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 PREFACE
REAUTHORTZATTON MEETING ISSUE PAPERS
JUVENILE JUSTICE AMENDMENTS.OF 1980

These papers have been developed from the Juvenile Justice Amendments of
1980 and its legisiative history. Each paper attempts to cover a single,
topiec or grouping of related topics and includes possible guldeline language
for implementation of new provisions. In addition, issues which were
identified either prior to or during the Kansas City Conference are listed
and the OJJDP response to the issue indicated.

The responses to the ‘issues which were discussed in- Kansas City on :
Pebruary 12-13, 1981 contain-a mixture of legal and policy matters. Final
legal ‘and policy declsions, based in part on input received at the Kansas
City Conference, and other input mechanisms designed to insure that a full
range. of viewpoints are considered, will form the basis for draft regulations
which will be published by OJJDP in the Federal Register. The target date .
for regulations is May 15, 1981. ' ‘ ‘

The Office of Juvenlle Justice and Delinquency Prevention aclmowledges

the assistance contributed to this effort by the National Criminal Justice

Association, which sponsored the Kansas City Conference. OJJDP also wants

to express 1ts appreciation to the Office of General Counsel, OJARS, and to
~the Congressional staff members, ‘Who' contributed their views in Kansas City.

The Federal budget for 'Fiscal Year 1982 is pending at this time. The future
of the Juvenlle Justice Act program, as 1s true of many Federal programs, is.
uncertain. However, the work on these issue papers has been completed, and
we see no reason to delay’ distribution to .those who were In attendance at
the Kansas City Conference. ‘ .

Charles A. Lauer _\
Acting Administrator Y
Office of Juvenlle Justice and Delinquency Prevention

March 6, 1981
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’un December 8, 1980, President Carter signed into law S. 21441, the

- . " . SUMMARY OF THE
~ JUVENILE Ju‘“sm"“"—“"'cs AVENDVENTS OF 1980

Juvenile Justice Amendments of 1980 (Public Law 96-509). The reauthori-
zation legislation, the product of strong bipartisan support in both
Houges of Congress, continues the Juvenile Justice and Delinquency

Prevention Act of 1974 as amended, for an additional f “\'\our year perilcd.

The maJor areas of change in the 1980 Amendments involve the establish-
ment of an independent Office of Juvenile Justice and Delinquency
Prevention (OJJDP) to administer the Act's Title II programs, expansion
of the membership on the Federal Coordinating Council on Juvenile Justice
and De;l.inquency Prevention (Council), a restructuring of the:National ‘
Advisory Committee for Juvenile Justice and Delinquency Prevention (NAC),
significant revisions in the State formula grant program, new restrictions

-on lobbying activities by Juvenlle Justice. Act fund recipients, a clarifi-

cation of the Act's continuation funding policy and new areas of emphasis
in the programs established under the 1974 Act as amended in 1977.

&

<OFFICE OF JTJVENILE JUSTICE AND DELINQUENCY PREVENTION

Since 19714 OJJDP has been an office within the Law Enforsement Assistance
Administration (IEAA) and subject to the direction of the LEAA,Administrator.:
In order to give increased autonomy and visibility to the program, the
Amendments establish QJJDP as a separate entity under the Office of

Justice Assistance, Research, and Statistics (OJARS) structure in the
Department of Justice. OJJDP will be under the general authority of the

- Attorney General. The Administrator of OJJDP will have full operational and
administrative authority and responsibllity for the imple:rentation of Mtle II «

programs with OJARS providing staff support and coordination to OJJDP, as well

" as to LEAA, the National Institute of Justice (NIJ), and the Bureau of Justice
‘Statistics (BJS). ‘The Administrator rémains a Presidential appointee with
‘two statutory Deputy Administrators appointed by the Attorney General. A

: 'CONCEN'IRA'I‘ION OF FEDERAL EFFORT

The reauthorization provides for expanded membership on the Federal

Qoordinatirg Council, the:body charged with responsibility for coordi-

nation of all Federal Jjuvenile delinquency Programs. The additional new
members are the followlng agency heads — the Secretary of Education, the o

" Director of the Conmurilty Services Administration, ‘the Director of the

Bureau of Prisons, the Cammissioner of the Bureau of Indian Affairs,
the Director of the Office of Special Education and Rehabilitation =
Services, the Cammissioner for the Administration for Children, Youth,

. and Families,” the Director of the Youth Development Bureau, the Director |

of QJARS, the Administrator of LEAA, and the Director of NIJ. The
Council will review and assist in cooperative Federal funding efforts
between the Office and any member agency of the Council.

o
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The National Advisory Committee for Juvenlile Justice and Delinquency
Prevention (NAC) is completely restructured by the Amendments. Dutiles

are consolidated with the following major functions identified: (1)

advise the Administrator of OJJDP, the Natlonal Institute for Juvenile
Justice and Delingency Prevention, and the National Institute of Justice;
(2) review and evaluate Federal juvenile delinquency policies and activ-
ities; and (3) continue current efforts to refine Juvenlle justice standards
and recammend action to facilitate the adoption of such standards throughout
the United States. S. 2441 streamlines the NAC by reducing ilts membership
from 21 to 15 members, at least 5 of wham must be under the age of 24

at the date of their appointment. The Act also mandates full-time staff
support, appointed by the Chalrman, and provides that members may serve
untll replaced at the end of their terms.

The reauthorization limits funding for the Concentration of_Federal Efforts
program to 7.5% of the total appropriation for Title II and further limits
support to the Coordinating Council and the National Advisory Canmittee

to a maximum of $500,000 each per fiscal year. -

FORMULA GRANT PROGRAM

The Amendments make a number of changes to the State plan requirements that
are designed to reduce paper work yet establish, for the first time, a
comprehensive and statewide juvenile justice program coordination effort.
These changes include provision for a three year plan submlssion with annual
program updates, performance reports, and a description of the State's

status in terms of compliance with statutory plan requirements. In addition,
the State plan format 1s revised to include a Juvenile crime analysis, deter-
mination of program needs, description of services to be provided, and the
establistment of performance goals and priorities. Programs to be implemented
must then be related to other existing or planned State or local programs
that will address the problems lidentified. Finally, there must be a plan set
forth for the coordination of all State juvenile delinquency programs.

The criminal Justice,council established in each State under the Omibus
Crime Control and Safe Streets Act of 1968, as amended, (Crime Control Act)
continues as the State agency designated by law to supervise the preparation’

and administration of the State plan. However, the Administrator is authorized,

if insufficient funds are avallable under the Crime Control Act formula grant
program, to approve any appropriate State agency designated by the Governor
.as the supervising agency. In addition, the Administrator may establish and
approve alternate administrative and supervisory board membership require~
ments for the supervising agency, indluding the designation of the State
advlisory group as the Supervisory board- for such agency. Y

The State advlsory group minimum membership is reduced from 21 to 15 with
the maximum remaining at 33. At least one-fifth must be under the age of
24 at the time of appointment. Membership must now include locally elected
officials. The State advisory group's existing role in advising the
Governor and leglslature 1s strengthened by the addition of a requirement

- of the tem "secure."
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that recommendations be submitted annually with respect to matters
related to the statutory functions of the State advisory group.

The Amendments add a new Section 223(a)(14) to current law which requires
participating States to plan for and accomplish the removal of Jjuveniles
from jails and lockups for adults, This major reform effort is to be .
accomplished within five years, with States that are in substantial (75%)
compliance at the end of five years being granted up to two additional years

to achieve full compliance if the State has made an unequivocal comml tnent |

to achieving full compliance.

In implementing the jall removal amendment, the Administrator is
directed to promulgate regulations which recognize the special needs of
areas characterized by low population density with resp«ct to the
detention of juveniles. These regulations will permit the temporary
detention in adult jails and lockups of juveniles accused of serious
crimes :against persons, where no existing acceptable alternative
placement is available, in such areas. .

The Administrator, w1thin 18 months of the date of enactment, is also
required to submlt a report to the Congress relating to the cost and
implications of the new jail removal requirement. The report will
detail cost to the States, the experilence of States currently requiring
removal of juveniles from Jails and lockups, possible adverse ramifica-
tions .of removal, and recommendations for legislative or administrative
action.

The new jail removal requirement complements the Act's ongoing system
reform provisions — deinstitutionalization of status and non-
offender juverilles and separation of juvenile criminal-type offenders
from adult criminal offenders. ,States are also required to modify
current plans to address the new -jail removal mandate.

The Amendments statutorily definé the terms "secure detention facility"
and "secure correctional facility,'.as these terms are used in the

deinstitutionalization requirement of the Act, in a mamner that con-

forms with current State practice and the OJJDP guideline definition

The deinstitutionalization provision is modified by an amendment

that exempts juveniles who commit offenses which constitute violations

of valid court orders from the requirement. The amendment is designed

to enable Jjuvenile courts to respond to status offenders who chronically
and habitually run away, refuse to accept court ordered treatment, or :
otherwise flaunt the lawful orders of the court. In order to be insti-
tutionalized for the viclation of a valid court order, a Juvenile mast
have: , , .

(1) .been adjudicated a status offender and made subject to a Juvenile
) court- order,; . \

(2) recelved adequate and falr warning of the consequences of the
violation,
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(3) received the full range of due process rights enumerated in the
In Re Gault decision.

In addition, the court must determine that no rational alternative

to institutionalization is available in order to invoke the dlsposition
of' placement in a secure correctional facility for the court order
violation.

The substantial compliance standard for deinstitutionalization, which
required a 75% reduction in combined juvenile detention and correctional
facility placements by the end of three years of participation, was modified.
The Act now permits States that report no status offenders or non-offenders
placed in secure correctional facilities to be considered in substantial ¢
compliance, even if the overall reduction rate 1s less than 75%. Full
compliance is still reguired by the end of five years.

S. 2441 includes a State's progress toward meeting the new jail removal
requirement within the scope of the formula grant program monitoring
requirements. The Amendments also exempt from these annual monitoring
requirements those States that have fully complied with the deinstitution-
alization, separation, and jail removal requirements and which have enacted
State laws which conform to these requirements. In addition, the Adminis-
trator must determine that such laws contain sufficient enforcement mechanisms
to insure that the State legislation is administered effectively.

The Amendments modify the formula for reallocation of unobligated formulas
grant funds. They provide that the 0JJDP Administrator shall endeavor to
make non-participating States' allocations of formula funds available to
local public and private nonprofit agencies in those States for use in
accomplishing deinstitutionalization, separation, or Jjail removal. Any
remaining unobligated formula grant funds must then be made avallable on an
equitable basis to participating States that have achieved full nompliance
with the deinstitutionalization and separation requirements.

SPECIAL EMPHASIS PREVENTION AND TREATMENT PROGRAM

The Juvenile Justice Amendments of 1980 require that assistance provided
under the OJJDP discretionary grant program be avallable on an equitable
basis to deal ‘with disadvantaged youth, including females, minorities,
mentally retarded, and emotionally or physically handicapped youth.

In addition, 5% of the Special Emphasis fund must be set aside to meet
the ‘special needs and problems of juvenile delinquency in the Virgin
Islands, Guam, American Samoa, the Trust Territory of the Pacific Islands,
and the Commonwealth of the Northern Marlana Islands.

Speclal Emphasis funds that revert to OJJDP must be made available in
an equitable marmer to States in compliance with the delnstitutionaliza-
tion and separation requirements for the purpose of developing Special
Emphasils subsidy and other financial incentive programs.

NEW PROGRAM AUTHORITY AND EMPHASIS

The Amendments add a statutory finding that the juvenile justice system
should give additlional emphasis to the problem of juvenlles who cammit
serious crimes, particularly in the areas of sentencing, dispositional
resources, and rehabllitation. In additlon, Congressional policy is
established to assist State and local govermments in removing juveniles
fram jails and lockups for adults and to focus resources on maintaining
and strengthening the family unit.

The listing of advanced technique programs, which must account for 75%
of a State's formula grant funds, is expanded to include programs for
Juvenlles who have commltted serious crimes. New emphasis is placed on
the development of statewlde programs through the use of subsidies or
other financial incentives to units of local government which are
designed to: (1) remove Jjuveniles from jalls and lockups for adults;
(2) replicate exemplary Jjuvenile programs identified by NIJ; and (3)
establish and adopt, based upon NAC Standards, Juvenile Justlce Standards
within the State. Other new advanced technlque areas Iinclude programs
designed to recognize and provide for learning disabled and handicapped
Juveniles and projects which seek to chamnel juvenile gangs and their
members into copstructive and lawful activities.

The Speclal Emphasils program adds a subsidy provision ldentical

to that added to the formula program, new training authority for system
personnel to more effectively recogrize and provide for learning disabled
and handlcapped Juveniles, and a ne% programmatic emphasis on juveniles
who commit serious crimes. W

!

GENERAT, PROVISIONS

i
\\‘\

The Act is amended to prohibit thekpse of Juvenile Justice Act funds

for specified activities by reclpleats of advocacy grants under the
formula and Special Fmphasis programs. In addition to other Federal
lobbylng prohibitions, such funds may not be used, directly or indirectly,
to lobby members of Congress or other Federal, State, or local elected
officlals or governing bodies. However, the new restriction does not
prohlbit commnications when made at the request of such officials
through proper channels.

Section -228(a), which established a continuation policy for programs
funded under Title II of the Act, was deleted by the Amendments. This
action was not a repudiation of the Congressional policy favoring
long-term funding of programs and projects in appropriate circumstances.
Rather, it was intended to make clear that no resciplent of Juvenile
Justice Act funds, other than States eligible for formula grants, have
any right or entitlement to annual program or project funding. - The
authority of a State to use up to 25% of, its formula grant funds as match
for other Federal programs was also deleted.

12 rq,"‘?‘, :
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AUTHORIZATION AND ADMINISTRATIVE PROVISIONS

e Justice Amendments of 1980 establish a four year authori-
2:;3"?'2?&@?3 Title II programs at an authorized appropriation
level of $200 million for each of fiscal years 1981 through 1984, This
1s the same level as authorlzed under the prior legislation for fiscal
year 1980. In addition, the bill incorporates a number of administrative
provisions of the Omibus Crime Con’crql and ‘Safe‘ Streets Act of 1968,
as amended, including consultation and rulemaking authority, hearing
and appeal procedures, reimbursement autho_ri’cy, civil rights compliance,
recordkeeping requivements, and restrictions on the disclosure of
research and statistical information.

RUNAWAY AND HOMELESS YOUTH ACT

ndments also reauthorize Title III of the Act which established
%ﬁ: ﬁaway Youth Act, renaming it the Runaway and Homeless' Youth Act.
This program 18 administered by the Office of Youth Develqptnent s
Department of Health and Humen Services. Amendments to the program
include a requirement for equitable distribution of. grants among the
States based on population under 18 and several additional program
authorities: (1) supplemental funding to develop model programs to
address the needs of chronic runaways; (2) training of youth center
and other personnel in recognizing and providing for leamj.ng ’disat‘)led _
and other handicapped juveniles; and (3) grants to provide a national |
communications system to assist runaway and homeless youth to commuriicate
with their families and with service providers. The program 13 also
reauthorized for four years at an authorized appropriation level of $25
million for each fiscal year.

COPIES OF Tu& ACT AS AMENDED

’Co ies of the Juvenile Justice Act incorporating the Juvenile _Jtistic.e
Amendnents of 1980, should be avaliable from the Goverrment Printing
Office within the next four to six weeks. ' :

Prepared by: Office of General Counsel |
L Office of Justice Assistance,
Research, and Statistics

December 10, 1980

FORMULA GRANT 3 YFAR PLAN REQUIREMENT AND ANNUAL APPLICATION PROCESS

I. Evaluation of the Amendment

The newly established plan and annual application process for formula
grant funds under the Juvenile Justice Amendments of 1980 reflects a
Congressional objective of reducing the paper work requirements placed on
States participating in the formula grant program, and to bring Juvenile
Justice and Delinquency Prevention Act blan requirements into ceritormance
with State plan requirements established by the 1979 reauthorization of
the Gmibus Crime Control and Safe Streets Act. Section 223(a) provides
the following new formula grant plan requirenent:

"In order to recelve formula grants under this part a State
shall submit a plan for carryirg out its purposes applicable
to a 3-year period. Such plan shall be amended annually to
include new programs and the state shall submit annual
performance reports to the administrator which shall describe
progress in implementing programs contained in the original
plan, and shall describe the status of compliance with state
blan requirements." ...

The application for FY 1982 Formula Grant funds required for submission to
QJJDP is defined as an application based on a total integrated analysis of
the State's juvenile justice and delinquency prevention problems, .in which
goals and obJjectives for program performance have been set and prioritized.

Draft guidelines under development by OJJDP reflect the Congressional
Intent of reduced paperwork, and the changes embodied in the new legls~
lation. State Councils (and eligible reciplents) will: develop and include’
in their three year applications a descripton of each program deslgned to
address priority problems. These programs must be consistent with Section
223. 'These descriptions will include: program obJectives, summary of
activities"plarmed and services provided, summary budget information, an
indication of how the program relates to other similar programs, ard a
list of perfermance indicators.

The Three Year Plan

-

The three year plan 1s to be based on the State's analysis of Juvenile
Justice and delinquency prevention needs, and juvenile crime problems.
The multi~year action plan is for a three-year perilod, defined as the
first year for which the plan is developed (current year) and the two
Succeeding years. The multi-year action blan 1s a detailled statement

of specific accomplishments expected to achieve progress toward the
accamplishment of State goals and objJectives. The first year of the
multi~year plan 1s the annual action plan and must be at a level of detail
greater than 1s expected for the subsequent years. For each of the subse-

quent two years, annual applications (discussed below) will be submitted at
the start of those years. : '
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Contents of the Multi-Year Action Plan. The plan must describe the

nature and scope of what the State and local governments in the State
expect to achieve in the way of improvements in each major problem.area
over at least the next three years. The problem areas addressed in the
multi-year action plan must include at least all those identifled as
high priority problem areas by the State. ' Specifically, the comprehen-
sive multi-year action plan must contain the following: :

(1) A certification of compliance with the requirements of the Act
and other Federal lawss.

(2) An apalysis of juvenile crime problems and juvenile justice and
delinquency prevention needs. (Section 223(a)(8)(A) and (B))

(3) A demonstration that an adequate tshare of funds are used for
advanced techniques. (Section 223 (ay(10))

(4) A description showing that the SAG meets_all membership requirements.
(Section 223(a)(3)) :

/»' S

(5) Documentation that funds used for Planning/Administration, SAG
support, and funds passed through tf local agencies are consistent
with the Act.  (Section 223(a)(5))

(6) A plan responding to the requirements of Section 223(a)(l2), (13),
(14), and (15). :

(7) A plan for the concentration of state efforts which coordinates
all State Juvenile Justice and Delinquency Prevention Programs
| (Section 223(a)(8)(C)) ‘ r
(8) A description of technical assistance needs and’ priorities.'
1 (9) IEScriptions of all programs of the plan.

Annual Update

Anruali plan amendments will be required only 1f new programs ‘are added,
exlsting programs modified, or 1f programs originally proposed are not
implemented. - No award of funds can be made with respect to a program.
other than to a 'program contained in an approved application. In addition,
anmual certifications will be required on plan items (1§;(9) as set forth
above. Certifications will preclude .the necessity of reporting annually
on progress on the above-referenced sections in the Annual Performance
Report required by Section 223(a)

CoRD

5 II. Current Practice

Prior to the 1980 amendments to the Juvenile Justice Act, states partici-
pating in:the formula grant program were required by OJJDP to submit an
annual plan. While much detail was repeated or modified only slightly,
each annual document was separate and distinet, with no continuity or -
relationship with prior plan submissions required to be <demonstrated.

B | . ; __0"8 o
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Issues:

Three Year Flan

1.

2.

(b) All planning 1s done on the State level?

Will OJJDP make a grant to a state for one or three years?

0JJDP will approve a Plan for three years but will require an annual
application for funds. i ;

Will an annual Action Plan be required for each year?

No, in the second and third year after the submission of the three—year
plan, only an application with any amendments and an annual performance
report will be required.

Will States be required to'certify for each'year'of the three year
plan that no changes have occurred concerning the requirements of
Section 223(a)? , . ‘

Yes, a set of certified aSSurances will be required for eachkapplication.

Will States be able to transfer funds frqn one program area to- another
during the year, and will 1t require OJJDP approval?

Yes, in accord with the recently published Financial and Administrative
Guide for Grants (OJARS M 7100.1B).

Will States be required to pass through planning and administration
monies to local units of government if elther:

{a) There are no local or regional Juvenile Justice planning units, or

fg

No -
What will be the waiver provisions for pass through of administrative

‘funds and action funds?

The Financial Guide has the walver provisions for action funds. There

1s no waiver for administrative funds but States could find, in appropriate

circumstances, that it is equitable not to pass through planning and
administrative funds.

Must priorities st111 be reviewed within 45 days by State legislaturesv

faccording to Section 403(b) of JSTA?

?b, legislative review of the JJDP. Act Plan is not required by Federal
aw. , o A r

MY

32
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. S Annual Update _ , ' N : : (v) A breakdown of the total program budget to include formula E
R grant funds and any other Federal, State, local, or other .
1. Will a State be able to revise parts of the Three Year "Plan not related . funds to be associated with the program.
to the annual action application? : K ‘ '
k e : o (vi) A& description of the relationship of the program to other
States may revise parts of the Three Year Plan. Revisions must include , . - similar Federal, State or locally sponsored programs or :
the appropriate Justifications or explanation Of‘ chanseS- ~ : — projects operating in the jurisdliction or jurisdictions to

| T ‘ - i , be affected by activities funded under the program.
: 2. Will 0JJDP pnovide an application update kit for the 2nd and 3rd |
years of the of the Three Year Plan? = - ' (vii) Technical assistance needs to implement the program.

OJJDP will provide application kits and assistance to the States for: Annual Update

each FY of the Three Year Plan. | ’ ,
OJJDP will require that States provide an annual assurance to indicate

3. ‘Will the base.document (initial plan) serve as. the ba31s for the 2nd 7 ccmpliance with the following requirements under Section 223(a) of.‘ the -
and 3rd year applications? k c ‘ ' Act: ‘ ,
Yes, any activity not consistent with the original Three Year Plan, - 1. Plan supervision, administration and implementation
or revisions of same, will not be eligible for fundlng. : g : .~ 2. Consultation with and participation of units of general
' local goverrment 4
4, Will updates to the Juvenile Crime Problem and Juvenile Delinquency 3. Participation of private agencles -
Prevention Needs section be required on an annual basis‘> o j ' 4, Right of privacy for recipients of services ‘
’ 5. Equitable arrangements for employees affected by assistance
When additional information becomes available which is germane to the * 6. Equitable" distribution of funds and assistance to disadvantaged
% ‘existing Program Priorities of the Three Year Plan, or whenr such additional youth
i information supports a neir Program in the Three Year Plan, the State : ’ 7. Analytical and training capacity
| is required to update the Juvenile Crime Problem and Juvenile Delinquency '
i | ; Prevention Needs section of the Three Year Pla.n. S » : In addition, the State CJC will be required to identify: amounts of funds
- SIS P SR A - ' used for planning and. Astration and those passed through to unlts of
5 IV. Possible Language for Regulations 3 S P o general local government. “ihe State must also specify the amownt and
3 ' o k ' . percentage of action funds to be passed through to units of general local .
Pursuant to Section 223(a) of the JJDP Act, in order to receive formula goverrment and to local private agencies. The specific amount of funds
IR : grants a-State must submit a plan applicable to a three year peried. In progranmed for the advanced technique emphasis must also be reported.
P P addition to the requirements as specified in Sections 223(a)(1) through
C (223, the applications shall include descriptions of programs to be = " In addition, the State must assure and certifJ compliance with other
‘ supported with formula grant funds over a three)-year period. Each applicable terms and conditions of the JSIA and applicable Federal laws as.

description shall include: e e | enumerated in 28 C.F.R. Part 3l1.

e

(1) ~ Te title of the program.

(11) A statement of the p?ogram 's objective.

(ii1) A 115t of performance indicators by which progress toward s
- achievement of program objectives will be measured. These
indicators show what data will be collected at the program
level to measure whether objectives and performance goals have .
been achieved and should be related %o the measures used in the
problem statement and statement of program objectives.

A summary of activities planned and services to be provided
under the program.




ANNUAL PERFORMANCE REPORT

I. Evaluation of the Amendment

Section 223(a) of the Juvenile Justice Amendments of 1980 requires that
as part of its anmual plan submission each State submit an annual per-.
formance report. This report "...shall describe brogress in Implementing
programs contained in the original plan, and shall describe the status of
compliance with State plan requirements." . = - ,

This amendment relates to the three year planning cycle established by the
Amendments. The State's progress In the implementation of programs, as
reported at the end of years 1, 2, and 3, should form the basls for amendments
to the initial pilan after years 1 and 2 and for the new threée year plan
submitted at the end of year 3. Similarly, the report on the status of
State compliance with State plan requirements may be used by a State as a
basls for modification of programs, for corrective actions and for providing
needed monitoring Iinformation to OJJDP.

0JJDP plans to require that States use thelr established performance indicators
as the basis for evaluating the State's progress in program implementatilon,

in essence combining the new Section 223(a) performance report and the
existing Section 223(a)(20) requirement.

II. Current Practice

Although Section 223(a)(20) has required, and continues to require ’

annual State submission which analyzes and evaluates the effectiveness of
programs and activities carried out under the plan, coupled with necessary
plan modifications, OJJDP has not established a regulation that formally
establishes procedures for such a submission. However, OJJDP regulations
for submission of the FY 1981 plan required that each State develop performance
indicators for programs funded under the plan (45 F.R. § 31.703(h)(2)(1i1))..
Performance indicators, as developed and set forth for 'each program: (1)
show what data will be collected at the program level to measure whether
obJectives and performance goals have been achieved; and (2) should be
related to the measures used in the problem statement and statement of
program objectives. ,

The CJC is currently required to submit a monitoring repoirt by December 31
of each year which shows progress toward deinstitutionalization of status
and non-offenders and progress toward separation of juveniles and adults

in institutlons. It 1s anticipated that only a narrative summary of progress
toward meeting these requirements (and the new jail removal mandate)

would be required in the report on status of compl_iance with plan
requ.irements.

III. ISSUES.
1. When will the first anrual performance report be due?

The first annual performance report will be submitted with the annua.l
application for FY 1983 funds, due 8/31/82. ‘

vl
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2.

3.

Iv.

What time frame must be considered in reporting annually on the pro—
gress of program implementation as deflned in the original plan?

The first anmual performance report will be submitted with the FY 1983
annual action plan in August of 1982. Each annual performance report
thereaf'ter must provide information on progress in the implementation
of programs identified and funded under that three year plan. '
How dolStates accomplish local participation in planning without funds?

If a local planning network no longer exlsts, other options for
gathering local input willl have to be explored.

Possible Langw:vge for Regulations

The Anrmal Performance Report will be submitted with the Annual applica-
tion, cammencing in August of 1982. This report shall address the
followlng: .

Progress in Program Implementation.‘ The State shall report on its pro-~
.gress In the implementation of programs, as described in the three year
~plan. The performance indicators will serve as the obJectlve criteria

for a meaningful assessment of progress toward achievement of

. measureable goals.,

Compliance with State Plan Requirements. The State shall also

describe the status of compliance with each of the followlng

requirements. Compliance is to be measured against the assurances
made in the three year plan and any subs‘equent modifications.

(1) Funding.

- Indicate the amount of funds that have been awarded, the
- programs they have been applied to, the percentage used for
advanced techniques, and the percentage passed through to
wits of local government.

Describe how funds have been equitably distributed within
the State.

Describe how funds have been egquitably distributed to

- deal with disadvantaged youth, as required by Section 223
(2)(16), specifying the number of disadvantaged youth
who participated 1n programs supported with formula funds.

(2) State Concentration/Coordination of Effort.

 Describe the State's progress in implementation of-coordi-
nation of 1ts plan for all ,juvenile delinquency programs
within the State.
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(3) Consultation.

Describe how wnits of general local goverrment and private
agencles have been involved in the developnent ard ﬂnple—
mentation of the State plan.

‘Development of Research Training and Evaluation Capacity.

Describe efforts to develop an adequate research, training
and evaluation capaclty within the Statn '

\\, '
Briefly describe the State's progress in implementing its
plan for campliance with Section 223(a)(12)=(14), as outlined
in the multi~year plan for achieving compliance with these

requirements.

o
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DESIGNATION OF STATE AGENCY TO ADMINISTER

TORMULA GRANT PROGRAM P

s

I. Evaluation of the Amendment T

Section 223(a)(1) of the Juvenile Justice Act is amended to provide that
State criminal justice councils,. established as successors to State planning
agencles Under Section 402(b)(1) of the Crimé Control Act, as amended by the
Justice System Improvement Aet of 1979, would continue to have the basic
responsibility for supervising the preparation and administration of each :
State's Juvenile Justice Act plan.  Such agency must also have the authority
to implement the. plan (Section 223)(a)(2)). L . .

A new subsection (c)»was also added to~Section 261 of thelAct. Thiskamendnent
provides specific authority for the establishment of albernative State level
administrative structures to carry out the formula grant program,

(e)- Notwithstanding any other provis1on of law, if the Administra-
tor determines, in“his-discretion, that. sufficient funds have not
been appropriated for any fiscal year for the activities authorized
in part D of title I of the Omibus Crime Control and Safe Streets
Act of 1968, then the Administrator is authorized to—~ =

(l) approve any appropriate State agency designated by the
Governor of the State involved as the sole agency responsible

 for supervising the preparation and administration of the
‘State plan submitted under section 223; and -

(2) establish appropriate administrative and supervisory
‘board membership requirements for any agency designated in
accordance with paragraph (1), and permit the State advisory
group appointed under section 223(a)(3) t6 opérate as the
supervisory board for such agency, at the discretion of the
Governor-. «

This amendment was offered by Representative Andrews, during.House floor
consideration of H.R. 6704, in anticipation that a lack of appropriations
for LEAA's Crime Control Act formula grant program (Part D) could result in
the phasing out of.the operations of criminal justice councils in certain

, States. The: intent of the amendment; Representative Andrews stated from

the floor of the House, was to "grant governors needed flex1bility in the
event LEAA should. be phased-out" r ‘

,O I

IT. Current Practice ﬁ?

With few exceptions (CN-29% west Virginia), the State planning agencies have
directly provided core planning and administration needs with staff resources.
However, the cutbacks 'in Crime Control Act planning and administration funds

threaten to seriously and adversely aﬂfect the Juvenile Justice Act program.

This 4s due to the fact that many core services, such &s fiscal and audit,
are supported by Crim#)Control Act dollars, At a minimum, the continuation
of this 8ituation will result in major organizational changes in most of -

: tnese agencies.
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e complete absence of new program dollars under Part D of the Crime
ggntrolpAct for fiscal year 1981 also poses problems for the Juvenile
Justice Act program. Maintenance of effort dollars are lost. Further,
the existing CJC supervisory pboards, with major representation qf
criminal justice system and goverrmental elements that may not view
juvenile justice as a priority, may not function as effectively.

Many State councils are in the process of reassessing their structure and
future juvenile justice roles. Both Federal level developments and State
political decisions can be expected to significantly impact the future of

the juvenile justice program and 1ts location in each Statea What Section
261(c) does 1is to recognize the need for State flexibility while giving

fhe OJJDP Administrator the ability to insure that each State can effectlively

implement the program.

Section 223(a)(3) of the Juvenile Justice and Delinquency Prevention Act -
provides for the establishment of a State juvenile Justice advisory group
and prescribes the composition, duties, and responsibilities of that body.
Currently, State advisory groups function in an advisory capacity to the
governor, the State legislature, and the criminal Justice council‘and its
supervisory board on matters related to juvenile Jjustice and delinguency
prevention including the allocation of Juvenile Justice and Crime Control
Act formula funds directed to juvenile justice programs and projects. In
practice, all activities of the State advisory group are carried out under
the umbrella and administrative oversight of the criminal justice council
and its supervisory board. Final action on the allocation of funds to
juvenile justice activities is vested in the criminal Justice council
supervisory board even where the action by the criminal justice council or
its supervisory board is, in practice, a pro forma affirmation of the
recommendations of the State advisory group.

III. Issues,

1. On what factors will the OJJDP Administrator base a determinaticn
that an appropriation to the Omibus Crime Control and Saf'e Streets
Act is insufficient to support activities authorized under Part D of
that Act? ;

As no funds in the Fiscal Year 1981 appropriation to the Omibus Crime
Control and Safe Streets Act of 1968, as amended by the Justice System

Improvement Act of 1979, are to be directed to Part D of that Act, 1t can

reasonably be concluded that current appropriations to that Act are
insufficient to support activities authorized under Part D of the Act.
Part D authorizes the establishment and use of Part D funds.to support
State criminal justice councils, local criminal justice advisory boards,
and judicial coordinating committees and the award of funds to State,
regional, and local, public and private-sector sponsored criminal justice
programs and projects. Should the situation change, and an approprilation
to Part D be authorized, -the sufficlency of Part D funds to support -
authorized activities in the States would be determined based on the
amount of that appropriation and its sufficiency to support Part D
activities in the States. This latter determination would‘be made for
each State on & case-by-case basis.

- 16 ~

e R SBR[ TS

2.

Cn what criteria will the OJJDP Administrator base a declsion to approve
or disapprove a governor's deslgnation of an "appropriate" agency other

than the triminal Justice council to administer the juvenile Justice

formula grant program? e.g., will oper4ting agencies be allowed to be

. designated?

An "approprilate" State agency isvany agency the governor of a State chooses

to deslgnate to administer the Juvenile Justice Act which has the
capablility to carry out mandated statutory responsibilities. In approving
or disapproving a governor's designation, the OJJDP Administrator will
necessarily conslder, on a case-by-case basis, the capacity of the
designated agency to administer the Juvenile justice program: to develop
the juvenlle justice plan; to process grant applications submitted under
the Juvenile justice plan; to administer grants awarded under the juvenile
Justice plan; to monitor and evaluate programs and projects; to provide
necessary administrative/support services; and to perform such accounta-
bility functions as are necessary for the administration of Federal funds
generally, such as close-out of grants and audit of funds.

Can the OJJDP Administrator intervene in a State to cause the governor
to designate an agency other than the criminal Jjustice council to
administer the Jjuvenile justice formula grant program?

No.

Is State legislative actlon required to transfer the administration
of the juvenile Justice formula grant program to an agency other than
the criminal justice council where administration of that program is
currently a leglslatively established responsibility of the criminal
Justice councili?

: Generaiiy, yes, except where the governor is authorized by other State

6.

statute to alter the structure of the Executive Branch by administrative
means. , *

If an agency other than the criminal justice councll is designated to
administer the juvenile justice formula grant program, can the State
Juvenile justice advisory group be deslignated, by the governor, the
supervisory board of that agency? Mist lts membership composition
be altered from that prescribed in ‘Section:223(a)(3)(A), (B), (C), (D)
and (E) of the Juvenile Justice and Delinquency Prevention Act?

Yes, the State advisory group may be designated the supervisory board
by the governor. No change would be required in the advisory group's
membership. Howevet, action would have to be taken by the OJJDP :
Administrator pursuant to Section 261(c)(1l) to approve the governor's
deslgnation, ) : ”

What other minimum requirements for supervisory board membership will
bevggtablished by the Administrator? ER .

)\




If the governor transferred administration of the formula grant
programs to another agency, leaving the State advisory group as an
advisory group and creating a new supervisory board which would retain
the authority to act on grants, etec., the composition of the new super-
visory board would be reviewed by the OJJDP Administrator to determine
whether a "balanced representation" of juvenile justice Interests were
provided.

7. What are "administrative requirements" referred to in Section 261(c)(2)?
Principally, therauthority to take action on fhe award of fonnq;a funds.

8. Can a governor designate an agency which 1s a large current or potential
recipient of Juvenile Justice Act funds? Does a conflict of Interest
exist? What 1if the programmatic interest is contrary to the Act's
goals? )

The "agency" merely provides staff services for the board. It is the
supervisory board which has policymaking authority, including determina-
tions of proper allocations and grant approval. This should prevent an
operating agency recelving more than its proper share of funds. If a
staff agency were to be 1n a position of dictating fund allocations,

OJJDP might £ind that a conflict of Interest exists. If a governor wished
to designate an agency whose programmatic interests were inconsistent with
or irrelevant to the goals and obJjectives of the Act, the Administrator
would not find such designation to be appropriate.

9. Can the Administrator approve a different State advisory group in terms of
size and composition if the governor shifts the program to another agency?

No, the size ard cbmposition of the SAG are governed by statutory constraints
which the Administrator has no authority to walve.

10. Would it be possible to amend the makeup of the supervlisory board and
allow 1t to also serve as the advisory board?

Yes, but it would have to meet the representation requirements for the
State advisory group.

11. If a SAG 1s designated as the supervisory board and later a State's
Inactlve Crime Control Act supervisory board 1s reestablished, would the old
supervisory board have to reassume authority over the advisory board?

No, but the governor could take such a course of action.

IV. Possible Language for Reguﬁations '

A State which wishes to transfer administration of the formula grant program
fram the CJC to another agency must submlt a request in writing to the

OJJDP Administrator which documents the Intent of the governor tO( designate
an agency other than the CJC to administer the program. This reqt.\est

should be submitted to OJJDP prior to designation.

oLt AR5, sl Pt i o RS IO 1 b S,

STATE ADVISORY GROUPS

I. Evaluation of the\\Amendment

State advisory group membership requirements and responsiblilities under the
Juvenlle Justice Amendments of 1980 are broadened. These changes reflect
Congress' effort to strengthen State advisory groups.

Existing requirements were adjusted by the Amendments in the followling way:

1. The size of the State advisory group 1s changed from "Not less than 21
members" to "not less than 15 members." The maximum size remains at 33.

2. ILocally elected officilals must now be included in the membership.

3. Public agencles concerned with delinquency prevention and treatment are
defined to speclfically include those concerned with special education.

i, Mandatory youth membership is modified from one~third to one~fifth of
the total membership and the maximum age at the time of appointment is
lowered fram 26 years to 24 years of age. )

5. The requirement that at least three members of the advisory group shall
have been or shall be under the Jurisdiction of the juvenile justice
system 1s continued.

6. The advisory group must contact and seek regular input from Juveniles
currently under the Jurisdiction of the juvenlle justice system; and

T. The advisory group 1s now r’:equired to make annual recommendations to
the governor and the leglslature. This authorlty was previously
permissive.

Congress was particularly concerned that the State advisory groups be
actively involved in acquiring continulng perspectives from "consumers"
within the juvenile Jjustice system. Changes noted above should assist in
that endeavor. Many of the changes parallel the reorganization of the
National Advisory Commlttee.

II. -Current Practice

The requirement for a State advisory group for juvenile justice and
delinquency prevention was established in the original JJDP Act of 1974 and
subsequently refined i1n the Amendments to the Act 1n 1977. The creation of
these advisory groups, appointed by the governor, 1s viewed as an effort to
Insure that those who are most knowledgeable in the area of juvenile
Justice will have a direct role in the plamming and program implementation
process at the State 1evel.

ITI. Issues

1. When must State advisory groups be in compliance with the changes 1n
membership requlirements?
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2.

3.

8I

- system?

States should begin’adjusting the membership immediately so that the =
SAG's will meet all membership requirements at the time the FY 1982 ‘
applications are due. However, if State law establishes SAG membership
requirements which will require amendment before a State can comply,

OJJDP will permit such a State a reasonable time, as requested in the

State plan,. to come into compliance. - ‘

QWheh must the first SAG annual report for the governor and State legls—
lature be completed and submitted? : ’

The first such report should be submitted during calendar year 1981...~

Must State formula grant applications includé ﬁhe names of members of
the SAG that have been or are currently under the jurisdiction of the
Juvenile justice system? B T c ‘

‘The applications to OJJDP néed only provide a certified assurance that
the membership reflects this requirement. No identification of Specific
members meeting this requirement has ever been required. :

How must State applications address the requirement that the SAG seek
regular input from juveniles currently under the Jurisdiction of the

Juvenile justice system? -

The application need only indicate what methods will be employed to
acquire the perspectives from "consumers" within the juvenile Justice -~
system. -~The methods to acquire such information are numerous. OJJDP
wlll not require that any specific method be used. ‘

o

What 1s a "locally elected official" and will there be a minimum number
of locally elected officials required for each State advisory group?

Locally elected officilals are def'ined as persons elected to public offiice

for a local unit of government under a general lor specific plebiscite. At
least one locally elented official must be a meémber of the SAG. For larger
‘voards, two or more locally elected officials would be appropriate. Balanced
representation of interests and expertise is. required. N

May one member of a SAG meet more than one of the menbership require~
ments specified in Section 223(a)(3)? = : ‘ '

~Yes. However, the requirements of Section‘223(a)(3)(D)‘and (E) must be

~observed. AR S v :
Dc‘"locally elected off301a13"~include State Seﬁatons and Representatives?
No, because they do not}Sepye ét the iocal level. .

Is 1t an absolute requirement that at least three members of the advisory
~group must be or have been under the jurisdiction of the Juvenile Justice

G0

10‘.

11, _
“under 24 shall have been or shall currently be under the Jjurisdiction of

 the Juvenile justice system or three members of the entire SAG?

12.

13,

14,

8511l maintain its SAG.
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Yes, statutory requirements cannot be wailved in the absence of
specific authority to walve them. v .

What Kappened to the statutory requirement that the cha}rman and two
menbers ,of, the SAG be on the supervisory board?

This requirement is established by regulation (31 C.F.R. §101(a)(1))
which 1s based on the authority of Section 1301(1) of the Justice System

Improvement Act of 1979.

Lould the SAG serve theyrcle of coordination and concentration of State

effort if all appropriate agencies are represented?

Yes.

Section 223(a)(3)(E)—Does this section mean that three of those members

ihree members.-of the entlre SAG.

Section 223(&)(3)(E)-—Does this section refervto inpgt ffom’$AG members
currently tnder the system or does it require arranging for ‘input from
Juveniles in institutions, group homes, on probation, etc.?

The latter. How this input will be obtained will be Up to individual
advisory groups. . : .

Whét would be the basls for termination of' a SAG for a State that has lost
eligibility for particlipation? .

As long as there are uﬁcbligated or unexpended funds, the State is still
responsible for the expenditure of funds in accordance with the Act. The
SAG must review all applications for funds. Therefore, the :State should

Will OJJDP pefmit youth members appointed prior to the 1980 Amend@ents
who were under age 26 at the time of appointment to still be considered

~ youth members even though the maximum age for a youth member at the

time of appointment has been lowered to under age .24?

‘ A‘youth member appointed under the prior 1égislation who was under age 24

at the time of initial appointment would still be considered a youth member.
An‘indiGEéual age 24 or 25 at the time of initial appointment under the

. prior legislation would lose the status of a youth member. - 3

15.

Can theiStaté criﬁinal Justice councll sﬁberVisory board delegate its
_grant approval authority for juvenile Justice’projects to the SAG?

Yes, such authority may be "delegated" to but not "veste@"‘in the SAG unless
the SAG has been designated and approved.as the supervisory bcardg :
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N R | - o o R R - JUVENILE CRIME ANALYSIS
| Iv. Possible Language for Regulations ' J |
28 AL T v q I. Evaluation of Amendment

The Chief Executive shall establish a Juvenile Justice Advisory Group :
b ‘State plan requirements have been revised to bring juvenile justice and
£

. ‘ pursuant to section 223(a)(3) of the JJDP Act. State Councils shall as
| SR part of their annual Jienile ,justice plan: . k ;

| %,

delinquency prevention :plan requirements into conformance with the
criminal Justice plan requirements under the Justice Sys’rem hnprovement

(1) Provide a list -of all current advlsory group members, :

iridicating their respective dates of/ appointment and how each

member meets the membership requirements specified in Section 223(a)(3)
" of the Act. Indicate those members initially appointed prior to - ‘
" their 24th birthday as youth members. Full-time élected officials

are considered to be goverrment employees and may not be appointed

Acto,,'

The Juventle Justice Amendments »of 1980 amend Section 223(a)(8) to
establish a new structure and framework for the formulation of programs to
be funded under the State plan. Section 223(a)(8) provides, in pertinent

part,. that the State plan shall:

o e T S MR O ARG

o ' to chalr advisory groups. o - _ ,
, : H , (8) provide for (A) an analysis of juvenile crime problems and
R ¢ . - -(2) Assure that three members who have been or are currently under ~Juvenile justice and delinquency prevention needs within the
- ol a ; the jurisdiction-of the juvenile justice system have been appointed relevant jurisdiction, a description of the services to be pro- -
o  to the advisory group. : : vided, and a description of performance goals and priorities,
: including a specific statement of the manner in which programs are
expected to meet the identified juvenile crime problems and Juvenile K
Justice and delinquency preventlon needs of the jurisdiction; (B)
an indication of: the mamner in which the programs relate to other.
similar State or 'local programs which are intended to address the ‘
 same or similar problems; ande « . , : i

(3) Indicate the roles zesponsibilities and activities of' the
’ : L -advisory group with respect to those duties 1isted in section 223(a)(3)
Toomom of ‘the Act. , ;

(4) Provide the SAG plan for the use of the 5% allocation of* f‘unds |

pursuant to Section 222(c).
o In consideration of these requirements, OJJDP plans to require that each

State's subparagraph (A) analysis be based upon the means and resources
avallable to each State at the ‘time the FY 1982 JJDP Plan is being
formulated. This policy regarding the analysis section of the Plan is

o e e e e A ST

.
, I
i 5 i intended to:
: o gD ; o ‘ '
) | ' i (1) be in conformance with the Congressional mandate to reduce paperwork;
ENEUREE N i : ; - N n - W . id P . : . . . 3
ERE R L o L W : B o o : (2) allow States as much flexibility in portraying an analysis of ifs g

s w . - D ~ . S r © '« Juvenile crime problems and Juvenile justice and delinquency prevention
SRR - : L . IR : " PRI NP SR : needsaspossible,.

II. Current Practice

The FY 1981 JJDP formula grant awards were made based upon a cert:Lf‘ied
assurance by each participating State that a detalled study of the juvenile
Justice systen problems and needs had been conducted. .

"Ihis assurance was “one of the twenty—one made as a result of the :Implementa—
T , L : : ; S R T S o ‘ tion of a checklist which had first been utilized under the Crime Control Act
o ' e R b IR B : R [ERRERtE L block grant program in FY 1980. ;The OJJDP: developed a formula grant check-

. B : IR R e e e : 1ist f'or use-in: FY 1981 :f‘or the first time.

III. Issues s

1. What mindmum elements Wwill be required 1n the Juvenile Justice Crime
Analysis se"tion of the FY 1982 Plan‘?

o v
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See possible regulations. , : . ‘ IV. Possible Language for Regulations k
2. st the entirsty of a State’s Juvenlle or ine problen be reflected in E Pursuant to Section 223(a)(8)(A) and (B) of the JIDP Act, the State Council |
e 982 p : , | 4 sll;xall conduct a detalled study of the juvenlle justice system. The results
‘ _ 1 shall be a series of problem statements that reflect an analysis of the data -
a Juvenile crine ok °bla“§ and. 0J0P needs var {im”hﬁneaggdswteéh The the monitoring reports and requirements of the JJDP Act and that provide the
g State must, in developing its juvenile justice plan, ress Lae \ b basls for developing the juvenile Justice system programs. This study should o
- entirety of the State's juvenile crime problem. However, a State may - :,, include:
choose to focus attention on those specific problems and needs it has : Lo :
identified and intends to respond to through programs and pr ojects. ; (1) A description of the structure and functiohs of units of the
- funded under the plan. o v Juvenile Justice system and a description of the flow of youths
3. What data sources must be utilized by the CJC in developing the Crime - A g%ﬁg gh:u:nsrfzgsn ofoghgnnﬁgilaggsiﬁarag?:rgzts:?cép?g: f;:: shat
¢ ) ’
Analysis Section of the FY 1982 Plan? ~ | ;,_ national origih, and race) of youths within the State, and a |
The most current data sources must be utilized in performing the crime | 2a'"tmimolglogrt{ﬁn?ma’ggrrgﬁg)d??ﬁﬁiﬁfﬁiﬁglégfﬁﬁﬁa daisg,af*?e{;ts
analysis, and identified in the Plan submission to OJJDP. Examples ) * and petitions, by each wilt of the juvenile justice system) and :
of sources which should be utilized include the State's latest Unif'orm : : disposition made by each (including the mmber and characteristics
Crime Report, State Leglslative Cammittee Reports, recent research: i ‘ - of Juveniles with:!n each dispositional cate ry).
! studies undertaken, national model publications, specific reports by ; ' gory
Juvenile justice agencles, mniforing reports, ete. ' | (2) An analysis of the nature of the delinquency problem within the State.
4. Will updates of "Crime Analysis" and "Needs" sections be required on: o ﬁ;ﬁ%ﬂsﬁdﬁgﬁsigﬁlggiezegﬁéoﬁg ggggiéiggl;ngingiggggggor
3 an annual basis? B P ‘ : o k } ‘ determined by the State to be relevant to delinquency prevention
: _ > N : r ’ programming. .
iy An update will be required when ’ # ; : . : :
(a% gﬁglpgs;ams are added which do not reflect the anhlysis in the f (3) A description of maJor programs ope‘rated outSide of the formal
s E or or 3 , : : ‘ ; :
L . Juvenile justice system which are designed to impact directly on
¥ (b) Sugg addﬁiogl information 1s germane to programs in the original, : delinquency reduction, control, or prevention. The description
;] ~ approved appllicatlon. : o should include the structure, obJectives, nunber and descriptions
5. Could any funds be provided to a nonparticipating State to allow : ~ of youths served, program costs, and sources of funds. | A
; v development of a three-year plan leading toward participation? t . ‘ . e T ' , e o
- Yes. |
g 6. How does the. analysis now required by Section 223(a)(8) differ from the

former detalled study of needs" :

Very little in terms of* the existing, plan develop'nent process.
T.  What w:L'Ll ‘0JJDP do’ with the crime malysis data submitted by ‘the CJC"
The data will be reviewed to detennine whether it reasonably supports '
‘the program priorities established by the State plan. '

o Assuming the term "Juvenile Justice system" does’ not include criminal
courts, does this mean the crime analysls should not consider Juveniles
waived to or under the Jurisdiction of the criminal Justice system"

(( .

No, the crime analysis (and the plan if necessary) should address the
needs of Juveniles in the' criminal Justice system. ST
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COORDINATION AND CONCENTRATION OF STATE EFFORT

I; 'Ewaluation of the Amendment

A new subparagraph (C) is added to Section 223(a)(8) of the Act. This
subparagraph requires that States recelving formula grant funds develop;~

(C) a plan for the concentration of State efforts which shall
coordinate all State juvenlle delinquency programs with
respect to overall policy and development of objectives and -
priorities for all State Juvenile delinquency programs and
activities, including provision for regular meetings of
. State officials with responsibility in the area of Jjuvenile.
Justice and delinquency prevention. :
_ , . . ,
T™is requirement parallels the Pederdl concentration of effort provision
of the Act. It 1s deslgned to establlish a comprehenslve and statewide
Juvenile justice program coordination effort. It recognizes that juvenile
delinquency does not have a single cause, and no single solution. Rather,
1t has been demonstrated that in order to prevent and treat delimquency,
economic, soclal, educational and justice resources are required. Solutions
are Inherently multi-disciplinary and, therefore, inherently multi-agency
in nature. ; v

Because of the multiple dimensions -of the youth problem, responses to the
problem at both the Pederal and Stdte level have evolved disparately

over the years. The development of different Federal programs to address
particular facets of the overall problem Have led to a multitude of
different State and Federal agencies responding to the problem. Each
program brings with it 1ts own regulations, funding procedures, eligibility

- requirements, and application and-certification forms. As a whole, the

programs encourage widely diverse and sometimes conflicting solutions to
similar problems. ‘

This section of the Act is important because 1t could lead to improved
efficlency and delivery of services, less duplication of services, and
improved management. In an era of declining fund avallability, the
abllity to establish uniform obJjectives and priorities for all State

Juvenile delinquency programs 1s essentlal 1f services are to be maintained
at current levels. : R SRS

TI. Current Practice

The CJC is required to provide for the coordination and maximum utilizétion
of exlsting juvenile delinquency programs and other related programs such

as education, health, and welfare within the State. This provision has not

been specifically addressed in previous plans.

1. Will 0JJDP guldelines require the designation of a lead agency or

* office? ' . ﬁ

_;gsf_

!

iiﬁié

2.

4.

The lead agency can be any agency appointed by the governor. It dges
not necessarily have to be the CJC. The agency appointed as lead should
have authority to implement all plan requirements, i.e., call meetings,
establish objectives, etc.

Should certain agencies be required to participate in meetings called
pursuant to this amendment? T

: Lo 4 IR, o . bings
Altho OJJDP will not require specific agencies to participate in mee s
we wiz%hencourage that all State agencies with responsibility for juvenile
Justice programs or that provide support for juvenile justice programs
be included in all meetings.

Can funds other than Planning and Administration fgnds»be'utilized
to provide any heeded staff support for this activ1ty? :

No, however, the CJC can decidevto utilize additional State funds to
support this activity. :

What are "regular meetings"?

Meetings should be held at least quarterly.

" WAll there be a plahning period or does a CJC have to implement this
section immediately?

’ k : ' leted and
The plan for implementation of this requirement must be comp
submitted with the initial Three Year plan. Progress in implementing
the plan must'be reported in subsequent Arinual Performance Reports.

Will the'Federal Coordinating Council members pledge the Support of -

- thelr State level agencies to the coordination of State efforts?

Thié is an issueythaﬁ would.ha&e to be considered and determined by the
Council. ~ :

How does: OJJDP propose that the States go about coordinating all State
juvenile justice and.delinquency prevention programs? ‘

It is up to the State.

ven the directive to coordinate delinguency programs in the State,
gizgnplans are there to inform CJC's of discretionary funded programs
operating7in their respectlve States (those funded by and monltored
directly by OJJDP)? S :

Cchs.are notified ﬁy OJJDP of all discretionary funded projects in the
Stateo . X N . : | ST :
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Iv. Pos31ble Language for Regulations

’ . Pursuant to Section 223(a)(8)(C) the State Council shall submit a plan
( for the concentration of State efforts as theyDrelate to the coordination
~of all State Juvenile delinquency programs” with respect to overall policy
0 and development of objectives and priorities for all State Juvenile
‘ delinquency programs and activities. r

Progress achieved in meeting the above re uirement will be-re rt d ’
“-the Annual Perfbrnance Report. - . ‘q ported An
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. VALID COURT ORDER
EXCEPTION 70 DETNSTTTUTIONALIZATION REQUIREMENT

I. Evaluation of the Amendment

The Section 223(a)(12)(A) deinstitutionalization mandate of the Juvenile
Justice and Delinquency Prevention Act was modified to permit the con-
finement, in secure juvenile detention and.correctional facilities, of a
- Juvenile who has violated a valid court order. Section 223(a)(12)(A), as
aamended by the JUvenile Justice Amendments of 1980, reads as follows:
"12(A) provide within three years after submission of. the initial
plan that juveniles who are charged with or who. have cdmnitted
j*b offenses that would not be criminal if camitted by an adult or
=’ offenses which do not constitute violations of valid court orders,
or such nonoffenders as dependent or neglected chilldren, shall not
. be placed 1n secure detention facilities or secure correctional
facilities..." (Relevant new language underlined.)

This amendment was first. offered in the Subcommittee on Human Resources
of the House Education and ILabor Cammittee by Representative Coleman.

'The, amendment was accepted by the Subcommittee but later rejected by the
full Cammittee on a vote of 23 to 9. Supplemental Views on this issue are
set forth in the House Committee Report on the Amendments, H.R. No. 96-946,
May 13, 1980, at pages 76=77¢ This amendment was subsequently offered
during-House floor consideration of H.R. 6704 by Representative Ashbrook.
lhe anendnent was accepted by the full House on a vote of 239 to 123

“In debate on the floor of the House, Representative Ashbrook explained

d that the intent of his amendment was to return to the juvenile court

"its traditional discretionary power to enforce valid court orders" and

"to enable juvenile courts to place status and honoffenders in secure.
detention and correctional facilities if they are found to be in violation
of a valid court order." (126 Cong. Rec. H 10932-10938, November 19, 1980).
Representative Ashbrook said the amendment would return to the .courts their
flexibility "to respond to youth who chronically refuse voluntary treatment"
but would at the same time "assure the continued protection of the basic
rights of these youths" He explained the procedure as fbllows

"First the respective court must issue a 'valid order' Ihis
means that any such order must, first, be given [by] a court of

. competent Jurisdicti01, second, involve a Jjudiciable controversy
“where the legal right% of the parties need to be resolved by the -
court; third, that the court must enter a judgment and/or- remedy =
in accord with established legal principles based on the facts

_after a hearing which observes proper procedures; and fourth,

~where the court has the statutory power to act. k -

7These rights are further protected [at the hearing on the violation
of a valid court order] by the requirement that these youth receive
their due process rights, which were specifically enumerated by the

2 v;Supreme Court in re Gault as. fbllows S R N ‘.

()
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(1) the right to have the char;
] ges against the Juvenile in writ
served upon him a reasonable time before the hearing; e,

(11) the krighvt to a hearing before a court;

(111) the right to an explanation of the .
nature
~of the proceedings; and consequences

(v) the right to confront witnesses 3
(vi) the right to presentr wltnesses;

(vii) the right to have a transeript or record of the proceedings; and

(viii) the right of appeal to an a | |
at H 10932) - ppropriate court," (Copg. ARec., supra,

In an exchange with Representative Miller, who spoke in opposition to the

-

amendment, Representative Aehbrook indicated that his amendment would allow
a contempt citation, thus permitting the court to respond to such a violation

in the context of a civil proceedi ) :
| 7 ng. (Cong. Rec., supra, at H 10936 ‘
fail to act affirmatively on his amendment, Repreéentatix,fe Ashbrbcgiz gtaggd

II. Current Practice

As a condition precedenﬁ to krecei

1 pt of Federal assist
Justice formula grant program, States mist submit a
Section 223(a)(12)(A) of the Juvenile Justice and De

ance under the Juvenile
plan wnich, pursuant to

correctional facilities. Prior

of 1980, there was no exception to the \ :

] | ( prohibition on th '
of status and nonoffenders who violate valid court order: s:;ggﬁeconfmement
violation was civil or criminal in nature. Sy ISHIRE Buch

ITII. Issues

f)

1. If State leglslation currentl v | ’ .
¥y prohibits the se ,

and nonoffenders who violate a valid court ordegure ;

change be required if a State wanted to have the,

status offenders who violate such orders? ~

onfinement of status
would leglslative
authority to confine

Yes, States which have 'legisiation ire ‘
prohiblting the secure pla v
gg%guzégfi‘gngi;zewxcgi;gafég ,Eid court orders are not au{:)hog?geegtb;qthe
) ln secure confinement. The ’
}State leglslation would take -precedence over the latitudemgfovz;zgtgic%ve
amendment to Section 223(a)(12)((A) of the JJDP Act. e

3
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2. May a status offender who 1s confined as a consequence of a violation
of a valid court order be confined with juveniles alleged to be or
adjudicated delinquent? Accused or convicted adult criminal offenders? -

W .
There is no prohibition in the JJDP Act against the cammingling of .
status offenders and juvenile criminal-type offenders, although State
legislation may restrict such confinement. However, a status offender
who 1s confined as a consequence of a violation of a valid court order
may not be held in regular contact with Incarcerated adult persons.
Thus, the "separation" requirement of Section 223(a)(13) continues to
be applicable to all status offenders, even 1f they are found to have
violated a valid court order. ,

3. What effect does the valid court order amendment have on the

preparation, submission, and OJJDP action on the December 31, 1980
monitoring report? ’ >

None. The first monitoring report which should reflect the extent to
which status offenders are placed in secure confinement will be the
1981 report. However, if a Statev,s 1s found ineliglible for continued
participation because of a fallure to achleve full compliance with
de minimis exceptions, such State wlll be allowed to incorporate the
"valld court order" issue as.an exceptlonal clrcumstance in their
request for a finding of full compliance with de minimls exceptions.

4., Does a status offender who 1s adjudicated by the juvernile court for
the violation of a valid court order remain a status offender? - Does
he/she become a:’delinquent?

A status offender who vliolates a valld cburt’ order remains a status

offender and for the purposes of monitoring is not reclassified as a

delinquent or criminal-type offender. .

5. Wnat constitutes a valid court order; l.e., what condltions must be
present to consider an order as being "valid"?

In order to be in violation of a valid court order, a juvenile must

- first have been brought into a court of competent <jurisdiction and made

- subject to a "valid order." Thus, no first time status offender could be
incarcerated under this provision. The court order must involve a
Judiciable controversy where the legal rights of the parties need to
be resolved by the court and the court must enter a Judgment and/or
remedy in accord with established legal prinelples based on the facts
after a hearing which observes proper procedure. The juvenile in
question must have recelved adequate and falr warning of the consequences
‘of violation of the order at the time it was issued. Such warning must
be provided to the Juvenile in writing or be reflected in the court :
record and proceedings. = - R N

- 3] -




o
- . N oy g A
e R AR § T St B i S A o e NﬁM e B RN e O O T
. ; L o - -

~ \L =

6. What are the full "due process" rights which must be accorded a
status offender accused of violating a valid court order? When must
these due process rights be accorded the juvenile offender——at the
time of issuance of the order or in the proceeding relative to the
alleged violation of that order? L

The full "due process" rights are those enumerated in In Re Gault
and include: : :
(1) the right to have the charges against the juvenile in writing,
_served upon him a reasonable time before the hearing;
(1i)“the right to a hearing before a court; ' ‘
(111) the right to an explanation of the nature and consequences of B
the proceedings; :
(iv) the right to legal counsel, and the right to have such counsel
appointed by the court if indigent; 4
(v) the right to confront witnesses;
(vi) the right to present witnesses;
(vii) the right to have a transcript or record of the proceedings; and
(viii) the right of appeal to an appropriate court.

The due process rights ghould be accorded the juvenile at the ad Jjudicatory
hearing but must be provided at the violation hearing. The violation
hearing must be a judlcial proceeding before a court of competent Juris-—
diction. In entering the order that directs or authorizes disposition of
placement in a secure facility, the judge must certify that all the
elements of a valid court order .and the applicable due process rights

were afforded the Jjuvenile and that there is no rational alternative to
Incarceration of the juvenile. v - '

7. How do the "due process" requirements apply to the predetention hearing
qetentions of youth who are accused of violating valid court orders -
(1.e., a youth who runs away from a nonsecure placement)? In our State,
detention hearings must be held within 72 hours.

There can be no,deténtion of a juvenlle accused of violating a éourt

orgir except for the 24 hour grace perlod permitted under OJJDP monitoring
policy. , . o ‘

8. If a status offender is adJudicated and placed on probation and, under

State law may be placed in. secure detention for a limited period of
, time for violating his probation order twice, would this constitute a
- - violation of a valid court order? ' o o e

==

Yes, if the othef:conditions for valid court orders are met.

9. If a Juvenile is placed in a "nonsecuré‘shelter facility" as a result of
a finding that the juvenile violated a valid court order, must that

Juvenile go through the process again, if he runs away from the nonsecure
faclility, prior to his blacement in a secure facility?

o
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! novo, must a transcript still be required in order to satisfy the juvenile's 5

13. Will OJJIDP require that the valld court order exception be used sparingly? f%

3
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No, at the time that a Jjudicial determination is made that a juvenile
violated a vaiid court order: (1) a new order could be entered or the old
order revised to’direct a new or continuing nonsecure placement with the
express condition that any new violation of the new or revised order
will result in placement in a secure facility; or (2) the Juvenile could
~be committed to the cognizant soclal service or correctional agency for
appropriate placement.

10. Can a referee commit under a valid court order?

' It depends. If a referee in a particular Jurisdiction has the authority
"to assert the court's jurisdiction over a status offender, hold a hearing
on the facts, determine the legal rights of the parties in a judiciable
controversy, and enter a judgment and/or remedy in accordance with
established legal principles, then a referee could, like a Jjudge, be
empowered to commit a juvenile under the valid court order amendment.

11. One of'the Gault rights is to have a transcript or record of the proceedings.
If a State provides a hearing on the violation of a valid court order,
without a transcript, but with the right to appeal and recelve a trial de

due process rights?

NO * | . RN
12. Would the lawful order of a juvenile court, entered after a preliminary
hearing for a juvenile alleged to be a status- offender, constitute a
"valid court order," subjecting the juvenile to secure placement for a
violation of that order during the period of time it is in force?

Yes. ¢

No, limitations are set by the constraints established in the implementing
regulations. If monitoring reports indicate a pattern or practice of
abuse, the guldelines could be modified or the situation reported to
the Ctngress for possible legislative action.

14, If a court order places an adjudicated status offender into the custody
of the Department of Social Services or Corrections for appropriate
placement, the jJuvenile is placed in shelter care and subsequently runs
away, can the agency or the court find that the juvenile has violated a
valid court: order? ' :

No.

. N B = G
IV. Possible Tanguage for Regulations
Deinstitutionalization of Status Offenders and‘Nonoffendersr

Pursuant to Section 223(a)(12)(A) of the JJDP Act,. the State Council shall:
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REMOVAL OF JUVENILES FROM ADULT JAILS AND LOCKUPS 3
1% Tesaribe in detail its specific plan, procedure, and timetable , ‘ IEIRE — : o

for assuring that: S BT
I. Ewaluation of the Amendment

(a) Jjuveniles who are charged with or who have committed offenses
that would not be criminal if committed by an adult" gtngw giggion 223(a)(14) was added. by the Amendments to require that the
: {3 ate e
(b) such nonoffenders as dependent or neglected children, 2 @
- g "Provide that, beginning after the Sﬁyear period following the date
- of the enactnent of the Juvenile Justice Amendments.of 1989, no
- Juvenile shall be detained or confined in any jall or lockup for

adults, except that the Administrator shall promulgate regulations : «%

shall not be placed in secure detention or secure correctional
facilities. Juveniles who have commltted offenses which constitute
.a violation of a valid court order may be excluded from this requirement. -

T et -
i gy P i s g e L e

Describe the financial 1egislative, judicial and administrative
barriers the State faces in achieving full compliance with the pro-
visions of this paragraph. All &ccounts shall include a description
of the technical assistance needed to overcome these barriers. These
barriers should be keyed to the plan noted in paragraph (1) of this
section. . Pl

For those States that have achieved "substantial compliance" as oubt-
1lined in Section-223(c¢) of the Act, indicate the unequivocal cammitment
to achieving full compliance. Attach appropriate documentation.

Submit the report required under Sectlon 223(a)(l2)(B) of the Act as

:"f g‘ " ~ which (A) recognize the special needs of areas characterized by low o

- population density withirespect to the detention of juveniles; and
. (B) shall permit the temporary detentlon in such adult facilities
. of Juveniles accused of serious crimes “against persons, subject to
the provisions of paragraph (13), where no existing acoeptable

. alternative placement 1s available 3"

A new paragraph is also added to Section 2°3(c) to provide that

"Failure to achieve compliance with the requirenents of subsection

- (a)(14) within the 5-year time limitation shall terminate any state's
eligibility for funding under this subpart, unless the Administrator
determines that (1) the State. ls in substantial compliance with such

part of. the annual monitoring repor‘c required by Section 223(a)(15 ) - requirements through the achievement of not less than 75 percent A
. of the Act. , i  removal of juveniles from jails and lockups for adults; and (2) the ' &
Y : o : ‘ : R = : -state has made, through appropriate executive or legislative action, y
‘ an unequivocal commltment to achleving full compliance within a

j ’ R 1t ' reasonable time, not to exceed two additional years."

Q

LA

Further, Section 17(a) of the JUvenile Justice Amendments of 1980 requires
‘that a report be prepared regarding the Confinenent of Juveniles in Jails .
for Adults: :

"Sec. 17(a) The Administrator 01 the Office of Juvenile Justice and
Delinquency Prevention, not later “than 18 months after the date of
the enactment of this Act, shall submit a report to the Congress
relating to the cost and implications of" any requirement added to

- the Juvenile Justice -and Delinquency Preventiun Act of 1974 which-
would mandate the removal of Juveniles from adults in all Jails and
lockups.

(b) The report required in subsection‘(a) shall include —

(1) an estimte of the costs likely to be incurred by the
@ ~states in implementing thefrequirement specified‘in subsection (a);

o (2) an anaiysis of the experience of States Which currently ‘
. require the removal of juveniles from adults in all Jails and
T S0 lockups,’ ‘ v

\
7

-35-




e

i~

(3) an analysis of possible adverse ramifications which may
result from such requirement of removal, including an analysis
of whether such, requirement would lead to an expansion of ‘the

residential cay Aty of secure detention facilities and secure
correctional facilitles for juveniles, thus resulting in a net
increase in the total number of Juveniles detained or confined
in such facilitles; and - Co

(4) recommendations for such legislative or administrative action
as the Administrator considers appropriate." 1/

The jall'removal amendment was first proposed during a hearing held March 19,
1980, before the Subcammittee on Humen Resources of the House Education and
Tabor Committee concerning reauthorization of the Juvenile Justice Act.

At the hearing, Deputy Attorney General Renfrew strongly recommended that
Congress amend the Juvenile Justice Act to prohibit absolutely the confinement
of juvenile offenders in Jalls and lockups which might also be used for

the confinement of adult offenders. On May 1, Representative Kogovsek
introduced the jail removal amendment in the House Education and Labor
Committee. The amendment, which was .adopted by voice vote of the Committee,
permits the States five years in which to accomplish the removal of Juveniles
from jails and lockups for adults. States that are in substantial compllance
with the requirement at the end of flve years are granted up to two additional
years to achieve full compliance if the state has made an unequivocal
commitment to achleving full compliance. . _

In its report to the full House on H.R.“G?OM,g/ the House Education and
Iabor Committee dlstinguished adult jails and lockups fram other correctional
facilities as follows: ) , o :

"For the purposes of this provision, a Jail for adults is defined as
a locked facility, administered by state, county, or local law enforce-
ment and correctional agencies, the purpose of which 1s to detain adults
charged with violating criminal law, pending trial. Also considered as
adult jails are those facilities used to hold convicted adult crininal

~ offenders sentenced for less than one year. The new provislon ‘s
intended to require the removal of juveniles from such facilities. A
lockup for adults 1s similar to a jail for adults except that it is
generally a municipal or police facility of a temporary nature which
does not hold persons after they have been formally charged.

" 1/Section 17(a) of the enrolled bill establishes the above requirement
Tor a report on the confinement of juveniles in adult Jails and lockups.
The floor amendment adding this provision did not designate a section
number in the Act but Inserted it immedlately af'ter Section 262, It
would appear that Section 17(a) was intended to become a new Section 263
of the Act with the current Sectlon 263 belng redesignated as Sectlon 264,

“ p/House Report No. 96-946, May 13, 1980.

3
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Facilities which are not authorized to or do not-in practice hold
adults convicted of a crime or awalting trial on criminal charges
are not coniidered adult Jalls or lockups. Also, institutions and
facilities that are used exclusively for the post-conviction or
post-adjudication detention or confinement of offenders who have

f\Abeen convicted of crimes or adjudicated delinguent are not adult
jails or lockups." (H. Rept. at p. 25-26).

The Canmittee further stated that it was its intent that the jail removal
amendment "extend to all juvenlles who may be subject to the excerclse of
Juvenile court Jjurlsdiction for purposes of adjudication and treatment
ggigd)on age and offense limitations established by state law". (H. Rept.,

'The‘anmittee noted that it did-riot intend the amendment "to require the
release. of any Jjuvenile delirquent offenders from secure detention and
correctional facllities. Juveniles alleged to have committed delinquent'
offenses can still be detained in secure facilities - but not in adult

Jalls or lockups". (H. Rept., 1bid.) However, the Commlttee continued:

"Juveniles adjudicated delinquent, if confined in an institution that
incarcerates adult criminal offenders, would continue to have to be
separated fram regular conbact with adults in order for the state to
be in compliance with the Section 223(a)(13) separation requirement."

(H. Rept.,.ibid.) ‘ ; ‘ - '

Neither did the Committee intend that the provision extend to juvenlles who
have been wailved to the criminal court by the Juvenile court: :

!

E : . [ . '

ﬁ% "If a juvenile is formaliy walved or transferred to criminal court by
§ a juvenile court and criminal charges have been filed or a criminal
court with original or concurrent jurisdiction over a juvenile has
formally asserted its Jurisdiction through the filing of criminal
charges against a juvenile, the Section 223(a)(14) prohibition no
longer attaches." (H. Rept., ibid.) o ‘ :

However, the Committee continued: A R

", ..the new provision 1s not intended to encourage increased walvers
of juveniles to criminal court, a décrease in the age of original or
concurrent criminal court Jurlsdiction, or a lowering of the:age of.
juvenile court jurlsdiction for specific categories or classes of
offenses committed by juveniles." (H. Rept., ibid.)

In addressing the implementation of théé%aii removal amendment, the
Committee stated 1t expects a "rule of reason" to be followed: -
‘ el S

N
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"For example, it would be permissible for OJJDP torpermit temporary‘
holding in an adult Jjail or lockup by police of Juvgniles arrested
for committing an act which would be a crime if comiltted by an adult
for purposes of 1dentification, processing, and transfer to Juvenile
court officials or juvenile shelter or detention facilities. Any
such holding of juveniles ‘should be limited to the absolute ndnimum
time necessary to complete thils action, not to exceed six hours, but
In no case overnight. Section 223(a)(13) would prohibit such juveniles
who are delinquent offenders from having regular contact with adult
offenders during this brief holding period." (H. Rgpt.” ibid.)

From the floor of the House, Representative Coleéman offered two amendments

to the jJall removal amendment as adopted by the House Education and Labor
Committee: (1) to direct the OJJDP Administrator to promulgate regulations
which recognize the special needs of areas characterized by low population
density with respect to the detention of juveniles. These regulations would
permit the temporary detention in adult jails and lockups of Juveniles
accused of serious crimes against persons, where no exilsting acceptable
alternative-placement:is available in such areas; and (2) to requlre the
OJJDP Administrator to submlt to Congress within 18 months of the date of }
enactment, a report to the Congress relating to the cost and implication of
the new jall removal requirement. The report will detall cost tq the States,
the experience of States currently requiring removal of juveniles fram Jails
and lockups, and possible recommendations for legislative or administrapive
action. . Co K o

i

- Regarding thekgeneral intent of hils amendments, RepreSentative Coleman stated:

‘"Although this new provision represents a ma jor ‘advance in the
compassionate and effective handling of incarcerated youth, many
states are afraild that the cost of meeting this mendate could be

expensive, if not prohibitive...

Admittedly, we have little information on what the actual cost of
removal will be. Unfortunately, the administration, in developing
the mandate, failed to ask the states how much they thought it wpuld
cost. The administration also failed to determine what other possible
adverse effects this requirement would have on state Juvenile justice
‘practices. ' ‘ T :

What little information we have reveals that this new requirement

- might have a sewere adverse effect on Juvenile Jjustice systems in
areas of low population density. On‘the‘other‘hand the same body of
evidence suggests that many areas should have little difficu;uy
canplying simply because they have a more sophisticated and elaborate
system of correctional facilities which can accamnpdate separatiqg
adults from juveniles... ‘ o S o

All my amendment does 1s to provide the essential flexlbility to

allow the financially strapped states to participate in the program
- without undermining the complete removal mandate." (126 Cong. Rec.

H 10929, November 19, 1980) ' : :

In explaining the amendment providing an exception for areas characterized
by low population density, Representative Coleman stated: :
"It is the intention of this amendment to direct the Administrator
of the Office of Juvenile Justice and Delinquency Prevention to
liberally grant exceptions to the complete removal requirement,
where such exceptions are appropriate. In identifying those areas
characterized by low population density, I would anticipate that [a]
definition maximizing the number of low population areas to be -
covered by the exception would be chosen. In recognizing the
special needs of these areas in ralsing funds for the construction .
or operation of secure Jails or lockups would be viewed as legitimate
- 'special needs}. It would be totally inappropriate, in my view, for
_the administration to second guess the budget priorities set within
. the states that led to a decision not to fund the construction or
operation of a juveniles-only facility. , : i

: . y o «
~The provision in the amendment specifylhg that exceptions to the
canplete removal requirement shall be granted only where no acceptable
alternative exists, refers to the acceptabillity of the alternative
to the state or locality. It is not in the ‘federal government's role

. to determine what an acceptable alternative is." (Cong. Rec., ibid)

COnéerning the report to Coﬁgréss &ﬁ the cdst and effect of implémenting
the jail removal amendment, Representative Coleman offered the following:

"The report to Congress required under this amendment will provide
sufficiently detailed information on the complete removal require-
ment to enable us to legislatively review it, if necessary. The
eneration of detailed information on the costs to the states of the
camplete removal requirement is the principal purpose of the report.
I would anticipate that the Administrator would direct the National
. Institute on Juvenile Justice and Delinquency Prevention to conduct
the research necessary to furnish this report to Congress. I would
also anticipate that.NIJJDP would contact each of the states and
territories to determine ‘their estimate of the costs and effects of

- the requirement in thelir  Jjurisdictions. The responses of these
authorities to the questions posed by NIJJDP would be included as an
appendix to the,report. ' : o o

This report to Congress also includes information on. possible adverse -

- ramifications which may arise as a result of. the complete removal,

- requirement. One potential adverse ramification is the possibility

.-that the requirement could result in an increased rate of Juvenile

" incarceration.” A.secondﬂpotential'adverse_ramification 1s that require-
ment could result in the walver of a greater number of Juveniles to the
criminal court for trial as adults, and possible incarceration in adult
facilities. A third potential ramification is that juveniles who are
released into the community will commit subsequent delinquent acts. In
this regard, the study would-include information on what happens to

such youth after their release.
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The report to Congress required under this amendment will also
include legislative recoammendations as deemed appropriate by the
Administrator. It is the intention of the amendment in requiring
legislative recanmendations to be made that Congress will have the
opportunity to act on the findings included in the report as soon

as possible after thelr submission." (Cong. Rec., id. H 10929-10930)

There i1s an ambiguity in the language of Section 223(a)(14) with regard to
the special exception to the jall removal requirement that is not fully
clarified by Representative Coleman's remarks. That ambiguity 1s whether
Section 223(a)(14) sets forth a single exception which recognizes the
special needs of areas characterized by low population density with respect
to the detentlon of juveniles, permitting in such areas only the temporary
detention in adult facilities oﬂfJuveniles accused of serious crimes against

persons. See Issue 1l and answer below.

IT1, CurrentvPractice

Section 223(a)(l3) of the JuvenilesJustice Act prohibits the confinement
—of juvenile delimguents, status offenders, and nonoffenders "in any

institution in which they have regular contact wlth adult persons incarcerated
because they have been convicted of a crime or are awaiting trial on criminal
charges...." Sectlon 223(a)(13) has been administratively interpreted by
OJJDP as requiring sight and sound separation of juveniles and adult offenders
in institutions. Jails and lockups are two types of institutions where.
separation will no longer be enough except in the exception areas established
by statute and guideliné. Even where exceptlons to complete removal apply,
the separation requirement would continue to be appllcable.
IT%. Issues N
1. What is the scope of the exception(s) to the jail removal amendment
provided under Section 223(a)(14)? Does Section 223(a)(14) create
exceptions to: (1) recognize the special needs of areas characterized
by low population density with respect to the detention of juveniles
- and (2) permit the temporary detention in adult facilities of juveniles
accused of serlous crimes against persons—-or does it permit a single
exception to the Jjail removal amendment which will allow only areas
- characterized by low population density to temporarily place juveniles
charged with serious crimes against persons, in adult facilities?

There are three conditions, all of which must be present ta qualify
as an exception tosthe requirement that no juvenile be placed in an
adult jail or lockup. First, it must be an area characterized by low
population density with respect to the detention of Juveniles; second,
the juvenile must be accused of a serious crime against person; and
third there must be no existing acceptable, alternative placement

‘ available. When all three of these conditions are met, the accused
juvenile may thenh be temporarily detained in an adult jail or lockup.

On February 3, 1981 OJJDP sent a letter requesting that Congressnan

Tke Andrews, Chalrman of the House Subcommittee on Human Resources,
,clarify the exception language of Section 223(a)(14) that resulted

S -

2.

4.

PRI TR s e,

from Representative Coleman's floor amendment. Representative
Andrews responded on February 17, 1981, as follows:

"You are tompletely correct that the 'exception language' 1s intended
to establish a single exception applying only to low population density
areas. Only in such areas would the temporary detention in adult
facilities of Juveniles accused of serious crimes agalnst persons be
permitted should no acceptable alternative be available."

and

"...there is no question that the intent of the law, based on my
compromise with Mr. Coleman after consultation with the Administration,
is to establish only a single exception. I believe you will find |
concurrence on this fram Mr. Coleman and from all concerned with the

- drafting of the provision. Efforts to have the section interpreted

differently can only come from those wbo were 1n no way involved with
the drafting of the amendment." ,

On what basis will the statutory exception to the Jail removal A
amendment be considered? State—by—State° County (or municipality) by

‘county (or municipality)? Other?

OJJDP will consider a State's request for the limited exception to the
Jail removal requirement on any geographic basis which meets the "low
population density" criteria. This may be statewlde, regional,
contiguous multi-jurisdiction areas, or on a county-by-county basis.

For purposes of determining whether a State has made an "unequivocal

- cammitment" to full compliance with the Jjail removal amendment, what

constitutes an "appropriate executive or legislative action"?

An appropriate executive or legislation action is-an action which
demonstrates an unequivocal commitment on the part of the governor,
the executive branch of the State, or the legislative body .of the
State. This action can be in the form of an executive order,
acceptance of the formula award with the express understanding that
such acceptance 1s tantamount to an unequivocal commitment on behalf
of the governor, or specific legislative action which constitutes an
unequivocal commitment.

For purposes of development of the juvenile justice plan and compliance
monitoring, when does the Jjail removal .requirement take effect? Muist

- baseline data be included in the December 31, 1980 monitoring report?

If not, when would 1t be due? For what perioed and on what basis should
baseline data be developed?

The jail removal requirement took effect on December 8, 1980. Ihus, the
5 year time period following the date of enactment ends on December 8,
1985. A plan for jaill removal will be required as part of the FY 1982
formula grant plan.?’ However, baseline and current data regarding
Section 223(a)(14) will not be required until the l981 monitoring report,
due on or before December 31 1981.

- -
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At a minimum, the reporting period for Sectlon 223(a)(14) should be

the same length used by the State in reporting compliance with the

DSO and Separation requirements. However, OJJDP 1s considering requiring:
that all States use at least a 4 to 6 month minimum reporting period

for reporting compliance with Section 223(a\(12), (13) and (14). This
minimum reporting period may be accomplished'in a phased effort during
the next two years. The base reporting period for Section 223(a)(14)
may be calendar year 1980, fiscal year 1981, or any other period which
includes December 8, 1980.

What are "areas characterized by low population density" with respect
to the detention of Juveniles"”

I( ‘ .
OJJDP has not defined or developed specific criterla to determine what
areas may be:tharacterlzed as "low population density with respect to
the detention of juveniles." During the coming weeks, the Office willl
work with CJC's and other organizations to develop criteria and)define

“this term. Once this has been done, it will be published for comment

in the Fedéral Register, then incorporated into State Plan Regulations
by OJJDP. -

For what period of time may ,juveniles accused of serious crimes against
persoris be "temporarily" detained in adult jalls and lockups pursuant
to the exceptions provided under Section 223(a)(14)? :

Because »thefexcept‘ion only deals with -accused juv‘enile‘s, a maximum 48 hour
period will be proposed by OJJDP for States to temporarily detaln such
Juveniles in adult jalls or lockups.

Will States be permitted, for monitoring purposes, a '"grace period" in
which they may temporarily detain a Jjuvenile in an adult jail or lockup
wilthout penalty similar to the 24-hour "grace period" currently permitted
with respect to the Section 223(a)(12)(A) deinstitutionalization mandate?

It is QJJDP's position that juveniles should not be placed in an adult
jaill or lockup for any perlod of time. ' However, for the purpose of meni-
toring and reporting compliance with the removal requirement, the House
Report stated that it would be permlssible for OJJDP to permlt States to
report, for monltoring purposes, only those Jjuveniles held in adult jails
or lockups in excess of six hours. This six hours would permit the :
temporary holding in an adult jall or lockup by police of juveniles
arrested for cammitting an act which would be a crime if committed by an

', adult.for purposes .of identification, processing, and transfer to juvenile
court officlals or juvenile shelter or detentlon facilities. Any such -

holding of juveniles should be limited to the absolute minimum time

- necessary to complete this action, not to exceed six hours, but in no ’\i

case ovérnight. Section 223(a)(13) would prohibit such accused juvenile
offénders from having regular contact with adult offenders during this
brief holding period. Under no circumstances, however, will OJJDP-
regulations permit a status offender or nonoffender be detained, even
temporarily, in an adult Jail or lockup. B

=3

8.

10.

11.

12,

13.

ra

Against what standard will "full compliance" with the Jail removal
amendment be assessed? . . i

T e

Full. compliance with the Jail removal amendment willl be assessed using

-a de minimis standard similar to that provided in relation to DSO.

This de minimls criteria/standard for the removal from jail require-

ment will incorporate the exception developed for low population density
areas., -

For purposes of Section 223(a)(14), who determines whether "an acceptable
alternative" exists to the temporary confinement of juwveniles accused of
serlous crimes against persons in adult Jails and 1ockups° What is

the basis for that determination‘?

Each individual State will be responsible for developing specific and
obJective criteria which will be used in making deteminations as to
whether an acceptable alternative exists.

What are "serious crimes a@.inst persons"‘?

Section 103(114) of the Act defines "serious crimes." Those crimes
enumerated in this section which are crimes against a person will be
considered the applicable "serilous crimes agalnst persons" pursuant to
the Section 223(a)(14) provision.

Does the filve-year time frame which began the date of enactment of the
1980, Amendments apply to States which elect not to participate in the
formula program until after enactment of the Amendments or to States

- which do not partlcipate for one or more years after the enactment of

the removal amendment?

Yes, any State not participating in the Act as of December 8, 1980 or

which elects not to participate for an interim of one or more years must
still comply with the statutory requlrement for (substantial) compliance

by December 8, 1985 if such State 1s participating at the end of this 5 year
statutory time frame.

Which calendar year monitoring report wlll be used by OJJDP to determine -

whether a State is in compliance with Section 223(a)(14)‘?

The 1985 report, due December 31, 1985, will be used to determine whether
a State 1s in substantial or better 'compliance with the removal require-

- ment, thus maintaining their eligibility to continue participation in

the formula grant program.

Does the exception language of Section 223(a)(lll) permit the temporary
confinement of "adjudicated delinquent offenders in jalls and lockups
for adults? .

‘No. "Only Juveniles accused of serious crimes agalnst persons in low

population density areas may be temporarily detained in an adult Jail
or lockup.

&,
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15.

Will traffic offenders be considered adult offenders or juvenile ‘ '
of fenders? ]
!

Juveniles within the scope of the removal requirement are those that
are subject to the Jurlsdiction of a juvenlle or family court for pur-
poses of adjudication and treatment based on age and offense limitations
established by State law.,

o

What will be the posltion of 0OJJDP if a State makes an effort to lower the
age of juvenile court jurisdiction in order to circumvent the objectives
of the:removal provision?

Trie Education and Labor Committee was concerned with this possibility.
The House Canmittee Report states: "The new provisilon is not intended
to encourage increased waivers of juveniles to criminal court, a decrease
in the age of original or concurrent criminal court jurisdiction, or a
lowering of the age of juvenile court jurisdiction for specific categorles

. or classes of offenses cammitted by Juveniles."

Iv.

In addition, the Section 17a report regarding the impact of confinement
of juveniles in jails must address the possible adverse ramifications
which may result from the removal requlrement. These possible adverse

ramifications will include walver and lowered age Jurisdiction.

Possible Language for Regulations

Removal of Juveniles from Adult Jalls and Lockups

7

- Pursuant to Section 223(a)(14) of the JJDP Act, the State Council shall:

(1) Describe in detail its specific plan, procedure, and timetable
for assuring that beglnning after the 5-year period following
tHe date of enactment of the Juvenile Justice Amendments of 1980,

- no Jjuvenile shall be detained or confined in any Jail or lockup

for adults. Refer to Paragraph to determine the special
(exceptional) circumstances which would have to exist to permit,
in areas characterized by low population density with respect to
the detention of juveniles and where no ‘existing acceptable alter-
native placement is available, the temporary detention of juveniles
accused of serious crimes against persons. :

(2) Describe the financial, gecgraphical, judicial, legislative, and
administrative barriers which the State faces in removing all
juveniles from adult jails and lockups. All such accounts shall
include a description of the technical assistance needed to over-
come those barriers. The barriers should be keyed to the plan for

. removing juveniles from adult Jails and lockups noted in paragraph (1)
. above.

(3) For those States that have achleved '"substantial compliance" with
Section 223(a)(14). as specified in Section 223(c) of the Act,
~indicate the unequivocal commitment to achieve full compliance.

Attach appropriate documentation.

T

il N R

MONITORING REPORT EXCEPTION

I. Evaluation of the Amendment

7

Section 223(a)(14) of the Juvenile Justice and Delinquency Prevention Act
(redesignated Section 223(8)(15) by the Juvenile Justice Amendments of
1980) 1s amended to require that in accordance with regulations prescribed
by the OJJDP Administrator, a state's juvenile Justice plan shall:

"(15). provide for an adequate system of monitoring jails, detention
facilities, correctional facilities, and non-secure facilities to
ensure that the requirements of paragraph 12(A), paragraph (13),

and paragraph (14) are met, and for annual reporting of the results
of such monitoring to the Administrator except that such reporting
requirements shall not apply in the case of a state which ls in com-
pliance with the requirements in paragraph (12)(A) and (13), and which
has enacted legislation which conforms to such requirements and which
contains, in the opinion of the Administrator, sufficlent enforcement
mechanisms to ensure that such legislation will be administered
effectively;" (new language underlined). ]

This amendment originated in the Subcommlttee on Human Resources of the
House Educaticn and Labor Committee. In its report to the full House, the
House Education and ILabor Committee endorsed the Subcommittee's recommen—
dation citing the thrust of the amendment as two-fold:

(1) to ensure that annual state»nnnitoring reports "shall also include
progress regarding the new requirement of removing juveniles from Jails
and lock-ups for adults" set forth in the new Section 223(a)(14); and

(2) to provide‘that "ammual monitoring report requirements shall not
apply to states which are fully in compliance with the deinstitutionaliza-
tion, separation, and removal-from—-adult-jall requirements and which have

enacted state legislaticn which conforms to those requirements and which,

in the opinion of the Administrator, contain sufficient enforcement
mechanisms to ensure that the legislation will be administered effectively".
(H..Rept. No.96-946, May 13, 1980‘at p. 26)

In addressing the thrust of the amendment, the Cammittee stated that its
intent was "to reduce papejwork to provide an additional incentive for

full compliance, and to encourage states to pass state legislation, which
conforms to the requirements of the Act". (HR. No. 96-946, Supra).

With regard to the provis1on of the: amendnent that excepts states which
have fully complied with certain mandates of the Juvenile Justice and
Delinquency Prevention Act from submission of annual mondtoring reports,
there is a dliserepancy between the language of the provision as set forth
in Section 223(a)(15) of the Juvenile Justice Amendments of 1980 and the
House Education and Labor Committee's explanation of that provision as
set forth in its report., Section 223(a)(15) provides that in order to be
excepted. from submission of annual monitoring reports a state must be in

compliancefwith Sections 223(a) (12) (A). (deinstitutionalization) and 223(a)(13)

-\
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(separation) and have enacted legislation which "conforms to such require-
ments and which contains, in the opinion of the Administrator, sufficient
enforcement mechanisms to ensure that such legislation will be administered
effectively".- The report of the House Education and Labor Cammittee states
that the thrust of the amendment is to provide that annual monitoring
report requirements "shall not apply to Stdtes which are fully in compliance
wilth the deinstitutionalization, separation, and removal-from—adult-jall
requirements (new,Section 223(a)(14)) and which have enacted state leglsla-
tion which conforms to those requirements and which, in the opinion of the
Administrator, contain sufficient enforcement mechanisms to ensure that the
legislation will be administered effectively" (Emphasis and parenthetical
explanation added. )

II. Current Pract ' . §

i
States participating in the Juvenile Justice Act formula grant program are
currently requireo\lo submit, by December 31 of each calendar year, annual

monitoring reports documenting their progress towards compliance with Secfions

223(a)(12)(A) and 223(a)(13) of the JUvenile Justice and DelInquency
Prevention Act.

IIT. Issues

1. Must a State have achleved compliance with Sections 223(a)(12)(A), (13)
and (14) and have enacted state legislation which conforms to these
requirements and which contains sufficient enforcement mechanisms to
insure that the legislation will be administered effectively to be
exempted from the monitoring report requirements? With regard-to Section
223(a)(12)(A) must a state have achieved full or substantial compliance
with the deinstitutionalization requirement” Full compliance with . :
de minimis failure? = _ * — &

States must be found to have achieved full compliance with Sections
223(a) (12)(A) and (13) and have enacted State legislation which conforms
to these requirements and which contains sufficient enforcement and

nnnitoring mechanisms to insure that the legislation will be adminlstered

effectively to be excepted from the monitoring report requirement. States
are not required to have achieved compliance with Section 223(a)(14)
under this provision.

2. Must the State legislation conforming to the requirements of Sections
223(a)(12) (A) and (13) contain specific. language setting forth the
mechanisms which insure the subject mandates of the legisiation will
be administered effectively? May these enforcement mechanlsms be
administratively prescribed° ,

States must demonstrate that~the~enforcement of the legislation is
statutorily or administratively’prescribed, specifically assigning
authority for enforcement of the statute;”specifying time frames for
monltoring compliance with the statute; and setting forth adequate
sanctions and penalties that will result in enforcement of compliance :
and procedures for remedying violations.

- U6 -

whether the system is operating adequately.

What criteria will the OJJDP Administrator establish to assess the
adequacy of State enforcement mechanisms to insure “hat the requirements
of Sections 223(a)(12)(A) and 223(a)(13). will be administered effectively?

The OJJDP Administrator will assess-the adequacy of enforcement

mechanisms on the basis of whéther the State statute assigns authorlty

for enforcement of the statute, specifies time frames for’ monitoring
compliance with the statute, sets forth 'adequate sanctlons and penalties,
and prescribes procedures that will result in the enforcement ®of compliance.
If, once a finding of adequacy is made, vlolations of the State statute-

are brought to the attentlion of the OJJDP Administrator, the 0JJDP
Administrator shall have the authority to investigate to determine

However, the State

would have an opportunity to be heard before a finding of adequacy is
withdrawn.

What 1s the standard for determining "compliance" with Section_223(a)(l3)?

Section 223(a)(13) does not have attached to it a statutory substantial
or full compliance standard as do Sections 223(a)(l2) and (14) through

Section 223(c).

As a result OJJDP needs to define "eompliance" and "full compliance"

as these terms are used in relation to Section 222(a)(13) in Sections
223(a)(15) and 223(d). OJJDP does not 'believe that Congress intended to
distinguish between "compliance" and "full compliance" as these terms

are used in the two sections., Rather, it seems clear that in both cases
Congress intended that OJJDP determine that, for the State, the Separation
mandate was complied with to the extent compliance could be achleved
through law and policy®change, plan implementation, and State and local
enforcement Afforts.

Therefore, OJJDP will propose the following compliance standardt

anpliance with Section 223(a)(l3) has been achieved when a State
can demonstrate ‘that: ‘ ‘ o
(1) The last submitted monitoring report, covering a full
' 12 months of data, demonstratesg;that no Juveniles were . /]
incarcerated in cilrcumstances that were in violation of
~ Sectlon 223(a)(13); or . . y
(2)(a) State law, regulation, court rule, or other established
executlve and judicial policy clearly prchibit the
incarceration of all juvenile offenders In circumstances
that would be in violation of Section 223(a)(13);

(b) All 1nstances of noncompliance reported in the last submitted

monitoring report were in violation of, or departures from,
the State law, rule, or policy referred to in (a) above,

- 47 =
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6. "Will technlcal assistance be avallable for a State that has no monitoring
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State legislation /has been enacted which conforms to the
requirements of Sections 223(a)(12)(A) and (13) of‘ the Juveni’Le
Justice Act; and

(c) The instances of noncompliance do not indicate a pattern
ooor practice but rather constltute 1solated instances of
noncompliance; and £ : .

" B. The enforcement of the legislation 1s statutorily or administratively
prescribed specifically providing that:

(d) Existing mechanisms for the enforcement of the State law,
rule, or policy referred to in (a) above are such that the
instances of noncompliance are unlikely to recur in the
future. , 1. Authority for enf'orcement of ‘the statute 1s assigned;

5. If a State 1s not required to submit a Monltoring Report on 223(3.)(14),

2, T frames for monitoring compliance with the statute are
how would OJJDP determine satlsfactory progress‘? Compiiance‘? e 8 12 v ng P 4

specified; and

3. Adequate sanctions and penalties’ that wlll result in enforcement
: of compliance and procedures for remedying violations are set
forth. ,

If a State is exempt from submission of annual monitoring reports pur—
suant to Section 223(a)(15), it 1s no longer required to submit anhual
monitoring reports:on the status of compliance with Section 223(a)(14)..
With regard to the annmual progress of the State in implementing its plan
to achleve compliance with Section 223(a)(14), OJJDP will be provided
general programmatlc informatlon in the annual performance report
required-by Section 223(a). Concerning compliance, OJJDP must make
compliance findings at year 5 and year 7 of the time-frame permitted
under Section 223(a)(14) and 223(c¢) for compliance with the Jaill removal

- amendment. Therefore, it will be necessary for the State to submlt
data which shows the status of compliance with the Jail removal requirement
at the conclusion of years 5 and 7 in order for OJJDP to make the required
compliance findings. If the State does not provide 0JJDP with adequate
information on which to make such findings, the Stateé's participation in
the Act could be terminated. ’ S

5

mechanism? What kind of TA?
Yes, TA necessary to establish an acceptable mechanism.

T. Will States that continue to be required to submit anmual monitoring
reports have to monitor all jails and lockups for the entire year, or
or may those States select a shorter time period and/or a sample number
of facilities to be monitored‘? ‘ _

States should select a monitoring period which will adequately ref’ lect the & I o
actual level of compliance. This period of time should be a minimum three ' ' @ .
to six month period which can be projected for a f'ull _year, in a statis- RS : e :

tiedlly valid mamner. States not having complete & ta ) may request OJJDP
approval to use a statistically valld and randomly selected sample of
f‘acilities,

IV Possible Language for Regulations

‘States which have been f'ound by thn OJJDP Administrator to have chieved full : : 4 ‘ o
‘tomplance or full compliance with de minimis exceptions with ‘Section 223(a)(12) (A)i;#z B IR L ' e
and compllance with Section 223(a)'(_5 of the Juvenile Justice Act &nd which © "~ = i S A o :
wish to be excepted from the anmual compliance monitorlrg report mst submit a ‘ ‘ .

written request to the 0JJDP Administmtor which demons trates that T
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REAIIOCAITON OF FUNDS

6. The requirements specified are Sections 223(a)(12)(A) and (13).

I. Evaluation of the Amendmenu

Section 228(g) of the Act 1s also revised, as Section 228(e), to provide

Key
and
the

§'f* Section 223(d) of the Act 1s revised to provide that:

Tn the event that any State chooses not to submit a plan, fails

to submit a plan, or submits a plan or any modification thereof,
which the Administrator, after reasonable notice and opportunity

for hearing, in accordance with (1) Sections 803, 804 and 805 of
title I of the Omibus Crime Control and Safe Street Act of 1968,
determines does not meet the requirements of this section, the
Administrator shall (2) endeavor to make that State's allotment
under the provisions of section 222 (a) available to (3) Local
public and private nonprofit agencies within such State for use

in carrying out the purpouses of subsection (a)(12)(A), subsection
(a)(d3) or subsection (a)(l Y. The Administrator shall (%) make
funds which remain avallable after disbursements are made by the
Administrator under the preceding sentence, and any other unobligated
funds, available on (5) an equitable basis to those States that have
achieved full compliance with the (6) requirements under subsection
(a)(12)(4) and subsection (2)(13). ﬁ

provisicns of the revised section are designated by bracketed numbers
new language underscorzd. The following numbered comments relate to
correspondingly numbered provisions of the revised amendment of the Act.

1. Under‘the amended Act the Administrator must continue to give
- reasonable notice and opportunity for hearing in accordance
with the cited sections of the Crime Control Act as amended
by the Justice System Improvement Act, specifically 803, Notice
and Hearing on Denial or Termination of Grant; 804, Finality of
-Determinations; and 805, Appellate Court neview.

2. The Administrator must "endeavor" to first make reallogated Juvenile
Justice grant funds available to local public and private nonprofit
agencies. This is somewhat 1ess than a mandatory (shall) direction.

- 3. bPrior to the 1980 anendnents, a State's allotment under the provisions

of Section 222 (a) had to be made available to public .2nd private

agencies for special emphasis prevention and treatment programs as

defined in Section 224. This has been changed to specify local

public and private nonprofit agencies within such State for use in

carrying out the purposes of Sections (a)(lz)(A) (deinstitutionalization),
- (13) (separation), or (14) (Jail removal).’

4. New language is added which directs the Administrator to make
available all remaining wnallocated and unobligated funds from
nonparticipating States. ¢

5} Funds are to be made available on an eguitable basis to those States
that have achieved full (rather than substantial) canpliance
-~ with specified Act requirements.

(R
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that reverted Spec¢ial Emphasis funds will be reallocated in an equitable
manner to States in compliance with the DSO and separation requirements, for
Section 224(a)(5) purposes.

II. Current Practice

+

Section 222(a) requires that OJJDP allocate formula grant funds annually -
among all eligible States on the ba31s of relative populatlon under 18.

Section 223(d) previously required that OJJDP endeavor to make the allocation
of nonparticipating States’ and States. whose plans were rejected after notice
and opporturiity for a hearing available for Special Emphasis program funding

-to public and private agencies in such nonparticipating States in order to
.aid establishment of commmnity-based alternatives and to participating States

that had acnieved substantial or full compliance with the DSO requirenent

-Section 228(g) provided that all reverted formula and special emphasis funds

be reallocatcd to the Special Emphas1s fund.
IT. ISSUES ‘ , -
1. Will nonparticipating States be eligible‘to receive reallocated funds?

Yes. For formula grant funds initially allocated to a State which
‘chooses not to participate, fails to submit a plan in a timely manner,
- or has a plan rejected after notice and opportunity for a hearing, the
Administrator must endeavor to make that State's allocation available
to eligible recipients w1th1n such State.

2 Do reallocated funds retain their identity as formula grant funds or

become Special Empnas1s funds?

~ The new statutory scheme does not specify whether reallocated funds
- ‘become Special Emphasis funds or retain their identity as formula grant
<, funds. However, the Administrator's general authority to award formula
~ grant funds is limited by Section 221 to "States and wnits of general
local goverrment." Becaussd the reallocated funds are to be made avail-
able to Mlocal public and private nonprofit agencies within such State,"
‘a category ‘of eligible recipients which is broader than those eligible
for direct formula grant awards, it can be concluded that Congress probably
intended the funds to be reallocated as Special Hmphasis funds and then
,awarded in a manner cons1stent with the revised Sectlon 223(d)

| 3. What are local public and private nonprofit agencies9

A.local public agency may be defined as a unit of local government
combination of such units, or-any department, agency, or instrumentality
of any of the foregoing (CF §103(ll) definition of ."public agency™"). =

-~ 5L = o
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A local private nonprofit agency may be defined as any private non-
profit ageney or organization that provides program services within an
identifiable unit or combination of units of general local government.

ﬁ. In nonsparticipating States who will determine the priorities for
expenditure of reallocated funds?

The choice of program purpose(s), i.e. DSO, separation, or jail removal,
is a matter within the Administrator's discretion and\could vary from
State to State.

.>'5o What is the equitable basis on. which funds will be distributed to

compliant States?

An equitable basis would be any pasis which the Administrator determines
to be fair ard just, and vhich contributes to meeting the objectives and
purposes of the Act. Equitable bases would include population, need,

\vcompetitive programming, etc.

‘6; What is considered "fu11 compliance" with Sections 223 (a)(l2)(A) and
- Section 223(&)(13)9 ‘ - _ v

'(a)(12)(A)—-lOO7 or the State meets criteria for full: compliance with

de minimis exceptions.
(13)--0JJDP will propose to use the criteria that are set forth under

Issue 4 of the Monitoring Report Exception issue paper for determining
"full compliance" with Sectlon 223(a)(13).

7. VWhat are "other wnobligated funds"?
kkReverted and deobligated formula granf funds.

iy

8. What options does OJJDP have available fbr process methods of awarding
\@ funds to nonparticipating States’ under 223(d)° S

' agency, and competitive discretionary program(s)

9. What if the factors leading to a State's noncompliant status are directly

related to local policies over: which the State has. no control?

3 ,The State has responsibility to insure that- 1t has the power and
"authority to achieve the statutory requirements (Section 223(a)(2))
Y : . : Yo .

QMIVa Possible Language for Regulations

: OJJDP plans to issue a comprehensive policy on the allocation and reallocar :

+  tlon of fbrmula and Special Emphasis gxant funds.‘gx

Uhlimited. Including through State Council other State, local or private

R formula grant funds

. LOBBYING

I
It

 I. Evaluation of the Amendment

Section 227(c) is added to the "General Provisions" section of Title II.
It provides the following restriction on the use of formula and Special
Emphasis grant funds:

(¢) Funds paid pursuant to section 223(a)(10)(D) and section 22U4(a)(7)
to any public or private agency, organization, or instltution or to
any individual (whether directly or through a State criminal justice

. eouncil) shall not be used to pay for any personal service, advertise-
menty telegram, telephone communication, letter, printed or written
natter, or other device, intended or designed to influence a Member
of the Congress or any other Federal, State, or local elected official
to favor or oppose any Acts, bills, resolutions, or similar leglslation,
or any referendum, initiative, constitutionial amendment, or any similar
procedure by the Congress;sany State. leglslature, any local couneil,
or any similar governing body, except that this subsectlon shall not

- preclude such funds fram being used in comnection with cammunications

* to Federal, State, or local elected officials, upon the request of
such officials through proper official channels, pertaining to ‘
autherization, appropriation, or-oversight measures directly affecting

_ the operation of the program involved. The Administrator shall take
such action as may be necessary to ensure that no funds paid under
section 223(a)(10) (D) or section 224(a)(7) are used either directly
or indirectly in any manner prdhibited in this subsection.

The amendment was offered during House floor debate on H.R. 6704 by
Representative Kramer on November 15, 1980 (126 Cong. Rec. H10928-10929).

‘Representative Kramer stated that the amendment was intended to place "a

reasonable restriction and limitation on lobbying activities under the
Juvenile Justice Act for the advocacy program". There is no further leglis-

‘lative history on the amendment.

However, there was a series of restrictive lobbying amendments offered in

‘the full Education and Iabor Canmittee by Representative Kramer. All were -

defeated. They would have prohibited the direct or indirect use of Federal
funds to lobby Congress, State or:local leglslative bodies, regulatory
agencles, or to subsidize court suits on behalf of youth. e

o

‘Section 223(a)(10)(D) provides the fbllowi;& advanced technique area for

(D) projects designed to develop 'and implement programs stressing
advocacy actlvities almed at Improving services for and protecting
the rights of youth impacted by the Juvenile Justice system,

g

Section 224(a)(7) provides the fbllowing special emphasis progranxarea

(7) develop and support programs stressing advocacy activities aimed
--at improving services to youth impacted by the Juvenile Justice
systen, RS , , N
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II. Current Practlce

OJARS Financial Guide ine M 7100.'1B, Chap. 5, Par. “75, October 20, 1980,”
provides: : ’

75. ~LOBBYING.

a. No part of any grant shall be used:

(1) For publicity or propaganda purposes designed to support,
or defeat leglslation pending before leglslative bodies;

(2) To pay, directly or indirectly, for any personal service,

t advertisement, telegram, telephone, letter, printed or
written matter, or other device, intended or designed to
influence in any mamner a member of Congress, to favor or
oppose, by vote or-otherwise, any legislation of appropria-

- tion by Congress, whether before or after the introduction
‘of any bill or resolution proposing such legislation or
. approprilation.

b, This provision SHALL NOT 1limit the following» types of activities:

(1) Testimony before legl slative bodies revien'ing the
- effectiveness of grant programs, or

= (2) Introduction and support /in the State legislature of general
o statutory reform, such ar ”miminal code revisions, court
reform, ete.

The financial gulde provision applies to Juvenile Justice Act funds, both
formula ‘and categorical. It is based on 18 U.S.C. §1913 [75(a)(1)] and

, Section 607(a) of the annual Treasury, Postal Service, and General Government

Appropriations Act [75(a) (2)]

II1I.

1.

2.

- Tssues B

Does the statutor%prohibition apply to all recipients for their advocacy
actlvitles or only to those specifically funded under the cited sections?

‘'The lobbylng prohibition applies speclfically, and at a minimum, to

- reciplents. of formula and discretionary grant funds awarded under the

- authority of Sections 223(a)(10)(D) and 224(a)(7).  While the genera’.
lobbying prohibition of the Financial Guideline ‘continues. to apply to all

recipients of OJJDP grant funds, the more restrictive prohibition of the

‘Juvenile Justice Act is aimed specifically at advocacy program reciplents.
‘Is the provision to be applied prospectively (to grants f.‘unded on and

after December 8, 1980) or retroactively to iriclude grants awarded prior

- to.December 8, 1980" .
"Ihe lobbying prohibitions will be applied ‘prospectively to grants funded

on and after December 8, 1980. It 1s an accepted rule of statutory con-
struction that absent a clear intent to the contrary, substantive
statutory provisions are glven prospective application only. :

T,
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What types of grantee activities are impermissible? Permissible?
The new lobbying prohibition is patterned after 18 U.8.C..§1913 of the

. Federal Criminal Code, which is a restriction on Federal officials
" that prohibits lobbying the United States oongress.

" Burposes of Lobbying Restrictions

(1) Regulate conduct to deter abuse of position and authority.

-(2) Keep public opinion free of undue government supportea. Lnfluence.

(3) Prohibit use of Federal funds to improperly influence or apply
pressure on the leglslative process.

Examples of Impermissible Activities

(1) Expenditure of funds for personal services or publications intended
~to influence pending leglslation by "molding public opinion.”

(2) ‘Expenditure of funds for purpose of introduction and support of
‘ special interest legislation in Federal, State, or local legislative
bodies- ,

(3). Expenditure of funds to support or. finance appeals addressed to
members of the public, €efe, (letter campalgn, speeches) suggesting
~or urglng contact with elected representatives or other public
officlals to obtain support or opposition to pending leglslation or
o to urge them to vote in a particulo.r manner. ~ '

(4) Expenditure of :f‘unds for activi ties intended to influence the legls—~
dative Judgnen*' of individual legislators or the leglslature as a
whole that are not directed toward the merits of an lssue or of
tpending legislation. ‘

'Examples of Permissible Activities

' (1) Present to the public Informatlon concerning the merits of pending

legislation or an initiative proposal where: (1) grantee fairly
presents both sides of an issue; and (2) does not encourage voters
to cast ballots in a particular menner. ‘

- (2) "Presentation- of organizational policy or viéWs on issues to the

~ legislature or the public where not intended to influence legls-
- latlon or where directed topard the merits of an issue or of
. pending legislation.

- (3) | 'I‘est:lmony before State legislature on 1egislative issues or pending

legislation.

| 4) Holding citizen 1nformation or input meetings to discuss merits of

pendirg legislation. v
. 4/
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The financial support of activities by a grantee that are permissible
under Federal law and regulation does not make such costs allowable.
The activity must also be within the scope of the purposes of the

grant, il.e., if an advocacy grantee's obJectives and“activities have

no direct applicability to the Federal leglslative process then no
costs related to Federal congresslonal actlvity, whether prohiblted
or not, would be allowed.

‘Is lobbying activity related to regulatory or other nonlegislative

agencies, or litigation undertaken to protect the rights of youth,
impacted by the amendment?

i
b

What actions will the Administrator'take to insure that funds are not
used in a manner inconsistent with Section 227(c)?

OJJDP plans to issue guidance to the States in the FY 1981 Fbrmula
Grant guideline and to modify the Financial Guideline (M 7100.B,
Chap. 5, Par. 75, October 20, 1980) to set forth the additional
lobbying restrictions imposed by Section 227(c). In the interim,
States are encouraged to appropriately special condition advocacy
subgrants. Ve r

Prs

P

Will OJJDP establish requirements and language for a lobbying special

" condition to be applied to all subgrant awards?

OJJDP will develop a condition based upon the current lobbying
réstriction as modified to reflect the principles of the Sectlon
227(c) amendment.

Is State leglslative advocacy on- Juvenile justice issues prohibited
for SAG's under the lobbying provision?

No, unless they receive a grant under Section 223(a)(lO)(D) However,
SAG's and SAG members are subJect to the lobbying prohibitions

’ established by the Financial Guideline. -

Section 224(a)(7) states how not to. How can lobbyling be accomplished

= aside from official request9

Iobbying cannot be accomplished under advocacy pmograms

Isn't the Section 223(a)(15) monitoring exception language, encouraging
. participating States to enact laws mandating DSO, separation and .

jail removal, inconsistent with the prohibition of 227(c) that funds
may not be used to 1nfluance an elected official to favor oFz0ppose
legislation°

It is anticipated that legislation will: be enacted through the normal

- processes and that Federal funds will not be used for lobbying.

{
\“\\
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1.

2.

174

S

MISCELLANEQUS ISSUES

Does the new emphasis on programs for Juveniles who cammit serious and
violent crhne) or who are chronic repeat offenders mean that Congress
intends to deemphasize DSO, separation, and jail removal?

No. The new emphasis was included to focus attention and add specific
program authority for such programs. States that havé achieved
substantial or full compliance with Sections 223(a)(12) and (13) should
now be in a position to consider additional programs and services for
Jjuveniles.who commit serious and violent crimes.

How will the National Advisory Cammittee go about obtaining imput
from juveniles under the Juvenile Jjustice system°

This is a natter which the NAC will need to consider. It will be an
early agenda itemifor the new NAC.

‘Ibes the statutory continuation policy, which was eliminated by the

1980 Amendments, apply to project awards made after January 1, 1981%

 Section 228(a) has never been considered applicable to formula program

subgrant awards made by the States. For other: JJDP Act funds, only

projects Whidg;EXpire‘befbre December 8, 1980 are covered by Section

228(a). In any event, OJJDP will apply the continuation policy
recently established in the Federal Reglster to any continuation
application. L)_ 4

To what extent-can the NAC standards be revised?

They cannot be revised in the sense of the NAC undertaking:major

" revisions each time the composition of the NAC changes. Section 247(d)
. provides only for the "refinement" of standards which would be limited
- to fine tuning, expansion of commentary, identification of additional

options, and the like. A clear indication that the standards mission
of the NAC is baslically completed is that the statutory Standards

. Subcanmittee of the NAC was eliminated by the Juvenile Justice

Amendments of 1980. A . » s .

Must 5% of Spécial Emphasis funds be earmarked to territories?

Actually awarded? Does this apply to the FY 1981 budget?

Yes, 5% of the CongressiOnal'apprOpriation for the Special Emphasis

program will be made avallable to the extent that it is needed to meet
the special needs of the five territories spe01fied in the Act.
The requirement will be applied in FY 1981. ~

From what budget are TA contractors (A. D Little, ete.) paid? How much

was pald to all contractors in FY 79, 80, ‘839 What percent relationship

dld this payment have to total budget?

Budget for TA was $3 million for each of the fiscal years 79, 80, and\8l

of the overall $100 million OJJDP budget.
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T. Will mechanisms be established whereby States have a role in the
formulation of guidelines rather than simply being in a position to
-comment on the guidelines‘after they have already been formulated.

" The, purpose of thisﬂneeting as well as future meetings with interested
public and private organizations and the draft Federal Reglster guide-

~ lines, is to obtaln such input. OJJDP seriocusly considers your oral
comments prior to external clearance and all written comments made in
external clearance. ,

8. Training——new emphasis in Act, e. g.. see Section 204(b)(5) and National
Institute Program. See ‘Sec. 244(3) and Sec. 248. What's the significance,

- if any? "

Probably very little, the provisions simply reflect a clarification of
existing training authority.

9. If the JJ Act appropriation is cut to say $60—$70 million in FY 82,
won't this whole program collapse of its own bureaucratic welght, as
- LEAA did?

~ The major'nnndates of the Act have been significantly reached, i.e.,
EBO and separation have largely'been met. The new Jail removal require~
nﬁyrt is 5 years away. 'The guidelines and regulations have been reduced
ard simplified. The level noted 1s above the appropriatﬁon for imple-
mentation of the Act in its first three years. After the three years,
50 States were participating. Therefore, we believe ‘that a temporary
decrease in the appropriation to the $60 to $70 million level would
not cause the collapse of the programs, .

’\

- 10. Equitable assistance——what is a "minority"9 .

We witl utilize the Bureau of Census standard definition of "minority."
The following groups are considered ninorities by the U.S. Department

of Cammerce, Bureau of Census: Native of Guam?or Hawali;-Black; American
' Indian or Alaska( )tive, Asian or Pacifjc Islander; Hispanic.

11l. What does ?disadvantaged" mean? Not what it allegedly‘includes,‘but
‘what else are you talking about? Low income? "Targeted" assistance
is misrepresenting the statutory 1anguage of the Act.

Any identified group of children whq\receiveﬁdisparate treatment in
the Juvenile Justice system would qualify as disadvantaged youth.

12, If there are general programs for achieving institutional change in
school systems to prevent juvenile delinquencv ard there are a certain
percentage of disadvantaged youth in that dehool system, does that count
toward an "equitable" distribution°

13‘,?

14,

15.

16.

TR S 7

The provision requires that States go through a process of identifying
the speclal needs of disadvantaged youth, determining whether those
needs are met through existing programs and, if not, develop programs
designed to deliver those identified needs. If the needs are belng
met, there 1s no need to specifically target resources to deal with
those population groups.

,With the emphasis being to reduce paperwork, the required new reports

in the amended Act do not appear to be weli coordinated in the issue
papers. Our recommendations are that the annual performance report,
the State advisory group report to the governor, the compliance
monitoring report, and the report on concentration of State effort

be condensed into one report due in December. Thls would provide
opportunity to fully analyze the previous 12 months of the plan,
coordinate with State leglslative cycles, and reduce paperwork and the
burden of reporting at several times. Is thils possible?

Yes, 1f they are all submitted with the annual application Which
currently is due by August 31.

What are the Implications of the statutory emphaislis on "serious of fenders"
for less populous States which have few such offenders?

The emphasis on juveniles who commit serious and violent erime is not
a mandated emphasis. The Act simply provides specific authority to

/address that population.

Why 1s there an emphasls on "special education"? Where did it
originate, ramifications, etec.%.

It originated in the Senate and it is likely it was introduced at the
request of specilal’interest. groups. The impact is that it adds new
authority and an emphaslis.in this area.

What is OJJDP's best guess re scope of evaluation requirements under
the new legislation? Distingulsh between evaluation and monitoring.

. Evaluation requirements have not been changed. Monitoring measures

progress in project implementation while evaluation measures performance,
i.e. did the program or project meet its goals arid obJectives.

What are the differences, if any, between present audit and abcount—
ability requirements (M 7100) and those which might be required of OJJDP

as a stand alone program?

N
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. ‘ . v ' e o ot ADDRESS BY REPRESENTATIVE E., THOMAS COLEMAN OF MISSOURI, MEMBER UNITED .
4 f%? ’ i 18. What are the Technleal Assistance Plan requirements for Fiscal Year 1982? STATES HOUSE CF REFRESENTATIVES, OPEI\IINGS‘I‘HE KANSAS CITY CONFERENCE,
Jon : ; | . . | S . 8 e - FEBRUARY 12, 1981. .
o r ~_ ¢Jo's wishing to recelve Technical Assistance through OJJDP must indlcate & ST o _ . ‘ >
RIS ) | ' within their plan their Technical Assistance needs. The identification 4 Thank you for the opportinity to welcome this distinquished group of state
T of Technical Assistance needs must be related to the .implementation criminal justice plammers and administrators to my home town of Kansas City.
° o : strategles and programs contained in the plan. Specific directions . , | | ;
oo i , regarding the development and inclusion of Technical Assistance needs - In welcoming you. here to discuss the implementation of the Juverille Justice 4
- R S and priorities in the plan will be provided in the FY 1982 Applicatlon & - Amendments of 1980, I am particufarly pleased to note that the State of 3
| s P Kit. Any State not wishing to apply for Technlcal Assistance should . . Missourl is, once again, participating under the juvenile justice formula
i i . s0 indlcate in thelr plan submission. ” ' : B grant program. For’a while durlng the Congressional consideration of the
‘ ‘ o : ‘ ‘ o Juvenile Justice Amendments, it looled as though Missouri would.be unable q
o “to participate in the program during 1981. Fortunately, provisions in the
‘ _ reauthorization now permit Missourl the funding it needs to come into com-
i e : i pliance with the full deinstitutionalization mandates of the Juvenile Justice
: * ’ ’ s 5 . Act. - : Sy .
’ g ’ ’ X 11 . ' r..»j )) ) E ; ’ - ' N - £ ’ S 4] ?: " @
. : i The particular provision in the Act which benefitted Missourl was'a change vt
« . < : ; S = in the definition of substantial compliance for purposes of meeting the K
. , ' j _ » : . : . = Act's deinstitutionalization mandate. In changing this provision, the ‘ :
- .: : REE. ~ : x ‘ Congress was reacting to its perceptiors of what the needs of juvenile S &
e , E Justice administrators in the states were. It was in providing such input x
. , ' o and in working continuously for a bill at all that the input of many leaders R
RIS e ; of this Assoclation should be recognized. ‘It 1s not too much&;‘q say that
: . : without the efforts of some of these leaders, the Juvenile Justice Ameridments
S ' o i _of ‘1980 would never have been enacted last December. oo ~ ‘
f Before I step down I would like to briefly comment on two amendments to the
f‘ Act that I<think will improve Jjuvenlle justice programs in the states:
(1) The first of these amendments is the new mandate in the Act calling
v for the removal of all Juveniles from adult jalls and lockups within a -
: maximum of seven years after the date of enactment. 'This-amendment was :
adopted by the committee as a reflection of the bellef that even with sight
and sound separation, Jjuveniles can be irreparably Karmed by incarceration

- »1n adult facilities. During Congressional debate on this amendment, not
one Member, on elther the Democratic or Republican side, questioned the = =
rationalé behind the need for removing Jjuveniles from adult facilities.
What they did questlon was the cost to the states in meeting the new

- requirements. : o ey

In the opinion of myself and many other Members, there was not a sufficlent
. factual basis on which To evaluate the cost of the mandate to the states
at the time that we considered the complete removal amendment. What was o
known was that some states anticipated ‘that the cost of buillding juveniles K;)
=D

only facilities would cost them millions of dollars while others anticipated
little or no trouble in meeting the mandate. My amendment, whlch was

« adopted on the Floor, addresses the concerns of the states without removing

- the new mandate from the Act. ~ , L

-

# o
v i R

Ul




v

st e

~could result in their incarceration.

iof Juvenile Justice in state andf;@”

The amendment contained two principalfprovisions

(1) It provided that in promulgating regulations the needs of areas
characterized by low population density would be taken into account by . -
OJJDP and that in such areas juveniles accused of serious crimes against
persons. could be temporarily held; and

(2) It ca11ed for an 18 month study -of the costs and possible, adverse 1~¥
effects of the new mandate to the states in order to. provide Congress with

an accurate assessment of the impact of the new mandate on state juvenile.-
Justice systems. I should point out that the leglslative history of this
provision specifically directs OJIDP to solicit-detailed input from the
states and to include ‘this input as part of its report to Congress. It

was my hope in offering the amendment that- the ‘manner -in which the study

is conducted would make the resulting report and- reconmendations to the -
Congress non-controversial. It is also my hope that any recommendations
resulting from the findings in this study will be quickly. acted upon by the
Congress. I believe that stability in the federal mandates associated with
Juvenile justice funding must be achleved if -this program is to succeed on

.the state and 1d¢al level.

s

: (3) Tbe second amendment I\would like to briefly discuss was the most o
controversial change in the Juvenlle Justice “AAct considered during the .+

reauthorization, This amendment, whichwas sponsored on the ‘Floor by
Representative John Ashbrook of Ohiv/ c¢reates an exception in the Act's
prohibition on the incarceration of .statiis and non-offendetrs to permit- ‘the.
holding in secure facilities of Juveniles found to be"in violation of a
"valid court order." T Po e . L

The purpose of the Ashbrook. amendment was to restore authority 8 e%s) juvenile
courts to enforce their orders in a marner consistént with the gverall

purposes of the Act. The ta‘get group of “the amendment was the- incornigible

Jjuvenile who repeatedly ignores the warnings and orders of fthe: Juvenile
court as’a rpsuit of knowing that thefcourt is pGWerles“’against them. ?In
Justice Act to exercise coercive authority over s h¥a Juvenile. I beTievc
that the legislative history of this anﬁndnent"“ reguards Ats application
in state and-local Jjuvenile courts From - the types of /abuses many observers

feared while the amendment was pending Before thé: Congressy (The 1egislative

history.of the amendnient leaves no’ doubt that’ full due proces rights nust
be. afforded to the juvenile in any pLoceeding rngardino a court order that
fese rights were specifioally listed
in the 1967 Supteme Court case of In Re Gault. ‘These Gault rights include

“the right to counsel, the.right to present witnesses and the right to“seek

an appeal in an approprlate court. .. I am confideni’that the adndnistrat:on

‘? @%&}hﬂm}m&e«bﬁr ?Wﬂwfwugp sz
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enjoys nearly universal acceptance. No longer are questions such as how
-Juveniles in trouble with the law be treated or should runaways be locked-
up asked. Instead debate on juvenile justice matters almost universally
centérs on the best methods of meeting with recognized needs of juveniles
in a sclentific, compassionate way.

I am hopeful that the progress in the field of juvenile Justice which -
began under the Ford Administration will continue under our new President.
I believe that while total appropriations made under the Act for state

Juvenile justice programs are likely %o be cut along with those of' every

other program in the federal government, the program will continue to grow

jntits effectiveness in meeting the basic purposes of the JUvenile Justice
GCa '

In the new Congresu the personalities dealing with Juvenile justice are
somewhat changed. Senator Arlen Spector of Permsylvania is chairing a new
Senate Juvenile Justice Subcommittee. . In the House of Representatives on
the Subccmmittee on Human Resources, I am being succeeded as Ranking

Minority Member by Representative Tom Petri of Wisconsin. I personally will

continue to serve on this subcamiittee and will be active in Congressional

oversight over the implementation of the changes included in the 1980 amend-
ments. T hope that over the next two years all of you will let the Committee

know of’ your concerns regarding the ﬁnplementation of the bill we will be

discussing today.

Once again, I'd like to thank you for the opportunity to speak before this
group today, Welcome to Kansas City.
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