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TO TijE HONORABLE CHIEF JUSTICE' 
AND" JUSTICES OF THE SUPREME COURT 
01' THE STATE OF NORTH DAKOTA: co. c . . 
TO THE HqNORABLE ME~~ERS OF THE 
NORTH DAKOTA JUDICIAL COtJNCIL: 

~>~, 

(701) 224·2221 ?, 

(I 

.once again., I am pleased to submit to you the· Annual 
Report of the North Dakota ,Judicial Council for the p~riod 'of 

, ,..L.h h b .,,31 i,l 19"80. January 0'" roug J?~cem e;r:; .. 

, Thi~ report' i~" intended to serve as a reference source 
for statistical information on the oper~ti'On oftlie North Dakot,~ 
judici~l system. (, 

o 
;' I take this opportunity to publicly acknowledge the 
valuable assistanq~ and cooperat:ion extended tome by the judg"es 
~nd court personnel whose :.reports provid~d the information 
contained in,the Annual Report. Particular thanks go to the 
staff of the~'SJtate Court Administrator I s Office fClr their dili­
gentwork.in cpmpilingthe statf~tics 'and designing the format 
fqr this work.;, N ," 
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Resp~ctfu'lly submitteia, 

'1.J~ .. ,·~_~ 
'WILLIAM G~BqV 0 0 / "0 

State Court Administrator ana 
Judicial Cquncil EJ(ecutiveSe'cretary 
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tHE LAW SCHOOL AND THE JUDICIARY 
KARL WARDEN 

Dean of the Law School of the University of North Dakota 

Any law school dean asked to comment on the rela­
tionship between his school and the judiciary is irresisti­
bly tempted to start counting the number of graduates 
who have occupied judicial positions. This Dean is no 
different from all the others of his breed. When I was 
asked to contribute an essay to this annual report of the 
Judicial Council, "and when I was told that the essay 
should concern itself with the relationship between the 
University of North Dakota Ss:hool of Law and the, 
North Dakota judiciary, I immediately went to our 
alumnirer.:ords to cnunthow many judges, now and in the 

(""'':<'''-$t, were our graduates. It was not long before I realized 
C ,'j.!!:\l't while a substantial majority of persons who are or 

J~\ijJ[ye,served in judicial roles in North Dakota are gradu7, 
'_J"'r ates of this school, nevertheless many distinguished' 

North Dakota jurists are graduates of other schools. It 
finally dawned on me that in any state where there is but 
one law school - assuming that schooHs accredited and 
reasonably competent - then most of the judges in that 
state will be graduates of that school. The bare statep1ent 
that most of our j\Jdges are products of this Scho'dl of 
Law, is not only self-evident, it is not even sufficiently 
remarkable to be considered self-serving. 1 quickly 
retreated from my judge count. 

1 next decided that th,e best approach to this essay 
would be to explore the various ways in which occupants 
of the bench contribute directly to the curriculum of the 
Law School by judging moot court arguments, by teach­
ing courses and by conducting demonstrations for the 
law students. Here the role of the University 'of North 
Dakota was easily distinguishable from most other law 
schools. The North Dakota Supreme Court has, each 
year for several years, held a full day of hearings in the 
School of Law. These heari~gs have been conducted so 
that all the"law stu(fents might see an actual Supreme 
Court argument and not spend their entire three years of 

. -

(6) 

law school training exposed only to moot arguments. Not 
only has the Supreme Court been willing to work with the 
law students, other' coutts as well have been generous 
with their time. The United States District Court has held 
trials in the Law School each year, and this year the, 
United States Referee iit Bankruptcy held a hearing in 
our court room. Prospects are bright for State District 
Court cases to be heard here. All of these actual cases, 
together with the various moot court functions in which" 
members of the Bench take part, contribute greatly to our 
students' understanding of the role of the judiciary. 
Although the University of North Dakota SChool of Law 
stands somewhat ahead of other law schools in its sub­
stantial use of the judiciary for training law students, 
nevertheless that is not'ithe most important measure of 
the relationship betW~en this law school and the 
judiciary. 

To fully understand the role the judiciary plays in the 
Law School, it is necessary to examine the way in which 
legal education has evolved during the past twenty-five to 
thirty years. After World War II, when crowds ofvete­
rans returned to temporarily over-populate our law 
schools, the. case system of law teaching clearly domi­
nated the instruction at every law school in the country. 
For those of us old enough to remember those days, the 
case system meant that for each class each day the student 
would prepare and be expected to be able to recite five to 
six "cases." These "cases" - no matter what the subject 
matter of the course - were always edited and abridged 
versions of appellate decisions (usually from Massachu­
setts or California) arranged in some indecipherable 
order by the textbook editor. For the average three'ito 
four hour course this meant there would be recitations in 
class on 400 to 500 cas,es. Out of that hodgepodge, pre­
sumably, the student would weave a tapestry which 
would ultimately depict the "law" of contracts or torts or 
crimes or some other complex topic. Needless to say, the 
reading of a transcript of a district cO\Jrt or triat'court, 
case was unheard of. It was equally forbidden to deal with 
pure legislation. The only statutes ever.mentioned were 
ones being interpreted by a court. Evelr'then only small 
segments of the statute were cite{}~ The only exception to 
this occurred in courses in taxation where the Internal 
Revenue Code was occasionally cited by the instructor. 

By.the mid to late 1950's the inadeq uacy of this form of 
instruction became apparent. Graduates who enter,ed the 
practice of law quickly realized there was more to the law 
than reading appellate decisions - even decisions written 
by Cardozo, Brandeis, Holmes and Hand. The word 
filtered back into the school and students cried for some­
thing "more practical." Too frequently the clamor for 
something plore practical was met with the bland state­
ment that "it is not the job of law schools to teach you 
where the door to the courthouse is located." But at the 
same time that, the law schools were officially decrying 
this demand for the teaching of the practical, the l~w 
school professors were busily rewriting their traditional 
clise books. Compendiums of cases were no longer called 
Cases on the Law of Gribbits, but were desig~:~ted as 

'j;;: ... 

• L 

Cases a~d Materials on the Law of Gribbits. The "mat~~~ 
rials" in early texts - only an occasional question at the 
end of a chapter - became larger and larser parts of tIle 
printed text. By the late 1960's books calling themselves 
"Cases and Materials" contained less than half the 
number of "cases " and (wice as many pages of text as had 
the same books five years earlier. This of course meant a 
change in the instruction techniques used to present the 
book. It was no longer sufficient simply to call for "next 
case please" because the next case might not appear for 50 
pages. Nor was it sufficient to assume that the students 
had read the 50 intervening pages with understanding. 
The end result was that law teaching took on a pre­
Langdellian flavor and law classes witnessed more lec-

'tures by the instructor and less gameplaying with stu­
. dents reciting on the traditional abridged appellate case. 

The underlying truth behind this change was that the 
. changing role of the appellate court was being accurately 
reflected in the changing role of the appellate case in the 
law school classroom. More'law school time and atten­
tion began to be paid to behavior of trial courts and to 
other agencies serving as substitutes for the traditional 
dispute-settling roles of the jUdiciary. More law school 
attention began to be paid to the law makers and the law 
generators and somewhat less to the law "interpreters. " 

As always happens, the pendulum swung too far in the 
direction of "materials." There is now evident in law 
school curriculums all across the nation a return to the 
judicial decision as an indispensable part of legal educa­
tion. We must not, however, expect to see a return to the 
"next case please" system of the immediate post World 
War 11 era. 

The significance of this for the judiciary is that as law 
schools take a more mature look at the product of our 
jUdicial branch, so too the judicial branch has begUil to 
take a more thoughtful look at its own roles as dispute­
settler and policy-maker. The claims and wants and 
desires and expectations of men and women in our mod­
ern society must be satisfied as nearly as possible by this 
complex system we call law. There are, of course, as many 
definitions of law as there are persons practicing law, but 
whatever definition offered, the bottom line must always 
be that law is what the law makers will in fact do. When 
the law makers are exclusively members of the judiciary, 

-
j/ j/ 

I ! ~ li , ,,~ 

then there is little point in examining the role of the 
executive or the legislative. But when there is full inter­
play between the executive, legislative and the judicial, it 
is foolish to pretend that "law" is the exclusive province 
of any of these coequal branches of government. 

The relationship that exists inl,·1981 between the j udi­
ciary and the law schools across the nation, and in partic­
ular the La w School at the University ofN orth Dakota, is 
one in which the judicial role in attaining the ends of the 
legal order is carefully examined in light of the particular 
topic of the course. This inevitable relationship was antic­
ipated by Rosco Pound when he said: 

"A legal system attains the ends of tne legal order (I) 
by recognizing certain interests, individual, public, 
and social; (2) by defining the limits within which those 
interests shall be recognized and given effect through 
legal precepts developed and applied by the judicial 
(and today the administrative) process according to an 
authoritative technique; and (3) by endeavoring to 
secure the interests so recogni~!!d within the defined 
limits."J 
The end result of these sweeping changes in the role of 

the judiciary and the judisial product in teaching of law is 
that today's law student has a greater opportunity to 
recognize and understand that the most difficult job 
faced by a judge is not to decide between right and wrong, 
but to attempt to reach a just decision when all the claims 
presented to the court have significant elements of right 
and significant elements of wrong. Hopefully today's 
student recognizes that judges do not create law out of 
wholecloth but must always work with ~nd be limited by 
materials supplied to them by the other two branches of 
government and by parties whose conduct is seldom 
exemplary. 

Addendum 
During the course of the writing of this essay, the Dean 

of the Law School was informed that the American Col­
lege of Trial Lawyers has single~ out the University nf 
North Dakota School of Law fot its annual Emil Gum­
pert Award. ~his award is granted annually to the one 
law llchool in the nation which, in the opinion of the 
American College of Trial Lawyers, is doing the most 
outstanding job in the trial advocacy area. 
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THE COURT STRUCTURE OF THE NORTH" DAKOTA JUDICIAL SYSTEM . ' 

o 
(/ 

o 

" 
~;.- SUPREME COURT ,~ 

,) 

I Ch~ef Justice 

.I 4 Justices ' 0 

0 ::. 

, , 
" " 

0 

? 

0 / 
? 

') 

" 
G 0 " 

<.',I.j 

~ ",,~ ::- (, 

" , 
~~ " { 

a , 0 tI" 

~ 

<, 

" 
DISTRICT COURTS " ~~~~ 

7 Districts a 

" 24 Jud'j~es (w/presiding judge in each d~trict) 
(J 

(~: \~~~ " 

'71 
0 , 

~; 

"0 

'0 G ,', " 

" 0 
i'",\ 

~o 

~".. " "' " '" " " 0 i ", 

-" £ 
/ 

* ~, 

t 
k· 

" County Courts With " (; County Justice County Probate 
" 

Increased"J urisdiction 
0 Courts ' Cour~ 0, 

17 Judges ' 0 

36 Judges, '- 36 'Judges " " , 
0 

,~ 

'~J 

" ',' " c" , t 
~r t, :-!.', ~JI. 

( ,I t,) ", 
, 

" " v 
l' .. ~ ':, 

" J « i!.~ , ( 

Municipal Courts , 

, 167 Municipalities " 
t~ 

, 
" .(i' 

,:; " 

" ", 

o 

f) 

d (8) 

11 o 

,p 

0~ 
~ 

<~'l" 

0 o 

~ 
'1 " 

:~{ 

~ .... 
U .... 
Q' 

"'~ft;:, ..., 
< 
r-t 
0 
~ 

\',1(;. 

< 
Q 

~ 

= r-t 
~ 
0 
Z 
,~ 

= 
§ 

'/ i 
i 

M 
~"~ 

~ ~ 
== O~ ;:;J 

rr.l ~ Z> ' ... 
w:. 000 .... ' 

~ 
() < 

1: CI.I = .~ Q -U til 

= CI.I '"'!I 
9 't CI.I .. ':a c. 

1 u = til : 0 

i 
N .... 
Z I ~) 
< 
" ,'= 0 
~ 
:> 
~ 

~ o 

< =: 
~ 
rIJ 
~ 

1\ Z ,< 

:i 
Q 
< 

o 

o 

\) 

(, 

o 
o ') 
';J 

(; 

. 
'" = =, -- Ci·9.S .. -._ Col .- .. ~ 

C.I = U u.---, :s :;-=:9 I-- "CI Q ';u == 9 ~.Q 

=u O' 

1-:;;: 

(9) 

o 

\1 

G 

~ -.... CI.I!; .. .c Q 
:!!:u 
:::Qc» 
.::-"CI 9 

C.I .. CI.I 
.~ ! .. 
Q= g-

til 

o 
o 

'I 

0 

a 

!J 

Q 

, -"1 
I 

, 

o 



·" 
/ 

A PROFILE OF THE NORTH DAKOTA JUDICIAL SYSTEM 
Structure of the Court System 

Until the adoption of a revamped~judicial article in 
1976, the organization and structure of the North Dakota 
judicia! system remained essentially the same as that 
established by the original consitution of 1889. 1I nder the 
original constitution, the judicial powers of the state were 
vested in a Supreme Court, District Courts, County 
Courts, Justice of the Peace Courts, and such Municipal 
Courts as established by the Legislature. The Judicial 
Articlecreated by the 1976 amendments to the Constitu­
tion abolished the Justice of the Peace Courts and vested 
the judicial powers of the state in a unified judicial system 
consisting of a Supreme Court, District Courts, and such 
other courts as provided for by law. Thus, under the new 
judicial ~lrticle, only the Supreme Court and the District 
Courts have retained their status as constitutional courts. 
All other courts in the state are statutory courts. Figure I 
provided a diagram of the present court structure of the 
North Dakota judicial system. 

Administrative Authority' 
In addition to these structural changes, the new judicial 

article ~'?ified the admini~trative res~onsibili.ties of the 
Suprerr'iy Court by denotmg the ChIef JustIce as the 
administrative head of the judicial system and by grant­
ing the Chief Justice the authority to assign judges for 
temporary duty in any nonfederal court in the state. It 
also acknowledged the Supreme Court's rulemaking 
authority in such areas as court procedure and attorney 
supervision. Figure 2 on the previous page presents a 
diagram of the administrative structure of the North 
Dakota judicial system.' (, ". 

Selection find Removal of Judges 
All judges in North Dakota are elected in nonpartisan 

elections. Justices of the Supreme Court are elected for 
ten year terms; District Court judges are elected for six 

o 

year terms; and all judges of the limited jurisdiction 
courts are elected for four year teQs. 
" Pursuant to Section 97 of the North Dakota Constitu­

tion (now renumbered as Article VI, Section 13), a Judi­
cial Nominating Committee was established to fill 
vacancies inothe Supreme Court and the District Courts. 
Unless the Governor calls a special election to fill a 
vacan.cy, the Judicial Nominati~g Committee submits a 
list of names to the Governor from which the Governor 
makes an appointment. The current JUdicial Nominating 
Committee and the procedures which govern it were 
established by a 1979 executive order of the Governor. 

The North Dakota Constitution provides that judges 
''''can be removed from office by impeachment. It also 
authorizes the Legislature to provide for the retirement, 
discipline, and removal of judges by methods other than 
impeachment. Pursuant to this grant of authority, the 
Judicial Qualifications Commission was created' and 
charged with the responsibility of investigating charges 
against judges and recommending that disciplinary mea­
sures be taken by the Supreme Court in those cases where 
it feels such action is appropriate. 

" Caseload Overview 
Like most courts across the country, the caseloads of 

North Dakota courts have been continuously growing. 
Since 1976 the total number of cases filed in North 
Dakota courts has increased by 54 percent. Although 
judicial productivity has increased by 59 percent, it has 
not kept pace with the increase in case filings. In each year, 
since 1976 the number of case filings has exceeded the 
number of dispositions. As a consequence, the number of ~, 
cases pending at the end of the calendar year has been 
rising with each passing year. Table 1 provides an illustra­
tion of this trend for the last two years. A more detailed 
analysis of the caseloads of the various state courts for the 
1979 and 1980 calendar years will be provided through­
ounhis report. 

TABLE I-A CASELOAD·COMPARISON OF NORTH DAKOTA COURTS FOR THE 
1979,AND 1980 CALENDAR YEARS 

Level of Court 

Supreme Court. ................ . 
Courts ot General Jurisdiction .. ,. 
Courts of Limited Jurisdiction ...•. 
Total." ....................... :" . 

1979 

208 
13,099 

155,294 
168,601 

FiIi~gs 
1980 

294 
14,367 

173.822 
188,483 

(IQ) 

~rrr"'" ,. 

Dispositions 
1979 1980 

2,~,l 
12.039 

152,963; . 

165,243 

257 
13,925 

172,972 
187,154 

Pending at Year's End 
1979 1980, 

88 
5,316 

,,;("'" 14,631 
20,035 

125 
5,758 

lS;48{ 
.~. 21,364 

f) 
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SUPREME COURT OF NORTII DAKOTA 

JUS;rICE 
Wm. Ii Paulson 

JUSTICE 
Vernon R. Pederson 

CHIEF JU~TICE 
Ralph J. Erickstad 

The North Dakota Supreme Court ~as five justi.ces. 
Each justice is electeq for a ten year~ter~ m.a nonpartIsan 
'election. Pursuant to the" state l;onstItutIo~, Supr7~e 
Court e1ections,are arranged so that'only one JudgeshIp IS 
scheduled for election every two years. The North 
Dakota Constitution also requires that Supreme Court f 
justices be citizens of the United States and .~orth 
Dakota and that they be licensed attorneys. AddItIOnal 
qualifications for the office can be set by the state 

legislature." . ' h· f 
One member of the Supreme Court IS selected a£ c Ie 

justice by the justices of the Supreme Court and ~he 
district court judges. The chief justice's term i~ for fIve 
years or until his elected term on t~e.court expires. The 
chief justice's duties includ~ presld.mg .. ~ver Supr~~e 
Court conferences, representmg the J~d~clary. at offICIal 
state functions, and serving a~ the ~dmmlstratlvehead of 
the judicial system. .. 

The North DaKota -Supreme Court IS the hI~ltest court 
for the State of North Dakot~. It has two maJ.o~ type~ of 
responsibilities: (lr adjuq,icative and (2) admmlstr~tIve. 

lit its adjudicative capacity, it hears cases ~?ere It has 
. {)riginal juris~ic~ion a,nd appeals from t.he ?eCISIOns <?ft?e 

district courts and the county court.s WIth mcr~asedJu.rI~~ 
diction. As the highest state court In North Dakota. It IS 

f) 

" , .. ,._,~".t" ... 

the final authority on the state'constitution ~n~ the fi~al 
arbiter for all dispufes and legal controversIes mvplvmg 
purely nonfederal is.sues beg~n in state courts.., 

In its administrattve capaclt~, the Sup~e?1e Court has 
major responsibilities for ensunng the ef~lcient and effec­
tive operation of all nonfederal COUl'tS !U the state, for 
maintaining high standards of judicial conduct, ~or 
supervising the legal profession, and for promulga~mg 
procedural rules which all~w for th~ 0.rd7rly andeffiCle~t 
transaction of judicial busmess. Wlthm Its area of admI-

{Oi nistrative responsibility, the court has general ~ul.em~k­
ing authority and thus is not bound by ~h.e hm~t~~IOn 

.. which apply to it as a judicial body, decI,dmg dISf~!ltes 
between adversary parties. . 

(I J) 

In 1978 the Supreme Court established a rulemakmg 
procedure (NDRP~) which provides~for a~ope!1 and 
easily accessible rtilemaki?g ~rocess. and WhICh emphas­
izes the nec.essity of co.ntI.numg revle~ ~n~ st~d.y of all 
administratIve areas wlthm the court ~ jU~IsdICtlOn. ~o 
assist the court in these objectives, four ad;'lsory commit­
tees with respor..sibilities in sp~c~ric subJe~t areas we:e 
established. The activities of,thest: fo~r ~~IsQry commlt:­
tees - The Joint Propedure Commlttse; 'fpe A.ttorney 
Standards Committee, The Judicia~y. Sta~dards Co~­
mittee, and The Court Services Admm!stratlon~o.qlmlt­
tee. _ will be discussed in a later sectIon Of-,tillS. rep?r~. 

. '"\\") 

, ' .. 
o 

t 
\ i~. , ., 

,d-' ~\ 

j ), 

o 

, 



'':'''-.' 

"0 .. 

J;l 

~ 

i 

r' 
I 

, 
1 

1 

A 
I,..) 
o~ 

i 
i 

()I '-

i' 

L 

I ' 

1 
L 

, l '"L 

i 
)1:1 1; 

-.', ~ ~~. 

REPORT OF'THE CLERK OF THE SUPREME COURT 

In the last two decades thecaseload of the Supreme 
D Court of North Dakota. has risen significantly. Docketed 

cases have climbed from 71 in 1960 to 382 cases in 1980 or 
an overall increase of 438%. The criminal cases filed in 
that time grew from 0 cases in 1960 to the 79 cases filed In 
1980. 
YEAR 

1960 
1965 
1970 
1975 
1980 

CASELOAD 

')."~'., 
73 
79 

124 
382 

It is inte:resting to note that i~ the Jii'st ten-year period, 
1960-1970, the increase in d-ocketerJ,cases was a negligible 
11 % and, in the second decade, 1970,,1980, it r~se 384%. 

Despite this significant increase, when the fall term 
commenced the members of the Supreme Court had 
rendered decisions in all cases submitted to the Court. 
This was the seventh consecutive year the Justices had 
cleared the docket by September 1st of all cases submit­
ted to it. In tbat seven-year period the caselmidrose by 
190%. \') 

,'r' 
,~I TABLE 2 

CASELGAD SYNOPSIS OF THE 
SUPREME COURT FOR THE 197,9 AND 

1980 CALENDAR YEARS, 

J ~ ; 

New 'i-ilings .............. . 
Civil ................ '" 
Criminal ............. :. 

Filings Carried over from 
Previous Calendar Year ... . 

Civil ....... , ......... :' .. 
Criminal .............. . 

Total Cases Dqcketed .... , . .-
Civil .................. . 

1979 

208 
161 
47 

121 
96 
25 

1980 Percent 
Difference 

294',,' ~1.3 
215 335 

79 68.0 

88 
70 
18 

-27.2 
~27.0 
-28.0 ' ~ 

329' l' 382: 16:1' 
25'Z Q ,285 ' 10.0 

Dispositions .............. 241 257 6:6 
Civil ............•.. ' .... 187 190 1.6 
Criminal. .... , .......... 54 67 24.0 

Cases Pending as of 
'-' 

December 31. " ........... 88 125 42.0 
Civil ................... 70 95 35.7 
Criminal '.- 18' 

, 
30 66.7 • 0 ............ 

An analysis of the 1980 Supreme Court f.~~tistics con­
firms the fact that the caseload of the S upfeme Court is 
increasing dramatically. The new filings in 1980 reflect an 
overall increase of 41 % over 1979 filings. The largt\st 
upswing was 68% whichr represents criminal cases filed in 
1980 as compared with 1979. Civil filings rose 33% in a 
one-year period. ' 

In the category of cases pending as of December 31, it is 
imp6rtant to note that the figures, 95 civil and 30 crimi­
nal, incluae all cases filed and do not reflect the number 
of pending dispositions before the Court. Many of those 
cases are not ready for argument and submission to:the 
Court. 

Because of the expanding caseload the Supreme Court 
is considering reducing the time 'allowed for, oral argu­
ment. Under the pres~nt rules of Court the appellant may" 
utilize 45 minutes for initial argument and rebuttal and 
the appellee has 30 minutes. 

All cases are monitored by the Cle,rk ofthe Supreme 
Court for compliance with the time prescribed by the 
rules. The full time to perfect an appeann a civil 'case is 

" 180 days from the filing of Notice of Entry of J udgmerit in 
}he trial court to filing the record and briefs in the 
'Supreme Court. In crimin,lil cases the time allowed by the 

rules is 130 days. In 1980 the average actual time per civil 
case was 158 days, or 22 days less than the rules allow. In 
criminal cases the average actual time per case \hs 163 
days, 9r 33 days more than the rules prescribe. This 
record represents a maximum effort by court rel)Orters, 
clerks of court and lawyers. The Supreme Court main­
tained its previous record of 77 days decision time in civil 

" cases. In criminal'~ases decision time by the Court was 
9'1 z<,.,37.~ reduced from 58,.days tQ 32 daysb 

11 TABLE 3 , ,\ 

Criminal .............. . 72 

COMPARISON OF THE TIME PRESCRIBED IN THE RULES FOR PERFECTING 
AN APPEAL AND THE ACTUAL TIME USED ' 

~ . J " 

Prescribed By Rules, AY,er'ge Ac!u.1 ' Average Ac!u.1 Av.rage Ac!u.1 
'lime 1978'" Time 1979 Time 1980 

0 

·0 Civil' Criminal ,~ Civil Criminal" , Civil Criminal " Civil 'Criminal 

From filing Entry of Judgment :1 

to filing Notice of Appeal I' ,\ 60 10 .' 41 ' 25 49 10 49 13 

From filing Notice of Appeal' "~,I 
I \, 

" 50 50 44 38 48 40 36 53 

~ :",1' ll' ! 

to filing,of Complete Record .., 
From filing of Complete Record " " 

" " " 
"\1', 

i~O to filing Appellant's Briefs 40 43 46 45 35 41 61 , , r;;;'~, 

From filing Appellant's Briefs 
.~:i . '.' ') \' 

t ~," 
>' 0 

to filin~ Appellee) Briefs 30" ,,30 32 30 32 28 32 36 
From At'Issue (case ready for 

,.' § , 
N/A' calendaring) to Hearing N/A '38 43 42 30 41 35 

FrolT';Hearing to Decision 
" 

' N/A N/A" 49 54 77 58 77 32 
" 

c "o~~I"iM:-IDM!tMlt4C ;;~2 !:.~J4lJMa~LU&1 TtJdllli~ii!i~l"''' 
" II ",_" "r; .... ·o., ~ + ... "". ~~·.+~_ .. ~l 

Total dispositions for 1980 numbered 257. This 
includes cases dismissed by stipUlation as well as c~es in 
which opinions were filed. The North Dakgta Constitu­
tion, Article VI, Sec. 5, provides that the Supreme Court 
must file decisions in all cases which state in writing the 
reasons fol' reversing, modifying or affirming judgments , 
or orders. The table below provide a bre~kdown of dispo;: 
sitiDns for 1980. ~ 

DISPOSITIONS 

/} Civil Criminal 

Affirmef:i ........................ ~, 127 51 
Reversed; Rever~ed and Remanded; 

Reversed and Modified, etc ....... . 47 8 
Discipline - Imposed ............. . 1 
Discipline -- Dismissed ........... . 1 
Original Jurisdiction - Granted .... . 4 2 
Original Jurisdiction - Denied ..... . 10 6 

, ':: 
190 ·67 

f::. 

o 

o 

(13) 

ArticleVI, Section 3 of the N orth ~Dakota Constitution 
authorizes the Supreme Court to promulgate rules of 
procedure. Administrative Rules and, Administrative 

'Orders for the unified judicial system of North Dakota 
are promulgated and adopted py the Sppreme Court. 
During 1980 the Supreme Court adopted two new Admi­
nistrative Rules, redesignated four previous orders as 
Administrative Rules and amended four existing Admi­
nistrative Rules and three Administrative Orders. In 
addition the Court amended Canon 2 of the Code of 
Professional Responsibility and R,llie 1, Admission to 
Practice. " 

District judges sat with the Supreme Court iq 24 cases 
during 1980 becauti:;! 9f the disqualification of Supreme 
Court Justices. 

The present membership of the Supreme Court is Chief 
Justice Ralph J. Erickstad, Justice Wm. L. Paulson, 
Justice Vernon R. Pederson, Justice Paul M. Sand and 
Justice Gerald W. VandeWalle. 

Justice Pederson was elected at the general election in 
1980 to a ten-year term as a Supreme Court Justice. 
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OFFICE OF STATE COURT ADMINISTRATOR 

'Article IV, Section 3 of the North Dakota Constitutiori 
authorizes the Chief Justice of the Supreme Court to 
appoint a court adminisfrator for the uni'fled judicial 
system. Pursuant to this constitutional authority, the 
Supreme Court has outlined the powers, duties, 
qualifiditions and term Of office of the State Court 
Admihistratot in an' Administrative Rule. The duties 
delegated to the State Court Administrator include 
assistln'g 'the Supreme Court in the preparation of the 
judicial budget, providing for judicial education services, 
coordinating technical assistance to all levels of courts, 
and planning for'statewide judicial needs. 

Legislation ;, 
Part of the duties of the Court Administrator include 

working with legislative committees and providing them 
with information about North Dakota courts. Although 
there was no legislative session in 1980, the CO'drt Admin­
istrator kept the judiciary informed of the interim com-, 
mittees studying legislation affecting the courts and 
supplied information to these committees when 
requested. 

The most important of these interim committees in 
regard to its impact on the judiciary was the Judiciary 
"A" Committee of the Legislative Council. This commit~ 

"tee recommended the adoption of legislation which 
would create a uniform county court system throughout 
the state, require that all county judges be licensed attor­
neys and serve in a full~time capacity, and shift the fund­
ing of most,district court services from the counties to the 
state. If this bill passes the 198] Legislature and is signed 
into law.nby the Governor, it will be the most significant 
structural change in the North Dakota court system since 

" the adoption of the 1976 judicial article. 
During 1980, judicial retirement legislation was consi­

dered by the Interim Retirement Committee of the Legis­
lative Council. One of tlie jUdicial retirement propos~ls 
considered by the 'Committee created a separate judicial 
retirement fund to be administered by a judicial retire­
ment board and another proposal provided for the'eqllal­
ization of retirement benefits for all judges of the same 
classification. While the Committee reported the bilI out 
of committee which would have equalized retirement 
bene~ts for all judges of ~ similar class.ification, it did not 
ma~f any recommendatIOns concermng the passage of. 
t~~"bill by the Legislature; 
. Other legislation affecting thed courts were als~o pre­

pared for introduction into the 1981 Legislature. These 
bills include proposals to upgrade the salM'ries of Supreme 
Court and District Court judges, to make the office of 
MunicipalJudge optional rather than mandatory, and to 
resolve conflicts between Supreme Court rules and sta­
tutes in such areas as the Supreme Court's rulemaking 
powerJ,.assignmentof judges, ,change of judge procedures, 
and tl'l:c!trTmsof COllrt. Given the number and nature of 
bills pertaining to the judiciary, the 1981 Legislature, 
should bl': an important one for the state's jUdiciary. 

{:? 

Judicial Education 
,quring 1980, four hundred and thirty-seven (437) 

judges, clerks of court, juvenile- court personnel, and 
court reporters attended nine instate judicial education 
programs. Sixtyjudges and court personnel also partici­
pated in the Annual Bench/ Bar seminar ~ This program 
was initiated last year and provides a unique opportunity 
for judges and attorneys to get togeth)r in a seminar 
setting. 

In addition, twenty judges, clerks and juvenile court 
personnel attended nine out-of-state judicial educational 
programs. The highest priority for participating in these 
out-of-state training programs is given to newly-elected 

rJ or appointed full~time judges. Because of the cutbacks in 
the availability of federal grant funds for such purposes, 
the opportunities for out-of-state training was more 
limited Jhis year than they have been in the past. These 
opportunities will probably become even more circum­
scribed in the future. Thus, in the future greater emphasis, 
will have to be placed on instate, educational programs 
and the funding of these programs with the use of state 
funds. 

Judicial Planning 
"The Supreme Court was assisted in its planningefforts 

for the judiciary by the Judicial Planning Committee and 
the four advisory comlTtittees of the Supreme Court 
established by Section 8, NDRPR. Considerable atten-, 
tion was directed toward the development and review of a 
Judicial Master Program for the 1981-1983 Bienniunp 
ana the encouragement of a local planning process at iife' 
judicial district level. Other planning efforts focused on" 
the formulation of procedural rules for administrative 
agencies not included in the Administrative Agencies 
Practice Act, the consideration of procedural rules for 
original jurisdiction proceedings in the Supreme Court, 
and the need for adequate guidelines relating to the pres­
ervation and destruction of trial court records. 

Court Administration ,'0' 

In addition to its legislative liaison, judicial education, 
and judicial planning functions, the Court Administra­
tive Office also performs a variety of ongoing administra­
tive functions., These inClude overseeing special projects, 
coordinating Judicial Council committees, managing the 
court information system, coordinating juvenile court 
services, and managing the judicial budget. During 1980 
the Office also devoted much time and effort to planning 

'for the move to the new Supreme Court facility in the 
summer of 1981 and preparing ajudicial budget request, 
for the 1981-1983 biennium., 

The figure below provides a pictorial summary of the 
~udicial budget rot .t~e 1,979- f981 biennium. As Figure 3 

0)11lustrates, the Judicial budget constitutes only a small 
segment of the total funds appropriated bYitQe L~gisla­
ture, for the 1979-198J biennium. Within the judicial" 
appropriation, most ofthefurlds are allocated for salaries 
and wages of j~9ges and other court personnel. District 
courts received the greatest portion of state and special 
funds allocated to the judicial branch.' . 

<. "")' ,:k 

FIGURE 3 

II 

TOTAL GENERAL AND " 
,) SPECIAL FUNDS APPROPRIATION 

$1,422,70 1,063 ,', 

JUDICIAL SYSTEM GENERAL AND* 
sf'ECIAL FUNDS APPROPRIATION 
5,661,738 ' 

1) 

STA TE JUDICIAL SYSTEM .4% 

*Special funds received include federal grant funds and 
monies from the State Bar Association for disciplinary procedures. 
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o FIGURE 4 
STATE JUDICIAL SYSTEM APPROPRIATION 

1979-81 BIENNIUM 

TOTAL JUDICIAL SYSTEM GENERAL 

o 

AND SPECIAL FUNDS APPROPRIATION Q 

$5,661,738 

Salaries & Wages ..................... $ 
Fees & Services ....................... $ 
Central Data Processing .~ .............. $ 

,~ Salaries & Wages Supplies & Materials .................. $ 

"\ 85% Equipment .•......................... $ 

~ 
SUPREME COURT 

GENERAL 'FUND .................. $ 
SPECIAL FUNDS .................. $ 
TOTAL .................. ; ......... $ 

DISTRICT COURTS 
GENERAL FUND ........ ',"" ..... $ 
SPECIAL FUNDS .~' ................ $ 

''''tOTAL .......................•.... $ 
0' 

2,~PI,788 
272,854 

2,574,642 

2,808,339 
151,000 

2,959,339 

JUDICIAL QUALIFICATIONS' COMMISSION 
GENERAL FUND .................. $ 64,757 
SPECIAL FUNDS ........... fl ••••• $ 6~,OOO 
(fOTAL ..................... ~ ...... $ 127,757" 

,\ 0 D 

Supreme Court 
, 41% 

District Courts 
49% 

D • Speci.al funds received include federal grant funds and' 
monies.from the State Bar Associatiol1 [01' disciplinary procedures. 
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, .. 

4,812,502 
584,245 
40,000 

154,591 
70,400 

DISTRICT COURTS 
Th1! district courts of North Dakota have originalanl 

general jurisdiction in all cases except as G otherwise pro­
vided by, law. They have the authqrity to issue original 
and remedial writs. They have exclusive jurisdiction .in 
criminal felony cases and, have concurrent original juris­
diction with the county courts of inc reased jurisdiction in 
all criminal misdemeanor cases. 

In addition, the district courts a~e also the appellate 
courts of first instance for appeals' from county justice 
courts, county probate courts,,, and those municipal 
courts wbere there is no c01Jnty court withincre~sed 
jurisdiction. in the county. Appeals from the decisions of 
many administrative agencies also are heard in the first 
instance by the district courts. "While administrative 
appeals involve a review of the record of the administra­
tive pro,yeeding by tht;, district court, appeals from the 
Iimhed jurisdiction ccourtsinvolve a complete "retrial" 
(de novo) of the case hy the district court. These retrials 
are, necessary because the limited jurisdic!ion courts are 
not "courts of record nand thus do not establish a record 
oUhe case as it is tried" 
. Pursuant to a 1979 Su'prerrie Court Rule (AR6-1979), 
the state was divided into seven judicial districts. Pre­
viously, the state had been divided into six judicial dis~ 

" 

tricts. A diagram of the boundaries 'of the seven judicial 
districts is provided below in Figure 5. 

Currently, there are twenty-four district judges in the 
seven judicial districts of the state. The Soutb Central 
Judicial District contains the largest number of judges 
(5), while the Southw!!st Judicial Distr,ict has the fewest 
number (2) of judges. Of the remaining judicial districts, 
three of them have three judges e1,lch and two of them 
have four judges each. It should also be noted that district 
judges in North Dakota are elected ,tor six-year terms of 
office in nonpartisan !!lections.. , 
:' In each judicialOdistrict there is a pre~'iding judge who 
acts as the cli'ief judicial adminis{rafor for the district. All 
pre~idingjudges are appointed by the Chief Justice with 
the approval of the SUpr,eme Court. The duties of the 
presiding judge hav~ beenesta!>lish~,d bY an Administra­
tive RUle (AR 2-1.,~78) of "the Supr!!me Court. They 
include convening regular meetlngsoof the judges within 
the judicial district to discuss issues of common concern, 
assigning cases among:i~he judgeS' ofthe district, assigning 
terms of court Within the district" and assigning judges 
within the judicfal district in ca,~es of demand for change 
of judge. & 

FIGURE 5 - NORTH DAKOTA'S JUDICIAL DISTRIC,TS 

,II 

DIVIDE 

CQUNTY C.oURTSWITH 
JNCREASEDJORISDlOTION D." ,C, OU,N,T, YCO,UR, TS AND COUNTY 

JUSTICE COURTS '~ ," 
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DISTRICT COURT CASELOAD 
o 

The district court caseload has three major compo­
"ltents: I)civil, 2) criminal, and 3) juvenile. Of these com­
ponents, the civil component is by far the largest. Nearly 
83 percenJ of 'tIl the cases filed in the district courts in 
1980 were civil cases .. Criminal cases comprised 9 percent 
of the total 1980 filings while juvenile cases constituted 
approximately 8 percent of all fil,ings in 1980. 

Within the civil component, domestic relation cases 
were the largest category. Domestic relations cases con­
stituted over 35 percent of all filings and nearly 43 percent 
orall civil filings. Of the domes.tic relation. cases, divorce 
cases were the most prominent, followed by support cases 
and adoption cases. 

Contract and collection actions also conStituted a large 
portion of the district courts' caseload. They comprised 
over 29 percent of all filings and over 35 percent of all civil 
filings. , 
" Of the criminal cases, 9 I percent were felonies and only 
9 percent were misdemeanors. A breakdown of ::the var­
ious types of cases is provided in Figure 6. <''' 

FIGURE 6 
TYPES OF CASES FILED IN THE 

DISTRICT COURTS 
DURING THE 1980 CALENDAR YEAR 

f· I .•. 

Domestic 
Relations 
35.3% 

() 

o ". . 
In 1980, the number, of cases filed in;the district courts 

increased by nearly 10 percent over the number of filings 
in 1979. While the disp'ositions in 1980 increased by 
approximately 16 percentover the dispositiq,ns for 1979, 
they were still exceeded by the 1980 case filings. Thus, 
increasedjudicial productivity has not been able to keep" 
pace with the growth in filings. As a result, the number of 
cases eending at the end of the calendar year continues to 
increase at a substantial rate. Table 4 illustrates this 
general pattern for the 1979-1980 time period. 

It should be noted here that the pending case figure for 
1979 and the dirryover case figure for 1979 differ slightly 
from, the figures for pending cases reported in the 1978 
amtl979 annual reports. This is due mainly to the modifi­
cation of the State Judicial Information System in 1980. 
Following the modification of the system; changes were 
made in the 1978 and i 979 pending case data to make 
fhem comparable to the 1980 pending case data. How­
ever, if should be emphasized that the adjustments were 
only made in p'ending case data; the filing and disposi­
tional data for previous year have remained unchanged. 

TABLE 4 
A COMPARISON OF THE DISTRICT 

COURTS' CASELOADS FOR CALENDAR 
YEARS 1979 AND 1980 

Percent 
1979 1980 Difference 

New Filings .............. : 13,099 14,367 9.7 
Civil ................... 11,012 11',886 7.9 
Criminal .. ' .............. 1,021 1,342 31.4 
Jllvenile ................ 1,066 

,i 
1,139* 6.8 

Cases Carried Over From 
the Previous Year 4,256, 5,316 24.9 

. .=J Civil .... ' ............... 3,991 5,034 26. I 
1, Criminal .... ' ............ 265 282 6.4 

Juvenile ... : ......... ~ .. 

TotalCases Docketed .... " 17,355 '11

9,683 13.4 
Civil .................... 15,003 16,920 12.8 
Criminal ..... ~ ......... 1,286 1,624 26.3 
Juvenile ........ " ...... 1,066 1,139 6.8 

Dispositions ............ " .. 12,039 13,925 15.7 
Civil .............. , .... 9,969 11,458 '14.9 
Criminal ............... 1,004 1,328 32.3 
J}Jvenile : ...•........... 1,066 1,139 6.8 

Cases Pending as of 
December 3 I .............. 5,316 5,758 8.3 

Civil .............. , .•... 5,034 5,462 8.5 
"" Criminal ....... , ....... 

Juvenile" .•.............. 
282 296 5.0 

* For" analysis. purposes, juvenile filings have been 
i'quated withjuvf!ni!e disposi!.ions. Sincejuvenl/e Cases 
are disposed o/very rapidly,any discrepancy between 
filings ane! dispositions is very small. 
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Civil Caseload 
Both civil filings and dispositions continued to increase 

significantly during the 1980 calendar year. Civil filings 
increaSed by 8 percent while civil dispositions increased 
by 15 percent. 

Despite the greater percentage increase in dispositions 
than in filings,the number of civil filings still exceeded 
the number of civil disp'osi!ions by 428 cases. Indeed, the 
last ~ear in whic~ ci)firdisp~~ti?ns exceeded civiViIings 
was m1975. ThIS nf\i.ans tharsmce 1976 the number of 
civil cases pendingijaf the end of each ciilendar year has 
been const~ntly i~breasing. The impact of this constant 
growth in.pendiv;~ civil cases can be readily demonstrated 
by examining t~\e number of civil cases that are carried 
over from one calendar year to another calendar year. In 
1980, the number of civil cases carried over from 1979 

o increased by 26 percent over the number of cases carried 
over from 1978 to 1979. Thus, district court judges are 
confronted with substantial increases in the number of 

, 

civil cases that are carried over from one calendar year to 
another as well as significant ye~rly increases in civil 
filings. u ' ,) 

Tlfe age ,eof pending cases is also an irtaicator of the 
severity of a cas~load crunch. Obviously, many cases 
which are pending at the end of the calendar year have 
been only recently filed and thus are not ready for trial or 
disposition. Some cases, particularly trust cases and sup­
port proceedings, require an unusually long time to pro­
cesS. Of the 5,462 civil cases pending at the end of the 1980 
calendar year, over 7 I percent of them were less than 2 
years old and only 5 p~,rcent were older than 2 years old .. 
These statistics do not include trust cases or support 
proceedings, which composed 24 percent of all civil cases 
pending at the end of the year. 

'.' 
Figure 7 gives a graphical presc;:ntation of the relation-

ship among civil filings, dispositi'ons, and pending cases. 

G 

II 

FIGURE 7 
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CIVIL CASELOAD COMPARISON FOR DISTRICT COURT 
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,*' Pen,ding case data prior to 1978 h~ve been f!xc/uded for reasons stated in the narrative on page 18. " 
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Criminal Caseload 
In criminal cases, the majority of defendants enter the 

district courts following the filings of a criminal informa­
tion with the state's attorney. The preliminary hearing is 
conducted by a county justice or county judge with 
increased jurisdiction. All statistics reported for criminal 
cases are reported on an individual case basis rather than 
an individual defendant basis. If multi,le defendants are 
charged with a crime, the matter may be handlea as one 
case unless a decision is made to sever the c~~e and try the 
defendants separately. Grand juries are used in rare 
instances. The main purpose for il grand jury is as an 

1980. This marks a deviation from the four previous years 
when the number of criminal filings remained fairly 
constant." G " 

Criminal dispositions also increased s"ubstantially 
(32%) during 1980. Most of these cases were disposed of 
without a jury trial. Jury trials were held in only 58 cases ,~ 
and ,court trials in 250 cases in 1980. 

investigative body and not for the indictment process. e 

.' Because criminal filings outnumbered criminal dispo­
sitioniin 1980, the number of cases pending at the end of 
the calendar year also increased slightly in 1980. Of the 
296 criminal cases pending at the end of the year, over 66 
percent of them had been pending for four months or less. 0 

Figure 8' portrays the rising trend in criminal filings, 
Criminal case filings ,increased substantially (31%) in dispositions, and pending cases. G 

0 

() 

FIGURE 8 
CRIMIoNJ\L CASELOAD CO~PARISON FOR DISTRICT C~URT 
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Juvenile Caseload R 
One of the most significant activities per!orm~d by the 

district courts, in terms of long range impact of criminal 
recidivism, is the c(}urt's function under the Uniform 
Juvenile CourtAct as provided in Chapter 27-20 NDCC. 
This Act,passed in J969, creates a separate juvenile court 
system. The juvenile court has exclusive original 
jurisdiction over any juvenile; who.is alleged to be unruly, 
Cielinquent, or deprived. Sitlc,e~' the juvenile court is a 
division of the district court, the twenty-four (24) district 
judges serve as juvenile court judges. P 

Ulstnct Judges may appomt one or more Juvemle 
supervis8rs. The duties and responsibilities of the juve­
nile supervisors are outlined in Section 27-20-06, NDCC. 
District judg~s may also appoint probation officers as 
providedo,in Section 27-20-07 NDCC. At the end of the 
year there were 24 juvenile supervisors and 14 probation 
officers. All juvenile' court personnel are chambered in 
thirteen communities of the state. Juvenile court person­
nel are appointed,b'y the district judge and serve at the 
pleasure of the court. ' 

The vast majority of juvenile cases are handled infor­
mally. Of the informal proceedings, over 40 percent of 
them were disposed of by counseling the juvenile and 

"adjusting the matter with no terms of probation being 
"established. Thus, some term of supervision was pro­
'vided by the JUVenile courts in 60 percent ofthe informal 

a 

G 

" - proceedings. It should be noted that before any juvenile 
case can be adjudicated informally, the juvenile must 
adm~~ to the charge. If there is no voluntary admission to 
the offense,.a petition is prepared and a formal hearing is 
held on the matter. 'I (~ 

C'ases are handled forma.llyonJy when a petition is filed 
in the district court. Formal actions must have a hearing 
within thirty days of filing unless the distrIct judge grants 
a request for extension. Formal proceedings oreceive 
priority over ipformal proceedings. In 1980, about 18 
percent of all juve~ile matters were filed in the ,district 
courts and counJed as juvenile cases for the purposes of 
this report. 

As Table 5 'illustrates, the total number of juvenile 
dispositions decreased by 2.4 percent in 19,80. 'This 
decrease is the result of the decline in informal disposi­
tions.Formal dispositions actually increased by 7 0 

percent.. 
Table 6 compares the reasons for referral to juvenile 

court in 1979 and 1980. Except for referral for reason of 
deprivation, all other types of referrals bave decreased 
slightly. Status offenses, those offenses for which only a 
juvenile can be charged, continue to comprise a large 
portion (36%) of all referrals to juvenile court. Moreover, 
misdemeanor theft remains the largest criminal violation 
causing referlal. ' i' 

TABLE 5, ~( 
," , - ) .,,-. 

TYPES OF JUVENILE COURT DISPOSITIONS FOR THE 1979 AND 1980 CALENDAR YEARS 

Judicial District 

'N o;thwest .......... ': ...........•.. 
Northeast .... " ............ c ••• , •••• 

Northeast Ce.ntral. •........... , ... . 
East Central ................. : ... . 
Southeast .. , .... ;'; .': ............. . 
South Central ..........•.......... 
Southwest ........ " .............. :' . 
TOTAL ......................... . 

co 

" 
) 

=", 

If' 

D . 

1979 

134 
128 
165 
290 
138 
176 
35 

1.066 " 

11" 

'.1 Formal l,'nformaJ 
1980· ! i979 1980 

142 1900 693 
JAO f 386 453 
139 ! 359 326 J 

'346 I 614 614 
136,/ 588 557 
188 I 383 472 1 

48 I 147 152 

1,139 Ii 3,377" 3,267 
f 
'I 
i 
I 

i 
" I 

(~I) 

Counsel Total Percent 
Adju'ted Dispositions Difference Between 

1979 1980 1979 1980 Total Dispositions 

313 266 1,347 1,101 -18.3 
560 496 1,074 1~089 1.4 
301 304 825 769 -6.80 
123 92 1,027 1,052 2.4 
400 309 1,126 1,002 -11.0 
530 657 1,089 1,317 20.9 
144 120 326 320 -1.8 

2,371 2,244 6,814 6,650 -2.4 
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TABLE 6 
JUVENILE COURT REASON FOR REFERRAL FOR THE 1979 AND 1980 CALENDAR YEARS 

Rorerral Reason 

If { 

UNRULY U •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• c •••• 

Pass. or Pur. Alcoholic Bev ..... i ••••••••••••••••••••••••••• '.-' •••••• ., •••••• 

Runaway-Instate •.. ," ...........•............ ~ .................•............ 
{£; 

Runaway-Out-of-State ...... '; ..................... ; ......................• 
Truancy ......................... ". " ... 0 ••••••••••••• 0 • 0 •••••••• 0 •••• 0 0 0 0 • 

Ungoverna,ble Behavio'r. 0 •••• 0 ••• o ••• 0 ••••• 0 •• 0 • 0 ••• 0 • 0 0 • 0 •••••• 0 ••• 000 ••• 0 

Conduct/Control Violation., 0 0 0 ~ ••• 0 ••••••• 0 0 • 0 ••••••••••••• 0 .'. 0 ; • 0 •••••••• 

Curfew Violation ..........•. 0 .......... 0 ';; ••• 0 •••••••••••••• 0 ••• 0 •••• 0 0 •••• 

Other .........•................•........... 0 ••••• : •• 0 •••••••••••••••••• o. 

a 
DELINQUENCY .... 0 ••••••••••• 0 ••••••••••••••••••••••••••••• 0 •••••••••••• 

Offense Against Person IJ' ~ •• : ••••••••••••• ',' •••••••••••••••••••••• ; •••••• ; • 

Assault ............•.....................................•. , ............. . 
Homlcide ....................... ~ .•. 0 •••••••••••••••••••••••••••• ' •••••• 

Kidnapping ........ '-~~.,' . ' ............................................... . 
Sex offense ........ {:;;' ..•.................................. 0 •••••••••••• 

Other ." ... ; ..... :' ........... ' •........................... 0 ••••••••••• 0 •• 

'C, 

Offense Against Property •. ." ...... ',~ ..................................•... 
Arson .......................... c, •••••••••••••••••••••••••••••••••••••• . ~ 

Burglary ....................... ' ............................ , .......... . 
Criminal Mischief ....... , ...............• ' ...........•................ " . 
Criminal Trespass .... i •••••••••••••• :" •••••••••••• ' •••••••••••••••••••••• 
Forgery .........•...........••............................... , ..... ; ... 
Robbery .......................................•....... , ..............•. 
Theft-Misdenleanor ....................................... . 0 • •••••••••••• 

Theft-Felony ...............•.................... " ... ; ..•............... 
Unauthorized Use of Vehicle .... '.' ..............•......................... 
Other 

Traffic Offenses ...............•..... 0 .................................... . 

Driving wi 0 license 0 ................... ;' •••••••• 0 •• ; • " •••••••••• 0"'. •••••• 

'Negligent Homicide .................... ; .... .' .................. 0 •••• ., •••• 

Other .... 0 0 • 0 •••• 0 0 • 0 0 0 0 • ; 0 0 ••••••••••• 0 .' •••••••••••• 0 •••••••••••••• 0 • 

Other Offenses ........ , ......... 0 •••••••••• ': ••••••••••••••••• " •••••••••• 

DisorderlyCond uct ..................•....... '0 •••••••••••••• ' •••• o ••••••• 

Firearm!;'"' ..................................... 0 •••••••••••••••••••••••• 

't,ame and 'Fish Violation ........................... '" ..•.................. 
Obstruction of Law Enforce/Escape ........... 0 '," • ; ••• : ................... . 

Controll.ed rSubstance Violation ...•....................... , ...•... ) , ..•...• 
\) • .. I) " ' 
Other '" ..... '.' ..... , ..... , ... , ........ , , ... '." .............•.. , .. ,'; .. , . 

DEPRIVATIO'N ...... , .............. , .. , .... , ............... ' .. 0 •••••••••••••• 

Abanaoned ............. I~ •••••••.•••••• 0 • ',' •••• 0 •••• iV • .................... 

Abus~/Neglect ............ ,: .... ; ............................ , ........... ~ . 
DeprIved .............................................. i •••••••••••••••••• 

',) Other ..... i;' .......•..... '.' .......... ': .......•.......... 0 ................. . 

SPECIAL PROCEEDINGS 00 ••••••••••• '.' •••••••• 0 •••••••• " ••••••••••• 0. 0 ••• 

Termination Parental Rights Invol. ....... 0 • ;' 0 ; 0 0 0 0 0 ••••• 0 • ".': ••• ~ •• 0 0 0 •• 0 •• 

Termination Parental Rights Vol. 00' ••••••••• 0 0 0 ••• 0 ••••••• ~ 0 • 0 0 • 00 0 •• 0,,0 •• 0 0 

Other .... ; 0 •••••• 0 ••••••••••• , ••••••• , ••• 0 •• l' •• ' •• 0 0 0 • 0 0 •••• ,". 0 •••• 0' •••• 

TOTAL . " 0 •• o· ••••• 0 0 0 0 : •••••••• ; •••••••••••••••• 0 •••••••• 0 •••• ' ••• • v • ....... i 0 

. .? 

(22)' 

: . 

~ . . , ' 

{) 

1979 

2,382 
1,451 

247 
53 

168 
183 
43 

180 
57 

3,532 
.....ill, 

82 
3 
1 

.21 
15 

2,313 
--9 

24g 
368 
50 
43 
12 

1,208.' 
143 
127 
105 

500 " 
427 

I 

5~} 
135 

0 

39 
79 
29 

258 
57 

396 
16 
102 
259 

19 

116 
8~. 

50 ()O 

58 
," 6,426 

n 

1980 Percent Dlrrerenet 

2,271 
1,459 

216 
42 

177' ' 
169' 
23 

138 
47 

3,469 
-ill. 

76 
3 
3 

23 
29 

2,~16 
19 

r.::j256 
381 

74 
44 
" 5 

1,036 
181 " 
124 
96 

510 
415 

I 
94 

609, 
188, 
40 

" '70 
32 

190 
89 

446 
(; 
130 
279 

31 

91 
19 
50 
22 

6,277 

.' 

0 

-4.7 
---:6 
-12.6 
-20.8 

5.4 
-7.7 0 

-46.5 
-23.3 
-17 .. 5 

-1.8 
9], 
-7.3 
0.0 

200.0 
9.5 

93.3 

-4.2 
lll.l 

3.2 ' 
3.5 

48;0 
2.3 

-58.3 
"-14.2 

26.6 
-2.4 
-8.6 

2.0 
-2.8 
0.0 

30.6 
2.0 

39.3(s,",= 
2.6 " 

c_I 1.4 
c 10.3 

-26.4 
56.1 

12.6 
-62.5 
27.5 

7.7 
63.2 

-21.6 
137.5 

0.0 
-62d 

-2.3 
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REPORT OF THE NORTHWEST JUDICIAL DISTRICT 
The.Honorable WALLACE D. BERNING, Presiding Judge 

0' f;· ,\ '", ~'f\' 

the three judges. This arrangement has been proverrto be 
very successful. " 

Facility Needs c 

All the staff have spent considerable efforts in attempt­
ing to inform th~, citizenry of Ward County regarding a 
mill levy for a new jail. In the Nove'mber election, the 
voters of Ward Co~nty rejected this proposition by a 
narrow vote. Co,:!tinued efforts ar~) still being made (:'0 

regarding the resubmission of this issue to the voters. 
This matter will most likely be reconsidered by the Ward 
County Commissioners in the near future. 

The western part of the district fared better with their 
physical facility needs. A new courtroom for the County 

)Court was provided in Williams County at a, cost of some 
" $31,000.00. 

Juvenile Court Administration - Q '" 

Messrs. Stenehjem and Blore, Juvenile Supervisors for ll 
Williams County and Ward Cpunty respectively, report 
that there is a serious Concern over the lack of disposi­
tional alternatives for neglected and .abused children. 
Villa Nazareth at Fargo has closed and th~ Home on the' 

The year's activit~es in the Northwest Judicial District Range atSentinel Butte stopped ~ccepting referrals I~te 
could best be described as an assimilation and digestive in the year. It is apparent there is a serious need for an 
process involving two new judges (Judge Berning additional parole officer for the Juvenile Court in WilIi-
appointed in October" of 1979 and Judge Kerian, whose am's, McKenzie, Mountrail, and Divide Counties. 
Chambers are in Minot, appointed in April of 1980). Prpspective Administration 
J udge K~rian reappointed as his court reporter Mrs. " .. We expect that the disposition rate of both juvenile and 
Dapjhe'Watne, who previous{y served with Judge !toy other district court cases will continue to increase. It is 
tCUvedson. JudgesB~ede., Kerian, and Berning were all anticipated that in the spring of t981 the Northwest 
returned to office in the November election. ' District ino Ward County, North Dakota will implement a 

\l C During the year, Judge Kerian and Judge Berning were continuous jury term pursuant to the new rules that will 
both absent for prol()nged periods due to illness. As a be promulgated by the Supreme Court. The administra-

o 

result, Judges Burdick and Ilvedson, who had previously I. tion of criminal justice would be considerably enhanced 
retired, were "recalled to active duty" and through lheir 0 : by the building of a new jail in Ward County. It is hoped 
able assistance the caseload was kept 'Under control.\that with the promulgation of. the contemplated jail 

A secretary,,Mrs. La Vonne Carlspn, wa~ hired to coor- .~tandards by t~e Attorney General's office that this may 
dimite secretarIal work and handle scheduhng matters for become a realIty. 

\ '~ . 

New Fiiings .............. . 
Civil 0 •••••••••••••••• 0 • 

Criminal ...... "'-.......•. 
Juvenile. ',:,' •.. " ; ." ..... . 

Cases Carriec:i Over From The 
Previous Year ..• ; •. 0.0 0'" 

Civil • '.0 ...... 0 •••• 0 ••• ' 0 • 

Criminal .... .,;> •• 0 ••• 0" 

Juvenile. 0 •••••••••••••• 0 

Total Cages 
Docketed .... o ••••••• ,,0 •• " 0 

Civil. 0 •••• 0 "0 0 0 • o •••••• 

\!ABLE i~ 
A COMPARISON\()F THE NORTHWEST 
JUDICIAL DtSTRIClt CASELOADSFOR 

CALENDAR YEARS 1:979 AND i980 

2099 
1823 

142 
134 

676 
642 
34 

2775 
2465 

. ~' 

Percent 
1980" Difrerenee 

2497 
2137 
218 
142 

785 
756 

29 

3282 
2893 

19. I 
17.2 
53.5 
6.0 • 

HU 
17.8 

-14.7 

18.3 
17.4 
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II Criminal ......... 0 ..... 
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Civil 0 ••• 0 ({ •••• ," • 0 • " ••• 

Criminal .. 0.", ••••••• 0 
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REPORT OF THE NORTFiEAST JUDICIAL DISTRICT 
The Honorable DOUGLAS B. HEEN, Presiding Judge 

DAGNY OLSON, Administrative Assistant 

Increased efficiency has been noted in the disposition 
of the ever increasing caseload of this judicial district. 
This is the result of assigning specific Counties to the 
individual judges of this district, including the holdii1.g of 
successive jury terms of court. In addition, the Juvenile 
Supervisors. have contributed to dispositiol1 of legal mat­
ters by serving as referees. These change~ have'brought 
with, them advantages in lessened travel time and 
expense. 

Continuous Training and Education '" 
All judges, juvenile supervisors and court reporters in 

the district attended refresher training courses and work­
shops during the year. The training received at these 

if workshops and seminars should ease the'transitional 
problems resulting from changes in court rules and the 
possible restructuring of the North Dakota court system. 

TABLE 8 
A COMPARISON OF THE NORTHEAST 
JUDICIAL.DISTRICT CASELOADS FOR 

CALENDAR YEARS 1979 AND 1980 
" 

1979 

'New Filings......... ...... 1419 
Civil ................... () c 1166 
Criminal ....... ,. . . . . . . 125 
Juvenile. , . . . . . . . . . . . . . . 128 

Cases Carried Over From The 
Previous Year. . . . . . . . . . . . . 480 

Civil... ..... .. .. ....... 438 
Criminal ............... 42 
Juvenile ............... . 

Total Cases 
Docketed .........•.... 1.;' • 1899 

Civil ............... '; .. . 1604 

c 

" ,."; 

1980 

1475 
1175 

160 
140 

541 
475 

(i6 

.~016 ' 
1650 

ltd 

Percent 
DiCference 

4.0 
.~ 

28.0 
9.4 

12.7 
8.4 

47.1 

6.2 
2.9 

Criminal .............. . 
Juvenile •............... 

Dis~o.sitions , ............ . 
CIVtl '" '" .. " ., .•...•. 
Criminal ... , .. ' •........ 
Juvenile ............... . 

Cases Pending 
As of Dec. 31 ........ " .. , 

Civil ... ;' .. :1 ........... . 
Criminal ........ " ..... . 
J ul/enile . " ....••........ 

;, 

(24) 

Percent 
1979 "1980 DiCference 

167 
128 

1358 
1129 

101 
128 

541 
475 
66 

246 35.3 
140 9.4 

1484 9.3 
1174 4.0 
170 68,3 
140 9.4 

532 -1.7 
476 .2 

56 -15.2 
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REPORT OF THE NORTHEAST CENTRAL JUDICIAL DISTRICT 

CaseOow Management 

The Honorable A. C. BAKKEN, Prfsfding Judge ' 
PAT THOMPSON, Administrative Assistant 0 

or are on appeal. The criminal cases shown were fugitives 
for which bench warrants have been issued. This success 
is attributed to weekly meetings'<lnd continued communi­
cation and cooperation of the judges and administrative 
staff. The addition of a district judge has also been of vital 
importance to the dist~ict in achieving an excellent record 
for pr()mpt and efficient administration of justice. 

Law Intern Program 
Continued cooperation with the University of North 

Dakota Schoo!.?f ~,aw has enabled each district judge to 
have the assistalice of a student law clQrk. The law school 
gives students three credit hours for performing I:; hours 
of law clerk duties each week during,a semester. 

Juvenile Court Acti'vities 
The Juvenile Court Division has eight employees 

unde~ the administrative supervision of Dorothy E. 
Ramberg. Services of the division have been extended to 
Griggs. and Nelson Counties following the establishment 
of the 'Northeast Central judicial District. ,The Juvenile 
Court Referee, Harlan D'yrud, in addition to presiding 
over he!lrings on petitions under the Uniform JuvenUe 
Court Act, also presides over hearings on orders to show 

.' cause in domestic relations cases as authorized by Section 
27-05-29, NDCC, as amended. Juvenile Court petitions 

Mostsignificant during 1980 in the Northeast Central 
Judicial Df5trict'tlas been the successful development of 
caseflow management w~jc.~, has reSUlted from the imple­
mentation of continuol,ls:' terms and the individual 
calendar control card sYsieril~ plus new scheduIing proce­
dures. Ready for trial cases, are scheduled during a spe­
cific week and are assigned to an availabJe trial judge. 
Cases are now monitored from filing to disposition. 
Using the Case Audit Listing from the Office of the State 
Court Administrator, notices to dismiss inactive cases 
which have been pending over one year are mailed to 
attorneys on a monthi):sbasis. The combined use of th~, 
calendar control cards and the Case Audit'Listing, plus' 
scheduling techniques, has resulted in our compliance 
with Ule Docket Currency Standards. Consequently, all 

" numbered 138 and orders to show cause numbered 123 0 

during 1980. A fully staffed juvenile detention center is 
also operated by the Juvenile C;ourt. 

c " ~ 

"civil case!; shown on the list as pendjng f9r over 18 months 
have either heenset for trial, are pending in bankruptcy, 

,Adv~jory Committee for the .c 

Northeast Central Judicial Distdd 
Meml?,ers of the Advisory Committee to the District 

Court for the Northeast Central Judicial District are 
Lloyd B. Omdahl, a Professor in the University of North 
Da~ota Department of Governmental Affairs, Damon 
Anderson anCi! Grace A. Melgard, Grand Forks Attor­
neys. Following consultation with the Advisory Commit­
tee, candidates nominated for temporary judge are: 
Shirley A. Dvorak, Edward C. Gillig, and John E. Wid­
dell, Jr. 

TABLE 9 

A COMPARISON OF THE NORTHEAST CENTRAL JUDICIAL DISTRIC1) 
CASELOADS FOR CALEND'AR YEARS) 

o 1979 AND 1980 
Percent 

1979 1980 Differe~ce ,t.ifJ ';1979 19$0 

N e,,: ~ilillgs .. ' ...•... li" ..• 1728 1838 6.4 Criminal •••• I ........... 154 188 
"CivIl .................... 1460 1551 6.2 Juvenile ..........•.. ", .• 165 139 
Criminal ....•......... :.' 103 148 43.7 Disp6;~itions ...... , ....... 1614 1894 

Percent 
DiCference 

22.1 
-15.8 

(,-;;:::0 17.3 
Juvenile ....... , .... , ... 165· 139, -15.8 Civil ... '0' " ••••••••••••• 13~5 

'12 4 
1610.;.:) 20.6 

Cases Carried Over From Tbe Criminal .............•. 145 ,:0 27.2 ~') 
Previous Year ............. '26 740 18.2 Juvenile ............. i' •• 165" 139 -15.8 

Civil •........• I) •• ~ ••••• 575 700 21.7 Cases Pending 
Criminal ••• ".-1 ••• ' ••••• 51 40 -21.6 AS,ofDec. 31 ............. 740 684 -7.6 
Juvenil,e ................. 

() 

Civil, ...........•....... 
h 

700 641 -8.4 
Total Cases Criminal ........•...... 4Q 43 7.5 t/ I:) 

Docketed .................. 2354 2578 . 9.5 Juvenile •......•.•...... '. -
Civil. '," ............... 2035 2251., ~10.6 
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~4 FT ' 'lew llngS ............... 
Civil ... ,. <c" •••••••• '" 

Criminal . ,? ............ 
Juvenile ............... ". 

CasesCarri~d Over From The 
Previous Year ....... ' ...... 

Civil ........... , .. , .... 
Criminal . . . . . . . . . . . . -~ .. 
Juvenile .... " ............ 

Total C!1ses 
Docketcid ................. 

Civil ........ ~,; ., ....... 
-,) 

/) 
,~ 

1979 

2518 
2II7 

111 
290 

952 
917 
35 

3470 
3034 

Percent 
1980 D;!ferencc 

2938 " 16.7 
2415 14.1 

177 59.5 
346 19.3 

1103 15.9 
1064 16.0 

39 [J 11,4 

4041 16.5 
3479 14.7 ' 

r;:.~ 

Percent 
,9 1979 1~80 Difference 

Criminal . ... ~ .......... 146 216 - 47.9 
Juvenile ......•......... 290 346 19.3 

'Dispositions .............. 2367 2717 14~8 
Civil ................... ,1970 2191 11.2 
Criminal ••••••• I ••••••• 107 180 68.2 
Juvenile ................ 290 346 19.3 

Cases Pending 
As Of Dec. 31 "," .......... 1103 1324 20.0 

Civil ................... 1664 1288 21.0 
Criminal ............... 39 36 -7.7 
Juvenile .............•.. " " -

(26) 
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42 47 11.9 
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REPORT'OF THE SOUTH CENTRAL JUDICIAL DISTRICT 
The Honorable BENNY A. GRAFF, Presiding Judge ' 

DEE J. HANSON, Court Administrator 

CaseOow Management , 
The South Centrai J udiciai Distr;ict, under the supervi­

sion of Presiding Judge Benny A. Graff, has been pro­
gressing towarga current caseload in terms ofs:hedulii1g 
trial dates shortly after cases reach ready-for-tnal status. 
The time lag from when a case is ready for trial and the 
scheduled trial date has been reduced considerably from 
previous years. The judges, however, realize that case 
control must begin when a case is originally filed. A local 
rule which directs that most cases !!1U~t be ready for trial 
within one year from the filing date has dra,matically 
shortened the overall time span between filing and final 
. dispositionof cases. This local rule, along with a m~ster 
(team concept) scheduling technique, ~as resulted I"; a 
smooth and relatively current caseflow In all 13 countIes 
within this district. 

Kidder and Oliver COUIities have recently modernized 
their Register of Actions. The traditional large canvas­
covered books have been replaced with a streamlined 8 V2 
x 14" register page. The new Registers are very cost 
effective and much easier to handle. 

Facility Planning 
Dr. Michael Wong, an ,architeCt and consultant who 

specializes in courthouse facility planning, has provided 

, II, 

il 

," 
'" 

Burleigh County with a preliminary facility improvement 
program. The study, which was part of a statewide facil­
ity study through the State Court Administrator's Office, 

. included facility design guidelines and expansion alterna-
r •• '" 

.' (28) 

tives for the Burleigh County Courthouse. Marian Bar-
bie, Clerk of the Burleigh County District Court, was a 
member of the facilitY,committee which assisted Dr. 
Wong in his study. Grluit County completed their new 
courthouse and Sioux County presently has a new court­
house under construction. 

Jury Management 
Burleigh, McLean, and Morton Counties used the 

computer facilities from Central Data Processing in com­
piling their Master List and Master Jury Wheel. Several­
other counties within the district used the Kadana/ Le­
hoczky jury selection technique to cut down on the 
nQmber of name comparisons between the drivers list and 
voters. The time spent in compiling the jury list has been 
greatly reduced in those counties using the State compu­
ter and the alternative jury selection method. 

Chamber D~~ignation 
In the spring of 1980, Judges Graff and Schneider 

petitioned the State Supreme Court for specific chamber 
designations. Thls was done because of the confusion 
which was caused by the fact that four of the five judges in 
the South Central Judicial District were running for 
election in November 1980. Rather than running'at large, 
the judges requested the Supreme Court to desigllate 
specific chambers for election purposes. This ensured 
that each judge was running for his own position, and 
wouid flot b~ involved in a popularity contest with his 
colleagues onthe bench. The Supreme Court, after hold­
ing a hearing, did provide by rule a chamber designation 
for each judge in the state . 

Data Processing Equipment 
In 1981 the Court Administrator is looking forward to 

installing data processing and / or compl.!,ter equipment in 
his office. The Court Administrator's first priority is to 
link up with the State Judicial Information System and 
have the ability to enter data directly into the state com­
puter from his office. This will provide the Court with 
more timely information for management purposes. 
There are also many word processing and calendaring 
functions which can be performed to aid,the Court iu 
processing cases. 

o 

.. 1, j J 

\<sTABLE 12 

A COMPARISON OF THE SO,UTH CENTRAL JUDICIAL DISTRICT 
CASELOADS FOR CALENDAR YEARS 1979 AND 1980 

Percent 
1979 1980 Difference 

1979 

New Filings ....... " ...... 3072 3050 -.7 Criminal ...... ; ...... 
Civil ................... 2576 2483 -3.6 Juvenile ...... ........ 
Criminal ••••• I ••••••••• 320 379 18.4 Dispositions ... Ii ..•...•.•. 
Juvenile ................ 176 188 6.8 Civil ........ ' ........... 

Cases Carried Over From The Crimi~lal ............... 
Previous Year ... ' .......... 826 1291 56.3 JuvenIle ................ 

Civil ................... 767 1236 61.I Cases Pending 
Criminal ............... 59 55 -6.8 As Of Dec. 31 . ......... ' .. 
Juvenile ...... '",' ........ Civil ................... 

Total Cases Criminal ............... 
:r. Docketed ................. 3898 4341 11.4 Juvenile ... '" .. '.' .. " " 

Civil .................. ',' 3343 3719 11.2 

379 
176 

2607 
2107 

324 
176 

1291 
123G 

55 

c: 

1\ 

(1 (29) 

-n 

Percent 
1980 Differc:nce 

434 14.5 
188 6.8 

3108 19.2 
2560 21);5 
360 1 l': I 
188 6.8 

1233 -4.5 
1159 -6.2 

14 34.5 

,::, 
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REPORT OF THE SOUTHWEST JUDICIAL DISTRICT 
The Honorable NORBERT J. MUGGLI, Presiding Judge 

Distribution of Workload 
In a continuing effort to increase efficiency and cut 

down travel time, judicial duties in the SOlJthwest Judi­
cial District have been divided along geographical lines. 
Judge Lyle G. Stuart has been assigned all terms of court 
for the counties of Adams, Hettinger, Bowman, and 
Slope, and the regular October jury term for Stark 
County. In addition to all other court terms for Stark 
County, Judge Muggli wi:ll hold court in the countiJ~,of 
Dunn, Billings, and Golden Valley. Thus, jUdicial duties 
have been assigned in such a way that the workload is 
equalized and the travel time is reduced. 

The Order assigning these terms of court specifically 
allows each judge to hold consecutive jury terms. This 
was permitted by the addition of Section 13 to AR 2-
1978," which was adopted as an emergency matter in 
September 1979. It was put into effect in this district as of 
July I, 1980 for a period of one year. It will have to be 

/) 

reconsidered in 1981. It seems to be working out quite 
well and in aU Ilkelihood it will be renewed for another 
year. 

Compliance with the Docket Currency Standards 
On December 31,1980 a meetingwas\neld at Dickin­

son for all of the clerks of court of the ciistrict. All the 
clerks were present along with the two distr~ctjudges. The 
main purpose of the meeting was to review procedures 
concerning the reporting and status. of cases with refer­
ence to AR 12-1980, our docket currency standards rule. 
The clerks were asked to bring along certain files so that 
their status in relation to the d(lcket 'currency standards 
could be determined. . 

In order to maintain a current docket throughout the 
district, an Order was issued assigning all unassigned 
cases and future cases in certain counties to either Judge 
Stuart or Judge Muggli. Judge Stuart has been assigned 
all present and future cases in Adams, Hettinger, Bow­
man, and Slope Counties and Judge Muggli 'has been 
assigned all such unassigned and future cases in the coun­
ties of Billings, Golden Valley, and Dunn. The County of 
Stark was left open since(~oth judges are sharing the 
responsibility of keeping the Stark County cases current. 
Since Judge Stuart will be holding the October jury term 
of Stark County, it is contemplated ~hat he will be 
assigned all of the cases on the calendar at that time. The 
rest of the cases on the Stark County docket will be 
assigned to Judge MuggIi. 

Additional Judge Needed "\ 
The workload in the district, especially in Stark 

County, has increased by leaps and bounds in the past 
two years. While the number of cases disposed of has also 
increased substantially, it has still lagged behind the 
increase in filings. Chief J'~stice Erickstad has recom­
mended to the Legislature that it appropriatefunds for an 
additional judge for this district. The Legislature will 
meet in 1981 and it is hoped that the district's request for 
an additional judge will be granted. 

TABLE 13 

N eW,Filings .............. ; . 
Civil ... , ........•....... 
Criminal ••••••••••• ".1 •• 

Juvenile ................ 
Cases Carried Over From The 
Previous Year ............. 

Civil ................ ~ ... 
Criminal ••••••• I ••••••• 

Juvenile ................ 
Total Cases 
Docketed ................. 

Civil ............... , .. , 

A COMPARISON OF THE SOUTHWEST 
JUDICIAL DISTRICT CASELOADS FOR 

CALENDAR YEARS 1979 AND 1980 
Petleent 

1979 1980 Difference 

647 798 23.3 
\:;; 

Criminal ...... " ....... 
525 652 24.2 Juvenile ' .... 'C)' •••••••••• 

87 98 12.6 Dispositions .............. 
35 48 37.1 Civil ........... , . ': ..... 

Criminal ............... 
248 345 39.1 Juvenile ................ 
248 334 34.7 Cases Pending 

0 11 As Of Dec. 31 ... ~ ...... ,~ .. 
Civil ...... " .....•...... 
Criminal ....... ~ ....... 

895 lJ43 27.7 Juvenile ...........• " ... 
773 986 27.6 

(30) 
': 

Percent 
1979 1980 Difference 

87 109 25.3 
35 48 37.1 

550 675 22.7 
439 ?36 22.1 
76 91 19.7 
35 48 37.1 

345 J 468 035.6 
334 ,'( 450 34.7 

11 18 63.6 

" 
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THE COUNTY COURT SYSTEM 
North Dakota has three types of county courts. They 

are the county courts with increased jurisdiction, the 
county justice courts, and 'the county probate courts. 
Gen(!rally speaking, the most populous counties in the ) 
state have the county courts with increased jurisdiction 
and the lesser populated counties have both county jus­
tice courts and county probate cOlirts. All three types of 
county courts are courts of limited jurisdiction. 

Most of the cases filed in the county courts are non­
criminal traffic cases. Such cases constitute nearly 76 
percent of the county courts' r.:aseload. Criminal cases, 
mainly misdemeanors, make,Jlp over I3 percent of the 
caseload and civil cases compose approximately II per­
cent of the caseload. Within the civil category, small 
claims cases and probate cases dominate. Figure 9 pro­
vides a pictorial breakdown of the types of cases filed in 
all of the county courts in the state. 

FIGURE 9 
TYPES OF CASES FILED IN ALL COUNTY 
COURTS FOR THE 1980 CALENDAR YEAR 

Small Claims 
Probate 
Mentll Health 

Noncriminal Traffic 
7,5.8% 

Breakdown ofiCh~iI 
Filings 

Guardianship / Conservatorship 
Other Civil ') 

o 

o 

.I~ 

5.8% 
2.5% 
.7% 
.2% 

1.9% 

// 
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As with the district courts, the caseload of the county 
courts increased in 1980. Most of the increase was in the 
noncriminal traffic cases. It should be noted, however, 
that the increase in civil cases recorded for 1980 may 
actually be larger because several county courts did not 
file their caseload.reports for 1980 with the Court Admin­
istrator's Office. 

c 

County court dispositions also increased during 1980. 
In fact, criminal dispositions were greater than criminal 
filings. This accounts for the 17 percent decrease in the 
number of pending criminal cases on the"docket at the 
end of the 1980 talendar year .. In contrast, civil disposi­
tions decreased in 1980 and the number of pending civil 
cases rose significantly. 

Table 14 provides a caseload synopsis of the county 
courts for 1979 and 1980. 

TABLE 14., 
CASELOAD SYNOPSIS OF ALL COUNTY 

COURTS FOR THE 1979 AND 1980 
CALENDAR YEARS 

New Filings .............. . 
Civil .................. . 

('Criminal .............. . 
Noncriminal Traffic· •.... 

Case~ Carried Over From The 
Previbb=-Galendar Year ... . 

Civil .................. . 
Criminal .............. . 
Noncriminal Traffic ..... . 

Tot~1 .Case.~ ~ocketed ..... . 
Civil ...•.. " .......... ; .. 
Criminal ............. :'. 
Noncriminal Traffic ..... . 

Dispositions ............. . 
Civil 
Criminal .............. . 
Noncriminal Traffic ..... . 

Cases Pending as 
Of Dec. 31 ...........•... 

Civil, ....... , ... " .... . 
Criminal .............. . 
Noncriminal Traffic ..... . 

1979 1980 

109,400 121,220 
13,077 13,387 
15,759 15,897 
80,564 91,936 

12,300 14,631 
9,514 10;432 
2;786 4,199 

121,700 135,851 
22,591 23,819 
18,545 20,096 
80,564._.91,936 

107,069 120,370 
12,159 11,814 
14,346 16,620 
80,564 91,936 

"M] I 15,481 
10,432 12,005 
4,199 3,476 

Pcrc~itt 
Difference 

10.8 
2.4 

.9 
14.1 

19.0 
9.7 

50.7 

11.6 
5.4 
8.4 

14.1 
12.4 
-2.8 
15.9 
14.1 

5.8 
15.1 

-17.2 

• In the abs'(mce of dataonfilingsfor noncriminal trajfi; 
cases, disposition$ for noncriminal tr,affic cases have 
also been used as an indicator of filings. Since non­
criminal traffic cases are disposed of very quickly, any 
discrepancy between filings and dispositions is very 
minimal. 
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COUNTY COURTS WITH INCREASED "JURISDICTION 
Chapter 27-08, NDCC, provides for the establishment 

and operation of the county courts with increased juris­
diction. A special election to establish or abolish a county 
court with increased jurisdiction must be held if a petition 
requesting that election ana containing the names of at 
least ten percent of the county's total vote cast for gover­
nor in the last election is presented to thfboard of county 
commissi~ne~s. . . '. . ~,_. 

The maJonty vote In thiS election determines whether 
such a court is to be established or abolished. Presently, 
seventeen ofN ortl1 Dakota's 53 counties have e,<;tablished 
county courts with increasedjurisdicfion. Ifa majority of 
the county voters agree to grant increased jurisdiction to 
the county court, the offices of county judge and county 
justice are merged into one court referred to as 'the county 
court with increased jurisdicti9n. This court has original 
concurrent jurisdiction with the district court in all civil 
cases where the amount in controversy does not exceed 
$1,000 and in all criminal misdemeanor cases. The county 
court with increased jurisdiction has exclusive original 
jurisdiction in probate, testamentary and guardianship 
matters. This court has concurrent appellate jurisdiction 
with the district court in municipal court appeals. 

The judge of the county court with increased'jurisdic­
tion has the authority to issue warrants and complaints, 
to determine whether an individual accused of a felony 
should be held for trial, and perform other standard 
judicial functions. 

The county courts with increased jurisdiction have 
authority as, small claims courts. The jurisdiction of the 
small claims court is limited to cases for recovery of not 
more than $1,000. This is' the same monetary limit for 
their civil jurisdiction. P 

In .1978 the county courts with increased jurisdiction 
were authorized by 'a: Supreme Court order (now A'R 
16-1978) to hear all appeals from the municipal courts 

"" "' 

within their respective counties. Prio;' to 1978, both dis­
trict courts and county courts with increased juri!;diction 
had cori'current appellate jurisdiction for cases originat­
ing in municipal court. The effect of this change has been 
to produce a signif.ieant increase in the traffic case work­
load of county 'courts with increased jurisdiction. As 
nIble 15 shows, noncriminal traffic cases increased by 13 
percent from 1979 to 198Q, 

Noncriminal traffic caseS comprised the bulk:{74%) of 
the caseload ufthe county courts with increasedjurisdic­
tionin 1980. Although these cases are by far the most 
numerous, they are disposed of 'very rapidly. Thus, the 
amount of time spent by the judges of county courts with. 
increased jurisdiction in ,processing ~,flpcriminal traffic 
cases is not proportional to their num'efical dominance., 

Criminal cases comprised over 14 percent ofaB filing in 
the county courts ofincreaslrd jurisdiction for 1980. 
Nearly 11 percent of these criminal cases were preliminary 
hearings conducted in felony matters and 89 percent were 
misdemeanors. The number of prelimimi"'ry hearings for 
felonies increased by 17 percent from 1979 to 1980 while 
the number of misdemeanor filings essentially stayed the 
same. 

The various types C'f civil cases within the jurisdiction 
of ,!;he county courts with increased jurisdiction consti­
tuted approximately 12 percent of all filings in 1980. Of 
this 12 percent, over 6 percent were small-claims cases, 
approximately 2 percent were probate cases, 1 percent 
was mental health or guardianship/ conservf:ltorship 
cases, and about 2.5 percent were a mixture or-various 
types of civil actions. With the exception of small claims 
cases, all categories of civil cases experienc!,!d a decline in 
filings from 1979 to 1980. Small claims cases increased by 
over 1I percent. 

A summary of the caseload chang~s for the coupty 
courts with increased jHrisdiction from 1979 to 1980 I::;~' 
provided in Table 15. " 

"TABLE 15 0 

New Filings .............. . 
Civil •.................. 
Criminal .....•......... 
Noncriminal Traffic ....•. 

Cases Carried Over From 
the Previous Calendar Year. 

Civil ...•..... : ... , .... . 
Criminal .............. . 
Noncriminal Traffic ... : .. 

Total C~ses Docketed ..... . 
Civil ........... , ... 'r;" 

o 

.. i ' .. 

CASELOAD SYNOPSIS OF COUNTY 
o COURTS WiTH INCR'EASED 
II JURISDICTION FOR THE 1979 AND 1980 c 

CALENDAR YEAR) 

1979 

80,464 
10,342 
12,447 
57,675 

, 7,693 
5,965 
1,728 

1980 

88,459 
10,636 
12,650 
65,173 

9,648 
6,547) 
3,106 

88,157 98,107 
16,307 17,178 

Perce'rii 
Differenre 

9.9 
2.8 
1.6 

13.0 

25.4 
9.7 

79.7 

11.3 
5.3-

criminal ............. .. 
Noncriminal Traffic .... " 

Dispositions •. ; .... , ..... . 
Civil .................. . 
Criminal ........... ~ .. . 
Noncriminal Traffic', .... . 

Cases Pending as of 
December 31 ........... ' .. . 

Civil .....•............. 
Criminal .............. . 
Noncriminal Traffic .... " '" 

(32) 

1979 

14,175 
5'{,675 
:78,509 

9,765 
11,069 
57,675 

1980 

15,756 
65,173 
87,869 

9,331 
13,3(j5 
65,173 

9,648 10,238 
6,542 7,847 
3,106 2,391 

Percent 
Difference 

Il.l 
13.0 
11.9 
-4.4 

, 20.7 
13.0 

6.1 
19.9 

-23.0 

" 

rr 

County. 

TABLE 16 
COUNTytOURTS WITH INCREASED JURISDICTION 

CASE FILINGS AND DISPOSITIONS 
CALENDAR YEAR 1980 

Felony Misdemeanor Noncriminal Traffic Total Noncriminal (F) (0) (F) (0) (\Convictions ' Acquittals Dismissals Traffic 

Barnes .................... 37 39 474 ,461 
Benson .................... 4 9 197 200 
Burleigh .........•......... 249 237 886 873 
Cass ...................... 190 205 1,411 1.796 
Grand Forks ............... 269 264 1,593 1,373 
LaMoure .......•.......... 5 4 54 54 
Mercer .................... 42 40 320 332 
Morton ... -................ 51 51 401 627 
Ramsey ................... 41 41 ·734 805 
Ransom .. ; ................ 18 12 206 245 
Richland .................. 36 33 0376 298 
Stark •••••••••••• e •••••••• 104 119 964 1,059 
Stutsman .................. 88 89 1,218 1,209 
Walsh ..................... 48 49 493 485 
Ward ........... ;' ......... 110 117 762. 881 
Wells ••••••••••••••• t ••••• 0 0 14" 15 
Williams .................. 77 86 1,178 1,257 
TOTAL ................... 1,369 1,395 11 ,281 11,970 

TABLE 16 (Con't) 

County Small Claims Probate 
(F) (0) (F) (0) 

Barnes ............................. 323 350 76 26 
Benson ..... . 0 ....... .............. 60 116 61 15 
Burleigh ........................... C' 670 675 150 102 
Cass .... , .......................... 1,541 1;345 225 280 
Grand Forks ....................... 796 758 137 82 
LaMoure .......................... 75 81 40 136 (i 

Mercer ............................. 133 129 45 16 
Morton ............................ 221 221 83 188 
Ramsey ..............•... , .......... 96 93 91 141 
Ransom .. , ......... ,. ........... ",. 45 " 47 35 30 
Richland ............................ 206 189 0 116 75 
Stark .............................. 364 356 112 36 
Stutsman ., ........................ " 314 314 96 42 
Walsh ............ ,., ....... , ...... 245 222 116 'JOI 
Ward .............................. 506 483 164 60 
Wells ...................•.......... 9 13 8 17 
Williams .............. ,." ............ 93 87 . 155 145 
TOTAL • e •••. , ••••••••••••••• e'. , .•••• 5,697. 5,479 1,710 1,492 

,j 
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2,571 4 I 
792 17 0 

4,289 33 0 
9,086 64 2 

12,348 25 0 
y893 5 0 1 2,153 2 0 
6,460 2 0 
2,728 33 2 

490 5 " 0 
2,208 14 0 
4,341 19 0 
4,659 10 0 
2,675 0 0 
4,965 91 I 

763 I 0 
3,379 42 0 

64,800 367 6 

Guardianship/Conservatorship Other Civil 
~ ~ ~ ~. 

1 0 24 24 
I 2 8 9 
9 17 546 539 

23 17 448 459 
13 3 231 232 

1 0 16 15 
0 0 ~6 35 
3 0 66 71 
5 3 31 31 
1 0 18 17 

13 1 o 0' 
14. 2 134 132 
5 0 102 102 
5 0 o ca 
7 1 475 473 
0 0 15 15 
8 0 154 160 

109 46 2,304(] 2,314 

2,576 
809 

4,322 
9,152 

12,373 
898 

2,155 
6,462 
2,763 

495 
2,222 
4,360 
4,669 
2,675 
5,057 

764 
3,421 

,65,173 

Mental Health 
Hearinss Held 

81 
3 

89 
186 
43 

I 
6 

35 
23 
5 

15 
21 

138 
47 
76 
o 

47 

816 

i 
i. 
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COUNT\5 JUST~CE COURTS 
There are thirty-six county justice courts.in North 

Dakota. County justice courts have:?>isdictionto hear 
misdemeanor and civil money claims ri'ut~c~eding $200 
in value. They also act as committing magistrates in 
determining whether a person accused of a felony should 
be held for. trial. ,The criminal jurisdiction of a cotuity , ' 
justice court is the same as that of a county court witlf 
increased jurisdiction. The civil jurisdiction of a county 
justice court is limited not only by the amount of the 
claim, but by its nature. A mechanic's Ie in, for~example, 
could onot be foreclosed in county justice court even 
though the claim was less than $200. 

A county justice court is not a court of record. ,An 
appeal means that the entire proceeding is tried anew. 
Appeals are .taken to the district court. 

"County justice court also serves"lis the smlill claims 
court. The jurisdiction of the small claims court is con;. 
fi~ed' -to='"iit"e cases for th~~~covery of money, or the 
cancellation of any agreement involving fraud, decep­
tion,,,misrepresentaiion, or false promise. The jurisdic­
tional limitation in county justice court is $500. Cases 

= 

~ 

filed in the small claims court cannot be appealed to any 
other jurisdiction. The finding is final. 

While the number o~liIings, disposition, and pendil1g 
cases in the civil and ,noncriminal traffic categories 
increased in 1980, the number of criminal cases in all 
three areas decreased.'" This decrease was due to the 
decline in the number of misdemeanodilings and dispo­
sitions. The number of preliminary hearings in felony 
matters condu~ted in cq~nty justice courts increased by 6 
percent. 0 0 

Like the c'ounty courts with increased jurisdiction, the 
caseload of the county justice courts is comprised mainly 
of noncriminal traffic cases (86%), criminal cases (10%), 

"and small claims cases (4%). Mental health cases bonsti­
tute only a n~gJigible proportion of total filings even 
though they have increased slightly (21 cases) from 1979 
to 1980.' 

The table below I'rovidesa synopsis of caseload activ;. 
it5' for county justice courts for the last two calendar 
years. ... . 

TABLE 17 

N ~w filings ......•.• ; •.... 
0civII ., ............. , .. , 
Criminal .............. . 
Noncriminal Traffic ..••.. 

Casc< Carried Over From The 
Previous Calendar year .... 

Civil· •................ , 
"Criminal .....•...... ' .. . 
Noncriminal Traffic ..... . 

CASELOAD SYNOPSIS OF COUNTY 
JqSTICE COURTS FOR THE 1979 AND 
,/ 1980 CALENDAR YEARS , 

197? 

27,344 
1,143 
3,312 

22,889 

I,U2 
54 

1,058 

1980 

31,308 
1,298 
3.247 

26,763 

1,180 
87 

1,093, 

Percer.t 
Difference 

14.5 
1\3.6 
-2.0 
16.9 

6.1 [) 
61.1 

, I.'; 

3.3 

" Q 0 

Criminal ..•............ 
Noncriminal Traffic ... '~ .. 

Disposition's .. , ..•.....•.. 
Civil .•.•...... " ., ... :". 
Criminal ............... . 
Noncriminal Traffic. ? •••• 

Cases Pending As Of· 
December 3J.~ .,' ......... . 

Civil ................. ,. 
" Total Cases Docketed. . . . .. 28,456 32,488 14.2" Criminal ............ :) .. 

Civil ............. '.' .. , . '" 1,197 1,385 15.7. , N oncrill}inal Traffi!::" .... , 

(34) 

Percent 
1979 f~80 ·Differencc 

4,370 4,340 -.7 
22,889 26,763 16.9 
27,276 31~238 14.5 

1,110 1,220 9.9 
3,277 3,255 ".1' 

22,889 26,763 16.9 

1,180 1,250 5.9 
87 165 89.7 

1,093 1,085 -:7 
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TABLE 18 
Q 

'il 
;/ 

COV,NTY JUSTICE ,COURT CASE FILINGS AND DISPOSITIONS CALENDAR YEAR 1980· 
County:! Felony" Misdemeanor Noncriminal Traffic Noncriminal Traffic 

(F) (D) (F) (D) Convictions Acquinals pismlssals Total 

Adams ..... " .......... 0 0 0 0 0 400 0 O. 400 
Billings ............... I 0 73 63 2,298 I 0 2,299 
Bottineau ............. 0 0 0 0 879 6 I 886 
Bowman .............. 4 6 55 50 456 4 0 0 ~460 

Burke ................ 2 2 569 568 454 5 ,,, 0 459 
Cavalier ........... , .. 1 0 I3 '. 13 737 14 3 754 
Dickey ............ i •• 12 II 69 701~ 812 3 I 816 
Divide ............... 0 0 50 61 377 4 0 . 381 
Dunn .............•.• 5 4 64 64 565 6 0 571 
Eddy ............. ,: ... ' 0 0 I "I 29S 3 2 300 
Emmons .............. 5 7 69 73 327 I 0 328 
Foster .......... , .. " . 8 7 54 40 589 I 0 590 
Golden Valley ..... j. " • 0 0 0 0 0 627 3 '{) " 630 

~Grant ................ 0 I I I 521 0 0 521 
\S;,G riggs ...•.......... ". 9 10 134 131 645 0 0 645 

Hettinger .... \,' ... ~ .... 0 0 0 0 203 0 0 20J 
Kidder ............•.. 5 3 38 35 510 0 o '1 .510 
Logan ................ 4 5 26 25 30~ I 0"; 307 
McHenry ...... ' ...•... 19 17 173 192 1,~86 6 I 1,893 
McIntosh ........ ' ..... 1 0 65 57 462 I 0 .463 
McKenzie ...... , ..... 0 0 0 0 2,816 .7 I 2,824 
McLean .............. 28 17 220 212 2,862 26' I 2,889 
Mountrail (.0 2 2 100 101 1,102 II 0 1,113 ............. 
Nelson ............... 10 10 128 134 954 5 0 959 
Oliver i • ;' .' •••••••••••• 8 2 25 34 338 I 0 339 
pemJjinac ........ " '" . 22 20 55 5'2 1,252 7 0 .1,259 
Pierce ... ~ ...... " ... , 15 23 205 232 637 10 I 648 
Renville ..... '.' .... " . 0 0 0 0 225 2 0 0227 
'Rolette ............... 37 35 398 410 830 24 0 854 
Sargent " 6 6 137 116 223 c} 0 Q 224 '.' 

Sheridan .. , ........... 0 Q I ' 1 105 I 0 106 
Sioux ................ 0 0 14 15 

0

30 0 0 30 
Slope ........... ,' ..... 

.t· 
4 4 17 17 161 I 0 162 

'Steele' .. , ........... :' . t: 3 26 21, . 156 0 0 ,,156 ..J 

Towner .............. i I 0 I3 ., 12 872 3· 0 8Z5 
Traill ..... '! •••••• " ., 10 0 8 , 730 2'51 675 7 0 683 

TOTAL ................ ,. 224 203 3,023 3,052 26,587 165 Ii' 26,763 
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, TABLE 18 (Con't): ," 

COUNTY JUSTICE COURT CASE FILINGS AND ?I~POSITIQNS C!~!~DAR Y~!~I~e~!O 
county 

Adams ..... , ........ ~ •................ 
Billings ............................... . 
Bottineau ....... ' ............ ~ ......... . 
Bowman .......... ·········,.······ '. -; •.. 

Ii Burke .. ' .•...................... , ..... . 
1\ Cavalier .................. ············· 

Dickey ....... .' ........ .' .......... "" ... . 

Divide ........ ······················· . 
Dunn ...............•................. 
Eddy ......... ····· , •.............. , ... . 
Emmons ........ ·················· ., .. ,., 
Foster ..... " ........................... . 
Golden Valley .... ',.,' ................... . 
Grant ..... ' ....... " •.. " . '0' •••••• " •••••• 

Griggs .•...................... ',.' .... ~ .. 
Hettinger ...... , ...................... . 
Kidder ... , . 2, ••••••••••••••••• ', ••• '," •• 

Logan ......... ,.····················· . 
McHenry; •.•...... ··················· . 

a McIntosh ........ "0 ••••••••••••••••••••• 

McKenzie c.' •••••••••••••••••••••••••••• 

McLean •........ ····················· . 
Mountrail .... , ........................ 0 

Nelson .... ' ........................... . 
Oliver .. ,' ...... ': ......................• , 

Pembina ........ ········•········•···· . 
Pierce ..............•.•............. ,,~, 
Renville? ......... ,0 •••• " ••••• " • '; •••••••• 

Rolett~' ..... ' .... '-v ••••••••• " ••••••••••• 
Sargent .................... i . ••..• J ••••• " 

Sheridan ......... ' ......... ·c·,······ '0'" 

Sioux ....... " ...•....... , .... , , ~",:,c' •••• 
Slope ......... ····· ........•... ;' ..... . 
Steel ..... j •••••••••••• • 'i." •••••••• <., •••• , 

Towner ........ 'l •• c • •••• " ••• :: : •••••••• 

"Trail .....•................. ;".: ....... . 
.. 0 

TOTAL ............. "' .......... :"",: .. 
(.' 

o 
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o 
'.'!/ 

, \) 

Smal!,Clallns (D) Hearioas Held 
,(FJ ,,(0) (F) 

o 
3 
o 
8 
6 
I 

170 
2 

10 
o 

75 
26 
" 0 
51 
9 

17 
"J2 

25 
69 
15 
62 
,83 
n 
~'31 
29 
43 

If 78 
o 

134 
46 
o v 

o 
3 
IfJ~ 
o 

134 
1,226 

(36) 
~ " 

'() 
:~6 3 

o 
8 

/'6 
2 

159 
1 
3, 
o 

79 
30 
o 

51 
10 
17 
12 
26 
70 
II 
52 
45 
66 

Q 31 
28 
41 \ '~ ,~ 

74 
o 

135 
41 
o 
o 
3 

II 
o 

o 

135 
"1,150 0 
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o 
o 
o 
o 
o 
o 
o 
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I) 

I' 
2 
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o 
{) 
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o 
o 
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23 
1 
o 
5 
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,0 
0' 
3 
I 
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COUNTY COURTS _ 
offic;of clerq of the district court in the ruralcounti~s. '" 

~ince the passage of the Uniform Probate Code (UPC) 
County courts have exclusive original jurisdiction in 

probate and testamentalxmatters, incl~gipg the appo, int­
~ent of ad!llinistrators and guardians. ~7~irty-six coun-
tIes ha~e ~o~nty courts. ,.' .tl;:;::i-',. . 

The jUrisdIctIon of the county c()urt Ildlmlted strictly 
Vby statute and case law. Matters which are closely related 

to probate ,and testamentary issues and riia~ arise, in a 
prQbate case cannot be tried in a county court. " .' 

iJy statutes,%ppeals are taken from the county court to . 
the district court. North Dakota statutes appear to 

o Q "require the probate proceedings in the county court to be 
on the record; the current practice is to the contrary. 
Verbatim transcripts or records of the proceedings are 
not compiled. The usual method of appeal is a trial de 
novo in district 'court and not a trial on the record or 
transcript of testimonY'n 

Therejs no requiretri~nt that the judge of the county 
I court be trained in the law and the office is usually filled 
by a lay judge. All coun.iY judges run for election every 
four years. The duty of~ountyjudge is combined w~th the 

',I 

r in '1975, there has been a steady reduction in the number 
',,? of filings of probate proceedings in the county courts in 

North O'akota. In 1980 probate filings declined by 5 
percent compared to an eleven percent decrease in 1979. 

Guardianship and' conservatorship cases also declined 
in 1980., Whil~ there were 157 such cases filed in 1979, 
only 87 case,s were filed in i 980. 0 

A caseloadsummary forthe county courts is provided 
in the table below. ,However, this data should be viewed 
with caution~For one thing, the procedure established by 
the Uniform Probate Code makes it very difficult to 
obtain an accurate count of probate filings, disPQ$itions, 
and pending cases. Secondly, several county courts did 
not provide the court administrator's office with caseload 
information on their courts. Thus, the caseload data for 
the county courts are prob,ably more suspect than the 
data for the other courts, 

I.~ ., 
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CASELOAD SYNOPSIS OF COUNTY 
COURTS,FOR THE 1979 AND 1980 

CALENDAR YEARS 
o 

1979, 
Percl:nt 

1980 Dirrereneti' 
New Filings .... ",.......... 1,592 1,453 -8.7 () 

8:8 
3:3 

-1.6 

Cases Carried Over From 
the Previous Calendar Year;. "3,495 
TotalC~ses Oocke~~d .....• "' 5,08'7 
Dispositions .. I,,' ••••••• 'Q' • 1,284 

3,803 
5,256 
1,,263 

Cases Pending as of r, r; 

December 31. ...... '" .'~.. 3,803)3,993 
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TABLE 20 
COUNTY COURT CASE FILINGS AND DISPOSITIONS 

.CALENDAR YEAR 1980 

(I County 
G 

Adams ... ; ....... " ... ",' .. . 
, Billings ...... ',' •........... 

Boltineau ...... ; " ...... " .. . 
Bowman.' .•.. " ... :., ....... ,' 
Bul'ke ...........•. (1 •••••••• 

Cavalier ...•............... 
Dickey ................... '. 
Divide ............ ' ....... . 
Dunn .................... . 
Eddy ... ~"., ... ',: .•.•...... ,' ; 
Emmons ........... ~ ..... . 
Foster .. , ............... <'l •• 

.;;, Golden Valley ........ , ..... . 
Grant .................... . 

.o,Griggs ................... . 
Hettinger ... . D • •••••••• , ••••• 

Kidder .... '~ ........ ; ..... . 
Logan .................. ; .. " 
,McHe~ry ................. . 
~iclnt~sh ................. . 
McKenzie .............. ' ... . 
McLe~n .................. . 
Mountrail; .....•....... : .7 
Nelson ..........•..... " ... . 
Oliver ... ; ................ . 
Pembina ................ ; .. 
Pierce .................... . 
Renville .................. . 
Rolette. '\1 ••••••••• '0' •••••• 

Sargent ...... :\ .. ; .... ~ .. i;' • 
Sheridan ...•.... ; ..• '~ ..... 
Sioux .... ' .. ; .. '1 ••••••••••• ", 

Slope .................... . 
Steele .. ',," ............... . 
Towner ........ " .......... . 
Traill .................... . 

TOTAL .................. . 

.11 ' 

\:C' 

0 

'J 

\j 
Q 

Pro bale IJ 
(F) 

32 
10 
7S 
50 
61 
76 
29 
68 
39 
18 
30 
2 

2S 
25 
28 
23 

(p 34 
c:m 
61 
30 
63 
63 
68 
53 ,.~ 
I@ 
59 
23 
28 
46~~ 

43 . ~ 
15 
o 

.19 
26 
40" 
78 

(D) 

18 
8 

59 
31 
32 
58 
24 
49 
49 

5:' 
25 
o 

22 
52 
17 
47 
14 
13 
64 
34 
70 

128 
75 
14 
8 

,,42 
58 
30 
21 
29 

8 
o 

24 
14 
24 
55" 

1,366 1,221 

<0 

Q U 

(38) 

I] 

Guardianship/Conservalorshlp 
(F) 0 (D) 

3 
o 
3 
4 
2 
o 
3 

0," 0 
5 
o 
5 
'0 
I 
o 
2 
7 
2 
o 
8 
1 
2 
7 
4 
3 

7 
o 

II 1 
"3 

" ,0 
o J~; 
,O~ IJ ~ a~ 

d' 
I 
8 ',', 
3 

87 

o 

I 
o 
o 
I 
3 
o 
o 
1 
I 
o 
3 
o 
o 
o 
3 
1 
2 
o 
3 
o 
o 
8 
.2 
o 
4 
5 
o 
o 
o 
3 
o 

",0;; 
~l' 
o 
o 
o 

42 

,0 

(F) 

35 " 
10 
'78' 
54 
63(0", 76 ',.r 

32 
68 
44 
18 
35 

2 
26 
25 
30 
30 
36" 
10, 
69 

0" 31 

o 

65 n, 

70 
72 
56 
18 
66 
23 
29 
49 
43 
15 
o 

019 
27 
48 
81 

1,453 " 

c 
\0 

o " 

TO,lnl 
(D) 

19 
8 

59 
32 
35 
58 
24 
50 

Ii 50" 
5 

28 
o 

22 
52, 
20 
4,~ 
16 
13 
67 "(j\ 

34 
70 

136 
77 
14 
12 
47 
58 
30" 
21 
32 
'8 
o 

25 
H 
24 
55 

1,263 

MU~I.PIPAL COURTS ", 
Presently there are 364 incorporated municipalities iI\, The vast m~jority (77%) of all traffic cases are pro-

oN orth Dakota;) Although state law provides that every cessed by ten communities, or less than bercent of all the 
incorporated city shall have a municipal court, many municipalities in the state. Within these ten communities, 

"cities do not. This is due" in part, to the fact many the greatest increase in traffic disRositions have occurred 
municipalities do not have ,P9lice;:9fiicers. Of the total in those cities which are in the western part of the state. 
municipalities, 167 cities ~ave municipal court~. There This probably reflects population increases and other 
are 1~7 judges serving these municipalities. Of the total social/ economic changes brought about by the recent 
num'ber bf municipal judges, 20 are legally-trained. Sec- surge of energy development in the western part of the 
tion 40-18-01, NDCC, requires the municipal judge in a . ~state. h 

city having a popUlation of 3,000 or more to be an attor­
ney, unless a licensed attorney is not available. The sec­
tion also permits an individual to serve more than one 
city as a municipal judge. 

Of the entire caseload of municipal cpurtS, over 91% 
are administrative traffic cases. Administrative traffic 
{@~~~ be proce~seq in less time th.an it takes to dispiDse 
of crr~plnal tram~ m~tters, There IS a lesser degree of 
burden of prod,ilfor administrative traffic cases. In addi­
tion, the vast lriajority of the less serious traffic cases are 
disposed of with bond forfeitures. While no judge time is 
needed to process bond forfeitures, support personnel in 
the qffice of clerk of municipal court must account for 
every citation received by the court. 

In 1980 the traffic caseloads of the rriunicip~l courts 
varied from no cas~s in very small 'jurisdictions to over 
8,300 cases in Minot. Statewide, Nort.h Dakota munici­
patitiesdisposed of over 52,600 traffic cases. This, repres­
ented an increase of nearly 15 perce~t over the 45,894 

o cases that were disposed of in 1979. As shown in Table 21, 
m9st~of these dispositions resulted in conviction. 

"~ 

c " TAB!-E 21 n 
COMPA:RISON OF 'ALL MUN.ICIPAL COljRT TRAFFIC DISPOSITIONS 

"" ' " 0 FOR CALENDAR YEARS 1.?79 AND 1980 
" -:::. 

0 

Criminal Traffic 
\:i:'J" 

. Noncriminal r. Total Trame 

Type of 
Disposition C? 

Disposition,,' Traffie Disposilions 

1979 1980 1979 1980 

3,583 4,022 40,259 47,362 " 

387 2jO ' 1,489 870 
37 27 139 91 

cdhviction .................... " ..... . 
Acquittal. " ... ;' .. , . : ...... '." ... , ',,' .. . 
Dismissal ........ ~ ...•. ' ......... , .. ~ 

tl 

TOTAL .........................•.. ~ 4,007 4,279 41,887 481323 

TABLE 22 
SEI,ECTEI;> MUNICIPAL, COURT STATISTICS 

.,. Tj{AFF!C "CASE DISPOSITIONS 
o , (;CALENDAR YEAR 1980 

Dispositions 

(1 1979 1980 

43,842 51,384 
1,876 1,100 

176 1~8 

45,894 ~~602 

o -' 'J Mq~icipalititS' 
, With "ilhC$t 

Case Volume 

Crirnil12l Dispo.itio~ N'oncrirr:ih.1 ,Dlsposilion. (J 

Convictions AcquiUal. Di.miss." Total Convictions, A<quitt"" 

"Bismarck .......•........•......•.... 
Devils Lake .... ' ..... ;' ... /; .•..... , ... 
Dickinson .), . ' ... , . , ... , .........•.... (I 

'~':~ Fargo ........ , ........ ~ ..... " " " , " " . , " 
~ ~ Grand F ()rks .. ~ ..•. ; .... " ......... ~ •. 

JamestoW"n \ ...... ".~ .....•.•.....•... 
MlJ,ndan .. , •...... '; ...........•..•... 
,Minot ...•.•.•......• ' ..•. ''' ...... !l' ••• 
Wahpeton. ',,' ........ ' ....••.••. '.0' ••• , 

Williston .. ;' •...... ~ •.. q • • • • • • • • • • • •• ., 

368 
224 ' 
175 

0 372 
674 
121 
'178 
449 
214, 
341 

TOTAL ~.c=: ........ • '; .... ,,: ... , ..... ~.' "3,1<16 
u 

o 

If 

.JI .,p'0P== 

51 
15 
I ." 
o 

48 J 

14 
9 

45 
12 
2 

14 433 6,135 
0, 239 '893 
0176. 2,260 
() 372 5,5.46 
3 71.5 4,89~'P, 
0,', 1352,646";i!·,, 
I.· 188' 1,457 
3J 491,7,616 
I ~27t' 1 ,025 
o 3433,6J2 

73 
J7 
10 
1 

307 
57 
52 

203 
",7 
4 

19ly 
" 22 0 3,335 36,285 ....• I .7511) 

',"0 

(J9) 

Dlsml .. aJ{:·~ Total 

IS 6,.226 
0 910 
1 O 2,271 
I 5,548 
7 5,209' 
1 2,704 
0 1,509 

-'5 7,864 
5 1,057 
0 3,816 

78 37,I1-t. 

PcrCenlajC {?iffer .. 
enee between 1979 
and 1980 Total 

Traffic \.1 

Dispoiition 

17.2 
-41.4 
-33.0 

14.6 

TOTAL 

:6,659 
1,149 
2,447 
5,920 
5,934 
2,839 
1,69" 
8,36L 
1,284 
4,15~ , 

40,449 
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G,TABLE'~3 ", " !J (j (l " , 

COMPARISON OJi' MU~ICIPALCOURTTRAFFIC CASE DISPOSITIONS 
FOR SELECTED MUNICI~ ALITIES FOR CALENDAR YEARS 1979 AND 1,80 

<:) ;" 0,,' O,'J:"'~.' ,ff" V-, :' .. 
Municipalities 
With Highest 

" 
Case Volume CJ 

Bismarck" ........•.. , . , .. .". ,'. :' •.. ' ,', ", 
D 'I L k " "," r.,',' , 

~VI.S , a e ............. ;! .,.,,' ... , .,' .. 

Dlcklnson~ .... '0' ••••••••••••• ,0 '." • ,; , , • 

Fargo 0 •••••••• "' ••••••••••••••• , ' ••• " ••• 

Grand Forks .. '; .............•.•..• ;":' *i ' 'I'lL ... · 

Jamestown .•.... " .. " •.... , . ; .. ,o/~.' 
,Mandan ....................• ;,' .. '( ... 
'Minot .... ,o •••• " ••••••••• ·f; ...•• n . ; . 
Wahpefon . : ,f( ••••••••••• ',' ••• ,.. ":;"; • ,~,' 
Williston" ...................... ' .. I.' ••• 

'TO,TAL ... ; ..... ,' ... ,0 •••• \. "'" .', •• '~ ••• 

'{I 

" 

Q 

[J 
'" 

~I 

" 
o 

Criminal Traffic 
;.' "Dispositions 

1979 1980 

433 
227 
97 

,7.58 
il682 

"HiS: 
"(!iO); 

. ':/,,' 

531 
161 
255, 

3,044 
'J }':; 

" 

478 
239 

" i76 
372 

" 725 

G 

135 
188 
497 
227 " 
343 

d 
~)i' 

Ie 

Noncriminal Traffic 
Dispositions' . ~\ 

I~J9 

4,977 
1,019 
1,707 
5,627 
5,378 

, 2,291 
1,904 
7,5,12 

947 
1,825 

33,187 

I:)" 

" Q 

1980' 

6,226 
'" 910 

2,271 
5,548 
,5,269 
2,704 
ol,509~ 
7,864 

01,057 
3,816 

37,1l4",~ 

o 

Total Traffic 
/ Disposittons 

Petceniage Differ­
ence aet ween 1979 

and 1980 Total 
Traffic/~ 

Dispositio\,s 197,9 1980 

5,455 
c, 1,246 

1,80,4 
, 5,88~, 

6,060 
2,456 
2,Q94 
3,043 
1,108 
2~080 

c: 

6,659 
(149 
2,447 
5,920 

°5,934 
2,839,' 

" 1,697 
8,3§1 
1,284 

,4,159' 

40,449 

o 

o 

::)" ~ 
o 

'S)PJ."bD -=:0 

II 

22.1 
'::7.8 
35.6 

6.0 
°;'2.1 

15.6 
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4.0 
15.9 

100.0 
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o JUDICIAL PLANNINGeOMMITTEE" 
The Judiqial Planning Committee (JPC) isothe forum' lawyer adve~~isi;g and sp~cialization sections of the,. 

for overall planning for judiciaL ~ervicesin ~orth" CqJieof Professional Responsibility, and considered tbe 
Dakota~l Established in 1976 by ttr~ Supreme rCouft and:; issile of the de:legation of some Supreme q~Ul't authorityO 
chaired by Justice Vernon R. Pederson, the Judicial 0 regarding at~orney supervision to the State Bar 

o 

Planning Committeeme~bership includes aU presiding As~ociation of North Dakota. Upon recommendation by , 
,judges and,represtmtatives of attorneys,all categories of thJ Committf;!e, the Supreme Court abOlished the 0 

. judges, court support persor1nel, and the public. The role residency requirement for admission to' the bar, 
of the JudicialcPlall!1ing Cbmmittee is to identify, des- established' a rqledesignating the Clerk of the Supreme 
cribe, and clarify problem areaS which can be referred to Court as the agentfoi serviceQf process for all atto~neys\l 
judici~~ Jea,der~, a~d, other standing c()mmitte~s' far I, belonging to the State Bar Association of N orth D~kota, 
resoluflon. " " an~promulgated ru~e~ (~,stabIi"~hing .. a" profed'tr~ for 

The Judicial rlanningCommitte,e prepa'req the Judi· revlew"of adverse deCISions of the StateJ~~r Boarq .. 
.cial Master Program for the Bien~iultl Endin'g June 30, I, . 1\ 

1981 which was approved by the Supreme Court and sets 0 Judiciary StandardsCommiftit 
out the goals, objec,!ives, and tasks for tQ,eNorth Dakq,ta . The judiciary Standards~" COqiinittee, chaired (by 
jydi9ialsysteiil for the biennium. . Lowell Lundberg,. studies ,:r1.des relating'to the state's 
-The Committee prepared the North Dakota,Judicial jUdiqiary.' . " , 
PlariningCommittee Working Papers, which provide the Since its inception, the Jud~iary ~ltandardsoCommit-

6basis for goals, objectives, and tasks of theJ,udicial Mas. tee has been in the process ofrevising the CodeofJucJicial 
ter P'rogra,,... Tbe Working,Papels.cont~ilf~ description 0 Conduct: In April, .1989 'the COl7t1mittee submitted a 
and analysis of court structures and services, with prob- proposal to modify Canon 7 of the Code "relating to 
lems and needs identified for each subject area.' guidelines of judicial conduct for judicial elections. After 

Among the new topics developed in 1980 for the Work. a hearing in June on the proposal, theSlipreme Court 
ing Papers are discussions~of the N orth Da~ota Supreme ' returned the proposal to the Committee foifurther study. {/' 
Court's rulemakingauthority, fh~preser\"~tionofhistori- '." A Committee proposal,to re~~se t~etemporaryjudges 
cal records by trial courts, and the separation of power rule by cre~,tinga statewide pool oftem&orary j u(fges hip 
problems likely to be encountf;!red in the administration candidates was adopted., by the Supreme Colirt in May, 
Q.fa unified judicial system in N ohh pakota." After consideration. of th~ problems regarding the J udi~' 

Other discussions of the Committee focused on stich cial QuaIifica!ion Commission's eqforcement of the,man-
n issues as t~e" f6latidhship' between courts and social ser- datory continuing legal educ':i'tlQn requirements for 

, vice agencies,"the need for procedural rules for original municipal judges, the Committee drafted and approved a , 
jurisdiction proceedings of the Supreme Court, the devel- legislative.proposal to allow 'each municipality the option 
Qpment of pilttern jury instructions, and the establish- of establishing a municipal judgeship {or"the municipal?,. 
ment of a uniform records management osystem for I) ity. This legislation wiUbe submitted ~to' the "191u 
courts. 0 0, ' Legislature. ' Q ,'. ". • l..:) 

The c:;ommittee also began work on the Judicial M,as­
ter Program for the 1981 i.1983 Biennium and encQuraged 
the d~velopmellt tif a local judicial district planning pro­
cessjrl each judicial district. To aid it in it~ formulation of ," 
the, SudiciaLMaster Program for the i'981-1983 bien­
nium, the Committee r'1'epared and' sent out a quelition­
naire soliciting public " comments }::oncerning the 
problems with court services and' suggestions for 
ipiproxements, " all q, '" 

OTHER STANDING 
COMMITTEES"OF THE SUPREME COURT 

Three cfldditiollal standing committees. organized in 
1979 continued to assistthe Supreme Court, in itsadrni­
Ilistrative, ~upervision of North Dakota state courts.Q 

Attorney St.iidards Committee 
The At~orney Standards "Committee studies and 

reviews all rules for attorney supervision. Edmund Vinje 
II has chaired"the"committeesince its inception. 
'I?uring 1~80 tqe C~m~ttee ihitiat~da stu~y. of ,the 
~emor practiqe rule, dlscl,lssedthe ,need for revlslOg the 
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Court Services Administration Committee 
" The Court Services Administration Committee l!tud~es () 

and reviews all rule-"s" and, orders pertaining to the ,admi-
, nistrat;;ve superVision of the judicial system. The Com­

mittee is currendy,chaired by William Strutz. 
Several of the Committee's recommendations were, 

adopted by the Supreme Court and p~omulg(lted "as 
administrative· rule!!, or orders. The Court established 

(~ doqlcet currency standards for district courts, revised tbe 
administrjltiv~ ordef' "r~lating to men~l health proceed­
ings in county justice cQurts by law trained judges, and 

(41) 

authorized a court facility gui"delines study. ' 
Other matters that the Committee considered included 

thei'inp!lct of tricll court bail, procedures on Indians, 
,revisio'nof the~SupreqteCourt rulem:aking pwc~s';a~d 0 

app~llate pr~ce(Juralrules fo!~gencles notmcluded 10 

the Adrninistrative Practicea)\~t. "llhaddition,the Com- 0 

mittee, allopted resolutions urging tJie.l981 Legislatur~ to 
increase) judicaatsalary ,luld. retirern~ni benefi~l!and t,OD 

pass legislation" which,,:eliminatestbe,\comR~,9sation dif­
ferences between attorneys '~~rving as ,temporary juages 
and retired,ju4ges serving as temporary judges. ? 
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JOINT PROCEDURE COMMITTEE 
The Joint Procedure Committee is cOtnPQsed of t~n . . ,;::-''', The Gp~mittee also continued and" completed a study 

ju(lges' repr~senting the North Dakota Judicial Council, ' '-On the concept of local court rules. Part of this involv~!V) 
and ten, attorneys representing the State Bar Associa~iq,il. sending a questionnaire to every member of the bencli 
It iscliaired by Justice PaurM. Sand, North Dakota and bar in the state. Approximately 50% of tqe question-
Supreme Court. Keith Ma~nusson serves.~' full:time n~ires were returned with responses, indicating th),~ tppic 
staff counsel for the commIttee. The comilllttee IS. an is ~mportant to the bench and bar. ~n ovel'whelmmg 
advisorycommittetf.The North Dakota Constitution, majority of the attorney~ and incr~ased jurisdiction 
Section 3, authorizes the Supreme Court to "promulgate judges ~ndicated that local court rules:'.'areunhecessary 
rules of procedure, including appellate procedure'to,be" and should be elimin~ted. The district judges were split 

~ followed by alFcourts of this state ... ". The committee's on these questions, Blised 9n these responses and 01ger 
~ duties include study, discussion, and revision ofth¢ pro- considerations, the Committee has recommended to the 

cedural rules of North Dakota, including the Rules of Supreme" Court. amendments to Rule 83 NDRCivP, 
Civil Procedtit1, Criminal Procedure, AppeUate Proce~ which w6uld have the effect of abolishing local court, 
dure, Evidence, and o~her rules of pleading, p~actice and ru.les. Inconjuncitioni~'Yith this, a new set ()f ,~tatewide 
procedure. The committee proposes the adoptIon of new niles, the, North Dakofa Rules of Court; have heen pro-

" procedural rules when appropriate. , .. posed to replace the Rules 'Of Court for District Courts 
During 1980, the Com~i~tee completed a ~eview of !~e and a~y local court rules. This incorporates many ofthe 

North Dakota Rules-ofClVll Procedure. This resulted 10 ~, better rules from these two sets. ' 
the recommendation t.o. the Suprepte Court of several Early l'n 19'81, these propos~ls, along with 'h,inor 
amendme,.t,~ to the ClVlI Rules. Some of these are t9 amendments to the Criminal, Evidence, and Appellate 
confo.rm£(' >rules ~o recent changes to the Fede['al Rules, , Rules, were submitted to the Supreme Court. ~ hearing 
esp~cI~lly l~ the dlSCOV~ry ~rea. Otlter amen~ments are is scheduled for February 9, 1981. ' 
clarIfYIng or housekeepmg 10 nature~ The major purpose i' 

ofthls project was to provide an official explanatory'Dote The COqlmittee also proposed, and the Court subse-
for each rule; as lias been p}.'eviously done for the Crimi- quently approved, that starting on July I, 1981, the rules 
nal, Appellate, andt:Eviden~~ Rules. An adoed feature to now coctained in our five black loose-leaf bi~ders be 0 

each note i~ a list of pertinent cases ip w,hich the rule has printed and published In one paperb~ck book by West b' 

been interpreted by the North Dakota Supreme Court or Publishing Company. if' 
a federal court. "'0 
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" REPORT OFoTHE JUDICIALoQUALIFICATIONS COMMISSION 
The Judi[;~aIQualifications Com~issionwas crea~ed M. Beede, District Judge; Harold·B. Herseth,County . 

by a s~atute enacted by the t975 Leglsla!ure. The Com- Judge; Kathy Creighton, GormanH. King, Sr. and 
missionjwas given the ,power to investigate complaints Lowell W. Lundberg. Mr. Gregory Morris serves as staff . 
against any j?dge in the stater-and to conduct hearings counsel on a part-time basis. Mr. Morris resigned this' 
concerning the discipline, remo,val or retirement of pos~tion effective January; 1981, to accept other 

,judges. employment: .' 
. "Dr. Glenn Smith of Grand Forks serves as chairman A summary of the activity of the Judicial Qualifica-

and Ronald Klecker. of Minot as vice chairman. The tions Commission during 1980 follows: I) 

, other members 9f the commission are as follows: William 
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TABLE 24 
SUMMARY OF COMPLAINTS 
JUDICIAL QUALIF.ICATIONS 

COMMISSION 
FOR THE YEAR 1980 

General Nature of Complaint '-' Occurrences 
Lack of judicial temperament iit.court 
Failure to comply with" the law 
Biased decisions 
Delay in rendering) a decision 
Failure to afford complainant due process 
Failure to attend judicial seminar as required 

by North Dakota Century Code 
Questionable campaign 'practices 

"Disposition of Complaints: 
Dismissed 
Private censure 
Pending 

(i' . 4 

9 
8 
2 
3 

13 
I -

40 

29 
4 
7 

40 " _J. 
Of the 40 complaints filed: ,ji " ~ ;.'--, 

20 were again~district judges (I private censureV' 
7 were against county judges with Increased Juri~ic-

tion (1 private censure) 
1'13 were against municipaljudgC$(2 private censures) 

40 

". 
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REPORT OFf-THE DISCIPLINARY BOARD OF THE SUPREME COURT~ 
The Grieyance Commission oftheSuprem~Courtwas 

created i111965. Twelve years later, on July 1, 1977, the 
, Grievance. Gommission. became ,the Disciplinary Board 
of th~ Supreme Court. New.rules of procedure provided 
for increased membership and lay participation. 

The present membership consists of sevenlawyers and 
three' non-lawyer members. Mr. Ronald Splitt of 
l~aMoure, serves as cltairman and David L. Peterson of, 
Bismarck, as vice chairman. The otiler lawyer members 
are: Malcolm H. Brown, Jake C. Hodny, fLG. Ruem-

mele, Ray&ond R. Rund, and Mark L. Stenehjem. The 
non..:lawyer members are: Ruth Meiers, Alice Olson arid" 

~ea'Peterson. Mr. Gregory Morris serves as staff counsel 
on a part-time basis. Mr. Morris ,resigned this position 
effective January, 1981, to accept other employment·" 

A total ot H5complaints were tiled with the Board in ' 
1980 as compared with 51 in 1979, an increase of 66%. 

, The nature of the complaints arid the disposition are 
listed below. ' 

. TABLE 25 
SUMMARY OF DISCIPLINARY BOARD COMPLAINTS 

1980 

Nattlre of Complaint. Dismissed Private Disciplinary I; 

Neglect, delay or incompetent representation ............... C: 
Alleged criminal cond,uct, fraud, use of trust funds ..........• 
Excessive fees or failu're to account for expenses ............ . 
Failure to communicate ...•. ,,: ............. ; .. Ii • ••••••• 
Probate Problems .......... ',':Jj ' ........ / .. " ........... . 
Confl,ic.t pf i~ter~st, m,ultiple;lients ..•.... :' ............... . 
Prachcmg without a hcense ............................•.. 
Threats, improper conduct .......•.............•.......... 
Withdrawal as attorney without explanation ............... . 

Totalcomplaints filed -85 ............ ~ ............... . 

*1 Suspension based on criminal conviction 

23 
4 
2 
3 
3 
3 

12 

50 

Reprimand Proceedings 

1 3 
1 

1 
2' 

1 
'0 

2 .", *7 

3 complaints each against two in,dividuals - disciplinary proceedings instituted - no decisi~n reached 

o \ 

o 

Pending" 

6 
1 
2 
5 
4 
1 

7 

26 

, JUDICIAL, COUNCIL , Il 

The North Dakota J~dicial Council was established'as ' state to the end that procedure may be simplified, busi-
an ar.m of the judicial branch of state government in 1927,. ness 'expedited and justicecbetteradministered. The sixty-

" Pres-e~statutory language governing the Judicial Coun- five members oftbe Coullcil serve without compensation, 
cil is found in Chapter 27-15, NDCC. but are allowed necessary expenses which are incurred in 

l'he Council is composed of .the following ~e'mbers: the discharge of their duties. The Chief Justice of the 
. I .• Alljudg~s oftheS\lpremecourt, district courts,,~l!d ~ North Dakota Supreme Court serves as Chairman oftl:1e 

copnty CQlIrts with increased jurisdiction of the state; Judicial Council. . 
o 2. The attorney general; . 0 '. ( There are two regular meetings of the Judicial Council 

3. The dean of the school of law of the university; held eachyear and the chairman maY"call special meet-
4. Five members of the bar who are engaged in the ings from time to time. . 

practice of law who are chosen by the executive commit- Th~,Judicial Council employs an executive secretary to 
tee of the stllte bar association; " "assist in its dutie~i' Through the Council, the executive 

5. All retired judges of the supreme and district cQurts secretary is empowered to gather and publish statistical 
of the state; and data c~erning th1: courts, judges, and officers, thereof; 

6. Two judges o'(~e county court without ipcreased to make recommendatiotis to the Couri'cil for improve-
~urisdiction; twocou"m~~~i~s, and,,::> two municip~) ment of the judicial system; to hold public hearings on 
Judges, selected by th~ ~orthPa~o~a ~upr~~e Court. behalf of the Council; and in general to lend any assist-
, In general, the Judicial Cluncd IS given the duty to ance to the Council in its efforts to improve the state's 
make a continuous study pf the judicial system of the judicial system. ,:-, 

MEMBERSHIP OF THE NORTH DAKOTA JUDICIAL COUNCIL 
JUSTICES OF THE SUPREME .COURT 

tJ 

Ralph J. Erickstad, Chief Justice, Bismarck 
Wm. L. Paulson, Justice, Bismarck 

Vernon R. Pederson, Justice, Bismarck 
Paul M. Sand, Justice, Bismarck 

Gerald W. VandeWall,~, Justice, Bismarck 

" JUDGES OF THE DISTRICT COURTS 

NORTHWEST,JUDICIAL DISTRICT 
* Wallace D. Berning, Minot 

Everett Nels Olsdit, Minot. (::;:.) 
Jon"R. Kerian, Minot 
Wm. M; Beede, Williston 

NORTHEAST JUDICIAL DISTRICT 
* DouglasB. Heen, Devils Lake 

lame.s H. O'Keefe~ Grafton 
Wm. A. Neumann, Rugby 

NORTHEAST CENTRAL JUDICIAL DISTRICT 
... A.C;Bakken, Grand Forks " 

7 Kirk Smith, Grand Forks 
JoeiD. Medd, Grand Forks 

", 

~~ 

rJ 0 

EAST CENTRAL JUDICIAL .DISTRICT 
• Norman J. Bac~es, Fargo 
,John O. G3faas, Fargo 
" Lawrence A. Leclerc, Fargo 

Michael O. McGuire, Fargo 

SOtJTHEAST JUDICIAL DISTRICT 
* Robert L.Eckert, Wahpeton 

Hamilton E. Englert, Valley City 
M.C. Fredricks,' Jamestown 

SOUTlI CENTRAL<JUDJCIAL DISTRICT 
• Benny A. Graff,Bismarck 

Gerald G. G~er, Bismarck 
Larry M~ Hatcn~Bismarck 
Wm. F. Hodny, ~fandan . 
Dennis A. Schneider, Bis!l1arck 

SOUTHWEST JUDICIAL DISTRICT .. 
'. Norbert l. Muggli, Dickinson 

Lyle G. Stuart", Hettinger 
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" JUDGES OF THE COUNTY COURTS WITH INCREASED JURISDICTION 
C. James Cieminski, Valley City Samuel D. Krause, Fessenden 
Donald J. Cooke, Fargo Bayard Lewis, Wahpeton' 
Ronald M. Dosch, Devils Lake Robert Mandel, Stanton 
Wm. G. Engelter, Mandan Ann C. Mahoney, Minnewaukan 
Thomas D. Ewing, Dickinson George Margulies, Lisbon 
Halvor L. Halvorson, Minot ~ Thomas W. Nielsen, LaMoure 
Harold B. Herseth, Jamestown Burt L. Riskedahl, Bismarck 
Frank J. Kosanda, Grand Forks Theodore Weisenburger, Grafton 

Burt L. Wilson, Williston 

aJUDGES OF THE COUNTY JUSTICE COURTS 
R.C. Heinley, Carrington Paul T. Crary, Walhalla 

JUDGES OF THE COUNTY COURTS WITHOUT INCREASED JURISDICTION 
R.M. Lundberg, Washburn Ross McNea, Bottineau 0 

<> 

Robert Brown, Mayville 

(7 

JUDGES OF THE MUNICIPAL COURTS 
" Daniel ~uchanan, Jamestown 

RETIRED JUDGES OF THE SUPREME AND DISTRICT COURTS 
Emil A. Giese, Green Valley, AZ Eugene A., Burdick, Williston 
C,F. Kelsch, Mandan Roy K. Redetzke, Eugene, OR 
R:by A. Ilvedson, Minot Wallace E. Wan~er, Green Valley, AZ 

ATTORNEY GENERAL 
Allen I. Olson;' Bismarck 

J. Philip Johnson, Fargo 
Ward Kirby, Dickinsol) 
Joseph C. McIntee, Towner 
D • 

U.N.D. SCHOOL OF LAW' 
Karl Warden, Grand Forks 

MEMBERS OF THE BAR 
Patrick J. Maddock, Grand Forks 
WalfridB. Hankla, Miqot 

(:: 

EXECUTIVE SECRETARY 
. William G. Bohn 

• Designates Presiding Judge 
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