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v = L ‘ ’ - ' o | "f7fe1on conv1ct1ons wh1]e 93 4/ had no prior f Ceie
St The Bow]gng Green/Warren County D1str1ct Pre- Tr1a1 D1vers1on Program - . i p r felony arrests However more o e
TR g ’ Lo f 1978 . sponse to the back1og of court i ‘than a th1rd of the part1c1pants had a pr1or m1sdemeanant conv1ct10n, and e TR A
was 1nst1tute tn ep em er 0 1n e . ' :
s | T : a]most ha]f had been arrested for a m1sdemeanor OVera11 55 4/ of the
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] b1 for th offender must meet the fo]]ow1ng cr1ter1a _reports 1nd1cated that 73A of the part1c1pants were emp]oyed at arrest
- eligible for the program an 3

(e , - ; o Te e ,'tzand that 554 were s1ng1e. Fam11y prob1ems were noted 1n 9% of the cases,
e 1. no prior. fe ony ‘convic 1ons, \ : S S T s
RS i ; ff ko o 5 h1]e 74 were reported to. have had substance abuse problems [ R b d
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5 - d ) f ; e T e : A compar1son of d1verted and probated c11ents showed no F1gn1f1cant
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4, ,must not have a propens1 y or v1 .ence,‘cz
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.ysuch reports comp1eted resuittng'in:approijmatelyIGOB?man;hOursrnastedsin N

'prepar1ng them.

S1nce 1ts 1mp1ementat1on in September of 1978 42 d1vers1on c]wents,

&

-have been removed from the act1ve oase]oad Of the 42 cases, 26 had com-'

‘a:pleted the1r superv1s1on per1od 7 had been re]eased ear]y, 17 had e1ther

G

d'~];moved out of—state or out of the county, and one c11ent was deceased 0n1y

‘g:»one c]1ent had been revoked g
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As a resu]t of th1s study, severa] 1ssues concern1ng pre tr1a1 d1vers1on, o

e‘? : = o

Sin genera], and the Bow]1ng Green program, in part]cu1ar have been 1dent1f1ed

S These 1ssues are d1scussed 1n a summary sectwon E ,gf.
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o R B . ) . ) . W

%

" rates in Kentucky

?,;ments has caused a back]og in the court

'-from the system.
“1n September of 1978

'zfxrehab1]1tat1ve counse11ng rather than prosecut1on
S requ1rements of the program prescr1be that the c]1ent

e 1. f1s not a Rnown narcot1cs user or traff1cker, LN

3,

"“-v‘ Thé Bowlfng‘Green/Warren County DiStrtct has one of the htghest crime

a

The Warren County crime rateﬂreported in ‘the 1979 uni-~

‘form Cr1me Reports was 5, 588 per 100 000 popu1at1on. *On]y ngne and Fayette

,'[Count1es had higher rates.  Because sotmany cases in the Bow1ing Green/Warrep

‘County area are tr1ed by Jury, approx1mate]y 63% the high vo]ume of 1ndtct-
In May of 1978 the Judges of the

“Warren C1rcu1t Court and the CommonweaTth s Attorney, Morr1s Lowe, approachedd

(o3

“the KentUCky Department of Just1ce and the Bureau of Correct1ons in regard to

a_a11ev1at1ng some of these burdens and exped1t1ng the criminal Just1ce process.

To accomp11sh th1s, they requested that pre sentence 1nvest1gat1ons be pre—

pared in, advance of conv1ct1ons o) that se]ected 1nd1v1duals m1ght be d1verted

In response to the request, the Bureau of Correct1ons 1nst1tuted a Pre-

:ﬁ-,Tr1a1 D1vers1on Program 1n the Bow11ng Green/Warren County D1str1ct beg1nn1ng

@

Th1s program 1s des1gned to offer an a]ternat1ve to

o

.

prosecut1ng f1rst—t1me fe1ony offenders. Non v1o1ent felony offenders and

‘“m1sdemeanants are the focus of the program and the emphas1s is p]aced on

The spec1f1c e]1g1b111ty

e is not charged wlth a cr1me of v1o1ence, §

:must not have a propens1ty for v1o1ence,?;* s S i

W 2.

kethas had no pr1or part1c1pat1on TQ d1vers1on

;fdmust not have an extens1ve Juven11e record .n..”,;Ts, R Sy

Lomoael ) - dg ‘ a

;qhas not been conV1q,ed of more than f1ve m1sdemeanors, ‘ 1fv‘h;,\‘ C,fcﬁvgi

g, wm i

b
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“C]1ents are recommended for cons1derat1on by the Prosecuting Attorney or by

the defense attorney w1th the consent of the judge. g

An eligible c11ent who volunteers to part1c1pate consents to an inves-

‘”9P tigation by a Probation’and Parole Officer and anh "early PSI“ (Appendix A).

The same report is prepared for a diversion c11ent as 1s prepared fow a cli-

ent awa1t1ng sentencing. In the case of diversion clients, however, it might

be more appropriate to call the report a "pre-disposition” investigation
since, at the time the report is comp1eted the client has neither entered’

ca guilty plea nor been convicted of a crime. If the judge places the client

bl

in the d1vers1on prOgram, and the client agrees to part1c1pate the client

v is superv1sed by a Probation and Parole 0ff1cer for a per1od of t1me spec1~'

5

f1ed by the court {Appendix B).

Persons who successfully complete thetr period of supervision must have

¥ . their charges dismissed. A violation of the conditions of d1vers1on can.
[&]
result in the prosecut1on of the case.

In add1t1on to those requ1red in the diversion program, pre- sentence

4

1nvest1gat1ons are prepared in advance of conv1ct10n for clients for whom

(S . Bl

PSI' s are requested by the Conmonwealth S Attorney or the C1rcu1t Court

Judge us1ng the same consent form as a c11ent be1ng cons1dered for divérsion

(Append1x A). Pre conV1ct10n PSI's reduce the amount of t1me the offender

&

:;°v“: ‘ has to awawt sentenc1ng but also increase the poss1b111ty of a "wasted” PSI, ;

that is, the preparat1on of a PSI for an offender who s never conv1cted

Since both programs were 1n1t1ated at the same t1me and seem to 1nterre1ate,

RS (=]
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“both programsrw111 be addressed in th1s report Because there appears to be

V,O”Vn; v some question as to how the programs operate the1r 1mpact on the probat1on
AL and Parole work]oad as we]] as on the c11ent the Research and Evaluation
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Unit'was asked”to become familiar with the proérams Although this report

cannot provxde a comp]ete eva1uat1%n or assessment of the programs, it

should serve as a description of how the programs are operat1ng and address

'some of the issues whach have been ra1sed

Pael

Diversion Clients ' &

Since its implementation in September of 1978, 128 c]ients have parti-
cipated in the diversion'program Since c]ients who are diverted are also
those who, if conv1cted would be cons1dered for probation, comparisons were

made between diverted c11ents and probated clients. The data presented on

y probat1oners is based on a 50% random sample of clients placed on probat1on

betWeen,September, 1978 and December, 1980. Table 1 d1sp1ays the demograph1c w

‘characteristics of the two types of clients. Although slightly more whites

are diverted than are probated, the difference was not statistically signifi-
cant. In contrast, males were more 1likely to be probated, while females were
more likely to be diverted, a difference which was statistically significant.

LTtt]e difference was seen in ages of clients diverted.or probated.

Screening of AppJ1cants

To assure that diverted c11ents met the criteria for the program, infor-

’ mat1on was obtained from the individual's PSI on type of cr]me, use of a weapon,

»prior record, employment, and family backgrounda As Table 2 shows, most of~the

'd1verted clients had been charged w1th property—re]ated offenses, a]though 19

had been charged w1th robbery, assau1t or wanton endangerment Most were

first offenders with on]y 3 c11ents 1nd1cat1ng pr1or felony conv1ct1ons and.

8 havxng,had afpr1or‘fe1ony arrest.

Tt

‘misdemeanor'convfctions and almost half hadgpreyiously'beenvarreStedeor a

g

o

More than a thjrd, however, had had pr1or,




- Total

Race
Black
White
Total
Sex*
Male -

Female

=

o Qﬁﬂg

Less Than 21

o 21-25

26-30

31 - 40

a0+

*significant difference using chi square statistic at .05 Tevel .
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a) 17

¢) 111
128

c) _35

127

g) >25

- 13.3%
86.7%
100.0%

" Diverted Clients

o 72.8%

- 27.6%
7100.0% a

’f-a) ’31 ~
) 43
e) 14

i) _10

123

[5]
<

2

L /G'ﬁ‘ :
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3

25.2%

35.0%

11.4%

203

8.1%
100.0%

TABLE 1

S

Probated Clients

b)

Vc,,_{

19

25

183

,g) ?
_ d):

®

)
h)

“4)

L]

152 .

128

40

46
30

o

20.7%
78.3%
199.0%

83.7%

16.3%
100.0%

| 26.3%

130.2%
13.2%
*,19.7%

H'lO?S%,‘u

152 100.0%

o
a

-

49

w221
270

- N
60 .

280

69

a3
50
2%

266

" ~Table 1 continued

7 Emplogment"attArrest (Or in Schoo1) ',’

. Yes

o No -

Unknown

. Marital Status - - 4

SNy

Al

9 726
o 23

12 9.4
128

7 Mafried
Single

Unknown -

N g
46 3.9
70 ,',54,7
12 94

128 e

e

Family Problems Noted

&

<

" Yes . .

No "

Unknown

12 gy
104

]
128

'§ubstan¢é

o,

* Yes

No

0.7 .

" Unknown

Abu$e~Nofed

- 107 83.6
12 9.4
128 :
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Type of. Crime

Violent: ~ = .

qubérff

B, B

As Sau‘]“ t) o
.wanton¥§ndﬁn9érméﬁt

Property -+ .

Burglary u

Forgery :

® o

Theft/Cold Checks/' "

KRSP or RSP o
TAmson g

Other ~ ° Lk

Drug-Related Z;‘

Non-Support

. . » ‘.’ ,‘ b.‘ : /b rol
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m?sdemeanor Most (75%) were e1ther emp]oyed or in schoo] at the t1me of .

R . el i e o e e S o

ki

arrest and rough]y ha]f were s1ng1e A sma11 number of c11ents had nota— .

&

t1ons of fam11y prob]em= or substance abuse

‘ fqperv1s1on of D1verted CI1ents . k”:‘ ~-fv~ ,I £ = =

" As Table- 3 1nd1cates, the Iength of t1me under superv1s1on spec1f1ed
) <F i
by the court for probat1on c11ents has decreased s1nce 1978 whereas the

time on d1vers1on superv1s1on has 1ncreased from an’ average of 1 5 to 2 1

years As one might expect the superv1s1on of d1vers1on c11ents 1nvoIves

fewer contacts w1th the c11ent than those w1th a probat1on cllent (Tab]e 4)

A rev1ew of the da11y act1v1ty forms ma1nta1ned on d1verted c11ents 1nd1cates

an average of .8 contacts per month for d1vers1on c11ents Th1s compares to N ﬁ

S
an average of 1. 3 contacts per month for probat1on c]wents In add1t1on toy

") 6

s S
be1ng p]aced on d1vensaon superv1s1on, some of the d1verted c11ents (33 94)‘;_

“were requ1red to make rest1tut1on to the v1ct1m at the t1me of th1s studygpaft'

rest1tut1on had been made by 8fr11ents and was underway by 13 c]1ents w1thE:I,g‘;»1ﬂj_l;"

‘h 1!

Informatian on_ restTeution upavailatle for 22 clients. No effort vas made '

o

“to. compare rest1tut1on for probat1on c11ents - ‘~§,?¥ f,~f‘f; b

FOIIOW-UP Of C11ents ”I"aeqist 'c‘;[;~f:~,ffé§§; IIJ\

]

‘“” S1nce 1ts 1mp1ementat1on 1n September of: 19

GLoe

have been removed from the act1ve case]oad (Tab1e 5) Of the 42 cases, w;{‘d;'

g .
26 had comp]eted the1r superv1s1orfper1od 7 had been reTeased ear]y,,s

17 had e1ther moved out of state or: out of the county, and one c11ent

§§7

R

0

g

42 d*vers1on c11ents~,o e X

P

was deceased OnIy one cI1ent had been revoked i ]' ;IT - IE'Sfifi fs_;:‘fﬁijf5‘ 5

fPrObatIOnl-‘ﬁ;'Us__ el o ‘I4;2 years; fv 7,3;3 yearS"

"DIVErstnZE;, - e - 1.5 years 2.1 years -

fv1 '

‘.,af lif‘@ij: TABLE“B

@

- AVERAGE TIME ON SUPERVISION
FOR PROBAIJON AND DIVEPSION CLIENTS

‘5,1978~,f,‘ 1979

&

R R

Based ona SOA samp]e of c]1ents pIaced on probat1on

Informat1on unaVa11ab]e on one c11ent between September 1978 and
December 1980 o .

1980

3.4 years
2.1 years

£

o

g
o
:
i
58




o 'q;“]'j'*:g”f‘ TABLE 4
o CLIENT comTACTs1

Type of Contacts

_ Off1ce :

o S

Te]ephone"‘
A

S B . Y

Number 4;,'-»" Average ) |
of: C11ents;_

November, 1980 (e oA S

\§oae

. Probat1on ,fg,,;f Q;f'196,'1“'v;200‘5 e 63

'D1Y8r510n» a0 e 9

"OCtober;:iQ80:o :,']i: ; @

probation 208 7 217 1065 g %5

o e L

Diversion . 78 43 .85 o 15

September, 1980 A S
Cpropation 28 2l "Lbe ° 66
Diversion 72 AR e e

= Total
 Propation,

Diversion

o

‘1Informat1on was obta1ned from da11y
c11ents by each off1cer e S

-,Pen Month Lo N

s oes L5 Uk
o 1w s 480

.33
Al

11

: Average
Per Month

32

A

19

S

et

ne o

M. .

oo | T o
S s FOLLOWtEE/y'“DIVERSION CLIENTS s

Rema1n1ng Under Act1ve Superv1s1on

T

Comp]eted T1me to Serve

Re1eased Before T1me Served

5, s Moved Out of State

Ego_‘ﬁl'7 Moved Out of County j:f i e

Deceased

Revoked

g

{
i
i
i
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Management Impact L S AT S Av, g S TA LE ,

b0

KRR W ‘ L ENTS REL ED SUPERVISI
e R ‘v Because D1str1ct 3, in wh1ch Warren County 1s 10cated was created in C ; N EAS TO HPERVIS ON

| i CeWDISRICTS T e e
| \January of 198& much of the h1stor1ca] data usefuI 1n determ1n1ng the pro— B Sen T o o , I | :
| o 1977-78 - 1978-79 - 1979-80
Parole .. - 69 5% - 2

“a

_gram s 1mpact is unava11ab1e W1thout extens1ve effort However“ as Tab]e 6f P

l

. o 1nd1cates the number of paro]ees reIeased to D1str1ct 3 has rema1ned fa1r1y&,_>s

€.

constant aIthough reduced sI1ghtIy Probat1on caseloads have dec11ned from ”P'ffa"::7i

~ Probation 13 13 s 15
DAVEPSTBN. s s Cgg e e o

. a total case]oad 1n 1977 78 of 139 to 115 1n 1979 80 By RO e ‘~ o T 9 I : :

'*1mp1emented»5eptemb£r, 1978 FIEREE O SR

o N A

: CaseIoads, however, do not provxde an accurate measure of WOrkIOad
’fﬁw1th the "earIy PSI" program 1n add1t1on to the “earIy PSI's" requ1red for |
the d1vers1on program, the worhoad necessary to generate PSI S shouId be -
dmon1tored c105e1y Table 7 d1sp1ays the number of PSI s subm1tted by off1-
‘;;‘v.j’; S*I:h"cers fﬁ Warren County, and. the number of PSI's wh1ch were never ut111zed

'f',vaS1nce est1mates of t1me reQu1red to compIete PSI 'S range from 6 to 15 hours, {, o~
"/s‘ ‘.

e We calculate man- ~hours based on a conservat1ve 7. 5 hours needed to com- ;&*
'plete a PSI‘ 607 5 man hours were essent1a]1y wasted because of the fa1Iure

_of the courts to ut111ze the 1nformat1on “ffa_:f” :f§~‘if?7fi'7“

S R - S SR o
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o : TABLE 7

PRE SENTENCE INVESTIGATIONS

R

Date téfﬁ,jf', 1R99U13Efpslés%:“

. :f 1978 79 . B e

PR

‘%.;l‘1979;80.i5}],n '
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4 Issues for Further Cons1derat1on
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4';7quest1ons about th1s program and pre tr1a1 d1vers1on 1n genera]

ffadopt1on of a pre tr1a1 d1vers1on program R e

o C ’ R i

Due to. the t1me constraints 1nvo]ved 1n th1s study and the scarc1ty of

‘3_essent1a1 court-re1ated 1nformat1on few def1n1te conc1us1ons can be made

’fregard1ng the effect1veness of the Bow]1ng Green Pre Tr1a1 D1vers1on Pro-

iy . [

HoweVer the f1nd1ngs of th1s study have caused us to ra1se ser1ous

1

Y
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Egg1mperat1ve that these 1ssues be addressed before cons1der1ng the statew1de '
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Ideal]y, part1capat1on 1n pre- tr1a1 d1vers1on benef1ts the offender by
NG

: greduc1ng the amount of t1me he wou]d ord1nar11y spend 1n Ja11 awa1t1ng both
Fjrﬁtr1a1 and sentenc1ng, e11m1nat1mg the necessity of a tr1a7, requiring fewer

'M‘;contacts w1th the Probat1on 0ff1cer and a shorter ttme on superv1s1on. - Ano-

a

y“ther 1mportant benef1t 1s the requ1rement that the offender S charges be d1s-

s i r

"m1ssed upon successfu1 comp]et1on of superv1s1on

From the perspect1ve of the cr1m1na1 Just1ce system, prepar1ng ear]y

| ’”~pre-sentence 1nvest1gat1ons and p7ac1ng offenders 1n a pre tr1a1 d1vers1on

‘:reduced cost

c,7EJa1]s become Iess crowded

fa;appearances for po11ce and w1tnesses By

”ff.superv1s1on, pre tr1a1 d1vers1on reduces the work]oad of Probat1on and Paro]ev-f

dita¥0ff1cersn

- ment and emp1oyment rec1d1v15m can be‘51gn1f1cant1y reduced

o hprogram wou]d appear to exped1te the flow of offenders through the system at

By reduc1ng Ja11 t1me, costs to 1ncarcerate are reduoed and

E]1m1nat1ng tr1a]s for program part1c1pants SR

o reduces court back1og, reduces court costs, and a]so requ1res fewer court

11ow1ng for a reduced 1eve1 Ofo : Ef;fﬁt

o

Some theor1es have suggested that by divert1ng offenders from the

“facr1m1na] Just1ce system and prov1d1ng them w1th ass1stance 1n obta1n1ng treat- fj,- .

It seems o4

if
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, there is 1itt1e evidence to'indicate that the program in

Bow11ng Green 15 accomp11sh1ng many of the aims wh1ch have been set for pre-
/

trial d1vers1on The se]ect1on cr1ter1a for the program- -and the way in wh1oh‘;
B
the prOgram is adm1n1stered a1so prompt us to express concern.

©

The pr1mary concern about the Pre- Tr1a1 01Vers1on Proqram is that it

may be hav1ng a “net-w1den1ng" effect rather than being an a]ternat1ve to
g //
probat1on That 1s offenders be1ng placed in the Pre—Tr1a1 D1vers1on "Pro-

qram may - otherw1se have had their charges d1smnssed or 1f conV1cted would

not have" requ1red superv1s1on
B

of background 1nformat1on about the offenders who have part1c1pated in Pre-

'Support for th1s theory comes from analysis

Tr1a1 D1vers1on - Over 90A of the part1c1pants had never been arrested or

conv1cted on a fe]ony chdrge ! MOFL than 50% had never been, arrested or con—

victed on a m1sdemeanor charge In ‘addition, 62A of the participants nere

charged w1th theft pass1ng co1d check

m1sch1ef Informat1on prov1ded in the pre sentence 1nvest1gat1ons also

o

“4indicates that approx1mate1y 73% of the part1c1pants were e1ther employed

or enro]]ed 1n schoo], and that on]y 7% had a substance abuse prob1em Th1s

A tformat1on seems to suggest that many of these part1c1pants may have been ‘

d1verted unnecessar11y\ While these stat1st1cs 1nd1cate that part1c1pants

.

in the Bow]1ng Green program meet the spec1f1ed se]ect1on cr1ter1a the o

1cr1ter1a may be’ 1nappropr1ate . ‘o‘>u

A second maJor concern is that the Pre Tr1a1 D1Vers1on Program does not .

&

-’seem to be mak1ng a s1gnwf1cant 1mpact on the court back]og in Warren County,‘

nor is 1t caus1ng a 51gn1f1cant reduct1on 1n work]oad for Probat1on and Paro1e'

On1y 128 offenders had“part1c1pated 4n the Pre-Tr1a1 D1vers1on

P
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- forgery, non-support or criminal -

“

e b et SR 1
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Program after 30 months, resulting in an average of approximately four
offenders diverted per month.y This does not seem to represent a substantial
reduction in either court back1og or court)costs, even assuming that all of

 the part1c1pants would have gone: to trial. %oncurrent]y, even if it is

‘assumed that a11 d1vers1on c]1ents would otherw1se have been probated, the
manpower sav1ngs for Probation and Parole QOfficers resu1t1ng from fewer con-
tacts and shorter length of superv1s1on wou]d haVe been offset by the 607 5
man-hours which have been spent in prepar1ng wasted pre sentence 1nvest1gat1ons
Two potent1a1 1ega1 prob]ems have come to our attent1on in regard to the
. manner in which the Pre-Trial Diversion Program is adm1n1stered The first
is the requ1rement that part1c1pants make rest1tut1on to the victim wheneVer
. app11cab1e vTh1s requtrement wh1ch wou1d 1mp1y quilt on the'part of the
-offender, seems 1n conflict w1th the c1ause in the Wa1ver which states, "By -
th1s consent I do not adm1t any guilt or waive any. r1ghts " This clause also
- 'presents:a 1ega1 prob]em for .diversion part1c1pants who are revoked and are
rreturned to court. Since diverted clients do not waive their rights, their
return to court afteg‘a period‘Ofesupervisionﬂmay'constitute a violation of
the offender's right to a speédy trial. Most states wi th diversion prOgrams
have a waiver of this- r1ght included in the1r program 's consent form.
o C1a1ms that pre- tr1a1 d1vers1on reduces rec1d1v1sm are weakened when

~the background of the‘c]1ent is cons1dered ~ Part1c1pants in the. Bowllng Green

. Pre—Tr1a1 D1vers1on Program genera11y meet the program cr1ter1a requ1r1ng that
"they have had 11tt1e or no contact w1th the cr1m1na1 Just1ce system that their
2 offense was not a v1o1ent offense, and thattihe1r offense was 1solated and d1d

Lol

not representﬁa,pattern of gr1m1na1 acttv1tyo In1add1t10n,.spec1a1,cons1deratnon
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has been given to those emp]oyed or enro]]ed 1n schoo], and to those w1th
strong family or commun1ty t1es The pre tr1a1 d1vers1on clients are, then,
by definition, low risk c11ents who are 11ke1y to succeed on‘superv1s1on
Therefore, it is not surpr1s1ng that‘only one of the 128 diversion c11en\§
have had their supervision revoked.  This Tow recidivism rate has 11tt1e°
sigri#ficance unless compared to the rec1d1v1sm rates of similar 1ow r1sk
offenders who were not diverted. In addition, not?enoughnt1me hasepassedu'

since some of the offenders were placed in the diverSion-program to give

a valid indication of whether or not they will become 1nvo1ved 1n future

9

criminal act1v1ty

There wou]d appear to be several obstac]es to 1mp1ement1ng the Pre Trial .

Diversion Program on a statewide basis. The greatest of these obstac1es wou1d

be the preparat1on of early pre- sentence investigations. Because of the way 1n

‘which the program is currently administered, ear]ygpre-sentencer1nvestngatlons ]

' would beoprepared,on all persons who are charged with fe]onies in*order“to i
jdentify those who are eligible for diversion. In Bow11ng Green currently,

clients are d1verted at a rate of approx1mate1y 4 per month, wh11e ap

mate]y 3 add1t1ona1 pre- sentence investigations are prepared which are'wa,

A s1m11ar rat1o of diverted clients to wasted PSI's, applied statewide over a

1ong per1od of time, suggests that an a]arm1ng number of man-hours would be

v wasted by Probation and Paro]e Off1cers prepar1ng the early PSI's,

When cons1der1ng the 1mp1ementat1on of d1vers1on statewide, a question~ q
arises 2§§to the degree of cooperat1on whwch can be expected from the state 5,;
prosecutors At a time when commun1ty att1tudes favor a 1aw and order approach

to crime,‘dt seems un11ke1ysthat prosecutors will be w1111ng to dismiss charges ft;

o

7

e
o

against persons who wou1d otherwise be:convicted And if prosecutors were
to divert only those cases where. there is 1nsuff1c1ent evidence to conV1ct
the offender or where the charges wou]d most likely, be d1sm1ssed, we are

aga1n faced w1th the d11emma of diversion “w1den1ng the net of soc1a1 con~

trol",

ko a

Before expand1ng the Pre-Trial Diversion Program ways to eliminate
‘these potent1a1 prob]ems should be explored. There .are a number of methods
which can be emp]oyed toorealize the goals of pre- -trial d1vers1on, wh11e
e]1m1nat1ng‘som§iof its less desirable aspects. Several of these a]terna-
tives are discussedzin the. following paragraphs. S
Reduc1ng the Tength of pre-trial and pre- sentence detention could eas11y
be accomp11shed by re]eas1ng the person on his own recogn1zance under’a’ pre-
trial release process. The decision should be based so]e]y'on:the seriousness
* of the charge and whether or not theyoffender resides inkthe community
The need to reduce court back]ogs and court costs is overshadowed by the ’
r1ght to a speedy trial, and the need for 11m1ted 1ntervent1on by the cr1m1nat
‘Just1ce system Convicted offenders who meet criteria similar to that of theﬂ
Pre-Tr1a1 D1verI1on Program could be given a suspended sentence and prohég/d
on a reduced 1e3e1 of supervision. Upon successful comp1et1on of superV1s1on,
the conv1ct1on wOu1d be changed to a d1sm1ssa1 Offenders whose superv1s1on
is reuoked wou1d hav%?the1r conv1ct10ns uphe1d and wou1d return to court for |
sentencing Har1ng the conv1ct1on ‘on record prior to re]eas1ng the offender

on communtty suaerv1s1on e11m1nates the risk of v101at1ng the offender's

right to a° speedy tr1a1 . It a]so prov1des an assurance that offenders p]aced

: under superv1s1on wou]d not otherw1se have had the1r charges d1sm1ssed In;\‘
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y dd1t1on, it would: prov1de a lega] safeguard for requ1r1ng s . ; i , PR ?L41NEIFF ?
: } . ,‘;« B & ‘
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L a cond1t1on of supervision. Finally, the reduced 1eve1 of iggfrij(1on wou1 vs. o  WAIVER AND AUTHORIZATTON FOR PRESENTENCE INVESITGATION ) ‘ :
%i effect1ve1y reduce the workload of Probat1on and Paro1e90ff1cer3 because they | o sy ; ) . ) {
; \ O . . o ~ ] 1
Lo ~ would not be wasting hours "preparing pré~sentence 1nvest1ga+1ons wh1ch are- - s « EEN . : .- - . .DEFENDANT
e , L ) ; B : : : Coa He . 0 ' ‘ {
: ' ) ‘ " k ) “ ; . T : ¢
v not used. : . o . ; - . A % 1nvesi;gatlon by th P T i 5553 f . > hereby consent to a presentence ;
hat the observations and recommendationsnprer e Probation icers of the Bureau of Corrections. The ‘investigatian ..’ %
“ LIt should be noted aga1n tha ] is for ;he purpose Of obtaining information usefil in determining eligibility for :
: ~ ' pretrial interventicn and for the purpose of obt : oy
| ded to be conr1u¢1ve They are’ based on. purp ébtaining information useful to the S
b sented in this report are not inten N Court in the event I should hereafter plead guilty or be Found g,uiltyo . CBe »
g = r]a1 DlVers1on Program a’d ° L " ' ERR
| jminary analysis of the Bow11ng Green Pre T - .
3 a pre] 4 Y n | By thls consent I do not admit any gullt or waive any rights, I understand that
s are des1gned to prov1de TnformatIOH on theuprggram and po1nt out areas for .7 i; any reports prepared~w1ll not be shown to the Court oxr anyone else unless and until I
i ¢ ! have beén found guilty or entered a plea of guilty.' I understand, however, that I may ;
: further research Aﬂthough fhe preced1ng d1scu551orhhas p01nted out a: number L hereafter agree in writing to disclosure of such. reports to\rhe Court before T have been :
R L 4 j found guilty or entered a plea of gullty. ' A\ L
; of reservat1ons about ‘the. Pre-Tr1a1 D1Vers1on Program, ft ShOUTd n°t be sur- | - : : ~r! h
: . P of an % I have read, or had read to me, the foregoing consent andnfully understand 1t.‘ No
1sed that the ResearCh and Eva]uat;on Un1t advocat L the e11m1na jon Yo ’ Ei promlse has been made to me as to what flnal dlsp051tlon will be made of my’ case.
g - ex1st1ng or propgsed d1Vers1on programs. Rather careﬁy1%hons1derat1on shou]d | e L - o ;
e be given to the mer1tc of any program wh1ch may | L : S L - . e
e -Date - i ) RO Signature of Defendant . R
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- as foTTows S ,"a |
‘ (I) The Defendant 15 years of age : uv‘-{ki ; YL'

- (2)  The Defendant has no prev1ous feTony conV1ct1ons except e -::f S

: © | : /_,;_\ .
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INDICTMENT NO.

_ U TDIVISION 11
COMMONWEALTH OF KENTUCKY

‘ ,PLAINTIFF

VS. ‘ ‘ ‘ o . o L SN S LT

} : G
Qo . - Q

COMES THE COMMONWEALTH ATTORNEY and hereby moved the Court

k}.,

to enter an Order of Pretr1a1 D1vers1on 1n the case of

5 the above named Defendant who has been charged in-

=

Indictment No.

-]

eﬂi

IN SUPPORT OF. THIS MOTION the Commonwea]th Attorney adv1sed the Court

~.j0: o

e
=

RS

(3)- The Déiéndant{has no juvenile record except:_

. Q‘/ PN e e

B

THE COMMONWEALTH ATTORNEY funther adv1ses the Court that the arrestwng
off1cers and V1Ct1ma of the aTTeged cr1me nave been consuTted and generaTTy

“concurred in d1spos1t1on of th1s casL throughePretr1aT D1Ver51on.;,‘[;,'

i n mot1on for the foTTow1ng reasons‘~‘! :

© DEFENDANT .

THE COMMONWEALTH ATTORNEY aTso adv1ses the Court that he has made the i{f}bfﬁ};ﬁ:;"ef
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THE COMMONWEALTH ATTORNEY reqUeets +he Court to Order the fo]TOW1ng

LI

spec1a1 cond1t1ons be conta1ned'1n the Order of Pretr1a1 D1vers1on
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INDICTMENT XNo.

‘2">COMMONWEALTH OF KENTUCKY '5~»k?f'

s APPENDIX-B
BUREAU OF CORRECTIONS

h'DIVISION OF PROBATION AND PAROLE

PLAINTIFF \'I"“

s ‘o

ORDER OF PRETRIAL DIVERSION

S
T

. the offense of

: ijhe'Defendant;f

U\

", hav1ng been charged w1th

iy

»(6)

]»(5) .

ﬁsuperv1s10n

. ]

38 defendant is hereby Dlaced on pretrlal dlvers10n for a perlod of

The defendant
“fand Local)

2
;J1(3>;
e

,residence'

i3

The defendant‘

The defendanti
The defendantf

'The?defendantL

The defendant‘

ﬁf‘_ o f'kv‘ﬁf,&'~ _in lndlctment

, and hav1ng moved the court to w1thold prosecutlon of thls

charge and place hlm on Dretrlal dlvers10n and 1t further appearlng that 7“gfn°

D

<. after an lnﬁestlgatlon of the offense and hlS background that the best lnterestjf

s
]

of Justlce Would be sen@ed by deferrlng the Drosecutlon 1n thlS case, the

0 ;o

R

months from this date prov1ded that he. abldes by the follOWIng condltlons
(1)

shall refraln from any VIOlatlon of the 1aW (Federal State ,»,fb“*jf

_ e et T\\ L gg, .
shall assoc1ate w1th on}y raw-ahldlngspersons

“ : /j

shall attend school or/work regularlyi

”
@

1shall notlfy(the probatlon omflcer ofi

is o report'tofthe“prbbationiofficer~asfdireCted;"f,

shall abide by thé special conditions as follows:

N

a0

DURING THE PERIOD OF PRETRIAL DIVERSION The court may (1) revoke orﬁsg%?fw el

:modlfy any’condltlon of the pretrlal deerSIOn, (2) cﬁa%ge the perlod of

'h;case for prosecutlon 1f the defendant v101ates these condltlons

, \
(3) Dlscharge the defendant from superVISIOn,,

BRI

O P ‘:Xh',I : B :," SRR RSt S I”:‘ S
e s f : 8 sl T B : PR
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' DEFENDANT- -

any change ln hlS :‘.f*”»

(4) Relnstate the 1;"’

'at a ]awful occupatlon;f e

© ) s

WARREN CIRCUIT COURT = ”

COINBLETMENT NO. CIRCUIT COURT -

" COMMONWEALTH OF KENTUCKY

e ¢ PLAINTIFF
O S b

N e e ’ A o

IR

DEFENDANT

* ORDER OF CERTIFICATION AND DISMISSAL'

g e

“I?n BRI S e being a" A e T
Name oF Program SuperVISOr f' o '

»u,;w1th the do hereby certIfy that I have

Name of7Supervising Program'

IsuperVISed the Pretr1a1 01ver510n Program of

hName“‘“:

: ﬂ”under the Pretr1a1 01ver510n Program of the Commonwea]th of Kentucky T am aWare :

5]

" of the condItIOns and +erms of _s‘program‘as,setrkt\ -

Name

forth in the Agreement for PretrIa] 01ver510n attached hereto The above-named

P
m

RN | /

Ty 7 o
1o 519nrr hereln does 50 certIfy i ;

a /j el

15 now ordered that the charges contaIned hereIn are f1naT1y d15m1$sed

L A A = s s R : : . ; X =

A.,."-w,...---...I.,,‘.',.

Lot BRER s  JUDGE, WARREN CIRCUIT COURT
P e e DIVISION |
| f g

e

gl

‘;ﬁfComeQWea1tﬁfﬁ%tonneyyf{‘”jhV i f_,ﬂ“ e I‘T‘JJf“f l‘f_h;if:f»ges_ff'“

'C}QProbatiOhh&'Parolehﬂfffcefh;%‘e:i"“

‘ : e gre— ; e L e L it s AR,

T1t1e e . Sl ®

The condItIOns of PretrIal 01ver510n hav1ng been successfu11y comp1eted, it _4} e ;'

1nd1v1dua1 has comp11ed w1th sa1d condItIOns and terms of hIS program, and the o Vo

: .
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: IF THE DEFENDANT COMPLIES WITH THESE CONDITIONS durlng the perlod of
W o L
superv131on contalned hereln (Indlctment no ) ‘no further prosecutlon w1ll‘

occur 1n thlS case.

]

i
2
S

- % . _JUDGE, WARREN CIRCUIT GOURT DIV.

> S w7

Iy

B)

1 understand the above condltlons and agree to enter the pretrlal

|
% dlver31on program in lleu of defendlng myself in. further proceedlngs

5 cL . e ena et

3: B Defendéntff‘ e t e   v dv;i.f:gerate@. ; , Wltness (defendant s
e L R L s L T R ~attorney)

N . - . . Lol ; B B - S s o R
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' L Prosecuting attorney =
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