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ABSTRACT 
() ~j 

o o 

The Bow11ng Green/Warren County ,o;stric:t Pre-THal Diversion Program 
, \) 

Was instituted tn September of, 1978 in response to tbe back,log of-court 
';.?- • 

cases awaiting trial. The purpose of ' 'the program istoexpedite the flow '1 (\ 

" 
======'"",,, ==",=i!o,f O£fflOde.r-s th,l"OuglL.tb~Lcriminal justice sysJem by bypassing "thetri al 

- )'(1 '°0/ \ -

o 

~ , , 

process and placing \o·t{~nders directly on community supervision. oTo be ' 
" . o 

el igible for the program, an offender" must meet the following criteria: 
~ i) 

1\
" '/ D ~ 

L no prior felony convictions!; ",-

2. is not a known n~ar~oti ~s user or traffi cker; 
¢ . ' .. 

{} 
3. is not charged with ~ crime of violence; 

4. must not have a prop'e~sity for' YiJ.Ylence; 
o 

5: must not have an extensive jDvenile record; , 

7. has had no prior participation ln dlversl0n. ;f" 
, 

6. has not been ciiJ{victed pf more ~ha~~five.miSde)m~nors;' 

Eligible offender's whoa re recommended for theprcfgram must vol untarily 

sign"'a consent form authorizing the Bureau ,of Corrections to" conduct an early 

pre-sentence investigation into their background. Upon successful completlon' 
. b ··J'1 

of thei r period of supervrsi on, charge,s against the person aredismi ssed. 
Q7 

() 

o 
Through'l,December of 1980, .128 cl ients have parti cipated in the Pre-Trittl 

. ~ . 
" Diver-s,i"e,n Program. fn assessing the eligibility of the clients, it was found 

-':'~,,~ ? 0. ,.' ;/,'~' '/ 

that 65:.3% had been"c~arged with property offenses ~ 15 .3% with violent 

offenses, and 19.4% with Various other qffenses, primarily drug offenses 

and non-support. In additJon, eleven participants, had used a weapon in the 

. commission o~ the offense. 

o 

o 

II, 

'. 

o c 
-" ~ ............ ,,~ .. - ~ .... ":"'I" .... _.;.:L.:,.,.~ ___ .~_~._ . 

o 

o 

,,~:conc$rningthe participants' criminal history, 97 .5% had no previous 

felony convictions, while 93.4%J~ad no prior felony arrests. Howe.ver, more 

than a third of thepartic~pants ~ad a prior misdemeanant conViction, and' 

al'most %i'] t h'adb~en arrested for a misdemeanor. Overall, 55.4% of the 

G pa~ticipantsh:1. PoreViaus. ar",es::) 

h 
DerrpgraphlC mformatl0n provided in the pre-sentence investigation 

. ~:\eports indicated that 73% of the 
,I( ,,':;'. • -..1 ,. . . '~;g parti ci pan,t's wereempl oyed at arrest" 

,and that 55% were singl e. Family probl ems were noted' in. 9% 0/ the cases, 
);~ 

. whijJe 7% wer,e reported,to have had substance abuse problems. 

A comparison of diverted and probated clients sh.owed no . ·f ' . , ~lgnl icant 

differences inag~l or race between the two groups. However, it was f6und 
o "I 

that males were more likely to be p~obated, while females Were more likely 

. to be diverted, a difference which wasfb\md
6 

to be statistically significant. 
'0 

Althoug~the ~dditiOn of diversion tlienti to the proba~ion and parole 

case load ~as the potential to increase the workload of officers, the nlimber 

released o~o probation to Warren County has decreased .in the past three years, 

while the number paroled has remained constant, resulting in only a slight 

,increase in overall caseload. 
,) 

',\. 

" In regatd to supervtsio,n of diverted clients., the average 1 engthof time 
a ~./ 

on supervision had increase'd slnce, 1978 from 1.5 to .2.1 years. Probation and 
o • 

Parole Officers' recordsi;rdi cate that they haye had an average of . .8 contacts 
,. 

per mo~th with ""diverted cl iehts~ cbmpared to 1'.3 contacts per month with pro­

bationiicl ients. I,naddition, 40%of'f;he dive~tedclientshave ,been required' 

to make restitution to the \!ictim as a"condition QfsuPervision . 
o 

AddreSsing the issue of"Wastedll'"pre-sente,rce investigation reports, or 

repo,rts which wexe"pre~ared early an'd never IItilized"there, have bee.ri 81 
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such reports c()mpleted, resu'lting in approximat"ely 608' m,~n-hours \1asted in 

prepar~ng th~m. 

Since its tmplementation in September of 1978, 42 diversion client~ 

have been remoVed from the active caseload
o
' Of the 42 cases, 26,"hac! com­

pleted their supervi.sion period, T had been released early, Ii had either 
o 

moved out-of:-state or out of the county, and on? c li'ent was'lgeceased . Only 

one cl ient had been revok~d .') 
~.~ Q q 

Asa result of this study, several issues concerning pre-trial div~rsion, 
~. w 

in general ,and the SOWli~90 Green program, in particular
l

, have been identified. 

These issues are discussed inasullimarY section. 
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The Bowl lngGreen/Warren County Di stri;ct has one of the hi ghest "crime 
, 

rates in Kentucky.o The Warren County crime rateo reported in the 1979 Uni-17 ;, 

form Crime Reports was 5,588 per 100,000 popul ation. Drily B(!§I,l1e qnd Fayette 
" 

Counties had higher rates. Because so many cases in the Bowling Green/Warreg 
'" J,l 

County area are tried by jury ,approximately 63%, the hi gh vol ume of i ndi ct-

ments has caused a backlog in the court. In May of 197~, the judges of th,e 

Warreri Circuit Court and the Commonwealth}s Attorney, Morris Lowe, approached 

the Kentuc,ky Department of Justice and the Bureau of Corrections in regard to 

" alleviat,ing some of these burdens and expediting the criminal justice process. 

To accomplish this, theYrequested~hat pre-sente~ce investigations be pre-
C) ~ ~ 

pared in, advance of convictions so that selected individuals might be diverted 

from the sys tern . 

In response to the request, ~the Bureau of Corrections insti tuted a Pre-
~ 

Trial DiYersionProgram ;-n the Bowling Green/Warreh Co'unty District, beginning 
\I 

in Septernber of 1978. This program is designed to offer an alternati(ye to " 
o ~ . g 

prosecutingfoi rst-time felony offenders. N~n-oYi 01 ent felony offenders" and 

misdemeanants are the focus of the program, and the emphasis i,s placed on 

rehabilitative counseling rather than prosecution. The'specif,iceligibility 
~-

J' requirements of the program prescribe that the cl ient: 
Q . 

10'1 is not.a Rnown narcotics user or trafficker; 

2 • is not charged with a crime of violence; 

3. must not have a proPensity for violence; 

4. must not, have an extensive juvenile record; 
"\) 0. "~ n'~, 

5. ha,s not been. conYi ~~()f more thanfi ve .mi sdemeanors;; 

1."6. has had no prior participatioll il1, dive~sion . 
" " 0 t.l 
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"Clients are recommende,d for consideration by the Prosecuting Attorney or by 
: ::::> 

the defense attorney with the consent of the judge. 

An eligible client who volunteers to participate consents to an inves­

tigation by a Probation and Parole Officer and an "early PSI" (Appendix A). 
t? 

The same report is prepared for a diversion client asis prepared fOlPa cli,:" 

ent 'awaiting sentencfng. In the case of diversion clients, however, it might 

be more appropriate to call the report a "pre-disposition" investigation 
co 

since, at the time the report is completed, the client has neither entered . 

~a guilty plea nor bee~ convicted of a crime. If the judge plftces the client 

" in th~ diversion program, and the client agrees to participate, the client 

is supervised by a Probation and Parole Officer for a period of time sp~ci-

fied by the court (Appendix B). 

Persons who successfully complete their period of supervision must have 

their charges dismissed. A violation of the conditions of diverSion can 

result in the prosecution of the case. 

In additfon to those required in the diversion program, pre-sentence 
o ~ 

investi'gations are prepared 'in advance of conviction for cl ients for whom 
" 

PSI's ar~ tz,equested by th~ Corrmonwealth's Attorryey or theCircu,H ~ourt 
- .\ "' ~ 0 r 

:'j~dge usi~,g the sam~'~onsent form as a cl ient °being consi'dered for diversion a 

o " 

(Appendix At. Pre-conviction PSI's reduce the amount of time the offender 
t!J \} 6;; , 

sentencing but also increase the possib:ility of a "was tep" PSI; has to await 

that is, the preparation of a PSI for anoffend7r Who is onever convicted. 

Sinc~ b;'th programs were initiateJi at the same time and seem to interrelate, 

both pro'g~~;?rWi'i'f;6b; addres;'ed inthi,s report. B~cause thereappear~' ~o be 
" "::' . 'i~,',;:' '\'J ' 

some question as to how the ~rogram\\op.§yate, their imp~ct on the probat1on 
,'j 

and parole,,workload, as we',) as on the~client, the Research and E¥aluation 
o ~ 0 
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rJ 
Unit was asked "to become familiar with the pro~,rams. Although this report 

cannot provide a' complete evaluati~n Or asse;~ment of the programs, it 

should serve as a description of how the j5rograms are operating and address 

"some of the issues wlli;.ch have been raised. 

Diversion Clients 

Since its implementation in September of 1978,128 clients have p-arti­

cipated in :the diversion program. Since clients who are diverted are also 

those who, if convi ctb,d, woul d be considered for probati on, comparisons were 

made between diverted clients and probated clients. The data presented on 

(, probationers is ba;;sed on a 50% random sample of cl ients placed on probation .­

between September, 1978 and December, 1980. Table 1 displays the demographic -:}~ 

characteristics of the (two types of clients. Although sl ightly more whites 

are diverted than are probated, the difference was not statistically signifi-
.', 

cant. In contrast, males were more likely to be probated, while females were 

more likely to be diverted, a difference which was statistically significant. 

Little difference was seen in ages of clients diverted"or probated. 

Screening of Applicants 

To assure that diverted cllents met the criteria for the program, infor­

mati'oh was obtained from the inqividual's PSI on type of crime, use of a weapon, 

prior record, employment, and family background., As Table 2 shows, most of the 
-, 

diverted clients had been charged with property,..related offenses, although 19 

had been charged With robbery, "assault, or wanton endangerment. ~tost were 

first offenders, wi th only 3 cl ients indi cating pr; or felony conv; cti'ons and 

8 having had a prior felony"arrest. More than a third, nowever, had had prior 
" " misdemeanor convictions and almost half had previously been arrested ,for a 

"i,J 0' 0 D 
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Race 

Black 

White 

Total 

Sex* 

Male 

Female 

Total 

I~ .• , 

\'1\ge 

Less Than 21 

21 - 25 

26 - 30 

31 - 40 

40+ 

Total 

.~ 

,c etc? 
Q 

Diverted Clients 

<> 

a) 17 13.3% 

c) 111 86.1% 
o 

128 100.0% 

ti) 92 

ct
'). 35 

72.4% 

27.6% 

127 100.0% 

a) 31 

c) 

eL 
g) 

43 

14 

25 

i).J:Q. 

123 
o 

(/ 0 

25.2% 

35.0% 

11.4% 
(} 

20.3 " 
" 

8.1% 

100.0% 

Q • 

.0 

Probated Clients 

b) 
".. 

33 20.7% 

d) 119 78.3% 

152. 99.0.% 

b) 128 

d) 25 

83.7% 

16.3% 

153 100.0% 

o 

b) 40 26.3% 

d) 

~f) 

h) 

<;, j) 

46 30.~ 
o 

20 13.2% 

30 "019.7% 

16 ,,10;>5% 
-'-Q 

15.2 100.0% 

.• 11:\. 

o 

*signifieant, difference using chi square statistic at .05 l~vel 

<f.> -

1/ 

o 

o Q 

o 

....,-----......,.-----------~r::J~------------------------~-.~---~ 

49 

" 221 - o 

270 

2-20 . 

60 

2BO 

69 

,," 88 

033 

50 

26 

266 

d • 
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= Tabl e 1 continued 

o 

o 

Employment at;, Arrest (Or in School) 
. . 

" 
Yes 

() No 

Unknown' 

N 

93 

23 

12 

128 

Marital Status 

Married 

Single 

Unknown 

li 
46 

70 

12 .-
128 

Fami 1 y Problems Noted, 

Yes 

No 

Unknown 

N 

12 

,,104 

12 

128 

~ubstance Abuse Noted 

N 
'-CJ 

, Yes' ., 
9 

No 10.7 

Unknown 12 

128 

% 

72.6 

18.0 

9.4 

% 

35.9 

54.7 

9.4 

% 

9.4 

81.2 

9.4 

% 

7.0 

83.6 

9.4 

o 

= 
c} 

o 

, 
,,' 

() 

~.---- . ~.--~~-~ .. " .-~-_-~l " 
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o 
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TABLE 2 

SELECTION CRITERIA OF DIVERTED CLIENTS 

Type: OF" Crl ine 

Violent 

Horflici de 

Robbery" 

Assau'1 t 

Wanton ~nd'angerment 

Property 

Burgl ary 7, 

Theft/Col d Cheicks!" 
Forgery 

KRSP or RSP 

An-sorl, 

"Other 

Drug-Related 

Non-Support 
. '6 

DCriminal Mi schief 

Unknown 

Tota1 
" 

N 

n 

o 

1 

6 

12 

3 

"67 

9~ .; 

2, 

iO, 

8 

l!. 

;~ 

% 

0.0 

.B 

'4.8 

9.7 

2.4 

54.0 

7.3 

1.6 

8.1 

6.5 

L6 

3 ~2,· 

" 10001]' 
'I ,,. n ~;:.. <C 

U H r; 

o 0 

o 

()", 

'Q<Weapon Used o 

6 ',0 
o @ 

1 

(> 

, " 

o 

11 8.9% 

o 

G 

BIJ _ 

II D 

fi 

,ry;wse 

Tab] e'2 conJinued 
",I) 

Q 

'Prior Criminal History 

Pricor-Fe 1 any Convictions 

% 

o 118 97.5 

1 
." 7 1.7 

2+ .8 

!J 

o " 

9 

7 

~ 

5+ 6 -,,--, 

121 

'Pnior Arrest R2cord 

Np 

Yes 

N 

54 

67 

4.4,6 

55.4 

I) 
o C 

" 

18.2 

*1.4 C 0 

5.9 

5.0 IY 

o 

(1) 

," 

Q .. 

fri Or Fe1~on,y' "A rrests 

N % 

o 113 \\'0\ 93.4 
.~~ ', .. ,:; I;; 

5.0 

·,2+ 2 
~"-'-

121 

'_ ~~ir'l 

Pri or M'15,demeanant'Arfests 

o 
c C 

2 

~ 3 

5+ 

•• j' 

o 

Q9 

21 

13 

6 

-.£ 
121 

B 
o 

o 

.0 

57.:0 

17.4 

<i;).7 

5',0 .,' 

5.0 
" 5.0 

l) 

)1 

(/ o 

.'~ 

o 

0
0 
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mi'sdemeanor. Most (}5%) were either employed or in school at the time of 
" ) . , , 

arrest, and roughly halfwereslngle.· A osman numberofclient~ had nota:.. 

tions of family probl ems or substance abuse. 
o 

f'~pervision 'of Diverted Clients 
........ ~.! .' -

--
'" 

(, As Table 3indi'cates, the length of time under supervision specified 

~ by the court for probation cl ients has decreased since 1978, whereas the 
" 

time on diversion ,supervision has increased from an average of 1'~5 to 2.1 

years. As one might expect, toe supe\,viSion of diver:sion clients involves 

fewer contacts wi~h the client than those ~ith a probation client (fable 4~~ 

A review of the daily activity forms maintained on diver,ted clients indicates 

an averag~ of .8 contacts per month for diversion clie,nts. 
{) 

an average of"L3contacts per month for prob~ti on cl ients .. 

This 'comp~res'to 

In addition to 
, I.',,-,~ 

<.i" 0 0 

bei n g placed on di ver,s-ion supervi sion, some of the diverted c 1 i.ents (33.9%) o " 

D were requil7,ed to make restitution to the victim; a? the time of this study, 
. . 

restitution had been made by.8./oclients and'was underway by 13 clients, with 
'0 

No effort was mad~, information on restftution unavailable for 22 cliet1,ts. 

J 
: 0 .') 

o 

tocolt!p,arerestitutton for probation clients. 

Fall ow-Up of cHents )~~. ',~ 
'" Since ~Its 5mplem~nta,.tion in September of 197ff\ 42 div;.rsion clJent:s,o; D 

" 
have be.en removed from the activecaseload (Table 5). Of thE! 42 cases; 

.'. ~ ~~>4" - ~ .. {. > 

26 had completed the; rsupervi siorr~ period!J ., had beenrelgased early, 

17 had either mO,yed" out °of state or'out of the county, and one client 
.• Q 

o 

was deceased. Only one client had been revoked. 
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c? TABLE "3 

AVERAGE TIME ON SUPERVISION' 
FOR PROBAr--lpN AND DIVERSION CLIENTS 

1978 1979 

Probation l o ~ 4.2 years .3.3 years 

Di versi;n2 

'0 
1.5 years 2.1 "years 

1Basedon a 50% sample of clients placed on probation. 
2 . . ' . ,'0 

Information unavailable on one client between~September, 1978 and 
December, 1980. . 
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1980 

3.4 years 

2.1 yea rs 
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~. 
!f .. ~)~ 

" 
i 

" 

November, 1980 

Probation 

Diversion 

October,. 1980 

Probation 

Diversion 

September, 1980 

Probation 

Diversion 

"" Total 

Probation 

'" 

o 

o 
c 
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TABLE 4 

CLIENT CONTACTS
1 

ljl) 

o 

Type' of Contacts 

(> Number ii' 

of Cl ients 

') 

" 

, " 

196 
CJ:? 
81 

78 

(I 

203 

72 

\l 

\\ 603' 

231 

o 

Office 

48 

o 

217 
o 

43 

221 c, 

46 

638 

137 

Average 
Per; Month 

o 

1.02 
o 

.59 

:1:.06 0 

.55 

1.09 

.64,,;. 

1.05 

.59 

o 

Telephone 

N 

63 

9 

45 

0' 15 

66 

24 

(0 

174"0 

48' 

Average 
Per Month 

D 

.32 

.11 
c 

.22 

.19 " 

Q 

o 

.33 

.33 

.29 

.21. 

lInformat;on Was obtained frQm~d~ilyactivitY rePortS"completed" for all 
clients by each officer. q ';' 0" , 

I) 

'0. 

",~' 

D 

--------------- --. -.-- .------------~--~----------~----------------------------------------~--------------------------
o 

(I il (.J 
r. 0 
13 

\: 0 

CJ 

CJ 

; 9 

" 

.C 

o (I 

(; 
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'0 

o 
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, "TAB~. 5 /' 
. FOL~O:76iVER~ION CLIENTS 

c' 

Remaining Under Active Supervi~ion 

Completed Timetb .serve 

Released Before Time Served 

Moved Out of state 

Moved Out of county 
o 

Deceased 

Revoked 

Q 

.'.,;,,, 
.Il 

0' 

o 

o 

Q .. :0.··"9: . 
<r,' 

o 

c. 

7 

6 

11 

1 , 
o 

''?-

17" 
"'3, 

o 
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I 
I 
f 

I r 
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I 
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Management Impact 
o Q 

Because District 3, in which Warren County is located, was created in 

January of 198~, much of th: his\~ori'cal data useful in determining the pro­

gram's impact is unavailable without extensive effort. "However~ as Table 6 
. • . 4-

indiCeS., the nu"!be~6f parolees re"leas~d to District 3 has remained fairly 

constant, although reduced slightly. Probation caseloads have declined from" 

a totalcaseToad in 1977-78 of 139 to 115 in 1979-80. 

Caseloads, however,do not provide all accurate measure of workload. 

.With the' "early PSI'" program in addi~ion to the "early PSI's" required for 

the diversion program, the workload necessary to generat~ PSI's should be 

monitored closely. Table 7displ ays the number of PSI's submitted by .offi­

cers i~Warren 'County, and the number of PSI's which were neverutil ized. 

Sinc,~ estimates ·of time requi'redto complete PSI 'srange from 6 to 15 hollrs, 

~ , -" 

'J 

.~ 

.~" 
if we calculate man-hours based on a conservative 7 .. 5 hours needed to com-

plete apSif~607.5 man-hours were essentially w~"ted because of~he failure 

of the courts to util i zethe information. 

o 

o 

.0 

5 
~..l." 

. -.""' 

I 
I , 

o 

o 

-I< I; 

o 

II 

\, 

n 
--_#.,.,-" "''-'_ --'""~ __ ~' < ~ "-,-"'+' ___ ~.N ...... - •• ' .... ,-.-~_---',: ____ ~ ........... ~~~~';;',::r:.:1~,~...;..-:\ 

.", 

TABLE 6 

CLIENTS·RELEASED TO SUPERVISION 
o IN DISTRICT 3 q" 

"'~ \) 
Rarole 

P;'obation 

Diversion 

1977-78 

69 

139 

II 

*implemented septemb~, 1978 
~ 

dJ 

1978-79 

56 

132 

50* 

a c' 

o 

o 
" 

1979-80 

62 

"" 115 

69 

Q 0 

'.) 

Q. 

, b 

! 
I 

! 
0 I 

I 
I 

" 

0 

i: 

.. 
, '" 



" , .0' 

;p 
\.., :. 

.,'0 

fj 

, .y. 

. , 
(; 

Date '-
'1978;..79 

1979-80 

July, 1980 -
November, 1980' 

TABLE 7 

.' PRE-SENTENCE INVEST}GATIONS . 

. 1 
Regular PSI 's" 

162 

56 

63 

" 

o . 

.. " 2 
Early PSI IS 

.236 

319 

131 

o 

IpS!' s compfeted after conviction. 

2pSI 's tompleted.pr~orto conviction. " 

~ -~~-~--- ~----~- -...,-,--

o. 

Total Number Not Used 
f.1"~i·~ 

3~8 24 

375 50 

7* ; 
. 0 

;0" . 

. .. . .mor·e of the casesCire resolved. *This figure is expectedtolncrease as 

o 

C' 

,,~. 0 

-.. "-'-"~"-"-"',~"~~."1l" "~~~?"" ___ "''''''~'_:'''' __ '''.'~~4'"-t~~~'''''~. 

o 
. " 

" 
Issues for Further Consideration 

o : Q 

Due to the timeconstrc(ints involved in this study and the "scarcity of 
, . 0 . 

essentialcourt'~related information, few def~i~!itE%,conc16sions can be "made 
. ~-"-';..;. - . . '" ." 
regarding theeffectiyeness of the Bowl ing Gr.een Pre-Trial Diversion Pro-

.z.\< f..; " r, 

gram. HQwever, the findings Of thisostudy have. caus'ed Us to raise serjous " ,. Q • ' 

. questions abo~tthis c1?,rogram andp,::e-trial diversi'on in °general~ It seems 
~j (I' , • " - \.\" ~' 

imperati ve that these j SSues be addressed before considering the statewi de 

adoption of a pre-trial "dJversi on program. o 

,,', IdeallY"particiipationdn pre-trial'i~diversionDbenefits the offender by 
b 0 I . 1~ 

," .~o. _ 
. redus:ing the %moun~ of time he would o!'dinarily s~end "in jail awaiting both 

':~ > .'~l ~ '] rj q , ' .~) 

trial and sentencing, elimin~ttJlg the necessity of atrial, requirin'g fewer 
'" 

contacts with the Probation Officer, -and a shorte-r tiJlle on supefiVision. Ano-
o .. " 0 

o 

theroimportant benefit is the I;equirement~hat the offender' s charge's:~~be di s-
a J 

mi,~sed upon successful completion of'sup'erVlsion. 

From the perspective of the cr'iminaljusticesystem, preparing e.arly 

pre-sentenc~ inv~stigati'ons and placing offenders ina pre-trial diversion 0 

p,ro~ram woul d appear to expedite the flow of offenders through the systemat
C 

9 

.reduced cost. By reducing jai,l time, costs~toincarcerate are reduced,' ana; 
. " 

jail sbecome less crowded. El imina,ting trjals ~fQr program particJpants . 
o 

reduce~court backlog ,reduces tourtcosts ,.anCi also requ;resJewer court 

o appearances for police and w;tneS$eS.~110~lng for ar~duced level of" 

'" .$,up~rvisi On ~pre-trial' diversion reduces theworkl oad of P.rpba;tion and Parol e 

Officers. $()metheorieS,ha"\le Sugg~stedthat "py diverti119 Offenders from the 
-', 'n . " , f1 ", " • .-' 

criminal justice system and .pr9v;qingthem with assistance in obtaining treat-
, ' c 

ment and emp~ oyment,reci(.li vism can be sign; ficantly reduced. 0 

.' a 

: ... Viii.",.".,; 
,a'1;, .' 

~ . 

.0" 

,6.0 
o 

'.-d . , 
Q. 

o. 

." 

a ~. 

o 
" 

o 

! I:; 
: " I 

1 g 



o G 

o 

a 

\) 

. 

I 
I, 

" 

J 

.' 

o 

G 

o 

------::-----,---- ~,~----

o 

o 0 
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~)n ae~~a 1 11il. there is 1 i ttl e evi denee to i nd i eate that the program 1 n " 
f '} " " ' 

Bowl ing Green i.:s accorDpHshing many of the aims which have been set for pre-
1 ' " ' 

trial diversioh.:~\·' The selection criteria for !he program-and the' way in which 
I'> 

the program is administered also prompt us to express concern., 

The primary concern about the Pre-Trial D'l'VerslonProgram is that it 
" 

may be- having a "net-widening" effect rather than being an alternative to 
I> f 

probation. That is~ offenders being placed in tl{e Pre-Trial Diversion"Pro-

gram may otherwise have 'had their charges dismil,ssed, Qr it'convicted, would 
~ II ", . 

"not havec~required supervision. Support for this theory comes from analysls 
';~ () 

of background information about the offenders, who have partici'pated in Pre':: 
\"f ' " 

Trial Diversion. Over 90%(l of the participan'ts had never been arrested or 

convkted on a felony charge." Mor~ than 50% had never been;: arrested or con-" 

victed on a misdemeanor charge. In addition, 62% of thepartic;'pants were 

charged with" theft" pa~sing c01 d checks, foy:,gery, non-support ,or criminal 

mis,chief. Information provid~d in the pre-sentence investigations also 
c 

D indicates that approximately 73% of th~ participants weY'e eit~er employed 

" D 

or enrolled in s~hool, and thpt only 7% had a substance abus~ problem. T~is rJ" 
pformat(.)ion s~emsto suggest that many of these participants may have been 

\) 0 

Jdiverted un,necessarilY'" W, hi,l,e these statistics indicate that participants 

o~ in the Bowl ing Green program meet the specified selection criteria, the 0 

- criter~a ma;be inappropr:i~te. 

A s_econd majgr concern isctha-t the pre-Tri9-l·Diversioh ~roogram 'does not 

see~ to -be m~kint; a sign'j'ficarlt impacton'the court backlog in Warr:n CQ,unty, 
(j 

nor i sit causing a significant reduction inworkloaa 
,0 

for Propati on and Pa ro 1 e 
"-

On ly 128 offenders had'" partj Cl pj:lted in the 
." l~ 

Officers. 
" 

Pre-Trial Diversion 
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Program after 30 months, resulting in an average of approximately four 

offenders diverted'per month .. This does not seem to represent a SUbstantial 

re-duction in either court backlog or court costs ~ even assuming that all of 
c; 

the participants would have gone to trial. Concurrently, even if it is 
\t 

assumed that all diversion clients would otherwise have been probated, the 
o 

manpower savings for Probation and Parole Officers resulting from fewer con­

tacts ahd shorter 1 ength of supervi si on woul d have been offset by the 607.5 

man-hours which have been spent in preparing wasted pre-sentence investigations~ 

Two potential legal problems have come to our attention in regard to the 

manner in which the Pre~Trial Diversion P~ogram is administered. The first 

is tihe re,quirement that participants make restitution to the victim whenever 
11 0 

applicablJ!. This,. r~quirement, which would imply quilt on the part of the 

offender, seems in conflict with the clause in the waiv~,r which states, "By 
" 

this consent; I do not ,admit "any guilt or waive any rjghts." This clause also 
c 

presents a legal problem for diversion participants who are revoked and are 

returned to court. Since diverted clients do not waive their rights, their 

return to court after a period of supervision may constitute a violation of 
D 

the offender's right to a speedy trial. Most states with diversion programs 
\) 0 

l) " 

have a waiver of thiscrightincluded in their program's oconsent form. r-

ClaimS that p're-trial diversion reducesrectdivismare weakened when 

the backgr,aund of the client is considered. PartiCipants in theoBowling Green 

Pre-Trial Diversion Program generally meet the program criteria requiring thaOt 
(II.! 

they have had little or no contact with the criminal justice system, that their 
o 

offense Was not a vfolenf' offense, and that ~their offense was Jso]ated and did 

not representea pattern of Griminal ClctiGvi,tYQ In 'addition, special consideration 

o 
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has been given to those employed or enrolled in school, and to those with 

strong famny or community ties. The pre-trial diversion cl ients are, then, 

by definition, low risk clients who are likely to succeed on supervision. 

Therefore, it is not surprising 'that only one of the 128 diversion cl ien~ 

have had their supervision revoked. This low recidivism rate has little • 
Go 

signSf'fi'cance unless compared to the recidivism rates ;,of similar low risk 

offenders who were not di verted. In additi on, not ''enough "time hasc,passed<;>" 

since sd"me of the offenders were placed in the divers"ion program to g,~ve 

a val id indication of whether or not they wi 11 becomeinvol~!ed in future 
o 

criminal acti vity. 

There would appear to be several obstacles to"implemepting the Pre-Trial 0 

Diversion Program on ,a statewide basis~ The' greatest of these 9bs'tacles would 

be the preparation of early pre-sentence investigations. Becaus~, of the way in 
c 

cwhi ch the program is, currently admini stered, earlyu pre-sentence"i nvesti gat} ons 

would beoprepared on all persons who are charged with felonies in order to 

identify those who are eligible for diversion. In'Bowling Green currentJ,y, 
\ , 

clients are diverted at a rate of approximately 4 per month, while appx;~~,7" ~, 
,," \" {\\.\\ \', ".~ 

'>'.\>~y, \ 
mately 3 additional pre-sentence i nve"sti gations ,are prepared whi ch a rew~,S't~d,. 

A similar ratio of diverted clients to wasted PSI's, applied statewide over a 

long period of time, suggests that an alarming number of man-hours would be 
o 

II 

wasted by Probation and Parg]e Officers preparing the early PSI IS. 

When considering the implementation of diversion statewide, a question 

arises as to the degree of cooperatibn which can be expected from thestatels 
~ ~ 

prosecutors. At a time when community attitudes favor a 1 aw andorde.r approach 

to crime, it seems unlikely that prosecutors will be willing to dismiss charges 

! 
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," 
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I 
" I 
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I .~' 

~. 

------ ------------~----------~------------~------------------~-----
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o 

(:1 

against persons who would lther;;wise be ~ convict~d. And if prosecutors were 

to divert only those casesowherec there is insufficien,t evidence to convict 

the off:nder, ~r where the cha~ges would, mos! likely., be dismissed, we are 
o 

again faced with the dilemma of diversion Ilwidening the net of soc:;ial con-

trolll • 
o 

Before expanding t~,e Pre-Trial DiVersion Program, ways to eliminate 
~ 0 

:these pote~tial probl ems sholll d be explored. There' are a number of methods 
',~j J /).f? 

which can be employed to~realize the goals of pre-trial diversion while 
o ". , 

eliminating" scm;. of its less desirable aspects. Several of these alterna-

tives are discussed in t,~e\' following paragraphs. 

" Reduci~g the length of pre-trial and pre-sentenci detention could easily 
a 

be accomplished by releasing the person on his own recognizance under()a pre-

trial release process. The decision should be ba~ed solelyon.the seriousness 
D 

() of the charge and whether or not the Offender resi des in the commun ity. 

. . 

The need to reduce court backlogs and court costs is overshadowed by the 
1 IT, 

right to a speeldy trial, and the need for 1 imited intervention by the ~riminal 

justi c~ sYs~em.\ . Convi cted 00ffenders who meet criteri a simi 1 ar to that of the •• 

Pre-T r1 a 1 D werr on P rogram ~o~ 1 d be gi ven a suspended s en ten c e an d pro bled 

on a reduced level of supervlSlon. URon sucCessful completion of supervision, 

the conViction Jtould be changed to a dismissal. Offenders whose supervision 

i.s re~o~ed woul f _ ha v'1.1 the. ~ r c.-~n~lctions u.p~e Id, ,,&nd ~~u 1 d ~e~urn to cou;t for 

sentenclng. Ha,~,ng the COOvlctlon po record pnor to releaslng the offender 

on community su\~erVision elJmi~ates the risk of Violating the offender's 
'I 

right to, a :'speegy trial. ~,t al so provides an .assllrance that offenders placed 
o 

under supervisi90 would; not otherwi'se have had their chgrges diosmissed. In 

D 
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,.APPENDIX A 
lNDIC'L'NENT NO. .. _-------.. _-- WARREN CIRCUI'!' COUR'!) DIV • 

" 

CONN0N!~EAL'1'H OJ,- Kg~'1'UCIC'l PLAIN'r\F, ," 

vs. '" WAIVER AND AUTHORIZA'XION FOR PRESENTENCE INVES'rIGA'£ION 
" 

,. 
~} ~ 

, i; \, I! 

" " DEFEND1'IT 

I, rn , her!=by consent to a pres~~t~~c:e .: ,I ' • G' 

investigation by the Probation Officers cit the B~reau of Corrections. The:investigatiOIO 
is £0: th: purpose" ~~~ obtaining information u~ef~~ ~n d:~ermit}i~g elfgibility for "0 I 
pretr1~l ,1ntervent1o,n and for, the purp~se of 0~ta1n1ng1~~ormatJ.on use~ul to the. "1'1 
CO\lrt 1n the ~~e~t ~,sltould he~ea~~er plead gU1lty or be found g~:Uty. ,~:" \ 

By this co~sent~ I do ,not admit any guilt' o~ w~ive any rights. I understand that ~ 
any reports p'repared" will not be shown to the Court or anyone else uniess and until I . 
have beem found guilty or entered a plea of guilty •. I 'understand, hO't~ever, that I lnay 

found guilty or entered a plea of guilt~; , ""\'.),' ", \ 

,I have read., ,or had ~ead to me, the foregoing C,:onsent and "fully understand it., No \ 
promise has been ,made to me as to l~hat final dis~~sition wi~l be made of my' case. . \ " 

'\: ........ -.;..-

, 1, 

J .nate Signature of Defendant 

, . 
o 

'0 
-D-e-f-e-n-d-a-n-t~·'-s-. ~A-t-t-o~rn--ey----~---~~-----------Date 

• 

" 

'Based upon the co'nsent of th~ Defendant and his' attorney and the recommendation 
of the Cpmmomvealth' s Attorney) the P.}:'obatiQn Officer. is authorized to' conduc t a 

Q presentence investigation in this case. Theca'se is set for a hearing on 

This ........ ~~_ ......... day of __ -,-_____ -.-____ -.-------, 19 -;----"" 

1\ 

_ ,f! _ . ....,...,.~_:__-----'-----
JUDGH, l?ARREN CIRCUIT COURT 

,. 

if . , 
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WARREN CIRCUIT COURT o 

o 

Ij INDICTMENT NO. __ ...,--___ --'-"\ ~ 

a COMMONWEALTH OF KENTUCKY 

DIVISION II 

PlAINTIFF 

VS. o 

DEFENDANT 
. 0 

o . . .' 
COMES THE COMMONWEALTH ATTORNEY ~nd hereby moved the Cou"rt 

. b " 
to enter a'n Order of Pretrial :Diversion in thecas~ of' " '.'" " .... " 

, the above-named D~fendant, who has been charged in .....;.,"'-.. -------"'-'. . ~ '. ~ . 

~7. witQ the offense of'''··"··· :' .... ". """, ._~~ 
,;-,' . ~"'. 

Indictment No. 

IN SUPPORT OF THIS' MOTION the Commonwealth 'Attorney advised the Court . , 
.0. 

as follows: 

(1), The Defendant is '--___ years of age. 
l~' 

(2) 
". 

The Defendant has no previous felony conVictions,) excep,t:--,-____ --""'"; 

" 
" . 

t\ \) 
(3). The De'ioe'ndant has no juvenile record except:.,-. ___ ""::-""';"' __ -:---:--_.,....,....-

, . q 

THE COMMONWE~LTH ATTORNEY fUYlther ?-dvises the Court that thearrest;ing 
• 0 

officers and victims of the alleged crime have been consulted and, generally 
() 

concurred indisposition of this case through'" Pretri al sDi version. 
~ '., ~. ." . 

THE C,OMMONWEAL TH ATeTORNEY al so advi ses i;he Court . that he has made the 

~{l motion for the follow; ng reasons;',:....: .. ==-~:.:.-.. --_-.:_. ,_.~---,-.-:.._ .. ;...._."'~.....;.......".. __ • _' -,,-'-;-'--:' _' "--~ 
'\ 

~~)~ . '(3' "') (} t "::~~ ,i
l
'. 

-...,.---_-___ ~-~~-........;...-"----:-----'--~-;,,-__..-~~..;.-.:........:--:::---_:_'""'--_:_-----. "0 
D 

,-'" 
'" 

Q 

. 0 0 

'~'. 

" 

o 

o 

o 

I 
! 

I 
~. 

I 
J 

o 

o 

---,,--------

. -',' ~ , 
'- ............. -., ...... k~ ____ .... :::; • ..;.:.;;;."4~,lt';~ __ ,_ ,._"~,., ._. ___ ,.~," __ T' 

" . 
o '.I' 

.~ .' (J • 

THE COMMONWEALTH ATTORNEY re~l~,e~ts th~ Court to Order the fo 11 owi ng 
.' , f) 'L..,.,,) iJ . ' . • 

special conditions b~ contained in the Order of Pretrial Diversion:" . 0 ___ _ 

,·1.'ll . .... ,' ;.\ ....... '" ...... , 

. ~. ." .,........ "\'. ~ 
. . ....•........ '!J ...•. 

o ___ (!-::-.~~_---'0 __ ~ .• _._'. _. _" _. '-.,';-'_'...,,' "....' ._,_. _. _. _ •• _:::...., . ....,;; ,;;; ; •• ' ....•• ',: •.• , " . \~. , : .' . 

" fJ "''C' / 0) .' ,I u> 
.. ~ ~ . ~ 

THIS ____ day of.' . . .. ,19~ • 

" 
~O<~l., 

o 

v ; 

o 

• (1. 

" ~ . . .. ~ ~ . '" ',' ..... ~ . . " .. . . ,. . . . . . . . " . 

COMMONWEALTH ~TTORNEY . 

Q 0 

o 

o 

o. 

. " 'Gf) 
~ .• " .~ ~ l' 1J Q 

II . 
. 0 

'r-') 

. 

or.1 
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.p.' 

,r~_~ o~-.,~"",,~ ,~.--..,.. - .... ~~ .,., ._ •••. ___ .. _ ... ,.::-~, 
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APPENDIX" B . 
BUREAU OF CORRECTIONS '\ ',' 

" 
., 

DIVISION OF PROBATIONPAND PAROLE 

INDICTMENT eND. . (£1 WARREl'l CIRCUIT COURT 

COMHONWEALTH OF KEN'j;'UCKY PLAINTIFF " 
() 

VS. ORDER. OF PRET~IAL DIVERSION 
" 

o 
'DEFENDANT " 

a., 

'The Defendant, ___ -,--____ --.,;... ___ ---'--~, having heencharged with 
, , 

the o:ffense of _~ ___ --";", ____ "",;:,,," __ ~_~ __ --,---,-__ in indictment" 
~ . ~ " 

___ -'-_____ , and having moved th(~. court to withold prosectitionof, 'this 

charge and place him on pr~trial diversion, and it further appea-ringthat 

, after an in-<i'estiga,!;:ion of the offertse and. his"background that 'the best irtterest 
~" (\ ':< , i,\ . , 

. of justice would :be se'I~edby deferring ,the 'prosecution in this case, the 
, <0 

defendant is hereby plac~d on 'pret:rial divers.ion for a period of 
" 0 0 ,,' -----.,;...--'-~ 

m,onths from this da:,te), provided that pe abides by the following conditions ~ 
~) 

o ' , 

The defendant shall refrain from any violation of the. law (Fede+:al, State 
and Local)., 

The defendant' 
{I 

) '~ 

shall a~so~iate "tvith onJ;''Jsaw-abiding '.' " f " persons. ' 
c' 

,(2) 

(3) 

(4) 

The defendant shall "'attend school orPwork regul~rly at a lawful occu,pation. 
c '" 

The, defendant "shall notify~the prpbati~n o~)icerof any change in his 
resiq.ence. "')'" ' 

, IV "Ii-

(5) , The.defendant is ~to:r:"epQrt to the prhba-tion officer as directed. 
\} :' >:~ - - \} (~\ 

(6) The defendant'shall abide by the special conditions as follows: 
'i). ' " ,5:' . 

o a. 

b. 
,0 

-~' 

DURING THE PERIOD OF .PRETRIALDIYERSION, The court ,may (1) revoke or 
,;~ 

modUyany condit,tonof the pretr~atdive~sfoJY.,-,,,(2) c~re i!=hep;riodof 

supe-;-vision, i~(3)Pischarg~the defendant from~,E;U:pery'~s:ion, ' '(4) R~irtstate 
"1 ' , , " , ' . .' . 

case for'" prosecution ,~f the defend~nt violates these c·;~d'itipns.. '. 77 
ii, .. '.' .~, 0- --- :.:;~t~~'';· '-." .,' 

the, 

{) 

o 
\'/ 

'~ . o 
, , 

E¥.:mibit II'C" 

i 0 I (il 
) 

I 

, ' 

'\ . ' 

o 

--- ,-"--'-----,~-------

i 0 

" 
IN/)J.CTf'1ENT NO. " ~~ ___ C.I RCUITCOURT < ' 

q. 

". Cml~10N14EAL TH OF kENTUCKY 
7 '\ PLAI NTI FF 

~) "s. D 

(J 

I:;' c DEFENDANT 

I)' 'l;') 

.: . 0 

ORDER OF CERTIFICATION AND DISMISSAl:: 

I, ____ ~~--~~------=_--~--~----~ 
Name of Pragram'Supervisar. 

bei n9 C} _____ -":r;--;-:;-______ _ 

Title 
v 

wi th th~;-;-__..--.-__ __;;__"_;::_-_.___;___,:::__--_--- :t da hereby certify that I ha ve 
Name .of Supervising Pragram 
~ 

slJpervised the Pretrial Diversion ,Program of 
-----.--------'-~--~~~--~--------Name . 

under the Pretrial Diversion Program .of the Cammanwealth of Kentucky . fam aware 

of the canditians and tenns of • s pr,agram as set .. ~, 
&' -----=-:N:-am-,e--------...;. () 0' ';:,' \\ 

0' 0 • 

0, , 

forth in.th~ Agreement far Pretrial Diversion attached hereto .. The above~named 
(;J 

ind1vi~,al has camplied with sai~ conditians and terms ~,f his pragram, and the 

°51 gn~erei n do'es so certi fy. 

The condi tian's of Pretr~'i,al Diversi onhavi'ng been successfullycampl eted, it 

is naw .ordered that the charges ,contained herei.nare fi'na11,y dismissed .. 
:. I', 

,Cl 

'" Date, 

Ii . :",' 
~~~----";"'~~~"~~--,---~-----

Commonwealt,hAttarney 

iO Probatian& ParoleOffi'cer~ 
IF· y • 

.0 'OO'~'-:;. 

o 

o 

• .... ,~ • 4 ~ " 1 • • • • '.' '"' . ' • ,~ 

JUDGE':tW,ARREN ClRCUIT COURT 
DIVrSION ,,' . 
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---..~_,~_"-.,_ • .... ·• .. -v·- ... ,~·_ ... -' .. ~"' ______ "·_· .,-.,~ .. 

'. t.' 

' ... 
'f 

·iF·THE DEFENDANT COHPLIES WITH. TRESE CONDITIONS· during the period of 
'" , ,," ,:' Q 

supervis.ion contained herein (Indictment no.), n'b further prosecu.tion will 
. I) 

occur in.. this case. 

THIS DA¥OF , .19 
~-~--~-~--~~~--~----------~-- --~--

o 

.... ,I 
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