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INTROQUCTION

The Senate Juvenile Justice Study Committee was Created

5 g . .
y enate Resolution 353 during the 1980 session of the General

Assembly. (he committee was authorized to examine the svstem of
Juvenile justice in Georgyia, including the problems of discipnline
within the state‘s public schools, the nature and extent of the
need for change in jelivery of services to Juveniles, and the
legislative response to the needs of troubled children. |

As in past years, the study committee was again aided by

an  advi . R
dvisory committee consisting of 47 members. Represented on

S onml l,'.ee were of e cour tS aw g g 3 i

organi ioi i i
ganizations concarned with delinquency prevantion and juvenil
2 Ve nile

Justice.

The study committes neld seven hearings in which

testim y el

ony was received from public school officials, juvenile
c . .
ourt judges and probation officers, legislators, law enforcement
agencies which

officers, and employees of state and private

. . N . s .

commi inf i
ttee members met Informally with members of the Juvenile

Cour iatit i
t Judge’s Associatinon, the House Judiciary Subcommittee on

J 1a .
uvenila Courts, and the committee to revise the Judicial

Article. [ ; i
icle fhe study committee staff also conducted an inquiry
l.n N Y 40 ’
to the law and policies concerning the most effective operation
of Jjuvenile probatinn systems,
This report is g compendium of the study committee’s

findings and recommendations.

BACKGROUND

For the past six vears, interim committees of the State

Senate have been formed to study the various aspects of the

Juveni j i
le  Jjustice system of Georgia. This committee began its
work wi i ¥ i |
rk-with a review of the findings and recommendations found in

¥, .

I'n addition, the 5 ;
' - pRlan _for
N %U‘f‘ﬂﬁ )
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recommendations have been met.




Juvenile _Justice in Gesorgia (State Crime Commission, 1976) was

reviewed to determine the extent to which the recommendations of
this report and tne recommendations of prior Senate committees
have been implementad. Finally, a thorough review of legislation
affecting children which was introduced during the 1579 and 1980
sessions of the General Assembly was made.

From this review, as well as from the testimony received
by this committee, it is clear that the needs of children in
CGeorgia can best be met by a coordinated program which would
include child services agencies, both public and private,
educational institutions, the legislature, and the court system

itself.

ELIDINGS AND_RECOMMENDATIONS

he study committee focused 1its inquiry into several
broad areas in which it was felt there were serious deficiencies.
Fach of these areas are discussed separately within this report.
Recommendations for action to , improve the effectiveness of
dealing with troubled children are listed immediately following

the committee’s findings in each area.
I. Legislative Coordination of "Troubled Children

As mentionad previously, there have previously been six
Senate interim committees which have studied the response of
Juvenile justice institutions to the problems of children.
However, these have not been the only committees which have
examined the problems of troubled children., An indication of the
deep concern of the Senate in the problems relating to this
subject is confirmed by the fact that there have been 21 separate
Senate committees formed since 1975 to study various aspects of
the problems of troubled children. These committees have made
106 separate recommendations to the General Assemblv. A list of
these committees is attached to and made a part of this report as

Appendix A.
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The 1978 _Report ©Of _the Mental] Health Association of

Georgia stated: "...The needs or troubled children in Georgia
currently are not being met except in an inadeauate manner. The
fragmented manner in which Georgia now provides . services to
troubled children cannot be labeled as a unified delivery system.
Ratﬁer it is a vpatchwork of often unrelated services, a
nonsystem, in short."

Although some Proygress has been made, this statement,
unfortunately, is still an accurate reflection of the state of
affairs of troubled children in Ceorgia.

Nowhere is this étatement more accurately reflectad than
in the General Assembly. Most of the pvast Senate committees have
included in their recommendations that either a subcommittee or a
standing committes of the Senate be Created to address the
problems of childran. Under the present committee system in the
Senate, legislationn affecting Juveniles may be sent either to the.
Judiciary, Special Judiciary, Education, or Human Resources
Commnittees, with no coordination in regard to the overall needs
of the state’s youth.

[he same situation has been true in the past in the
House of Representatives. However, in 1980, a spacial
subcommittee of the 'fouse Judiciary Committee was 'created to
handle Juvenile legislation. We comme nd the House of
Representatives for their response to this committea’s previous
recommendations, The State Senate, on the other hand, has not
vet  created a standing committee or subcommittee for thisg
purpose.

The establishment of a committee on children and vouth
would begin to unravel the fragmentation which exists within
state government in its abnroach to services for children.
Initially, it should be the only repository for ajll legislation
introduced concerniny children, services to and for children, and
the juvenile courts. Such a committee should alse have an

overview function to monitor all programs and agenciles providing

services to children, 1In this overview Capacitv, the committee




could begin to give comprehensive legislative priorities on
legislation affecting childreh and coordinate services offered to
children oy various state 4d3jencies, This would eliminate
duplication of services and save unnecessary duplication of
expenditures.

ilost importantly, a committee on children and yquth
would provide a permanent mechanism within the legislatire to
monitor continuouslv programs and funds exnendad by the state for
children to 1insura that these items are meeting the neeads for
which they were desijned. In addition, it would eliminate .the
necessity for creating interim committees to examine various
aspects of the juvenile services system. The time for creation
of a committee on children and youth is long nast dus. With well
over 50 percent of all crimes involving property being committed
oy Jjuvenilas, it is clear that the problems will not disaonpear
overnight. Only by dealing with children in a positive
rehaoilitative manner, when they are still impressionable enotigh
to become good citizens, will we begin to see positive results
from the money beiny spent for services to the children of the
State‘of Georgia.

RECOMMENDAIION: The Georgia State Senate should create
a standing committee on children and

youth.
IT. Juvenile Courts

This study committee has again continued the work of
three previous interim committees which have examined the
Juvenile court system in Georgia. In both the 1978 and 1979
sessions of the Genmeral Assembly, legislation was introduced to
unify the rragmented system of juvenile courts in this state. In
both instances, this legislation passed the Senate but failed to
pass the House of Representatives.

Juvenile courts in Georgia are found in a variety of
forms. Forty-eight county-financed juvenile c¢ourt Jjudges serve

59 counties;i this includes 35 courts presided over by part-time

ctsogers v
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Juvenile Jjudges, five state court judges who have responsibility
for hearing juvenile cases, and esight full-time Juvenile judges
who serve six counties. In 100 counties, superior court Jjudges
sit intermittently as juvenile Judges. Thus, 153 of Georgia’s
159 counties have juvenile Judges who have other pressing
responsibilities in addition to their Juvenile court caseload.,
Present law requires that juvenile court Judyes must only “have
attained the age or 30 years, (be) a citizen of the state three
vears, and shall have oracticed law for three years." There is no
requirement for ongoing training for juvenile court judges. Yet,
as already mentionad, juveniles are estimated to be responsible
for aoproximately 59 percent of all property crimes in Georgia.
fhe  juvenile court 1s, by statute, designed to provide treatment
"in the hest interest of the child"; vet, the Jjudges who make
decisions about the need for treatment are reaquired to have no
specialized training in either the legal or the dispositional
aspects of Jjuvenile justice.

Currently, the Constitution nf the State of Georgia is
under review and a new Constitution may be implemented in 1983,
Ihers has been an effort to delete juvenile courts from any
classification, in effect, to prohibit Juvenile courts. Instead,
a domestic relations court would be implemented.

This committes feels a court which deals with juveniles
should be broad 2nough in scope to deal alsa with parents when
the resolution of a child’s problem will best be served by such
intervention. hwvever, to allow that courf's Jurisdiction to be
broad enough to encompass the issue of divorce would be
counterproductive at the bresent time.

In juvenile courts, there are strenuous time limitations
which must be observed that do not apply in superior courts. For
example, children who are detained must have a hearing within 72
hours of confinement; once a petition is brought before the
Juvenile court, a hearing must be held within 60 davs or the
complaint is dropped; and €ases Involving children who are taken

out of the home environment must be reviewed within twn years or
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the child is released to the home environment. In addition,
Juvenile judges must involve themselves with rehabilitation and
placement of children by obtaining services for both the child
and the child’s family. This resoonsibility, if adequatelv met,
demands ramiliarity with current behavioral theories  and
treatment methods as well as the ability to locate or develop
réesources necessary to assist the <child and family. It also
mandates special training in such rehabilitative concepts.,

It should be pointed out that Juvenile courts operate
under the onrecept of their dispositions ‘'"being in the best
interest of the child"; therefore, all cases are tried before a
Jjudge without the requirement of a trial by jury. On the other
hand, the legal issue of "divorce" constitutionally allows for a
trial by jury when demanded by either party. 1In many instances
such trials are delayed for months, even vears, because of
overcrowded court calendars. The issue of disposition of the
property of the onarties is also, 1in manvy instances, a very
heated, emotional issue which could, if requested, be decided by
a jury.,

Because of the length of time which is so often involved
before a final disnosition with respect to the issues of divorce
and oroperty is resolved, we fear the child’s best interest would
not be served by placingy these issues within the juvenile court’s
Jurisdiction, We fear the child again will be placed last on the
court’s list of priorities whan it should be of paramount
importance, For these reasons, we affirm the previous
recommendation of this committee.

RECOMMENDATION: The General Assembly should enact

Senate Bill 4. Senate Bill 4 is the
most logical and thrifty prooosal vet
to surface to deal with the obroblems of
the state’s nonsystem of Jjuvenile
courts. The bill creates a unified,
state-financed system of juvenile

courts and establishes reasonable, vet

I
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effective, minimum standards for
Juvenile judges and referees. Further,
the bill establishes minimum salaries
for Jjuvenile Judges commensurate with
the responsibilitv and training demands
of the office. While the cost or
implementing Senate Bill 4 is not
negligible, two Tactors make it
reasonable: the current system is
fraught with "hidden" and "deferred"
costs connected with 1its failure to
deal effectively with delinquency, and
all other nproposals to resolve the
Ccrisis ars either notentiallv far more

expensive or far less effective.
ITT. Juvenile Probation

fhe juvenile justice probation system in Georgia is
another example of the fragmented approach to Juvenile justice.
Currently, the Deoartment of ffluman Resources is responsihle for
jﬁvenile probation and aftercare in 137 counties, while 17
counties, primarily metropolitan, fund their own probation
system. In thése cnunties, the Department of Human Resources is
responsible only for aftercare. The total cost to the counties
for this burden of maintaining independent systems amounts tb
$7.5 million annually.

During the 1980 session of the General Assembly,
legislation was introduced to combine all existing probation
systems 1into a unified system.totally funded bv the state. The
rationale behind this legjislation was to eliminate the ‘"double®
taxation on those counties which npay state taxes for the
state-wide system and local taxes for the independent probation
system.

Ihe committee agrees that a unified probation system

should be implemented, wvoth from a conceptual standpoint of
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quality and uniformitv of services and an economic standpoint of
reducing the tax burden on the state’s ta%pavers. However, such
a plan should be fully funded prior to its implementation.
Prggently, the Department of Human Resources does not have the
bersonnel to handle adeauately the increased burden of the
independent systemss and, without adequate versonnal, any
takeover by the state would surely have an adverse impact on
delivery of probation and aftercare services.

Ihis committee feels that unification of Jjuvenile court
services 1is one of the most important facets in eliminating the
fragmentation of the juvenile Justice system. However, we shall
only deal briefly in this area since a separate study committee
was. created to study this one concent.

RECOMMENDATION: A unified system should .be completely
funded before being imolemented and
provisions should be made for nersonnel
currently employed by indenendent

systems Lo be transferred into the new

system on a preferential basis where

practical.
IV. Discipline in the School Svstems

Discipline has become a ma jor problem within the state’s
school systems, both public and orivate. Not only has disciobline
become a oproblem for teachers. and administrators, but for
students as well.

Last year’s committee examined the problem of Adiscinline
within our school systems and concluded that the schools were in
many instances routinely suspending or expelling students rather
tnan taking the time to discipline the youth. In many instances,
tnis has peen characterized as the "briar patch" syndrome. A
child wno does not wish to be in school, many times because of an
undiscovered learniny disability which kept him from contributing
to the class, realizes that all he needs to do is misbehave.

this will result in his beiny placed on the street, by suspension

-8 -
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or expulsion, which 1is where he wants to be. Without
supervision, this child is much more likely to come before the
Juvenile court for an act of delinquency, either a misdemeanor or
felony.

Many school systems have been innovative in dealing with
this provlem .by astablishing alternatives to susnension or
expulsion. Such orograms include "in-schonl suspension” and
"alternative schools" for students with disciplinary oroblems.
These alternatives are also available for those who do not meet
academic standards of the classroom vet who also do not  aualify

under federal law to be placed in a “gpecial® classroom.

However, these proyrams have gither been finded totallv ny local
school funds or a compination of local and federal fuﬁdq.

The State Department of Education has totally igynored
this problem and has consistently refused to fund alternative
programs or to ssat Juidelines for misuse of the ewxnulsion or
Suspension powsrs of local hoards. If such guidelines ware
mandated, in all likelihood, the ‘committee feels the school
systems could contribute greatly in the prevention and reduction
of Jjuvenile delinauancy.

RECOMMENDALTON:  This committes recommends tha State
PDepartment of Education fund nro.jrams
for alternative schools and in-school

suspension programs and promulgate

guidelines which would restrict the use
of suspension and expulsion as a

routine method of discipline. We

emphasize the word "'routine™ because we
know that in certain instances the use
of suspension and/or exntlsion is
necessary, justified, and in the best
interest of all. However, such a
program would mandate close scrutiny of
these extreme disciplinary measures

before they are used.




V. Alternative Programs

There are presently many alternative community-bhased
programs to secure juvenile detention within this state.
However, these- community-based alternatives are, at present,
insufficient to meet the needs of nonviolent delinguent
offenders.

One such alternative program is the Aopalachién
Wilderness Outdoor Therapeutic Program which is located in the
north Georgia mountains near Helen, Georgia. Last vyear, the
General Assembly provided funds to allow the program to operate
at its capacity of 50 clients. However, the needs of vouth in
other areas of the state are not served by this program.

RECOMMENDATION: [nis conmittes recomme nds three
additional facilities and the funds
necessary to make the facilities
operational. The first facility should
be located 1in southeast Georgia, a
second in middle Georgia, and a third
should serve girls.,

Group homes are another alternative treatment program
concept preferred by many professionals in child care and
Juvenile justice. A yroup home serves six to eight children who
need a substitute home or an alternative living arrangement but
who need not be institutionalized because they present no threat
to society. Group homes provide a normal home enviranment in the
community‘ with substitute parents. The children enjoy the
advantage of continuing to attend neighborhecod schools and of
participating in normal community activities,

Most juvenile judges would prefer to place nonvinlent
Juvenile offenders in a group home setting rather than in secure
detention; however, there are too few group homes in Georgia to
meet the need, The Menninger Foundation of Topeka, Kansas,
proposes to help Jeoryia create the beginnings of a network of

family group homes. Over the past 15 years, the Menninger

T

Foundation has evolved the familv group home model which is based
on  two principles: () a depnendent, neglected, apused,
predelinquent, and delinquent child in need of care must remain
within the community to develop the skills nNecessary to be 2
contributing member of that communityi and (2) the primary
resource for this learning will be a substitute home operated by
surrogate parents.

Quality Nhuseparents are the key to the success of the
Tamily group home model. All other program components and staff
assignments are designed to support these all-important parent
figures. The nousenarents are carefully selected and trained to
Seérve as affective models of adult behavior and as gnod parents.
e Henninyer Foundatinn pravides on-going training and technical
assistance to ramily Jroup homes at no cost,

Currently, the state is negotiating with the Menninger
Foundation to provide for five group homes throughout the states
however, other Jroup home providers are Oopnosing any such
contract pPrimarily bacause of the higher cost of care
reimbursement to be offered. Whila symnathetic to the disparitv
In cost of care paid to various groun homes, it isg certainly not
reasonable to reject the services ‘of such a prestigious
organization, Quite the contrary, the establishment of- the
Kenninger Program in Georgia should be the first steo in raising
the quality of services offersd in group homes as well as a steo
toward raising and equalizing cost of care reimbursement to all
group homes in Georyia.

RECOMMENDAITON:  The Department of Human Resources
should contract with the Menninger
Foundation to provide group home
services to the State of Genrgia.

Testimony was presented to the study committee regarding
an innovative and successful Drogram known as svmbolic
restitution, Although programs of this nature exist in || of
Georgia’s 159 counties, the committee was only able to travel to

Cobb County juvenile court to examine this program. Cobb, like
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other courties utilizing this program, entered a contract for
provision of purchase of services with the Council of Juvenile
Court Judges. The svmbnlic restitution program enables vyoung
offenders to work within the community rather than being
incarcerated or fined vy the court. Fines are usually pavsable by
the youth’s parents. [his program nrovides for adult supervision
of children assigned to the court.

Ihe juvenile court judge, a court probation officer, and
the symbolic restitution program supervisor testified before the
study comnittee. IThe present program was considered both
successful and beneficial to its particioants; not only does it
keep them busy and nroductive, but it also teaches respnnsibility
in the "working world." The court is eager to renew its orogram
iT funds exist in tha future.

The study committee agrees that this program is
impressive and it is concerned that programs of this nature do
not exist in the majority of countics within the stats. There
are presently funds availaple to all counties to enable them to
set up projrams whicn would serve as an additional resource to
the Jjuvenile court as an alternative disposition. The study
committee recojnizes the efforts of the Council of Juvenile Court
Jiudges to inform ths counties of these funds and encourages them
to continue to pursue aggressively the purchase of services to
estaplish symbolic restitution programs or other such programs
needed.

RECOMMENDATION: Additional funds provided by the state
should be made available to the Council
of Juvenile Court Judges to sunplement
this grant which would be limited to
these pro7rams.

[Me foregoing recommendations are an effort to focus
upon the most pressing issues affecting children and troubled
youth in the state. However, these are by no means the . only
issues. There are manv other areas which were not addressed by

this committee.

T —

R

'hese recommendations do reflect a priority order which
we feel requires immediate action by the General Assembly and
agencies of the state. In selecting priority concerns, the studv
committee attempted to choose issues which could produce maximum
impact on the juvenile justice system with the least cost to the
state and, in some instances, tax savings to citv and county
governments.

The chairman and members of the studv committee wish to
éXpress appreciation to the members of the advisorv committee who
have provided so much impact on the committee’s work and
reconmendations. fhe committee wishes to express its special
thanks to Joan Williams who has worked tirelessly in arranging
meetings, compiling data, and formulating this report.

Respectfullv submitted,

/s/  BILL LITTLEFTZID. CYAIRMAN
BILL LITTLEFIELD, CHAIRMAN
SENATOR, 6TH DISTRICT

/s/  ROBERT M. BELL /s/  ELQYD_HUDGINS

ROBEHT H. BELL FLOYD HUDGINS

SENAIDR, B51H DISTRICT SENATOR, 15TH DISTRICT
/s/  RICHARD T.. GREENE /s/ PERRY HUDSON

RICHARD L. GRE=NE PERRY HUDSON

SENATOR, 26TH DISTRICT SENATOR, 35TH DISTRICT
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APPENDIX A

1980

Joint Child Abuse Study Committee

Georgia High School Association Study Committee (House and Sanate)
Juvenile Justice Study Committee '
Probation Officers and Detention Center Study Committee

Stop Drugs at the Source Study Committee (House and Senate)

1979

Legal Drinking Age Study Committee

Juvenile Justice Study Committee

Stop Drugs at the Source Study Committee (House and Senate)

1918

Juvenile Institutions Study Committee
Joint Stop Drugs at the Source Study Committee

9717

Juvenile Institutions Study Committee

Juvenile Crime and Violence Study Committee

Juvenile Offenders Study Committee

Juvenile Judge Oualifications Study Committee

Violence and Vandalism in the Public Schools Study Committee

1916

Stop Drugs at the Snurce Study Committee
Status Offenses Study Committee

Joint Troubled Children Study Committee

Youny Adult Involvement Study Committee

1975

Retarded Children Subcommittee of the Senate Human Resourcas Committee
Twelfth Grade Study Committee (House)
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