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Ten percent, or eighteen,

Highlight Findings

of the 181 second degree misdemeanant
comminzments studied in this evaluation were placed in programs

identified in Youth Services placement policy "as inappropriate

for this group. Five of the eighteen youth were subsegquently
transferred to appropriate placements.

More than half (60 percent) of the population studied were
not discharged from commitment status within the two months
(60 days) stipulated by law. Only twenty-£five percent were
discharged within two months. Fourteen percent were not ,
discharged as stipulated because of a change in their program
status. They were either transferred, recommitted or they
absconded before the expiration of two months from thelr date

of commitment. o :

B ‘ 3 : i
than a fourth (28 percent) of all the second degree
ﬁigzemganants studied wgre»committed from HRS plstFICt“IV.
By comparison, only 8 percent of the study population were
committed from HRS District XI. The large number of commit-
ments from District IV is consistent with the high rate of
commitment from District IV for all offenses.

Second degree misdemeanant commitments from District IV, :
despite the large numbex, had the lowest rate of non-compliance
with the time requirement of the law. Only 35 percent of :
this group were.not discharged within two months. HRS -
pDistricts I, VI, VITII, IX, and XI had substantially large
percentages of .children who remained on commitment status
beyond the maximum period allowed. § : ,

ﬂ'Thejfindings(of;this stuay pointed out the need to district

central admissionsand program office staff for supgleméntal

policies and procedures related to second dggree m;sdemeanant
commitments. This was done, and full compliance with thg
law should now occur. ~ - - - S
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EVALUATION OF SECOND DEGREE
MISDEMEANANT COMMITMENTS

A,  BACKGROUND INFORMATION

The Juvenile Justice Act passed by the 1978 Florida
Legislature impacts dramatically on the philosophy of delin-
gquency programming throughout Florida's juvenile justice
There has been an increased emphasis on processing
certain juvenile-offenders as adults and applying sanctions
commensurate with the offense. At the same time, the newly
revised juvenile justice law reflects greater sensitivity
;tqﬁthe due process rights of children. Not only does the new
ldw assure the right of children to an attorney at all stages
cf any delingquency proceeding, but the minor offender is now
protected by a provision that limits his or her period of
confinement to a time no greater than that which could be
applied as an adult. The new law states that the time
delinguents spend in commitment status "shall not exceed the
maximum term of imprisonment which an adult may serve for the

game offense” (F.S. 39.11(3)) thus-limiting the holding of youth

committed for second degree misdemeanant acts to a maximum of
60 days. RS .

The importance of this provision in Florida's new law is
‘reflective of the Legislature's. concern that the state avoid

becoming overly involved with youth whose law violations are not

serious offenses.

The parens patriae orientation of the juvenile

court has come under both legislative and judicial scrutiny in

recent years.
Berger speaking for a unanimous Supreme Court, summed up this
concern when ‘he said, . : s -

"aAlthough the Juvenile Court System has its genésis in

In Breed vs. Jones in 1975 Chief Justice Warren

the desire to provide a distinctive procedure and setting

to deal with the problem of youth, including those

manifested by anti-~social contact, our decisions in recent

years' have recognized that there is a gap between the
originally benign conception of the system and its
realities." R

The following policies were developed, effective October

1, 1978, to help insure implementation of the provisions of the

“law regarding length of commitment and commensurate sanctions
they relate to second degree misdemeanants: o

y l;k Second deg}eevmisdemeananﬁs committed‘pricr
to October 1, 1978, should be identified
and. furloughed as soon as programmatically

possible. .
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No secord degree mlsdemeanant shall Be © : . oM B: EVALUATION DESIGN STRATEGY

‘1n1t1ally placed in or transferred to an ' * : :
“lnstltutlon. “ * ° Evaluation should be an aid to rational thought and action
# v © s within the decision-making process. This evaluation focuses on

No second’ degree misdemeanant shall be . =% ! L second degree misdemeanant commitments since the October 1,

41978, implementation of the revised juvenile justice law and

placed, either initially or as a transfer
7 Youth Services pollc1es related to their placement. It is

“in the following types of. programs:

Halfway Houses, START Centers, Group fg'J ifxn | | o ) - intendeéd to aid in the . decision~making process regarding the
Treatment Homes, Eckerd Camps, San ‘ ‘ ’ |4 handling of second degree misdemeanants committed to the Florida
’ T Department .of Health and Rehabilitativée Services. The purpose

Antonio Boys Village. : pu | 3
S P ao of the evaluation is to collect, analyze and report information

to answer the following evaluation question: Are ‘second
degree misdemeanants being discharged from Youth Services ‘
commitment within the 60 days time limitation required by law?
: : In answering the evaluation question, the data collected
; . < will also provide an indication of the extent to which the place-
' - ment policies for second degree misdemeanant commltments have

been observed. o

,Placement for second degree mlsdemeanants,
shall be as follows, with consideration -
‘always given to keeplng the youth as ~° -
close to home and in the least restrict- -
ive program feasible: : . : S s

a."Non-re51dent1al programs—kspec1ally
- developed short-term programs,
‘within TRY Centers, Intensive
Counseling, AMI, and if available,.
local - (non-Youth Services) non-resi-
dential, commltment programs.

Because of the)lack of an on line computerized system at
.that time for compiling and processing information relative to
the commitment and discharge of second degree misdemeanants,
evaluative data were gathered manually through a review of the
following central office reports and files: .- commitment orders,

community control and furlough (parole) recap reports, discharge
card file, facility recapltulatlon reports, and individual
case files.

b. Famlly Group Homes

c. STEP, STOP, and if avallable, local
_ non—Youth Services short-term
. community re51dent1al commitment
programs.

’ Community control and furlough recap reports are reviewed
routinely and a discharge card file is maintained on youths who
have been discharged from commitmerit status. Commitment orders

v were reviewed to identify the second degree misdemeanants committed
durlng\the £ive month period studied (October 1, 1978 to February
28, 19797. The discharge card file was then checked to obtain
a date of discharge from commitment status for each case. '

Transfers of second degree mlsdemeanants

are allowable only among the programs

listed in four (4) above, and no transfers

are permitted from STEP or STOP. Transfers e
must not result in total commitment time- -

,exceedlng the legal llmlt of 60 days.‘”;f‘ Because the date of discharge-from commitment status was

"only recorded by the month and year, it.was not possible to
calculate the exact number of days between the date of commitment
and the date of discharge._ As a result, a case was considered
discharged within the 60 day period if the discharge occurred
within two months of the month of commitment. For example, if
a person committed on January 10, 1979 was shown asc discharged
in March 1979, he was considered to have been discharged
within the 60 days (2 months) regquired, even though the éxact
date of discharge may have exceeded 60 days. ;
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of May 1,

date.

were expeécted to have been dlscharged from Youth Servxces.

1979,

Follow-up data were complled on .he dlscharge status, as
of all cases in the study-population.
allowed for the expiration of at .least two months (approxzmately
60 days) between the date of commitment and the May 1 follow=-up -
Dependlng upon the date.of commltment, the perlod of time
between commitment and follow-up ranged from two to seven months. -
Moreover, every case was allowed enough timé'.for the expiration

of the two months time limitation imposed by law.
except for extenuating circumstances, all of the study population

Therefore,

O

A

0

Even though the scope of the evaluation was llmlted because
of the time consuming procedure for gathering data, enough infor-
mation was processed manually to allow for an analysis of the
number dlscharged by HRS districts as well as by the commitment
programs in which clients were placed.
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C.  DESCRIPTION OF THE POPULATION

A total of 181 youngsters were committed to Youth Servitces
for second degree misdemeanant offenses during the five months
period of October: 1, 1978, “to February 28, 1979. Examples of
second degree mlsdemeanant offenses are shoplifting, petit
larceny, loitering and prowling, dlsorderly conduct, and
prostitution. A _

' Table 1 provides a breakdown of the study populatlon by

‘sex, committing HRS district, and type of program in which the

committed youngsters were placed. Because of limitations im=-
posed by having to process all data by hand, average length of
stay data as well as data on age and race are not avallable.

Anprox1mately one-third (34%) of all the commltments were
female. More than a fourth of the total study population were
committed from HRS District IV. The disproporticnate number
of second degree misdemeanant commltmentﬂ from District IV is
consistent with the high rate of commltment from the district.
for all offenses. In fiscal year '78-'79, District IV had
the dargest number of commitments as well as the highest
commitment rate of all HRS districts.

. More than a third (39%) of the misdemeanant population
studied were placed in a Youth Services Family Group Home.

' Ten percent of all commitments entered programs that, accord-
- ing to Youth Services policy, are inappropriate placements

for second degree mlsdemeanant commitments.
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b TABLE 1 ¥ .

e}
9

Ponulatlon Proflle\
October 1978 - February\1979

Second Degree Mlsdemeanant Commltments e

SEX NUMBER
Female R
Male .
181
' HRS'DISTRICT , NUMBER
I ' N , : 9
T IIX ) o 11
v : 48
v | : 16
v o 16
vie o e
VIII ; C o
IX o ‘ 14
X o 12
XI ' o 15
: | | I79*
PLACEMENT PROGRAM NUMBER
Family Group Homes S 70
Intensive Counseling’ : ) 33
STEP. 19
"TRY Centers
Assoclated Marine Instltutes %g
.8TOP Y s
Local Commltment Programs
Inapproprlate Placements léB )

”\\::‘//

* Total does not equal 181 because of missing inforimation on

~ two cases. i

gy

/}

ERCENTAGE |

34% Lt

66%
100%

* PERCENTAGE

2%

5%

6%
27%

PERCENTAGE

39%
17%
4%
10%
6%

12%
3%
10%

- Toos

Vi

%)

o

. D. RESULTS OF DATA ANAﬁ?éIs

)

s

3

An_analysis was performed of second degree mlsdemeanant

cases dlscharged bv district and commitment program.
displays dlscharge information for the total population studied.

Tables 3 and 4 provide a breakdown by dlstrlct and commltment
+ program. , o

o

N,

Table 2

TABLE

2 -
5
DISCHARGE OF SECOND DEGREE MISDEMEANANTS |

gl - FOR THE TOTAL POPULATION STUDIED

| NOMEER
NOT" °DlsanRc;zD WITHIN 2 mwms 107
rmscaaazn:wuwﬁrw 2 MONTHS 46
Norrnscmmxzm:mxmusscr-CHmmn:IN
PROGRAM STATUS* 27

e 180**

o

PERCENTAGE

6i0%

25%

C

15%
© 100%

'*Cllentsvwaxatransﬂmzsd. re::murted,cm'absoxﬁbd from the cammitment

program before expiration of two months fram the date of commitment.

oo

)

*xTnfornation was unavailable on 1 of the 181 cases stud;ed.

As 1llustrated in Table 2, only a fourth 25 pergent, of

the second degree misdemeanants studied were dlscharged within

.. ‘the two months required by law.. Fifteen percent were not
“~discharged as’ stlpulated because of a change._ in their program

status.

They were transferred, recommitted or absconded before
+the expiration of two months from their date of commitment.

It

is possible that some of those in this group who were transferred

to different programs or absconded still ended up spending more
‘than 60 days in a commitment program.

Information on their

commitment perlcd following transfer or return from runaway

status ‘was not-easily accessible for analysis.

Even w1thout

counting the 14 percent not discharged because of a change in
program status; more than half (60 percent) of the population

studied were not discharged from oommltment status w1th1n the time

perlod stlpulated by law.
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4 ) o ) ) ' ' : " ! ° ' i ‘
j ’ s DISCHARGE OF SECOND DEGREE MISDEMEANANTS ; . ) , -~ ‘
d zﬁ . ' = : oo . BY COM’[I.'I‘I‘II\K-} HRS DISTRIC'I'S C 2

o= g ’

2P e
-
<

o

o ( o

' . : o ' . . HRS DISTRICTS : . : . = Total

Discharge Status at Follow-up = T CIT IXT IV v VI Vil _VIII IX X XL Population
B ' ‘ N § [N- § [N $]N & [N & [N & ® [N ¢ -0 8

D , N .

vy 648 ) 17 358 |10 63|12 75%| 10 63%[ 15 83813 93| 5 428| 11 73t 207 603
- 868 2 188 | 23 488 [ ©4. ;258 )2 13| 2 a2:] 2 1mef o - | s ,
Not stcharged Because of . " ' , ] S . . o p v <>/ : ‘ ) o ’ R , g
Change in program Status* {1 258 0 - | 2 188 8 17 | 2. 128| 2 13} 4 "258) 1 68| 1 78f 2 17| 4- 27| 27 158

"romn | N 4 1003| 9 100%) 11 1008 | 48 100% | 16 1008 |16 101%| 16  100%( 18 100%| 14 100% {12 1013

e
1
~
4
¢

k B -y

N AN A e
3

~ =
o0

. N N
Not Discharged within 2 months | 3= 758 | 4
0 5

 pischarged within 2 months - 48] 0, —- | 45 25%

oA e o

14 1008| 179* 100%

‘ o i >
. . : 5 . I ' i
o # Clients were transferred, reconmitted, or: they absoonded £rom the cormu.ﬁnent program ! i
‘before the expzrauon of two months.. . o , . ’

58}

T, . #* Information missing on 2 of the 161 cases studied.
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- Discharge Status at Follow-up

¢ . Fanﬁ.ly e w y

Grotp
Hores -
%

- DISCHARGE OF SEOOND DEGREE MISDEMEANANTS
o 'BY COMMTTMENT PROGRAM

N

N %

1

Intensive ¢
: _eling

»

TABLE 4

- TRY
N %

T

_Programs

'3

IAY

- Inapniropriate

T TR TR TR

Total

~ Not Discharged within 2 months

Diécharged withik\\ 2 wonths
; : :

Not Discharged Beéquse of

Change in Program §jtatus*

39 56%
19 2%

12 1w

70 1008 |

18 s
9 308

30

w

10 §3% |

oy

g

oml

7 .an | 3

2 | 1

P
308

108

N 8
3 o

1 208

@ N %,
. 17 - '81%

1 5%

31 |

Placements
"N %
- 10 56%

0 -

‘population o

N

107

x

27

46

£

,so%
< 25% .

Wi

30 100%

{19 ‘1008 | 10

1008 .

8 aa |

15%

- * Clients were traisferred,

" two months. g

i : o ; T o ' R S
** There were 5 clients placed in local programs but discharge information was

1
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%

g

4

9,

]

missing on cne. -

re-—cmmttad, ‘or they abscmded fromi theprogram beforeﬂxeexgxratiun of

v4f*100%

Kl

21 1008 _

18 1008
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Table 3 shows that HRS District IV had the lowest percentage
(35%) of second degree misdemeanant commitments that were not dis-
charged within two months. More than half of the commitments from
eight of the eleven HRS districts spent more than two months

‘committed to Youth Services. Districts I. VI, VIII, IX and XI had the

highest percentages of non-compliance with the law.

Looklng at the population in llght of the commltment programs
in which they were placed (Table 4), it can be seen that at
least half of the placements in each commitment program exceeded

the maximum period for incarceration allowed by law. However, : ' s : S
the percentage not discharged within two m%nths is not necessdrily ; STATUS AT FOLLOW-UP Percentage N
an indicatioli of the commitment programs' failure to comply with , S S , ,
the statutes. It is possible that some youths may have® been i Had been dlscharged, but after éﬁ\ lgs 19
furloughed from the program and under furlough supervision in ; explratlon of two months), v '
the communlty when_the two months period expired. ¥Fdr example, : N t Diseh a: :
14 of the 17 STOP Gamp youth not discharged within two months : ot Disc arge , ' ‘ :
were under furlough supervision when their two months expired. g Ae gz:;ia;n commltment 33% 35 ..
Table 4 also shows that 10 percent (18 youth) of the total & b. Still under furlough 38% 41
population entered programs that Youth Serviceg placement policies £ . supervision o ;
had identified as being inappropriate placements for second degree c. Recommitted (after 2. 6% -7
misdemeanant commitments. Norie of these youth were discharged ‘ cmonths) : ;
within two months. It should be p01ntéa out, however, that five : d. Transferred (after 2 3% 3
of the eighteen youth were subsequently transferred to appr0pr1ate k . months) .
placements. o 4 ; Ty ; . Adsconder (after 2 1% « 1
ace « : : SR o | | - ‘months) o o
An analysis,of'program status at the expiration of the two ‘ ~ f. Furlough Revoked 1% 1
months commitment period gives an indication of why 60 percent of - ' (after 2 months) :
the total population was not discharged within ¢wo months. Table L S : ’lO
i 0% 107

5 provides follow-up data which shows that 33 percent were still
in the commitment program when followed up, and that 38. percent
were in the community under Youth Services furlough superv151on.
Eighteen percent, or 19 youth, had been discharged, but the '
discharge had occurred after the expiration of two months

from the date of commitment. Of the nineteen, eight ‘were still
in the commitment program when their two months explred, and

’\7\\_ RN S SR B R e [ e e e e S ST SR R e i+

T R U R s ey

9

Table 5

Follow—up Status of Cases Not
Discharged Within 2 Months

R Upon learnlng of the preliminary flndlngs of this‘evaluation,
. the Non-Residential Services Unit of the Youth Services Program
- Office requested*each HRS district to provide a resnonse, for each

individual case, explaining why the child was, not discharged

within the time period required. The responses\that were received

, indicated lower non-compllance rates than the prelrmlnary data

OB R " had shown but still substantiated this study's basic findings.

SRR | ~ - Not only had the youth not been discharged, but there were few

B i legitimate explanations for not discharging these youth in

~conformity with the law. Reasons varied from "paperwork delays"
to, "the attempt was made to do what was best for the child." In
‘the largest number of cases, however, non-compliance was, due to

eleven were in the communlty under furlough superv1510n L - ” [0 ,g
, r 8 , . ’ i 3 ~

L

staff overs;ght_ln following the guidelines of the new law.
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PRy S S

[N TR A




S

"compliance with the law.

E. DISCUSSION AND POLICY IMPLICATIONS

Despite the limitations imposed by .having to collect and’
analyze the data in this evaluative study by hand, enough infor-
mation was gathered to provide decision-makers w1th knowledge
of the extent to which time constraints spec1f1ed by law for
second degree misdemeanant commitments were initially adhered
tc. Effective October 1, 1978, the revised juvenile justice
law, Florida Statutes, 39.11(3), now reguires that the time
delinquents spend in commitment status "shall not exceed the
maximum term of imprisonment which an adult may serve for the
same offense." This limits the holding of youth committed for
second degree misdemeanant acts to a maximum of 60 days.“

This study's finding that more than half, 60 percent, of
the 181 second degree misdemeanants followed up were not dis-
charged from commitment status within two months of their commit-
ment date was quite startling. Even though these youth were
committed during the first five months following the implementa-
tion of the revised law, the newness of the statutory reguirement
was not believed by Youth Services staff to be a totally sufficient
explanatlon for such a large percentage of non-compliance. Clearly,
further policy development in this area was needed. = -~

. The Youth Serv1ces policy llmltlng the placement alternatives

~for second degree misdemeanant commitments d&id not sufficiently

insure compliance with the legal limitations on the period of
incarceration for this group. The need for an additional policy
concernlng the discharge of these youth from commitment status

was apparent to decision-makers in Youth Services, both program
office and district, when the findings were shared with them. It
precipitated swift action on their part, and they, along with

Central Admissions, have already drafted policies to insure

The following criteria for the dlrect
discharge of all second degree mlsdemeanants from commitment
programs ‘were develooed. SRR : o , ; » B

‘l. A Chlld shall be dlrectly dlscharged when he has

: completed the maximum term of confinement whlch
an adult would serve for the same offense
(Florlda Statutes, 39. ll(3))

2. A child shall be dlrectly dlscharged when he,

 'while in the program, commits a violation of
law for which he is tried and sentenced to = -
confinement or probation in the adult system.

o
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3. A child committed as a second degree misdemean-

: ant shall be directly discharged when he has
successfully completed the commitment program
requirements prior to expiration of his maximum
term of commitment.

4. A child may be directly dlscharged upon entering
the job corps, the armed services, private schools
‘or other similar situations where furlough is not
deemed necessary

The poliey also lncludes procedures for notifying the court and

“the child's home district regarding the child's release (discharge)

from a2 commitment program.

In summaryp.the findings of this study pointed out to
district and priigram office staff the need for supplementary
policies related to second degree misdemeanant commitments. This
was done, and full compliance with the law should now occur. The
program office and districts will continue to monitor adherence
to these requirements.
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