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5. " 

Highlight Findings 

Ten percent, or eighteen, of th~ 181 second degree misdemeanant 
commi.f:unents studied in this evaluation were placed in programs 
identified in Youth Services placement policy ~as inappropriate 
for this group. Five of the eighteen youth were subsequently 
transferred to appropriate placements. 

Mo+,e than half '(60 percent) of the population studied were 
not discharged from commitment status within the two months 
(60 days) stipulated by law. Only twenty-five percent were 
discharged within two months.· Fourteen percent were not 
discharged as stipulated because of a change in their program 
status. They were either transferred, recommitted or they 
absconded before the expiration of two months from their date 
of commitment. 

\\ 
More than a fourth (28 percent) of all the second degree 
misdetneanants studied were commi t'ted from HRS District .. IV. 
By comparison, only 8 percent of the study population wer7 
committed fromHRS District XI. The large number of co~t
ments from District IV is consistent with tpe high rate of 
commitment from District IV for all offenses. 

Second degree misdemeanant commitments from District IV, 
despite tne large numbe;" had the lowest rate of'non-compliance 
with the time requirement of the law. Only 35 percent of 
this 'group were"not discharged within two months. HRS 
Districts I, VI, VIII, IX, and XI had substantially large 
percentage~ of "children who remained on commitment status 
beyond the maximum period allowed. 

The findings of this study pointed out the need to dist'rict 
central admissions and program office staff for supplemental 
policies and procedures related to second degree misdemeanant 
commitments. This was done, and full compliance with the 
law should now occur. ~. ~~ I::; 
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EVALUATION OF SECOND DEGREE 
MISDEMEANANT COMMITMENTS 

A. BACKGROUND INFORMATION 
" 0 

The Juveni~e Justice Act passed by the 1978 Florida 
Legislature imp~ctsdraIllCitically on the pnilosophy of delln
quency programnu.ng throughout Florida's juvenile justice 
SY5lt~. . Ther7 h~s been an increased emphasiS on processing 
certa~n J,:,:ven~~eoffen~ers as adults and applying sanctions 
commensurate wl.th the offense. At the same time' the newly 
re~ised juvenile jus~ice law reflects greater se~sitivity 
t9,,;rd!the due proce~srl.ghts c:>f. chi.1dren. Not only does the new 
l~tW assure. the rl.ght of ch~'ldren to ana,ttorney at all stages 
of any del~nquency proceeding, but the minor offender is nO~1 
protected by a provision that limits his or her period of 
confinement to a time no gre.ater than that which- could be 
applied. as an adult. The ne,,, law states that the time 
delinquents spend in commitment status "shall not exceed the 
maximum term of imprisonment which an adult may serve for the 
same. offense" {F.S. 39.1l(3»._thtl~=:L4~l.tingthe hold~ng of youth 
comml.tted for second degree ~l.sdemeanant acts to a maximum of .. 
60 days. '0 . Il 

The importance of this provision ~n Florida's new law is 
reflective of the Legislature's concern' that the state avoid 
bec<;>ming overly involved with youth whose law violations are not 
serl.OUS offenses. The parens patriae orientation of the juvenile 
court has come under both legislative and j'udicial scrutiny in 
recent·years. In Breed vs. Jones in 1975 Chief Justice Warren 
Berger speaking for a unanimous supreme Court, summed up this 
concern when be said, 

"Al though the Juvenile' Court System has its genesis in, 
the desir7 to provide a distinctive. procedure and setting 
to deal wl.th the problem of youth, l.ncluding those '.' 
manifested by anti-social contact, our decisions in recent 
years" have recognized that there is a gap between the 
origina]..,;Ly benign conception of the system and its 
realities." " 

The following policies were deve'loped, effective October 
1, 1978, to help insure implerqr;ntation pf the provisions of the 
law regarding length of commitment and commensurate sanctions as 
they r~lateto second degree misdemeanants: 

1. Second degreemisdemeanants committed prior 
to October 1, 1978, should be identified 
and,~urloughed as soon as programmatically 
possl.ble. . Q 

1 

i , i 
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No secozlI:J. degree 'misdemeanant shall De 
ini tiaIly placed in Or trans"ferred to an 
institution. 

No second!~egree misdemeanant ~hall be 
I?laced, eithe7' in~Fially or,as ,a t~ansfer, 
lon the followlong i:ypes of programs : " 
Halfway Houses, START Centers, Group \l" 
'Treatment Homes, Eckerd Camps, San -
Antonio Boys /IVillage., . -

0'- • 

Placementofor second degree misdemeanants 
shall be as fol1.ows, ~.,i th consideration 
always given to keeping, the youth as 0" 

~lose to home and in the least restrict
love program feasible: 

a. Non-residential programs- speciarly 
d7ve~oped short-term programs, 
Wl.thlon TRY Cent~rs, Intensive 
Counseling, AMI, and if available, 
local (non-Yo.l,lth Services) non-resi
dentialoco~tment programs. 

b. Family Group Homes 

c. STEP, STOf,J, and if available, local 
non-Youth Services short-term 
community, ;t"esidential commitment 
programs. 

Transfers of second degreemisdemeanants 
a:e all?wa~le only among the programs 
llosted lon four (4) above, and no transfers 
are permitted from STEP, or STOP. Transfers I,~' 
must not result in total commitment time ' ' 
exceeding the legal limi tof60 days ,t l) 
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B~ EVALUATION DESIGN STRATEGY 

Evaluation should be an aid to rational thought and action 
withl.'n the decisioI)-making proceSs. This evaluation focuses on 
second degree misdemeanant commitments since the October 1, 

111;378, implementation of the revised juvenile justice law and 
Youth Services policies related to their placement. It is 
intenCied to "aid in thei;oecision-making procesc$ regarding the 
handling of ,second degree misdemeanants committed to the Florida 
Department ,of Health and Rehabilitative .Services. The p'urpose 
of the evaluation is to collect, analyze and report information 
to ansT..,er the following ,evaluation question: Are "second 
degree misdemeanants being discharged from youth Services 
Gonunitment within the 60 days time limitation required by law? 
In answering the evaluation ques-cion, tne data collected 
-will also provide an indication of the extent to which the place
ment policies for second degree misdemeanant commitments have 
been observed. 

Because of theDlac~ of an on line computerized system at 
"that time for compiling and processing information relative to 
the commi tmen,t and discharge of second degree misdemeanants, 
evaluative data were gathered manually through a review of the 
following central office reports and files: commitment orders, 
community control and furlough (parole) recap reports, discharge 
card file, facility recapitulation reports,and individual 
case files. ' 

Community control and furlough recap reports are reviewed 
routinely and a discharge card file is maintaiI)ed on youths who 
have been disqharged from commitment status. Commitment orders 
were ,;t:eviewed to identify 'the second degree misdemeanants committed 
during, the five month period studied (October 1, 1978 to February 
28, 19'79j. The discharge card file was then checked to obtain 
a date of discharge from commitment status for each case. 

Because the date of discharge· from commitment status was 
only recorded by the month and year, it, was not possible to 
calculate the exact number of days between, the date of commitment 
~nd the date of discharge. c As a result, a case was considered 
discharged within the 60 day per,iod if the discharge occurred 
within two months of the month ,of commitment. For example, if 
a person committed on January 10, ~979cwas shown aS0 discharged 
in March 1979, he was considered to have been discharged:;:, 
within the 60 days (2 months) required, even though the ~xact 
date of discharge may have exceeded 60 days. 

Q 
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Follow-up data were compiled on t~e ?ischargestatus, as 

of May 1, 1979, of all cases in the study·"popuiation. This 
allowed for the expiration of at cleast two months (approximately 
60 dgys) between the date of commitment and ,the May lfollow:up 
da te .' Depending upon the date ",of conuni tmen t, the period of time 
between comm:ltment and follow-up ranged from ':two to seven months. 
Moreover, every case was allowed enough tim€~;~for the e~piratj,dn " I 
of the two,months time limitation imposed by law .. Therefo:t'e" 
exc:eptfor'extenuat,ingc;circurnstances"all of the study oopulation 
were expected,to have been discharged from youth Services. 

Even tho~gh the scope of the evaluation was limited because 
of the time d6nsurning procedure for gathering data, enough infor
mation was processed manually to. allow for an analysis of the 
number discharged by HRS districts as well as by the' commitment 
programs in,;which clients were placed. 
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c. DESCRIPTION OF THE POPULATION 

A total of, 181 youngsters were commit-eed to youth SeJ:'vH::es 
for second degree misdemeanant offenses during the five months 
period of Oct¢ber' 1, 1978 ,,'to February ,;2,8, 19?9 .. Example;s of 
second degree misdemeanant offenses are shopl~ft~ng, pet~t 
larceny, loitering and prowling,diso,rderly conduct, and 
pros t,i tution. ' () 

" Table 1 provides a breakdown of the study population by 
sex, committing HRS district, and type of progr~.in ~hich.the 
committed youngsters were placedo Because of :bm~tat~ons ~m
posed by having to;9rocess all data by hand, average ~ength of 
stay data as well as data on age· and race are not ava~lableo 

Approximately one-third (34%) of all the commitments were 
female 0 More than a fourth of the tota:l stud~l population were 
committed from HRS District IV. The disproportionate number 
of second degree nlisdemeanant cornmi tIn: n trv from Distric~ IV. is 
consistent with the high rate of cornm~tmen:t: from the d~str~ct 
for all offenses. In fiscal year '78-'79, District IV,had 
the 'largest number of cornmi tments as well as the highest 
commitmen't rate of all HRS districts. 

" More than a tliird,(39%) of the misdemeanant population 
,studied were, placed ill a Youth Services Family Group Home. , 
Ten peJ;:'centof al~ cOInmi~ents eht7red prog7'ams that, accord
ing to Youth Services pol~cy, are ~nappropr~ate placements 
for second degree misdemeanant commitments. 

o 
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I> pODulation profil~ 
October"1978 - Februaryll 1979 _ 

Second Degree Misdemeanant commitments' 0 , 
c(.,/ IJ 

NUMBER PERCENTAGE 
_ SEX 
-.~ 

62 34% " , 

Female 119 66% 
Male 181 IO'O'% 

, HRS u DISTRICT NUMBER . PERCENTAGE 

I 4 2% 

II 9 5% 

III 11 6% 

IV 48. 27% 
n 16 9% 

V 
16 9% 

VI 
VII 16 9% 

18 10% 0 

VIII 
14 8% 

IX 12 7% G 

X 
15 '8% 

XI 
179* 

(:> 100% 
o .-

(.' 

PLACEMENT PROGRAM NUMBER 
\) 

PERCENTAGE 

Familv Grouo Homes ftc\', 70 39% 

Intensi ve Counseling 0 

,~~~ 30 17% 
8 4% 

STEP 19 10% 
TRY Centers 
Associated ~1arine +nstitutes 10 ~% 

o STOP u 21 12% 

Local Co;mmitmentPrograms 5 3% 

Inappropriate Placements 18 10% 
181 IOCfi 

., 

* Total does not equal 181 becauS'e of missing info:r-lnation on 
II two cases. 6' 
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D. RESULTS OF DATA ANALYSIS 
1\ 

An e• analysis w'as performed of second d~gree misdemeanant 
cases s1ischarged by district and commi tment '·program. tlTal;l.1e 2 
displays discharge information for the total pCopulation studied. 
Tables 3 and,,4 provide a breakdown by district and commitment 
program. 

'" 

TABLE 2 
(j 

oDISCHARGE OF SECOND DEGREE MISDEMEANANTS 
FOR THE TOTAL POPULATION STUDIED 1) 

, l 
tm'"?DI~ WITHIN 2 MJ.~ 

DISCHARGED ~'ltTHIN 2 'M:NIHS 

,NOr DIsaw:GED BEX:AUSE OF c:aANGE IN 
P~~S* 

c 

NUMBER 

107 

46 

6jD% '" 

25% 
n 

*Clients were ~transfe.rred, recarmitted, or abs<::Oi'ldeq £ran the ccrrmit:rrent 
program before expiration of two nonths fran the da.te of o:xrmitItent. 

**!nfoL'\"ation was unavailable on 1 of the 181 cases studied. » 1>" Ii '", 

" As illustrated in Tab'le 2, only a fourth', 25 percent, of 
the second degree misd~meanants studied were discharged within 

" the two months required by law.·, ;Fifteen percent were not 
"'discharged as" stipUlated becaus~ of a, change~.~ntheir program 

status. They wer~ transferred, recorranitted orabscpnded be·fore 
-the e~iration of two months from their date of commitment~~ It 
is possible that some of those in this group who were transfer-rea 
to diffe~rent programs or absconded still ended up spending more 

o 

,than 60 d'ays ill. a commitment program." Information on their 
commitment period following transfer 0+ return from runaway 
status/'was notceasllyaccessible for ,analysis. ~ven without 
COUnting the 14 perc,~l'l.t not discharged because of a change in 
program status,) more than half (60 percent) of the' popula·tion 
studied were not discharged from commitment status within the time 
period stipulated by law. 0 '~~~ 
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TJ\I1LE 3 

\'!) ., 

DISCHAIa OF SECOOD DEGREE MISIE1EANANl'S 
, B¥ • a:M1:t'ITIOO HRS., DISTlUCl'S 

Q 

\>. 

'. 

HIlS DISTRICl'S 
Discharqe Status at Follcw-uo 'I II III IV V. VI 

N , N , N % N , N' !Ii N , 
~ Dischaxyed within 2 ITOOths 3 75' 4 .044% 

" 
7 64% 17 35% 10 63% 12 75~ 

Discharged wi thin 2 IlOnths 0 - 5 . 56% 2 19' 23 48% G4" ~ 25% ,~.2 13% 

NOt Discharged Because of "-' " 0 a 
Olange in Program Status. 1 .25% 0 - 2 18'& 0' 17% 2. 12% 2 13% 

" 
u 

" 
'l'Ol'AL 4 100% 9 100% 11 100% 48 100% 16 100% 16 IOU 

'" 

" Clients were transferred, reoomni.tted, or theyabsoonded fxan the c&m'rl.tJrent program 
before the expir",-t;ion of.two nonths._ 

, ti InforIl¥1tion .missing on 2 of the ~e1 casesstUcued. " .' 'c - . . ' q': ' 

8 
.~ 

, . 
l,,_,",,"" __ 1 ~"-"''''-

o " 

lY 

o 

VII 
N % 
10 63' 

2 12% 
0 

,f) (':, 

4 25% 

16" 100' 

.9 

o 

VIII I X X 
N , N , N , 
15 83% 13 93% 5 42% 

",' 

c- ,'J 

2 11. a - 5 42' 
" 

0 

1 6% 11 7% 2 17% 

18 100% 14 100\ 12 101\ 

c' 0 

" 

o· 

o 

N % , 
116) 73% 

Q) -
0 

4' 27%. 

'14 100% . 
(", 

c 

Total 
Polti :)pU a on 

"'-d % 
107 60% 

45 25% 
, 

27 15% 

179" 100%, 
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Discharqe Status at,Follow-up 

Not Dischal,"ged within 2 m:nths 

Dis~argai witiUn~ oonthB 

" " Not Disdlarged BeCijuse of 
Cllange in Program ~ tatus* 

I )) 'IUI'l\L 

• 

N 
39 

19 

i2 

70 

Family 
Group 
Ho!res , 

56i 

27% 

17% 

100% 

() 

'fAIlLE 4 n . 

DISCHAIU: QF SEX.nID DmREE MISDEMBIINNfl'S 
BY c:cMn'lMENr ProGRI\M 

Intensive, (I 

Counsel.:j.ng • STEP " TRY ;oJ\MI: 

N " N " N % N % 
10 60% 4 50~ 10 53% 6 60% 

I~' 

9 30% 4 50% 1 31% 3 30% 
" 

') 

r(·, , c 3 10% - - 2 10% 1 10% 

30 100% 8 100% 19., 100% 10 100% 

10 

Programs 

" 
N , ,( 

3. 80% ' 

1 20% 

- -
4**100% 

* Clients were trarisfe.rmd, re-ccxmti.ttm, 'or they abscooded fi:l::rn the prog~ambef~ethe eicgiratioo of 
, two m:nths. l' ' " ' , 

I .. 
*"! There trere 5 clients placed in local program .but disCharge info11llatimwas missiIv:J m me. 

.~. . ", . ~ . j,.-

. . 

'0 

" 
" 

o '., :' . 
... ". ()..- -,-----";.- - ...... 

6' 

,0 o 

fr 

"" 

1"'-1 
, ~ { 

it 
t 
, 
i 

Total 

\ 
.~ 
Il 

~:\ 
~l 

S'KP Placanents 'Population 
N' " '! N " ~? % 

17 oh 10 '56% 107 60% 
~ 

j 14\ 0 . -- 46, 25% 

f\ 
1 
I 
\ 

\ 
" ! 

1 2j " 5% 8 44% 15% 
! 
1 
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I 
,100% ·21. 100\, 10 100% 160** 
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Table 3 shows that HRS District IV had the lowest percentage 
(35%) of second degree misdemeanant commitments that were not dis
charged within two months. More than half of the commitmemts from 
eight of the eleven HRS districts sp'ent more than two months 
comtni tted to Youth Services. Districts I, VI, VIII, 'IX and XI had ··the 
highest percentages of non-compliance wi thth~' la'tl7. . 

Looking at the population in light of the commitment programs 
in which they were placed (Table 4), it can be seep that at 
least half of the p'lacements in each commitment program exceeded 
the maximum period for incarceration allowed by law. However, 
the. pe7'cen~age not discha7'ged within two mon~hs ,is not .necessarily 
an ~nd~cat~ofi of the comm~tment programs' fa~lure to comply with 
the statutes. It is possible that some youths may ha~~been 
furloughed from the program and under furlough supervision in 
the community when~the two mdbths period expired. For example, 
J..4 of the 17 STOP C:amp youth not discharged wi thin two months 
were under furlough supervision when their two mont.hs exoired. .. v 

Table 4 also shows that 10 pel;cent (18 youth) of the total 
population entered programs that Youth$ervice,solacement policies 
h~d identified as. being inappr:2priate placements-for second degree 
m~sdemeanant comm~ tments. N.qple of these youth we're discharged 
within two months. It should be point€d out, however, that five 
of the eighteen youth were s.u~sequently transferred to appropriate 
placements. () - . .,.. C", ..... ;1 

Arit analysis of program status at the expiration of the two 
months commitment period gives an indication of why 60 percent of 
the total population was not discharged ,within (two months. Table 
5 provides follow-up data which shows that 33 percent were still 
in the commitment program 'Vlhen followed up, and that 38 ,.percent 
were in the community under youth Services furlough supervision. 

o Eighteen percent, or 19 youth, had been discharged, but the . 
discharge had occurred after the expiration of two months 
from the date of commitment. Of the nineteen, eight were still 
in the commitment program when their two months expiredcf and 
eleven were in the community under furlough SUP~5vision~. I) 
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Table 5 

Follow-up Status of Cases Not 
Discharged Within 2 Months 

l\ 

STATUS AT FOLLOW-UP Percentage 

Had been discharged, but after 
expiration of two months 

Not Discharged: .>.;; ~~ 

a. Still in commitment 
program 

b. Still under furlough 
supervision 

c .• Recommitted (after 2 . \\ 

months) 
d. Transferred (after 2 ." months) 
e. Ads conder (after 2 

months) 
f. Furlougll Revoked 

(after 2 months) 

18% 

33% 

38% 

6% 

3% 

1% 

1% 

100% 

N 

19 

35 

41 

7 

3 

(( 1 

1 

107 

Upon learning of the preliminary findings of this "evaluation, 
the l..'1oz:;-ResidentiaJ. Services Unit of the Y01.;lth Services Program 
Office requeste~·each HRS district to provide a resoonse, for each 
individual case, explaining why the child was. not discharged 
wi thin the time period required. The respons~'s~ha t . were received 
indicated lowe.r non-compliance rates than the p~rilTlinary data 
had shown bU,tstill substantiated this study' sbasic findings. 
Not only had the. youth not been discharged, but there were few 
legitimateexpla,nations for .not discharging these youth in 
conformity with :the law. Reasons varied from "paperwork delays" 
too "the attempt.was:made to do'what was best for the child." In 
the largest n1llllber of ca;:;es, however, non-compliance was" due to 
staff over~i53'ht, in following the guidelines' of the new law. 
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E. DISCUSSION AND POLICY IMPLICATIONS 

D'espi te the limitations imposed by "having to collect and 
analyze the data in this evaluative study by hand, enough infor
mation was gathered to provide decision-makers with knowledge 
of the extent to which time constrain'tsspecified by law for 
second degree misdemeanant commitments were initially adhered 
to. Eff~ctive October 1, 1978, the revised j-qyenile justice 
law, Florida Statutes, 39.11(3), now requires that the time 
delinquents spend in commitment status "shali not exceed the 
maximum term of imprisonment which an adult may serve for the 
same offense." This, limits the holding of youth committed for 
s.econd degree misdemeanant acts to a maximum of 60 days. 

This study's finding that more than half, 60 percent, of 
the 181 second degree misdemeanants followed up were not dis
.charged from commi:tment status within two months of their commit
ment date was quite startling. Even though these youth were 
committed during the first five months following the implementa
tion of the revised law, the newness of the statutory requirement 
was not,believed by youth Services staff to be a totally sufficient 
explanation for such a larg.e percentage of non-compliance. Clearly, 
further policy development, in this area was needed. '" 

The youth Services policy limiting the placement alternatives 
for second degree misdemeanant commitments did not sufficiently 
insure compliance with the legal limitation's on the period of 
incarcera1;:ion for this group. The need for an additional policy 
concerning the discharge of these youth from commitment status 
was apparent to decision-makers in Youth Servic~s, both program 
office and' district, when the findings were shared with them. It 
precipitated swift action on their part, and they, along with 
Central Admissions, have already drafted policies to insure 
compliance with the law. The fo"llowing criteria for the direct 
discharge of all second degree misdemeal'1i3-ntsfrom commitment . 
programs were developed: 

1. A child shall be directly discharged when he has 
completed'] themaxim'l,llTl term of conf'in,ement which 
an0adult would serve for the same offense 
(Florida Statutes~ 39.11(3». . . 

2. A child shall be directly discharged when he, 
while in the program, commits .a violation of 
lawl;or which he is tried and sentenced to 
confinement or probation in the adult system. 
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3. A child committed as a second degree misdemean
ant shall be directly discharged when he has 
successfully completed the commitment program 
requirements prior to expiration of his maximum 
term of commitment. 

4. A child may be directly discharged upon entering 
the job corps, the armed services, private schools 
or other similar situations where furlough is not 
deemed necessary. 

The policy also includes procedures for notifying the court and 
the child's horne district regarding the child's rele~se (discharge) 
from a commitment program. 

In 'summary h the findings of this study pointed out to 
.dis~r~ct and pri:Jgram office staff the need for supplementary 
pol~c~es related to second degree misdemeanant commitments. This 
was done, and full compliance with the law should now occur. The 
program office and districts will continue to monitor ':adherence 
to these requirements. 
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