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GOVERNOR'S TASK FORCE ON DOMESTIC VIOLENCE 

May 1980 

To Governor H1..Bh L. Carey and Members of the New York State Legislature 

We transmit here the rep::>rt of the Task Force on Danestic Violence and 
the amended program bill whidl our deliberations shaped. 

We also take this opportunity to thank you for the vision which created 
our Task Force and for your encouragerrent of agency involverrent in its work. 
It has been an exciting ]?:riod for us, because of the hours, energy and 
.imagination that Task Force members have voltmtarily cxmni. tted to .i.rrm:diate 
and long-range projects. Moreover, the Advisory Board, canprised of those 
state departments with an interest in the area of danestic viole.-r:lce and 
designees of the Majority and Minority in both houses of the Legislature, has 
participated actively in the fonm.1l.ation of our prOp::lsed p::>licy and prcgrams. 
We anticipate ongoing productive cooperation. 

In addition to expressing our gratitude to all Task Force Advisory Board 
agency heads and legislators, we want to single out a number of people who 
assisted us before we had full-tUne staff. We are grateful to Mary Burke 
Nicholas I office for the enthusiasm and assiduousness of Libby Antarsh and 
Rhonda Kirschner. We are also eno:rnously appreciative of the aid we received 
fran Ilene Margolin IS Cotmcil on Children and Families, in the ]?:rson of Blair 
Barrett Nare, who SeI:Ved as project director and who was largely resp::>nsible 
for drafting the rep::>rt. In the Department of Social SeI:Vices, tmder Barbara 
Blun I s direction, we tapped the technical expertise of Pam Daniels and Candy 
Butcher, who generously answered all of our inquiries. IDu Cotrona of Frank 
Rogers I DCJS and Sidney Srnerznak of David Axelrod's Health Department were 
especially helpful on a range of practical and research issues. Finally, we 
could not have succeeded without the skill and dedication of Jeanne I~artler, 
Assistant Secretary to the Governor. Jeanne ftmctioned as executive director 
and coordinated on a daily basis our concerns and effort. 

The enclosed report represents the first product of our deliberations. 
We think it a substantive contribution to the field, but only an initial 
description of the problen in this state and an intennediate resolution of sane 
of the rcore pressing legal difficulties associated with that problen. Because 
of the extensive work we contemplate for the future, ~·~e are happy that we were 
recently able to hire a project director, Jane-<:!arol Glendinning. Her presence 
during the last several weeks has provided us needed continuity and focus. 
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We have set ourselves ambitious goals, but we intend to realize then, 
for our purpose is so important. We see the ultimate challenge as the 
articulation of ideas and the creation of service IOCJdels that will make b.'e 
hane a safer and gentler place. 

Sincerely, 
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INrRODUcrION 

The phone rang just before noon. A trenbling voice asked to 

speak with sorreone from the Governor's Task Force on IJc:mestic 

Violence. The caller was a wcman whose husband had recently mJved 

out of their hane, at the insistence of a counselor concerned about 

the increasing severity of his attacks on his wife. The night 

l:efore, he had returned and beaten her again, threatening to kill 

both her and their children. Sobbing, the wc:man asked where she 

could go to be safe since he had also threatened to kill her 

parents if she went to them. "Do they really end up doing it?" 

she asked, her voice breaking. "Will he really kill all of us?" 

Fortunately, the first shelter for battered wcrnen in her 

county had just opened. After a call fran the Task Force, a 

counselor there picked up the terrified w:m:m and her children 

and took them to a hospital and then to the shelter. Her husband 

considered her rrove an "overreaction". 
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The Governor's Task Force on DarrEstic Violence was established 

by Executive Order #90 on May 17, 1979 to study "the traurna.tic effects 

of dorrestic violence and how our social and legal systems can better 

deal with such violence and its causes. II Those words cannot fully 

convey the ten years of suffering experienced by the family described 

above. The Task Force was created in response to their pain and that 

of many others who had given testirrony at great errotional cost to 

themselves. 

The police officers, attorneys, judges, shelter staff r social 

workers, fomer victims, nurses r cc:mmmi ty workers r, clergy and 

counselors who comprise the Task Force have voluntarily worked days 

and weekends during the surrrrer and fall of 1979, identifying 

weaknesses in the various institutions intended to protect family 

rcembers from brutalization. They have been assisted in their work 

by members of an Advisory Board corrprised of state officials appointed 

by the Governor and legislators appointed by Assembly Speaker 

Stanley Fink and Senate Majority Leader Warren Anderson. The rrerrbers 

of the Advisory Board participated in all of the Task Force rreetings. 

The Task Force's recarttrendations are based on the members' daily 

contact with victims and offenders in dorrestic violence situations, 

and represent their sense of the initial tasks that must be 

accanplished inrrediately to make the helping system responsive. The 

Task Force's long-term goal the prevention of dorrestic violence 

in New York - will need to be continuously addressed by an effort 

arrong the State, localities and the Federal Governrrent. It is hoped 
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that the short-tenn recan:rendations contained in this report will be 

implemented in the 1980 Legislative Session. 

I. WHAT IS JX:MESTIC VIOLEN:E? 

Dc::trestic violence is not limited to wife abuse or spouse abuse. 

The problem ena::m1passes child abuse, abuse of siblings, abuse of the 

elderly and other intra-family violence. Although violence can occur 

within any intimate relationship, experience has clearly shown that 

the rrost frequent victims are wanen, children and elderly family 

rrernbers. In fact, abuse of WOIreIl and children was once sanctioned 

at camon law. Until 100 years ago, children and wives had no legal 

status; they were deerred the property of their fathers and husbands 

and were under their exclusive control. The influence of that 

historical legal system has resisted explicit changes in law ani 

ostensible changes in social values. It survives today in the fonn 

of tacit condonation of abuse of weaker family rrernbers. 

OUr concern for all victims of dorrestic violence is integrated 

in this report; the focus of the reccmtEI1dations is, hcwever, on 

violence within couples and on the rrost COImDn type <?f that violence: 

wife-beating. Future reports and recarurendations will specifically 

address child abuse, incest, and abuse of the elderly. 

In New York, acts which "would constitute disorderly conduct, 

harassment, menacing, reckless endangerment, an assault or an 

attempted assault between spouses or be~en rrembers of the sam: 

family or household" (Family Court Act, Sec. 812) are defined as 

I 
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"family offenses". ("F 'I ff 
anu y 0 enses" do not include murder or atterrpted 

murder. ) Those illegal acts defined as "fanu'ly off ens "bee 
es ause the 

victim and the offender are related by blood or marr' 
~age my be prosecuted 

as civil wrongs in the Family Court of the State of New York. 
The Family 

Court cannot impJse criminal penalti b ' 
es ut my ~ssue orders of protection 

directing the person found to have carrnitted a family offense to cease 

the offensive conduct. Alternative:ly r if the victim chooses and the 

prosecutor concurs, a "family offense" my be prosecuted in an appropriate 

criminal court. The criIr..inaJ. court has the TY"'I'dC.,.. after 'cti 
~ ......... , conv~ on, to 

impose criminal penal ties, fines and jail s~tences. 

Dcmestic violence ranges from verbal abuse "'"0 murd A 
'-' ere recent 

unpublished study of waren who used the Family Court, a shelter, and a 

counseling program in New York City reported that in the majority of 

those cases, the ~ r S injuries had been prcduced by beating, kicking 

or cl1oking. In a significant nl.lIItler of cases, the incident involved a 

weapon: a club, a knife or a gun. The assumptions people rceke about 

how severe individual' , d f 
m~ ents 0 danestic violence are determine how 

si~~ficant they believe the problem is in our society. A policyrnaker 

who i.rn.:lgines danestic violence is limited to /. a little pushing and 

shoving" will not see domestic violence as a social problem at all. A 

policyrnaker who recognizes that ' tr ' , 
m a-fanuly v~olence frequently involves 

recurrent severe attacks and prolonged beatings will identify dorrestic 

violence as a crucial social issue. That recognition is essential if 

decisionmakers are to allocate adequat 
e resources to provide meaningful 

assistance to victims and their f!:lm~li .......... es. 
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Hew ccmron are incidents of dorrestic violence? In New York, it 

is difficult to answer that question because the relevant data are 

not collected. Thi::; is a problem we address later in the report. 

However, statistics that are available indicate that family violence 

is prevalent. Be~ September 1, 1973 ani September 1, 1979, 17,701 

family offense petitions were filed in the New YOrK Family Court 

(Office of court Administration); 278 spouse nrurders occured in 

New York between 1976 and 1978 (Division of Criminal Justice Services) . 

The New York City survey rrentioned earlier revealed that the backgrotmds 

of the wc:rcen victims were so diverse as to defy categorization, as were 

the histories of their abusers. Minnesota has the best statewide 

profile available. Based on thousands of reports fran law enforcement, 

rredical and social service personnel, the "typical" battered spouse 

in Minnesota is a white woman between the ages of 18 and 35, with 

children, whose husband has beaten her rrore than once, each episode 

leaving her with visible injuries such as bruises and lacerations. 

As in the New York City study, such assaults were recorded anong 

waren of all ages, races and socio-econanic groups. 

Data fran other states are equally limited. A Cleveland, Ohio 

survey found that physical abuse was cited as a catplaint in 37% of 

divorce petitions filed by wanen. A New' Hampshire survey fotmd that 

34% of a randomly selected group of families had experienced "at least 

one" incidence of violence in their marriages. On the national level, 

the recently published survey of Violence in the American Family, by 

Strauss, Gelles and Steinmetz, fotmd that 3.8% of the 2,143 couples 

~--- -------------- -----~----------
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sw:veyed reported one or rrore serious physical attacks during the 

preceding year. In one-third of those cases, the wife had been 

assaul ted five or rrore times during the year. Another survey 

conducted by pollster Lou Harris in Kentucky concluded that "if 

anything, the middle class is rrore prone toward physical assault 

than the poor. " 

Using the frequency of spouse abuse reported by Strauss, Gelles 

and Stei.nm:tz, we estimate that in New York State there are 144, 000 

marriages in which at least one serious as saul t results in visible 

injury each year. This is a conservative estimate because of under­

reporting; the actual frequency of spouse abuse, like rape and child 

abuse, is always higher than the reported frequency. What we do 

know leads us to concllrle that the cost of dazn=.stic violence to our 

State is clearly high - in demands on law enforcerrent officials, in 

inpact on family disintegration, in psychological scarring of victims 

and children - and rrost tragically, in lost lives. 

II. NEW YORK RESPONSE 

Th7 rroverrent against wifebeating started in 
Eng~az;d ill 1971. A courageous waren narred Erin Pizzey, 
f~st and maternal, opened a rtm-down house to 
which local warren fled from violent husbands with 
their children. It was .imnediately filled to over­
flowing. Wi thin a few years the work of that one 
wanan led to a network of refuges throughout the 
United Kingcbm • . . . 

. In 1972, Wanen's Advocates, Inc., in St. Paul, 
Minn7sota, began a telephone infonnation and referral 
S~ce for warren .••• in October 1974, WOmen's 
Advocates began operating the first refuge in 
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Arrerica for battered wives and their children ... 
for years (there was) only one therapist on the 
eastern seal:oard specializing in counseling for the 
entire battered family .••• 
Terry Davidson, conjugal Crime 

The ItOVanent against dc:::m=stic violence reached New York in the 

early 70' s as an outgrowth of many corcrnunity-based warren's groups 

that met in all parts of the state. 'IW::> aspects of the activities 

of these groups led to the decision to focus on the problems of wife­

beating: the info:rnal ccmnunity crisis intervention networks for 

wcmen, and the rrore fo:rnal "Rape Crisis Hot Lines". sensitized by 

the abused wcmen seeking their help, individuals opened their hares 

to victims in what became known as "safe hare networks". Wcrren' s 

groups negotiated with canrmmi ty centers, YW:A' s, hospitals ani 

counseling programs to provide further services. 

In 1975, Maria Roy of New York City convened the first New York 

state Conference on the Abused Wife, and shortly afterrNard, organized 

AWArC (Abused wanen' s Aid in Crisis), which began operating a hotline. 

AWAIC is presently receiving 100 calls a rronth requesting em=rgency 

shelter. It counseled 45 families during the first half of 1979. 

In 1976, Brooklyn Legal services attorney Marjory D. Fields
l 

contacted then state Senator carol Bellarr~l with the disturbin.g 

ccmplaint that New York's Family Courts were not enforcing e.nsting 

laws agair.lSt spouse abuse. Her charge resulted :.n the 'filing by 

Senator Bella:rrq and senator Karen Burstein 
3 

of a number of bills 

~CW' co-Chair, Governor's Task Force on Dorrestic violence. 

2
Member

, Task Force Advisory Board and President, Nell York City Cotmcil. 

3NCW' Co-Chair, Governor I s Task Force on Dorrestic Violence and Public 
service Commissioner. 
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airred at correcting Family Court deficiencies and expanding a battered 

spouse's legal options to include access to criminal courts. Also in 

1976, a class action suit was brought against New York City Family 

Court and the New York City Police Departrrent (Bnmo v. Cedd) by 

twelve battered wives represented by the Litigation Coalition for 

Battered wanen. The ccmplaint charged that neither the police nor 

the Family Court were enforcing existing laws against dorrestic violence. 

The first state legislative hearings on the issue of dorrestic 

violence, sponsored by Speaker Stanley Steingut' s 4 Assembly Panel on 

Worren r s Issues and the State Minority Task Force on wanen, were held 

in 1977 and took as their there: "The Battered Spouse: Has the System 

F 'led?" the ' ell • At se .hearmgs, conducted in New York City, Rockland 

Cotmty, Albany and Buffalo, battered wc:mm, police officers, shelter 

staff, Family and Suprene Court judges and other persons involved in 

this service system testified about the problems in that system. 

following excerpt from a victim's testirrony is representative: 

The final break carne when wi thin a one week peried: 

I sat wi ti; the, muzzle of a cocked 45 six inches fram 
my face listenll1g to a description of heM my brains 
would look shattered against the wall. 

Susie was chased from the house with a bread knife 
because she looked like me; 

And, bus~ess irr79Ul.:;rri ties carne to light which 
forcec;1 ~ to, relmqt'J.sh his control and any 
assocJ.ation WJ. th the business. 

~, Governor's Task Force Advisory Board. 

The 
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I know as surely as I was breathing that Tanis 
solution would be to kill all of us and himself ... 
With this .inmediate fear superceding all past 
considerations, I obtained an Order of Protection. 
The locks were changed and rretal barricades put 
on every door. 

There folla-Jed five years of repeated attempted 
break-ins. Always with police sirens wailing. 
Alwa~s ending ~ Police Court with a rrere repr:imand 
to him, or Fanuly Court where I was advised to 
ignore him, "hels trouble." No support edicts 
fran Family Court were honored by him and no 
errEorcerrent was carried out. 

As a result of these hear:ings, two major legal changes were 

enacted during the 1977 Legislative Session. First, the "concurrent 

jurisdiction bill" (Chapter 449 L. 1977) sponsorEd by Speaker Steingut 

and Senate Majority Leader Warren Anderson, gave battered spouses the 

choice of pursuing their cases in Family Court or in a criminal court. 

Second, the "shelter bill" (Chapter 450 L. 1977), sponsored by 

Speaker Steingut and then State Senator Karen Burstein, pennitted the 

Department of Social Services to approve "special care hc:m:s" as 

shelters for victims of dorrestic violence and their children. These 

rrea.sures signaled a new understanding of the urgency of the problem 

on the part of the Legislature. 

Public and legislative attention were further directed to the 

issue by the 1977 report, Battered W:iren, published by State Senator 

Manfred Ohrenstein and researched by Barbara Schwimner. 5 The report 

detailed the answers of social service, hospital and law enforcem:mt 

personnel to questions concerning the frequency of dorrestic violence 

and their services to vic:tirns.' The report concluded that, because 

5 
Member, Governor I s Task Force on Dorrestic Violence Chairperson/ 
Data Collection and Evaluation Subcomnittee. ' 
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Clf the lack of data collection systert1.'3, "batter:ing as a social problem 

or as an individual act of violence is statistically non-existent." 

Reflecting this official ignorance was the absence of social and 

rredical services, leaving "the police agency the only public agency 

readily accessible on a 24-hour basis in times of crisis." 

The Ohrenstein/schwimner report made several recomrendations 

for State action. Sane of those reconmendations have been irrplerented. 

For example, the report called fo~ services to dorrestic violence 

victims to be made available through the state I s Title XX program. 

This was done :in the DepartIrent of Social Services I 1978-79 Corrprehensi ve 

Annual Social Services Program Plan. Other recarme:ndations are 

repeated by the Governor I s Task Force in this report since the 

:llrp::>rtance of irrq;>lementing {-.:hen has not diminished during the past 

three years. 

In 1978, the state Assembly Panel on W:m:n I S Issues, chaired by 

Assemblywcman Estella B. Diggs, conducted a series of public "work-

shops" for judges, attorneys, police officers, wcm:n I s advocates and 

shelter staff to evaluate the effectiveness of the new conCtL..---rent 

jurisdiction law. Agreerrents were reached on several necessm:y 

arrendrrents, which becarre law :in 1978 (Chapters 628 and 629 of the 

Laws of 1978). These amendrrents clarified procedural questions 

concerning when: a battered family member could exercise her/his 

legal right to choose Family Court err criminal court, thereby 

facilitating use of the new law. 

Greater access to the legal system for victims of dorrestic 

violence was also enhanced by the settlement of the police portion 
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of the Bruno v. Ccxld lawsuit. A consent decree, which becarre 

effective October 1, 1978, requires police to answer darestic dispute 

calls pranptly and to TIBke arrests when a felony has been corrmi tted 

or an order of protection has been violated (see Justice Subcorrmi ttee 

report below). The remaining part of Bruno v. Codd dealing with Family 

Court and Probation DepartIrent personnel was argued separately in 

the Court of Appeals. The Court ruled in 1979, stating that "the 

welcc:xre efforts of plaintiff's counsel and amici in this case have no 

doubt alerted, even sensitized our courts to the full rreasure of their 

responsibilities," and thereby made a trial of the issue unnecessary. 

Most service providers, however, disagreed with the view that the 

courts are fulfilling their responsibilities to the victims of domestic 

violence. 

The majority of services nCM available to New York I s victims 

of darestic violence are provided by a special grants program begun 

by the Departrrent of Social Services ($1,387,550 since 1977). These 

grants, awarded largely to grass roots organizations, have resulted 

in the creation of seven special care hc:!rres, four ccmnunity services 

coordination and safe horne ne'b.'orks, and three research and 

derronstration projects exploring such issues as errergency rocm care, 

legal assistance and couples counseling. Two adell tional special care 

horres have been licensed during this period. During the 1978-79 

fiscal year, the New York State lJepartrrent of Social Services funded 

11 dorrestic violence projects around the state, ranging from shelters 

to a legal advocacy program and counseling programs for batterers. 
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Sirnul taneously, additional ccmnuni ty groups developed shelter/ 

advocacy / oounseling programs, serre of ~7hich were supported by other 

state agencies such as the Office of Mental Health, the Division of 

Criminal Justice Services and the Division for Youth. In 1978, many 

groups fonnally organized thanselves as the New York State Coalition 

Against Dc:::m:stic Violence, a support and advocacy group representing 

a wide range of ccmmmi ty-based service providers fran every region 

of the State. The Coalition, chaired by Sandi Gerrish6 , functions 

as a political and technical assistance resource for corrrrn.mi ties 

wishing to expand or establish programs. 

In short, the period between 1977 and 1979 was one in which 

governrrent and public concern expanded throughout the state. The 

mst recent directory of services available to victims of dOIn:!stic 

violence shCMS 101 programs nCM operating in 40 counties. As the 

rrembers of the Governor t s Task Force can testify from direct 

experience, however, much remains to be done if New York is to be 

effective in its efforts to prevent the continued tragic use of 

violence by family members against each other. 

III. THE WJRK OF THE TASK FORCE 

In preparation for the issuance of this report, the Task Force 

established subcc:mni ttees to deal with four major areas of concern: 

the Justice System; Education, Training and Outreach; Data Collection 

and Evaluation; and Services. During the sumner and fall of 1979, 

those subcomnittees rret in lengthy sessions and, with the assistance 

6Mernber , Governor I s Task Force on Oor'restic Violence. 
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of Advisory Board members, formulated, considered and approved the 

twenty-one recomrenda.tions contained in this report. The reccm:nendations 

represent imnediate goals. Given the correlation of domestic violence 

with other societal problems of unemployrrent, alcohol abuse, sexism 

and acceptance of violence, long-term goals and objectives are described 

in the rerrainder of this report. 

ROCCMMENDATIONS 

1. The Family Court Act and the Criminal procedure Law should be 
amended to clarify and expand provisions for pr~~, irninar:y 
relief and enforcement of orders of protection. :family Court 
jurisdiction over first degree assaults should be repealed, 
thereby giving the criminal courts exclusive jurisdiction 
over the Irost serious assaults. These provisions are 
contained in an amibus bill.7 

2. Legislation should be passed authorizing Family Court judges 
to order a batterer to participate in a "designated violence 
prevention and treatment program. II (S5379, Pisani; A7766, Nadler, 
Krarer, Diggs, Engel, Farrell, Fossel, Hirsch, Jacobs, Lipschutz, 
Perone, Pesce, F .M. Sullivan) 

3. Legislation should be passed establishing indigent petitioners r 
right to court-appointed counsel. Indigent respondents now 
have this right. (S5380, Pisani; A7771, Nadler, Siegel, Krerrer, 
Diggs, Engel, Farrell, Hirsch, Jacobs, Lipschutz, Perone, Pesce, 
F .M. Sullivan) 

4. Legislation should be passed. requiring respondents found to 
have cormri.tted family offenses to pay the legal and rredical 
fees of petitioners. (S537 3-A, pisani i A777 O-A, Nadler, Kremer, 
Diggs, Engel, Farrell, Hirsch, Jacobs.- Koppell, Perone, Pesce, 
Connor) 

5. Legislation should be passed. allowing abused. forrcer spouses 
and unrrarried, cohabiting adults to have access to either 
Family Court or a criminal court. 

7 A copy of the annibus bill is in Appendix Ai copies of other bills 
which became law in the 1980 Legislative Session and other pro9Dsed legislation 
endorsed by the Task Force appears in Appendix B. 
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The Governor should mandate eadl h\.:.n11aIl service and crimi.nal 
justice agency to produce domestic violence training designs 
for all staff having public contact,. prior to December 31, 1980. 

An ~~essrrent should be rcade to determine whether statewide 
tra:uung programs become effective on the county level. The 
Governor's Task Force should provide a noni -Coring and reviell 
resource for these training activities. 

The Governor should require every state agency having client 
~ntact tc;' cond';lct a public infonratiot1 canpaign to educate 
~ ts consti tuenc~es about the laws and services relevant to 
domestic violence problems, prior to Df=cember 31, 1980. 

~e ~e:nor should r~d to the Board of Regents that all 
~titutions of profess~onal education licensed by the Nell York 
State Depart::rrent of Education or any other State department 
inc~uding rredical schools, law schools, graduate schools of' 
soc~al work, nursing schools, divinity schools, schools of 
psych<?logy and psychoanalytic institutes, develop curriculum 
rna:ter~als <;>n dares,?-c violence issues. In addition, preventive 
and educati0Z: curr~culum materials should be prepared. by the 
State Education Department for use in Nell York's elerrentar:y 
and. secondary schools. 

A treat:Irent protocol for emergency roan staff should be developed 
by the State Health Deparbnent in order to insure the appropriate 
re~e of health personnel -1-0 victims of darestic violence. 
This p~tOC<?l should be conparable to the existing procedure 
pres~~ m cas7s of rape, and should include procedures for 
~atJ.on of child sexual assault victims similar to the 
protocol used in Connecticut's Sexual Trauma Treat:rrent Program. 

The State Health Dep~nt should institute a pilot project in 
sev~al selected hospitals in which errergency ream staff would 
srn;nu t dares,?-c violence incident reports to the Department 
usmg reporting forms which 'WOuld not disclose a victim I s name. 

The Go~ern<;>r should direct state agencies presently collecting 
c1arresti<;= v~olence data to do so in a coordinated manner, by 
developmg a cross-agency data collection instrument applicable 
to each agency's computer systems and designed to produce the 
r:o~t . usable data base. Tl;is should be a phased. process 
m~tially on a derronstratlon basis. 



1 

1 

J 

J 

J 

I 
I 
:[ 

R~J 

f1,~, 

[.~ 
" 

If" 
!t~~ 

[ 

[ 

--- - -------

- 14 -

12. Local police agencies should be directed to collect domestic 
violence data in the fo.rm rrandated by the Division of Criminal 
Justice Services. 

13 0 All agencies presently required to collect data on dc:m::stic 
violence should sul::roit that data as part of their armual 
reports to the Governor and the Legislature. . 

140 The Governor and Legislature should support the creation of a 
statewide media campaign to infODn. New Yorkers about laws 
pertaining to darestic violence and services available to 
family rrernbers. 

15. A Handl::ook for Beaten vanen, previously publishe:1 by Brooklyn Legal 
Services, smuld be updated, reprinted and disseminated statewide 
(S.5225-A, Pisani, A.7625, Nadler, Connelly, Cooke, Diggs, Grannis 
Jacobs, Lipshutz, Newt:u...rger, F oM. Sullivan). 

16. The state should establish a 24-·hour, 7-day a week toll-free 
infonnation and referral service to provide info:rmation 
concerning darestic violence programs and services. 

170 Creative long-term rrethcxls for f1.mding shelters, ins=luding but 
not lirni ted to EiTergency Assistance to Families, must be 
developed. The Governor should direct the Task Force, the 
Advisory Board, the Division of the Budget and the Legislature 
to develop potential financing IreChanisms by January 1, 1981 
with funding of shelters to remain at present levels until 
then. Particular attention should be paid to better utilization 
and coordination of Federal, foundation, state and local funding. 

18. The Governor should direct the ,appropriate state agencies to 
sign rrerroranda of understanding coordinating appropriate 
programs and guaranteeing that all members of families 
experiencing domestic violence will be categorically eligible 
to receive necessary state services (alcoholism programs, 
child protective services, rredical care, legal representation, 
rrental health services, special care shelters, police protection, 
social services, public assistance and emergency public assistance) 0 

190 All programs dealing with dorrestic violence should identify 
and respond to the particular service needs of the abused 
elderly. 
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20. To strengthen the ability of the criminal courts to respond 
to dcmestic violence cases, the existing dom:stic violence 
program within the Westchester District Attorney's office 
should be evaluated so that it may be appropriately replicated. 

21. The Governor's Task Force on Darestic Violence should be 
continued and staffed to provide the coordination and 
technical assis'cance necessary to ensure the irrplanentation 
of the preceding training and outreach, legal, data 
collection and se.I:Vice recomnendations 0 The Task Force and 
its Advisory Board should also develop further reconmendations 
concerning broader dorrestic violence concerns, particularly 
focusing on the relationship between adult and child abuse, 
rrore realistically defined as a cyclical family violence 
problem. 

N. BACKGROUND: THE JUSTICE SYSTEM 

Subccmnittee Chair: Jeanine Ferris Pirro 

Members: Marjory Fields, HCMarC'i Miller, Peter Mancuso, 
Joseph Ferraca, Meg 0' Regan-Cronin, Ruth Siegel 

Under current New York law, a person who is abused by his or her 

spouse may choose whether to pursue his or her case in Family Court 

or a criminal court. The main purpose of Family Court is family 

reconciliation; the purpose of criminal court is punishing offenders. 

In Family Court, the victim has the absolute right to file a petition. 

In a criminal court, the District Attorney must decide whether or 

not to prosecute a case. Both courts, however, may issue teI'£1tX)rary 

orders of protection, which forbid offensive conduct by the spouse 

until the case is:; decided. Violation of an order of protection 

constitutes an additional offense in itself 0 

Once a victim has filed a petition or a criminal carplaint, she 

or he has 72 hours under the law within which to change to the 
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other forum. This provision was added to the law so that a victim 

would not be bolU1d by a choice made imnedi.ately after an injm:y. 

Additionally, if the Family Court judge believes that the services 

of the Family Court are inappropriate, he or she may, with the victim's 

consent and upon notice to the District Attorney, refer the matter to 

a cr.iminal court. 

The Task Force's proposed bills concern the operation and 

procedures of the two courts. The cxmibus bill clarifies technical 

aspects of granting and enforcing ord&s of protection, and makes 

severe assaults (those involving a deadly weapon, derronstrating 

intent to disfigure another person seriously and pencanenUy, or 

creating a grave risk of death) solely in the jurisdiction of the 

criminal courts. As the Justice subcomnittee stated in its rnerrorandum: 

This exclusion, like the present exclusion of 
attempted murder, is a public policy statement that 
serious acts of violence between family members will 
not be tolerated. Violence in the hare is as serious 
a breach of public order and safety as violence in 
the streets. Family violence is learned by children 
who take the violent response into the schools and 
streets, and later transrni tit to their children. 
strengthening of legal sanctions against violence in 
the hare is a step toward stopping it in individual 
cases, and toward educating the public that violence 
in the haoo is as much a criminal act as violence in 
a public place. 

The Task Force believes that it is necessary to extend the sarna 

right to court-appointed counsel to victims which is nON available 

to alleged abusers and parties in custody and support disputes. 

Experience has shCMn the need to increase the options available to 

Family Court judges in making dispositions in family violence cases, 
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especially to direct financially responsible spouses found to have 

canmitted family offenses to pay the medical and legal fees of the 

injured spouse, and to direct offenders to enter violence prevention 

programs. Trese programs ~uld be based on existing rrodels such as 

the courses nON given to people convicted of alcohol-related driving 

offenses. The Task Force rrembers also believe that "comron-law" 

partners should have access to Family Court services. 

Finally, at the recat1teIldation of the Justice Subcattni ttee, the 

Task Force will begin during 1980 to explore possible legal changes 

relating to roth sexual and non-sexual abuse of children. 

V. BACKGroUND: EDOCATION, TRAINING AND OUI'REACH 

Chair: Dr. Stephen Shapiro 

Manbers: Hortense Barber, Mary Ann Dee, Geraldine Eiber, 
Sandi Gerrish 

It is essential that training programs as corrplex as those naN 

existing in the Office of Court Administration, the Depart:rrent of 

Social Services and the Division of Cr.iminal Justice Services (to 

narre SCIre of the existing programs), be given a review corcnensurate 

wi th the seriousness of the problem and the effort that has gone into 

the preparation of the training materials. In addition, other State 

depart::me.'1ts which provide human services or perfonn a criminal 

justice function should be directed to assess their existing in-service 

and new staff training programs and produce new training materials 

along with a budget for iIrplerrentation. The departments and agencies 

are best able to assess their CMn needs with the Governor's Task Force 

serving as a resource and review mechanism for this process. 
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Accordingly, the Education, Training and outreach subc:amnittee 

sent letters to the state agencies on the Task Force Advisory Board 

requesting information on current staff training programs. Thirteen 

responses were received. As Dr. Shapiro's rrerrorandum to the Task 

Force states: 

The responses fran the state Corcmissioners are 
varied, with the Police and OCJS Il'Ost seriously 
ccmnitted to staff training in this area, and the 
Depa.rtrrent of Social Services making a corrmit1rent. 
other departments have variable interest in the issue 
of spouse abuse, but have done Il'Ore work in the area 
of child abuse. It is clear that much lTOre work 
needs to be done to sensitize staff to the issues of 
spouse abuse, abuse of the elderly and sexual abuse 
of children . . . • 

It might also be helpful if the department or 
office selected to do the staff training also be 
asked to take responsibility for public education 
in the area of Oorrestic violence, or for using the 
existing channels in all State depart:Itents for 
public education. 

VI. BACKGROUND: DATA COLLECI'ION AND EVALUATION 

Chair: Barbara schwi.ItIrer 
Members: Karen Burstein, Fern Beavers 

~-- ----

As part of its activities, the subcorrmittee polled State agencies 

on their data collection efforts ~7ith respect to danestic violence. 

The Department of Social services has the rrost extensive figures, 

arising from their funded programs; the Office of Court AClrninistration 

collects infol:IlE.tion on Family and Criminal Court proceedings; 

several other agencies collect partial infm:mation secondary to their 

rrajor infonnation-gathering activities; but rrost have no information 
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on the subject. The Il'Ost critical absence of infonration exists in 

the health area, since hospital em:rgency reams are a rrajor service 

provider and entry point for victims. 

other problems identified by the Subcomni ttee include: 

t~e lack of awareness by nominally responsible 
state agencies of pL~ams collecting data at 
a local level; 

the failure of the state to use valuable infonnation 
collected by local goverrnrent or voluntary agencies' 
and ' 

the lack of readily available methods for detenn:i.ning 
the extent of the Il'Ost hidden fonns of abuse: abuse 
of the elderly and sexual abuse of children. 

The Division of crilninal Justice Services has begun to take 

action on these problems 'by adding a box to its rronthly offense 

rep::>rt which will distinguish between dOllEstic and non-darestic 

assaults responded to by local police depa.rtrrents. It is expected 

that this infor:mation will begin to be collected by the Division 

by mid-1980. 

The Task Force's long-range goal is the development of data 

collectionsystans arrong all state agencies having contact with 

victims of danestic violence. As the subcorrmittee' s report to 

the Task Force surnnarized: 

Any data collection program, which obviously 
~recedes. an adequate program evaluation effort, should, 
m our Vl.ew, rreet the following criter!a: 

1. There must be no violation of the privacy of victims 
and, to the extent that infonnation is collected 
about alleged offenders, the confidentiality of that 
infonnation must be assured. 
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2. The data collected should be corrparable in fonn from 
source to source. 

3. 

4. 

5. 

6. 

The questions eliciting data should tell us not only 
what presently happens, ,but hCM ~utu:e n~ can be 
anticipated so that polic.y planrung ~s possible. 

There must be a capacity to assure ti.m=liness and 
freshness of infonnation. 

The fonns used should not ircp::)se unnecessary 
administrative burdens. 

There should be a central. place for the collection 
of the raw data and distribution of results. 

VII. BACKGroUND - SERVICES 

Chair: Nanc:Y Barrett 

- ---~---- -.- ---

Members: Ron Seward, Emily Young, Susan Eggenberger, , 
Mary Lou zimrer, Dr. Andrew Mann, Jean Arnatucc~ 

The majority of services to victims of Ciom:stic viol~ce are 

provided through a special grants program in the Department of 

Social Services. The Errergenc:Y Assistance to Families program, also 

through DSS, reimburses shelters and other emergency housing 

facilities for services to families. Other state agencies provide 

seI:Vices either directly by funding shelters (Divisio!'1 of Criminal 

Justice Services, Office of Mental Health, Division for Youth) or 

indirectly as part of their ongoing programs (alcoholism, substance 

abuse). The major service-related problems identified by the 

subcanni ttee were: 

_ the absence of any services at all in 19 counties i 

- shelter funding problems: 
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- service coordination (Le'. corrmunity agencies such as 
mental health counseling programs generalJ:y do not 
recognize or respond to the needs of batterers, victims 
or wi messing children) i and 

- outreach (the majority of troubled fami.l:i.es are not 
aware of available services in their camm.mi ties) . 

As the Service subcornnittee stated in its report to the Task Force: 

The weakest link in the existing services ne~rk 
is that of emergenc:Y shelter for victims of darestic 
violence. Because families experiencing violence are 
certainly not limited to 'W'elfare-eligible families, it 
is reccmrended that the Depart:mmt of Social Services 
not be viewed as the sole funding rrechanism for 
shelters. For example, although Ertergenc:Y Assistance 
to Families (EAF) is one resource currently available 
for violent families which can be widened to include 
non-public assistance families during the crisis 
period, it still does not serve all victims of family 
violence, particularly the batterers. Thus, shelters 
and/or services programs for the assailants might be 
funded by programs regulated by the Office of Mantal 
Hygiene. 

In addition, families - or any m=mber of a family 
in crisis - should be entitled to a range of services 
in the carmuni ty, regardless of the family's incare and 
irrespective of the pathologies which may be exhibited 
by a family nenber or of circumstances making the 
family eligible to receive services under one set of 
regulations but ineligible under another agenc:Y' s 
requ.i.rem:mts. It should be the responsibility of an 
Interagency Task Force to ccordinate agenc:Y regulations, 
refining or redesigning legislation where necessary, in 
order to ensure accessible, haJ:m::mious service delivery 
at the local level for families experiencing violence. 
The presence of violence in a family should automatically 
entitle any msnber of that family to such services as: 
counseling (marital, family, individual), legal services, 
rredical care, police protection, judicial redress, shelter, 
alcoholism/drug abuse/psychiatric services where 
appropriate, child care, employrrent and/or education 
training. Since mJst of these services are already 
available in carmuni ties across New York State, it will 
be the state's responsibility to assure access to them 
for danestic violence victims, regardless of the point 
at which the victims enter into the 'system': through 
the police , hospital emergency roan, welfare center, etc. 
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The Division of Alcoholism and Alcohol Abuse and the Departrrent 

of Social services have begun exploring the possibility of executing 

such an interagency agreement. Their initiative r..r.i.ll serve as a 

mJdel for other affected agencies. 

VIII. CONCWSION 

Violence between spouses alone accounts for hundreds of rmrrders, 

thousands of divorces and countless errotionally damaged children and 

adul ts annually. While other family crises have similar tragic 

effects, physical abuse of one family rranber by another has been shown 

to have uniquely shattering effects: on the batterer, the victim and the 

children who ul tirnately becolre victims as well as witnesses. The 

ripple effect of darestic violence forces the state to pay far too 

much for police services, criminal prosecutions, incarcerations, 

Family Court personnel, foster care, public assistance and juvenile 

corrections . 

We knew tlle.re are strong connections between dc:m:stic v-iolence 

and juvenile delinquency, foster care, divorce, alcoholism and other 

social problems. It is therefore the responsibility of all New Yorkers 

who care al::ol.lt families and the state I s econany to assure that 

preventive and treatment services are provided to families who seek 

them. Nei ther social nor econanic pressures should continue to force 

family rrenbers to remain in situations which place them at risk of 

death. SUch services will ultirna.tely save Federal, state and local 

governments money because violence and its costly aftermath will be 

reduced. 
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The Task Force has no startling revelat~ons to make al::out the 

causes of danestic violence in New York State. The survey of 

New York City warren referred to above revealed that alcohol, rroney 

and infidelity were the fg.ctors rrentioned rrost often as associated 

wi th abuse. Many families, however, experience these problems without 

resorting to violence, while many violent families do not have these 

collateral problems. Clearly, the general tolerance of violence in 

our society, canbined with the lingering effects of earlier laws making 

wives and children the property of their husbands and fathers, creates 

an atmJsphere in which family violence is likely to occur. The growing 

lack of regard for the increasing number of older family rrernbers 

similarly exposes the elderly to the risk of abuse. 

Any long-term preventive measures taken by government, then, 

must include a carmitment to raise the societal status of waren, 

children and the elderly, as well as a carmitrnent to reje.::t violence 

as a problem-solving tool, at hare and on 'the streets. If these 

cannitrrents are not made, the need for shelters, counseling, police 

and other servic~s will only increase as one generation of violent 

families continues to produce another. 

In the short run, however, the Task Force believes that 

implem:mtation of its :imrediate reccmrendations will be both a 

great assistance tJJ troubled families and the first step toward 

derronstrating society I s corrmitrrept to prevent and ul tirnately end 

the underlying causes of dc:m:stic violence. 
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Abuse wi thin families is the deepest FOssible violation of our 

shared sense of what "family" neans. Until we can ensure that ~ 

of New York's hares will be places of pain, terror and injury, the 

Task Force"s responsibilities will not be fulfilled. 
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IntrOO1.lC'tion . . . . . . . . . . . . . . . . • . . . . . 

Governor's Approval ~randum for bills concerning 
donestic violenq:'! passed in the 1980 Legislative 
Session 

Ap'~A ---~ .................... ~ . . . . . 
Governor's Qmibus Program Bill 
Chapter 530 of the Session I.a.ws of New York, 1980; 
S. 10110, A. 12123 

An act to anend the family court act, 
the domestic relations law, the judiciru:y law, 
the criminal procedure law and the penal law, in 
relation to family offenses and to repeal certain 
provisions of the family court act relating thereto 

page 

27 

30 

AEI?endix B . . . . . . . . . . . . . . . . . . . . . . . . . 44 

Chapter 531 of the Session Laws of New York, '1980 
S.5379, A.7766 passed both Houses in the 1980 Legislative 
Session and was signed by the C',overnor 

An act to amend the family court act, 
in 'relation to orders of protection 
(so that a family court judge may require 
a respondent found guilty of conmitting 
a family offesnse to participate in certain 
designated violence prevention programs) 

Chapter 532 of the Session I.a.ws of New York, 1980 
S. 21039, A.7770-A passed both Houses in the 1980 Legislative 
Session and Was signed by the Governor 

An act to a:mend the family court act 
in relation to orders of protection 
(so that a respondent found guilty of 
committing a family offense shall be 
required to pay the petitioner's counsel fees) 

*These Appendices were revised to indicate actions taken in the 
1980 Legislative Session on bills supported by the Governor's 
Task Force on Domestic Violence. 
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S. 5380, A.777l 
Passed the Senate in the 1980 Isgislative Session 
but was not reported out of the Asserrbly Ways and M:ans 
Comnittee 

An a.ct to arrend the family court act 
in relation to assignment of counsel for 
indigent persons so that indigent petitioners 
may be assigned counsel in family offense 
proceedings) 

S.7942-A, A.9358-A 
S.7942, A.9358 was anended twice in the Senate Judiciary 
Ccmnitteei Assercbly calendar 713 at the close of the 1980 
Isgislative Session 

An act to anend the family court act 
in relation to providing for expenses 
incurred for madical care and treat:n'ent 
with respect to the condi tion.s set forth in 
an order of protection (so that a respondent 
found guilty of committing a family offense 
shall bE? required to pay the petitioner I s 
m:dl.cal expenses) 

A.7625 
Passed the Assembly at the close of the 1980 Legislative 
Session after the Senate had adjourned 

An act in relation to making an appropriation 
to the departrrent of social services for the 
purpoS8 of contracting with the family law 
unit at Brooklyn Isgal Services CorpJration B 
to publish and distribute "A Handbcok for Beaten 
Wc1rren" 

APPENDIX D 

Exectui ve Order l\b. 90, May 17, 1979 

APPENDIX E • 

Agency affiliation of m:rIDerS of the Mvisory 
Board and their designated representatives 
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IN'rIDDUCrrON 

The Goveznor' s Approval Merrorandl..1I1l for bills concerning dorcestic 

violence passed in the 1980 Isgislative Session appears on the 

follCMing pages. 
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STATE OF NEW YORK 
EXECUTIVE CHAMBER 
HUGH L. CAREY, GOVERNOR -28-

Michael Patterson, Press Secretary 
518-474-8418 
212-977-2716 FOR RELEASE: 

I!;f.11EDIATE, THURSDAY 
JUNE 26, 1980 

STATE OF NEW YORK 
EXECUTIVE CHAMBER 

June 24, 1980 

MEMORANDUM filed with the following bills: 

Assembly Bill 12123, entitled: 

"AN ACT 

#61 
(Chapter 530) 

Senate Bill 

#62 "AN ACT 
(Chapter 531) 

#63 "AN ACT 
(Chapter 532) ( 

A P P R 0 V E 0 ------

to amend the family court act, the domes­
tic relations law, the judiciary law, the 
criminal procedure law and the penal law. 
in relation t:o family offenses and to . 
repeal certain provisions of the family 
court act relating thereto" 

5379-A, entitled: 

to amend the family court act, in relation 

to orders of disposition" 

to amend the family court act, in relation 
to orders of protection" 

On May 17, 1979, I established by Executive Order Number 
90 the Task Force on Domestic Violence to study the traumatic 
effects of domestic violence a.nd how our social and legal 
system could better deal with such violence and its causes. 

Among the responsibilities of the Task Force was to submit 
recommendations for legislation and administrative action so that 
the tragedy of domestic violence might be addressed. The Task 
Force established subcommittees to deal with major areas of 
concern and, with the assistance of Advisory Board members, have 
made important recommendations. 
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, Assembly Bill 12123 incorporates some of these recommenda­
t~ons. It amends the Family Court Act, the Domestic Relations 
Law, the Criminal Procedure Law and other related statutes to 
clarify and expand provisions for preliminary relief and enforce­
ment of orders of protection. In addition the bill removes 
assault in the first degree, a crime which'involves the use of 
a d 7adly weapon demonstrating intent to disfigure another person 
ser~ously and permanently or creating a grave risk of death 
from the jurisdiction of the Family Court and places it sol~ly 
within the jurisdiction of the criminal courts. As the Justice 
Subcommittee stated in regard to this significant jurisdictional 
change: 

"This exclusion, like the present exclusion of 
attempted murder, is a public policy statement that 
serious acts of violence between family members will 
not be tolerated. Violence in the home is as serious 
a breach of public order and safety as violence in 
the streets. Family violence is learned by children 
who take the violent response into the schools and 
streets, and later transmit it to their children. 

Strengthening of legal sanctions against violence 
~n ~h7 home is a step toward stopping it in 
~nd~v~dual cases, and toward educating the public 
that violence in the homes is as much a criminal 
act as violence in a public place." 

,senate Bill 5379-A and Assembly Bill 7770-A, Senate 
Repr~nt 2l0~9 amend Sections 841 and 842 of the Family Court 
Act ~o ~rov~de that,a respondent placed on probation for 
70mm~ss~on o~ a fam~ly offense may be required to participate 
~n a~ educat~onal program and that an order of protection may 
requ~:e any person before the court to pay reasonable counsel 
fees ~nvolved in obtaining or enforcing such order. 

Implementation of these bills will be a meaningful step 
in assisting victims of domestic violence. 

The bills are approved. 

(Signed) Hugh L. Carey 
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APPENDIX A 

Appendix A contains the legislative memorandum in sup-

port of the Governor's Program Bill and the complete text of 

the omnibus bill as it appears in chapter 530 of the Session Laws 

of New York, 1980. The bill is the product of several months 

of negotiations; it retains the substance of the original drafted 

by the Justice system sub-committee and adopted unanimously by 

the entire Task Force on January 18, 1980. The omnibus bill 

amends the Family Court Act, the Domestic Relations Law, the 

Judiciary Law, the Criminal Procedure Law, and the Penal Law to 

clarify and enhance the existinq provisions for preliminary 

relief and enforcement of orders of protection. The bill inte-

qrates provisions of these statutes so that each statute has 

appropriate corresponding provisions. 

The Justice system sub-committee drafted the omnibus 

bill to attempt to remedy inadequacies in the present system. 

For example, police in some counties have misread the certi-

ficate provisions of Section 168 of the Family Court Act to 

mean that only an original, certified court order can be the 

basis for an arrest. This was not the intent of the legis-

lature. The sub-committee also believed that the certificate 

requirements were a burden requiring extra paperwork but pro-

ducing no clear benefits. The criminal court clerks never 

even had a form called "certificate of order". In sum, the 

certificate requirement wasted clerks' time in both Family 

Court and criminal courts. 
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Another significant change is the removal of Family 

Court jurisdiction over first degree assaults. Assault 

first degree is defined in Penal Law section 120.10 as 

follows: 

A person is guilty of assault in when: the first degree 

t;'a:~~~e;npt:~;o~o hCeause serious physical injury 
I causes such injury t h 

person or to a third person b 0 suc 
weapon or a dang~rous instrum~n~ia~~ of a deadly 

i;~s~yit~n~ntent to disfigure another person ser-
, permanently, or to destroy 

or d~sable permanently a member 0 ' amputa~e 
body, he causes su h . , r organ of h~s 
a th;rd c ~nJury to such person or to 

.... person; or 

dtffUnder circumstances evincing a depraved in 

~n c~~~~~~ ~~i~~~~e!~!:'ah=r~:~k;~:~l;fe~~:i~~ 
P~y~~~~leI ~erson, and thereby causes serious 

nJury to another person; or 

4. ~n ~he course of and in furtherance of the 
comm~s~~on ~r attempted commission of 
or of ~mmed~ate flight theref a felony 
participant if there b rom, he, o~ another 
sical injury t. y any, causes ser~ous phy-

part
' , 0 a person other than one of the 
~c~pants. 

Assault in the first degree is a class C felony. 

Under the omnibus bill criminal courts will have 

exclusive jurisdiction over f' ~rst degree assaults. The 

importance of th, ~s exclusion, like the present exclusion of 

mur er, as a public policy statement murder and attempted d 

.... members will that serious acts of violence between fam;ly 

not be tolerated, is examined further ;n the ... following 

legislative memorandum in support of the omnibus bill. 
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GOVERNOR'S PROGRAM BILL 

1980 

MEM)PANDUM 

RE: AN ACr to amend the family court act, 
the danestic relations law, the 
judicicu:y law, the cr:iminal 
procedure law and the penal law, 
in relation to family offenses 
and to repeal certain provisions 
of the family court act relating 
thereto 

'lb amend the Family Court Act, the Criminal Procedures Law and other 
related statutes to clarify and expand provisions for preliminazy relief and 
enforcarent procedures for vict:ims of danestic violence as reccmrended by the 
Governor's Task Force on Danestic Violence and an Advisory Eoard canprised of 
State officials aPFOinted by the Governor and legislators aPFOinted by 
Assembly Speaker Fink and Senate Majority Leader Anderson. 

Summary of Provisions of the Bill: 

Sections 1-10 of the bill make a.rren.Chi1ents to the Family Court Act (FCA) as 
follows: 

Section 1 of the bill amends Section 155 of the FCA to provide that a terrq;xJrcu:y 
order of protection shall be evidence of the filing of a proper information or 
petition and that the p:>lice may arrest an adult who o:mnits a family offense 
as defined in Section 812 of the FCA whether or not there has been a previous 
rourt proceeding. 

Section 2 of the bill amends Section 168 of the FCA to ~liminate provision for 
the issuance of certificates of orders of protection and instead require the 
clerk of the Family court to issue a copy of an order of protection or temp:>rcu:y 
order of protection to a petitioner, respondent or others affecte:i by the order. 
The presentation of an order or a copy thereof shall ronstitute autbority for a 
peace officer to arrest a person charged with violating the terms of the order. 
New provision is made for the filing of an order with appropriate p:>lice agencies. 
In addition, it provides that outstanding, unexpired certificates of orders of 
protection shall remain effective and may be filed in t.~ same manner as the 
ropies of orders of protection or tenporary orders of protection. 

Section 3 of the bill repeals Section 842-a of the PeA, which provided for 
notice of an order of protection. This provision is now contained in Section 
168 of the FCA as amended. 

Section 4 of the bill adds a new Section 655 to the FCA and provides that the 
c::ourt may enter an o~er of protection in conjunction with a,;y other order made 
m a custody proceeding pursuant to Article VI of the Comestic Relations Law. 
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Section 5 of the bill arrends Section 812 of the FCA by renoving assault in the 
first degree as defined in the Penal Law Section 120.10 fran the jurisdiction 
of the Family (burt. The Family Court and criminal rourts retain concurrent 
jurisdiction over assault in the second degree and assault in the third degree. 

Section 6 of the bill arrends Section 812(2) (e) of the PeA by adding a cross­
reference to Section 813 of the FCA as arrended and described below. Section 
812 (2) (e) provides that the filing of an accusatory instrument or Family Court 
petition constitutes a final choice of forum after 72 oours have elapsed. 

Section 7 of the bill arrends Section 813 of the PeA to provide that, at any 
t.ilre prior to a finding on the petition, a Family Court judge may transfer a 
matter to a crjminal court in the interest of justice, upon consent of ti:e 
petitioner and notice to th= District Attorney, and that th= court may simul­
taneously issue a terntx:>rcu:y order of protection. 

Section 8 of the bill anends Section 828 of the FCA to provide that the rourt 
may issue or extend a tentx>raJ:Y order of protection ex Parte or on notice simul­
taneously with the issuance of an arrest warrant. -

Section 9 of the bill renumbers Section 846 of the F~ to Section 846-a. 

Section 10 of the bill adds a new Section 846 to the PeA which sets forth pro­
cedures to be follCM:d when an order of protection has been violated. 

Section 11 of the bill arrends the canestic Relations Law by adcling a neM Section 
240 (2) providing for issuance of orders of protection in connection with custody 
determinations in matrjm:mj.al actions. 

Section 12 of the bill cnrends Section 751 of th= Judiciary Law to provide that 
wrere violation of an order of protection issued by a crfutinal court results in 
mnternpt, imprisonment may not exceed a tenn of three rronths. 

Section 13 of the bill arrends Section 170.55 of the .Criminal Procedure Law by 
adding a neM subdivision 3 which pennits the rourt to issue a ternpJrary order of 
protection in conjunction with an adjournrrent in cont.enplation of dismissal. 

Section 14 of the bill renumbers 530.11 of the Criminal Procedure La~'l to be 
530.12 and cnrends such section by providing that the criminal court may issue 
a tentx>rary order of protection as a condition of release on bailor an adjourn­
ment in contemplation of disnissal. It further provides for the filing of an 
order of protection or te:rrporary order of protection with appropriate r::olice 
agencies. In addition, new provision is made so the presentation of a warrant 
or an order of protection or tentx>rary order of protection or ropy thereof to 
a peace officer shall constitute authority to arrest a person who has violated 
the teIms of such order and bring such person before the court. Further, a 
peace officer is given auth:Jri ty to arrest without a warrant or order if a 
person has carmi.tted a family offense as defined in Section 530.11 of the 
Criminal Procedure Act. Punishment for contempt based on a violation of an 
order of protection or temporary order of protection shall not affect pending 
criminal action nor reduce or diminish a sentence or conviction for carmission 
of a family offense. Finally, it requires the Chief Administrator of the Courts 
to promulgate unifonn cr.iminaJ. court orders of protection to be used through:mt 
the State. 
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Section 15 of the bill adds a new Section 530.11 to the Criminal Procedure Law 
to clarify the areas of concurrent jurisdiction l::etween the cr.irninal court and 
the Family court. 

Section 16 of the bill adds a new paragraph (j) to Section 65.10 (2) of the 
Penal Law to provide that as a condition of probation or conditional discharge 
a defendant may be required to ob5e!.Ve conditions set forth in an order of 
protection. 

Section 17 of the bill provides for an :imnediate effective date except for 
Sections 1-4, 7 and. 11, '{ihich take effect on the 60th day aft~ ~ bill shall 
have beco'lle law. 

Existing Law: 

There are various provisions of the Family Court Act and t.f1.e Criminal 
Proced.ure Law which relate to relief and enforcerrent procedures for vict.ims of 
danestic violence.. Current provisions of tb:l law provide concurrent jurisdiction 
of the Family. Court and the cr.irninal courts when an assault is comnitted retween 
family or OOusemld :menbers. There is no provision which pennits a Family COurt 
judge to issue a t.enporary order of protection up:>n transfer of a matter to tb:l 
criminal court. 

Stat:ernent in Support of the Bill: 

The Governor's Task Force on Dc:mestic Violence was established by Executive 
Order #90 on May 17, 1979 to study "tb:l traumatic effects of danestic violence 
and h::Jw our social and legal systems can l::etter deal with such violence and its 
causes." Arrong its responsibilities, the Task Force was charged with reFOrting 
to the Governor and. Legislature its rea:rrmendations for legislative and. adminis­
trative action. 

Since its creation, the Task Force, aided by an Advisory Board of agency 
heads and legislators, has focused on issues concerning services, data collection 
and evaluation, training and the justice system. It has developed various soort­
range and 10ng-tenn p::>licy and program proposals. A major p::>rtion of its w::)rk 
ha.s been devoted to identifying and correcting lacunae in the present statutory 
mecha'1isn for handling danestic violence cases. 

This bill is the product of that effort. It arrends the Criminal Procedure 
Law and other related statutes to clarify and e.~d provisions for preliminary 
relief and enforcement of orders of protection. In addition, the bill rerroves 
assault in the first degree, a crnne \vhich involves the use of a deadly weapon 
d.e:ronstrating intent to disfigure another person seriously and pennanently or 
creating a grave risk of death, fran the jurisdiction of the Family Court and 
places it solely within the jurisdiction of the cr.irninal courts. As the Task 
Force r 5 Justice SubcCImli ttee, which did the initial draft of the measure, 
stated: 

" f 

"This e."{clusion, like the present e."{c1usion of attempted murder, 
is a public policy statement that serious acts of violence between 
family members will not be tolerated. Violence in the heme is as 
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serious a breach of public order and safety as violence in the 
streets. Family violence is lea:rned by children woo take the 
violent response into the sc0001s and streets, and later transmit 
it to t.h=ir children. Strengt:h:ning of legal sanctions against 
violence in the h:Ire is a step toward stopping it in individual 
cases, and toward educating the public that violence in the hare 
is as ItUlch a crfulinal act as violence in a public place." 

Implerrentation of the bill will re a rreaningful step in assisting victims 
of domestic violence. 
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LAWS OF NEW YORK, 1980 

CHAPTER 530 

AN ACT to amend the famlly court act, the domestic ~elatlons law, the 
Judicia~y law, the c-rimih~l p~ocedu-re law and the penal law, In -rela­
tion to family offenses and to ~epeal ce-rtain p-rovisions of the family 
court act 't'elating thereto 

Became a law June 24, 1980, with the app~oval of the Gove~no~. 
Passed by a maJority vote, th~ee-fifths being p~esent. 

The People of the State of Hew York, represented in Senate and Assem­
bly, do enact as follows: 

Section' 1. Section one hundred fiftY-five of the famlly court act, as 
amended by chapter six hundred twenty-eight of the laws of nineteen hun­
d-red seve·;d;y-eight, is amended to read as follows: 

§ 155. A~~ested adult." t. If an adul t 't'espondent is a~-rested unde~ 
thls act when the family cou~t Is not in sesslon, he shall be taken to 
the most accessible magist-rate and a~~aigned befo~e him. The p-roduction 
of a wa~rant issued by the f~nily cou~t, a ce~tificate of wa~-rant, a 
copy or a ce't'tificate of o't'der of p~otection o't' an Qrder of protection 
or of temporary order of protection shall be evidence of the filing of a 
prope~ info-rmation o~ petition, and the magist~ate shall thereupon hold 
such 't'esponden~, admlt to, fix or accept bail, or pa~ole him fo~ hea't'ing 
before the famiiy cou-rt. All subsequent p~oceedings shall be held in 
the family cou~t. 

2. If no ~arrant, order of protection or temporary order of protection 
has been issued by the family court, whether or not an information or 
petition has been filed, and an act alleged to be a family offense as 
defined in section eight hundred twelve of this act is the basis of an 
arrest, the ~agiltrate shall permit the complainant to file a petition, 
information or accusatory instrument and for good cause shown, shall 
thereupon hold such respondent, admit to, fix or accept bail, or parole 
such respondent for hearing before the family court or appropriate crim­
inal court as the complainant shall choose in accordance with the provi­
sions of section eight hundred twelve of this act. 

§ 2. Sectlon one hund~ed sixty-eight of such ~CG, as amended by chap­
ter six hundred twenty-nine of the laws of nineteen hund~ed seventy­
eight, is amended to read as follow$: 

§ 168. [CertIficate] Hotice of o-rde-r of p~otection. t. In any case 
in which an o~de't' of p-rotection or temporary order of protection has 
been made by the family court, the cle~k of the court shall issue a copy 
of such order to the petltione-r and ~espondent and to any othe-r po~son 

affected by the order [a ce~tificate stating that an order of p~otection 
has been made by the cou't't conce~ning such persons and setting fo~th its 
te~ms and ~equi-rements]. The p~esentation of [such ce-rtificate,] a copy 
of an order of protection or temporary o~de-r of p~otection o't' a wa~rant 

or a certification of warrant to any peace officer shall constitute 
autho~ity fo-r him to [take into custody] arrest a pe~son cha~ged with 
violating the te~ms of such order of protection or tempor_ " order of 

EXPLANATIO~1atter in italics is new; matter in b-rackets [ ] is old law 
to be omitted. 
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CHAP. 530 

protection and b~ing such person before the court and, otherwise, so far 
as lies wi thin his power, to aid .1n securing the protection such o't'der 
was intended to atford, provided, however, that any outstanding, unex­
pired certificate of order of protection or temporary order of protec­
tion shall have the same force and effect as a copy of such order or 
temporary order. 

2. A copy of an order of protection or temporary order of protection 
shall be filed by the clerk of the court with the sheriff's office or 
police department in the county in which the petitioner resides, or, if 
the petitioner resides within a city, with the police department of such 
city. A copy of such order of protection or temporary order of protec­
tion may from time to time be filed by the clerk of the court with any 
other police department or sheriff's office having jurisdiction of the 
residence, work place and school of anyone intended to be protected by 
such order. A copy of the order of protection or temporary order of 
protection may also be filed by the petitioner with any appropriate 
police department or sheriff's office having jursidiction. Any subse­
~uent amendment or revocation of such order shall be filed in the same 
manner as herein provided. Any outstanding, unexpired certificate or or­
der of protection or temporary order of protection shall be filed in the 
same manner as a copy of an order of protection or temporary order of 
protection. 

§ 3. Section eight hundred forty-two-a of such act is ~epealed. 
§ 4. Such act is amended by adding a new section six hundred fifty­

five to ~ead as follows: 
§ 655. Order of protection. The cou~t may ~ake an order of protection 

in assistance or as a condition of any other order made under this part. 
The order of protection may set forth reasonable conditions of behavior 
to be observed for a specific time by any petitioner &r any respondent. 
Such an order may re~uir8 a petitioner or a respondent 

(a) to stay away from the home, the other spouse or the child; 
(b) to permit a parent to visit the child at stated periods; 
(c) to abstain from offensive conduct against the child or against the 

other parent or against any person to whom custody of the child is 
awarded; 

(d) to give proper attention to the car8 of the home; 
(e) to refrain from acts of commission or omission that tend to make 

the home not a proper place for the child. 
§ 5. Subdivision one of section eight hundred twelve of such act, as 

amended by chapte~ six hundred twenty-eight of the laws of nineteen hun­
dred seventy-eight, is amended to 't'ead as follows: 

l. The family court and the criminal courts shall have concurrent 
Jurisdiction, over any p~oceeding concerning acts which would constitute 
disorderly conduct, harassment, menacing, reckless endangerment, [an] 
assault in the second degree, assault in the third degree or an at­
tempted assault between spouses 0')." between parent and child o~ between 
members of the same family or household. For purposes of this article, 
"disorderly conduct" includes diso-rde-rly conduct not in a public place. 
For pu-rposes of this a-rticle, "membe-rs of the same family or household" 
shall mean the following: 

(a) persons -related by consanguinity or affinity to the [second] 
third degree; and 

(b) persons legally married to one another. 

.. --~.-- .~~-"----
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§ 6. Pa~ag~aph (e) ot subdivision two ot section eight hund~ed twelve 
of such act, as amended by cha.pte'l" six hundred twenty-nine of the laws 
of nlneteen hund~ed seventy-eight, Is amended to read as follows: 

(e) That sub/ect to the provisions of section eight hundred thirteen 
of this a~ticle, the fillng of such accusato'l"Y instrument or family 
court petltlon constitutes a final choice of forum after seventy-two 
hou'l"s have elapsed from such filing and ba.rs any subsequent proceeding 
in an alterna.tive cou~t based on the sa.me offense. Howeve't', in the 
event that a flnding by the cou't't on the me'l"its of such complaint o~ 

petitlon occu~s beto't'e seventy-two hou't's have elapsed, such finding 
sha.ll be deemed to constitute a final choice of fo't'um and shall ba't' any 
subsequent proceecUng 1n an al te't'native court based on the same offense,; 

§ 7. Section eight hund~ed thirteen of such act, as added by cha.pter 
six hundred twenty-eight of the laws of nineteen hund~ed seventy-eight, 
Is amended to read as follows: 

§ 81~. Transter to criminal cou't't. 1. [The] At any time prior to a 
finding on the petition the cou't't may, with the consent of the peti­
tlone~ and upon reasonable notice to the district attorney, who shall 
have an oppo~tunity to be hea~d, order that any matter which is the sub­
Ject of a proceeding commenced pu~suant to this article be prosecuted as 
a c~iminal actlon in an app~oP~late c~lmlnal court It the cou't't dete~­

mines that the Inte~ests ot Justlce so requi~e. 
2. The court may simultaneously with the transfer of any matter to the 

appropriate criminal court, issue or continue a temporary order of 
protection Whl'ch, notwithstanding any other provision of I az,l, shall con­
tinus in effect, absent action by the appropriate criminal court pur­
suant to subdivision three of section 530.12 of the criminal procedure 
law, until the defendant is arraigned upon an accusatory instrument 
filed pursuant to this section in such criminal court. 

3. Upon the commencement of such c't'iminal action the family court 
p~oceeding shall be deemed te~minated. 

§ 8. Sectlon eight hund~ed twen~y-eight of such act, as amended by 
chapter four hund~ed fo~ty-nine of the laws of nineteen hund~ed seventy­
seven, is amended to ~ead as follOWS: 

§ 828. [P~elimina't'y] Temporary o~de't' of protection. t. Upon the fil­
ing of a petition unde~ this article, the cou~t fo~ good cause shown may 
issue a temporarY o~de~ of p~otection, which ma.y contain any of the 
p~ovisions authorized on the making of an o'l"der of p'l"otection unde~ sec­
tion eight hundred fo~ty-two. 

2. A tempo~a~y o~der of protect~on is not a finding of Wrongdoing. 
3. The court may issue or extend 8 temporary order of protection ex 

parte or on notice simultaneously with the issuance of a warrant, 
directing that the respondent be arrested and brought before the court, 
pursuant to section eight hundred twenty-seven of this article. 

§ 9. Section eight hund'X'ed forty-six of such act is renumbered section 
eight hund~ed forty-six-a. 

§ 10. Such act is amended by adding a new section eight hund~ed forty­
six to read as follows: 

§ 846. Petition; violation of court order. Procecdings under this part 
shall be originated by the filing of a petition containing an allegation 
that the respondent has failed to obey a lawful order of this court. 

(a) Persons who may originate proceedings. The original petitioner, or 
any person who may originate proceedings under section eight hundred 
twcnty-two of this article, may originate a proceeding under this part. 
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(b) Issuance of summons. Upon the filing of a petition under this 
part, the court may cause a copy of the petition and summons to be is­
sued requiring the respondent to show cause why respondent should not be 
dealt with in accordance with ssction eight hundred forty-six-a of this 
part. The summons shall include on its face, pr;nted or typewritten in a 
size equal to at least eight point bold type, a notice warning the 
respondent that a failure to appear in court may result in immediate ar­
rsst, and that, after an appearance in court, a finding that the respon­
d.ent willfully failed to obey the order may result in commitment· to jail 
for a tsrm not to excesd six months, for contempt of court. The notice 
shall also advise the respondent of the right to counsel, and the right 
to assigned counsel, if indigent. 

(c) Service of summons. Upon issuance of a summons, the provisions of 
section eight hundred twenty-six of this article shall apply, sxcept 
that no order of commitment may be entered. up~n default in appearance by 
the respondent if service has been made pursuant to subdivision (b) of 
such section. 

(d) Issuance of warrant. The court may issue a warrant, directing that 
the respondent be arrested and brought bsfore the court, pursuant to 
section sight hundrsd twenty-seven of this article. 

§ 11. The opening pa'rag'raph of sect10n two hundred fo-rty of the 
domestic ~elations law is desi,nated subdivision one and ~ new SUbdivi­
sion two Is added to 'read as follows: 

2. Order of protection. The court may make an order of protection in 
assistance or as a condition of any other order mads under this section. 
The order of protection may set forth reasonable conditions of behavior 
to be observed for a specified time by any party. Such an order may 
rsquire any party: 

(1) to stay away from the home of the child or any other party; 
(2) to permit a parent to visit the child at stated periods; 
(3) to abstain from offensive· conduct against the child or against the 

other parsnt or against any person to whom c'ustolLy of the child is 
awarded; 

(4) to give proper attention to the care of the home; or 
(5) to refrain from acts of commission or omission that tend to make 

the home not a proper place for the child. 
§ 12. Subdivision one ot section seven hund~ed fifty-one ot the judi­

cia~y law, as amended by chapter fou~ hund'red fo~ty ot the laws of 
nlneteen hund'red seventY-five, is amended to 'read as follows: 

1. Except as p~ovided in SUbdivisions (2), (~) and (4), punishment for 
a contempt, specified in section seven hund~ed and flfty, may be by 
fine, not exceeding two hund~ed and flfty dolla~s, o~ by imp'risonment, 
not exceeding thi~ty days, 1n the jail of the county where the cou'rt is 
sitting, O'r both, In the disc'X'etion of the cou~t. Where the punishment 
for contempt l'S based on a violation of an order of protection issued 
under section 530.12 of the criminal procedure law, imprisonment may be 
for a term not excseding three months. Whe~e a person is contmitted to 
Jall, fo~ the nonpayment of [such] a flne, imposed under this section, 
he must be discha~ged at the expi'ration of thi~ty days; but where he is 
also co~nitted for a definite time, the thi~ty days must be computed 
from the expiration of the definite time. 

Such a contempt, committed in the inunediate view and p'X'esence of the 
cou~t, may be punished summa'X'ily; when not so committed, the party 
cha'X'ged must be notified of 'the accusation, and have a reasonable time 
to make a defense. 
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§ 13. Section 110.55 of the c'l'iminal P'l'ocedu'l'e law is amended by add­
ing a new subdivision th'l'ee to 'l'ead as follows: 

3. In coniunction with an adiournment in contemplation of dismissal 
the court may issue a temporary order of proiection pursuant to section 
530.12 of this chapter, requiring the defendant to observe certain spe­
cified conditions of conduct. 

§ 14. Section 530.11 of such law, as added by chapte'l' fou'l' hund'l'ed 
fO'l'ty-nine of the laws of nineteen hund'l'ed seventy-seven, subdivision 
th'l'ee as amended by chapte'l' six hund'l'ed twenty-nine of the laws of 
nineteen hund'l'ed seventy-eight, subdivision fou'l' as added by chapte'l' six 
hund'l'ed twenty-eight of the laws of nineteen hund'l'ed seventy-eight, is 
'l'enumbe'l'ed section 530.12 and as 'l'enumbe'l'ed is amended to 'l'ead as 
follows: 
§ 530.12 P'l'otection fo'l' victims of family offenses. 

1. When a c'l'imlnal action Is pendlng involving a complaint cha'l'ging 
dlso'l'de'l'ly conduct, ha'l'assment, menacing, 'l'eckless endange'l'tnent, any de­
gree of assault, attempted assault O'l' attempted mU'l'de'l' between spouses, 
pa'l'ent and child, O'l' between metnbe'l's of the same family O'l' household, as 
defined in section [eight hund'l'ed twelve of the family COU'l't act] 530.12 
of this article, the COU'l't, in additlon to any othe'l' powe'l'S confe~'l'ed 

upon It by thls chapte'l' may Issue a tempo'l'a'l'Y o'l'de'l' of P'l'otection as a 
condition of a p'l'e-t'l'ial 'l'elease, or as a condition of release on bail 
or an adjournment in contemplation of dismissal. In addition to any 
~the'l' condltions, such an o'l'de'l' may 'l'equi'l'e the defendant: 

Ca) to stay away f'l'om the home, school, business O'l' place of em­
ployment of the family O'l' household membe'l'; 

Cb) to pe'l'mlt a pa'l'ent to vlsit the child at stated pe'l'iods; 
Cc) to abstain f'l'om offensive conduct against the child O'l' against 

the family O'l' household membe'l' O'l' against any pe'l'son to whom custody of 
the child is awa'l'ded; 

Cd) to 'l'ef'l'ain f'l'om acts of commission O'l' ommission that tend to make 
the home not a p'l'ope'l' place fo'l' the family O'l' household membe'l'. 

2. Notwithstanding any other provision of law, a temporary order of 
protection issued or continued by a family court pursuant to section 
eight hundred thirteen of the family court act shall continue in effect, 
absent action by the appropriate criminal court pursuant to subdivision 
three of this section, until the defendant is arraigned upon an accusa­
tory instrument filed pursuant to section eight hundred thirteen of the 
family court act in such criminal court. 

3. The court may issue a temporary order of protection ex parte upon 
the filing of an accusatory instrument and for good cause shown. 

4. The court may issue or extend a temporary order of protection ex 
parte or on notice simultaneously with the issuance of a warrant for the 
arrest of defendant. 

5. Upon conviction of any of the following offenses: diso'l'de~lY con-
duct, ha'l'assment, menacing, 'l'eckless endange'l'ment, any degree of as­
sault, attemped assault O'l' attempted mU'l'de'l' between spouses, pa'l'ent and 
Child, O'l' between membe'l's of the same family O'l' household, the COU'l't may 
in addition to any othe'l' disposition, including a conditional discharge, 
ente'l' an o'l'de'l' of P'l'otection. In addition to any othe'l' conditions, such 
an o'l'de'l' may 'l'equi-re the defendant: 

(a) to stay away f'l'om the home, school, business O'l' place of em-
ployment of the family O'l' household membe'l', the othe'l' spouse O'l' the 
Child; 

Cb) to pe'l'mit a pa-rent to visit the child at stated pe'l'iods; 

---~- ------~ 
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Cc) to abstain f'l'om offensive conduct against the child O'l' against 
the family O'l' househOld membe'l' O'l' against any pe'l'son to whom custody of 
the chl1d Is awa'l'ded; O'l' 

Cd) to 'l'ef'l'ain f'l'om acts of commlssion O'l' ommlssion that tend to make 
the home not a p'l'ope'l' place fo'l' the family O'l' household membe'l'. 

[3.] 6. A copy [of any o'l'de'l'] of an order of protection or a te~­
porary order of protection Issued pU'l'suant to subdivision one, two [O'l'], 
th'l'ee, four OT five of this section [O'l' a ce'l'tiflcate the'l'eof] shall be 
fl1ed by the clerk of the COU'l't with the she'l'ift's offlce in the county 
In which the complalnant 'l'esldes, O'l', it the complainant 'l'esides wlthin 
a clty, with the police depa'l'tment of such City. [The COU'l't may fu~the'l' 

o'l'der a copy of any such o'l'der or ce'l'titlcate, to] A copy of such order 
of protection Dr temporary ~rder of protection may from time to time be 
tlled by the clerk of the court with any othe'l' police depa~tment or 
sheriff's office having JU'l'isdiction of the residence, work place, and 
school of anvone intended to be protected by such order. A copy of the 
o'l'de'l' [O'l' & ce'l'tiflcate the'l'eot] may also be tlled by the complainant at 
the approP'l'iate police [agency] department or sheriff's office havlng 
JU'l'isdiction. Any subsequent amendment O'l' 'l'evocation ot such o'l'de'l' 
shall be tlled in the same manne'l' as he'l'ein p'l'ovided. 

[4. An assault, attempted assault O'l' othe'l'] 7. A family otfense sub-
Ject to the P'l'ovisions ot this section which OCCU'l'S subsequent to the 
issuance ot an o'l'de'l' of p'l'otection unde'l' thls &'l'ticle shall be deemed a 
new of tense fo'l' which the .complainant may elect to tl1e a new accusato'l'Y 
inst'l'ument O'l' a family COU'l't petition. 

8. In any proceedin~ in ~hich an order of protection or temporary or­
der of protection ar a ~arrant has been issued under this section, the 
clerk of the court shall issue to the complainant and defendant and 
defense counsel and to any other person affected by the order a copy of 
the order 01 protection Dr temporary order 01 protection. The presenta­
tion of a copy of such order Dr a warrant to any peace officer shall 
constitute authority for him to ~rrest a person who has violated the 
tflrms of such order and bring such person belorfl the court and,· other­
wise, so far as lies within his power, to aid in securing the protection 
such order was intended to afford. 

9. II no warrant, order Dr temporary order of protection has been is­
sued by the court, and an act allflged to be a family offense as defined 
in section 530.11 of this chapter is the basis of the arrest, the magis­
trate shall permit the complaina~t to file a petition, information or 
accusatory instrument and for reasonable cause shown, shall thereupon 
hold such respondent or defendant, admit to, fix or accept bail, or 
parole him for hearing before the family court or appropriate criminal 
court as the complainant shall choose in accordance with the provisions 
of section 530.11 of this chapter. 

10. Punishment for contempt based on a violation of an order of 
protection or temporary order of protection shall not affect a pending 
criminal action, nor reduce Dr diminish a sentence upon conviction for 
the crimes or offenses enumaratad in this section. 

11. The chief administrator of the courts shall promulgate appropriate 
uniform temporary ordars of protection and orders of protection forms to 
be used throughout the state. 

§ 15. Such law Is ~nended by adding a new section 530.1l to 'l'ead as 
follows: 
§ 530.11 Jurisdiction. 
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t. Th~ family court and the criminal courts shall have concurrent 
jurisdiction ov~r any proc~eding concerning acts which would constitute 
disorderly conduct, harassment, menacing, reckless endangerment, an as­
sault in the second degree or assault in the third degree or an at­
tempted assault b~tween spouses or between parent and child or between 
members of the same family or hous~hold. For purposes of this section, 
ffmembers of the same family or household" with respect to a proceeding 
in the criminal courts shall mean the following: 

(a) persons related by consanguinity or affinity to the third degree; 
(b) persons legally married to one anothar; and 
(c) persons formerly married to one another. 
2. The chief administrator of the courts shall designate the appropri­

ate probation officers, warrant officers, sheriffs, police officers, 
district attorneys or any other law enforcement officials, to inform any 
petitioner or complainant bringing a proceeding under this section 
before such proceeding is commenced, of the procedures available for the 
institution of family offense proceedings, including but not limited to 
the following: 

(a) That there is concurrent jurisdi~tion with respect to family of­
fenses in both family court and the criminal courts; 

(0) That a famt'ly court proceeding is a cilJil proceeding an.d is for 
the purpose of attempting to keep the family unit intact. That referrals 
for counseling, or counseling services, are available through probation 
for this purpose; 

(c) That a proceeding in the crimin~l courts is for the purpose of 
prosecution of the offender and can result in a criminal conviction of 
the offender; 

(d) That a proceeding or action subject to the provisions of this sec­
tion ii initiated at the time of the filing of an accusatory insfrument 
or family court petition, not at the time of arrest, or request for ar­
rest, if any; 

(8) That subject to the provisions of section eight hundred thirteen 
of the family court act, the filing of such accusatory instrument or 
family court petition constitutes a final choice of forum after seventy­
two hours hav~ elapsed from such filing and bars any subsequent proceed­
ing in an alternative court based on the same offense. However, in the 
event that a finding by the court on the merits of such a complaint or 
petition occurs before seventy-two hours have elapsed, such finding 
shall be deemed to constitute a final choice of forum and shall bar any 
subsequent proceeding in an alternative court based on the same offense; 

(f) That an arrest may precede the commence~ent of a family court or a 
criminal court proceeding, but an arrest is not a requirement for com­
mencing either proceeding. 

3. No official or other person designated pursuant to subdivision two 
of this section shall discourage or prevent any person who wishes to 
file a petition or sign a complaint from having access to any court for 
th at purpose. 

4. The chief administrator of the courts shall prescribe an appropri­
ate form to implement subdivision two of this section. 

S 16. Subdivision two of section 65.10 of the penal law is amended by 
adding a new pa~ag~aph (J) to ~ead as follows: 

(/) Observe certain specified conditions of conduct as set forth in an 
order of protection issued pursuant to section 530.12 of the criminal 
procedure law. 

----~----- ----
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§ 17. This act shall take effect immediately, except that sections one 
th~ough fou~, seven and eleven shall ta.ke effect on the sixtieth day a.f­
te~ it shall have become a law. 

The Legislature of the l 
STA TE OF NEW YORK S II: 

Pursuant to the authority vested in us by section 7().b of the Public Officers Law, we hereby 
jointly certify that this slip copy of thi. ses.ion law was printed under our direction, and, in 
accordance with 8uch section i. entitled to be read into e,-idence. 
WARREN M. ANDERSON 

Tpmporary Prpsident of the Senatp 

., 

STANLEY FINK 
Speaker of the Anembly 
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APPENDIX B 

The Governor's Task Force endorsed the legislation in Ap}?eI1dix B ~ 

these bills passed both Houses in the 1980 Legislative Session and were 

signed into law. Each is cited in the recorrrcendations made in this 

report. 

The first provides that the Family Court may order a party found 

to have comni tted a family offense to participate in an educational 

program (similar to courses given to those fotmd guilty of driving 

while intoxicated) S. 5379, A.7776 nCM FCA §841 (c), Chapter 531 of the 

Session Laws of 1980. 

The second provides that a party found to have corrmitted a family 

offense shall pay the counsel fees and disburserrents incurred in 

obtaining or enforcing an order of protection by the J;erson in whose 

favor the order of protection was granted, S.21039, A.7770-A. nC!N 

FCA §842 (f), Chapter 532 of the Session Laws of 1980. 
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Chapter 531 of the 1980 Session Laws 
(S. 5379, A. 7766) 

PURPOSE OR GENERAL IDEA OF BILL: 

Title of Bill: An A(:r to amend 
the family court 
act, in relation 
to orders of 
disposition 

This bill amends section 841 of the Family Court Act to authorize 
a f~ly court judge to direct a respondent found to have canmi tted 
a farru.ly offense to participate in an educational program. 

SUMMARY OF SPECIFIC PROVISIONS 

(Stated aOOve under "Purpose or General Idea of Bill") 

EFFECTS OF PRESENT IAW WHICH 'IHIS BILL WJUW ALTER: 

Amended t'? read as foll<;'WS: placing the respondent on probation 
for c;t ~~cd, not exceeding one year, and requiring respoooent to 
partic~pate 1.l1 an educational progTcml and to pay the costs 
thereof if respondent has the means to do so. 

JUSTIFICATION 

~~tory drug and alcohol treai::rrelt programs are utilized to 
divert appropria~e cases fran the criminal justice system. A 
mandatory educational program could be a solution to individual 
cases of spouse abuse by providing the educational experience 
the offender needs. Often the victim seeks counseling, but finds 
that the abuser is unwilling to join in any such treatment program. 
Sane s~tes are trying, similar alternatives to unsupervised 
~robation. The effectiveness of this alternative is unknown but 
~t can do no hann and it is not violative of individual rights. 

FISCAL IMPLICATIONS FOR STATE AND LCCAL GOVERNMENT: 

Ther~ ~ n,? fi~cal impact because the respondent pays for 
parti(:a~tion 1.l1 the program or participates in existing fee­
on-aI;>~~ ty:-to-~y prcgrarns where such exist. If successful, 
partic~pation l.l1 the program could avoid repeated court appearances 
fo= continued abusive behavior. 

EFFECTIVE D..Z\TE: 

Irttrediate 
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LA WS OF NEW YORK. 1980 

CHAPTER 531 

AN ACT to amend the fam1ly cou~t act, in ~elat10n to o~de~s of d1sposi­

t10n 

Became a law June 24, 1980, with the app~oval or the Gove~no~. 
Passed by a maJo~ity vote, th~ee.rifths being p~esent. 

The People of tha State of Hew York, represented in Senate and Asse~-
bly, do enact as follo~s: 

Section 1. Subdivision (c) of section eight hund~ed fo~ty-one ;r ~~e 
family cou~t act as amended by chapte~ rou~ hund~ed fo~ty_nine 0 e 
laws of nineteen'hund~ed seventy-seven, is amended to ~ead as follows: 

(c) placing the ~espondent on p~obation fo~ a pe~iod not,exceed1ng 
one yea~, and requiring respondent to participate in an educatlonal pro­
gram and to pay the costs thereof if respondent has the means to do so, 
provided ho~ever that nothing contained herein shall be deemed to 
require payment of the costs of any such progra~ by the state or any 
political subdivision thereof; o~ 

§ 2. This act shall take effect immediately. 

The Lesillature of the t", 
STATE OF NEW YORK ~ , 

Punuant to the authority velted in us by section 70-b of ~he Public Officers, Law,_ we here~y 
jointly certify that this slip l'OPY of this session law, Will p~lDted under our direction. and. 10 

accordance with such section i. entitled to be read mto eVIdence, STANLEY FINK 
WARREN M. AN~ERSON Speaker of the Assembly 

Tf'mporary Prf'sident of the Senatf' 

EXPLANATION-Matte~ 1n italics is new; matte~ in b~ackets [ ] is old law 
to be omitted. 
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CHAPTER 532 of the 1980 SESSION LAWS 
. (8.21039, A.7770-A) 

PURPOSE OR GENERAL IDEA OF BILL: 

(See "Surrrnary of Provisions" belCM) 

SU~mRY OF SPECIFIC PROVISIONS: 

Ti tie of Bill: AN ACJ: to amend the 
family court act, in 
relation to order of 
protection 

Anends section 842 of the Family Court Act by adding a new sul::division 
(f) which provides that the court may order a person subject to an order 
of protection issued pursuant to family court act section 841 to pay the 
couns~l fees and disburserrents of the person who is protected by such 
order. 

EFFECTS OF PRESENT LAW WHICH THIS' BILL WOULD ALTER: 

(See "Surnnary of Provisions" above) 

JUSTIFICATION: 

Family offenses are often perpetrated by the financially responsible 
spouse against the dependent spouse. The econcmic dependence is one 
of the factors which cause victims of spouse abuse to continue living 
with their abusers. In support proceedings in family court and in 
matrim:mial actions in suprerre court the financially responsible 
spouse is obligated to pay the counsel fees of the dependent spouse. 
This solution wakes it possible for the financially dependent spouse 
to obtain co1.IDsel to defend or to prosecute a support or roatr:irronial 
action. The same raredy should be made available in family offense 
proceedings to eliminate the present unfair situation in which the 
financially responsible respondent is represented by retained 
co~el and the indigent petitioner is unable to obtain representation. 

FISCAL IMPLICATIONS FOR STATE AND LOCAL GOVERNMENT; 

This bill has no fiscal impact. It may result in a savings of 
court tim: through the presence of skilled advocates who focus 
the court proceeding on the relevant issues only. 

EFFECTIVE DATE: 

IImediate 

~,-. -- ,,,,-,.-.~".,-, .~--.. -.,.., ...,., 
.ri.,,~_·,,·~·--·n '-'. ~. ,. 
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LA WS OF NEW YORK. 1980 

CHAPTER 532 

AN ACT to amend the family cou~t act, in ~elation to o~de~ of p~otection 
Became a law June 24, 1980, with the app~oval of the Gove~no~. 

Passed by a maJo~ity vote, th~ee-fifths being p~esent. 

Th~ P~opl~ of th~ Stat~ of N~~ York, r~pr~s~nted in Senate and Assem_ bly, do ~nact as follo~s: 

Section 1. Section eight hund~ed fo~ty_two of the famlly cou~t act is 
amended by adding a new subdivision (f) to ~ead as follows: 

(f) to pay th~ reasonable counsel fees a~d disburse~ents involved in 
obtaining or ~nforcing the order of the p~rson ~ho is protected by such 
order if such order is issued or enforced. 

§ 2. This act shall take effect immediately. 

The Lesi.Jature of the l 
STATE OF NEW YORK f U: 

!:~q~~'::i;~ h:~:tll~h~to.t~ ;:;~'~i~h~: ~:u7:!;i:w7!~. o:,:~~~-=!~.?~~':d;.';:,"~:e =.n~ 
WARrRaEnNceMwlt 8UC leetlon II entltJed to be read into evidence • , 

• ANDERSON . 
T,maporary Prpsident 0/ the Senatp S ST

k
ANL

1
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h
Y FINK b 

pea er 0 t e ..... em ly 

EXPLANATION-Matte~ in italics is new; matter in b~ackets [ ] is old law 
to be omitted. 
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APPENDIX C 

The Governor's Task Force endorsed the legislation which 

appears on the following pages. These bills are cited in the 

recorrmendations made in this report. 

Surtmary pages follow together with the text of each of the 

bills and the status of each at the close of the 1980 Legislative 

Session. 
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Title of Bill: AN Fer to arre..11d the 
family court act, 

S. 5380 A. 7771 

PURPOSE OR GENERAL IDEA OF BILL: 

(Stated below under "Surrtna.l:Y of Specific provisions") 

SUMMARY OF SPECIFIC PROVISIONS: 

in relation to 
assignrrent of rouru.1el 
for indigent persoru3 

This bill amends section 262 (a) (ii) of the Family Court Act to 
give indigent petitioners in family offense proceedings lIDder 
Article 8 of the Family Court Act the Sam:! right to court-appointed 
cotmSel now granted to respondents in such proceedings. 

EFFECTS OF PRESENT U~W WHICH THIS BILL WOULD ALTER: 

This bill provides indigent petitioners in family offense proceedings 
with the sane right to court-appointed cotmSel now given to respo..."'ldents. 

JUSTIFICATION: 

Battered spouses who are without financial resources to engage counsel 
to represent them in family offense proceedings are placed at an tmfair 
disadvantage because indigent respondents have the statuto:ry right to 
court-appointed counsel canpensated pursuant to Article 18-b of the 
COtmty law. Frequently, a respondent has sufficient means to retain 
cotmSel but the petitioner is tmable to pay an attorney or obtain free 
legal services. There is no provision for a financially responsible 
spouse to pay the oounsel fees of a dependent spouse in a family 
offense proceeding. 

The solution to this problem is to provide that court-appointed 
cotmSel be equally available to indigent petitioners and respondents. 
This approach is taken in other subsections of section 262 of the 
Family Court Act. For example, subsection (a) (iv) provides that 
all indigent parties in a custody proceeding in family court shall 
have the right to court-appointed cotmsel. 

FISCAL IMPLICATIONS FOR STATE AND LOCAL GOVERNMENT: 

$50,000 

EFFECTIVE DATE: 

Immediate 
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STATE OF NEW YORK 
5.5380 

A.m1 

1979-1980 Rel'Ular Se88foo 

SENATE-ASSEMBLY 
May 3, 1979 

IN SE~AThE-In~roduCed by Sen. PISANI-read twice and ordered printed 
an w en prmted t9 be committed to the Committee on JUdiciary , 

IN ASSEMBLY-Introduced by COMMITIEE ON RULES-( t 
M. of A. Nadler, Siegel, Krem.::r, Diggs, Engel, Farrell, Hirsch, ja~~~,esii of 
schutz, Perone, Pesce, F. M. Sulhvan)-~ once and referred to the Commitke 

on J UdlCULry 

AN ACT to amend the family court act, In re/atJon to assignment ot counsel for 
Indigent persons 

'TM
t 

P~oPII~e of tM State of New York, repre3ented in Senate and Assembly do' 
enac /U JO «IW3: ' 

1 Section .1. Paragraph (ii) of subdivision (a) of section two hundred sixty-two 
2 0: t~e famIly court act, as added by chapter six hundred eighty-two of the laws 
3 0 ~!neteen ~~ndred seventy-five, is amended to read as follows: 
4 h,(IJ) the petztloner and the respondent in any proceeding unde~ article eiaht of 
5 t IS act; ~ 
6 § 2. This act shaH take effect ~mmediately. 

r:XI'I..-\SATIOX - :\lautM' in ilGlia Uollf'w: matlfor in b,....kp,," eli. old 1&.- to lIP omittl'<l. 

LHDII-.ll-i!li 

STATUS AT croSE OF 1980 LEGISLATIVE SESSION: 

Passed the Senate, but not reported out of Asserrbly Ways and 
M:!ans- Conmi ttee 
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Title of Bill: AN Acr: to amend 

S. 7942-A A. 9358-A 

PURPOSE OR GENERAL IDEA OF BILL: 

th(~ family a:>urt act, 
in relation to 
providing for expenses 
incurred for rredical 
care and treatment TNi th 
respect to the 
conCi tions set forth in 
an, order of protection 

To errTfXJWeX' the court .in family offense proceedings to order the 
financially responsible spouse to pay for the medical care and 
treabrent of the financially dependent spouse and children. 

SUMMARY OF SPECIFIC PROVISIONSr 

AnEnds section 842 of the family court act by adding a new 
subdivision (e) which provides that the court may order a person 
subject to an order of protection issued pursuant to the family 
court act section 841 to pay for the rredical care and treatrnent of 
the person who is protected by such order. SUch paym:>..nts should 
be rrade either directly or by means of rredical and health insurance 
plans. 

EFFECTS OF PRESENT LAW WHICH THIS BILL WOULD ALTER: 

(See "Surrmary of Specific Provisions" above) 

JUSTIFICATION: 

It is only fair and reasonable to expect the guilty party in family 
offense proceedings to pay for the medical expenses incurred by the 
party I S spouse and/or children as a result of the unlawful abuse. 
Family offenses are often perpetrated by the financially responsible 
spouse aga.inst "!:he dependent spouse. The economic dependence is one 
of the factors which cause vict:irns of spouse abuse to continue living 
with their abusers. In cases where victims of family offenses are 
on family medical payrrent plans, such plans are generally .in the nane 
of the abuser. When the f.inancially dependent spouse seeks to obtain 
rroney fOT rredical care and treatment under these plans, that spouse 
must rely on the financially responsible spouse to file such claims 
upon thE:' request of the abused spouse and/or children. 

FISCAL IMPLICATIONS FOR STATE AND LOCAL GOVERNMENT: 

None 

EFFECTIVE DATE: 

30th day after it shall have beccm: a larJl. 
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STATE OF NEW YORK 

S. 7942-A 
A. 9358--A 

SE~ATE-ASSEMBLY 
February 27, 1980 

IN SENATE--Introduced by Sen. PISANI-- ' 
and when printed to be committed to ~~ad ~W1C~ and ordered printed, 
committee discharged bill am d d e omm1ttee on - Judiciary-­
racollllitted to said c~lIIIIittea en., ordered reprinted .:lS amended and 

IN ASSEMBLY--Introduced· b Ii f A 
LIPSCHUTZ--liulti-Spon50re~ by'H

O Of'ANADKR~~ERNEW~~GER, DIGGS, JACOBS, 
KOPPELL, PERc/HE--read once' and' f' d ENGc.L, FARRELL, HIRSCH, 
Judiciary--committee discharged b'll re e~r~ to the Committee on 
amended and recommitted to said'cO~it:::n e, ordered reprinted as 

,.,' 

AN ACT to amend the family court act in 1 . , 
penses incurred for medical care and'trea~e atlon"~~ provlding for' ex-
conditions set forth in an order of ~rotec~~~~ W1t respect to the 

blThed Peo Ie of the State of New York re resented in. Senate. and Assem­
y, 0 enact as follows: " 

1 Section 1. SubdiVision (e) of section 'h h 
2 family court act is relettered subdiv' , e(~)t undred forty-two of the 
3 is added to read as follows: 1Slon and a new subdivision (e) 
4 e to rovide for ex enses incurr d f d' 
5 either directly or by means of medica-I e d ~r ~\ 1,::41 care and treatment 
6 § 2. This act shall t k" an ea t lnsuranca i 
7 have become a law. a e effect on the thirtieth day after it shall 

STATUS AT crosE OF 1980 LEGISLATIVE SESSION: 

Amended twice in the Judiciary Conmi ttee; 
Assembly Calendar 713 

EXPLANATION--Matter in italics (underscored) is new' 
[ ] is old law to be omitted. ' matter in brackets 

LBD03924613A 
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A. 7625 

Title of Bill: AN lCr in relation to making 
an appropriation to the 
Department of Social Services 
for the purpose of contracting 
wi th the faIPily law unit at 
Brooklyn Legal Services 
Corpdration B to publish and 
distribute "A HandOOok For 
Beaten Wanen" 

PURPOSE OF GENERAL IDEA OF BILL; 

To fund publication of "A HanCIbook for Beaten Ncm:n," which has been 
written primarily as an educational tool for the battered woman. This 
handbook has been widely adopted as a reference and teaching aid by 
schools, libraries and other public service agencies. 

SUMMARY OF SPECIFIC PROVI'SIONS; 

Appropriates $25,000 to the Cr.une Victims Ccrnpensation lbard to contract 
with Brooklyn Legal Services Corporation B to publish and distribute 
85,000 copies of the second em tion of this handbook. Order-taking A 

distribution, bookkeeping and public relations would be handled by 
this sam: agency. 

EFFECTS OF PRESENT LAW WHICH THIS BILL WOULD ALTER: 

(See "St.JImarY of Specific Provisions" above) 

JUSTIFICATION: 

To date Brooklyn Legal Services Corporation B has published and 
distributed 85,000 copies of A Handbook for Beaten Waren to n1..ll:rerous 
individuals and organizations. This booklet, written primarily as 
an educational tool for the individual battered .. x:xnan, has been 
widely adopted as a reference and teaching aid by schools and libraries 
as well as other public service agencies. Demand for this booklet 
continues unabated. Brooklyn Legal Service Corporation B has becare 
farrous for this pamphlet, and, as a result, they have on file thousands 
of requests from people and organizations throughout the state for the 
booklet. Thus, the Corporation is the institution which can print 
the booklet economically and provide the widest possible distribution. 
Until nOll, printing and distribution has been financed privately, but 
these sources are not able to continue to finance publication or 
distribution of the booklet. Given the gravity of the problem (\f 
battered waren, the demand for the booklet dealing with this problem, 
and the unique capabilities of Brooklyn Legal Services Corporation B, 
the state should ft.md publication and distribution of the booklet. 

FISCAL IHPLICATIONS FOR STATE AND LOCAL GOVERNMENT: 

$25,000 

EFFECTIVE DATE: 

IrrIrEdiately 
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STATE qF 

7625 

1979-1980 Regular Sessions 

IN ASSEMBLY 
April 24, 1979 

I?troduced by COM~nTTEE O~ ReLES-(a~ request of :\'f. of A. ~adler, 
C~nn~lly, Cooke, DIggs, Granms, Jacobs, LIpschutz. :\ewurger, F. ~I. 

8ulhvan)-read once and referred to the Committee on Ways and :\Ieans 

AN ACT In relation to making an appropriation to the department of social 
services for the purpose of contracting with the family law unit at Brooklvn legal 
services corporation B to publish and distribute riA Handbook For Beaten 

Women" 

The People of the Stale of Sew York. reprt'senlp.d ill ,'if'lInlt' and .1'<'<("/11;/1/. til} 
enact as follows: . 

2 
~ection 1. The sum of seventeen thousand dollars ($17,000) or m much 

thereof us shal~ be necessary, is hereby appropriated out of an\' mune\'~ in the 
3 state treasu.ry 10 the ge~eral fund to the credit of the sLate pu;poses fund, and 
4 n?t otherwl~e approprIated to the department of socia! services, domestic 
i; VIolence umt for t~e purpose O! contracting with the family law unit at 
6 Brooklyn Leg,a! Ser;,IC!S CorporatIOn B to publish and distribute" A Handbook 
7 For Beaten Women . ~uch sum shall be pa~·able on the audit and warrant of the 
8 sta~e com~troller ~n \'oucher:s certified or approved by the commissioner of 
9 SOCIal servIces, or hIS dul~' deSIgnated representatiYe in the manner pro\'ided b\' 

10 law. ' 
11 § 2. This act shall take effect immediately. 

EXI'I.,t."\,tTIO."\ - ,\(nltrr in italic .• i. 1l,'W: muw'r in hrackrt; [ ] i",lrll!\\\ [\J f,r "rnlltt~/. 

r.lllJ!t-.i-'lIh~ 

STATU~ AT CLOSE OF 1980 LEGISIATIVE SFSSICN; 

Passed the Assembly after the Sp-nate had adjourned. 
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The Governor's Task Force on Domestic Violence .and its 

Advisory Board were created on May 17,1979 by Executive 

Order Number 90, reproduced in this Appendix. The members 

of the Task Force and its Advisory Board are appointed by 

the procedure described in the Order. The Task Force man-

date is also established by the Order which sets forth the 

Task Force's powers and responsibilities .. 
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EXECUTIVE ORDER NO. 90 

~ ~.~ £. !! ! ! Y ~ Q!!! ~ ! 
. In light of the tragic emotional and physical consequences to 

families of domestic violence and by virtue of the authority vested 
in me by the Constitution and Laws of the State of New York,'I, 
Hugh L. Carey, Governor 0: the State of New York, do hereby estab­
lish ,within the Executive Department the Task Force on Domestic 
Violence. 

I. The Task Force is granted the powers and duties set forth' 
below, in order to ildvise the Governor and Legisla.t_~e .. as.....tQ,_the . 
most effective ways for state government to respond to the critical 
law enforcement and social problenls posed by domestic violence. It 
shall consist of no fewer than 20 members, including at least one 
person in each of the following categories: a legal aid attorney, 
representatives of ·the family and criminal courts, a law enforcement 
official, a provider of community services to battered spouses, one 
or more representatives of the state agencies which now'provide 
services to victims of domestic violence, a ~ember of the clergy, a 
mental health professional familihr with the impact on families of 
such problems as alcohol and substance abuse, a social worker f~miliar 
with the service needs of all family members in a violent situation, 
and a health care professional as well as persons who have themselves 
been victims of domestic violence. 

The members of the Task Force shall be appointed as follows: 
two of the members shall be appo~nted by th& Speaker of the AssemblY1 
two by the Temporary President of the Senate; one by the Minority 
Luader of the Assembly; Clnd one by the Minority Leader of the Senate. 
The remaining memb~rs shall be appointed by the Governor. No members 
shall be elected public officials. An Advisory Board to the Task 
Force, comprised of the Commissioners and Directors of State agenCies 
which are involved with the problem of domestic violence, as well as 
elected public officials, shall also be established. 

The members of the Task Force shall not receive any salary or 
other compensation for their services but Shilll be entitled to 
reimbursement for actual and necessary expenses incurred in the 
performance of their duties. Reimbursemen t for suc.h expensea.. and 
compensation for such staff and services as may be deemed necessary 
by the chairman, shall be made only within the amounts made avail­
able therefor and subject to the arproval of the Director of the 
Budget. 
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II Among the responsibilities of the Task Force shall 
be the ~ubmission to the Governor and the Legislature no la~er t~an 
January I, 1980 of a report containing sP7cific recommendat~o~s for 
legislative and administrative ac~ion~ wh~ch should be taken ~n the 
following areas related to domest~c v~olence: 

L 

2. 

3. 

4. 

5. 

Information regarding the extent and nature of 
domestic violence in New York; 

Accessibility and effectiveness of existing 
services to New York's victims of domestic 
violence: 

Goals, objectives and plans for.fut~re services' 
to New York's victims of domest~c v~olence; 

Effectiveness of the present civil and crimina~ 
legal systen.s in responding to cases of domest~c 
violence; 

Ability of law enforcement and ~ocial service 
agencies to respond more effect~vely to cases of 
domestic violence; 

6. Education and information to the public concerning 
services available to families affected by violence; 

7. Incervention to help families und7 r s~ress so 
as to prevent incidents of domest~c v~olence. 

III. The Task Force may request and ~ha~l receive from any 
department division, board, bureau, comm~ss~on or agency of the 
such assis~ance and data as will enable it properly to carry out 
powers and duties hereunder. 

.. 
G I V E N under my hand and the 

Privy Seal of the State in 

the City of New York this 

State 
its 

this seventeenth day of May in the 

year of our Lord one thousand nine 

hundred and seventy-nine. 

BY THE GOVERNOR: 

/l/ JL .£--L _ 

LQ~~~~or 
'--

----------
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APPENDIX E 

Agency affiliation of members of the Advisory Board and 
their designated representative~. 

HEMBERS OF THE ADVISORY BOARD FOR THE GOVERNOR'S TASK FORCE 

Hon. Gordon M. Ambach, Commissioner 
New York State Department of Education 

David Axelrod, M.D., Commissioner 
New York State Department of Health 

Hon. Carol Bellamy, former New York State Senator 
President, New York City Council 

Hon. Richard A. Berman, Director 
Office of Health Systems Management 
New York State Department of Health 

Hon. Barbara B. Blum, Commissioner 
New York State Department of Social Services 

Sheila B. Blume, M.D., Director 
Division of Alcoholism & Alcohol Abuse 
New York State Office of Alcopolism & Substance Abuse 

Hon. Thomas J. Callanan, Director 
New York State Division of Probation 

Hon. William G. Connelie, Superintendent 
New York State Police 

Hon. Herbert B. Evans, Chief Administrative Judge 
New York State Office of Court Administration 

Hon. Lou Glasse, Director 
New York State Office for the Aging 

Hon. Frank A. Hall, Director 
New York State Division for Youth 

Hon. William B. Hoyt 
New York State Assembly 

Hon. Rhoda S. Jacobs 
New York State Assembly 

Hon. Andrew Jenkins 
New York State Assembly 

it 
'/ 
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Hon. Ilene Margolin, Executive Director ., 
New York State Council on Children and Fam1l1es 

Hon. Julio A. Martinez, Director 
Division of substance Abuse Services 
New York State Office of Alcoholism and Substance Abuse 

Hon. Christopher J. Mega 
New York State Senate 

Hon. Olga A. Mendez 
New York State Senate 

Hon. May W. Newburger 
New York State Assembly 

Hon. Mary Burke Nicholas, Director 
Women's Division, Executive Chamber 
State of New York 

Hon. John M. Perone 
New York State Assembly 

James A. Prevost, M.D., Commissioner 
New York State Office of Mental Health 

Hon. Joseph R. Pisani 
New York State Senate 

Hon. Frank J. Rogers, Commissioner 
New York State Division of Criminal Justice Services 

Hon. Philip Ross, Industrial Commissioner 
New York State Department of Labor 

Hon. Stanley Steingut, former Speaker, New York State Assembly 
Baskin & Sears 

Hon. Florence M. Sullivan 
New York State Assembly 

Hon. Ronald A Zweibel, Chairman 
New York State Crime Victims Compensation Board 

Robert P. Whalen, M.D., Vice Chairman 
Health Planning Commission 
New York State Department of Health 
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DESIGNATED REPRESENTATIVES FOR THE ME~mERS 
OF THE ADVISORY BOARD 

Libby An·tarsh (for Hon. Mary Burke Nicho,las) 
Associate Director for Legislation 

Women's Division, Executive Chamber 
State of New York 

Louis J. Cotrona (for Hon. Frank J. Rogers) 
First Deputy Commissioner 

New York State Division of Criminal Justice Services 

Judith Cruz (for Sheila Blume, M.D.) 
Coordinator of Women's Programs 

Bureau of Special Emphasis 
Division of Alcoholism and Alcohol Abuse 
New York State Office of Alcoholism and Substance Abuse 

Pam Daniels (for Hon. Barbara B. Blum) 
Director, Domestic Violence Program 

New York State Department of Social Services 

Mona Dunn (for Hon. Florence M. Sullivan) 
Legislative Analyst 

New York State Assembly 

Colleen Dolan Early (for Hon. Gordon M. Ambach) 
Assistant in School Social Work 

New York State Department of Education 

John F. Flaherty (for James A. Prevost, M.D.) 
Program Planner, Adult Services . 

New York State Department of Mental Health 

Joseph F. Jackson (for Hon. Philip Ross) 
Confidential Investigator 

New York State Department of Labor 

Rhonda Kirschner (for Hon. Mary Burke Nicholas) 
Associate Director for Special Projects 

Women's Division, Executive Chamber 
State of New York 

William C. Koester (for Hon. Lou Glasse) 
Program Coordinator 

New York State Office for the Aging 
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