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During the visit, interviews are conducted with those members of

it

*g

INTRODUCTION

-the office who are most directly involved in the problem area. Thejr

functions and tasks are examined, as well as thejr perceptions of the

FrEmer
it

[t

On February 24 and 25, 1981, a Technical Assistance team from the

Criminal Pros tion Technical Assistance Project visited the offices of
rimina ecu n 1 J problem. The flow of paperwork and the statistical system may also be

The Technical 1Rk i i
! examined if they are problem areas. Interviews may also be conducted

I3

Robert Duber I, County Attorney for Gila County, Arizona.
with personnel involved in other component areas of the criminal justice

=

Assistance team examined the County Attorney's management and operations

functions in accordance with the terms of a contract with the Law Enforce- .
’ system, such as police, courts and the public defender's office.

ar
. PO . . e ﬂ},
ment Assistance Administration. Members of the team included: ; il The basic approach used by the Technical Assistance team is to examine
Leonard R. Mellon, Project Director ; the offi .
’ ) . . . tce with r i . Sl e e .
Criminal Prosecution Technical Assistance Project j ﬁF eference to its functional responsibilities. This means
Washington, D. C. L ) . ‘
ng ‘ ‘ ‘ : that the process steps of intake, accusation, trials, post-conviction
William R. Hyde, Consultant @ activiti .
P ! Ivities . . .
Chief Deputy, Recovery Division §L A » special programs and projects, juveniles and other areas
Salt Lake County Attorney's Office are .
. examined i : . .
Salt Lake City, Utah . - ned, as required, with respect to their operations, administra-
. !
v i tion and i . - ) )
The purpose of the visit was to analyze problems related to the L and planning features. Taking a functional analysis approach
. ‘s ~ ermi i i . : C
part time status of the attorneys in the office. In addition, the manage- £ permits observation of the Interconnecting activities and operations in
: [ :
. . : | bt a process id P Fi : : .
ment analysis focused on the intake function and case processing. The : . P step and identification of points of breakdown if they exist,
e Once th i i ; ‘e .
i e problem and its dimensions have been specified, an in-depth

use of diversion was examined, as was the child support enforcement compo-
analysis is made which results in an identification of the major elements

An overall assessment of the entire office was not

et
T

g

2=
&5

nent cf the office.
‘and components of the problem, and an exposition of needed change, where

The purpose of a technical assistance |,

attempted, nor was it desired.
applicable.

[
L Scahanes §

visit is to evaluate and analyze specific problem areas and provide
After the problem has been fully examined, its dimensions discussed,

it is

recommendations and suggestions for dealing with those areas.
and the analysis of the critical component factors undertaken, recommenda-

_ﬂ.;,m_‘
&2

designed to address a wide range of problems stemming from paperwork and
tions that are practical and feasible are made.

1

organizational procedures, financial management and budgeting systems,

s

space and equipment requirements and specialized operational programs, :

e
R |

projects and procedures unique to the delivery of prosecutorial services.

* Vitae are attached as Appendix A.
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The vislt to the County Attorney for Gila County focused on problems

.felated to the part time status of the office, intake and case processing,

diversion and child support enforcement.

The Technical Assistance team would like to thank Mr:'Duber and his
staff for their cooperation and assistance during the visit. Reception
of the team was excellent, and the staff's willingness to discuss the
strengths and weaknesses of the office was of considerable assistance to

the Technical Assistance team in carrying out its task§.
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I1. SUMMARY OF RECOMMENDAT!ONS

Develop a plan to encourage full time professionalism within the
offfce, with the objective that at the end of three years, all
attorneys will serve on a full time basis, with the private

practice of law prohibited.

Present a detailed list of the problems created by part time prose-
cution to the County Board of Supervisors, and make clear to them

that a 10 percent increase in the budget will be necessary in order

to implement the plan to put the office on full time status.

All future attorneys should be hired with the condition that they

will not engage in the private practice of law.

Consider combining twubpart time positions into one full time position.
Formalize the intake process, with one assistant assigned to the

intake function each day. That assistant should be responsible for
those cases accepted for prosecution by him throughout the process

to disposition. . s

Maintain an intake log in the office to record the names of police
officers, the name of the case brought and the name of the assistant seen.
Forms should be designed and used to report to the County Attorney
from the branch office in Payson, as well as from the Child Support
Enforcement office:

The adoption forms currently in use should be updated to reflect
recent amendments to the statute.

The case file jacket should be redesigned to reflect more needed
inforﬁaticn on the outside cover.

Begin to keep statistical reﬁordé, using the forms>inc]uded in this

report.
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12.

13.

15.

16.

8.

19.

20.

Do not include in the count of dismissals those cases which have

been reduced from the original charge.

Updake the policy screening statement from 1978 and implement it

as the screening policy in the office.

Do not prepare complaints in non-arrest cases which are to go
directly to the Grand Jury.

Arrange a meeting with the Probation Department to discuss the lack
of communication and input from the County Attorney in revocation
and. juvenile cases.

Reconsider the condition imposed on each plea bargain of supervision
by the Probation Department and use it only in these cases where it is
warranted. .

Establish a plea cut off date, after which the defendant will have
to plead to the original charge or stand trial.

Examine certain cases, such as possessioﬁ of small amounts of

marijuana, to determine if they should be more properly brought in

)

the Justice of the Peace Court.

Meet with the Probation Department to discuss the return of the

diversion decision to the County Attorney's office, where it should

‘be an intake decision.

The County Attorney should meet weekly with the Child Support Enforce-
ment attorney to discuss problems he is encountering with the Arizona

Department of Economic Security.
The County Attorney and the Counity Manager should meet to examine

the cooperative agreement between the county and the DES for possible

modifications as to the division of responsibilities.
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Obtain a terminal for the Child Support Enforcement office which
can access the computer used by the County Clerk, so that the statuys

of accounts can be determined without repeated telephone calls to

the County Clerk's office.
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111, SYSTEM QVERVIEW o A ]: Indigent defense services are provided on a contract basis. Because

The County Attorney for Gila County, Robert Dubér Il has held that ] = _ the population of Gila County has not reached 100,000, a public defender

. i . . . t Arti ;

office since January 1981, He oversees a staff of five attorneys and { may not be appointed under Title 11, Chapter 3, Article Il, Arizona
one investigator. All of the attorneys are employed part time by the ]‘ Revised Statutes, (1964). The contract defense services for the past year
county and each has an active private practive. The County Attorney also Y cost the county approximately 352,000.
- i i the defendant is i tody, th is filed
serves the county part time and engages in the private practice of law. 3: In cases in which the defendant is in custody, € case is Tile

In addition to criminal responsibilities, the County Attorney also | when the arresting police officer brings the case to the prosecutor's

b

handles civil matters, representing the various county boards and depart- E; office. For those cases in which the defendant is not in custody, the
ments. The County Attorney is also statutorily mandated to handle child - police officer leaves all arrest reports with the secretary and within
support and adoption cases kl seven days an assistant County Attorney examines the case and makes a

Gila County, with a population of approximately 36,000, is served ; ‘ gf dgcision as to whether or not to prosecute. |f the decision is made to
by seven police agencies. The County Sheriff's Office bring; the largest ; - prosecute, the secretary is instructed to prepare a complaint and the

ST | i icer is taken bef Justice of th wh summons

number of cases tc the County Attorney, approximately 30 percent of the ; QE police officer is taken eﬁfre @ Justice o e Peace Where a summon

, . . . . \ is issued. The case then ébeS'to the Grand Jury. After indictment,
workload. There is one branch office, which is located in the town of o = .

the case is assigned to an assistant County Attorney for handling.

=

Payson. There is very little communication between the main office and

Recently the voters of Arizona passed a Proposition 13-type refer-
this office at the present time. During the past year, 391 felonies were 4 P P P

=

. endum, This referendum, Proposition 101, ro&ides that no services
brought to the County Attorney for prosecution, the most prevalent being ? P s P

‘shall be provided unless there is adequate revenue available for them.

=t

possession of marijuana, theft and aggravated assault.

if the C ty S isors overspend, they are personally liable under
Pursuant to Title |, Chapter 2, Article |1, Arizona Revised Statutes e Lounty supervisors overspend, ey P 14

b3

(1978), the office of the County Attorney refers some defendants to an this new law.

adult diversion program. This program is open to defendants who have not

P
g 3

previously been convicted of a felony, and are not accused of commiting

iy

a felony involving the use or exhibition of a deadly weapon or dangerous

instrument. This program is administered by the County Probation Department.
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IV, ANALYSIS

The analysis of the Gila County Attorney's office focused on the

problems related to resources allocation in the office as it affects the

part time status of the attorneys, as well as management areas of case

processing and diversion. The examination specifically focused on:

(A) Full time status for the office; (B) Intake and case processing;

(C) Diversion; and (D) Child support enforcement.

A, Full Time Status for the Office
The major problem facing the County Attorney at the present time

is the part time status of not only the assistant county attorneys, but

the office of the County Attorney itself. Both the County Attorney and

\ . . \ . e
his assistants maintain active private practices, a situation which th

X - . he
new County Attorney inherited from the previous administration. At t

. . R des
persent time, this system of part time service to the county also lﬁclu

the handling of private matters in the County Attorney's office. Private

LY

clients are seen in the office, and county paid secretarial staff are

. . tioners
used routinely for private matters during office hour;. Many practition

within the criminal justice system in Gila County indicated that this

ivate
creates problems for the rest of the system. |t was felt that the priva

practices of the attorneys competed for time with the county business,
with the attorneys in many cases disregarding their county obligations
when faced with a choice between those functions and private clients.

Case preparation has suffered and case screening has been delayed.
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In addition to the historical basns for this s:tuatlon, it has been

-perpetuated due to a lack of funding at a level necessary to retain

attorneys on a full time basis. Most of the attorneys indicated to the
Technical Assistance team that it would be necessary to recelve between
$45,000 and $50,000 annually to offset the loss of income from private
practice. The attqrneys.pnesently employed in the office seem to be very
competent and knowledéeable'céncerning their areas of assignment, and
it would be an advantage to Gjla County to continue their employment if
possible.
There is also-a question as to whether, under Arizona law, the
Gila County Attorney himself can change to full t{me until the beginning
of the next term of the County Attorney. The issue is whether the
eiection to create a full time status must be made before the term commences.
Many of the other problems facing the County Attorney's office are
more difficult to resolve because of this part time prosecutor system.
The formalization of the screening or case in?ake system and dedication of
additional resources to increase the number of cases tried in the
Superior Court are two examples of procedures that are affected by the
part time status of the office. |t appears that the criminal Jjustice
System within Gila County, including the courts, the public defender
and the police have adjusted to the schedules,which the County Attorney's
office has created to accomodate the private practices.of the attorneys.
The growth and expansion of the Couﬁty Attorney's office, along with its
development as a professjonal system may not permit such a luxury in

the future.
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Staﬁ&ards preseribed and established by various prosecutors in this
country suggest that the office of the prosecutor should be a full time
position 'and should not invo]?é_profit from private legal practice. As
eariy as 1967, the President's Commission On Law Enforcement and Admini-

stration of Justice in its Task Force Report: The Courts, recognized that:

The problems of low pay and part-time employment must
be approached together. High quality attorneys who should be
encouraged to seek the position will do so only if it offers
reasonable economic rewards. Full-time devotion to duty
cannot be demanded unless the pay is raised and salary scales
are based on the assumption that the prosecutor will not have
a second income from outside law practice. (President's

Commission, 1967: 74)

Also, the American Bar Association, in its Standards Relating to the

Prosecution Function and the Defense Function stated in Standard 2.3 (b)

- that ''the offices of chief prosecutor and his staff should be full-time

occupations." In the commentary, the ABA points out:

Apart from the problem of conflict of interests, which raises
ethical problems, there is a great risk that the part-time
prosecutor will not give sufficient energy and attention to

his official duties. Since his salary is a fixed amount, and
his total earnings depend on what he can derive from his private
practive, there is a continuing temptation to give priority to
private clients. (American Bar Association, 1971: 60)

The National Advisory Commission on Criminal Justice Standards and

Goals, in the Courts volume, stated in Standard 12.1 that:

The complexities and demands of the prosecution function
require that the prosecutor be a full-time, skilled pro-
fessional...at an annual salary no less than that of the
presiding judge of the trial court of general jurisdiction.
(National Advisory Commission, 1973: 229) -

In addition, Standard 12.2, relating to assistant prosecutors, stated that:

The position of assistant prosecutor should be a full-time
occupation, and assistant prosecutors should be prohibited from
engaging in outside law practice. The starting salaries for
assistant prosecutors should be no less than those paid by
private law firms in the jurisdiction...(National Advisory

Commission, 1973: 232)
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The commentary to this standard indicated that the budget of the juris-

] diction should provide for adequate annual increases sufficient to make

the position of assistant prosécdtdr attractive as a full-time career
opportuni ty.
Finally, the National District Attorheys Association, in its

National Prosecution Standards, stated in Standard 1.3 (A) that:

The office of the prosecutor shall be a full-time profession.

The prosecutor shall neither maintain nor profit from a

private legal practice. (NDAA, 1977: 9)

From these standards, from the temptation to give priority to
private clients, from the inevitable direct and indire;t conflicts that
exist between public office and private practice, and from the increased
complexity of criminal iaw, it is clear that the system of part time
prosecution should be altered and a plgg developed to encourage full time
professionalism within the Gila County Attorney's office.

It is the recommendation of the Technicé] Assistance team that a
program be designed with the objective that at the end of the third yeaf
of the program, all attorneys in the office of the County Attorney will
serve on a full time basis. This recommendation does not include the
child support enforcement attorney, who functions under contractual
relationship and will be dealt with in a later section of this report.
However, starting with the office of County Attorney and including all
of the assistant county attorneys, the change to full time status should
be completed within a three-year period. '

In order to implement this recommendation, it will be necessary for

the County Attorney and his assistants to receive sufficient compensation
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assistant county attorneys and the case will be filed at that time.

.

to retain their services on a full time basis. Although the Technical

= gv m m! d

. . o . Under the current procedure, if the defendant is not in custody, th
. Assistance team is aware of the -7 percent ceiling on budget increases, ’ P ’ ot . Y €

arrest reports are left with the receptionist, to be examined by one

it is abundantly clear that the County Attorney's office will require

] _ ; 1 of the assistants within seven days. |If the assistant decides to
a 10 percent increase per year over the next three years. ‘ | ; ;§

I{ is also recommended that-all attorneys hired in tHe future ; f S prosecute the case, he instructs the secretary to prepare a complaint.

The offi i led i d i .
be hired only under the condition that they not engage in any private, e officer is then called in and is taken before a Justice of the Peace,

. ) .. where a summons is issued. The case is then presented to the Grand J .
compensated practice of law, and that the part time positions be phased P © an ury

-
) . + Each Monday mornin the County Attorne d hi inci
out over the next three years. Active recruitment programs should be ;5 s 4 9 Y y an is two principle
commenced within the major law schools in Arizona and with the Arizona ol T? assistants meet and discuss the Grand Jury lndlctments, Each case is
Prosecuting Attorney's Association. Consideration should also be given A é e assigned and a plea offer is determined. The file is then transferred
—— to the assistant who will try the case.

to combining two of the part time positions to create one full time position.

g

P

The Board of County Supervisors should be presented with a detailed f At the.present time, there are very few records kept of the proceedings
. o s . o
. . ) i Z ( . ff‘ . . . . . . d
gﬁ list of all of the problems created in the office of the County Attorney i g& in the office. There is no log maintained of police officers an others
" who come into the office. The Technical Assist t d
which arise from the part time condition of the office. These should a ome in © tce e Technical Assistance team recommends that
’ Jdi such a log be maintained. Information in the log should include th
include all of the problems detailed above, plus the fact that the part < g g é
H . X - . o name of the police officer who enters the office; the nature of his
{' time status of the chief prosecutor prevents him from fully participating }i _ X
- . L . ] ] : - business, the case name listed by charge and defendant, the assistant
in prosecutor organizations, prevents him from fully keeping up with i
{ o
~ . . . . | i $fj prosecutor to whom the case was assigned for review and the action taken
research in the area of prosecution, prevents him from fully preparing g A
. ) . ] . : ] in the case. |In this way, a needed office record will be maintained and
for trials, and prevents him from implementing specialized programs or ' | q~
It |
R the practice of prosecutor ''shopping'' will be eliminated.

" improvements in the office. ;

A
3

There is also no record being kept at the present time of instances

. é{'
. ik
). B. lIntake and Case Processing - when a case is declined for prosecution. It is recommended that an
- The intake function in the County Attorney's office begins with the ;% intake worksheet be employed, which would assist the police officer and

the attorneys in reviewing cases as they are brought to the prosecutor.

. arresting police officer who brings the case to the office. |If the

P -
a2 B

defendant is in custody, the officer will be interviewed by one of the An example of such a worksheet is included as Appendix B. This format

includes sections which advise the police officer of the intake decision

¥
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B i MARE

i

d future investigation that may be necessary. Copies are available
and any Tu 9 Y Y After the needed forms have been developed and implemented, it will

for the prosecutor's internal files and the police files. This document ) .
: , be easier for the County Attorney to begin to keep statistics in the office,

" could also be expanded to include the disposition of the charges to be

B
i
i

» s something'which is not being done at the present time. A valid statis-
reported back to the police department. Q

_ tical base needs to be established upon which to make management decisions.
There is also no form at the present time for conveying information : .

Statistical data has the significant additional benefit of providing data
from the branch office at Payson to the County Attorney at the main office.

2 B R PR
- Ruiong

to county governing units and other interested parties indicating the

He receives no systematic reports as to the business that is conducted -
workload of the County Attorney's office. This is an invaluable resource

in that office, nor does he receive any reports from the assistant who er . . . . .. L.
;¥ in any discussion concerning additions to the budget within the prosecu~
handles child support enforcement matters. Forms should be developed it ) o .
PP tor's office. These statistics will also assist the County Attorney
hich could be used to make reports to the County Attorney from these 4 ) ] . '
whic P Y Y ! in managing the case flow in his office and enable him to institute

assistants, . .
internal evaluation procedures.

foianc

In the area of adoption, (which matter under Arizona law requires ) . .
It is the recommendation of the Technical Assistance team that the
the appearance of the County Attorney).-the forms currently in use are . _ S
‘ County Attorney begin keeping statistical records by making a determination
obsolete. The statute was amended in recent years, however the forms : :

: to count cases and defendants as they enter the system. This can be

in use do not reflect this amendment. There are no forms available to { )
: , accomplished manually by the use of a tally sheet such as Form 1 found
record plea agreements, a situation which should be corrected by developing :

®

in Appendix D. This form is a weekly intake report to be filled out each

[0}

i

[y

s 3 Py ;!
a simple form for that purpose. . | .
P purp : day by the use of simple hash marks in the appropriate boxes. The amount

The case file jacket in use in the office does not contain needed

o frn

of detail which is to be used may be determined by the needs of the prose-
information, which should be located on the jacket itself. Several '
‘ cutor. On Form 1, both cases and defendants are counted, and the detail
examples of case jackets have been included as Appendix C. It is

]

i is sufficient to permit analysis of changes in charges filed, as well as
recommended that one of them be adopted for use in Gila County and pre- : -
‘ . ‘ cases accepted, referred or rejected. The clerk enters a hash mark in
printed file jackets be created to reflect this needed information. It
) . the appropriate box to indicate the result of the intake process.
is also recommended that cases be numbered for filing, so as to more
. At the end of the week, all of the columns are totalled and the

easily determine if files are missing. A case number consisting of the R i ] . .
- monthly total from the previous week's report is entered in the next to

f digit b d a suffix for each co-defendant should be . !
YEATy B TOUT SI9TE hammer sne 8 ‘ a4 last row. The new monthly total to date is obtained by adding the weekly

adopted. This would appear for example, as 81-1001 for a case without

M
-
s

total to the monthly total from the last week.

a co-defendant and 81-1001B for acase with one or more co-defendants.
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Form 2 in Appendix D is a disposition report having basically the

. same format as the intake report. The headings should include all

possible Hispositions. While thésé may vary from one jurisdiction to
another, the most common ones are iistedvon the form. Cases and
defendants reaching disposition for each day are recorded in column 1.

The upper half of the first block should be used to show the number of
cases reaching final disposition and the bottom half should show
defendants. In all other blocks along the table, only defendants should
be counted, as there are too many variations in the disposition of
individual cases involving multiple defendants to use cases as the basis
of the count. Therefore, the various catagories, such as pled to original
pled to reduced, and so forth all refer to the number of defendants.

There are several ways in whf?h tgis information can be collected.
It has been found to be highly successful to either analyze the court
ca]endar for each day which has been appropriately annotated with the
courtroom results, or to use a master list of all defendants reaching
final disposition in a given month.

To use the latter approach, a form such as Form 3 in Appendix D
should be used. Each day, whether the calendar is prepared in the prose-
cutor's office or returned to the prosecutor at the conclusion of the
day's work,’a clerk should review the calendar to obtain the information
and place it on this report. The date called for on the form is the
date that the case was heard. The case number, def;ndant's name, docket
number and charge should be listed individually and the disposition
should be shown for each charge. The name of the assistant prosecutor

who tried the case or handled the plea and of the trial judge, if

3

o B T T e o e e

s 50

L ) . o,

= %

v
"

£

S
§

54

Foro)

=
e

e

g

e

L]

j

pasts S 8 0t ot ke SRS SRS SRRSO 5 SRR ,r,#.,]u.:«. A R T DAL L LT S

- 18 -

applicabi; should also be listed. The disposition catagories should
correspond to the weekly dispoéition report. The clerk should determine
what occurred for each defendaht éf the trial or plea and mark only one
column. At the end of the day, this information should be transferred
to the weekly summary report. |

Form 4 fn Appendix D is an examﬁle of a calendar report. This
report measures the amount of delay arising in the system and the reason
it is occurring. The first column for any given day indicates the total
number of cases scheduled, and the second column shows the total number
of defendants scheduled. The third column, “Defendantg Rescheduled' is
a measure of the number of continuances being granted during @ particular
day. The next boxes enumerate the reasons the defendant was rescheduled.
This will show whether delays in the §y§tem are due to court backlog,
prosecutor-requested continuances or defense-réquested continuances.

By using these four forms, the County Attorney will be able to keep
useful statistics for the office with a minimum burden to the clerical
personnel who will be performing these tasks. More detailed information
on the collection and use of statistics can be found in Appendix E of
this report.

The Technical Assistance team also notéd that the County Attorney
includes in the count of dismissals those cases which have been redyce&
from the origiﬁal charge. It was indicated that for the past year, out
of a total of 262 cases, 96.were dismissed, or nearly 40 percent. This
figure is misleading because prosecutors typically do not report these

types of charge reductions as dismissals. The actual dismissal rate

for the office may not be as high as indicated by these figufes. Since
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these aﬁe not in fact dismissals, it is recommended by the Technical

Assistance team that the County Attorney stop counting reduced charges

" as dismissals, thus making the count more¢ accurately reflect the disposition

rates fn the office.

At the present time, there is{no formal structure to the intake
proces; in the office. Cases are screenet as they enter the office by
the assistant county attorney who is avaitable. No formal records are
kept of the decisions made. |t has been previnusly recommended that
forms be developed for recording these decisions. |t is also recommended

that several steps be undertaken to formalize the intake function in the
office. A screening policy statement was promulgated in May, 1978. It

is also recommended that this statement be reviewed and updated to reflect
the current policy of the County Attorney. !t should be discussed with
all attorney personnel and implemented as office policy. The screering
of criminal cases should receive a higher priority by the County Attorney
and a committment of more resources than are presently being dedicated

in the office. . ‘

The intake worksheet included as Appendix H sh0u]d‘be used to assist
the police officer and the attorney staff in reviewing criminal charges.
One assistant county attorney should be assigned each day to the screening
function. At the present caseload level, khis task should not consume
more than two hours per‘day. This attorney should then be responsible
for the cases he has accepted for prosecution through all phases of the
criminal process, including the grand jury presentation and trial.

The present system in which the Couhty Attorney and his assistants
review the Grand Jury indictments each Monday should be continued.
However, a case should be a%signed to the assistant who'made the intake

decision for that case, rather than being assigned on-a random basis.
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Caseloads should be evenly distributed by rotating the assistants in the

intake function. A single secretary should be assigned the screening

support function, which would include the preparation of complaints,

using form pleadings.

It was also noted by the Technical Assistance team that the office
is preparing complaints in non-arrest cases that go directly to the
Grand Jury. This is an unnecessary additional step and results in
needless document preparation. [t is recommended that the County Attorney
consider eliminating the complaint process step when cases are being
brought directly to the Grand Jury without prior arrest.

A review of the filing system indicated that it is édequate for the
needs of the County Attorney at this time. The card indexing system also
appears to meet the needs of the office satisfactorily. The Technical
Assistance team would suggest, however, that the information presently
being recorded on the 3x5 index cards be expanded to include reasons for
discretionary activity by the prosecutor, dismissal reasons, case reduction
reasons and continuance reasons. This data then can be used td generate
the statistics which the team recommended be kept in an earlier section
of this report.

At the present time, the County Attorney does not review petitions
to revoke probation. They are prepared and filed by the Probation

Department with no input or supervision by the County Attorney. This is

-

also true of juvenile cases. Most of the decisions-as to how a juvenile
case shall proceed are made by the Probation Department with little
consultation or direction from the County Attorney's office. Police

agencies do not bring juvenile cases to the County Attorney, instead
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they are taken to the Probation Department, where the case is handled.
In the Probation Department, the probation officer who handles juvenile
matters acts as the advocate., There is no assistant prosecutor in the
County Attorney's office currently .assigned to juvenile matters. The
County Attorney does not receive information from the Probation Depart-
ment concerning the number of juvenile cases pending or the dispositions
in those cases. This system was established by the County Attorney's
predecessor and was inherited by him when he assumed office.

It is strongiy recommended by the Technical Assistance team that the
County Attorney immédiately arrange a meeting with the Probation Depart-
ment and the Juvenile Justice authorities, in order to digcuss the
common problems which exist. These proElems should be readily solvable
with the cooperation of all parties. The County Attorney needs to be
appraised of all parole revocation .cases and jdvenile cases whfch are
considered by the Probation Department. He needs to receive records
concerning the intake of cases by the department and to review those
juvenile cases designated for prosecution. An assistant county attorney
should be made available to represent the County Attorney's office in
juvenile cases which are formally prosecuted in the courts. It was
indicated to the team that the Probation Department»wi]l welcome input
from the County Attorney in these matters.
handles approximately 75 to 80 percent of the criminal cases in Gila

Currently, the Public Defender handles approximatély }5 to 80
percent of the criminal cases in Gila County. Two weeks after the
arraignment in felony cases, plea negotiations are commenced betWeen
thg Public Defender and the County Attorney's office. In most of
the cases, a condition of the plea bargain is-that the defendant

will be supervised by the Probation Department. This
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condition appears to the Technical Assistance team to be needlessly

expensive and not warranted in the majority of cases. It is recommended
that each case should be cons}aered on its merits, and that the imposition
of probation as a condition to a ﬁiea bargain (especially in minor
criminal matters where the defendant has no prior record) is unnecessarily

burdensome and needlessly expensive.

An additional recommendation concerns the plea offer itself. Currently

the appropriate form available in the office for recording plea offers,
is not in use. It is recommended that this form be used in the future,
and that a plea cut off date be established, after which pleas will only
be accepted to the original charge. This plea cut off date should
provide the defense with sufficient timg to review the facts of the case,
and should be well in advance of the tFial set?ing. Notice should be
given to the courts and the defense bar well in advance to assure smooth
implementation of this time certain plea offer system.

| The Technical Assistance team also noted that many cases which are

\

now being processed as felonies could more properly be handled in the

Justice of the Peace Court. This practice is mostly historical, occasioned

by past practice, rather than by statutory mandate. |t is recommended
that in certain cases, such as the possession of small amounts of
marijuana, the County Attorney examine each case as it enters the system,
and process those which warrant such treatment, in the yustice of the

Peace Court.
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C. Diversion
Pursuant to Title |1, Chapter 2, Article {l, the County Attorney
refers certain adult defendants to a diversion program. |In these cases,

the County Attorney makes an initial determination at the screening
stage that a defendant is eligible for diversion. The case is then sert
to the Probation Department where it is assigned to a specialized officer
who investigates and makes a final decision as to whether to enter

the defendant in the program. Under the previous County Attorney, the
involvement of the County Attorney's offlce ended at this point.
There was no ongoing supervision of these cases or any'further input by
the County Attorney.

| Under the present diversion program, participants are required to
complete forty hours of community'servfce, in such programs as the

Senior Citizens Center, The Humane Society, various hospitals, Boy Scouts
and Girl Scouts and the Special Olympics. The arresting police officer
and the victim must consent and restitution must be made where appropriate.

While the Technical Assistance team.feel§ that the programs in use

‘are good ones, it does not feel that they should be under the authority
of the Probation Department. Diversion is a prosecution function, and

as such, should not have been delegated to the Probation Department by
the past prosecutor. The team strongly urges that the County Attorney
meet with the officers in the Probation Department to qiscuss ways in
which the diver;ion function can be returned to the County Attorney's
office, where the decision to divert would become part of the intake
function. An example of a format used successfully in other jurisdictions

is included as Appendix F.
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D. Child Support Enforcement

Child support enforcement in the county is on a contractual basis
by a private attorney operating in his private law firm. The Technical
Assistance team found this attorney to be very dedicated to the respons |-
bilities of child support enforcement. The program appears to be working
well for the most part. However, there are several areas in which
improvement could be made.

The Department of Economic Security in Phoenix does not keep the
Child Support. Enforcement attorney informed as to incentive payments,

This appears to be a recurring problem in Arizona; the same complaint
hgving been heard on previous technical assistance visits to Maricopa
and Pinal Counties. In addition to the lack of notification as to
jncentjve payments, the 75 percenf Fedéral financial pa;ticipation funds
from the Department of Economic Secutiry in Phoenix are often three to
four months late. On those occasions in the past the Child Support
attorney indicated that he had to personally borrow money to meet

office expenses and pay salaries. ‘

The County Attorney has been unaware of these recurring problems
between the Department of Economic Security and the‘Child Support Enforce-
ment attorney. |t is recommended by the Technical Assistance team that
he meet on a weekly or biweekly basis with the assistant in charge of
child support enforcement in order to familiarize himsqlf with the
problems of that office. The County Attorney should also use the authority
and prestige of his office to expedite such matters as the payment of
the 75 percent Federal financial participation funds. It is also recommended

that the County Attorney and the County Manager examine the cooperative
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i : i i f Titl V-D in 1 .
agreement between the county and the Arizona Department of Economic little has been accomplished. since the passage of Title | in 13975

. . i ounty Atto encourage the
Security to determine whether any changes should be made at this time It is therefore recommended that the County Attorney en e

as to duties, responsibilities and the division of authority in child Director of the Arizona Prosecuting Attorneys® Advisory Council to

support matters communicate with the membership throughout the state to assess the

Another probiem observed by the Technica] Assistance team concerns extent and magnitude of this problem and then meet with the Department

. . ) i i i h
communication between the Child Support Enforcement office and the County of Economic Security t? seek a resolution to such problems as the

- i i i d th i timely fashio
Clerk's office. It is difficult for the Child Support office to failure to report incentive payments and pay them in a timely Fasnion

. . . . and the inexcusable delinquency which occurs in the payment of the
determine the status of various child support payment accounts. It is ‘

fond

t Federal financial participation funds.
essential to effective collection of child support that delinquencies 75 percent Feder n P P

bl

be responded to as soon as possible. At the present time, the secretary

in the child support office must call the County Clerk's office frequently T

to determine payment status on accounts. She indicated that personnel
in the County Clerk's office resent befng interrupted to answer these \ EE

frequent inquiries, and as a result, offer little cooperation in gathering

T
E o

the information needed by the child support enforcement office.

It is therefore recommended that a computer terminal be obtained ;} i
and installed in the Child Support Enforcement office so that the County :
Clerk's computer can be accessed from there. This would eliminate the i

need for frequent telephone inquiries and provide the Child Support office
with the updated information which it needs.

A continuing problem in child support eiiforcement, not only in
Gila County, bﬁt throughout the country, deais with the Uniform Reciprocal

Enforcement of Support Act.. This act concerns pareﬁts in other states,

for example, who are responsible for the support of resident children in

Arizona. One of the purposes of the Federal Chifd Support Enforcement

law (IV-D) was to eliminate enforcement problems in this area. However,
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V. CONCLGSIONS

This analysis and these recommendations are presented with the
realization that the County Attdrnéy has been in office for only a few
monéhs, and that many of the prﬁbiémﬁ encountered were created over a
period of the past several years.

The most severe problem facing the new County Attorney is the part
time status of both the office of County Attorney and the assistant
county attorneys. This part time system has created a situation in
which the rest of the criminal justice system has been forced to accomo-
date the schedule of the County Attorney's office. There are also many
potential conflict of interest problems, as well as probfems concerning
lack of preparation of cases and délays in case screening.

In addition to the historical basis for this situation, it has been
perpetuated due to a lack of funding at a levei necessary to retain
attorneys on a full time basis.

It is clear that the system of part time prosecution must be altered
and a plan be developed to encourage full timéjprofessiona]ism within
the County Attorney's office. It is the recommendation of the Technical
Assistance team that a program be designed with the objective that at
the end of the third year of the program, all attorneys in the office
will serve on a full time basis. |

In order fo implement this recommendation, it will be necessary
for the County Attorney and, his assistants to receive ;ufficient compen-
sation to retain their services on a full time basis. Although the

Technical Assistance team is aware of the 7 percent ceiling on budget
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increases, it is very clear that the County Attorney's office will

require a 10 percent increase per year for the next three years.

It i's also recommended that all attorneys hired in the future be
hired only on the cdqdiﬁion that qhey,engéééiﬁh'no outside practice of law,
Active recrﬁitment pfégiéﬁs shogld-bqi;qmm§ncéa wjghin the major law
schools in Arizona. Considefafkén;§h6ﬁ1d'alsaTﬁé given to combining
two of the part time positions to cré;te one full time position.

The County Board of Supervisors should be presented with a detailed
list of all of the problems created in the office of the County Attorney
and the rest of the criminal justice system in Gila County which arise
from the part time condition of the office.

At the present time, the intake process is not formalized in the
office, with the result that very"litffe is communicated to the various
police agencies concerning standards for acceptance of a case for prose-
cution and the reasons for which cases are declined.  It.is recommended

that the intake function be formalized, and that one assistant be assigned

the intake function each day. This assistant‘should then be responsible

‘for the cases he accepts for prosecution on that day through each stage

of the process, to final disposition. Records should be kept of the
intake decisions on the forms provided in this report. A log book
should be maintained containing information on police officers' visits
to the office to bring cases for prosecution. This log book should
contain the namé of the officer, the name of the case, and the assistant
prosecutor who reviewed the case.

Forms should also be designed and used to convey information between

the main office and the branch office in Payson. The County Attorney
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should receive periodic reports from this office, as well as the Child of the team that this policy statement be reviewed and updated by the

. Support Enforcement office. " Colnty Attorney. It should then be discussed with all attorney personnel

: S - i ion, which { moti i i i i isi
The case file jacket does not contain needed information, -~ and impftemented as office policy concerning screening decisions. In

. . . of
should be located onvthe jacket itself. It is recommended that one addition, a single secretary should be assigned to the screening function

the model case jackets'jdc1uded with this report be adopted for use in to prepare complaints.

. " e offi i t hould also
the Gila County Attorney's office. A case numbering system shou It was also noted by the Technical Assistance team that the office

i
éi

. : d whether . . . . . .
be created which will reflect the year, the type of case and w Is preparing complaints in non-arrest cases which go directly to the

there are any co-defendants.

e el AR AN SR
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Grand Jury. This is an unnecessary step and results in needless document

After the needed forms have been developed and implemented, it will preparation. It is therefore recommended that when cases are brought

be easier for the County Attorney to begin to keep statistics in the directly to the Grand Jury without prior arrest the complaint process

office, something which is not being done at the present time. It is ; : g: step should be eliminated.

the recommendation of the Technical Assistance team th?t the Couhty | : At the present time, the County Attorney does not review petitions

) . s : ided i £ o . L .
Attorney begin keeping statistical records using the forms provided in : b gi to revoke probation, nor does he review juvenile cases. These cases are

this report. These records will be invaluable in discussions with the handled by the Probation Department. Both of these matters could easily

County Board of Supervisors concerning the budget for the office. be considered at the intake stage in the County Attorney's office, and

3

. . ‘ d :
The Technical Assistance team noted that the COUnty AttornEY incliudes & II be handled by the SC{-eening section and the as‘signed screening attorney_

ey

. e q i th . . .
in the count of dismissals those cases which have been reduced from the It is strongly recommended that the County Attorney immediately arrange

4original charge. Prosecutors typically do not report these types of

==

a meeting with the Probation Department to discuss the problem of lack

charge reductions as dismissals. The actual dismissal rate for the of communication between these two off]ces .

§ ¥

office may not be as high as indicated by these figures. Since these In most of the plea bargains at the present time, a condition of

are not in fact dismissals, it is recommended that the County Attorney

the bargain is that the defendant be supervised by the Probation Department.

: i re accurately reflect 5 ) .. ’
stop counting them as such, thus making the count more .accu 14 4 ' This condition appears to the Technical Assistance teanf to be needlessly

the disposition rates in the office.

expensive and not warranted in the majority of cases. It is recommended

e P

< . : i as not ? . . .
A screening policy statement was developed in 1978, but h £ that each case be considered on its merits, and that to impose probation

e

3
i

: . : 3 i dation - . . . ; . .
been in use in the office in recent years. It is the recommen as a condition of a plea bargain, especially in those instances in which
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the crime is minor and the offender has no prior record, is unnec Y F !E to the Probation Department. It is strongly recommended that the
burdensome and needlessly expensive. { - County Attorney meet with the officers in the Probation Department to
. i . :
g It i's also recommended that in the area of plea bargains, a plea B j discuss ways in which the diversion function can be returned to the
v

cut off date be established. After this date, the defendant must stand County Attorney's office, where the decision to divert would become part

trial or plea to the original charge, as the plea bargain has expired. ; , j of the intakg function.

There is a form in the office for the making of formal plea offers, which Child support enforcement is handled on a contractual basis by a

is not currently in use. It is recommended that this form be used to ? 8 : private attorney, working from his office. Most of the problems in

convey plea offers to the defendant. Notice should be given to the oo this area stem from a lack of communication between this office and the

B

defense bar and to the bench concerning the implementaFion of the new Arizona Department of Economic Security. For example,. the DES does not

3

plea cut off policy in the office, in order to facilitate a smooth

e N e

report incentive payments and does not make the 75 percent Federal

transition in policy. financial participation fund payments in a timely manner. It s

g
3

It was brought to the attention of the Technical Assistance team recommended that the County Attorney, who was not aware of these problems

that many cases which are now being processed as felonies could be more in the past, meet with the attorney handling child support enforcement

i E]

. ; i d
properly handled in the Justice of the Peace Court. It is recommende matters on a weekly basis to discuss these problems, and to try to

g‘ AN ia

that in certain cases, such as possession of small amounts of marijuana,

=

expedite payment of funds. It is also recommended that the County Attorney

. : it enters the . .
the County Attorney's office should examine each case as it e and the County Manager examine the cooperative agreement between the
v

]
b

N .
system, and process those which warrant such treatment in the Justice of

county and the Department of Economic Security to determine whether any

the Peace Court.

changes should be made at this time as to duties and responsibilities.

L

Under previous County Attorneys, the Probation Department made the I't is very important that .the child support office recejve infor-

final determination as to which defendants should be admitted into the

Y a
ey
©

~;mation concerning the status of accounts from the County Clerk's office

i,

‘ . l
diversion program, after an initial screening by the County Attorney's in order to quickly follow through on delinquencies. Unfortunately,

.

office. There was no further input or supervision by the County Attorney “the only way in which to receive this information is repeated telephone

once the case had been sent to the Probation Department. calls to the Clerk's office, a situation which has resulted in a lack

i
|

. i ision ] . . .
Diversion is more properly a prosecution function, and the deci of cooperation on the part of personnel in that office, who do not like

i~

as to which defendants to divert should be made by the prosecutor, 8 to be interrupted constantly to provide this information.

according to his policy. This function should never have been delegated
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It is recommended that a terminal be obtained for the use of the d s .

_child support office which can access the County Clerk's computer and
provide instant updates on the.status of accounts, without having to disturb E
the personnel of the Clerk's office.

The implementation of these suggestions and recommendations should

result in a more effective and efficient County Attorney's office, with

a resultant long term savings to the taxpayers of Gila County.
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LEONARD R. MELLON

Research Associate, Bureau of Social Science Research, since
January 1978. Formerly, Project Director, National District Attorneys
Assocliation, 1975~1977; special counsel, National Center for Prosecution

‘Management, 1974-1975; chief assistant state attorney, 12th Judicial

Circuit of Florida, Sarasota, 1974; assistant state attorney, 11th
Judicial Circuit of Florida, Dade County, Miami, 1971-1974; Counsel,
Transcommunications Corporation, 1969-1971; sole practitioner, Miami,
1965-1969; assistant attorney general, Florida, 1958-1965.

Instructor, Florida State University, 1958-1960; Florida Sheriff's
Bureau of Law Enforcement Academy, 1960-1664; Florida Bar Association's
Continuing Legal Education Program, 1966; Criminal Justice Institute,
Miami Dade Community College, 1972-1973; University of Okizhoma, 1974;
Northwestern University School of l.aw, Summers of 1976 and 1977.

Education: B.S. (political science), Florida State University;
B.S.F.S. and LIb. Georgetown University.

Current Research:

Project Director, Criminal Prosecution Technical Assistance
Project--2 facility to provide national level!l technical assistance
in the prosecution area and participate in the development and
improvement of criminal prosecution projects and programs
supported by LEAA (Law Enforcement Assistance Administration).

Deputy Project Director, Phase 11, Research on Prosecutorial
Decisionmaking--a continuation of the Phase | program to conduct
research on prosecution nationwide and to test techniques and
procedures to measure uniformity and consistency in decisionmaking
(Law Enforcement Assistance Administration).

A ]

Recently Completed Research:

Research Associate, White Collar Crime Study--a systematic review
and analysis of major data sources relevant to white collar crime,
supported by a grant from the Law Enforcement Assistance
Administration.

Deputy Project Director, Phase |, Research on Prosecutorial
Decisionmaking~=a nationwide research program to develop

techniques and procedures for increasing uniformity and
consistency in decisionmaking, supported by the Law Enforcement
Assistance Administration.

Past Experience: = ..

As Project Director, Natlonal District Attorneys Assocliation,
directed a large-scale DHEW-supported study which assisted and

encouraged prosecutors and others nationally to participate In the ’
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Federa! Chlld Support Enforcement Act (Title 1V-D of the Soclal
Securlty Act). In connection with the study, conducted regional
orlentation and training conferences nationwide, developed a
reference source for prosecutors on child support enforcement, and
a clearinghouse on current child support data; directed and
participated in technical visits by child support enforcement
consultants to prosecutors offices nationwide.

As special counsel to the National Center for Prosecution
Management, prepared under an LEAA grant, standards and goals for
homogeneous groups of prosecutors in the U.S., organized the
groups, supervised the meetings and assisted in preparation of
documentation on standards and goals. :

As assistant state attorney, 11th Judicial Circuit of Florida,
Dade County, Miami, created special trial division for speedy
processing and trial of defendants, assisted in the development of
pretrial intervention (diversion) program (under an LEAA grant)
and established a Magistrate's Division in the State Attorney's
Office. After undertaking a survey of case intake and screening,
recommended the establishment of a new system and was appointed
head of the new Intake and Pre-Trial Division in the State
Attorney's Office. )

- Selected Publications:

Transmitting Prosecutorial Pollcy:s A Case Study in Brooklyn, New York
(with Joan E. Jacoby, et al.). Research Report No. 2, Project 556,
November 1979.

A Quantitative Analysis of the Factors Affecting Prosecutorial
Decisionmeking (with Joan E. Jacoby, et al.). Research Report
No. 1, Project 556. October 1979. :

"The Prosecutor Constrained by His Environment--A New Look at
Discretionary Justice In the United States," Project 450, July
1979.

Policy Analysis for Prosecution (with Joan E. Jacoby) Final report for
Phase | of Project 550, Bureau of Social Science Research, April
1979, o

Policy Analysis for Prosecuiion: Executive Summary (with Joan E. Jacoby)
Final report for Phase | of Project 550, Bureau of Social Sclence
Research, April 1979, '

"Probable Cause Determination," (Commentary) National Prosecution
Standards, National District Attorneys Association, Chicago, 1977.

"The Child Support Enforcement Act." Prosecutors! Deskbook, Washington,
D.C.: National District Attorneys Association, 1976.

Handbook on the Law of Search, Seizure and Arrest, dlé+rlbu+ed by the
Florida Attorney General's Office, 1960; revised, 1962. ,
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"Can Effective Restrictive Legislation Be Written" Paper delivered to
the Southeastern Association of Boards of Pharmacy In 1962 and
publIshed in The Journal of the American Pharmaceutlical
Association. - T

(April 25, 1980) L ,
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WILLIAM R. HYDE
1743 East Thirteenth South
Salt Lake City, Utah

EDUCATIONAL BACKGROUND

1962
1966

1969

Graduate of Olympus High School, Salt Lake County

Graduate, B.S. Degree, University of Utah, Policital Science, Certi-
ficate in International Relations

J.D. Degree, University of Utah College of Law

EXPERIENCE AND EMPLOYMENT

1969-70
1971-75
1975-1979

1979 to
present

ASSOCIATIONS

PERSONAL

Utah Supreme Court, Law Clerk to Chief Justice J. Allen Crockett
Deputy County Attorney, Salt Lake County Attorney's Office

Chief Deputy, Criminal Division, Salt Lake County Attorney's Office
Chief Deputy, Recovery Division, Salt Lake County Attorney's Office

Director, Statewide Association of Prosecutors

Lecturer, Instructor, and Consultant for the following organizations:

Statewide Association of Prosecutors of Utah

National District Attorneys Association

Utah Association of Counties

National Association of County Officials

Legislative Intern, Washington, D.C.

Utah State Court Administrators Ofiice

Licensed Lobbyist -- Utah State Legislature

Institute for Law and Social Research, Washington, D.C.
Department of Law and Public Safety, New Jersey

Member of the following associaticns:

Utah State Bar Association

American Bar Association

Statewide Associatidn of Prosecutors

Naticnal District Attorney Association

National Association of Prosecutor Coordinators

Prosecution Management Committee, National District Attorney Association

Utah‘Supreme Court Committee =- Revision of Utah Criminal Procedural Code

Born: April 24, 1944
Married to Karen Page Hyde
Two Children: Justin and Jennifer
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2.CA.CASFs

COUNTY ATTORNEY’S OFFICE [iow

Salt Lake County

DEFENDOANT,

Screening Worksheet 4. Tmeln
AGENCY INCIDENT# g
1,
A screening workshee! should be compléted, ons 5. Time Out
far each defendan! n each cnminal event
CASE IDENTIFICATION(TO 8E COMPLETED BY OFFICER REQUESTING COMPLAINT, PRIOR TO SCREENING)
6. Delendants Name (Last Name First) 7.5.0.#» 8.0.08. 9 Sex 10 Race
M
F.
11. Co-Defendants (Last Namae First) 12, SO# 13, CO-Detendant 14, 5.0.¢
15. Arrest Charge / Complaint Requested 16. Statute # 17. M/F | 18. Location of Oltense 19, Date 20. Time
Count 1
2 21, Arrest Location 22. Date 23. Time
3
24, Officer Responsible for Case / Comiplainant 25, 1.D.# 26, Agency | 27. Coda {28. Division 29, Work Phone|30, Home Ph
SCREENING DISPOSITION (to be completed by Attorney)
. \ COUNT/CHARGE (FILED; STATUTE # M/F POLICE CHARGE
31, O CASE FILED [} ( ) REJECTED

1

CO-DEFENDANT(S)

2

() (

3

B T

32. O CASE REQUIRES FURTHER INVESTIGATION {refer below for required investigation) "

33. O CASE DECLINED

o) ) ()

(enter reason cade(s))

1. Photos {lineup, witness, defendant,
scene, etc. explain)
2. Diagram (explain)

34, O DECLINATION REASON CODE(S): Yy ()
(refer to action reason codes) ) ( )
35. JAIL RELEASE FORM (CA-2) NEEDED O NOT NEEDED O |
36. EXPLANATION OF DECLINATION;
40, REQUIRED INVESTIGATION (SECTION TO BE COMPLETED BY ATTORNEY AND OFFICER; !
PRICA PRIOR PRIOR TEM PRIOR PRIOR PRIOR
TO TO TO . TO yO TO
FILING P.H. TRIAL RECORDS/DOCUMENTS FILING P.H. TRIAL WITNESS EVIDENCE
1. Rap sheet . () ()Y () . Witness st it
2. UBI/FBI Rap sheet
3. Driving record -
4. Certified court records 2 ()Y () () . 2. Typed confession or tape
5. Prison records (explain) () () () 3. Polygraph
b 6 8. Vehicle registration Ope'rator
g g g E:g,i?ess'llgense / D..BA articles 4 () () () 4. Alibi / defense witness statement
. Articles of incorporation .
9, 9. Contracts / ren't’g! ag-zements 5. () ()Y () 5. New. 'addres.s
10. 10. Conviction record 8. ()Y () () 8. Additional witnesses
no 11, Other 7.00) ()Y () 7. Witness criminal record
‘ & () () () 8. Expert witness needed (explain)
REPORTS .
1. 1. Initial incident 9. () ()Y () 9. Lineup needed
2 2. Supplementals
3. 3. Evidence
4, 4. Medical / autopsy 1. () ()Y () -10. Other
S. 5. Laboratory / toxicology )
g. g Ealislicsl ﬁreaém
g . Fingerprint cari
8 8. Fingerprint latent {axplain) ADDITIONAL INFORMATION OR FOLLOW UP INVESTIGATION NEEDED
. () ¢) ) 9. Other —
PHYSICAL EVIDENCE

OFFICERS SIGNATURE
3. FBI/ forensic examinaiion (explain) .
CODE #
4. Value statement
5. Other DATE

DEPUTY C.A'S. SIGNATURE

COOE #
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CHARGES Fetony | Mdem. SCREENING . COURT EVENTS i
. SRR LILIL ) COUNTY ATTORNEY . DATE A Court Event S Must Bs Compisted for Each Defendent Unles the Seme {
1+ Sc i, Action Occurred for All Defandents. Use Sentencing Block for Finel Senmencing ;
34 Screening: - Action. {Refer to Inuide of Je¢kst for Action Redson Codes.) . ]
2. Reviewing: !
3. Assigned: |
. )
1. 2
DEFENDANTS ' SENTENCE Court Event (e.9. Arr, PH, Trial, etc} Judge
DEFENDANT A: 3 PR “__
P / " Dete Time " ACA (Co. Atty. handiing Ct. svent] i
Date imposad Judge A.CA. 8 Befemia cavam y < L
CONFINEMENT - PROBAT'O,.N 6. Defendent present: A 0 =] s. O 0 ¢ 0O 0
Cons e ofuin Yer HNo Yeor No Yex No &
Endaind el Radaiid Binitoted Bl iad Can tam Peunes theiCondimnt | Rewarian ) i
* Action Taken  Result ] Narrative of Reason (e g. 0ef2ndant bouniiover, :
Oismival _Court [J Prowguteon i
court dismissed; witness Taded to sppear, PH cont.J :
rou . 8. Actlon or Continusnce Ressan Code: i
DEFENSE COUNSEL il IEUR S £ = {Enter the primary or most descriptivy Entar Resson Code Na. }
{NAME, ADDRESS, PHONE| wees | | e DEFENDANT B: code) ;
9. hﬂy‘ Moving for Cont,:  Stete Dufense State Resdy i
J — i Mmuteal 0O Coun Defense/Stawe Not Ready [J i
® Dot inposed ACA. 10. Dll(lndl\l' Relears Slll,uut Jail rrotrist O on. O !
CONFINEMENT end of court svent; i
- N o - PROBATION ormin Casn/Property (] Sond a ame. O :
o pmy | serrrnee| Ot Cone Iami Pares !
OTHER PENDING/COMPLETED CASES " y] 1 2. — ’
Charge . . Prosecutor C: A. Casa No. Next Action Date Time insy *
DEFENDANT C: .
i Vi 2
Date imposed Judge A.C.A, 1 2 ;
. , §
CONFINEMENT PROBATION CounBwnt | o !
romOepes [Urpawt | tovbem]  ome | G e ot | tromtomtins | tnenaeran 2 5 Time ' ATA
3
5. A, 8. C. !
POLICE OFFICER OFFENSE Defense Counset :
INAME DEPY /UNIT BADGE NO | REPORTING (R COMPLAINING (C) REPORT KRG, 6. Defendant present: AD O 0 O ¢ 3 i
' T ‘Yer No ' Yas No " Yes No ?
7. !
Action Taken / Result / Narrstive of Aseson °
_ Ciwniws. Cousn O rromcunen O A
FINAL DISPOSITION 8. Actlon ot Continusnca Resewon Code! }
DISPOSITION OF DETAINERS o Party Moving for . o o:’“'"s""‘:“ Code No o ;
. , Par o or Cont.: tete w/Stata Aasd
Oate Information Filed Demand Date Expivation Daie DEFENDANT A: v M:l::l [w] " court [ p.y::_,sm. N;. .'..‘N 0 I.
REVIEWED BY: 10. Defendant Asisass Status  Jat O proviss [ on 0O :
{send of court event) ’ i
DEFENDANT 8: Cash/Propsrty [ sone D am. O g
REVIEWED BY: " 7 1 " ﬁ
* | RextAction Gaw Time " TinstructionvMemerns !
. DEFENDANT C:
REVIEWED BY:
i
;
. 4
E
ot
1F
i
;A
= - " S ) bl
o S S T S s L e




i

[

1 EVIOENCE
A e anitita Antyat

001 A alyss Hopent Unavalabily Tusarisgietid,
fust_agnavant ol
13, Ptisaa,n tynhitnee

O3 Prigan d Laakrsat of Cemue i eabidicar Miss
g e tees aend st [ RUR |
C ot basteran

QO Ottt o b o entivms et anty st ity
Haseed 01 divet abieved

i1 WITNESS PROBLEMS
A, Appear o Attt

011 CW Nu Shuiv o Autnars Unhit for Teial {drunk,
ele., wias swrvyd o antitugl

012 CW Un.vulabie luck, vut ut inwnl

013 Unable 10 tovate CW INOE serwat i patified)

013 Laseetstoail 8% oty Ny Sty o Apnsous Uniit
bar Toal Giraeis, olC o wiy et af notitast)

Q15 Essunit Wilens Unavdiialiie s Bl tal

016 Unabie 10 Lucate Essential Witnuss Lolner ihan
W ot walice athicers, not nutidis)

017 Pohice Otticer’ No ‘Show or Unavadable {sarved
or natibie}

018 Potice Officer Unavalable [not served or notr-
fied

019 Witnesses Not Subjioenond or Notfied of Cowrt
Hearing. {clerical or calendar error)
020 Witnmss Late to Court Hearing

1 DIVERSION
Diversionary Progeams
070 Farmal Diversion Program Accepted by Oe-

tendant

071 First Otlender Treatment
Other Diversion

Q74 Private ' Remedy Taken (restitution made,
Delendant warned off, 1.¢., child abuse—parent
and child to be seperated)

Q75 Civil or Administrative Action Taken {formal
proceeding} .

1 EVIDENCE
A. Scientific Evdonce

01 Analysis Report Unavailable {incomplete. lost,
unavailable)

02 Analyncal Results Insutficent 10 Prove Offense
{e.g., Tox report negative}

Physical Evdence

03 Physical Evidence of Crime Unavailable or Miss:
ing {not recavered, lost)

04 Pnysical Evidence Insufficient 1o Prove Offense
Charged feg., not deadly weapon, or theft
value less than requirement}

8. Testimon:al Evidence

85 No Corroboration of Offense (refers only 10
testimony - no other evidenca corroborative,
a.9. rape)

Testimony and Circumstances Insufficient to
Establish a Necessary Element of tha Ottense

07 lasufficient Nexus Between Defengant and

Crime le.g., {m)} = found under defendant’s

car}
08 No of Insutficient 1D precompiant ldentifica-
tion Procedure
C. Other Evidence {for evidence problems only}
Othar Evidence Problems {used only if specitic
reason nat given abovel
Il WITNESS PROBLEMS
A, AppearancelAttitude
10 CW/vicnm Retuses to Prosecute or Reluctant
11 CW/Victrm No Show or Anpears Untit for Trial
{drunk , etc } served with subpoena
NOTE: For Unlawlul Search and Sereures See Viola:
tions of Due Process
CW/Vicum Unavalable [sick, out of town)
13 Unable to Lacate. {not served subpoena)
14 Ewsential Witness No Show or Appuars Unfit for
Tral (drunk, etc.)
15 E | Witness U table or Rel
18 Unable to Locale Essential Witness lother.than

CW or palice officer) — Not served with sub-

poena

17 Pohce Ofticer No Show or Unavailable (served
with subpoena)

18 Police Otfice Not Located or Served dith sub-
poeng

10 Other Witness No Show or Unavailable (e.q..
expert, othee tay, e1c.}

20 Witness Prvitege (spousat, 5th, etc)

21 Police Remuest Witness Not to Testity {e.9.,
undercoverl
8. Tesumony

25 Witness Story — Confused/Garbled — Unreatis-
tic, impisusible, Dubelieved

I NQTGUILTY

801 Not Gudiy Jury Verdict

602 Nat Guilly Nan Jury

B0 Mest Guntty by Hewson ul Inuinity — Jury

604 Noit Caslty by Reavin o) Prie Juotarty

804 Not Guity by Reasun of Insunity — Non-dury
i GUILTY

BQ1 Gunlty ~ Jury: Verdhey

B2 Guilty ~ Non Jury

CONTINUANCE ACTION REASON CODE

IV PROCEDURAL CONTINUANCE

100 Coststiriomed (61 Easried Hanit g fy sty coonrt)

W Comstenmnd (0 Initai 1'ns vty Hheating Date

102 Comtiniast 1se §otoriy Ascmpnmint — Predum
sary bheitang Wiiivest Hhsgont Conrth

100 Coantatnst 10 1 ey aeear puneny {Dutiat
Ca F P tatseebary bhe s o By

HM Gt anl o Bttt s atatntuory 1 Jay ine,
Dannt dusgeeon) et}

1048 Contisnad o Loaged Trow Date

106G Contana o Cae Al L aihon

B2 Comttie o #a dostgs o ¢ s Lt

108 Continwt foir K day Sentargeing Evatuabon

109 Other Prxadural luwig onty it spucehié foaton
not yven above!

Vv COUNSEL PROBLEM

111 Goumset Untavitdgbiie 1508, v atio, et )

112 Coarssn an Tt Q8 er Suiatal Procending

113 Counsn Not Prouind

114 Counsel Beitny Replacnd

115 Gounstl Nat Assigned  llegsl detender not
appenied)

116 Counset Clavns No Natice of Court Date

119 Other Counsel Problems {usea only if specific
reason not given abovel

Vi DEFENDANT PROBLEMS

120 Defendant tnavaitabte {sik, etc.}

121 Oetendant Not Brought Uo lin jail or prison)

122 Delendant in Custody Other Junsdiction {or
fecderal prisan}

123 Codelendant Probiems

124 Defervjant Found Competent

125 Delendant Found Incompetent

126 Delendant Appears but i3 Unfit For Tead
[drunk, etc.)

127 Delendant No Show (bench warrant issued)

128 Defendant No Show (notification ardered)

129 Delendant Late

130 Defendant Evidence Problems

DISMISSAL REASON CODES
COURT OR PROSECUTOR

28 Witness Story — Contradicted by Other Facrs
or Testimany

27 Witness Personal Credibdity Questionable
{damaqging past conduct or histaty, insutficiens
cies in powers of gbersefvation, e g.. weak eyes,
mentally incompetent, 21¢., known bias or poor
demeanor {trial worthiness or character)

29 Upable to Quahfy Witness; eg., witness not
competent .

30 No Corroboration of Accomplice Testimany

3 ViqtnmNVulne&x engayed n iilegal or immoral
activity

32 Vietim/Witness motive improper

HI LACKS PROSECUTIVE MERIT

35 Violates Letter Not Soirit of Law

35 Oftice Policy {formal ontyl

37 Offensa of Trival or Insignificant Nature le.g..
insignificant amount’ ar MINOSF tNjury whvolvea)

28 Good Defense falibi, entrapment, self defense,

etc.}

40 Case Moot (dafendant dies, statute of limita
ttons runs out, etc.)

a1 Delendant's Personal Characterisncs {past his:
tory, record, age, individual circumsmnces,
remorseful, etc.}

42 Nature of Olfense’ Family or Personat Matter
tinterrelationship of victim and detendant rela-
tives, lovers, friends, etc.)

43 Raguest of CW — Pohice Olficer

a4 Defendant Praviding Information to Police, etc.

45 Defendant Entered Muitary Service

IV VIOLATIONS OF DUE PROCESS

50 No Probable Cause for Arrest/Ston

51 Unlawlul Search and Sezute — No Probable
Causa tor SearchiSeizure leg., pratext seracnt

52 ‘Unlawful Search and Sereure ~Warrant £recti-
rion Problem/impraper Consent Obtained

54 Unlawlul Searcn and Seizure — Impermisuible
Scope le.q., Terry Frisk® incident 1o arrest)

55 Inadmissible Confession or Statement by
Defendant {Mallary, Mirandal

58 Procedural detays (eg.. Rass v. US. defay in
arrang PH, o . tnal, etc.}

) Other Due Process Propiems {used only f speci:
fic reason not given abaove)

JURISDICTIONAL
A, Procedural
Lack of Jurisdiction {offenss occursd in other
county}
81 Lack of Venus
N B. Reterrals

<

FINAL DISPOSITION REASON CODE

804 Found Guilty of a Lesser Included Otfense —

Jury

B0S Found Cuilty of 8 Lesser Inclided Offense —
Non.Jury

806 Phnt ins Charged (ao plea bargnn ivolved)

807 P 1o Lt Intludedd (39005

812 Pied to This Chargn an Exchange tor Digmiisal
in Othar Cawis)

* §13 Phwd tu Crmnt 1 This case in Exchangs tor Dis-

missal 1N (s CAre

Vii ADMINISTRAATIVE REASONS

135 Court Unatitat to Hea h Uase (00 juifors svad.
P

136 Juetipe Peohinen Gl ynavaible see i

$37 Juty Protitern 1k en canseed arsabiie 1y smiined

134 Comtanmal Bevase Destrrnmri F st 10 ¢ e
Flavy Acraand Bl

139 P ey Wathdimen st e itited by 1 out
at withdrewil

140 Seatene ung Cantiant

141 Cletnal wr Adiinstestiw Errar tster (st
P N R LR AL G RTT RG TR S
non, etc |

142 Remanded lnr Prolimindey Hearing

143 Retyrought in Grand Jury Alter Dismisal

Vii§ PENDING ACTIONS

145 Court ter Taks Unier Aigviament or Contute

148 Conbinued 13 Alow Ustosition 1 be Wkl
Qut {e q Distd Dar Jaim ot tions, fesititutian,

etc}

147 Continued Pending Civit of Adgmunisizative Pro-
ceeding

148 Continued Pending Other Litigation 1oss/c,
ather coimindl proceeding)

150 Guilty Ples Vacated by Court

151 Continued Pending tntertocuiory Appeal

IX JUDICIAL PROCESS OF ADMINISTRATION
155 Case Severed

158 Continued for Bl of Particulars

157 Conhinued for Juinder

158 New or A C:

189 Continued for Lineup

160 Conttnued for Polygraon
181 By Stpulation Win Counsel
162 Ex parte by Court

¥ MISTRIAL (Continusnce)
188 Hung Jury {contiiued)

169 Mistnal (continued)

X1 CONTINUANCE REASON UNKNOWN
199 Unknown

{ Filed

Referral to ather {oreign state jurisdiction {eg.,
state with greater prosecutorial interest)
Relerral to U.S. Attorney

Referral 10 Other County Prosecutonial Agency
{e.g., City Prosecutor , J.P. system}

Rah)mul ta Juvenile Court (defancant a juve-
nile]

Hefer 10 State Agency le.g., Attorney General
- Dept. of Business Aegulation)

Civil in Nature — refer to private counsal

Not a Crime — statute repealed of not existent
Defendant. Returned to Prison or Referred 10
Revocation Proceedings

DIVERSION
A, Diversionary Programs
Format Diversion: Program Accepted by De-
fendant
First Offander Treatment
B, Other Diversian
Private Remedy Taken {restitution made, de-
fandant warned off, i.e., child abusa — paent
75 and child to be separated}
Civil or Admunistrative Action Taken (formal
76 procoeaing, e.g., Civit mantal commitment)
Defendant mentally fat nme of

38 3 B22 & & R3 R

77 offense}

78 Referred 10 Probation Revocation Proceeding
Defendant in Rehabilitation Program [V.A.
Odyssay, etc.)

VIl BOOKKEEPING COOES - Court

86 No probable caysa to hotd for triat

87 Moton to QuashDismuss  granted

Vi1 PLEA BARGAINS AND BREAKDOWNS

B9 - Felony Dismissed for Plea to Other Fetony

90 Felony D od tor Plea to A

91 Felony Dismissed for Misdemeanor to ba Tried

92 Picd to Otner Casa in Exchange for Dismussal of
this Charge

93 Pled to Other Count in Exchange for Dismussal
of This Count

84 Facilitate Conwiction ot Qther Offender {ag.,
pleahimmunity-n retuen for testmony}

95 Dusmiss 1o Relife a New Case (different otfense!

98 Other Plea Bargain .

97 ODelencant Pled to Other Charge Pending in
Other Jurisdiction

1X OTHER DISATISSAL AEASON

88 Other Reason {explam dismssal on file}
1° OISMISSAL REASON UNKNOWN

90 Unknown

818 Piea 8argain Other (e g, pied guitty in sachangs
for dismussal in codefensnt’s Cass!

il MISTRIALS

668 Hung Jury —~ Nnt' Worth Rebringing

06 Mistrial = Not Warth Rebningng

970 Mistesal by the Court drnutaine Termination
Acenuntabla ta itm Slate — Disinissed.

911 [hevted Vardict by Gt

IV OTMER FINAL DISPOSITION

900 Othor reasn Laaplam on fdal

e
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CITY URTNO

DISTRICT COURT NO

Yoy

COURT EVENTS
— 3 7
' 2, 1. 2.
Court kvent Judpe Court Event Judge
| e md —L l LB 3, — L l a,
. Dete Tune ACA Date Tima ACA
i s A . c. S, A o, c.
] Defensa Counsel . Detense Counsel
i @ Defendani present Al NN a0 00 e O O 6. Delendant prement: A0 0D o0 O 0 0O
No Yes No Yer No Yer No Yeas No Yes Ne

’ Action Tehen / Rasult / Narrativg of Reason

Oilsnieal. Count O Prosscution ()

* Action Teken 7 Resolt 7 Narrmive of Reason

Oiwmissi: Count [0  Prowscution O

!
tion or Continusnce Raswn Cooe
8 e ELntet Resson Codce No

8. Action or Continuvance Reawon Code:
. Entar Remon Cods No,

19 Perty Moving tor Cont stme 0 Delonm/State Resay a 2. Party Mowving for Cont,; state [ Detanme/Stets Ready 0o
l mMutuet O court O Detense/State Not Ready [ Mutust [J court [J Defenma/State Nat Resdy J
10 Dstendant Rel Status Jai O rreaviss o.R, O 10. Defendant Reisase Status:  Joit [ Prazrist [J on: O
tand of court event {end. of court event}
CasniProperty I sone O . am. O Cosn/Property O sonda (O amt. OO
", ’ ! 12, ", ! L 12,
Naat Action Date Time Instructiony Remarks Next Action Date Time Instructions/ Remarks
4 8
2 1. 2.
Court Event Judge Court Event I Judge
, ] L L 4, 3. L L a,
Date Time ACA Oate Time ACA
8. c. 5. A, a. c.
Bumn Counsel Defense Counsel
N e t. A 0O 0 s. O Qv e O (m] 8. Defendant present: A O ] s. O ] c.
§. Defandent prwsen Yes No Yes No Yes No Yes No Yes No Yes No
7.

Action Taken / Result/ Nerrstive of Resson

Diwnissal: Court 3 Proscution [J

Action Taken / Result / Narrstive of Asason

Dismissal: Court [J  Promcution O

Defonme Counsel

8. Detendant premnt: A 0O =] s. O [} c. O J
Yes No Yes No Yes No

6. Datendentoremnt: aA. ) 00 .0 0O e O 0O
Yes No Yes No Yes No

8 Action or Continusnce Reason Code. 8. Action or Continusnce Reason Code:
) Enter Asssan Code No, Enter Resson Code Na.
9. Party Moving for Cont..  Stats (I Defanse/State Resdy =] 8. Party Moving for Cont.:  State  [J Detense/Stats Ready a
Mutusl O count J Detense/State Not Aeady [ Mutust O courr [ Defenm/State Not Resdy [
Statur:  Jat O Proteiat O *oR. O 10. Defendant Releaw Statux:  Jati [ provrisl O on O
(snd of cou t {and of court event)
Cesn/Proparty. ] sona (I ame. O Cash/Property O sond [J Aam. O
1. ! ! 12 n, L ! 12,
Next Action Date Time Instructiony/Remarks Next Action Dats Time instructions/ Remarks
e
5 9
1. 2. 1. 2.
Court Evant Judge Court Evant J Judge
- T N 2 i 4. 3. L . 4
Ons Time ACA Date Time «ACA
8. A 8. c. S. A, 8. C.
Dafense Counsel

R
Action Taken / Resuit./ Narrative of Reswon

Dismima; Courn Promcution [

7.
Action Taken / Result / Nerrative of Reaxwn

Dismissal: Court [ Promcution O

8, Action or Continuance Reason Code:

Enter Rsason Code No,

6. Actlon or Continuance Reason Code:
Enter Remson Code No,

9. Purty Moving far Cont.:  State  (J Defensa/State Resdy a 9. Party Maving for Cont.:  Stats Dsfense/Stata Ready a
smytust O count [J Defenm/State Not Ready [ wMutusy [ court J Defense/State Not Ready [J
10 Defendant Relesm Status. Joit  [J prewrint O on O 10. Defendant Release Status:  Jait O riaria O om, O
{ena of court event) tend of cours event)
Casn/Property [0 sonda O amt. O Cash/Property [ sona [ amt. O
f
1, 2 1 12, ™", ! 4 I 12,
Next Action Date Time Instructions/Remarks Next Action Date Time instructions/ Remarks
10
! ‘2 1 2.
Court Event l Judye Court Event Jucge
3 ] L 4, 3. L L 1 4,
Date Tims ACa Dste Time ACA
s A .. . . c.
Defenm Counsel ¢ 8. IA);lonl- Counsel .
6 Gefendent prewant a0 0 0. 0O D O 6. Defsrdant premint. A O s.0 O ¢ 0 O
Yes No Yes No Yes Mo Yes No Yes No Yo - No
?

Action Tanen / Resuil / Natrative of Reason

Dienwsal  Court - O Promcution [

T
Action Tshen / Result / Nerrative of Aseswon

.
ODimimasl  Court [0 Promcution J

& Action or Continuance Reason Code

Eniler Resson Code No

8. Action or Continusnce Meswn Code
€nter Asman Code No,
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Statistics For 'Prosecutbrs

By: Edward Ratledge, Director of Urban Policy Research
College of Urban Affairs and Public Policy, University of Delaware

Over the years a number of prosecutors have asked, “Why do we even bother to collect statistics? What
good will they do me?” These questions are certainly valid and I think the answer lies principally in one of
twoareas. First, from the more philosophical standpoint, there is increasing pressure for all public servants
to do a better job. The Criminal Justice System in particular has come under fire for doing a less effective
job than the public expects. We have only to look to the comments made by Chief Justice Warren Burger
with respect to the competence of prosecuting and trial attorneys as well as the questions raised generally
about speedy trial and even the overall equity of the enitire Criminal Justice System. Perhaps even more
important, however, is the obvious need to use every conceivable tool in order to protect the publicinterest.

While some state and local governments have found themselves in surplus budgetary positions, the
wave of demands for tax cuts sweeping throughout the country certainly is going to make it more difficult
to obtain additional funds in the future. Further, the proposed reorganization of the federal law enforce-
ment assistance apparatus could have a demonstrable impact on prosecuters. In many cases, workload is
going to increase without further resources being made available. To cope with such budget constraints,
the prosecubor is going to have to use every available means to improve the efficiency of his office. Clearly,

statistics have arole to play in helping the prosecutor respond to these demands for increased efficiency and
accountability.

This monograph is organized into three major sections. The section which follows will cover the basic

{ ﬂ -uses of statistics within the prosecutor’s office, the problems and pitfalls in establishing a statistical

& system, and procedures for getting started with a basic statistical set. I realize that much of the material

F? i covered in this section may be old hat to many prosecutors who have been dealing with statistics for a

| {0k number of vears. However, for those who haven’t, it is necessary to provide a solid foundation. Following

fij that is a section on more advanced kinds of statistics which require more effort to collect and interpret.

APPENDIX E The last section covers aspects of analyzing and presenting statistical information. It is not at all un-

3 common to find prosecutors who collect a large number ‘of statistics, but have a great deal of difficulty in

}é putting them into a form which can be quickly and easily interpreted. Some simple approaches to solving
- this problem are presented in this section.

i GETTING STARTED

Basic Uses. The prosecutor should think of statistics as having four basic uses: 1) management and
operations, 2) internal evaluation, 3) planning and 4) public information.

1. Management and Operations. Management and operational statistics are, as their name indi-
cates, those kinds of data which measure the important aspects of the day-to-day operations of an office.
One example would be intake statistics — the number of cases brought in by the police and the number
filed by the prosecutor’s office. A more complex statistic might involve measurement of delay from the
time an arrest is made until the time the case is actually presented at the prosecutor’s office.

The intake level is the first point in the process at which the prosecutor has some ability to begin
managing case flow. By setting the level of screening which will take place and the quality of that
screening, he in fact controls the entire processing system for the courts and his own office. Intake
statistics are perhaps the most revealing set that might be collected.

= EX

Still within this management and operations section, wé have what I call processing statistics.
These include such data as the number of cases held for grand jury, number of defendants indicted,
number of pre-trial conferences held, number of witnesses used, the amount of elapsed time between
filing of charges and grand jury action, and the amount ofelapsed time between indictment and final
disposition.

Process statistics may vary considerably between jurisdictions because of differences in court

systems. The important factor, however, is to recognize that there are a whole series of measurements
g which can be made to describe the actual operation of an office.
Another category of operational statistics deals with outcomes. Just as we are concerned with the
{ i numbers of cases coming in, we are also concerned with the quantity and quality of the ways those cases
| i s 250 .
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administrator is determining what to count. An €normous amount, of time
of information each year in this country. Too often, statistics are gather
collected and not necessarily because they are needed.

and effort goes into the collection
ed primarily becauge they can be

Every statistic that is cgllected should have some definite use, If you don’t know how to use a piece of
information in most cases you should not collect it, While some figures may be nice to have, in most
instances they will be poorly measured and a great source of irritation to people who have to collect datg
which they perceive is not going to be used. This is not only a waste of resources; it is also counterproductjve
in terms of trying to get employees to collect data carefully. Thus at the very beginning, the first thing the
Prosecutor should do is identify the uses to which statistics will be put as well as the most important
categories of information he would like to see collected.

Thesecond issue which surfaces is the question of when to begin countin
not have a system of any kind are faced with going back at the end ofthem
the year, to sift through a series of files and attempt to determine what
most cases this will be so difficult that the job will be poorly done. The rul
count it as early as possible. Operationally, this means that statisticg
basis, then aggregated to weekly, monthly, quarterly, and annual totals
accustomed to performing this task on a daily basis, it is more likely th
made and that work will be accurate and meaningful when aggregated. Further, i

g- Typically prosecutors whodo
onth, occasionally at the end of
happened during the period. In
eisthen, if you're going tocount it,

most successful approach for prosecutors has been to follow defendants ra
possible, though, it is recommended that the office keep track of both cas
tracking system can be set up, the defendant base is the best to have. This is particularly true when
measuring dispositions. It is not at all unlikely that one individual may be convicted as charged, whereas
another in the same case pleads to alesser charge and a third has charges

dismissed entirely. Computation
of the outcome statistics in this situation is Very easy using the defendant base but very difficult from the
standpoint of the case.

ther than cases or charges, If
es and defendants. If only one

There are however, good reasons for continuin g to count case
the unit assigned to attorneys. Secondly, two defendants in tw
work than one case with two defendants.

The Basic Statistical Set. The following Pages describe a set of forms which can be used to collect some

fundamental prosecution statistics. Only two categories of data are considered at this Jevel: 1) intake
statistics and 2) outcome or disposition statistjcs.

s for some purposes. First of all, cases are
0 cases is certainly more likely to be more

The most common way of counting in the non-automated office is the tally

sheet. Example form 1 isa
weekly intake report which is used to count cases and defendants as they enter the system. The amount of
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detail which is to be kept for intake purposes is up to the individual prosecutor, On the example form, both
cases and defendants may be counted, and detail is sufficient to permit unalysis of changes in churges filed
as well as cases accepted, referred, or ‘rejected. The intake clerk simply enters a hash mark in the
appropriate box to indicate the result of the intake process. Suppose, for example, a case with two
defendants comes in to the screening unit. A single hash mark is entered in column 1 for Monday and two
marks in column 2. If the case and both defendants are accepted without modification of the charges, then
one hash mark is entered in column 3 and two in column 4. Every hash mark in columns 1 and 2 must be
repeated once and only once in columns 3 through 10.

At the end of the week, all of the columns are totalled and the monthly total from last week's report is
entered in the next to last row. The new monthly total to date is obtained by adding the weekly total to the
monthly total last week.

The second class of statistics which is part of the minimum basic set is the outcome or disposition group.
Thesz are more difficult to collect but can be used for a variety of purposes. Example form 2 is a disposition
report having basically the same format as the intake report. The headings should include the possible
dispositions. These may vary between jurisdictions, but the most common ones are listed. In column 1 are
recorded cases and defendants reaching final disposition for that particular day. The upper half of the first

_block will be used to indicate the number of cases reaching final disposition and the bottom for defendants.

* Inall other blocks along the table, only defendants will be counted. There are simply too many variations in

“the disposition of individual cases involving multiple defendants to use any kind of reasonable case
counting system. Therefore, the various categories, such as pled to original, pled to reduced, and so forth
all refer to the number of defendants.

There are a variety of ways that this information might be collected. Two which have proven to be
relatively successful are: 1) analyzing the court calendar for each particular day appropriately annotated
with the courtroom results; and 2) a master list of all defendants reachmg final disposition in a given
month. .

The latter approach uses a form such as that provided in example form 3. Each day, whether the
calendar is prepared in the prosecutor’s office or returned to the prosecutor at the conclusion of the day’s
work, a designated clerk will simply review the calendar to extract information and place it on this report.
The date called for on the form is, of course, the date that the case was heard. The case number will depend
on thejurisdiction. Defendant’s name, docket humber, and charge are listed individually and disposition is
shown for each charge for use later on. The names of the deputy who tried the case or handled the plea and of
the trial judge, if applicable, are also listed. The disposition categories correspond to our weekly disposition
report. The clerk determines exactly what occurred for that defendant at the trial or plea and marks one
column and only one column. At the end of the day, this information can be transferred to the weekly
summary report. The last form can be prepared as a summary when the individual who is examining the
daily calendar goes through to make the monthly report of dispositions or fill cut the disposition report.

Example Form 4, is a calendar report. This report measuxes the amount of delay arising in the system
and thereason why itis occurring. The first column will indicate for any given day the total number of cases
scheduled, and the second the total number of defendants scheduled. The next column, “Defendants
Rescheduled,” is a gross measure of the numbers of continuances being granted during a particular day. In
many jurisdictions, this will be a very large percentage of the total number of defendants scheduled.
Immediately following are a series of categories which essentially cover the reasons why the deferidant
was rescheduled. Each one of the defendants rescheduled should fit into one of these categories, although
particular jurisdictions may want to add or substitute categories which apply to their specific situation.
This kind of data is particularly useful should any question arise as to whether or not the prosecutor
is moving the calendar rapidly enough.

It is important to remember that while we have described these reports as being maintained one week
atatime, there are any number of ways forms 1 through 4 could be designed. It may be useful, for example,
to shift the categories shown here across the top. Alternatively, the forms might be designed as presented
here and attached at the end of the month to the summary sheet. The latter would list the months down the
left-hand side, and the totals from the weekly report would be transferred to that report at the end of the
month. It is the monthly statistics which would be used for much of the analysis discussed below.

I would like to also suggest at this time that the prosecutor consider keeping track of other things
besides the criminal cases mentioned here. It is quite likely that many offices will have URESA or civil
responsibilities, or they may wish to keep track of citizen complaints and other kinds of numbers which in
fact would help reflect the true workload. These kinds of counts can be made in much the same way as the

intake report.
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DETAILED STATISTICS

In the previous section, we dealt with basicinput and output statistics which describe omce opcrahons
from the outside with no attempt to determine exactly what is going on within. However, if the prosecutor
wants to be truly active in managing his office, he will need additional information. For the most part, this
will come in terms of workload and processing statistics.

Looking at example form 5, Attorney Workload by Month, the prosecutor can obtain a very good idea of
what his staffis actually doing. This report begins with the number of cases pending at the beginning of the
month. Obviously, if this were implemented right now, a count would have to be made of each attorney’s
pending cases in order to have an estimate. As cases are assigned, either in the intake unit or through
whatever assignment process is employed, a tick mark is made in the box entitled "New Cases Assigned.”
At the end of the month those may be totalled to find exactly how many additional cases attorney were
assigned during the month. That may not be appropriate in some jurisdictions where processing is not what
we would call "vertical” (attorneys assigned to cases, rather than stages in the process). Non-vertical offices

will find it more difficult to measure workload.

The next column, “Cases Disposed of This Month,” is drawn from the disposition report (Form 2) and
from the monthly detailed report of dispositions (Form 3). As you will recall on Form 3, thedeputy’'s name s
recorded next to each defendant. From this report, we will be able to count the numbers of cases assigned to
that attorney which were disposed of during the month. It is suggested that this record also be maintained
on a daily basis and entered as hash marks in the appropriate columns.

Skipping for the moment further over, you will find that the disposition categories of pled to original,
pled to reduced, and so forth are the same as those on the monthly report of dispositions. Thus, these items
are simply recorded directly as they are recorded on the monthly report of dispositions. Once again, the

dispositions are by defendant and not by case.

As the person responsible for the calendar report is going through the calendar, he or she will also have
to ascertain the number of defendants scheduled for that particular attorney, rescheduled, and in particu-
lar the number rescheduled at the state’s request. This will give the prosecutor at the end of the month a
feeling for the number of cases that each assistant is handling 25 well as whether or not their backlogs are
building (new cases assigned exceeding the number disposed of). It will also indicate whether there is a
problem with a particular attorney with respect to dispositions achieved — too high a plea rate, toos high a
dismissal rate, or whatever — as well as give a feel for the number of cases that each attorney is
rescheduling. This kind of report, while it is somewhat more difficult to compile, can be very valuable in
terms of evaluating staff and eliminating any potential problems before they really become cause for some

sort of job action.
It should be clear that these statistics may not only be used for corrective action, but also as a basis for
rewarding individuals. For example, some offices post these kinds of statistics to provide incentive for

attorneys to improve their relative positions. :

It should also be clear that this kind of a system is going to be very difficult to deal with in offices which
probably have more than 10, 15, or 20 attorneys. As this list gets longer and longer, it is more difficult to
collect and interpret information on a manual basis. '

A note is necessary at this point for those offices which do not have vertical processing. For example, the
intake deputies, if there is a screening unit, will not have dispositions such as those found on form 5, nor
will they generally face the problem of rescheduling. For that particular unit, you will want to keep a
separate intakereport for each deputy to develop some feel for any differences in defendantsbeing accepted
or rejected or referred to other agencies. Further, if screening is done on an individual attorney basis, form
5 will have several additional columns indicating the number of cases reviewed, accepted, rejected, and so

forth.

Additional detail may be desired depending on the kind of resources that are going to be devoted to
developing a statistical system. Dismissals as a category are very difficult to interpret. There are a variety
of reasons for dismissals, some of which might be considered good and others which might be indicators of
management problems. Thus, the prosecutor would want to know if alarge number of dismissals come from
failure to comply with speedy trial statutes, witnesses who did not appear, or a variety of those kinds of
reasons which reflect directly on theoffice. Others which are outside the control of the prosecutor may be of
less concern. As aresult, it is useful in many cases to be able to break down the dismissal category into four
or five types. Once again here, it should be emphasized that the illustrated forms are by no means etched in
stone, and you should feel quite free to expand or contract them as you feel vour particular situation and

resources rr_-qmre
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g A further cautionary note is probably called for on the measurement of dispositions, whether for an
attorney ox for the overall ofTice. In many cases there are going to be dismissals given for consideration in
another case. In that event, a dismissal does not necessarily indicate a problem. The clerks who are dealing

a with these kinds of situations must be aware of the various kinds of dispositions and sensitive to such
possibilities when they are reading the calendar report or the files.

Some of the more difficult kinds of statistics to collect are those dealing with case processing. These
statistics describe the path of a case through the system. This path will vary between jurisdictions because
of different procedures, but the concept remains the same. Collection of this kind of data is somewhat
arduous'and an example is provided in form 6. This form is used at intake to record the case number, date of
arrest, and datethe case was accepted, allowing you to obtain some benchmark information about the delay
between arrest and acceptance. This is the initial point at which the prosecutor has the case within his
system. Case numbers would be listed chronologically on the sheet as they come in. Then as the filefolder or
card system (if there is one) is posted for each of the activities, that case number would be looked up on the
sheet and the new date would be entered. 4

It should be clear, however, that for an office that may be processing as many as 2,000 cases a year,
many of which stay in the system from six to nine months, the task of looking up the case numbers unless
they are exactly chronological can be quite time consuming. Further, accumulation of information about
the total number of cases at any particular stage would require a review of all open cases on the sheet at
that point in time. This, of course, becomes a very difﬁcult process to handle manually.

Still, there are several useful things that can be done with this report. First of all, since cases are
entered chronologically, one can periodically survey all cases which entered in a particular month and look
at the number that have completed the various stages. For example, if we were to look at the record for
cases accepted in the month of January, the figures can be broken down to the number of those that have
completed the preliminary hearing stage, the indictment stage, arraignment, and the trial or plea process,
which is effectively final disposition. In doing this, a monthly report can be generated which will show the
month of intake and the number of cases which effectively had been completed or at what stage they are
pending. :

' A second statistic which can be generated for an individual month is the elapsed number of days
between any two processing events. You might determine, for example, an average time from acceptance to
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QL preliminary hearing or indictment. These averages can then be put into a summary table to determine as
the year goes along whether or not the average time lapse at various stages is increasing, decreasing, or
staying approximately the same. This gives you an understanding of the overall operation of the system
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and will help identify various problem areas long before they become otherwise readily apparent.

While these statistics are more difficult to collect, they are a very good indicator of the overall efficiency
~ of the system. Ideally, if this data is collected piroperly, a report such as that suggested in example form 7
could be produced. This would require a fair amount of clerical work to go back through each one of the
= monthly listings of case numbers as was shown in example form 6.

If you are not concerned with the average elapsed time portion of the report, there is an easier way to
track the completion of case. Using form 7, only the number of cases accepted is entered from the monthly
intakereport. Then as the calendars arereviewed, the clerk can tell by the case number when the case came
into the system. The disposed case is then recorded directly to the appropriate column. At all times then,
you will be able totell the proportion of completed cases for any given month and you will have some idea as
to how long it takes to complete 90% of the cases for a given month. It should be emphasized once again
that we are not suggesting this is something that the office which is only interested in a minimum number
of statistics would even attempt, since it will require the completion of at least one more form in order to
even collect the data. .

Form 8 is the type of report which might be used to collect charge data. Down the left side, we will list
the various kinds of charges which might be brought. Here, the prosecutor has to make several decisions:
First, are we going to be concerned with every single charge docketed or are we more interested in the
particular type of offense that has been committed? Certainly, out of almost any burglary case there may be
anywhere from one to three or four other charges that are filed at the same time the burglary case is
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with counting by police agency and these agencies have reported a certain number of burglaries, we may
want to count each charge as filed by the police. That information would be stored in column one. Column
two would then giveresults after screening, in which seme charges have been dropped and others changed.
Asthedispositionreports are filled out on a monthly batis,a determination can be made asto whatactually
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brought. The solution will depend largely upon how the data will be used. If, for example, we are concerned . .
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FORM 6

CASE PROCESSING WORKSHEET, MONTH OF JANUARY, 1980
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happened to those charges. Once again, we will be in a position of having toreview one or more forms in the
process of collecting statistics, and this in fact can become somewhat burdensome depending on the
manpower available to do this kind of work. We would therefore recommend that this particular report be
maintained on a monthly basis simply by making hash marks in the appropriate box as cases are filed and
at the same time the distribution of final dispositions is recorded. It should be clear, however, that for the
month of July indicated on form 8, the numbers brought by police and filed by the prosecutor are obtained
from the intake for that month, whereas disposition data may be recorded for cases from a different point in

time. The cases are not the same. ‘
" This particular set of data would probably be maintained primarily for public information purposes,
rather than internal management, unless we begin to see too many police charges filed at a lower level by
the prosecutor’s office. This situation may call either for encouraging the police to bring their filing more in
line with the prosecutor’s charging policies or a more aggressive approach by the screening deputy.
Several other reports can be generated from the same kind of data. If desired, a report like form 8 can be
developed by showing not the disposition but perhaps the sentence imposed for various types of activity.
There may be a situation where the District Attorney would like to track only burglary cases, looking at the
sentences imposed and perhaps the judge involved over a two or three month period of time. This is a
specialized kind of statistic that probably would not be generated on a regular basis. However, if there is a
need, it is better once again to arrange for data to be collected on a daily or weekly basisrather than having
to sift back through the files to uncover the desired information.

PRESENTING STATISTICS

Asageneralrule, it is probably not best to present the prosecutor or any manager with raw statistics. To
facilitate management use of these numbers, it is best toreduce them to a shorter report. Generally this can
best be done by either graphical methods or by writing a short verbal summary and attaching it to the front
of the set of monthly reports. In this way, you can capsulize the mformatxon that is in those reports and still
_allow the manager to refer to the data as desired.

There are essentially three basic kinds of graphs we can use: a bar graph, line graph, or what is typically
known as a pie chart. Figure 1 shows a typical bar graph, a comparison between 1977 and 1978 with respect
to dispositions. A similar approach could be taken for any other kind of comparison — e.g., this month
versus last month or this month versus a year ago if data is available. It is generally best suited #p two or

three time periods.

The line graph, on the other hand, is particularly helpful when you are looking for trends in the data
over more periods. The line graph in Figure 2 displays the percentage of cases screened out for each month,
showing a general increase over time. This enables a prosecutor to check whether performance isin factin
line with a particular policy.

Flgure 3 is a typical pie chart whlch takes 100% of the cases and then shows how dispositions were
reached in this particular period. This kind of graph is particularly useful in communicating with the
public. They are a little more difficult to construct in that you first must determine the percentage of all
cases falling into a particular category and then be able to effectively divide up the pie appropriately.
Typically, this can be done by first dividing the circle into fourths or twelfths. The lines can be interpolated
from there. In other words, you might begin by indicating with a small hash mark on the outer part of the
circle the 12 o'clock, 3 o’clock, 6 o'clock, and 9 o'clock positions and from there go on to put each one of the
other positions on the clock. This of course would divide the circle into twelfths (about 8%) and then from
there you could go either to twenty-fourths (4%) or some other subdivision.

The prosecutor must give some thought as to what kind of overall monthly report he wishes to have.
This may include some detailed information, some graphical, and some aggregated data. In general, it is
suggested that the prosecutor keep a three-ring notebook with a section for the current monthly report
summary, the detailed monthly report, and a section for year-to-date information. The summary will
contain a verbal and graphical statement highlighting key points for the month —e.g., cases presented are

up substantially or the dismissal rate has dropped. The detailed report would contain the information
described in the basic forms. The year-to-date section would consist of the forms summarized on vearly

sheets with associated graphical material.
When deciding which graphs to use, consideration might be given to the following list:
1. Aline graph showing the number of cases presented for each month for the current year and last
vear. These two lines could be plotted on a single graph using two colors.
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2. Pie chart for last year and this year to date showing the percentage receiving each disposition.

3. Bar graph for each month showing each type of disposition (including intake dispositions) for this
year and last.

Each of the three basic charts above has some elements of operations, planning, evaluation, and public
relatians. The only limit to this kind of work is the utility of the graph itself.

,7 Finally, it should be emphasized that the individual collecting data and preparing statistical reports
must have the proper mental discipline and motivation todo this kind of work. There should also be at least
one person to take over the task if the regular employee is absent. Further, it is essential that the people
{[ doing this work feel that it is being used. Otherwise, the quality of the data and the reports will suffer.

BIBLIOGRAPHY
E Relevant titles available on loan from the NDAA Resource Center include: .
. 1. "Counting by Crime, Case, and Defendant,” in Prosecutors’ Management Information System (PROMIS)
Briefing Series, Institute for Law and Social Research, Washington, D.C. (1975).
2. Data Systems for the Prosecutor, National District Attorneys Association, Chicago, Illinois (1974).
g 3. "Procedures for the District Attorneys” (disposition reports), in Criminal Justice Users' Guide, Louisiana
Department of Justice (1976).
4. PROMIS for the Non-automated or Semiautomated Office, Institute for Law and Social Research, Washington,
i D.C. (1976).
In addition, many of the model prosecution office manuals prepared by the various state prosecutors
associations contain suggested forms and procedures for data collection and analysis. For a complete list of these,
; please contact the Resource Center Director, National District Attorneys Association, 666 North Lake Shore Drive,
i Chicago, Illinois 60611, : )
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SALT LAKE COUNTY ATTORNEY OFFICE

DIVERSION POLICY

I INTRODUCTIQE

The administration of the Salt Lake County Attorney's Office

has recognized that in some instances not all offenders neced the

maximum implementation of the criminal justice process to fulfill

the ends of justice. There are a certain number of cases where

alternatives to conventional adjudication may more effectively serve

the community, the system and the offender.

A diversion concept becomes increasingly more appropriate in

that the alternative to §77-35-17 treatment is no' longer available

to the full extent as it was under the o0ld code. It is thus no longer

possible for a Judge to suspend imposition of sentence, and place

4 person on probation with the understanding that if those probat- -
ionary requirements are fulfilled the action will be dismissed.

Accordingly, it seems likely that the diversion concépt would be a

reasonable and worthwhile alternative to,such traditional treatment.

It must be emphasized that the Salt Lake County Attorney's

Office participation is experimental and subj

ect to modification as

the program develops. It is our belief that a diversion program

can only be implemented where there can be reasonably definite and

effective tracking mechanisms to assure that individual defendants

are abiding by their diversion agreement. Tt wili be our policy to

utilize Pre-trial Services as the mechanism to assist in the

screening of defendants eligible for diversion, and more importantly,

to provide the necessary tracking. In cooperation with Pre-trial

Services, the diversion process contemplates a number of checks

and controls

to assure that only those individuals who are truly
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diversion eligible enter the program and that they successfully
complete all responsibilities.

The perception of the public, law-enforcement and other
community agencies is vital to the continued value and use of a
diversion program so it is essential that each attorney follow
carefully the proscribed procedures for diversion and not deviate
therefrom.

It should always be remembered that diversion is a criminal
justice program and should be thought of in that context. It should
only be implemented where it is reasonably clear that this alter-
native is the most appropriate means to deal with the criminal
defendant.

II CRITERIA

The following are minimum standard criteria for diversion
consideration. A defendant must either meet the following criteria
or not be excluded thereby to be eligible for diversion.

1. The defendant shall be an adult resident of Salt

Lake County and be charged with a Felony or a Class

A Misdemeanor offense. v

2. The defendant shall not be charged with committing

an offense involving the intentional causing of bodily
injury to another, the use of a deadly weapon or such
means of force likely to produce death or serious bocdily
injury, offenses involving threats of violence upon the
person of another or any other offense involving the
intentional infliction of terror or fear upon another,
3. Any defendant charged with a Capital offense or a

Felony of the First Degree shall not be eligible for
diversion.

4. Review of the criminal history of the defendant,
including juvenile record, shall not reveal that the
present charge is part of a continuing pattern of

illegal antisocial behavior. In this regard the primary
consideration is whether the current offense is part of

a continuing pattern of such behavior or an isolated

event. Individuals who have a continuing pattern of

illegal behavior are not acceptable as Gpposed to indiv-
iduals who are charged with situational or impulse criented
offenses. ‘ i -
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5. In addition to the above general catcgories, the
following specific offenses shall ordinarily not be
divertable. In exceptional cases such offenses may be
acceptable if it is clearly within the public interest
but .only after clearance by both the screening committee
and the Chief Deputy.

a. Defendants falling within the Major Offender
category as defined by office policy.

b. Defendants falling within the Major Fraud
category as defined by office policy.

c. Defendants charged with cases involving public
corruption as defined by office policy including
bribery and extortion.

d. Felony vice related crimes involving pornography,
prostitution, gambling etc.

e. Escape from official custody.

f. Perjury or subornation of perjury.

g. Influencing a witness or obstruction of justice.
h.A Arson.

i. Property crimes not specifically excluded above
where the loss involved is greater than $5,000.

j. Conspiracy, solicitation,:facilitation, or attempt
to commit any of the above offenses or general category
of offenses.

6. In addition to the above, to be finally eligible for
diversion, the defendant must have either made a full
confession to the police or be willing to make a written
statement of responsibility. These facts may not be readily
ascertainable at screening but are an absolute prerequisite

for diversion.
Note: Defendants who refuse to cooperate as reguired
above or who claim they are innocent are not eligible
for diversion.
ITI SCREENING
Each case brought to the County Attorney's Office will be

screened as is presently done for prosecutive merit. NO CASE WILL .

BE ELIGIBLE FOR DIVERSION IF IT 1S-NOT FULLY PROSECUTABLE.

—
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If a case is deomed prosccutable it will then be screened
according to the above eligibility criteria for diversion. If the
case is not excluded by one of the above criteria, it will be
eligible for diversion. 'If it is éxcludcd,ithis fact and the reison
for exlusion should be noted on the Diversion Worksheet. This Ghicoet
shall become a part of the file.

If a case meets diversion criteria, but the screening attar ey
has strong feelings that the defendant shéuld not be diverted, he
should note his objection on the Diversion Worksheet. This objection .
will be given considerable weight with respect to the final decision

to divert.

If a deputy county attorney has any question regarding div-

ersion eligility the case should be referred to the Chief Deputy,

or his designee for review. ' .
The Chief Deputy or his designee will review all cases |

screened to examine the correctness of the charge, the manner of

charging, and toc review those cases which are eligible for diversicn.
An additiongl file will thén be opened for the case eligible

for diversion and kept separately, and the originél case file

returned to the file room. Another copy of the case file will be

made and supplied to Pre-trial Services to assist them in their

evaluation process.

v COUNTY ATTORNEY EVALUATION AND DIVERSION ACCEPTANCE

Once a case has been screened and meets”the eligibility
criteria the additional screening evaluation process will comnence.
This will involve further inquiry by our office as to the facts of
the cast. Pol}ce officers involved will be contacted as té their |
reactions to the case and to diversion of thjs‘particular defendant.

Further records checks will be done, including F.B.I. in?grmation

as well as contact with juvenile authorities to ascertain juvenile
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record. The victim will also be contacted, and if the victim is
a child, his or her parents or gquardian. The reaction of the
victim is extremely important in diversion determination. Resti-
tution information may also be determined at this time. Contacts
will be made with other individuals dcemed essential for ffnal
eligibility determination.

At the same time that the County Attorney's Office eval-
uation is being conducted, Pre-trial Services will also conduct a
simultanious investigation consisting of a series of interviews
with the defendant dealing with social history, amenability to
treatment and treatment alternatives.

Contact will also be made with defense attorneys at this
poiﬁt so that a potential divertee is fully advised of his rights
and what he is waiving as a result 'of agreeing to esnter a diversion
program. At this time also the defendant will be required to give
a full statement of fac?s as to his participation in the charged
offense. This statement has a threefold purpose, i.e. (1) Use 1in
subsequent court proceedings, (2) To,reqﬁire defendant to fully
acknowledge and accept responsibility for his conduct, and
(3) As an cvaluagive device to measure candor, sincerity and
honesty.

After Pre-trial Services has concluded its investigation,
and developed a recommended treatment plan, the case will be
staffed. Staffiné will include Pre-trial administration, counselors
and a member of the staff of the County Attorney's Office. If all
eligibility factors are met it will be referred to the-County
Attorney's Office for final administrative staffing.

Pre-trial Services investigation and the County Atto;ney's_,

—

Office investigation will then be thoroughly reviewed by the
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County Attorney screening committce consisting of the Chief

%

Deputy ana/or his designee, one staff attorney to be designated
and the Director of the Victim/Witness Counscling Unit. It is
ihtended that this committee remain consistent in terms of its
composition to assure uniformity in diversion eligibility.

After a review of Pre-trial Services and the County Attorney's
investigation, the screening committee will either recommend the
defendant for diversion, or it will reject the applicant and
refer the matter back to the screening attorney for prosecution.
If rejected, reasons for rejection will be noted. If diversion is
recommended, a standard diversion agreement will be prepared.

If diversion is approved, the matter will be noticed up
fér hearing, at which time the County Attorney will appear and

the diversion agreement will be presented to the Court for

approval and execution by all parties.

IV  REVIEW AND FOLLOW-UP - DISMISSAL OR REVOCATION

During the cburse of the diversion process which caﬁ be up
to two years, Pre—tfial Services will ma;e written quarterly reports
to the Court and the County Attorney's Office dgtailing the progress
of the defendant in the diversion treatment plan and with respect
to other obligations required by the diversion agreement. If the
defendant successfully completes the requirements of the diversion
agreement, the County Attorney shall move to dismiss the charge
against the defendant.

If at any time, however, the defendant fails to kive up to
thevréquirements of the diversion agreement or violates any of the
terms thereof or commits subsequent offenses, Pre-trial Services

will prepare an Order to Show Cause and ﬁoticéﬁit up for hearing, —
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Q« at which time the County Attorney will appear and the defendant }i TED CANNON
» .
. . . . Salt Lake County Attorne
may be terminated from the diversion process and prosecution ! s By: i
. B Deputy County Attorney

Room C-220, Hall of Justicé
Salt Lake City, Utah 84111 - -

reinstituted.
. Telephone: 535-5500

IN THE FIFTH CIRCUIT COUR"I', SALT LAKE DEPARTMENT

STATE OF UTAH

i g THE STATE OF UTAH )
' EE . DIVERSION AGREEMENT
& Plaintiff )
CASE NO,
vs )

Defendant )

It appearing that the above-named defendant has committed

ey oY O Gy

an offensc against the State of Utah, specifically:

SREEDR
% ¥
+

o |

2

4 E -
Ej _ d i A Upon said defendant accepting the responsibility for his/her
sy ‘ behavior and by his/her signature to this agrecment and it appearing
£ .
gﬁ ; 2[ after an investigation of the offense and the defendant's back-
x i -

ground that the interests of the State of Utah, the defendant's

interests, and the interest of justice will best be scrved by the

W‘ '@U
s

. - - @ fﬁ following procedure, THEREFQORE; _ -
i v . ‘ | E Pufsuant to the authority of Chapter 2 of Title 77, Utah
. Code Annotated, 1953, prosecution for this offense shall be deferred
- i for a period not to ex::eed two years upon the féll’owing agreements
and understandings:
i 333 ' 1. The above-named defendant has been advised of and under-
; | E

stands the nature of the criminal offense for which he/she is charqged,

B . ‘
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2 By signing this agreement the above-named defendant

Xl

does hereby certify that he/she is aware of the fact that the

Sixth Amendment to the Constitution of the United States provides
that in all criminal prosecutions the accused shall enjoy the
right to a spcedy and pubiiqltrial and that by agreeing and
consenting to enter into this diversion agreement, does knowingly
and intelligently waive any defense to ﬁubsequcnt prosecution

on the ground that such delay operated to deny his/her rights

guaranteed by the Sixth Amendment to the Constitution to a speedy

trial.

3. The above-named defendant shall have the right to
withdraw from the diversion program at any time and have the

subject prosecution reinstituted.
4. The above-named defendant agrees to accept financigl

responsibility for any purchase of services necessary to the

administration of the diversion program or any other agency to

which he/she may be referred.

5. The above-named defenddnt agrees to accept responsibility

for any share of any restitution directly resulting from this

of fense as determined by the diversion program and/or the County

Attorney.

1
6. The above-named defendant agrecs to provide any personal

and social hackground necessary to implemant the diversion program

including any written consents recessary for the relecase of

confidential information.

7. The above-named defendant agrees not to violate any law

(Federal or jocal) and agrees to immediately contact either the

County Attorney or his/her diversion supervisor if he/she is

arrested and/or questioned by a law-enforcement officer.

8. The above-named defendant shall continue to léve in the

Ccounty of Salt Lake and if it is necessary to move from said

county, he/she shall inform the County Attorney and receive approval

from the court before approval for such move shall be granted.

9., The above-named defendant shall agree to actively follow

the necessary treatment plan as ordered by the court and shall

reportvto his/her program supervisor as directed and keep same

informed of his/her whereabouts.
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10. 1In addition to the foregoing requirements the above-

nomed defendant shall be required to perform the following:

, 11. Should the above-named defendant violate any condition
or requirement of this diversion agreement, the court may revoke

or modify any conditions of this agreemert. If this agrecment is
revoked or terminated, the County Attorney shall initiate prosecution
for the offense. Prior, however, to any such action the above-named
defendant shall be furnished with notice specifying the conditions
of the agreement which have been violated and ordering the above-
named defendant to appear. before the court.

.12. If upon completion of the period of supervision, a
favorable report is received from the program director to the effect
that the above-named defendant has complied with a£1 rules, regul-
ations and conditions above mentioned, no further prosecution for
the offense set out in this agreement shall be conducted and the

Information will be dismissed.



I, » hereby certify and

state that the above has been rcad by me and explained to me
and that I understand the conditions of my diversion program

.and agrece that I will comply with them.

DATE DEFENDANT

DATE ATTORNEY FOR DEFENDANT

DATE DEPUTY COUNTY MFTORNEY -
ORDER

This Court having read the foregoing énd it ‘appearing
that diversion of the above-named defendant would be in the
interest:of justice and the public interest,

IT 1S HEREBY ORDERED that any and all further criminal

proceedings bhe suspended for a period not to cxceed

months from the date of this Order, and the defendant be Ordered to

cbmply fully with the above Diversion Agreement.

Dated this day of . . 19 .
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SALT LAKE_COUNTY ATTORNEY

DIVERS [ON .WORKSHEET

DEFENDANT'S NAME D.0.B.

SCREENING ATTORNEY

DIVERSION COWSIDERATION: (YES) (RO) -

(YES WITH PFSERVATIONS)

IF YES, NOTE ANY RECOMMENDATIONG:

IF YES WITH RESERVATIONS, NOTE RESERVATIONS:

1iF NO, PLEASE CHECK RFASONS:

NON RESIDENT BODILY INJURY TO VICTIM

_DEADLY WEAPON OR OTHER MEANS OF FORCE LIKELY-TO PRODUCE
DEATH OR SERIOUS BODILY INJURY
THREAT OF PERSONAL VIOLENCE CAPITAL OFFENSE OR 1° FELONY
X

PRIOR RECORD (ADULT/JUVENILE) UNCOOFERATIVE WITH AUTHORITIT.

SPECIFIC OFFENSE EXCLUSION (SPECIFY OFFENSE)

OTHER

DIVERSICN COMMITTEE RECOMMENDATION:
. DEFENDANT IS ACCEPTED FOR DIVERSION. -

DEFENDANT 1S NOT ACCEPTED FOR DIVERSION FOR THE FOLLOWING
REASONE : :
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