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Foreword

Consistent with the purposes of the Juvenile Justice
(P.L. 93-U415, as amended), Section 102(a)(5), this Office has supported the develop-
ment of national standards for the administration of Juvenile justice which address
virtually every facet of the Juvenile justice system, Included are standards
developed by the National Advisory Committee for Juvenile dJi
Prevention, the National Advisory Committee on Criminal Justice Standards and Goals
Task Force on Juvenile Justice and Delinquency Prevention, and the Institute of
Judicial Administration/American Bar Association Joint Commission on Juvenile Jug-
tice Standards. In addition, national professional organizations, such as the
American Correctional Association's Commission on Accreditation for Corrections,
the National Council of Juvenile and Family Court Judges, the American Medical

Association, and others have recently promulgated standards related to their spe-
cific disciplines.

and Delinquency Prevention Act

With the existence of these various sets of standards
and experience, the National Institute for Juvenile J
tion recognizes the enormous task it is for a State or local Jurisdiction, agency,
or program to review each of these comprehensive works, to sort out what each group
recommends, and to decide where to begin in terms of implementation. Therefore,
NIJJDP commissioned this Comparative Analysis to assist in the review of national
standards, using the JJDP Act as a framework for structuring the review.

One of the major purposes of this Comparative Analysis is to identify the various
recommendations adopted by national standards-setting groups which present options
for implementing the major poliecy thrusts of the JJDP Act. While the Act clearly
provides specific direction for improvements in the Juvenile justice system, it does
not spell out how such goals are to be achieved. Although none of the standards
development efforts was undertaken, nor purports, to serve this Specific purpose,
most of the standards do reflect a substantial agreement with the ma jor policy
directions contained in the Act, even though the particular approaches may vary.

It is anticipated that this kind of analysis will be extremely useful to the Juve~
nile justice field, not only because it includes all of the major sets of standards,

It also serves

controversy. One may hope it will shift the debate from

"whose standards get
implemented" to

"what are the priority areas in which standards can be used as an

or generating and maintaining improvements in the quality of justice
for juveniles."

Charles A. Lauer

Acting Administrator

Office of Juvenile Justice
and Delinquency Prevention

James C. Howell

Acting Director

National Institute for Juvenile
Justice and Delinquency Prevention




Introduction

This fourth volume of the four-part series A Comparative Analysis of Juvenile
Justice Standards and the JJDP Act examines two major issues:

e Advocacy for Services

e Due Process/Procedural Safeguards.!
Like its three companion publications, the present review takes as its point of
departure the Juvenile Justice and bDelinquency Prevention Act of 1974, as amended

(JIDP  Act).2 This introduction will briefly outline the structure of that
legislation and describe the procedure employed in preparing these reports.

JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT OF 1974, AS AMENDED*

The JJDP Act represented a major Federal initiative in response to the "enormous
annual cost and immeasurable loss of human life, personal security, and wasted human
resources" caused by juvenile delinquency.3 The Act culminated a considerable
history of Federal assistance in this area with an attempt to provide "for the first
time, a unified national program to deal with Jjuvenile delinquency prevention and
control within the context of the total law enforcement and criminal justice
effort."* Following the original passage in 1974, minor amendments were added to
the Act in 1976, and more substantial revisions were made in 1977.5

As amended, the JJDP Act is broad-scoped, addressing a diverse range of subjects
affecting various levels of government. For example, at the Federal level, it
creates, within the U.S. Department of Justice, the Office of Juvenile Justice and
Delinquency Prevention along with other, related organizations. In addition to
delineating the powers and responsibilities of these agencies, the Act also sets
forth several directives intended to achieve greater coordination in Federal efforts
to improve juvenile justice.

Of particular importance in the present context, the JJDP Act establishes two
different types of Federal grant programs. These are designed "to increase the
capacity of State and local governments and public and private agencies to conduct
effective Juvenile Jjustice and delinquency prevention and rehabilitation
programs." The first §rant mechanism, the "formula grant program" described in
Sec. 223 of the Act,! accounts for the major portion of Federal financial

*After these volumes were completed and while they were undergoing final editorial
review, the 1980 Amendments to the JJDP Act were approved. The text in the in-
dividual analyses (as well as the text above) discusses the Act, as amended through
1977--the date of the last amendments prior to those of 1980. An Appendix A has
been inserted at the end of each volume, identifying those portions of the 1980
Amendnments pertinent to the issues discussed in each analysis.




assistance. Sec. 223 outlines certain requirements for the State planning process
and directs that the lion's share of formula grant funding be devoted to specified
wadvanced techniques." The "advanced techniques" contemplated are degeribed in
rather general, flexible terms, amenable to adaptation by individual Jurisdictions.
This is in keeping with the JJDP Act's overall philosophy of providing States and
localities considerable latitude in designing their own programs. In two areas,
however, Sec. 223 is a good deal more specific: The deingtitutionalization of
status offenders and nonoffenders and the separation of confined Jjuveniles from
negular contact" with adults accused or convicted of crimes are identified as
objectives of particularly high priority involving special monitoring and reporting
requirements . ¥®

The other major grant program is outlined in Sec. 224 of the Act.8 It authorizes
Federal funding of "special emphasis prevention and treatment programs.® While.the
grants under the two sections differ in several respects, there is a gsimllar
delineation of the types of projects eligible for support--here designated "special
emphasis programs," rather than "advanced techniques." These, too, are described in
flexible terms, affording grant recipients substantial leeway in tailoring programs
to local conditions.

In preparing these analyses, the first task was to survey the JJDP Act, as amended--
paying particular attention to the grant programs--and identify its major policy
thrusts. A comprehensive listing would have been quite lengthy, since the Act
alludes to myriad important subjects at least once, while dwelling on others in
several different sections. Therefore, the decision was made to sketch only the
ma jor contours of the Act. A selective list of eight issues was formulated:

Delinquency Prevention

Diversion

Deinstitutionalization of Status Offenders and Nonoffenders
Separation of Juveniles From Incarcerated Adults

Reducing Detention and Commitments

Community-Based Alternatives to Incarceration

Advocacy for Services

Due Process/Procedural Safeguards.

The Act was thoroughly reviewed, and its positions in each of these areas were
recorded.

STANDARDS GROUPS

The next task was to examine the work of several nationally prominent organizations
that have issued standards for juvenile justice. The reports of the following four
groups were reviewed:

e The National Advisory Committee for Juvenile Justice and Delinquency Preven=~
tion (itself established by the JJDP Act)

#As is noted in Appendix A in Volume II, the 1980 Amendments to the JJDP Act added a
third item to this 1list: the removal, within specified parameters, of juveniles
from adult Jjails and lockups. The Amendments also modified somewhat the
requirements applicable to deinstitutioralization and separation from adults.

s

© The Task Force on Juvenile Justice and Delinquency Prevention of the
National Advisory Committee on Criminal Justice Standards and Goals

@ The Institute of Judicial Administration/American Bar Association Juvenile
Justice Standards Project

e The American Correctional Association's Commission on Accreditation for
Corrections.

The first three groups addressed, with varying degrees of detail, the full spectrum
of juvenile justice issues. The Commission on Accreditation for Corrections, on the
other hand, confined its recommendations almost exclusively to Jjuvenile correctional
programs. All relevant reports of the 4 groups--a total of 31 publications--were
examined in some detail.?d

PURPOSE OF THE COMPARATIVE ANALYSIS

This four-part series attempts to identify linkages between the usually very general
directions of the JJDP Act and the often rather detailed recommendations of the
standards groups. The volumes do not attempt to champion the positions of any one
group, to label one set of policy judgments "right" and another "wrong." Certainly
the differences, as well as the similarities, in the four groups' positions on key

issues are pointed out. But the purpose here is simply to outline options for
implementing programs and policies that comply with the JJDP Act.

Indeed, choosing among the recommendations of these four groups need not be con-
sidered the only way of fulfilling the Act's directives., It is likely, though,
that the publications of the four collectively represent the most thorough and
professional examination of these issues to date. Thus, analyzing them compara-
tively should assist Federal, State, and local policymakers and operational person=-
nel who undertake statutory revision, policy formulation, and program development.

FORMAT OF THE INDIVID'AL ANALYSES

Each analysis consists of six principal parts:

Description of the Issue

Pertinent Provisions of the Act

Summary of Positions Recommended by Standards Groups (Table 1)
Analysis of the Standards

Matrix of Interrelated Standards (Table 2)

Appendix A, Relevant Provisions of the 1980 Amendments to the JJDP Act.

In addition, notes at the end of each paper provide extensive references to primary
sources and occasional explanations of minor issues. An Appendix B in each volume

sets forth a key to abbreviations, outlining the short-form titles used in the
citations of the standards publications.

This format should enable different categories of readers to use these materials as
they wish. For example, although the sometimes fairly lengthy Analysis of the
Standards section is in many ways the heart of each analysis, the general reader can
get a good overview of the discussion merely by reading the first three, usually
brief, sections-~particularly the summary in Table 1. Readers desiring a more




thorough treatment of the issues can review these analyses in detail. Finally,
those who wish to explore individual subjects in depth will, of course, want to
consult the original sources themselves. Even these readers, though, may be able to
shorten a sometimes rather formidable research task by using the extensive annota-
tions provided here and the reasonably detailed Matrix of Interrelated Standards.

NOTE TO THE READER

Since this Comparative Analysis examines the IJA/ABA Joint Commission's
standards as they appeared in the 1977 Tentative Drafts, the reader is
advised to consult the final volumes subsequently revised and/or approved
by the ABA House of Delegates for changes in the standards reviewed here.
In some instances this will result in modifications of the analysis con-
ducted herein. The specific changes in the standards are noted in the
"Addendum of Revisions in the 1977 Tentative Draft," which can easily be
found in the section preceding the Table of Contents in the final IJA/ABA
publications.

NOTES TO INTRODUCTION

1. For a definition of terms and a clarification of the scope of the subjects
discussed, see the brief Description of the Issue sections at the beginning of
the individual analyses.

2. U2 U.S. Code Sec. 5601 et seq. (1979 Supp.).
3. Id., Sec. 5601(b).

4, Office of General Counsel, Law Enforcement Assistance Administration, U.S.
Department of Justice, Indexed Legislative History of the Juvenile Justice and
Delinquency Prevention Act of 1974, p. 2 (1974). For a thorough review of the
legislative history of the Act, see generally id. For brief discussions of
prior Federal efforts in this area, see, e.g., id., pp. 1=-2; IJA/ABA Youth
Service Agencies, pp. 14-18.

5. For the legislative history of the amendments, see Committee on the Judiciary,
U.S. House of Representatives, House Report No. 94-1155 Accompanying H.R.
13636 (1976); Committee of Conference, U.S. House of Representatives, House
Report No. 9i-1723 (1976); Committee on the Judiciary, U.S. Senate, Senate
Report No. 94-847 (1976); Committee on Education and Labor, U.S. House of
Representatives, House Report No. 95-313 (1977); Committee of Conference, U.S.
House of Representatives, House Report No. 95-542 (1977); Committee on the
Judiciary, U.S. Senate, Senate Report No. 95-165 Accompanying S. 1021 (1977);
Committee of Conference, U.S. Senate, Senate Report No. 95-368 (1977).

6. 42 U.S. Code Sec. 5602(b)(4) (1979 Supp.).
7. See id., Sec. 5633.
8. See id., Sec. 5634.

9. For a full listing of the literature surveyed, see Arpendix B.

Advocacy for Services

DESCRIPTION OF THE ISSUE

This Comparative Analysis adopts, as a definition of "advocacy," the following
formulation by the Office of Juvenile Justice and Delinquency Prevention (OJJDP):

Youth advocacy-~is a method of positive intervention by individual
advocates or by advocacy groups on behalf of large numbers of youth to
assure that problems confronting youth are effectively solved or managed
through existing youth serving entities in the public, private and/or
community sectors of society. A major objective of youth advocacy
activities is to penetrate the blockages and obstacles between youth and
service delivery systems which occur within complex social organizations.
A further objective is the accomplishment of institutional (agency) change
which results in improved service delivery to youths and reallocation of
available resources. The level of effort required of advocacy in the
representation process (negotiation, arbitration, contesting) is to

support the needs and rights [of youth] as if they were the advocates'
Own.

Several aspects of this -definition should be emphasized. First, advocacy, as here
described, is distinet from the delivery of social services: while advocacy
efforts do endeavor to enhance the quality of such services, they are not synonymous
with the service delivery mechanisms themselves. Second, "the focus...is on broad
based change for large numbers of youth who are affected by statutes, policies, and
practices of the targeted systems," rather than on representation of individual
youth on a case by case basisz-—though, in some instances, representation in an
individual case may be an appropriate vehicle for effectuating such systemwide
change. Third, it should be noted that, while the conception of advocacy employed
here includes "legal advocacy," it is by no means limited to that. Community educa-
tion programs designed to forge coalitions supporting improved services for juve-
niles, meaningful youth participation in monitoring efforts intended to enhance
accountability and make programs more responsive--these and myriad similar
strategies are also contemplated by the definition of advocacy outlined above.
Moreover, as to legal efforts specifically:

[I1t is important to distinguish legal assistance to individual youth on a
case by case basis (direct services) from legal support which involves the
selection of cases for the purpose of contesting or establishing
principles, policies and practices affecting classes of youth such as
dropouts and pushouts, incarcerated youth, truants and others.3
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Thus, 0JJDP defines "legal advocacy" as follows:

Legal advocacy is an approach whereby test case litigation or representa-
tion is used to advocate for the interests and protect the rights of a
given group or class of youth and seek systems change for the entire class
of youth.

It should also be reiterated that the present review concentrates on advocacy for
gservices. The Comparative Analysis which follows this one will focus on Due
Process/Procedural Safeguards, addressing a cluster of right to counsel issues,
together with other matters pertinent to procedural protections. To highlight the
distinction: There the analysis will focus on individual legal rights--particularly
those recommendations by the standards groups which are designed to ensure that a
Jjuvenile's liberty is curtailed only in accordance with the dictates of the Due
Process Clause. Here, on the other hand, individual legal rights are not (with a
single exception)>® at the forefront of the discussion. Instead, attention 1is
directed primarily to advocacy techniques--including, but by no means limited to,
those of legal advocacy (as defined above)--which are designed to enhance the level
and quality of services available to juveniles.

Following a review of the directives of the JJDP Act in this area, the bulk of the
present Comparative Afnalysis will be devoted to an exposition of the positions of
the four standards groups on two issues: the organization of advocacy efforts and
the specific techniques of advocacy to improve services for Jjuveniles. A third
issue-~the "right to treatment"--will be discussed briefly. The latter, in a sense,
straddles the subject-matter of the present paper and the one which follows in that,
while it is indeed an individual legal right (which is often, though not always,
grounded on the Due Process Clause®), its principal significance is typiecally as a
doctrinal basis for class action suits designed to generate the sort of "system
change" contemplated in the description of advocacy set forth above.

PERTINENT PROVISIONS OF THE ACT#

Although the JJDP Act of 1974, as amended, makes only two mentions of the youth
advocacy concept, these are strategically placed, evidencing a congressional
intention to make such programs key features of the overall framework outlined in
the Act. The Act refers to advocacy in both the "advanced techniques" section
(Sec. 223) and the "special emphasis" section (Sec. 224). In Sec. 223(a)(10)(D), it
is declared that among the "advanced techniques" to which the States are to devote
the lion's share of their formula grant funding are the following:

[Plrojects designed to develop and implement programs stressing advocacy
activities aimed at improving services for and protecting the rights of
youth impacted by the juvenile justice system.7

®After this Comparative Analysis was completed and while it was undergoing final
editorial revisw, the 1980 Amendments to the JJDP Act were approved. The text
above discusses the Act, as amended through 1977. Appendix A on page 105 of the
present volume identifies those portions of the 1980 Amendments relevant here.

ST A A ool nls et p ot

In Sec. 224(a)(7), which was added to the Act in the 1977 Amendments, it is
specified that the LEAA Administrator is authorized to provide "special emphasis"
grant funding to

develop and support programs stressing advocacy activities aimed at
improving services to youth impacted by the juvenile justice system.8

More particularized guidance regarding the appropriate scope of advocacy activitiazs’

is to be found in LEAA's "Program Announcement--Youth Advocacy Initiative," issued
in October 1979.9 While the sometimes intricate specifics of this Program
Announcement need not be fully recounted here, several of its more important
features should be identified. Initially, it 1is specified that O0JJDP's Youth
Advocacy Initiative is to have a twofold objective. First:

To realize specific system reforms at the state and local levels leading
to greater availability and better quality of services to youth by que-
nile justice, education and social service agencies and institutions.!0

And, second, to increase knowledge regarding the essentlial features of advocacy
projects themselves "in order to facilitate replication of such projects in other
states and localities."1]

The remainder of the Program Announcement endeavors to flesh out the means
envisioned to achieve the two objectives just discussed. In the section captioned
"program description," it is noted that:

Advocacy approaches which are the major thrusts of this program include,
but are not limited to: (1) effective coalition building among public and
private groups and organizations to impact the needs of youth; (2)
meaningful youth participation in policy decisions affecting youth for the
purpose of better defining youth needs and impacting on the policies,
practices and utilization of funds in youth serving institutions; and, (3)
effective legal advocacy in support of the above two approaches for the
purpose of protecting the interests and rights of children and youth.12

Under the heading "program strategy," the Program Announcement states that:

Projects must incorporate four key elements: (1) Functional independence
from the organization(s)/system(s) in which change will be sought; (2)
Participation by interested persons from various community sectors
(government, business, political, industry, labor, churches, indigenous
neighborhood groups, etc.); (3) Extensive and meaningful participation by
youth of the population to be affected by the project in project design,
planning and implementation (e.g. staff, consultants, advisors,
investigators, board members, negotiators, etec.); youth employed by
projects must reside in or have extensive experience with neighborhoods
having high levels of crime and socio-economic disadvantage; and (4) The
employment of skillful staff, knowledgeable and experienced both with
respect to the system in which change is sought and with respect to
problems associated with system change and advocacy.13




It is further specified that:

Action plans must be specific...and must include
following:

but not be limited to the

(1) Community education activities which foster public understanding
of the needs of youth, clarify the associated issues, and build con-
sensus about what to do to meet these needs through the use of a
variety of communications and media techniques.

(2) Regular review of public and private youth serving institutions

to: protect the rights of youth, assure
policies mandating appropriate services to

that existing laws and
which youth are entitled

are enforced and, identify policies and practices which are harmful to

youth.

(3) Review and analysis of existing and proposed statutes, and expert

testimony to facilitate responsiveness of dec
of youth for positive development.

ision makers to the needs

(4) Approaches which utilize administrative negotiation to facilitate

systems change.

SUMMARY OF POSITIONS RECOMMENDED BY STANDARDS GROUPS

Table 1 on the following page briefly summarizes the p
groups surveyed here regarding advocacy for services.
the Analysis of the Standards section elaborates the i
some detail.

ositions of the four standards
The subsequent discussion in
ndividual recommendations with
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Summary of Positions Recommended by Standards Groups1

Table 1

5

Organization of
Advocacy Efforts

NAC

Task Force

TJA/ABA
(Tentative Draft, 1977)

CAC

Calls for the establishment
of a State Executive Office
of Youth Advocate, indepen-
dent of State and local plan-
ning agencies and organiza-
tions which deliver services.
State and local planning
authorities are also given
some responsibilities re:
advocacy.

Does not suggest creation of a
separate entity. State agency
charged with responsibilities
re: delinquency prevention to,
among other things, undertake
""[a]dvocacy on.hehalf of the
well-being of children and
youth,"

Recommends creation of a State
Commission on Juvenile Advocacy
to serve as a monitoring mech-
anism.

YAdvocacy planning'--"'a legit-
imate but informal element' of
the planning process--to be
undertaken principaily by ser-
vice agencies.

Does not propose creation of an
independent entity. State and
local correctional agencies as~
signed some responsibilities re:
advocacy.

0ffice of Youth Advdcate to
"investigate and report mis-
feasance and malfeasance" in
juvenile services, to "in-
quire into areasof concern,"
and to '"conduct periodic

Standards are not specific re:
advocacy techniques of State
agency. Commentary mentiomns,
e.g., building public support
for youth programs, reviewing
statutes and agency policies,
exercising budgetary review
powers, and monitoring service
programs for compliance with
State standards.

Individual juveniles accorded
right to counsel,

Standards re: '"advocacy plan-
ning" address constituency
building.

State Commission on Juvenile
Advocacy to monitor ''all as-
pects of the juvenile justice
system.' It may hold public
hearings, publish reports,
propose legislation, and ini-
tiate lawsuits against agen-
cies.

Individual juveniles assured
of right to counsel. Correc~
tions commentary discusses
ombudsman programs,

Correctional agencies to, among
other things, advocate desirable
legislation, maintain community
liaison, provide public informa-
tion program, and hold public
hearings re: construction of
facilities.

Individual juveniles have right
to legal counsel.

Standards endorse right to
"'services necessary for nor-
mal growth and development."

Standards support the juve-
nile's right to a ''safe,
human, caring environment.'

Standards endorse the juvenile's
right to a ''safe and healthful
living environment."

audits." It may examine
Advocac records, hold public hear-
acy ings, issue reports, recom-
Techniques & . P
mend funding cut-offs, and
initiate legal action.
Individual juveniles pro-
vided right to counsel and
ombudsman programs.
Vg
"Right to Standargs support ﬁlght to
Treatment" care and treatment.
Summaxy of Positions: I. Organization

Two groups recommend creation of an independent entity with major responsibilities re:

advocacy functions to other agencies,.

IT. Techniques

advocacy; two groups assign

Each of the four groups proposes a slightly different mix of advocacy techniques; the two groups endorsing an inde-
pendent entity support a wider range of powers.

All four groups support the individual juvenile's right to counsel; one group endorses (and another discusses) om-
budsmen for juveniles in correctional programs.

III. '"Right to Treatment"

With variations in emphasis, all four groups support the basic "right to treatment' concept.




ANALYSIS OF THE STANDARDS

In discussing its Youth Advocacy Initiative, the Office of Juvenile Justice and
Delinquency Prevention observes that:

In our society young people are conditioned to accept a passive, not
assertive, posture vis-a-vis adults. Many adults in positions of re-
sponsibility tend to discount the views of young people if these views
differ from their own. Youth is a transitional state which militates
against sustained advocacy efforts by youth alone.!

0JJDP further notes that:

The need for youth advocacy increases as institutions gain influence over
the lives of the young. Due to industrialization and urbanization, insti-
tutions such as the school system, the employment network, the juvenile
justice system, and human service systems replaced and supplemented the
family in influencing the development of young people. All of these
systems are naturally subject to the inherent impersonal and inflexible
character of complex bureaucracies. Advocacy efforts are needed to pro-
tect the rights of all, particularly low income and minority youth, when
the institution is not serving young people's needs. The recent period of
rapid social change undoubtedly has contributed to the heightened interest
in advocacy activities.17

Accepting the basic premise--as it appears that all four of the standards groups
surveyed here do18-—that effective advocacy efforts can help overcome the inertia
and rigidities of large scale organizations and make service programs more respon-
sive to juveniles' actual needs, one of the key issues to be considered is: How
should such advocacy programs be organized?

Qrganization

In the present context, the principal question is whether advocacy functions (as
broadly defined above) should be undertaken by service agencies and planning
authorities or, in the alternative, by autonomous entities, possessing (in the 0JJDP
terminology previously cited) "[flunctional independence from the organization(s)/
system(s) in which change will be sought."19 The four standards groups surveyed
here are split on this issue, and even those groups that countenance the creation of
autonomous organizations do not suggest that all of the activities encompassed in
the broad definition of advocacy employed here be assigned exclusively to these
independent entities.

For example, the IJA/ABA's Monitoring volume calls for the establishment of an
autonomous State Commission on Juvenile Advocacy. Its Standard 4.1, which addresses
the issue in some detail, provides that:

Each state, through appropriate legislation, should provide for the
appointment by the governor of a commission on Jjuvenile advocacy.
Appointments should be for staggered terms of similar duration and should
be renewable for an additional similar period. Members of any one
political party should constitute no more than a bare majority of the
commission.

10

[P

ot

A. The appointments should be made subject to legislative approval
and the positions should be full time at a salary and rank of a state
agency director or commissioner, but not subject to state civil
service requirements.

B. Recommendations for appointments should be sought from all
agencies and organizations that have established records as vigorous
advocates for equal rights and opportunities for all juveniles. The
commission members, in turn, should also have such records. Minority
groups and women should be represented on the commission.

C. The commission should have an adequate supportive staff of full-
time investigators, lawyers, budget examiners, planners, and other
professionals as required to perform its responsibilities who, in
addition to their professional qualifications, also have established
records as vigorous advocates for equal rights and opportunities for
juveniles,20

The accompanying commentary indicates that:

[This standard calls]...for the creation and operation of a central com-
mission that would perform statewide and comprehensive monitoring of the

Jjuvenile Jjustice system, while functioning independently of that
system,

The commentary further states that:

Under this model, the commission is viewed as an executive agency. Thus,
the governor, as chief executive, is designated the appointing authority.
Appointments are made subject to approval by the legislature to maintain
the system of checks and balances. Input is to be sought from that part
of the private sector that has established a record of vigorous child
advocacy. The members themselves should hav¢ similar records. This is
perhaps the most crucial ingredient. The commission is expected to take
on the role of leadership in improving the way the state treats children.
Not only experience but also a demonstrable record of advocating protec-

tion of juveniles' rights should be essential characteristics of the
membership,22

While the proposed State Commission is to be granted considerable authority (as will
be noted in the subsequent discussion of Advocacy Techniques), it should be stressed
that the IJA/ABA standards do not suggest that all advocacy functions are to be the
exclusive province of this commission. Thus, IJA/ABA's Planning for Juvenile

Justice volume discusses what it terms "advocacy planning" (which seems generally

equivalent to what OJJDP refers to as "ecoalition building"23). The volume
indicates that these duties are to be apportioned among a State juveniles' services
agency, regional components of that same agency, and local Jjuvenile Jjustice
boards ,2H Specifically, the Planning volume's Standard 3.3 directs that:

A. Advocacy planning should be incorporated into the planning respon-
sibilities of Jjuveniles' services agencies, regional planning units, and
local juvenile justice boards, as a legitimate but informal element of the
overall planning process.

B. The task of advocacy planning should be divided among juvenile justice
agencies according to the following criteria:

11




j i i i sgponsibility
. the juveniles' services agency should have primary re
}or cons%ituency building with the governor, legislature, and other

te agencies; . ‘

Zta er*egional ;lanning units should maintain day—to—day contaot w1ih
direct service providers and other service agencles closely related to
j ile justice; . . -
%uvenibcaf juvenile justice boards should regard it as their pr}mar{
m;ndate to create support for Jjuveniles' services through direc
contact with citizens and with other juvenile advocacy groups.

The commentary to Standard 3.3 notes:

This standard allocates the tasks...of advocacy p;?ngﬁng...amozgatgzz
i j i j i the basis o eir comp

agencies of the juvenile justice system on °

agvantages in performing particular forms of advocagy. Two fact?rs ng
dominant in selecting particular tasks for each lclpd o? aggncy: g 2
graphical proximity to potential constituencies for juvenile justice, iﬁ
the extent to which more formal planning modes are apt to consume e
agency's time and resources .2

‘ i i ittee differ from those of the
roposals of the National Advisory Commit : -ho
%ﬁzgigihighihgt ghe allocate a somewhat different raﬁfe zg ri%i?i;;?ii;i;ﬁ;&i;tgi
i i 2 NAC standards are similar to e
agencles involved,<!’ the ' to, ; " e ate
i he crescion of an indepen
key respects: first, they, too, call for t N :
:¥Zcutg;e agency with e;tensive advocacy powers; second, they i&sot:asizfzsso?i
advocacy functions to other agencies as well. NAC Standard 1.126 stipu ,
pertinent part:

The state %overnment should establish an executive office of youth
advocate...?

i ‘ i d responsibilities of the
emainder of this standard delineates the powers an :
g:gp;;ed office--subjects that will be discussed below. The accompanying commentary
states:

i dard recommends that the state government establish a single
ziziu;ﬁiﬁ Office of Youth Advocacy. Althoug@ somg programstsurﬁ:nzig
function as youth advocates, the range of services 18 too scif.ere ane
random to effectively meet the special needs of youth..:.The 21 1cixy ue
be principally responsible for serving as a PenFrallzed a v:ga > o
youth to maximize services through existing community-
facilities.29

iti i i i dvocacy powers in the office
ddition to supporting this concentration of a : :
;2o;2§ed in Standard 1.126, the NAC directives also inq;cate.uhat o?her ageni%es
should undertake certain types of advocacy duties gomﬁatleie w1tzﬂi?e::e;:§£fco;vz
ibiliti 21, which endorses
sponsibilities. For example, Standard_1.121, : :
giage planning and coordinating agency,30 specifies that this agency should be
empowered to, among other things:

Advocate the development of supplemental services as necessary at the
state and local levels.3!
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The attendant commentary states, in part:

This standard calls for the creation of an executive agency to serve as
the focal point for the planning, development, and coordination of Juve -
nile Jjustice and delinquency prevention programs and services,...Through
the consolidation of state and 1local-level decisionmaking, resource
allocation, and policy analysis, the agency will be able to provide
greater visibility to the numerous problems of troubled youth and to
integrate the myriad of services now being offered to such juveniles by
the various human service agencies within the state. Thus, the organiza-
tional structure recommended by this standard can increase the account -

ability of the Jjuvenile justice system to the local community and the
legislature.32

This State agency is to work closely with the loecal planning authorities (proposed
in NAC Standard 1.111) in formulating juvenile service program2. In its Standard
1.29, the National Advisory Committee indicates that these local agencies are also

to assume advocacy roles to ensure the provision of adequate services. The standard
stipulates, in pertinent part:

The 1lccal planning authority and the state agency should provide the
necegsary resources or serve as advocates for such resources to facilitate

the implementation of new and expanded programs and assure the maintenance
of existing services.33

In contrast to the approaches of the IJA/ABA and the National Advisory Committee,
neither the Task Force nor the Commission on Accreditation for Corrections calls for
the creation of an independent State agency devoted entirely to juvenile advocacy.
Instead, the latter two groups propose that some of the advocacy functions described
above be assigned to organizations responsible for planning services, delivering
them, or both. Task Force Standard 2.3, for example, specifies that the duties of

the State agency charged with coordinating delinquency prevention programs should
include the following:

Advocacy on behalf of the well-being of children and youth.3u

The accompanying commentary states:

The stresses and complexities of our society make it difficult for the
traditional advocate for children, the parent, to be heard. Moreover, no
single agency in the community or at the State level presently speaks for
the total child or for all youth. As a result, efforts to help the young
are fragmented among many agencies with differing philosophies, organiza-

tional structures and financial bases. There is 1little coordination and
no plan for developing services.

To effectively prevent delinquency, there must be a single State agency to
plan, facilitate and coordinate all prevention services for youth. This

agency must be charged with the responsibility of serving as an advocate
for youth interests.35

The activities of this State agency are to be supplemented by local Off'ices of
Delinquency Prevention Planning working in the individual communities.36
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The approach of the Commission on Accreditation for Corrections in this area is
basically similar to that of the Task Force.3T @Given the CAC's (virtually)
exclusive focus on correctional programs as such, though, it does not really discuss
advocacy in much detail. Still, its standards do assign some of the advocacy func-
tions noted above to State and local correctional agenoies.38 Most of these
directives relate to constituency building, and the specifics of the recommendations
will be explored below. For present purposes, the key point to be noted is that,
like the Task Force-~and in contrast to the IJA/ABA and the NAC~--the CAC does not
call for the creation of an independent entity vested with wide-ranging advocacy
powers.

Brief comment should also be made here on the groups' positions regarding the organ-
ization of legal advocacy efforts. In practice, these will likely be among the most
significant advocacy activities. But, while all four groups are clearly supportive
of the right to counsel, only two groups direct standards to how legal services
should be organized (with a third group alluding to the subject in commentary)--and
these recommendations speak to the provision of legal representation generally,
rather than specifically addressing entities whose principal mission is to provide
counsel in test case or class action litigation designed to achieve "system change."

Thus, Standard 2.2(a) in the IJA/ABA's Counsel for Private Parties volume, for
example, merely stipulates that:

Counsel should be provided in a systematic manner and in accordance with a
widely publicized plan. Where possible, a coordinated plan for represen-
tation which combines defender and assigned counsel systems should be
adopted.39

Similarly, Standard 16.9 in the Report of the Task Force simply provides that:

Where possible, a coordinated plan for providing representation that
combines public defender and assigned counsel systems should be
adopted.uo

The position of the National Advisory Committee is also in accord, but it only
addresses the issue in commentary rather than in a standard as such .t Clearly,
all three of these groups take cognizance of, and even provide encouragement for,
litigation designed to effectuate the types of "system change" contemplated in the
definition of legal advocacy set forth above . 42 Moreover, it is even recognized
that such lawsuits will require experienced, thoroughly prepared attorneys posses-
sing very specilalized skills.t3 Nevertheless, none of the three standards groups
that speak in general terms to how the provision of legal services should be orga-
nized tender any further, more specific recommendations regarding the organization
of legal services units devoted principally to this type of impact litigation.

Finally, while it is not pertinent to litigation as such, one additional aspect of
the IJA/ABA's proposals regarding legal counsel should also be noted here. Standard
3.2 in this group's Monitoring volume directs, in part:

Whether counsel is provided by public defender or legal aid organization,
arrangement with the private bar, or by some other means, a specific
lawyers'! committee of the bar association comprised of counsel represen-
ting juveniles in the Jjuvenile justice system should be established on a
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local or regional basis, to systematically monitor the activities and
performance of the juvenile justice agencies....

The accompanying commentary states:

The lawyers committee suggested here and its activities are intended to be

similar to those of other standing committees of the bar on both the local
and state level.46

Subsequent standards and commentary delineate some of the contemplated committee's

dgties regarding advocacy activities, and the specifics of these recommendations
will be explored in the section which follows.

Advocacy Techniques

Initially, it may be useful to explore the range of powers and responsibilities that
the two groups which call for the creation of independent entities devoted to juve-
nile advocacy would assign to those organizations. The National Advisory
Committee's position on this subject is set forth in its Standard 1.126, This
standard (previously cited on.y in part) provides that:

The state government should establish an executive office of youth
advocate with the responsibility for investigating and reporting mis-
feasance and malfeasance within the. juvenile justice system, inquiring
into areas of concern, and conducting periodic audits of the Juvenile

service system to ascertain its effectiveness and compliance with
established responsibilities.

The office of youth advocate should have the authority to:

a. Examine all records pertaining to the 3uvenile service system;

b. Subpoena witnesses and hold public hearings; '

C. I§sue reports to the governor, legislature, family court, and the
director of the agency under consideration;

d. Recommend revocation of federal and state funding and/or state
certification;

e. Initiate legal action to obtain compliance with #hs™ recommenda-
tions; and

f. Publish its findings and recommendations on an annual basis for
the general public.

The authority of the agency should extend over all Juvenile services
recelving state and/or federal funding.”7

Contrasting the approach suggested in Standard 1.126 with some of the current youth
advocacy efforts, the accompanying commentary states that:

Several biases have been observed in present youth advocacy programs, and
such programs as presently constituted have been charged with creating
more disarray than responses to problems in the Jjuvenile service system,
...Thg biases that have been noted are (1) present youth advocacy
agencies tend to emphasize program description rather than program
implementation and evaluation, and as a result there are more 'paper
programs" than actual ones; (2) such agencies are usually dominated by one
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The commentary argues that the "centralized advocate for youth" outlined in Standard
1.126, on the other hand, would facilitate the formulation of cogent, uniform
standards and goals for the State's entire juvenile service system.

that:

Commenting on the rationale for the specific powers and techniques articulated in

particular profession, the concerns of which are often more "territorially
dominated" than youth oriented; and (3) such agencies often over diagnose

and over %&assify youth as a method for execluding them from particular
ser“vices.u

In addition to remedying current biases in the juvenile service system and
setting more relevant goals for these systems, an Office of Youth Advocacy
could remedy the lack of accountability now evident in the scattered
agencies....These agencies currently lack accountability to the very
persons they were set up to serve--juveniles. All youth, in part because
of the legal incapacities imposed by their status as children, require
skilled and conscientious advocates. By empowering the O0ffice of Youth
Advocacy with the ability to initiate legal action, hold hearings, publish
findings, ete., this standard attempts to ensure that children and their
special concerns will not be forgotten by the community or the legisla-
ture....The present lack of accountability to the community would be
diminished because the. Office of Youth Advocacy would be directly
accountable to the governor of the state .49

paragraphs (a) through (f) of Standard 1.126, the commentary observes that:

A fairly similar range of powers and techniques is suggested by the IJA/ABA for the
State Commission on Juvenile Advocacy proposed in its Monitoring volume.

This standard gives the Office of Youth Advocacy authority to examine all
Juvenile records, to subpoena witnesses, and to hold public hearings. See
paragraphs (a) and (b) of this standard. This authority will enable the
office freely to probe allegations of deficiencies and illegality within
the juvenile service system, and should minimize the ability of agencies
to impede the investigation of complaints. Consistent with the authority
conveyed in paragraphs (a) and (b) of this standard, the office should be
responsible for knowing the functions of all relevant state agencies to

reveal areas in which such agencies inadequately serve juveniles and to
work for improvements....

This standard also gives the Office of Youth Advocacy the prerogative to
recommend revocation of program funding or certification. See paragraph
(d). In so doing, this standard greatly bolsters the office's ability to
carry out the continued improvement of a state's juvenile service system,
and in turn to remain a strong advocate for children....This ability to
recommend elimination of funding, supplemented by the ability to bring
lawsuits, gives the Office of Youth Advocacy a unique capacity and potency
to act quickly to remedy urgent and profound conditions which disserve
Juveniles and which abridge the letter or spirit of the law .50

4.2 in this volume, titled Activities of the Commission, stipulates that:
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It also says

Standard

The commission should perform the following activities:

A. monitor (including the evaluation function) all aspects of the
Juvenile Jjustice system within the state on an on-going basis in
accordance with the applicable provisions of these standards;

B. draft and disseminate proposals for changes in legislation, rules,
regulations, policies, and practices relating to any aspect of the
Jjuvenile justice system, based on information gathered pursuant to
such monitoring activities, and hold public hearings on any such
proposed changes;

C. publish regular and periodic reports on its findings in all
appropriate media;

D. report its findings directly to the governor and chief administra-
tive Jjudge responsible for the juvenile court system in the state and
locality;

E. appoint consultants to an agency or facility to oversee the
implementation of remedies affecting juveniles in accordance with
plans, standards, or procedures adopted by the agency;

F. staff, on a temporary basis, legislative or judicial study or
investigation commissions, committees, or other bodies probing juve=-
niles' problems or issues .51

Standard 4.3, captioned Powers [of the Commissionl, is a corollary to the just-cited
4,2, Standard 4.3 directs that:

The commission should have the power and authority to:

A. gain access to all appropriate information, records, staff, and
persons subject to the jurisdiction of any agency involved in the
juvenile Jjustice system;

B. investigate any aspect of the juvenile justice system, hold
executive and public hearings, perform on-site inspection of facil-
ities, and attend executive, judiecial, and legislative meetings
pertinent to the operation of the juvenile justice system, and, with
the additional authority from the appropriate court, subpoena records
and witnesses;

C. require agencies responsible for any aspect of the Jjuvenile
justice system to produce plans or procedures to remedy problems;

D. bring suit against an agency when proposed remedies are not being
implemented or are implemented impr'oper'ly.52

The commentary to Standards 4.2 and 4.3 (together with the commentary to other,
related standards in the Monitoring volume) makes several observations regarding
the ratiomale for the range of powers and advocacy techniques suggested by these
standards which are pertinent here. For example, apropos of vesting the Advocacy
Commission with substantial investigative and information-gathering powers, the
commentary states that:

[Clertain powers commensurate with the scope and purpose of the monitoring
mechanism [should] be granted....The power to secure testimony and the
production of documents, through application to the appropriate court for
subpoenas, is one such power that is fundamental. Without such authority,

the monitoring system is left helpless in the face of an intransigent
agency.
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considered. Standard 4.4 is intended to provide a balance to that

It is also noted that: necessary power and offer a check to any possible abuse of that power.>

The monitoring process that criticizes certain agencies, programs, etc.
and seeks to alter them or replace them with others is clearly a politiecal
activity not in the sense of partisan politics but in the sense of
policy advocacy. Thus, generating political and Bublic support becomes an
essential element in a proper exercise of power.5

Standard 4.4 makes explicit provision for an agency which is subject to an allegedly
improper order by the Advocacy Commission to challenge that order in court.
Specifically, the standard directs that:

Any agency subject to any order of the commission, having good and
reasonable cause to believe that the order is in excess of the commis-
sion's authority or otherwise improper, should be authorized to seek a
judicial opinion from the highest court of general trial jurisdietion in
the sg%;e as to the agency's duty and obligation to comply with such
order.

Therefore, the commentary places considerable emphasis on effectively disseminating
the results of investigations, fostering public education efforts, and endeavoring
to build coalitions dedicated to generating fundamental changes. For example, it
suggests that:

[Tlhe widest possible dissemination of findings, reports, and recommenda-
tions [is] a specific goal in itself of the monitoring process. This is
consistent with...[the] concepts of increasing visibility and enlarging
the constituency seeking more basic changes, and 1is essential to the
implementation function .95 '

The commentary expounds upon this review procedure as follows:

It can be expected that, on occasion, disputes will arise between the
monitor and the agencies being monitored. This standard recognizes the
role of the courts in resolving such disputes. The prerequisite to
initiating court action to resolve a dispute 1s "good and reasonable
cause" to believe the commission is exceeding its authority. This
standard is intended to prevent the use of the authorized court review
procedure by agencies seeking to delay implementation by raising frivolous
or dilatory allegations of excess of authority. 0

Summarizing the range of powers proposed for <he State Commission on Juvenile
Advocacy in Standard 4.3, the commentary concludes:

The investigatory and enforcement powers suggested in Standard 4.3
represent minimum necessary powers for the proper functioning of any
independent statewide monitoring mechanism. Without a broad grant of
access to information and power to investigate and seek subpoenas, the
commission or any similar mechanism could not adequately perform its

Under the scheme proposed in the IJA/ABA's Monitoring volume, the bulk of the
authority--in particular the enforcement power--is to be lodged in the State Com-
mission on Juvenile Advocacy just described. The advocacy activities of this com-
monitoring activities.  Without powers to insure adoption of and com- mission~-especially its investigative endeavors and coalition building efforts--are
pliance with recommendations resulting from the monitoring process, the to be supplemented, though, by the work of other organizations.®! For example,
ultimate objectives of monitoring would be defeated.? Standard 5.1 in the Monitoring volume calls for the establishment of Community

Advisory Councils and proposes that these councils be empowered to
The IJA/ABA does express some wariness, though, that the commission's authority to

initiate lawsuits to ensure compliance with its recommended reforms could perhaps be advise,

assist, criticize, and monitor the functions performed and
overutilized., Hence, the commentary attaches the following caveat:

services rendered by the [juvenile service] agencies.

The fact that this power to litigate exists does not imply that it must
invariably be used. Enforcement through the courts is not presented here
as, nor suggested to be, a panacea. In one sense, if it must be resorted B.
to, the implication is that the monitoring system has failed. In the
context of environmental laws, it has been observed that, "[a]ll available

Standard 5.1 further directs that:

The community advisory councils should be granted access to persons,
agencies, institutions; records, data, and information necessary to
perform their monitoring functions in accordance with these standards.

experience indicates that laws against pollution, 1like all other laws, C. The community advisory councils should periodically report their

must rest primarily od voluntary action if their purpose 1is to be findings to the resgective agencies, the community, and the commission on
achieved." The necessary dependence on voluntary compliance, however, Juvenile advocacy.6

should not obscure the fact that the degree of such compliance may depend

upon the success of the control agency in carrying out legal In fact, the commentary even suggests that some of the enforcement powers (which the

prosecution.57 standards themselves view as the exclusive province of the State Commission) might

be relegated to these local councils. Thus, the commentary states:
The commentary further states:

Remedial and compliance enforcement powers could be granted directly to
the councils or exercised by the state commission on behalf of the
councils upon the request of the latter and after a determination of
need.

It was recognized...that a mechanism such as the one proposed could wield
a great deal of power. Although such power is commensurate with the task
assigned to, and the goals and objectives of, an independent-external
monitoring mechanism, the necessity to guard against abuses ought to be
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Here again a certain amount of experimentation is needed to identify the
most appropriate models. Obviously no one model is best suited for every
locality or region.

The Monitoring volume also suggests that the activities of the State Commission
(and the local councils) should be accompanied by efforts by independent advocacy
groups. Hence, Standard 8.2 provides that:

Independent juveniles' rights advocacy organizations should be included in
the monitoring process, and should be encouraged, assisted, and cooperated
with by all monitoring mechanisms in efforts to enforce or prevent the
violation of juveniles' rights. 5 :

The accompanying commentary is quite nondirective as to the contemplated activities
of these independent advocacy groups. It merely states that:

These standards recognize the importance of the activities of independent
research centers, academics, and advocates in the overall scheme of
monitoring. The continuation of such research and advocacy activities
should be encouraged and assisted....

The underlying principle is that even though a comprehensive monitoring
system 1is established, the contributions of independent research and
advocacy should not be overlooked. Indeed, monitoring mechanisms and
state and local governments should actively sponsor (as well as assist and
cooperate with) research, evaluation, and advocacy by persons and
organizations outside their respective systems.

It will be seen, then, that both the National Advisory Committee and the IJA/ABA
would grant the independent entities which they charge with primary responsibility
regarding juvenile advocacy with broad-based investigatory and enforcement powers.
The standards of each group, with only slight variations in emphasis, would empower
the respective State office or commission with, among other things, substantial
information-gathering capabilities, the authority to conduct public hearings, the
right to disseminate reports of its findings to the public, the power to recommend
legal or policy changes to juvenile service agencies, and the authority to initiate
litigation against these agencies where such action is necessary to ensure com-
pliance .07 Moreover, the IJA/ABA, which views its State Commission as essentially
a monitoring mechanism, would supplement the commission's advocacy activities with
similar efforts by local councils and other, independent groups.

It should also be recalled that these two groups assign some advocacy duties to
agencies whose major responsibilities lie in the realm of planning and/or delivering
Juvenile services. The approach of the IJA/ABA Planning volume is illustrative.
Its Standard 3.1 B. defines "advocacy planning" as follows:

Advocacy planning should be defined as the process of building a
constituency for juvenile Jjustice and promoting the shared interests
of that constituency in funding, programmatic, and other decisions
affecting juvenile justice. As such, it is largely directed outward,
focusing on the process of consciously pursuing the interests of juveniles
with regard to services.
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The previously c¢ited Standard 3.3 in the Planning volume characterizes advocacy
planning as "a legitimate but informal element of the overall planning
process."09 To reiterate, subsection B. of Standard 3.3 allocates responsi-
bilities among agencies and boards arrayed in a three-tiered organizational struc-
ture, specifying that:

The task of advocacy planning should be divided among juvenile Justice
agencies according to the following criteria:
1. the juveniles' services agency_ should have primary responsibility
for constituency building with the governor, legislature, and other
state agencies;
2. regional planning units should maintain day-to-day contact with
direct service providers and other service agencies closely related to
Juvenile justice;
3. local juvenile justice boards should regard it as their primary
mandate to create support for Jjuveniles' services through direct
contact with citizens and with other juvenile advocacy groups.

The Juveniles' services agency mentioned here is envisioned as a statewide, umbrella
organization.71 In discussing this agency's duties regarding advocacy planning,
the commentary remarks that:

[Tlhe juveniles' services agency is allocated principal responsibility for
dealing with other elements of the central state government. This
particular task of advocacy appears to fit well with the extensive agency
planning assigned to this organization. In effect, it becomes primarily
an advocate for its clients' interests within the statewide allocative
processes and thus closely merges its advocacy and agency planning
activities,’2

Also pertinent here is Standard 4.3 B., which discusses planners' roles vis-a-vis
the State Legislature. It states:

Planners in the juvenile justice system should develop a three-part
legislative strategy, including the following steps: identification of
existing legislative support for reform and strategies for the development
of broader support; development of legislative proposals and provision of
information concerning the findings ana research on which their proposals
are based; and sqﬁfort of legislative and public coalitions for change in
Jvuenile justice.

The accompanying commentary makes the cogent observation that:

This three-part program is proposed recognizing that reform of juvenile
Justice most often suffers in the 1egislﬁfure not from concerted
opposition, but from extremely low visibility.7

The regional planning units, which are to undertake advocacy planning "with direct
service providers and other [juvenile] service agencies,"75 are components of the
overall State juveniles' services agency; and these regional units may either engage
in direct service provision themselves or purchase services from other
providers.” The commentary to Standard 3.3 B. elaborates on these regional
units'! advocacy planning roles as follows:
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The regional juvenile justice service agencies...are less deeply involved
with the agency planning process and more concerned with the daily
decisions about individual juveniles and direct negotiations with the
service providers in the purchase of services system. This regular con-
tact affords the regional agencies an exceptional opportunity to develop a
constituency for improved juvenile justice services among the providers of
those services and to provide that constituency with an accurate picture
of the needs of the clients of the system. By building a self-conscious
constituency at the regional level, too, these agencies can contribute to
the efficiency of ths whole system, for example, by facilitating coordina=-
tion among servige providers on the basis of mutually perceived advantages
to be obtained.T’

Regarding the advocacy planning responsibilities of the local juvenile Jjustice
boards, the commentary remarks:

The local boards bear the principal responsibility for constituency build-
ing through advocacy planning in the Juvenile Jjustice system....[T]he
local boards are the main vehicle for contact between the juvenile justice
system and its clients--both the Juveniles who are brought into the
system and the communities which act as the system's long-range clients.
For this reason, they are uniquely capable of building an informed and
concerned constituency among those most directly affected by the operation
of the juvenile justice system. This constituency is vital to the system
because only if effective client-oriented advocacy is generated can there
be a check against the power of the agencies providing services and
critical analysis of the condition of services in the juvenile justice
system.

The commentary also notes thatb:

The necessity of this advocacy can be seen in the fact that, in most
states which have accomplished partial deinstitutionalization, the main
thrust for change has come from organizations of private citizens who have
become involved in issues related to the quality of Jjuvenile services and
thus provided a political base from which legislators could work, 79

While there are, to be sure, some slight variations in approach, it is probably fair
to say that the IJA/ABA standards regarding advocacy planning Jjust reviewed, in
general, demonstrate the basic postures of the other three groups in this area, as
‘well, Each of these groups assigns to planning personnel, service providers, or
buth, a range of responsibilities relating to, e.g., representing their clients!'
interests in the allocative process; formulating and reviewing proposed changes in
legislation or agency policies to enhance the level of juvenile-related services;
developing public education and liaison programs--these and similar efforts to
"build an informed and concerned constituency,"80 and thus upgrade the quality of
services available to juveniles. The National Advisory Committee, for example,
would concentrate most of these duties in planning and coordinating authorities,
which it views as separate and distinct from service providers. Thus, the pre-
viously cited Standard 1.121 charges the State planning authority with the
responsibility to "[aldvocate the development of supplemental ser'viees";s1 and the
accompanying commentary suggests that this "centralization of authority" will
provide "greater visibility" for juveniles' needs and "increase the accountability
of the juvenile service system to the local community and the legislature."82 As
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was also noted above,33 NAC Standard 1.29 requires the State agency to work in
conjunction with the local planning authorities to either provide the necessary

resources or "serve as advocates for such resources" to improve juvenile services.
The commentary to Standard 1.29 notes that:

The philosophy underpinning this...standard is that with appropriate
guidance...the individual service agencies are best equipped to develop
specific, comprehensible, and workable programs with a realistically
narrow geographic scope,...and that the local or regional planning body
and the state agency are best equipped with the centralized authority
necessary to insure program implementation....This standard specifically
calls upon both local planriing authorities and the centralized statewide
agency to provide necessary resources or to serve as advocates to secure
resources to insure the implementation of new or expanded programs, as
well as to assure the maintenance of existing services.

The commentary also suggests that such "centralized responsibility" is required "to
guarantee the support necessary for program innovation and expansion." 5

In addition to the foregoing recommendations intended to ensure vigorous advocacy
for Jjuveniles' interests in the allocative process, a number of NAC standards and
their related commentary speak to the importance of building a constituency for
improved juvenile services at the grassroots level in the community at large. For
example, the commentary to NAC Standard 1.427 regarding the training of planning
personnel notes that the planning process "will inevitably bring planners into
direct contact with diverse groups within the community,"86 and it suggests that:

This constant interchange and contact by planners with the community will
permit planners to act '"mot only as professional planners but also as
facilitators and coordinators of community prevention efforts,"87

Also pertinent here is the Advisory Committee's Prevention Strategy captioned
Citizen Efforts to Prevent Delinquency. It calls for

[plrovisions of community mechanisms to encourage and involve citizens to
prevent and control delinquency.

The accompanying commentary states:

This strategy contemplates that the juvenile justice system will encourage
citizen involvement in the prevention process. The justice system should
actively sponsor and mobilize citizen activities. This may include in-
volving local citizens in the plans and decisions of government agencies,
encouraging citizens to attend community relation meetings set up by the
local precinct, soliciting volunteers for Juvenile service programs, and
establishing c¢itizen surveillance programs. Lobbying for ; [Juvenile

service] programs...is also an important activity of community
groups.

Although most of the standards of the National Advisory Committee just cited have
focused on the advocacy role of planning personnel in their relations with community
groups,90 this last excerpt makes it clear that the Advisory Committee also
conceives such a role as appropriate for those in agencies directly involved in
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service provision. The point is reinforced by the commentary to NAC Standard 1.429,
which governs the training of administrative pzrsonnel. The commentary states, in
pertinent part: -

These and other, similar standards97 make clear the IJA/ABA's position that
advocacy activities are not to be confined exclusively to the proposed State Com-

Administrative personnel should also be trained in how to communicate
effectively with community groups, members of the press, and individuals
from the community. Many residential programs for youth have been halted
or driven away by -intense opposition to such programs from within the
community. Under the worst of circumstances, youth program administrators
should know something about how to defuse, deflect, or discourage com-
munity opposition to a residential youth facility. Under better circum-
stances, an administrator should know how to organize and galvanize
community support behind new or additional youth services programs or
facilities. Along these lines, this standard specifically provides that
youth program administrators must be trained formally both in community
organization techniques and in how to disseminate information to the
public.91

It should be noted that the IJA/ABA's recommendations not only concur in this view,
but make the point even more strongly, since the advocacy roles of service providers
as well as planning gersonnel are addressed, not just in commentary, but in actual
standards as well.9¢ Thus, the IJA/ABA's Youth Service Agencies volume, for
example, charges these agencies with the responsibility to develop

a comprehensive service system...by such means as coordination, advocacy,
or purchase of services.?

In discussing what it refers to as "youth advocacy" or "systems change," the
commentary in the Youth Service Agencies volume notes that:

Adequate funding, staffing, and effective youth advocacy directed toward
improving the quality of services provided to youth by other community
agencies are all vital to provision of this necessary mix of
services.

Moreover, Standard 2.5 E. in the IJA/ABA's Police volume directs that:

Police administrators should work collaboratively with both public and
private agencies in ensuring that adequate services are available....In
addition, police administrators, because of their knowledge of
deficiencies in this area, should focus attention on gaps in public and
private resources that must be filled in order to meet the needs of Juve-
niles and their families, and on the unwillingness or inability of exist-
ing agencies and institutions to respond to the needs .95

Even the courts are assigned a similar role. Hence, Standard 3.5 A. in the
IJA/ABA's Court Organization and Administration volume urges the family court
division to establish "a program of community relations and public information"
which includes

advocacy for law reform and improved agency services and facilities.96
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mission on Juvenile Advocacy, or to that commission and planning personnel only, but
are also to be undertaken by those involved in day-to-day contact with juveniles and
the actual provision of services.

With the obvious exception that neither group endorses an independent commission
devoted exclusively to advocacy, both the Task Force and the CAC are essentially in
accord with this view. It was noted above that Task Force Standard 2.3 assigns to
the State agency charged with planning and coordinating delinquency prevention
programs the task of "[a]dvocacy on behalf of the well-being of children and youth,"
a duty that it is to undertake in conjunction with the local offices created in
Standard 2.2.98 The State agency called for in Standard 2.3, which is given
extensive planning duties, may engage in direct service provision, though it need
not .99 The accompanying commentary makes it clear that, for the most part, the
advocacy role is conceived in terms of what was described above as "advocacy
planning." Vigorous advocacy for juveniles' interests in the allocative process is
also highlighted. For example, the commentary suggests that:

[The State agency's]...comprehensive nature should place it in a better
competitive position to secure a fair share of the tax dollar. The very
existence of a single agency reminds the community and the legislature of
the presence of special youth(?roblems, and maintains a favorable bias on
behalf of children and youth.1 0

In addition, the commentary stresses the importance of

political-legal-administrative action, such as revising educational codes

to provide greater opportunities for those suffering educational or
learning disabilities,101

The commentary also emphasizes the State agency's duty to monitor the activities of
local service providers and its authority to review program budgets and terminate
funding--powers that the National Advisory Committee assigned to its Office of Youth
Advocate.102 Furthermore, Jjust as the NAC underscored the importance of consti-
tuency building efforts that work with community organizations at the grassroots
level, so, too, the Task Force directs in its Standard 3.30 that:

Persons who administer the juvenile justice system should both encourage
and assist citizen efforts to prevent and control juvenile
delinquency.’

In an approach reminiscent of that of the IJA/ABA, the Task Force reinforces this
latter, general directive with numerous standards addressing the advocacy respon-
sibilities of individual components of the juvenile justice system., For example,
Task Force Standard 6.2, which is directed to the police, stipulates in pertinent
part:

Police should also provide initiative and leadership in forming needed
youth service organizations in communities where needs exist .10
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Similarly, Standard 18.5, titled The Leadership Role of the Family Court dJudge,
states in part:

Judges of family courts should provide strong leadership to citizen,
agency, and government efforts in developing services....

Advocacy to achieve sharply expanded external agency services, as
alternatives to court intervention for juvenile nonecriminal misbehavior,
should be an immediate priority.

Another illustration is provided by Standard 19.8, which calls upon the State agency
responsible for Jjuvenile intake and correctional programs to form "an advisory
citizens' committee." The commentary speaks to this committee's advocacy role in
the allocative process, suggesting that:

The committee should concern itself primarily with budgets, policies, and
procedures. It should speak out forcefully on how much it thinks the
community should spend on juvenile justice and the manner in which the
funds should be spent....[I]t should be the community's liaison with the
system. If the system is sputtering and is the target of criticism, the
committee can provide constructive suggestions for meeting this
criticism.

The emphasis on liaison mechanisms between correctional programs and citizens'
growps evident in the last excerpt provides a good illustration of the overall
approach to advocacy found in the standards of the Commission on Accreditation for
Corrections. Unlike the other three standards groups, the CAC concentrates (almost)
all of its recommendations on correctional programs only. Thus, it does not propose
creation of an independent entity whose exclusive mission is advocacy, nor does it
address Jjuvenile Jjustice planning personnel who function outside of correctional
agencies. The CAC does, however, offer a variety of standards designed to build
constituencies for juvenile service programs in the community at large and to give
citizens an active voice in determining correctional policies. For example,
Standard 6018 in the CAC's Juvenile Community Residential Services volume requires
correctional agencies to establish "a local governing authority or advisory board
which is representative of the community in which the agency is located."'07 The
accompanying discussion suggests that:

In addition to fulfilling its legal responsibilities, the governing board
should be a link between the program and the community it serves. There-
fore, the composition of the governing board should be representative of
that community, since the board is a reflection of the community's direct
participation in corrections at the local level.10

Parallel standards in other CAC volumes make similar provisions for citizens'
involvement in the governing boards of Jjuvenile detention centers109 and training
schools.110 In addition, a series of standards in each of the five CAC volumes
highlights the importance of correctional agencies implementin§ effective public
information programs and cooperating with the news media.!11 The discussion
accompanying one of these standards in the Administration volume emphasizes the
constituency building aspect of these activities, stating that:
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Prqmpt attention to citizen concerns, and proper follow-up on issues
raised, fosters community confidence in and support for system and
component agency activities and programs.112

In this regard, particular attention is directed to securing support for innovative,

community-based programs Thus, Standard 6207 in CAC's J
i i . uvenile C
Residential Services volume requirés that ommunity

[tlhe agency documents its efforts in cond i inui
ucting a continuin lanned
program of public information and education.113 &P

The discussion of Standard 6207 notes:

Community residential programs are a relatively new concept in corrections
???f, ﬁo’_some degree, represent a threat to the community. Thus, it is
especiglly important thdat & planned and continuing public informagion and
education program be conducted to communicate to the community and news
media the goals and efforts of community residential pr'ogr'ams.1

Morgoye?, the potegtial for public opposition to the construction of new detention
facilities and training schools is also recognized, and explicit provision is made

for public participation in decisi s s
located. 115 P sions on where such facilities are to be

Furthermore, a' subgtantial number of standards sprinkled throughout CAC's five
volumes_empha31ze, in a.general fashion, the importance of correctional agencies
consulting and cooperating with community gr-oups.11 For example, Standard 6210

ig Ehe Juvenile Community Residential Services volume requires, in pertinent part,
a

[tlhe agency administrator documents consultation with...community groups

g

The discussion of this standard states:

Congu}tation with fellow community agencies in the formulation of center
policies, procedures and rules serves several important functions: it
helpg to establish the program as a co-partner in the furtherance of
public welfare and safety; it provides valuable "outside the famlily" input

into program operations; and most important, it should r in i
services for youth.11 ’ ’ ssult in improved

Eaetdiscussion of a related standard in the Administration volume concurs, noting
at:

This cooperation may create greater community support for correctional
services.]

T@e discugsion of yet another related standard in the Juvenile Community Residen-
Flal Services volume stresses the correctional agency's advocacy responsibilities
in serving as a "change agent" to foster the development of needed services 120
and a similar discussion in the Juvenile Probation volume suggests that the agéncy
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should serve as "a catalyst, mobilizer, and developer" in securing improved services
for Jjuveniles.

An additional array of standards underscores the correctional agencies' advocacy
role in representing juveniles' interests in the allocative pr'ocess,122 and other
standards highlight the importance of formulating proposals for legislative changes
to improve juvenile services.123 Finally, each of the five CAC volumes also
contains standards emphasizing the efficacy of securing, not only the cooperation of
other community agencies and groups that was noted above, but also direct citizen
involvement in correctional programs.!

Standard 152 in the Administration volume is illustrative. It requires that

[wlritten policy and procedure provide for securing citizen involvement in
correctional programs, including roles as advisors, interpreters between
the program and the public, direct service roles, and cooperative
endeavors with individuals under super'vision.12

The accompanying discussion indicates that:

A citizen involvement and volunteer service program can provide helpful
advisory boards and a wide variety of services for offenders. As
advisors, citizens can provide the views and concerns of the public and
help interpret the agency's role and problems to the public. Volunteers
can assist offenders by providing a means of expanding activities and
services for them,12

One issue pertinent to correctional programs that the CAC does not address, but two
of the other standards groups do discuss, is ombudsman programs. The National
Advisory Committee's Standard 4.82 mandates the creation of such programs for
adjudicated juveniles in residential placements or subject to community supervision.
It states, in part:

In addition to the grievance procedures described in Standard U4.81,
juveniles placed in residential or nonresidential programs should have
access to an ombudsman.

The ombudsman should investigate matters adversely affecting Juveniles
under agency supervision which are not raised in grievance procedures, and
whenever possible should serve on the assessment team for juveniles placed
in training schools. Ombudsmen should report to the director of ombudsmen
or, if such a position has not been created, to an agency official above
the lével of facility director who should not be administratively
responsible for the program in which the ombudsman is assigned to serve.

Ombudsmen should have substantial eg?erlence in the area of juvenile law,
youth services, and investigation.12

The accompanying commentary distinguishes the activities of the ombudsman proposed
here from those of the Office of Youth Advocacy called for in NAC Standard 1.126 as
follows:
Standard 1.126 provides for the creation of a State Office of Youth
Advocacy which is not part of the agency responsible for supervision.
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That program is set up as an external monitor, whereas the ombudsman recom-
mended by this standard constitutes an internal ‘monitoring system within
the state youth agency. The ombudsman provided by this standard acts as
an early warning mechanism to alert the agency to situations that nega-
tively affect juveniles in its custody. By placing the ombudsman inside
the program, institutional animosity can be avoided. Further, the state
youth agency should be given the opportunity to correct its shortcomings
through its own efforts before the outside agency forces those changes
upon them.

The purpose of. the Office of Youth Advocacy, on the other hand is to
expose those abuses that are not expeditiousiy corrected by the youth
agency itself, The Office of Youth Advocacy is also concerned with
monitoring the entire state program involving children and not just the
supervision program.’

The IJA/ABA also discusses ombudsman programs; but, whereas the NAC standards would
require the creation of ombudsmen, those of the IJA/ABA simply recommend such
programs as one model which may be implemented. Two of the IJA/ABA's volumes
address the issue: Corrections Administration and Monitoring. Standard 9.2 in
the Corrections Administration volume focuses on grievance mechanisms for juve=-
niles in residential facilities, setting forth an elaborate list of criteria to
which such mechanisms should conform.129 The commentary makes it explicit that
ombudsman programs provide one vehicle for meeting these criteria, but the standard
itself specifies that "[nlo single model is preferred."!30 Standards 7.1 through
7.4 in the Monitoring volume-~-which are captioned Ombudsman-Based Monitoring--
consider ombudsmen generally, including but not limited to ombudsmen for residential
correctional facilities.!3! Standard 7.2 A. states:

The appointment of ombudsmen in the juvenile Jjustice system should be
promoted and encouraged, whenever apprgfrlate under these standards, by
all agencies and monitoring mechanisms.

While this offers a somewhat stronger endorsement for ombudsman programs than the
standard in the Corrections volume noted earlier,!33 it is still clear that the
IJA/ABA views ombudsmen as one of several possible approaohes.13“ Where they are
utilized, it is interesting to note that, in contrast to the NAC, the IJA/ABA would
make ombudsmen directly accountable to its independent State Commission on Juvenile

Advocacy.135 as to the powers of ombudsmen, Standard 7.3 in the Monitoring
volume stipulates:

Whenever an ombudsman is appointed, whether on a temporary or permanent
basis, he or she should:
A. be independent of the agency he or she investigates;
B. have full powers of investigation;
C. be authorized to recommend action and publicize recommendations
but should not be authorized to take direct action to correct
"situations.13

The'accompanyipg commentary explains that:
As structured in these standards, the power to take direct action to

implement the ombudsman's recommendations rests with the state commission
on child advocacy. The individual ombudsmen would thus be better able to
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maintain an image of neutrality....Direct confrontation between the
individual ombudsmen and the agencies would thus, hopefully, be
minimized . 137

The same commentary also notes that:

In performing their duties, ombudsmen might encounter patterns of repeated
grievances of a similar nature, suggesting that more systematic problems
are present. Such patterns could be directly referred to the state com-
mission, which would then intensify its systematic monitoring activities
and focus specifically on the problem.

These same "patterns of repeated grievances of a similar nature" might also, in some
circumstances, give rise to class action lawsuits or test case litigation; and it is
in this respect, of course, that the individual juvenile's right to counsel becomes
significant as an advocacy technique within the definition of advocacy employed in
the present review.139 _The positions of the four standards groups on the right to
counsel will be outlined’ in some detail in the following Comparative Analysis on Due
Process/Procedural Safeguards; so, only the most general comments on this issue will
be offered here. Obviously, all four groups take cognizance of the dictates of In
re Gault,1u0 and none of the groups, to be sure, proposes any narrowing of
Gault. Moreover, the three groups that focus on the juvenile Justice system as a
whole would all extend the right to counsel beyond delinquency proceedings to other
types of cases f(e.g., status offenses, neglect, and abuse). Further, each group
makes provision for the right to attach at a very early stage and extend through
postdispositional pr'oceedings.1 In terms of advocacy for services, this latter
phase obviously assumes a considerable importance, since the right to counsel at
this point becomes the vehicle for endeavoring to give substance to the "right to
treatment"-~the subject to be discussed in the final section of this Comparative
Analysis.

Before moving to that issue, though, one final aspect of the IJA/ABA proposals
pertinent to legal advocates should also be noted here. As was noted above in the
discussion on the organization of advocacy efforts,1”2 the IJA/ABA's Monitoring
volume suggests that, regardless of how legal services to juveniles are organized,
the attorneys providing such services should form a Bar Association Committee to
"gystematically monitor the activities and performance of the Jjuvenile justice
agencies."13 sStandard 3.3 in the Monitoring volume, in effect, describes the
types of advocacy techniques that this committee should employ. It states, in part:

In performing this monitoring function, the lawyers' committee should:

A. advise, assist, criticize, and evaluate local or regional juvenile
Justice agencies;

B. publish regular, periodic reports on its findings in all
appropriate media;

C. draft and disseminate comments on proposals for changes in
legislation, rules, regulations, policies, and practices relating to
activities of the juvenile justice system;!
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The "Right to Treatment"

Cognizant that it is oversimplifying matters somewhat, the IJA/ABA's Appeals and
Collateral Review volume remarks that:

Treatment, as a legal right, is a somewhat uncomfortable transplant to the
Juvenile justice area from mental health civil commitments....Generally,
the basis for acknowledging this right has been constitutional rather than
statutory, and premised upon fourteenth amendment due process and equal
protection, and eighth amendment cruel and unusual punishment. The due
process argument is essentially...that since the goal and underlying
purpose of the Jjuvenile justice system is rehabilitative (through statu-
tory interpretation or the parens patriae doctrine), if rehabilitation

is not a significant part of the confinement, then the deprivation of
liberty is a violation of due pr'ocess.1

The National Advisory Committee elaborates upon the concept as follows:

The phrase "right to treatment" is frequently used in a comprehensive
sense to include both the right to treatment and the right to care. As
described by Malcolm Goddard...:

Right to treatment cases are generally separated into two types:
first, there are cases involving right to treatment, in accord-
ance with basic concepts of human decency, which parallel in
many ways the Geneva Convention relative to the treatment of
prisoners of war. To wit, the issues here involve humane treat-
ment, adverse distinctions based on race or creed, right to
minimum standards of medical care, prohibition against close
confinement, right to compensation for work ‘performed, pro-
hibitions against corporal and collective punishment, etc.

Secondly, there are cases involving right to treatment in a
quasi-medical context. Here the litigation involves allegations
that the various components of the rehabilitative program,
including psychiatrie and psychological services, group and
individual counseling, child-care services, educational
services, etc., are quantitatively or qualitatively inadequate
to reasonably effectuate rehabilitation.!

While the four standards groups surveyed employ differing terminology--based, at
least in large measure, on their varying perceptions of the appropriate objectives
of juvenile corrections 147 -.it seems a fair generalization to say that all four
groups recognize both dimensions of the right identified here.148

Most of the development of the "right to treatment" concept has proceeded by case
law fashioned by the courts. Each of the standards groups demonstrates its
awareness of these decisions and endorses, if not all of their specifics, at least
the general contours of the doctrine. For example, the National Advisory

Committee's Standard H4.410, captioned Right to Care and Treatment, stipulates, in
pertinent part:

Juveniles in residential facilities should have the right to a basic level
of services, including but not limited to: an adequate and varied diet;
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varied recreation and leisure-~time activities; preventive and immediate
medical/dental care; remedial, special, vocational, and academic educa-
tional services; protection against physical and mental abuse; freedom to
develop individuality; opportunity to participate or not participate in
religious observances; clean, safe, adequately heated and lighted accom-
modations; and maximum feasible contact with family, friends, and com-
munity.

Juveniles in residential facilities have a right to a maximum level of
treatment services, in accordance with their needs, including individual
and group counseling, psychiatric and psychological services, and case
work services.

The IJA/ABA addresses this issue at considerable length in its Dispositions and
Corrections volumes,150 and to a lesser extent in the volume on Appeals and
others, as well, 151 Standard 4.1 in the IJA/ABA's Dispositions volume--which is
titled Right to Services--states, in part:

A1l publicly funded services to which nonadjudicated juveniles have access
should be made available to adjudicated delinquents. In addition, juve-
niles adjudicated delinquent should have access to all services necessary
for their normal growth and development.152

Phrases such as "necessary for their normal growth and development" are found
throughout the IJA/ABA volumes, since this group disavows "treatment" and "rehabil=-
itation" as objectives of juvenile dispositions and correctional programs.153 The
IJA/ABA's Corrections volume elaborates the same basic concept in terms of "a
safe, human, caring environment." Specifically, Standard 4.9 directs that:

A, A safe, human, caring environment is required by all juveniles in
order to achieve normal growth and development. The department [of
corrections] should have an affirmative obligation to ensure that all
programs provide, and in no way inhibit, this safe, human, caring
environment.

B. A safe, human, caring environment includes the provision of
opportunities for juveniles to:

1. enhance individuality and self-respect;

2. enjoy privacy;

3. develop intellectual and vocational abilities;

4, retain family and other personal ties;

5. express cultural identity;

6. relate and socialize with peers of both sexes;

7. practice religious beliefs;

8. explore political, social, and philosophical ideas;

9., enjoy a nutritious and varied diet;

10. receive dental and medical care, including birth control advice

and services;
11. have a choice of recreational activities;
be safe from physical and psychological attack and abuse.15u

—_
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This standard is supplemented by the very lengthy and detailed Standard 4.10,
captioned Provision of Services. Subsection A. of 4,10 is particularly pertinent
here. It states:

Cver and above the provision of a safe, human, caring environment the
department should ensure that adjudicated juveniles have access to those
services that are required for their individual needs, 155

The Report of the Task Force addresses this issue in its Standard 14.20, titled
Right to Services. In language identical to that in the IJA/ABA's Dispositions

volume cited above, this standard requires that:

A1l publiely funded services to which nonadjudicated juveniles have access
should be made available to adjudicated delinquents. In addition,
Juveniles adjudicated delinquent should have access to all services
necessary for their normal growth and development.156

Other Task Force standards enumerate basic requirements regarding food, safety,
medical care, education, and the 1like.15T Also pertinent here is Standard 24.11.
It states:

The State agency [for juvenile corrections] should provide or assure the
provision of an array of rehabilitative services available on a voluntary
basis to all delinquents placed in residential settings. These services
should include, but not be limited to: individual counseling, small group
counseling, community group counseling, drug abuse programs, religious
services, and student government. 5

Out of a considerable array of relevant proposals, the most pertinent of the
Commission on Accreditation for Corrections' directives in this area is probably
Standard 41 in its Administration volume. It requires that

[tlhe [correctional]l agency's written policy on juveniles'...rights
includes provision for a safe and healthful living environment, and those
services and programs conducive to maintaining physical and mental
health.159

More specific standards throughout each of the CAC's other four volumes flesh out
this general requirement in great detail., Just two directives from tiz Juvenile
Training Schools and Services volume may be selected by way of illustration.

Standard 9332 in that volume requires that

[tlhere is written policy and procedure requiring a healthful environment
for residents that includes, at a minimum:

Supervision of living units;

Clean and orderly surroundings;

Toilet, bathing, hand washing and laundry facilities;

Lighting, ventilation and heating;

Compliance with all federal, state, and local fire and safety

regulations;

A wholesome and nutritionally ade8uate diet; and

Clothing, mattress and bedding.16
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Standard 9005 in the same volume establishes the requirement that

[t]he facility provides or makes available to all residents the following
programs and services, at a minimum:

Reception and orientation;

Evaluation and classification;

Academic education;

Vocational training;

Employment ;

Religious services;

Social services and counseling;

Psychological and psychiatric services;

Library services;

Medical and dental health care;

Athletic, recreational and leisure time activities;

Resident involvement with community groups;

Mail and visiting;

Access to media, legal materials, attorneys and courts;

Volunteer seminars; and

Pre-release orientation and planning.161

Just as the other standards groups supplement their overall standards in this area
with directives on the specific types of services that agencies are required to
pr'ovic11e 162 a whole panoply of additional CAC standards complement those cited
here.

Moreover, at least three of the standards groups belabor additional aspects of the
generic "right to treatment" concept, emphasizing requirements of Jjuveniles'
informed consent to participation in certain types of service programs and so
forth.] In the present context, however, the key point to be noted is simply
that, by recognizing and endorsing the "right to treatment® in formally approved
standards, the groups sanction the right as a doctrinal basis for challenging the
adequacy of services in court. The IJA/ABA addresses this latter point most
directly, making explicit what is clearly implicit in the recommendations of the
other three groups--viz., that the group recommends adoption of State statutes
designed to ensure that the right is respected. In the commentary to the standard
in its Appeals and Collateral Review volume that briefly addresses the "adequacy
of treatment," the IJA/ABA remarks:

Tt is the intent of this standard to encourage the adoption of statutes
providing a forum for determining the adequacy of the juvenile Jjustice
system's delivery of services to the individual juveniles whose liberty it
has restricted....

This standard merely provides judicial recourse for the affected parties
regarding the state's performance in 1living up to its part of the
exchange....The purpose of the standard is to provide rapid review by
the juvenile court of the adequacy of the services offered and delivered,
and1%? encourage follow-up by Jjuvenile courts which do not already do
s0.

Although the other groups are somewhat less precisef it seems abundantly clear that

they, too, support such legislative enactments. Furthermore, as was noted
above, when recognition of the "right to treatment" is coupled with effective
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provision of the right to counsel, then a sound vehicle is provided for initiating
class action suits and test case litigation designed to facilitate the sort of
"gystem change" identified at the outset of this Comparative Analysis, and thus to
improve the quality of services available to juveniles . 167

MATRIX OF INTERRELATED STANDARDS

For readers who wish to explore individual issues in greater detail, Table 2 on the

~ following pages uses the National Advisory Committee's standards as bases for

comparison and identifies the interrelationships of all of the major standards on
advocacy for services surveyed in this review.

Immediately following the matrix are index pages, together with instructions for
their use., These will permit ready identification of the subject-matter being
compared. Titles which appear in parentheses on the index pages are not included in

the original volume being cited, but have been supplied to facilitate identification
of the content of the standards.
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10.
1.

12.

13.

NOTES

For a complete listing of abbreviations used in these notes,
see Appendix B on pages 107-09.

Law Enforcement Assistance Administration, "Response to Public Comment and
Notice of Issuance of LEAA Program Announcement--Youth Advocacy Initiative," Ul

Federal Register, p. 59000 (Oct. 12, 1979) (emphasis deleted) (hereinafter
cited as Youth Advocacy Initiative).

Id., p. 58996. See also Office of Juvenile Justice and Delinquency Prevention,
"Program Announcement [Re: Youth Advocacy Initiativel," Appendix 3, p. 2 (n.d.
lca. June 1979]) (distinguishing "class advocacy" focusing on "system change"
from "case advocacy," where the latter is defined as "advocacy on behalf of an
individual...or small group").

Youth Advocacy Initiative, note 1 above, p. 58996.

Id. See also id., p. 59001.
The exception is the "right to treatment" issue to be noted below.

It will be recognized that courts addressing the "right to treatment" have
frequently alluded, not only to the Due Process Clause as a basis for the right,
but also (in addition to particular State statutes pertinent to juvenile
dispositions and corrections) to the Equal Protection Clause, as well as the
Eighth Amendment's proscription of cruel and unusual punishment. For a brief
synopsis of relevant case law, see NAC Final Report, Commentary to Standard
4,410,

42 U.S. Code Sec. 5633(a)(10)(D) (1979 Supp.). cf., e.g., id., Sec.
5633(a)(10), subsections (E), (G), and (I).

Id., Sec. 5634(a)(7). 4And cf., e.g., id., Sec. 5634(a), subsections (1), (5),
(6), and (8) through (11).

See generally Youth Advocacy Initiative, note 1 above, pp. 58994-59001.

Id., p. 58997. See also id., pp. 58998, 59000-01.
Id., p. 58997.

Id. For additional specifics, see id., p. 58998. For a definition of "youth
participation," see the next footnote.

Id., p. 58998. The definitions of two terms elaborated in a subsequent section

of the Program Announcement should also be cited here:

)
Citizen participation--is active, continuous and meaningful involve-

ment of youth, neighborhood residents and representatives of neighbor-~
hood organizations and city-wide - institutions (minority, business,
industry, labor, religious) in the planning, development and monitor-
ing of programs affecting young people. Id., p. 59000 (emphasis
deleted).
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14,
15.

16.
17'

18.

Youth participation--is defined as "involving youth in responsible,
challenging action, that meets genuine needs, with opportunity for
planning and/or decision making affecting others, in an activity whose
impact or consequences extend to others--i.e., outside or beyond the
youth participants themselves." (Judge Mary Conway Kohler) Id.,
P. 59001 (emphasis deleted). See also id., pp. 58995-96.

Id., pp. 58998-99.

Sources: NAC Final Report, Prevention Strategies: Focal Point Social
Institutions--Strategy Mec. J-1; Focal Point Social Interaction--Strategy Re.
J-1; Standards 1.111, 1.114, 1.121, 1.125, 1.126, 1.29, 1.424, 1,427, 1.429,
3.132, 3.134, 3.189, 3.192, 4,32, 4.410, 4.411, 4.53, and 4.82.

Report of the Task Force, Standards 2.1 (pp. 55-56), 2.2 (pp. 57-58), 2.3
(pp. 59-60), 2.7 (pp. 69-70), 3.30 (pp. 145-47), 4.6 (pp. 192-93), 6.1 (pp.
230-32), 7.4 (pp. 252-53), 14.19 (pp. 470-72), 14.20 (pp. 473-74), 14.21 (pp.
475-77), 16.1 (pp. 550-52), 16.2 (pp. 553-54), 16.5 (pp. 559-62), 16.9 (p. 570),
18.5 (pp. 601-02), 19.2 (pp. 613-14), 19.7 (pp. 625-26), 19.8 (pp. 627-29), 23.4
(pp. 682-83), 24.11 (pp. 719-20), 25.1 (pp. 730-31), and 25.3 (pp. 733-34).

IJA/ABA Planning, Standards 3.1 (pp. 74-75), 3.3 (pp. 82-85), 4.2 (pp. 109-
12), and 4.3 (pp. 112-15); IJA/ABA Monitoring, Standards 1.7 (pp. b7-52),
3.1 through 3.3 (pp. 60-64), 4.1 through 4.4 (pp. 64-T4), 5.1 (pp. T4=T5), T.1
through 7.4 (pp. 78-86), 8.2 (p. 87), and 9.4 (pp. 91-93); IJA/ABA Counsel,
Standards 1.7 (pp. 47-48), 2.1 (pp. 48-60), 2.2 (pp. 60-67), 10.1 (pp. 187-90),
10.2 (pp. 190-94), 10.3 (pp. 194-202), and 10.5 (pp. 204-08); IJA/ABA

Corrections, Standards 3.6 D. (pp. T74-75), 4.9 (pp. 83-86), 4.10 (pp. 86-91),

7.6 N. (pp. 132, 142), and 9.2 (pp. 177-84); IJA/ABA Police, Standard 2.5 E.
(pp. 45-46, 50-51); IJA/ABA Youth Service Agencies, Standards 2.1 C. (pp. 37~
38), 4.9 (pp. 46-U47), 5.6 (p. 53), and 5.7 (pp. 53, 60-61); IJA/ABA Court

Organization, Standard 3.5 (pp. U40-42); IJA/ABA Pretrial, Standard 5.1 (pp.
88-94); IJA/ABA Adjudication, Standard 1.2 (pp. 14-16); TIJA/ABA
Dispositions, Standards 4.1 (pp. 80-101), 4.2 (pp. 101-17), and 5.2 (p. 1287;
IJA/ABA Appeals, Standards 3.1 (pp. 29-32) and 6.4 (pp. A44-48); IJA/ABA
Juvenile Records, Standard 2.1 (pp. 4U4-47),

CAC Administration, Standards 19 (p. 4), 20 (p. 5), 23 (p. 5), 37 (pp. 8-9),
41 (p. 9), 52 (p. 11), 143 (p. 30), 146 through. 149 (p. 31), and 152 (p. 32);
CAC Juvenile Probation, Standards 7030 (p. 6), 7033 (pp. 6-7), 7034 (p. 7)),
and 7105 (p. 21); CAC Juvenile Detention, Standards 8026 (pp. 5-6), 8031
through 8033 (pp. 6-7), 8186 (p. 37), 8316 (p. 64), 8349 (p. 71), and 8405 (p.
82); CAC Juvenile Community Residential Services, Standards 6015 (p. 4), 6102
(p. 20), 6187 (p. 37), 6207 (p. U41), and 6210 (p. 42); CAC Juvenile Training

Schools, Standards 9005 (p. 2), 9033 through 9036 (pp. 7-8), 9197 (p. 40), 9332
(p. 67), 9432 (p. 87), 9460 (p. 93), and 9479 (p. 97). ’ '

Youth Advocacy Initiative, note 1 above, p. 58997.

Id. And see generally Appendix 3, "Background Paper: Youth Advocacy," in
Office of Juvenile Justice and Delinquency Prevention, note 2 above.

See generally the sources cited in note 15.
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19.
20.

21.

22.

23.

24,

25.
26.

27-

28.
29.

30.

31.
32.
33.
34,

35.

36.

See the text accompanying note 13.

IJA/ABA Monitoring, pp. 64-65,

Id., p. 68. 1Incidentally, the Community Advisory Councils proposed in the same
volume are to report periodically to the State Commission on Juvenile Advocacy.
See id., Standard 5.1 (pp. T4-T7).

Id., pp. 71-72 (footnotes omitted). See also id., Standards 6.1 through 6.3
(pp. 77-78) (regarding monitoring by the State Legislature).

Compare the text accompanying notes 12 and 14 with IJA/ABA Planning, Standard
3.1 Bc (pp- 75-77)'

See id., Standards 2.1, 2.2, and 2.4 (pp. 42-52, 52-58, T0-T4). These
organizations are discussed in the Comparative Analysis on Delinquency
Prevention.

Id., ppo 82"85.

Id., p. 8.

As was noted in the earlier Comparative Analysis on Delinquency Prevention, the
two groups also propose different organizational frameworks for planning and

service delivery. See, e.g., NAC Final Report, Commentary to Standards 1.121
and U4.11.

Id., Standard 1.126.
Id., Commentary to Standard 1.126.

In contrast to the proposals in IJA/ABA Planning, which assign most planning
duties to the agencies delivering services, the planning agencies contemplated
in the NAC recommendations are distinct from the service delivery mechanisms
(and, of course, distinct from the Office of Youth Advocate suggested in NAC
Standard 1.126, as well). See the sources cited in note 27.

NAC Final Report, Standard 1.121.

Id., Commentary to Standard 1.121.
Id., Standard 1.29.
Report of the Task Force, p. 59. See also id., Standards 2.1 and 2.2 (pp.

55-58) (regarding local Offices of Delinquency Prevention Planning). And see
id., Standard 25.1 (pp. 730-31).

Id., p. 59. See also id., Standard 2.7 (pp. 68-70) (regarding youth
participation). And see id., pp. 53-54, 57, :

See id., Standards 2.2 (pp. 57-58), 25.1 (pp. 730-31), and 25.3 (pp. 733-34).
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37.

38.
39.

4o.
41,

42,

430
4y,

45,
46.
47,
48,
49,
50.
51.
52.
53.
54,

55.

56.

It might be noted, though, that, in keeping with its long-standing policies, the
CAC is less prescriptive regarding the organizational structures for State and
local correctional entities. See, e.g., CAC Administration, pp. xx-xxi; CAC
Juvenile Probation, p. ix.

See generally the sources cited in note 15.

IJA/ABA Counsel, p. 60. See also the remainder of Standard 2.2 (pp. 61-67).
And see Standard 2.1, subsections (a) (pp. 48-52) and (d) (pp. 58-60).

Report of the Task Force, p. 570. See also id., Standard 16.10 (pp. 571-72).
And see id., p. 548.

See NAC Final Report, Commentary to Standard 1.424. See also id., Standards
3.132 and 3.134.

See, e.g., id., Standard 4.410; Report of the Task Force, Standard 14.19 (pp.
470-72); IJA/ABA Dispositions, Standard 4.1 (pp. 80-101). And see the text
accompanying note 4.

See, e.g., IJA/ABA Counsel, p. 206,

Id. does provide some general directives regarding defender services. See
Standards 2.1(d) (pp. 58-60) and 2.2(b) (pp. 61-65). And the independent en-
tities proposed by the IJA/ABA and the NAC are authorized to initiate legal
action, as will be noted below.

IJA/ABA Monitoring, p. 61.

Id., p. 64,

NAC Final Report, Standard 1.126.

Id., Commentary to Standard 1.126 (emphasis deleted).
Id.
Id. (emphasis deleted).

IJA/ABA Monitoring, p. 65.

Id., pp. 65-66. See also id., Standards 1.6 (pp. 41-47) and 1.7 (pp. H7-52).
Id., p. 43. See also id., Standards 1.6 (pp. 41-47) and 2.5 (pp. 58-60).

Id., p. 50 (footnotes omitted). See also IJA/ABA Planning, Standards 3.7 A.
(p. 75) and 3.3 (pp. 82-85).

IJA/ABA Monitoring, p. 29 (footnotes omitted). See also id., Standard 1.6,

subsections C. and D. (pp. 45-47).

Id., p. 73 (footnote omitted).
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57.

58.
59.
60.
61.

62.

63.

64.
65.
66.
67.
68.
69.
70.
71.
72.
73.

T4,
75.
76.
TT.
78.

Id., pp. T4-75 (footnote omitted), citing J. Davies, The Politics of
Pollution, p. 185 (1970).

IJA/ABA Monitoring, p. TH.

Id., p. 66.
Id., p. TH.

In addition to the duties of the two types of organizations that will be
discussed in this paragraph of the text, the responsibilities of the proposed
Bar Association Committee (mentioned in the text accompanying note 45) will be
discussed below. See also id., Standards 6.3 (pp. 77-78) (regarding legislative
monitoring), 7.3 and 7.4 (pp. 79-86) (as to monitoring by ombudsmen), 9.1
through 9.4 (pp. 87-93) (re: court -based monitoring), and 10.1 (pp. 93-97)
(regarding self-monitoring by agencies).

Id., p. 74.
Id., p. 75.
Id., p. T7.

Id., p. 87. The related Standard 8.1 addresses independent research. See id.
Id.
See the text accompanying notes 47, 51, and 52.

IJA/ABA Planning, p. 75.

See the text accompanying note 25.

IJA/ABA Planning, p. 84,

See id., Standard 2.1 (pp. 41-52).

Id., ppo 8“‘850

Id., p. 113. See also id., Standard 4.2 (pp. 109-12) (regarding State
Governors' advocacy responsibilities). And see IJA/ABA Monitoring, Standards
6.1 through 6.3 (pp. 77-78).

IJA/ABA Planning, p. 113.

See the text._accompanying note T70.
See id., Standard 2.2 (pp. 52-58).
Id., p. 85.

Id. See also IJA/ABA Monitoring, Standard 5.1 {(pp. TU4-77).
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79'
80.
81!

82.
83.
8.,
85.
86.

87.
88.

89.

90.

91.

92.

93.

9.
95.
96.

97.

98.

IJA/ABA Planning, p. 85 (footnote omitted).

Cf. the text accompanying note 78.

For the whole of this subsection of NAC Standard 1.121, see the text
accompanying note 31.

NAC Final Report, Commentary to Standard 1.121.

See the text accompanying note 33.

NAC Final Report, Commentary to Standard 1.29.

Id.
Id., Commentary to Standard 1.427.

Id., citing Report of the Task Force, Commentary to Standard 2.2 {(p. 57).

NAC Final Report, Prevention Strategy: Focal Point Social Institutions--

Strategy Mec. J-1.

Id., Commentary to Prevention Strategy: Focal Point Social Institutions=--
Strategy Mec. J-1. ’

For additional remarks regarding interaction between planning personnel and the

community, see, e.g., id., Commentary to Standards 1.122, 1.125, 1.22, 1.24, and
1.25.

Id., Commentary to Standard 1.429.
Moreover, under the IJA/ABA framework (in contrast to that of the NAC), most
planning personnel are themselves employees of service-providing agencies, as

was noted above. See note 30.

IJA/ABA Youth Service Agencies, Standard 2.1 C. (p. 38). See also id.,
Standards 1.9 (pp. 46-47), 5.6 (p. 53), and 5.7 (pp. 53, 60-61).

Id., p. 61.

IJA/ABA Police, pp. 45-46. See also id., pp. 50-51.

IJA/ABA Court Organization, p. U40.

See, e.g., LJA/ABA Corrections, Standard 3.6 D. (pp. T4-~75); IJA/ABA
Prosecution, Standard 7.2 (pp. 80-81); IJA/ABA Counsel, Standard 1.7 (pp.
47-18); IJA/ABA Juvenile Probation, Standard 2.4 C. (pp. 33, 52); IJA/ABA
Monitoring, Standard 9.2 (pp. 88-90); IJA/ABA Juvenile Records, Standard 2.1
(pp. LU-UT7).

See the text accompanying notes 34 through 36,
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990

100.

101,

102,

103.

104,
105,

106.

107.

108,
109.
110.

111,

1na.
113.
114,
115.

116.

See Report of the Task Force, pp. 59-60. See.also id., Standards 19.2 (pp.
613-14) and 19.3 (pp. 615-16). The local offices, incidentally, are viewed as
service providers. See id., Standards 2.1 (pp. 55-56) and 2.2 (pp. 57-58). See
also id., Standards 25.1 (pp. 730~31) and 25.3 (pp. 733-34).

Id., pp. 59-60. See also id., Standards 2.8 (pp. 71-73), 2.9 (pp. 74575), and
7.5 (pp. 254-55).

Id., p. 60.

Compare id. with the text accompanying note 47. See alSo'id.,lstandardé 2.%
(pp. 63~65) and 25.3 (pp. 733-34).

Id., p. 145. See also id., Standards 2.7 (pp. 68-70), 4.6 (pp. 192-93), T.lU
(pp. 252-53), and 25.3 (pp. 733-34).

Id., p. 233. See also id., Standards 6.4 (pp. 237-38) and 6.5 (pp. 239-40).
Id., p. 601. See also id., Standard 15.11 (pp. 525-26).

Id., p. 628. The IJA/ABA 'would éiso assign advocacy responsibilities to
citizens' groups working with correctional programs. See, e.g., IJA/ABA
Corrections, Standards 3.6 D. (pp. T4-75) and 9.4 A.2. (pp. 190-92).

CAC Juvenile Community Residential Services, Pp. y, Standard 6018 applies

specifically to private agencies; a basically parallel requirement for public
agencies is found in Standard 6026. See id., p. 6.

Id., p. 4.

See CAC Juvenile Detention, Standards 8043 (p. 9) and'QOSO (p. 10).

See CAC Juvenile Training Schools, Standards 9039 (p. 9) and 9047 (p. 10).

See, e.8., CAC Administration, Standards 146 through 151 ({(pp. 31-32); CAC
Juvenile Probation, Standards 7033 and 7034 (pp. 6-~7); CAC Juvenile
Detention, Standards 8026 (pp. 5-6), and 8031 through 8033 (pp. 6=~7); CAC

Juvenile Community Residential Services, Standards 6015 (p. 4) and 6207 (p.
41); CAC Juvenile Training Schools, Standards 9033 through 9036 (pp. 7-8).

CAC Administration, p. 32.

CAC Juvenile Community Residential Services, p. 41.

Id.

See CAC Administration, Standard 52 (p. 11); CAC Juvenile Detention,
Standard 8186 (p. 37); CAC Juvenile Training Schools, Standard 9197 (p. 40).

See, e.g, CAC Administration, Standards 47 (pp. 10-11) and 143 (p. 30); CAC
Juvenile Detention, Standards 8009 (p. 2) and 8037 (p. 8); CAC_Juvenile
Probation, Standards 7030 (p. 6) and 7175 (p. 35); CAC Juvenile Community
Residential Services, Standards 6102 (p. 20), 6125 (p. 25), 6208 (p. 41), 6210
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nt.
118.
119.
120.

121.

122,

123,

124,

125,
126'
127.

128'

130.
131.

132,

133.
134,
135.

(p. 42), and 6213 (p. 42); CAC Juvenile Training Schools, Standards 9029 (p.
7) and 9031 (p. 7).

CAC Juvenile Community Residential Services, p. 42.

Id.

CAC Administration, p. 11.

See CAC Juvenile Community Residential Services, p. 20,

See CAC Juvenile Probation, p. 35. And see generally the sources cited in

note 116.

See, e.g., CAC Administration, Standards 91 (p. 19), 100 (p. 21), and 101 (p.
21).

See, e.g., id., Standards 10 (p. 3), 13 (p. 3), 15 (p. W), 16 (p. #), 19 (p. H),
and 91 (p. 19). See also CAC Juvenile Probation, Standard 7029 (p. 6); CAC
Juvenile Detention, Standard 8029 (p. 6); CAC Juvenile Community Residential

Services, Standard 6211 (p. 42); CAC Juvenile Training Schools, Standard 9027

(p. 6).

See, e.g., CAC Administration, Standard 152 (p. 32); CAC Juvenile Probation,
Standard 7105 (p. 21); CAC Juvenile Detention, Standard 8405 (p. 82); gﬁg
Juvenile Community Residential Services, Standard 6187 (p. 37); CAC Juvenile

Training Schools, Standard 9479 (p. 97).

CAC Administration, p. 32.

Id,

NAC Final Report, Standard 4.82.

)\
Id.,, Commentary to Standard 4.82.

See IJA/ABA Corrections, pp. 177-84.

Id., p. 177. See also id., pp. 179-80,

See IJA/ABA Monitoring, pp. 78-86.

Id., pp. 78-79. Standard 7.2 B., in effect, sets forth a rather detailed set of
criteria for determining when the "whenever appropriate under these standards"
language of 7.2 A. is met.,

See note 130 and accompanying text.,

See IJA/ABA Monitoring, pp. 81-83.

See id., Standard 7.4 (pp. 79-80). The statement in the text assumes, of
course, that such a State Commission is also established. The standard itself
makes provision for alternative organizational structures where this is not the
case. JSee id.
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136.
137.
138.
139.

140.

141,

142,

143.

144,

1).‘5.

146,

Id., p. T9.
Id., p. 85.
Id., p. 86.

See the text accompanying notes 3 and ki, The reader may well have noticed that
providing the individual Jjuvenile with access to an ombudsman (just 1like
providing a right to counsel) in itself does not qualify as advocacy under the
definition of that term employed here. Still, the discussion of the standards
on ombudsman programs in the text has seemed warranted, since just as the right
to counsel can be a vehicle for undertaking "system change" advocacy as it is
conceived here, so, too, can the right to an ombudsman.

387 U.S. 1 (1967).

See, e.g., NAC Final Report, Standards 3.132 and 3.134; Report of the Task
Force, Standards 16.1 (pp. 550-52), 16.2 (pp. 553-54), 16.5 (pp. 559-62), and
16.7 (pp. 565-67); IJA/ABA Counsel, Standards 1.1 (pp. 35-36), 2.3 (pp.
67-74), 2.4 (pp. T4-76), and 10.5 (pp. 204-08); IJA/ABA Pretrial, Standard 5.1
(pp. 88-94); TIJA/ABA Appeals, Standard 6.4 (pp. U44-U8); CAC Administration,
Standards 37 and 38 (pp. 8-9); CAC Juvenile Detention, Standard 838} and 8385
(pp. 77-78); CAC Juvenile Training Schools, Standards 9340 through 9343 (p.
69).

See the text accompanying note U5,

IJA/ABA Monitoring, p. 61.

Id., pp. 61-62. The remainder of the standard reads as follows:

D. ensure that the bases for monitoring provided for under these
standards and the other volumes of the Juvenile Justice Standards
Project or similar bases under the laws, rules, and regulations of the
Jjurisdiction, are established and maintained;

E. assist and cooperate with the monitoring activities conducted by
any other monitoring mechanism to the fullest extent possible while
preserving client confidentialities.

Id. See also IJA/ABA Counsel, Standard 1.7 {(pp. 47-U48), Ind see IJA/ABA

Prosecution, Standard 7.2 (pp. 80-81); IJA/ABA Monitoring, Standard 3.1 (pp.

IJA/ABA Appeals, p. 45. It should perhaps be noted that, notwithstanding the
use of the terms "treatment" and "rehabilitation" in this excerpt, the IJA/ABA
consistently rejects "rehabilitation" as the objective of juvenile dispositions
and a "treatment model" for correctional programs. See, e.g., id., pp. U47-48;
IJA/ABA Dispositions, Standards 1.1 (pp. 15-20), and M.1 through 4.3 (pp.
80-125); IJA/ABA Corrections, Standards 1.1 (pp. 45-46), 1.2 (pp. U46-49), 4.9
(pp. 83-86), and U4.10 (pp. 86-94),

NAC Final Report, Commentary to Standard 4,410, citing M. Goddard, The Effect
of Right to Treatment Litigation Upon the Relationship of Juvenile Offenders,

Institutions and the Family Court, pp. 21-35 (1976) (quotation marks deleted).
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147.

148.

149.

150.

151.

152,

153.
154.

155.

156.

157.

158.
159.

160.

161.

Compare, €.g., NAC Final Report, Standard 4.410 and Commentary with the
sources cited in note 145.

See, e.g., Report of the Task Force, Standard 14.20 (pp. M473-74); NAC
Final Report, Standard 4.410; IJA/ABA Corrections, Standards 4.9 (pp. 83-86)

ind L4.10 (pp. 86-94); IJA/ABA Dispositions, Standard U4.1 (pp. 80-101); CAC
Administration, Standards 20 (p. 5), 23 (p. 5), and 41 (p. 9); CAC Juvenile
Detention, Standards 8316 (p. 64) and 8349 (p. T71); CAC Juvenile Training
Schools, Standards 9005 (p. 2) and 9332 (p. 67).

NAC Final Report, Standard 4.410. Other portions of the standard proscribe
certain forms of treatment (e.g., psychosurgery), emphasize the efficacy of
voluntary participation by the juvenile, and indicate that, while the Jjuvenile
has an obligation to be physically prusent for services ordered by the court,
force or punishment should not be used to compel participation. See also id.,
Standards 3.189, 4.32, 4,411, and 4.53.

See IJA/ABA Dispositions, Standards 4.1 through 4.3 (pp. 80-125); IJA/ABA
Corrections, Standards 4.9 (pp. 83-86) and 4.10 (pp. 86-94).

See IJA/ABA Appeals, Standard 6.4 (pp. H44-48). See also IJA/ABA Counsel,
Standard 10.5 (pp. 204-08); IJA/ABA Monitoring, Standards 9.2 B. (pp. 88-90)
and 9.4 (pp. 91-93).

IJA/ABA Dispositions, p. 80.

See the sources cited in note 145,

IJA/ABA Corrections, p. 83 (captions of subsections omitted).
IJA/ABA Appeals, Standard 6.4 (pp. 4u-u8),

See also

IJA/ABA Corrections, p. 86 (caption of subsection omitted). The rest of the
standard, among other things, requires the Jjuvenile's informed consent for
participation in certain types of programs, and proscribes and regulates certain
services. See id., pp. 86-94,

Report of the Task Force, p. 473. See also id., Standards 14,3 (pp. 437-39),
14.19 (pp. 470-72), 14.21 (pp. U475-77), 19.3 (pp. 615-16), 19.4 (pp. 617-18),
19.7 (pp. 625-26), and 23.4 (pp. 682-83).

See, e.g., id., Standards 24.5 through 24.10 (pp. 709-18), and 24.12 through
24,16 (pp. 721-25).

Id., p. T719.

CAC Administration, p. 9. See also id., Standard 20 (p. 5) and 23 (p. 5).
And see, e.g., CAC Juvenile Training Schools, Standard 9460 (p. 93).

Id., p. 67. See also CAC Juvenile Detention, Standard 8316 (p. 64).

CAC Juvenile Training Schools, p. 2. See also id., p. 80 and Staﬁdard 9460
(p. 93); CAC Juvenile Detention, Standard 8349 (p. T1).
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162‘

163.

164,

165.

166.

167.

See the sources cited in note 157.
4.213, 4.215 through 4.218, 4.2193,
through 4.49; IJA/ABA Corrections,
7.11 (pp. 118-6%),

See also NAC Final Report, Standards
4.223, 4.233, 4,252, 4.263, 4.32, and 4.41
Standards 4.11 (pp. 94-98), and 7.1 through

See, e.g., CAC Juvenile Detention, Standards 8
; . , s 8145 through 8327 (pp. 30-66);
CAC Juvenile Community Residential Services, Standards 6065 througgp60§9 (p;i

13-17) and 6100 through 6164 (pp. 19-32): CAC J ! oo
Standards 9156 through 935Y (pp. 33-71). H uvenile Training Schools,

See, e.g., NAC Final Report, Standard U4.410: R

. H eport of the Task Force
Standard 19.7 (pp. 625-26); IJA/ABA Dispositions, Standards 4.2 and 4.3 (pp’
101-25); IJA/ABA Corrections, Standard &.10 (pp. 86-94). See also CAé

Juvenile Training Schools, Standard 9460 ( 93 A i i
o boergpaining _Sohoo! ) p ). nd see the sources cited in

IJA/ABA Appeals, pp. U47-48 See also IJA/ABA Di iti
. i ;
IJA/ABA Monitoring, pp. 88, 91-92. sositions, pp- O, 9%

See, e.g., NAC Final Report, Standards 3.189 and 4.410; Report of the Task

Force, Standards 14.20 and 14.21 - ini i
foree, jrganas (pp. 473-77). Cf. CAC Administration,

See the text accompanying notes 4 and 6 and following note 141,
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Due Process/Procedural Safeguards

DESCRIPTION OF THE ISSUE

Preceding ’page blank

It is hardly a revelation to observe that. were it not for the U.S. Supreme
Court's 1967 decision In re Gault! the four sets of standards surveyed in
this Comparative Analysis might never have emerged--at least in their present
form. Plainly, Gault inaugurated--or, in any case, made more explicit@--a
fundamental shift in judicial perspectives on the juvenile justice system.
Theretofore, an absence of procedural regularity in the handling of juvenile
cases had, for the most part, been widely tolerated--even encouraged--as a nec-
essary adjunct to the beneficent purposes of the juvenile or family court and
the informal, treatment-oriented character of its proceedings. But the holdings
in Gault and its progeny3 have demonstrated an increased willingnes on be~
half of the judiciary to subject this rationale for abridging procedural safe-
guards to much more rigorous scrutiny. These cases have been widely recognized
as initiating at least a partial "constitutionalization" of juveniile proceed-
ings. Given the incremental nature of judieial decisionmaking, the precise con-
tours of this emerging doctrine cannot be fully discerned. Still, certain basic
parameters are apparent. On the one hand, it is clear from Gault itself that
the respondent in a delinquency proceeding is guaranteed certain minimal proce-
dural protections at the adjudicatory hearing by the Due Process Clause of the
14th amendment to the U.S. Constitution; that these include, among other things,
the right to counsel and the privilege against self-inerimination; and that the
rehabilitative character of juvenile proceedings does not constitute a persua-
sive rationale for denying these basic rights.% on the other hand, the Supreme
Court's opinion in McKeiver V. Pennsylvania,5 which held that the respon-
dent in a delinquency case need not be accorded the right to trial by Jjury,
makes it apparent that the Court does not endorse a wholesale conversion of de-
linquency proceedings into pPrecise counterparts of adult criminal trials: . the
retention of the juvenile or family court as a unique entity with its own dis-
tinctive philosophy is viewed as an objective of great importance. In sum, it
is clear that a juvenile must--as a matter of constitutional law--be granted
certain procedural protections in at least (some stages of) some types of pro-
ceedings, It is likewise apparent that the Constitution does not require that
the juvenile be accorded all of the procedural rights available to his or her
adult counterpart. But which specific rights apply, at what stages of process-
ing, and in what types of proceedings are questions often difficult to resolve.

It was, of course, against this background that the four sets of standards sur-
veyed here were formulated and the bresent Comparative Analysis was conceived,
Some comments on the scope of the present review, therefore, seem appropriate.
Initially, the intentionally equivocal title is intended to denote two things.
First, in terms of the traditional dichotomy of substantive versus procedural
due process, the concern here is exclusively with procedural matters.® Second
--and this is the key point--while the phrase "Due Process" is retained in the
title, no attempt has been made to limit the discussion to an enumeration of
those procedural protections which are mandated by the Due Process Clause it-
self. This is a survey of what the standards groups have proposed; it is not an
examination of the details of constitutional law in this area at the present
point in time. Thus, it purposely traverses the line between law and policy,
between due process as such and "procedural safeguards" more broadly conceived.
Still, the discussion is limited to matters "due process-like"--s0 long as that
phrase is not understood to denote only those protections which have been held
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to be required in juvenile proceedings by the 14th amendment. Particular gtten-
tion is paid to stipulations that decisions at various stages qf processing be
rendered pursuant to written criteria or be subject to rev;ew, 31n?e these sorts
of requirements seem consonant with the concern for averting "arbitrary an.ca-
pricious" decisionmaking that lies at the heart of so much due process litiga-
tion.

A series of examples should illustrate the point. The IJA/ABA's Adjudicat?on
volume recommends that, as a matter of public policy, the respondent in a del%n-
quency proceeding should be provided the right to trial by jury—-notwithstand1§g
the U.S. Supreme Court's decision in McKeiver.T The IJA/ABA's proposals in

this area, together with their rationale, will be noted, though this is plainly -

an instance where due process as such does not require the procedure endorsed.
More typically, the recommendations of the standards groups will focus on areas
where the state of the law is by no means clear, or in any case has never been

definitively enunciated by the U.S. Supreme Court. For example, Gault itself,

strictly speaking, applies only to the adjudicatory phase of delinquency pro-

ceedings. But the standards groups have tendered numerous (sometimes parallel)

procedural recommendations applicable to judicial proceegings ocecurring before
and after the adjudicatory hearing, and these proposals will be noted he?e. §o,
too, the suggested procedural safeguards in case processing by the police, in-
take officers, corrections personnel, and the like--botg before aqd after the
judicial proceedings themselves. The effort throughout is to provide an accu-
rate, comprehensive survey of what the standards groups have endorsed gnd why,
rather than a belabored exposition of the often still evolving case law in these
areas.

The present review will briefly note the posture of the JJDP Act regarding pro-
cedural safeguards and then examise the positions of the standards groups on
this subject. Eight stages--or, more accurately, eight possible stages--of case

processing will be explored--viz., Intervention, Diversion, Intake, Preadjudica- .

tory Proceedings, Adjudication, Disposition, Appeals and Other Forms of Post-
dispositional Review, and Corrections. 1In each of these areas, the suggested

procedural protections in delinquency, noncriminal misbehavior, gnd abuse or neg-
lect cases will be examined.8 While there is frequently a paucity of recommen- .

dations on the appropriate procedures in noncriminal misbepavior and abuse or
neglect cases, it seems important to survey the proposalg in these areas, too,
not only because these cases are important in their own right, but also because
adoption of some of the more rigorous procedures suggested for such cases.might
help diminish the often criticized practice of treating these types of jurlgd}c-
tion as "lesser included offenses" to be invoked when a delinquency petition
could not be sustained.9

PERTINENT PROVISIONS OF THE ACT*

By deliberate congiressional design, the JJDP Act focuses principally on program-
matic concerns, rather than individual legal rights. The Act endeav?rs t? out -
line certain broad policy objectives and establish mechanisms to provide finan-

%¥The text above discusses the JJDP Act, as amended through 1977. The effect of
the 1980 Amendments in this area is noted in Appendix A on page 106 of tle pre-
sent volume.
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cial and technical assistance to State and local programs which attempt to a-
chieve these overall objectives in innovative ways. Thus, the JJDP Act is not
a Federal delinquency statute,10 and neither is it model legislation intended
to prescribe exemplary procedures for handling individual cases.!! To say
this, however, is not to suggest that the JJDP Act does not display considerable
sensitivity to the subject of procedural safeguards, for it mentions the matter
prominently in both the "special emphasis" section and the "advanced techniques"
section. For example, Sec. 22U4(a)(9) designates as "special emphasis prevention
and treatment programs" those programs designed to "improve the juvenile Jjus~
tice system to conform to standards of due process."12 Similarly, Sec.
223(a)(10)(D)-~which was cited in the preceding Comparative Analysis on Advocacy
for Services--also emphasizes the importance of protecting the legal rights of
individual juveniles. It specifies that among the "advanced techniques" that
are to receive the major portion of formula grant funding are the following:

[PJrojects designed to develop and implement programs stressing
advocacy activities aimed at improving services for and protecting
the rights of youth impacted by the Jjuvenile justice system. 13

Finally, of course, the Act views the adoption of proposed standards as an
important means of safeguarding individual rights, and it devotes substantial
attention to the standards efforts of the National Advisory Committeel¥--a
group which was itself created by the JJDP Act. The importance of adopting
standards is highlighted in both of the key grant sections. Thus, Sec.
223(a)(10)(I) designates the following as "advanced techniques":

[Plrograms and activities to establish and adopt, based on the recom-
mendations of the Advisory Committee, standards for the improvement
of juvenile justice within the State, 15

And the "special emphasis" section contains a very similar provision, 16

SUMMARY OF POSITIONS RECOMMENDED BY STANDARDS GROUPS

The tables on the following pages summarize, in a general fashion,
of the standards groups on Key issues pertinent to procedural safeguards at
various (possible) stages of case processing. Table 1 examines Intervention;
Table 2 discusses Diversion; and Table 3 focuses on Intake. Table 4 consists of
& trilogy devoted to various aspects of Preadjudicatory Proceedings: la ex-
plores Judicial Review of Detention and Emergency Custody; U4b describes Waiver
and Transfer Hearings; and Uc addresses Notice, Arraignment, and Other Matters.
The two parts of Table 5 review the standards on Adjudiecation: 5a examines
Uncontested Proceedings, and 5b considers Contested Proceedings. Table 6a
covers Predisposition Investigations and Reports; its companion, Table 6b,

Tables 7a and Tb are devoted to Appeals and

focuses on Dispositional Hearings.
Other Forms of Postdispositional Review. Finally, the two components of Table 8
examine issues relevant to Corrections: 8a explores Grievance and Disci~
plinary Procedures; 8b surveys Transfers, Revocation of Community Supervi-
sion, and the "Right to Treatment." Each table is accompanied by an. exten-
sive annotation, which identifies all of the major (and most of the minor)

standards pertinent to the subject-matter discussed.

the positions
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This is an abridged edition of this Comparative Analysis, consisting of the
tables just described and their accompanying notes. A supplementary volume,
which will contain a narrative Analysis of the Standards in each of these areas,
is forthcoming.

62




£9

Table 1

Summary of Positions Recommended by Standards Groups: Interventionl7

Delinquency

NAC

Task Force

IJA/ABA
(Tentative Draft, 1977)

CAC

Presents specific criteria to be
included in statutes and written
rules governing decisions by law
enforcement agencies on: (a) in-
tervention, (b) referral to in-
take, and (c) taking into cus-
tody. Details procedures for
interrogations and the like.
When custody or referral to in-
take occurs, calls for full

Miranda warnings and notice of

the right to have a parent or
other adult caretaker present.
Also outlines procedures for
waiving these rights.

The juvenile's right to counsel
attaches as soon as he or she is
taken into custody, a complaint
is filed, or the juvenile ap-
pears at intake or a detention
hearing--whichever occurs first.

Describes, in general terms, the
authority of police to refer to
intake and take into custody;
calls for formal issuance of
specific guidelines in these
areas, The juvenile is to re-
ceive full Miranda warnings be-
fore a custodial interrogation.
And the privilege against self-
incrimination may not be waived
without the advice of counsel.

The juvenile's right to counsel
attaches at the "earliest feasi-
ble stage." Waiver of the Tight
to counsel is permitted only
after the juvenile has conferred
at least once with an attorney.

Calls for clarification, by stat-
ute and administrative guidelines,
of the discretionary powers of the
police. Speaks generally to bases
for taking into custody and more
specifically to criteria for re-
ferral to intake. Juveniles.
"'should receive at least the same
safeguards available to adults"
regarding preliminary investiga-
tions, arrests, search and sei-
zure, interrogations, and the like.
Requires the presence of an attor-

ney for effective waiver of Miranda

rights.

The juvenile's right to counsel
attaches when he or she is taken
into custody, a petition is filed,
or the juvenile appears at an in-
take conference; and this right is
(apparently) nonwaivable.

Because of the correctional
focus of the project, does
not address the issue.

Noncriminal
Misbehavior

Although the criteria for offi-
cial actions differ, the recom-
mendations on decisions by law
enforcement officers cover the
same issues addressed regarding
delinquency. Additional stan-
dards;, establishing similar
procedural requirements, govern
intervention and referral to
intake by other government
agencies-~though custody by
such agencies is barred.

The juvenile's right to counsel
is identical to that in delin-
quency cases.

Urges all States to "clearly de-
fine by statute the authority
and guidelines for, and limita-
tions on, taking a juvenile into
custody" for noncriminal misbe-
havior., Also recommends the is-
suance of formal regulations on
this subject by law enforcement
agencies. Is not entirely ex-
plicit on whether these juve-
niles are to receive full
Miranda warnings.

The juvenile is entitled to
counsel at the "earliest feasi-
ble stage." Waiver of the right
to counsel is not addressed
specifically.

Police volume calls for statutory

and administrative clarification
of '"protective custody' powers and
specifies that in handling these
cases officers "should be subject
to the same - investigative restric-
tions" applicable in delinquency
matters. Noncriminal Misbehavior
volume abolishes the court's tra-
ditional jurisdiction over status
offenses, but authorizes "limited
custody' when an officer "reason-
ably determines'" that a juvenile
faces "substantial and immediate"
physical danger. Also outlines
procedures for dealing with run-
aways and juveniles with emergency
medical or psychiatric problems.

Where court jurisdiction is re-
tained, the juvenile's right to
counsel is (apparently) identical
to that in delinquency cases.

Does not address the issue.




Again with appropriate modifi- npolice should have clear statu- Designated personnel are obligated |Does not address the issue.

cations of the substantive cri- tory authority to intercede and to file reports where there is
teria, the standards establish a | provide necessary protection for wpeasonable cause to suspect! that
decision framework for law en- children whose health or safety a child is abused. Emergency tem-
forcement and other agencies is endangered.'" OQutlines cri- porary custody-~-which requires
which generally parallels that teria and procedures for tem- prior judicial approval if time
in delinquency cases. But cus- porary custody by police or other permits--is authorized only when,
tody, which requires prior court designated personnel; requires among other things, there is
Abuse or Neglect approval if possible, is author- | court approval prior to custody “probable cause to believe' that
jzed on "reasonable belief" if time permits. it is "necessary to prevent the

child's imminent death or serious
bodily injury." Calls for court-
approved investigation plans where

(rather than "probable cause to

believe'') the criteria are met. Both the parents and the child

are entitled to assistance of

parents' (or other defendants') counsel. Does not discuss t P " te with
right to counsel and Miranda waiver of the right to counsel. pare?f§ se use to coopera e wi
warnings attach when they are specified agencies.

referrsd to intake or the child Both the parents and the child are
is taken into emergency protec- = entitled to representation by coun-
tive custody. The child is en- sel, and their rights to counsel
titled to counsel as soon as is attach when a petition is filed
practicable. (if not earlier).

Summary of Positjons: 1. Delinquency

One group outlines guidelines for intervention; three groups speak, with varying degrees of detail, to structuring discre-
tion on referral to intake and taking into custody; the same three groups require full Miranda warnings prior to custodial
interrogation; and they outline special procedures for waiver of Miranda rights.

Three groups make provision for early assistance of counsel. But they adopt varying positions on whether the juvenile's
right to counsel may be waived--and, if so, how.

II. Noncriminal Misbehavior
One group outlines criteria for initial intervention; three groups call for statutory and administrative clarification of
police powers to take juveniles into custody; and at least one group requires full Miranda warnings prior to custodial in-

terrogation.

Two groups provide a right to counsel identical to that in delinquency cases; 2 third would (apparently) do so where, con-
trary to its own recommendations, court jurisdiction over such conduct is retained.

III. Abuse or Neglect
One group establishes reporting requirements in abuse cases; two groups address the bases for intervention; and three
groups outline criteria for custody decisions. While the criteria for custody differ, all would require prior court
approval if time permits. One group provides for court-approved investigation plans. And one group provides Miranda
warnings to the parents.

Three groups provide rights to counsel for both the parents and the child,
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Table 2

Summary of Positions Recommended by Standards Groups: Diversion18

S9

Delinquency

! NAC

Task Force ﬂ

IJA/ABA
(Tentative Draft, 1977)

CAC

Does not call for formal guide-
lines on diversion as such, but
the proposed written criteria
governing police referrals to
intake and decisions by the in-
take unit achieve approximately
the same result. Proscribes in-
formal probation by either the
police or intake personnel. Re-
ferral to voluntary services can
stay the filing decision for up
to 30 days. The commentary in-
dicates that a juvenile's re-
quest (after consulting counsel)
for a judicial determination of
the truth of the allegations
should be honored.

The juvenile's right to counsel
attaches as soon as, e.g., a
complaint is filed or the juve-
nile appears at intake.

All diversion decisions by the
police "should be made pursuant
to written agency policy that
insures fairness and uniformity
of treatment.”" So, too, diver-
sion by the intake unit. The
commentary emphasizes voluntary
participation and calls for a
written "contract" with the juve-
nile and parents. The filing de-
cision may be deferred for up to
90 days when the juvenile is re-
ferred to services. Informal
probation by the police is ex-
plicitly prohibited.

The juvenile's right to counsel
attaches at the "earliest feasi-
ble stage''--"at least" at intake.

Police decisions on diversion to

i be made pursuant to written guide-

lines. Requires a written state-

‘ment if the juvenile is not di-

verted. Calls for formal guide-
lines on all aspects of intake.
Intake personnel should also pro-

vide a written report if the juve-
nile is not diverted--and their
decision is subject to judicial
review. The filing decision (ap-
parently) may be deferred (brief-
ly) following a formal referral
to services. Such referrals are
to be governed by voluntary writ-
ten agreements "of a contractual
nature." Informal probation by
either the police or the intake
unit is explicitly prohibited.
And the juvenile's right to re-
fuse diversion and elect formal
processing is emphasized.

The juvenile's right to counsel
attaches at intake, if not
earlier; and this right is (ap-
parently) nonwaivable. '

Does not discuss diversion
by the police. Recommends
that referrals to noncourt
services by the intake unit
be governed by written poli-
cies and procedures. Such
referrals are to be volun-
tary, pursuant to written
agreement, and capable of
completion within a speci-
fied time, Proscribes ''non-
judicial probation and other
forms of conditional dispo-
sitions by the intake unit

.or its parent agency." And

the juvenile can (apparent-
ly) insist upon formal pro-

cessing.

Noncriminal
Misbehavior

With modifications of the sub-
stantive criteria, the decision
framework and recommended pro-
cedures parallel those in delin-
quency cases. Child protective
service workers and others are
likewise prohibited from under~
taking informal probation.

The juvenile's right to counsel
is identical to that in delin-
quency cases.

Repeatedly emphasizes the use of
voluntary services, but does not
discuss diversion in these cases
specifically. Probably the com-
ments on diversion of delinquents
are applicable by analogy.

The juvenile's right to counsel
attaches at the "earliest feasi-
ble stage'--'"at least" at intake.

Since the court's traditional jur-
isdiction over status offenses is
abolished, all such cases are, in
effect, "diverted" (and only the
types of limited intervention noted
above are authorized). Supports
referrals by parents and self-
referrals to youth service agen-
cies--when participation in pro-
grams is fully voluntary. Infor-
mal probation by the police is ex-
plicitly prohibited.

Where court jurisdiction is re-
tained, the juvenile's right to
counsel is (apparently) identical
to that in delinquency cases.

Does not address the issue.




:

The decision process and pro-
cedural requirements are the
same as those in delinquency and
noncriminal misbehavior cases--
save for the difference in sub-
stantive criteria. And informal
probation by child protective
service workers and others is,
again, prohibited.

Both the parents and the child
are entitled to counsel.

Abuse or Neglect

Stresses the provision of ser-
vices on a voluntary basis, but
does not discuss diversion in
abuse Or neglect cases specific-
ally.

Both the parents and the child
are entitled to assistance of
counsel.

Emphasizes the voluntary use of
services. Prohibits informal
probation by the police. Directs
the intake unit to issue 'de-
tailed guidelines and rules" to
govern its decisions in these
cases. Specifies that out-of-
home placements (other than by
court order or via emergency tem-
porary custody) are to be truly
voluntary, pursuant to written
agreement, and subject to judi-
cial monitoring.

Both ‘the parents and the child
are (apparently) entitled to
assistance of counsel at this
stage.

Does not address the issue.

Summary of Positioms: I. Delinquency

Two groups call for written guidelines on police diversion dec

similar nature.

Three groups prohibit informal probation by the police.

if the juvenile is mot diverted.

Four groups urge (varying types
probation by intake personnel;

vices.
such cases.

All four groups emphasize voluntary participation; three groups suggest written contracts'';
stress the right to refuse diversion.

1I. Noncriminal Misbehavior

Three groups stress the voluntary use of services, but none provides detailed guidance on diversion.
recommends written criteria on police referra

One group requires a written sta

cases by eliminating the court's traditional jurisdiction.

police; one of these also proscri

Two groups provide a right to counsel identica
contrary to its own recommendations, court jurisdiction over

III. Abuse or Neglect

Three groups emphasize th

of) written criteria for intake decisions;

Three groups make explicit provisi

1s to intake and decisions by the
Two groups explicit
bes similar practices by intake personnel, chil

isions, and a third recommends written criteria of a

And one group requires a written statement

three groups specifically prohibit informal
and at least two groups authorize deferring the filing decision after referral to ser-

tement if the juvenile is not diverted, and it authorizes judicial review in

and at least two groups
on for assistance of counsel.

One g—oup

jntake unit; one group "diverts" all
1y prohibit informal probation by the
d protective service workers, and others.

1 to that in delinquency cases; a third would (apparently) do so where,
such conduct is retained.

e provision of services on a voluntary basis, but none discusses diversion at lemgth. One

group calls for written guidelines on police referrals to intake; two groups propose written criteria for intake deci-

sions.

Two groups prohibit informal probation by th
protective service workers and others.
judicial monitoring of such placements.

child with rights to counsel at this stage.

e police; one o
One group calls for written agreements o
At least two--and pro

£ these extends the same proscription to child
n voluntary placements and provides
bably three--groups provide both the parents and the
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Summary of Positions Recommended by Stan

Table 3

dards Groups: Intake19

Delinquency

NAC

Task Force

TJA/ABA
(Tentative praft, 1977)

CAC

Requires a written complaint,
which is to be signed and sworn.
Sets forth criteria for formal
rules to structure discretion in
intake decisions. GCalls for
written guidelines on, and iden-
tifies specific bases for, deten-
tion and conditioned release.
Limits the scope of the intake
jnvestigation and emphasizes the
privilege against self-incrimina-
tion. The prosecutor's office is
to review the legal sufficiency
of the complaint upon request by
intake personnel. Intake to give
written notice of its recommenda-
tion within 24 hours ("excluding
nonjudicial days") if the juve-
nile is in custody and within 30
calendar days if the juvenile is
not in custody.

The juvenile's right to counsel
attaches at this stage (if not
earlier).

%The complaint is to be in writ-
iing, signed, and sworn. Qutlines
bases for detention. Calls for
written guidelines to govern
other intake decisions, but does
not identify specific criteria.
The prosecutor is to advise the
intake officer on the legal suf-
ficiency of the complaint upon
request. Intake to finish pro-
cessing within 48 hours if the
juvenile is in detention or shel-
ter care and within 30 calendar
days in noncustody cases (unless
the juvenile is diverted}.

The juvenile's right to counsel
attaches at the "earliest feasgi-
ble stage"--"at least" at intake.
And waiver of this right is per-
mitted only after the juvenile
has consulted with an attorney.

specifies that the complaint (or
ureport”) is to be in writing,

signed, and swOIT. Calls for
written guidelines to govern in-
take decisions and procedures.
Posits detailed criteria for de-
tention and conditioned release.
Emphasizes the privilege against
self-incrimination and limit2 the
scope of the jnvestigation by in-
take personnel. Directs that a
waiver of the juvenile's rights
should, among other things, be in
writing. Any complaint lacking
legal sufficiency to be uncondi-
tionally dismissed; the prosecu-
tor to review legal sufficiency
upon request. For juveniles in
custody, a petition for a release
hearing is to be filed within 24
hours; for juveniles not in cus-
tody (and not diverted), the in-
take decision is to be made with-
in 30 days.

The juvenile's right to counsel
attaches at this stage, if not
earlier; and this right is (ap-
parently) nonwaivable.

The juvenile is to be "“in-
formed of the steps in the
process at the initiation

of intake." Calls for "writ-
ten policy and procedure™ to
govern intake decisions.
Specifies detention criteria.
Calls for written guidelines
on conditions of release.
Recommends "independent Te-
view" of intake decisions
nthrough the court or appro-
priate prosecuting office."

Noncriminal
Misbehavior

The decision structure and pro-
cedural directives parallel
those in the standards on delin-
quency--except for the differ-
ences in the substantive cri-
teria for intake decisions.

The juvenile's right to counsel
is identical to that in delin-
quency cases.

Specifies criteria for pread-
judicatory shelter care. Calls
For written guidelines to govern
jntake decisions and indicates
that the unit responsible for
processing delinquency complaints
should handle these cases &S
well--but the actual standards on
intake practices mention delin-
quency cases only.

The juvenile's right to counsel
attaches at the "earliest feasi-
ble stage"--'"at least'' at intake.

Since the couri's traditional
jurisdiction over status offenses
is eliminated, the intake unit is
(apparently) not involved. Spe-
cifies criteria for "limited cus-
tody." And directs that if a
juvenile in such custody is placed
in a "temporary nonsecure residen-
tial facility" the staff of that
facility "'should promptly explain
to the juvenile his or her legal
rights."

Where the court's jurisdiction is
 retained, the juvenile's right to
counsel is (apparently) identical
to that in delinquency cases.

Does not address the issue.




Abuse or Neglect

With modifications of the sub~
stantive criteria for intake
decisions, the standards track
those on delinquency and non-
criminal misbehavior.

Both the parents and the child
are accorded rights to counsel.

Outlines criteria for preadjudi-
catory temporary custody; recom-
mends formal guidelines to struc-
ture discretion in intake deci-
sions. While the standards on
intake practices refer to delin-
quency cases only, the commentary
assigns responsibility for abuse
or neglect cases to the same unit
which handles delinquency com-
plaints.

Both the parents and the child
are provided rights to counsel.

The complaint is to be written,
signed, and sworn. Requires the
intake unit to issue "'detailed
guidelines and rules" to govern
its decisions. Establishes cri-
teria for emergency temporary
custody, The prosecuting offi-
cial is to review the legal suf-
ficiency of the complaint upon
request by intake. Mandates
court-approved investigation
plans where the parents refuse
voluntary interviews. The in-
vestigating agency to provide
written reports to the court and
all parties.

Both the parents and the child
are (apparently) entitled to
assistance of counsel at intake.

Does not address the issue.

Summary of Positions: I. Delinquency

Three groups require the complaint to be in writing, signed, and sworn.
to structure discretion in intake decisions,
specify bases for detention;

rights to be in writing.

All four groups recommend formal, written guidelines
and two groups identify criteria for screening complaints. All four groups

two groups also outline grounds for conditioned release.
against self-incrimination and limit the scope of intake investigations;
Three groups indicate that the prosecutor shoul
upon request by intake; the fourth group authorizes review of intake deci
three groups cstablish time limits for intake decisions (or filing a peti

Two groups emphasize the privilege
one of these requires a waiver of the juvenile's
d review the legal sufficiency of the complaint
sions by either the prosecutor or the court. And
tion for a release hearing).

Three groups accord the juvenile right to counsel; one of these (apparently) makes this right nonwaivable.

II. Noncriminal Misbehavior

At least one group recommends the same
substantive criteria for decisions.
court's traditional jurisdiction, but authorizes "limited custody

Two groups provide the juvenile right to counsel; a third would do so where, contrar
jurisdiction is retained.

III. Abuse or Neglect

At least two groups require complaints to be written, signed, and sworn.
ture discretion in decisions by intake, and the same three
also identifies criteria for screening complaints.
legal sufficiency upon request by intake.

voluntary interviews.

procedures applicable in delinquency cases--with appropriate modifications of the
Two groups identify bases for preadjudicatory placements.

One group eliminates the

" in a manner (apparently) not involving intake personnel.,

y to its own recommendations, court

Three groups call for written guidelines to struc-
groups specify bases for preadjudicatory placements. One group
Two groups indicate that the prosecutor should review the complaint for
One group requires court-approved investigation plans where the parents refuse

At least two--and probably three--groups provide both the parents and the child rights to counsel at this stage.
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Table 4a
Summary of Positions Recommended by Standards Groups: Preadjudicatory Proceedings--Judicial Review of Detention and Emergency Custody20
. IJA/ABA
NAC Task Force (Tentative Draft, 1977) CAC
! A judicial hearing is provided Provides judicial review of de- A judicial hearing is to be con- Juveniles in detention or
| within 24 hours of taking into tention or shelter care within vened within (24 or) 48 hours of shelter care are to be
custody. The juvenile is en- 48 hours of taking into custody. | taking into custody. The juve- brought before the court
titled to written notice, an The hearing "should conform to nile's rights include, but are not |"within 48 hours of admis-
impartial judge, the privilege due process requirements.! The limited to, written notice, hear- |[sion.!" The nature of the
against self-incrimination, a juvenile is entitled to, among ing by an impartial judge, the hearing is not discussed.
public hearing upon request, a other things, written notice, an | privilege against self-incrimina- [A review hearing on con-
verbatim record, and other impartial judge, the presence of | tion, and having his or her parents |tinued detention is pro-
procedural protections. The im- |a parent or guardian, a public present. '"There should be a vided every 10 court days.
position of money bail is prohib- | hearing upon request, the privi- | strong presumption against the Does not comment on appeals.
ited. lege against self-incrimination, | validity of a waiver of any con-
and a verbatim record. The im- stitutional or statutory right of
Delin The prosecution must establish position of money bail is pro- the juvenile," and any such waiver
quency " : - . .
probable cause'' to believe the scribed. must, among other things, be in
allgg;tions agd demonstra?e the | The prosecution must show "prob- wr%?igg. Thg ?mposition of money
need fox continued desention 7, | mls causel to belisve the alle. | bl if prohibited.
A review hearing is Eequired aé gations, and it must demons?rate The prosecution mu§t provide '‘prob-
least every 7 days. Appeals of the need for fu?thgr detgntlon by gble Fause” t9 believe that the
detention orders "éhould be heard "clear and convincing evidence." | juvenile committed the offepse
and decided as expeditiously as Where secure_detentlon is con- charged and show.the necessity of
possible. " tinued, the judge should review continued detention by '‘clear and
. the case at least every 10 court | convincing evidence." There is an
The juvenile's right to counsel days;'and provision is made for automatic review hearing every 7
N . expedited appeals. days. Appeals to be heard within
attaches here (if not earlier), . s 24 hours of notice or motion, and
and the judge should inform the [The juvenile's right to counsel decisi ’
. . X X ) 5 : ecisions on appeal should be
juvenile of this right. attaches here (if not earlier), filed h lusi f th
and waiver of this right is per- 1ed at"t e concluslon of the
mitted only after the juvenile hearing.
has consulted at least once with | The juvenile's continuing right to
an attorney. counsel is (apparently) nonwaiva- .
ble.
While the substantive criteria The standards themselves do not Since the court's jurisdiction Does not address the issue.
for continued custody differ, address the nature or timing of over status offenses is eliminated,
the rights, procedures, and the review hearing, but the ac- there is no judicial review of the
- time limits are identical to companying text suggests that the | voluntary, short-term placement
Noncriminal those in delinquency ca »mmendations for deli hani t ding "al-
Misbehavior q y cases. recommendations for delinquency mechanisms (except regarding '"a

The parents are also entitled to
counsel.

cases are applicable here also.

And the standards do explicitly
provide the juvenile a right to
counsel at such a hearing (or
earlier).

ternative residential placements,"
which will be noted below).

Where the court's jurisdiction is
retained, the juvenile's right to
counsel is (apparently) identical
to that in delinquency cases.
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Abuse or Neglect

But for the differing custody
criteria, the framework paral-
lels those in delinquency and
noncriminal misbehavior cases.

Both the parents and the child
are entitled to assistance of
counsel.

A petition is to be filed within
24 hours of taking into emergency
protective custody; upon receipt
of the petition, "the court should
irmediately convene a hearing."

"Both parents and child should be
present at this hearing and both
should be represented by counsel."

The State agency is to petition
the court '"no later than the first
business day after taking custody.
The court should "immediately"
ensure notice te the parties, in-
form the parents of their right to
(appointed) counsel, and appoint
independent counsel for the child.
The hearing is to be convened "on
the same business day if at all
practicable, and no later than the
next business day." The rules of
evidence are those in civil pro-
ceedings.

Does not address the issue.

Summary of Positions: I. Delinquency

At least one group provides judicial review within 24 ho
such review within 48 hours.

waiver of his or her rights to be in writing.

Three groups Trequire

evidence." Two groups provide further review

expedited appeals.

urs of taking into custody; two--and probably three--groups require
Three groups accord the juvenile a wide array of procedural right
hearing by an impartial judge, and the privilege against self-incrimination.

s, including written notice,

And at least one group requires a juvenile's

showing of "probable cause” and proof of the need for continued detention by "clear and convincing
hearings eyexry 7 daysj the other two, every 10 days, Three groups authorize

Three groups explicitly provide the juvenile right to counsel; one of these (apparently) makes the right nonwaivable.

II. Noncriminal Misbehavior

At least one group calls for the same procedures applicable i
of course, differ). Another group seems to be in agreement,

Two groups provide the juvenile right to
group would provide the juvenile right to counsel where, contrary

conduct is retained.

I1XI. Abuse or Neglect

Two groups require a judicial hearing wi
hearing within 2 "business days."
the differing custody criteria);

rules of evidence are those applicable in civil proceedings.

the other two groups are less specific on procedural issues.

n delinquency cases (though the criteria for continued custody,
but it offers no standards on the subject.

Three groups provide both the parents and the child rights to counsel.

counsel, and one of these would also provide counsel for the parents. A third
to its own recommendations, court jurisdiction over such

thin 24 hours of taking into emergency protective custody; one group calls for a
One group makes the hearings directly analogous to those in delinquency cases (excepting

One group directs that the
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Table 4b

Summary of Positions Recommended by Standards Groups: Preadjudicatory

Proceedings--Waiver and Transfer Hearings21

Delinquency

NAC

Task Force

IJA/ABA
(Tentative Draft, 1977)

CAC

Transfer to adult criminal court
is authorized only if: the juve-
nile is at least 16; there is
"'probable cause" to believe (a)
that the juvenile committed the
alleged offense and (b) that the
alleged offense is of a '"heinous
Or aggravated nature' or that the
juvenile has committed "repeated
serious delinquency offenses";
and there is "clear and convinc-
ing evidence" that the juvenile
is "not amenable to treatment by
the family court’--"because of
the seriousness of the alleged
conduct, the juvenile's record
of prior adjudicated offenses,
and the inefficacy of each of
the dispositions available to
the family court."

Requires a "full and fair hear-
ing" at which the juvenile is
accorded "all essential due
process safeguards," including
the right to counsel. The
court should state, on record,
the basis for its findings. And
either the juvenile or the pro-
secution can appeal the court's
order.

Transfer is allowable only if:
the juvenile was at least 16 at
the time of the alleged offense;
that offense was "aggravated or
heinous in nature! or ""part of a
pPattern of repeated delinquent
acts"; there is "probable cause"
to believe that the juvenile
committed the offense; and the
juvenile is '"not amenable, by
virtue of his maturity, criminal
sophistication, or past exper-
ience in the juvenile justice
system, to services provided
through the family court.!

Mandates a hearing "that com-
ports with due process including
but not limited to the right to
counsel and a decision rendered
in accord with specific criteria
promulgated by either the court
or the legislature." The cri-
teria in the Appendix to Kent
"should be the minimum specific
criteria on which these decisions
are based." Waiver of the right
to counsel is permitted only
after the juvenile has conferred
at least once with an attorney.
The juvenile can (apparently)
appeal the court's order; appeals
by the prosecution are not men-
tioned specifically,

Authorizes transfer to adult crim-
inal court only if: the juvenile
was at least 16 at the time of the
alleged offense; the conduct
charged is a "class one juvenile
offense'*; there is '"probable
cause" to believe that the juve-
nile committed the offense; and
there is ''"clear and convincing evi-
dence' that the juvenile is 'mot a
proper person to be handled by the
juvenile court." To hold that the
juvenile is "not a proper person,"
the court must find: that the of-
fense is ""'serious"; that the juve-
nile has previously been adjudi-
cated delinquent on a charge of
inflicting or threatening "signi-
ficant bodily injury'; that the
dispositions available to the juve-
nile court would likely be ineffi-
cacious; and that an appropriate
disposition is available to the
adult criminal court.

Requires an adversary hearing, and
directs the court to issue written
findings and reasons for its deci-
sion. The juvenile is accorded a
nonwaivable right to counsel and
numerous other procedural protec-
tions. Either the juvenile or the
prosecution can appeal the court’'s
order, and appellate courts are to
render their decisions "expedi-
tiously."

*That is, an offense for which,
under criminal statute, the maxi-
mum sentence is "death or impri-
sonment for life or for a term in
excess of twenty years,"

Because of the correctional
focus of the project, does
not address the issue,

Noncriminal
Misbehavior

Abuse or Neglect

Not Applicable
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Summary of Positicns:

I.

II.

III.

Delinquency

A.

Criteria for Waiver and Transfer

Three groups stipulate that the juvenile must be at least 16 years old. And the same three groups require
a finding of “probable cause" by the juvenile or family court.

Two groups require that the alleged offense be "aggravated or heinous in nature' or that the juvenile have
committed repeated delinquent acts. The third group links waiver to its proposed classification scheme,
requiring a ''class one juvenile offense.” .

Two groups call for a finding that the juvenile is "not amenable to" the services or treatment which might
be ordered by the family court; one of these groups requires '"clear and convincing evidence" on this issue;
and both groups outline general criteria to govern the determination. The third group requires a demon-
stration, by ‘clear and convincing evidence," that the juvenile is "not a proper person to be handled by
the juvenile court," specifying that such a demonstration must conform to strict criteria--including, among
other things, proof of a prior adjudication on charges of threatening or inflicting "significant bodily
injury."

B. Judicial Hearings, Procedural Rights, and Appeals
Three groups call for judicial hearings on waiver énd transfer; two of these specify, in general terms, that
the hearings should comply with due process requirements; and the third group outlines hearing procedures in
some detail.
Three groups provide the juvenile right to counsel and other procedural safeguards; ome group makes the juve-
nile's right to counsel nonwaivable; another group requires that the juvenile consult with an attorney at
least once before waiving the right to counsel. Two groups explicitly authorize appeals by either the juve-
nile or the prosecution, and one of these directs that such appeals be processed "expeditiously." The third
group (apparently) authorizes appeals by the juvenile, but does not specifically mention appeals by the prcue-
cution.

Noncriminal Misbehavior -- Not applicable.

Abuse or Neglect -- Not applicable.
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Summary of Positions Recommended by Standards Groups: Preadjudicatory Proceedings--Notice, Arraignment, and Other Matiers

Table 4c

22

NAC

Task Force

IJA/ABA
(Tentative Draft, 1977)

.

CAC

|
|

Written petition to give speci-

* fic notice of the charges; sum-

mons (or other written notice)
to advise the juvenile of his or
her legal rights. "Each state

- should develop rules and guide-

lines permitting as full dis-
covery as possible prior to
adjudication and other judicial
hearings." Guardians ad litem
to be appointed where appro-
priate. A 'probable cause'
hearing in cases mot involving
detention or waiver is availa-
ble upon request. All forms of
plea negotiations are prohibit-

Written petition to specify the
allegations ''with reasonable par-

f ticularity!; summons to inform

1 the juvenile of his or her right

| to counsel. ''Comprehensive rules"
| for family court practice to cover
| pretrial discovery "in detail."

Guardians ad litem to be appointed
for incompetent clients. "Plea
bargaining in all forms should be
eliminated from the delinquency
adjudication process." Juveniles
in custody to be arraigned at the
detention hearing; other juveniles,
within 72 hours of receipt of a
citation or summons.

Written petition to set forth the
allegations '"with particularity';
the juvenile is also to receive
written notice of hisor her legal
rights. An elaborate series of
standards support broad pretrial
discovery. Guardians ad litem to
be appointed in appropriate cases.
All juveniles (apparently) have a
right to a 'probable cause!" hear-
ing. Plea bargaining on charges
is permitted, but bargaining on
dispositions is proscribed. The
juvenile's "initial appearance"
("'similar to arraignment") to be
no mere than 5 days after the

Because of the correctional
focus of the project, does

not address the issue.

Delinquency ed. The juvenile to be ar- o petition is filed; the judge to
raigned within § days of filing | 1he juvenile is accorded a con- personally explain the juvenile's
the petition; the judge to tinuing right to counsel, which rights. A waiver of these rights
fully inform the juvenile of can be waived only after consult- | "pe ip writing and truly volun-
the nature and possible conse- 1ng w;ﬂ@ an attorney. "?°g?t tary.
quences of the charges and his procedu.es. . .prior to adjudica- . . .
“or her rights tion should conform to due pro- The juvenile's right to counsel
' cess requirements. Except for is altogether nonwaivable. Par-

Throughout preadjudicatory pro- the right to bail...[and the ents, while not accorded full
cgedings, the juvenile is pro- right to grand jury indictment], party status, are entitled to
vided the right to counsel and the juvenile should have all the "subordinate participation' in
"all the other rights accorded procedural rights given a crim- the proceedings and are provided
to defendants in criminal cases inal defendant.” the right to (appointed) counsel.
except for the right to indict-

ment by a grand jury...[and the

right to baill."

The same standards applicable Except for brief mention in com- Recommends abolition of the Does not address the issue.
to delinquency proceedings mentary, preadjudicatory proceed- | court's traditional jurisdiction

Noncriminal govern these cases, as well. ings in these cases are not dis- over status offenses.

Misbehavior The parents are also entitled cussed. Where such jurisdiction is re-

to counsel "throughout the pro-
ceedings."

The standards do provide the juve-
nile the right to counsel at the
"earliest feasible stage."

tained, the juvenile's right to
counsel is (apparently) identical
to that in delinquency cases.




The standards governing delin-
quency and noncriminal misbe-
havior cases explicitly cover
these matters, too.

Both the parents and the child

are accorded rights to counsel.

While these cases are mentioned
occasionally in commentary, most
of the pertinent standards focus
on delinquency matters only.

The standards do extend rights
to counsel to both the parents
and the child.

Upon filing of a petition, the
court should appoint independent
counsel for the child and ""prompt-
ly interview the parents," noti-
fying them of their right to (ap-
pointed) counsel. Court review
of the investigation plan and, if

Does not address the issue.

Abuse or Neglect

any party so requests, a full
hearing on the plan is required;
the court must find "probable
cause' to approve the investiga-
tion. The rules of evidence are
those in civil matters; both the
parents and the child have the
discovery rights of the delin-
quency respondent in the Pretrial
volume.

Summary of Positions:

Three groups require that written petitions give specific notice of the charges and set forth the allegations "with particu-

larity" (or '"with reasonable particularity"). One group directs that the summons should inform the juvenile of his or her

right to counsel; two groups call for a similar, more detailed notification of rights in the summons or other written document.
), !

Three groups support broad pretrial discovery; two of these address the issue in general terms; the third tenders detailed
standards on the subject. Three groups provide for appointments of guardians ad litem in appropriate cases--but the grounds
for appointments differ. Two groups prohibit all forms of plea bargaining; a third allows bargaining on charges, but not

Two groups provide a right to a "probable cause" hearing in cases not involving detention or waiver. Three groups make provi-
sion for arraignment (or "initial appearance") within a specified period and require the judge to explain the juvenile's rights.
One group directs that a waiver of these rights be in writing.

Two groups explicitly grant the juvenile "all the procedural rights given a criminal defendant" prior to trial except the rights
to bail and grand jury indictment; a third group is in accord. One group allows waiver of the juvenile's right to counsel only
after consulting with an attorney; another group makes the juvenile's right to counsel nonwaivable. And one group authorizes
"subordinate participation" by the juvenile's parents.

One group calls for procedures identical to those in delinquency cases. Another group recommends abolition of the court’s

Two groups provide the juvenile a right to counsel; a third would do so where court jurisdiction over such conduct is retained;
and one of these groups also provides the parents a right to counsel.

I. Delinquency
on dispositions.
II. Noncriminal Misbehavior
traditional jurisdiction over status offenses.
ITI. Abuse or Neglect

One group establishes procedures identical to those in delinquency cases. Two groups provide broad pretrial discovery rights.
One group calls for court review of agency investigation plans and requires a finding of "probable cause" to approve such plans.
One group directs that the rules of cvidence in civil proceedings are applicable.

Three groups provide rights to counsel to both the parents and the child.
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Summary of Positions Recommended by Standards Groups: Adjudication--Uncontested Proceedings

Table Sa

23

Delinquency

NAC

Task Force

T1JA/ABA
(Tentative Draft, 1977)

CAC

The judge should "inquire thor-
oughly into the circumstances"
pertinent to the admission.
Proscribes acceptance of any
bargained-for admission; the
judge should explain this prohi-
bition to the respondent and ask
the respondent and the attorneys,
on record, if any bargaim has
been made. Before accepting an
admission, the judge must also
determine, on record: that the
respondent is able to, and does,
understand the nature and conse-
quences of the admission; that
the respondent has received "ef-
fective assistance of counsel;
and that "there is a factual
basis for the allegations."

In determining that the respon-
dent does, in fact, understand
the nature and consequences of
the admission, the judge is to
explain, on record: the allega-
tions; the rights of the re-
spondent; the effect of the
admission on those rights; and
the most restrictive disposition
that can be imposed.

""Respondents should be permitted
to withdraw an admission for any
fair and just reason prior to
disposition of their case."

The judge must "inquire thor-
oughly into the circumstances"
surrounding the admission. '"No
admission that is the result of
a plea agreement should be ac-
cepted by the court." And
"'statements of counsel that no
such agreements have been made
should appear on the record."
Before accepting an admission,
the judge must determine: that
the respondent "has the capacity
to understand the nature and
consequences of the proceeding";
that the admission is "knowingly
and voluntarily offered''; and
that the respondent has been
"fully and effectively repre-
sented" by counsel. To deter~
mine that the admission is
Yknowingly and voluntarily of-
fered," the judge must find that
the respondent understands the
allegations, the nature of the
rights waived, the consequences
of such waiver, and the most re-
strictive disposition that could
be imposed. "By inquiry of the
juvenile, the court should then
determine that the allegations
in the petition are truec."
"Alford pleas" are specifically
prohibited. And, if a guardian
ad litem has been appointed, '"no
admission should be accepted
without independent proof of the
acts alleged."

The respondent may withdraw the
admission prior to disposition
for "any fair and just reason."

If plea bargaining (which is
permitted only on the charges,
not the disposition) has oc-
curred, the judge should, on
record, 'require disclosure of
the agreement and the reasons
therefor in advance of the time
for tender of the plea." And

the judge is to ''reach an inde-
pendent decision whether to grant
the concessions contemplated in
the agreement." Before accepting
any admission, the judge must ad-
monish the respondent of his or
her rights and explain the most
restrictive disposition that
could be imposed. And the judge
must determine: that the respon-
dent "has the mental capacity to
understand his or her legal
rights...and the significance of
such a plea"; that the rzspondent
understands the allegations; that
the plea is voluntary; that ''the
allegation admitted is true"; and
that the respondent ''was given
the effective assistance of an
attorney." "Alford pleas" are
(apparently) prohibited. And the
vicws of parents (who arenot com-
plainants) regarding the plea
should be considered by the court
"in exercising discretion in whe-
ther to reject the tendered plea."

Prior to disposition, the respon-
dent may withdraw the admission
for "any fair and just reason."

Because of the correctional
focus of the project, does
not address the issue.




Noncriminal
Misbehavior

The procedures are (apparently)

identical to those in delinquency
cases, except that both the par-
ents and the child are entitled

to (appointed) counsel.

The juvenile is accorded the
right to counsel, but uncon-
tested proceedings in these
cases are not specifically
addressed.

Recommends elimination of the
court's jurisdiction over such
conduct,

Where the court's jurisdiction
is retained, the juvenile is
entitled to assistance of coun-
sel.

Does not address the issue.

Abuse or Neglect

The procedures are (apparently)
identical to those in delinquency
and noncriminal misbehavior
cases, except that both the par-
ents and the child are entitled
to (appointed) counsel.

Both the parents and the child
are provided rights to counsel,
but uncontested proceedings are
not specifically discussed.

Both the parents and the child
are accorded rights to counsel.
Does not specifically discuss
admissions, but directs that if
the parents agree to out-of-home
placement of the child after the
agency's investigation, then the
court should convene a hearing
"regarding the propriety of and
the anticipated duration of such
placement." After the hearing,
the petition may be dismissed,
and the procedures for voluntary
placement pursuant to written
agreement are then applicable.

Does not address the issue.

Summary of Positions: I. Delinquency

Two groups prohibit all forms of plea bargaining and direct that no admissions resulting from such bargaining should be
accepted by the court. These two groups require the judge to obtain statements of counsel, on record, affirming that no

plea negotiations have occurred.

A third group allows bargaining on the charges, but not on dispositions. This group

specifies that the judge should require disclosure of the plea agreement and the reasons for it prior to the time for
tendering the plea; the judge is then to independently decide whether to concur in or reject the agreement.

Three groups direct the court to make specified findings before accepting any admission.

All three groups stipulate that

the judge should find that the respondent possesses the requisite mental capacity--but the wording of the relevant tests
varies slightly. The three groups also require the judge to find that the admission is made voluntarily and with an under-
standing of its consequences; and, while the phrasing of the groups' decision criteria varies somewhat, the tests seem

virtually identical in substance.

In addition, the three groups call for a finding that the juvenile has received effective

assistance of counsel. And the three groups require the court to find that the allegations admitted are true (or that 'there

is a factual basis for the allegations").

And one group directs the court to consider noncomplainant parents' views on the admission.
group p P

At least one group--and probably another--specifically prohibits "Alford pleas."

Three groups allow liberal withdrawal of admissions prior to disposition, permitting such withdrawal for "any fair and just

reason."

II. Noncriminal Misbehavior

One group (apparently) calls for procedures identical to those in delinquency cases, except that the parents are also

accorded the right to counsel,

juvenile the right to counsel, but does not comment specifically on uncontested proceedings.

III. Abuse or Neglect

One group would eliminate the court's jurisdiction over noncriminal misbehavior; but,

where such jurisdiction is retained, it would provide the juvenile assistance of counsel. And one group grants the

One group (apparently) approves the same procedures applicable to delinquency cases, except that the parents are also

provided the right to counsel.

One group mentions only that both the parents and the child are entitled to assistance

of counsel. And one group provides the same rights to counsel and further specifies that, if the parents assent to
out-of-home placement of the child before the adjudicatory hearing, then after a hearing on such placement the petition
may be dismissed and the case handled by voluntary, written agreement.
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Summary of Positions Recommended by Standards Groups: Adjudication--Contested Proceedings

Table Sb

24

Delinquency

NAC

Task Force

IJA/ABA
(Tentative Draft, 1977)

CAC

The respondent is provided the
right to counsel and the right
to a public hearing upon re-
quest. He or she is also en-
titled to receive prior notice,
to be present, to compel the at-
tendance of witnesses, to pre-
sent evidence, to confront and
cross-examine witnesses, to have
an impartial decisionmaker, and
to have "all the other rights
accorded to defendants in crim-
inal cases except for...[the
right to trial by juryl." No
statement made by the juvenile
while in the custody of a law
enforcement officer is admis-
sible "as part of the govern-
ment's case-in-chief" unless it
was made in the presence of
either a parent or an attorney.
The allegations must be proved
"beyond a reasonable doubt."

"A verbatim record should be
made of all proceedings."

Adjudications "should conform to
due process requirements." The
juvenile is entitled to public
proceedings upon request. "At
the adjudicatory hearing, the
juvenile alleged to be delinquent
should have all the rights given
a criminal defendant except for
the right to trial by jury."
These include, among others, the
rights to receive prior notice,
to compel the attendance of wit-
nesses, to confront and cross-
examine witnesses for the State,
to have an impartial judge, and
to require proof '"beyond a reason-
able doubt." Statements made by
the juvenile during interrogation
are (apparently) inadmissible "to
prove the government's case' un-
less such statements were made in
the presence of an attorney (or,
perhaps, a parent). The juvenile
is entitled "to avoid waiving his
or her constitutional rights with-
out prior consultation with an
attorney," and the right to coun-
sel itself cannot be waived with-
out such consultation. There
should be a verbatim record of
the proceedings.

The juvenile's timely receipt of
written notice of the charges, the
presence of attorneys for the juve-
nile and the State, and the pre-
sence of the juvenile are 'requi-
sites for adjudication proceedings
to begin." The juvenile is en-
titled to a public trial upon re-
ques? and to trial by jury requir-
ing a unanimous verdict. The re-
spondent also has the right to call
witnesses and to confront and cross-
examine witnesses for the State.
"Unless advised by counsel" state-
ments of the juvenile made in cus-
tody of the police, or made to the
prosecutor, intake officer, or so-
cial service worker "during the
process of the case,'" should be in-
admissible "prior to a determination
of the petition'sallegations." The
standard of proof is "beyond a rea-
sonable doubt." Parents of the
juvenile "should be permitted to
make representations to the court
either pro se or through counsel in
a jury-waived contested adjudication
proceeding." The juvenile's right
to counsel is nonwaivable. And a
verbatim record of the proceedings
is required.

Because of the correctional
focus of the project, does
not address the issue,

Noncriminal
Misbehavior

The procedures are identical to
those in delinquency cases, ex-
cept that the parents and the
child are both entitled to (ap-
pointed) counsel.

The juvenile is accorded the
right to counsel, but these pro-
ceedings are not specifically
discussed.

Recommends abolition of the court's
traditional jurisdiction over sta-
tus offenses, Creates a "special
jurisdiction to approve or disapprove
alternative residential placement
or its continuation" where the juve-
nile and the parents cannot agree to
such placement voluntarily., The
parties to a hearing on such place-
ment are entitled to prior notice;
they are accorded rights to counsel;
and they may present evidence,

Where traditional jurisdiction over
status offenses is retained, the
juvenile is provided the right to
counsel.

Does not address the issue.




The procedures are the same as
those in delinquency and non-
criminal misbehavior cases,
except that the parents, as
well as the child, are entitled
to (appointed) counsel; the
Abuse or Neglect standard of proof is 'clear and
convincing evidence'; and the
1imits on admitting juveniles'
custodial statements are (pre-
sumably) not applicable.

The proceedings are to be gov-
erned by "the general rules of
evidence applicable to the trial
of civil cases" in the jurisdic-
tion. The standard of proof is
welear and convincing evidence."
And both the parents and the
child are entitled to assistance
of counsel.

Both the parents and the child
are entitled to prior notice, to
(appointed) counsel, to be pre-
sent (though the court may, on
motion, f£ind that attendance
iyould be detrimental to the
child"), to present evidence,
and to request a jury trial re-
quiring a unanimous verdict.

The rules of evidence are (basic-
ally) thosein civil proceedings.
And the standard of proof is
tclear and convincing evidence."

Does not address the issue.

Summary of Positions: I. Delinquency

Three groups provide the juvenile the righ

to trial by jury requiring unanimous verdict.

Three groups specify that the juvenile is entitl
witnesses, confront and cross-examine witness
specify that the juvenile is, in addition, en
except for the right to jury trial. The third group reaches essentl
right to trial by jury, as

Three groups impose limitations on the ad
but there are numerous subtle variations (and ambiguities) in the groups’

Three groups grant the juvenile the right to counsel; one of these specifies that t
right--can only be waived after consulting with an attorney; and another group makes t
waivable. One group also grants the parents a T
jury-waived proceedings.

II. Noncriminal Misbehavior

One group calls for procedures jdentical to those in delinquency cases, excep

Three groups require a ver

well.

ed to, among other things,
es for the State,
titled to all of the other adjudicatory rights given

missibility of the juvenile's unc

receive prior notice,

t to a public hearing upon request. One group accords the juvenile the right

compel the attendance of

and require proof tbeyond a reasonable doubt." Two groups

his right--0
he juveni

to a criminal defendant

ally the same result--and grants the aforementioned

ounseled statements to prove the allegations--
respective positions on this issue.

r any other constitutional
le's right to counsel non-
ight to counsel and permits them to make representations to the court in
batim record of all proceedings.

¢t that the parents are also entitled to counsel

(including appointed counsel, where appropriate). One group accords the juvenile the right to counsel, but does not spe-
cifically address these proceedings. And one group recommends elimination of the court's traditional jurisdiction over

these cases (though it would provide
group would create a ugpecial jurisd
the parents and the juveni

evidence.

III. Abuse or Neglect

Three groups accord rights to counsel to both t
convincing evidence." And one of these groups
mitting juveniles' custodial statements) the stan

le the rig

evidence in civil proceedings are (generally) controlling.

jury trial requiring unani

mous vexdict.

the child; the same three
n all other respects (pres

he parents and
directs that i

:

the juvenile assistance of counsel where such jurisdiction is retained). The latter
iction" to approve OT disapprove talternative residential placement"; it would grant
hts to notice and counsel at a hearing on such placement, and allow them to present

groups call for proof by 'clear and
umably excepting the limits on ad-
dards on delinquency are applicable. Two groups specify that the rules of
And one group provides the parents and the child the right to
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Summary of Positions Recommended by Standards Groups:

Table 6a

Dispositions--Predisposition Investigations and Reports

25

Delinquency

NAC

Task Force

IJA/ABA
(Tentative Draft, 1877)

CAC

Calls for written guidelines
and rules to govern investiga-
tions, as well as the prepara-
tion and dissemination of re-
ports. Investigations should
proceed prior to adjudication
only with the respondent's in-
formed, written consent; and
the information obtained should
not be considered by the court
before the adjudicatory deci-
sion. Limits the scope of the
investigation by specifying
permissible sources of infor-
mation; directs that informa-
tion sought must be "essential
to the making of dispositional
decisions." "In requesting an
interview with the subject of
a petition or his/her family...
[the investigator] should ad-
vise interviewees that they may
decline to participate in the
interview and that they are en-
titled to be represented by
counsel.”" Requires a court
hearing prior to diagnostic
examinations or commitments.
Outlines the proper format for
reports. And requires that
counsel for the juvenile, the
parents, and the State be
granted access to these reports
in a timely fashion.

"The sources of dispositional
information, the techniques
for obtaining it, and the con-
ditions of its use should be
subject to legal rules." In-
vestigations may begin prior
to adjudication, so long as
the information obtained is
not admissible until the pe-
tition is sustained. Outlines
permissible sources of infor-
mation. Requires that juve-
niles being interviewed be in-
formed of the possible dispo-
sitional consequences of their
statements and be allowed ac-
cess to counsel or a parent
prior to questioning "to in-
sure voluntariness and an in-
formed judgment concerning the
providing of information."
Mandates a hearing prior to
diagnostic commitments. Dir-
ects that attorneys for the
State and the juvenile be pro-
vided copies of the report *in
sufficient time...to permit
careful review and verifica-
tion if necessary." Indicates
that the parents are entitled
to counsel "at the disposi-
tional stage' in some cases.

Urges the adoption of "written
guidelines and rules for the
conduct of predisposition in-
vestig:ztions and the prepara-
tion and submission of predis-
position reports." Investiga-
tions prior to adjudication are
permitted only when 'the juve-
nile and the juvenile's attor-
ney consent in writing to an
earlier undertaking.'" '"In no
eveat should the court consi-
der the report in advance of
adjudication." Identifies per-
missible sources of informa-
tion. Requires that juveniles
being questioned be informed of
the pussibie dispositional con-
sequences of their statements
and be allowed to consult with
counsel; also establishes
strict standards for determin-
ing the voluntariness of juve-
niles' statements. Calls for a
hearing prior to diagnostic
examinations or commitments.
Establishes a format for re-
ports. Attorneys for the juve-
nile and the State must receive
copies of the report in time
"to allow for independent in-
vestigation, verification, and
the development of rebuttal
information."

Recommends '[w]ritten policy and
procedure [to] define the scope
and conduct of predisposition in-
vestigations...[and] the prepara-
tion and submission of predisposi-
tion reports." Investigations
prior to adjudication require the
juvenile's counseled consent and
"adequate precautions' to assure
nondisclosure to the court before
the adjudicatory decision. The
investigation is to be completed
within "three weeks in general,

or ten judicial days for youths

in detention." And the report is
to be submitted to the court and
to respondent's counsel ''a minimum
of two working days in advance of
the date set for disposition."

Noncriminal
Misbehavior

The standards on delinquency
explicitly cover these cases
also, prescribing a slightly
different format for reports.
And both the parents and the
juvenile have continuing
rights to counsel.

While investigations and re-
ports are not specifically
discussed, the juvenile has a
continuing right to counsel.
And the parents are also en-
titled to counsel "at the dis-
positional stage...when it ap-
pears that their affirmative
participation will be required
in the dispositional order or
plan."

Recommends elimination of the
court's traditional jurisdic-
tion over status offenses.
Where such jurisdiction is re-

tained, the juvenile has a con-
tinuing right to counsel.

Does not address the issue.




Abuse or Neglect

The procedures pertinent to
delinquency are explicitly
applied to abuse and neglect
cases as well, though a dif-
ferent format is required
for repcrts. Both the par-
ents and the child have con-
tinuing rights to counsel.

Accords continuing rights to
counsel to both the parents

and the child, but does not

specifically address predis-
position investigations and

reports.

Specifies the proper format
and content of the report;
provides continuing assistance
of counsel to the parents and
the child; and (inferentially)
grants counsel timely access
to the report. Additional
standards on preadjudicatory
investigations may be applica-
ble by analogy.

Does not address the issue.

Summary of Positions:

I. Delinquency

Four groups call for formal rules to struc
dissemination of predisposition reports.
adjudication, and all four groups prohib
is sustained. Three groups identify permissible sources of informatio
scribe (slightly varying,
groups provide the juvenile a right to consult ¢
one of the three groups extends similar safeguards to other
ings prior to diagnostic commitments;
A1l four groups require that counsel for the juven

two groups require suc

ture discretion pertinent to predisposition investigations and the preparation and
Three groups require the juvenile's informed consent for any investigation prior to

it the admission of information obtained in such investigations until after the petition
n--but the sources designated differ. Three groups pre-
but generally similar) safeguards to ensure the voluntariness of juveniles' statements; two of the
ounsel; the third group authorizes consultation with counsel or a parent; and

members of the juvenile's family. Three groups require court hear-
h hearings before diagnostic examinations not involving commitments.

one group also provides counsel for the parents a copy of the report.

II. Noncriminal Misbehavior

Only one group explici

retained.

III. Abuse or Neglect

One group expiicitly applies the same rules and p
is prescribed. Another group details the proper
timely access to these reports.

ile and the State receive copies of the report in a timely manner. At least

tly addresses predisposition investigations and reports in these cases; and, except for a modification of
the format of the reports, it prescribes the same rules and procedures ap
accords rights to counsel to both the j
to counsel, and directs that the parent

plicable to delinquency matters. This group also
uvenile and his or her parents. Another group provides the juvenile a continuing right
s are entitled to counsel ''at the dispositional stage" in some cases. A third group

urges elimiration of status offense jurisdiction, but would provide the juvenile right to counsel where such jurisdiction is

rocedures pertinent to delinquency cases, though a different format for repovts
format and content of predisposition reports and (inferentially) grants counsel
Three groups provide continuing rights to counsel to both

the parents and the child.
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Table 6b

Summary of Positions Recommended by Standards Groups: Dispositions--Dispusitional Hearing526

8

Delinquency

NAC

Task Force

IJA/ABA
(Tentative Draft, 1977)

CAC

The dispositional hearing is to
be "separate and apart from,"
and held within 15 days of, the
adjudicatory preceedings. At-
torneys for the juvenile, the
parents, and the State "should
be afforded an opportunity to
present evidence...; to examine
and controvert any written
evidence; and to cross-examine
any witnesses.'' The parties
may subpoena, e.g., persons
who prepared or provided in-
formation for the predisposi-
tion report. The court may
rely on any "relevant and
material™ evidence which "was
not obtained in violation of
the adjudicated person's con-
stitutional rights." Estab-
lishes general guidelines to
structure judicial discretion
in the dispositional decision.
The judge 'should explain the
terms of the disposition to
the respondent and should
state, on the record, the
facts and reasons underlying
the dispositional decision."
The parents are entitled to
counsel, "if it appears that
they will be required to par-
ticipate affirmatively in the
dispositional order or plan."
The juvenile has a continuing
right to counsel.

A "full dispositional hearing"
is to be held within (15 or) 30
days of adjudication. The par-
ties are entitled to receive
timely, written notice; to em-
ploy compulsory process; to
present evidence; and to cross-
examine witnesses, ''including
any person who prepares a re-
port concerning the juvenile
which is before the court."
Presents guidelines to struc-
ture judicial discretion in
selecting a disposition. The
judge should, on record, make
"'specific findings on all con-
troverted issues of fact';
state '"the reasons for select-
ing the particular disposi-
tion"; indicate ''those alter-
native dispositions,...which
were explored and the reasons
for their rejection”; and out-
line "the precise terms of the
disposition which is imposed."
The juvenile has a continuing
right to counsel; the parents
are entitled to counsel,
twithout cost if necessary,...
when it appears that their
affirmative participation will
be required in the disposi-
tional order or plan."

"Jurisdictions...are encouraged
to experiment with various forms
of predisposition conferences,"

which are to be governed by for-
mal rules. If such a conference

does not result in agreement on
a disposition or if the judge
disapproves of the disposition
suggested, a "formal disposi-
tional hearing' should be held

within 15 (or 30) daysof adjudi-
cation. The partiesare entitled

to receive written notice in a

timely manner; to employ compul-

sory process; to present evi-

dence; and to cross-examine wit-

nesses, includirg '"any person

who prepares any report concern-

ing the juvenile.' "Disposi-
tional information should be

relevant and material." General

guidelines are established for
the court's dispositional deci-
sion. The judge should "make

specific findings on all contro-

verted issues of fact, and on
the weight attached to all sig-
nificant dispositional facts";

"state for the record...the rea-

sons for selecting the particu-
lar disposition"; 'indicate for
the record those alternative

dispositions...that were explored

and the reason for their rejec-
tion'"; and describe "with par-
ticularity the precise terms of

the disposition that is imposed."

The juvenile has a continuing
right to counsel. And the par-
ents are (apparently) entitled
to counsel, as well.

Because of the correctional
focus of the project, does
not address the issue.

Noncriminal
Misbehavior

The procedures are identical to
those in delinquency cands, ex-
cept that the parents, as well
as the juvenile, have a con-
tinuing right to counsel in all
cases--and the substantive cri-
teria for the court's disposi-
tional decision differ.

While very general guidelines
for some dispositional deci-
sions are set forth, the stan-
dards do not address disposi-
tional hearings-~but the par-
ents have a right to counsel
identical to that in delin-
quency cases, and the juvenile
has a continuing right to as-
sistance of counsel.

Urges elimination of the
court's traditional juris-
diction over status offenses.

Where such jurisdiction is
retained, the juvenile is
provided the right to coun-
sel,

Does not address the issue.




Abuse or Neglect

Save for differences in the
substantive criteria for
selecting a disposition and
granting a right to counsel
in all cases to the parents,
as well as the child, the pro-
cedures are the same as those
in delinquency proceedings.

Tenders general guidelines for
the judge's dispositional de-
cision and accords rights to
counsel to both the parents
and the child, but does not
consider dispositional hear-
ings in these cases specific-
ally.

A soparate hearing is to be
held "as soon as practicable"
after adjudication--within 2
(or 6) working days for chil-
dren in custody. '"All parties
...should be able to partici-
pate in this hearing, and all
matters relevant to the court's
determination should be pre-
sented in evidence at the hear-
ing." Establishes guidelines
for the judge's dispositional
decision. Both the child and
the parents have continuing
rights to counsel.

Does not address the issue,

Summary of Positions:

I. Delinquency

One group endorses experimentation with predisposition conferences, which are to be governed by formal rules. Three groups
call for separate dispositional hearings, and each group establishes a (sometimes ambiguous) time limit for holding such
hearings. These three groups grant the parties the rights to receive timely, written notice; to employ compulsory process;
to present evidence; and to cross-examine witnesses, including persons who prepared the predisposition report. In addition,
they direct the court to consider "relevant and material® evidence; and they establish general guidelines to structure judi-
cial discretion in selecting a disposition. Each of the three groups requires the court to make specific findings of fact
and to indicate the reasons for its decision, though the directives in this area differ slightly. The three groups also
accord the juvenile a continuing right to counsel. Two of the groups provide a right tc counsel to the parents, when it

appears that they will be required to participate in the disposition; the third group (apparently) grants the parents a
right to counsel in all cases.
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One group calls for procedures identical to those in delinquency cases, except that both the parents and the juvenile have
continuing rights to counsel in all cases--and the gnidelines for the court's dispositional decision embody different sub-
stantive criteria. One group, while not addressing dispositional hearings specifically, tenders very general guidelines

for some dispositional decisions, accords the juvenile a continuing right to assistance of counsel, and grants the parents
a right to counsel identical to that in delinquency proceedings. A third group endorses elimination of the court's tradi-
tional jurisdiction over status offenses; it also specifies that, where such jurisdiction is retained, the juvenile should

II. Noncriminal Misbehavior
have access to counsel.
III. Abuse or Neglect

One group recommends the same procedures employed in delinquency proceedings--with two differences: both the parents and

the child are granted rights to counsel in all cases, and different guidelines are proposed to structure judicial discre-
tion in selecting a disposition. One group tenders general guidelines for the judge's decision and accords rights to

counsel to both the parents and the child, but does not consider dispositional hearings specifically. A third group calls
for a separate dispositional hearing, which is to be held "as soon as practicable' after adjudication--and within a specified
time limit when the child is in custody. This group granfé“rightsmtq_qquggel to both the parents and the child, specifies
that all parties can participate in the hearing, directs the court to consider “relevant" evidence, and establishes guide-
lines for the judge's dispositional decision.
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Summary of Positions Recommended by Standards Groups: Appeals

Table 7a

27

Delinquency

NAC

Task Force

IJA/ABA
(Tentative Draft, 1977)

CAC

The respondent can appeal the
court's "adjudication or dis-
positional order." He or she
is granted the right to coun-
sel and is entitled to a ver-
batim transcript of the pro-
ceedings (at public expense;
where appropriate). The com-
mentary indicates that '‘par-
ents should not be authorized
to appeal a delinquency adju-
dication on their child's be-
half." The prosecution is
accorded limited rights to
appeal specified orders--
e.g., an order declaring a
statute uncenstitutional or
dismissing the case on
grounds of double jeopardy.
Appeals are to be decided
within 90 calendar days of
filing.

"Any juvenile aggrieved by a
final order or judgment should
be entitled to appeal to the
appropriate appellate court.
The appeal should be heard
upon the files, records and
transcript of the evidence of
the family court.' Indigents
are entitled to transcripts at
public expense. And the juve-
nile has a continuing right to
counsel. Appeals by the pro-
secution are not discussed.
Appellate decisions are to be
rendered within 90 calendar
days of the decision by the
trial court.

"[1]t is essential that there
be one appeal of right afforded
to all parties materially af-
fected by a juvenile court or-
der, to review the facts found,
the law applied, and the dispo-
sition ordered." The juvenile
and "his or her parents, custo-
dian, or guardian" can appeal
"any final order of the juve-
nile court."* The appellant

is entitled to (appointed)
counsel and a verbatim trans-
cript (at public expense). The
prosecution is granted limited
rights to appeal specified or-
ders--e.g., an order denying
transfer to adult criminal
court or upholding the defense
of double jeopardy. Appeals of
juveniles in detention should
usually be resolved within 90
(to 100) days.

*A “final order' is defined as
including "any order of dis-
position after adjudication."

Because of the correctional focus

of the project, does not address
the issue.

Noncriminal
Misbehavior

The standards on delinquency
are -applicable; except that
the parents can also appeal
dispositional orders which
"materially affect their
liberty or interests.' The
juvenile and the parents are
both accorded continuing
rights to counsel.

The juvenile has a continuing
right to counsel, but the
standards do not address
appeals in these cases.

Since elimination of the court's
traditional jurisdiction over
status offenses is recommended,
the issue is not discussed in
the Noncriminal Misbehaviox
volume,

Where the court's jurisdiction
is retained, the juvenile is
entitled to assistance of coun-
sel,

Does not address the issue.




halndiid

Abuse or Neglect

Both the prosecution and the
respondents are entitled to
appeal ''the adjudication or
dispositional order.'" 'Other
parties...[can] appeal dispo-
sitional orders that material-
ly affect their liberty or in-
terests." The parents and the
child are provided continuing
rights to counsel, And the
parties are entitled to a ver-
batim transcript (at public
expense) .

Both the parents and the child
are accorded continuing rights
to counsel, but appeals are
not specifically discussed.

The Abuse and Neglect volume
details other forms of post-
dispositional review (as will
be noted below). The Appeals
standards authorize the child,
the parents, and the State to
appeal "any final order'; and
they grant the appellant rights
to (appointed) counsel and to a
verbatim transcript (at public
expense) .

Does not address the issue.

Summary of Positions:

I. Delinquency

Three groups accord the juvenile the right to appeal (variously designated) "final orders"; one group (apparently) provides the
parents a right to appeal in these cases; one group explicitly disapproves of appeals by parents; and two groups enumerate
limited grounds for appeals by the prosecution. ‘fThree groups provide a right to (appointed) counsel on appeal, and the same
three groups authorize provision of verbatim transcripts (at public expense, where appropriate). These three groups adopt
slightly varying time limits for rendering appellate decisions--with each limit of 90 days starting at a different point in

the proceedings.

One group establishes procedures identical to those in delinquency cases, except that the parents can also appeal dispositional
orders which "materially affect their liberty or interests." This same group accords continuing rights to counsel to both the
parents and the child. One group would eliminate the court's traditional jurisdiction over status offenses, but provides right
to counsel where such jurisdiction is retained. And one group provides assistance of counsel to the juvenile, but does not

II. Noncriminal Misbehavior
discuss appeals.
III. Abuse or Neglect

Two groups accord both the prosecution and the respondents the right to appeal '"the adjudication or dispositional order" (or a
“final order'); one of these also explicitly provides the child the right to appeal; and the other does so inferentially. Both
of these groups extend rights to (appointed) counsel to the parents and the child, and both groups provide verbatim transcripts
(at public expense). One group grants rights to counsel to the parents and the child, but does not address appeals specifically.

8y
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Summary of Positions Recommended by Standards Groups: Other Forms of Postdispositional Review28

Table 7b

Delinquency

NAC

Task Force

TJA/ABA
(Tentative Draft, 1977)

CAC

Procedures are established for
modifying dispositions by re-
ducing their duration oxr the
degree of restraint imposed
when the court finds that spe-
cified criteria are met (e.g.,
the disposition exceeded the
statutory maximum or "because
of changed circumstances' a
reduction ''would prevent an
unduly harsh or inequitable
result').

The agency responsible for
carrying out the disposition
can apply to the court if the
juvenile willfully fails to
comply with '"any part of the
dispositional order." A hear-
ing is provided, The juvenile
has the right to counsel and
is to receive written notice.
He or she is also entitled to
employ compulsory process, to
present evidence, and to cross-
examine witnesses. The court
may invoke specified sanctions
if the applicationis sustained,
and it must explain its deci-
sion, on record. The parents
are accorded the right to coun-
sel when the (modified) dispo-
sition requires their partici-
pation.

Recommends procedures for re-
ducing ''the nature or duration
of the disposition' when the
judge finds that specified
grounds exist (e.g., the dis-
position 'was imposed in an
illegal manner' or '"is inappro-
priate in light of newly dis-
covered evidence!),

The agency responsible for exe-
cuting the disposition can pe-
tition the court if the juve-
nile '"has willfully failed to
comply with any part of the
dispositional order.' A hear-
ing is provided, which should
"afford the juvenile all the
procedural protections to
which [he or she is] entitled."
The juvenile has a continuing
right to counsel (and the par-
ents may in some cases be en-
titled to counsel, too).

Creates procedures for reducing
the duration of a disposition
or the degree of restraint im-
posed when the court finds that
specified criteria are met
(e.g., the disposition "is un-
duly cevere with reference to
the seriousness of the offense,
the culpability of the juvenile,
or the dispositions given by
the same or other courts to
juveniles convicted of similar
offenses™).

The agency carrying out the
disposition can petition the
court if the juvenile willfully
fails to comply with any part

of the order. The juvenile is
accorded a hearing and is grant-
ed the right to counsel. He or
she is entitled to receive no-
tice of the charges, to present
evidence, to confront and cross-
examine witnesses, and to obtain
"specific, written findings that
are sufficient to provide effec-
tive appellate review." If a
more severe disposition is im-
pased, the formalities applica-
ble to the original disposition-
al hearing must be followed.

Does not discuss judicial pro-

ceedings to reduce the duration
or degree of restraint imposed

in the dispositional order.

The agency administering proba-
tion or aftercare can petition
the court "or statutorily de-
fined releasing authority' if
the juvenile willfully fails to
comply with the order (as is
noted in Table 8b).

Noncriminal
Misbehavior

The procedures for modifying
dispositions are identical to
those in delinquency cases;
so, too, the procedures for
enforcing dispositional or-
ders, except that any party
may initiate proceedings, the
available sanctions differ
slightly, and both the parents
and the juvenile are entitled
to counsel in all cases.

Does not address the issue
specifically--but the juvenile
has a continuing right to
counsel (and the parents may
be entitled to assistance of
counsel, as well).

Because it eliminates the
ceurt's traditional jurisdic-
iion over status offenses,
g1ere are no postdispositional
Yeviews as such., But "alter-
rative residential placements"
ar» to be reviewed by the court
every 6 months. And the parties
to such proceedings are entitled
to present evidence and to be
Tepresented by counsel,

When the court's traditional
jurisdiction is retained, the
juvenile has a continuing right
to counsel.

Does not address the issue.




Abuse or Neglect

The procedures for modifying
and enforcing dispositional
orders generally parallel
those in noncriminal misbe-
havior cases. Also calls for
judicial review hearings at
least every 6 months. Both
the parents and the child have
rights to counsel and are en-
titled to receive a report
from the agency, to employ
compulsory process, to present
evidence, and to cross-examine
witnesses. The court should
explain, on record, "the facts
and reasons underlying the de-
cision." General guidelines
are established for judicial
decisions on whether to return
the child to the home or to
terminate parental rights.

"The cour$ sheould conduct a
hearing to review the status
of each child in placement at
least every 6 months." The
parties (i.e., the child, the
parents, and the appropriate
agency) are entitled to be
present, to present evidence,
and to be represer.ted by
counsel. The rulss of evi-
dence are those employed in
civil cases. Establishes
general guidelines to struc-
ture judicial discretion in
decisions on whether to re-
turn the child to the home or
to terminate parental rights.

Requires judicial monitoring of
all children under court super-
vision at least every 6 months.
Both the parents and the child
are entitled to timely receipt
of a report from the agency.
YAll interested parties should
be accorded the right to counsel
and the admission of evidence
should be governed by the rules
applicable to civil cases."
Hearings should examine the is-
sues 'thoroughly" and '"should
not be pro forma reviews."
Posits guidelines for judicial
decisions on whether to return
the child to the home or to
terminate parental rights.

Does not address the issue.

Summary of Positions:

I.

I1.

HI.

Delinquency

Three groups outline procedures for reducing the duration of a disposition or the degree of restraint imposed when the court
finds that specified criteria are met--but the particulars of the groups' criteria differ somewhat.

Three groups establish general pricedures for enforcing the dispositional order when the juvenile willfully fails to comply.
Each of the three requires a judicial hearing in such cases. Two of the groups specify that the juvenile's hearing rights in-
clude receiving notice, being represented by counsel, presenting evidence, cross-examining witnesses, and obtaining written
findings from the court; the third group accords the juvenile the right to counsel, but does not discuss the juvenile's hear-
ing rights specifically, At least one group grants the parents the right to counsel when the disposition requires their par-
ticipation. A fourth group would provide judicial hearings in some cases involving violations of the terms of probation or
aftercare (as is noted in Table 8b).

Noncriminal Misbehavioxr

One group adopts procedures for modifying dispositions which are identical to those in delinquency cases; %ts regommended'p?o~
cedures for enforcing dispositional orders also track the standards on delinquency, except that any party is entitled to ini-
tiate proceedings, the available sanctions differ slightly, and both the parents and the juvenile are entitled to couns?l in all
cases. One group provides the juvenile a continuing right to counsel (and may grant counsel to the pareqts, too), yut.lt.does
not discuss postdispositional reviews specifically. Another group urges elimination of the court's traditional Jurlsd%ctlon
over status offenses, though it would accord the juvenile the right to counsel where such jurisdiction is retained; this group
also calls for judicial review of "alternative residential placements' every six months.

Abuse or Neglect

One group recommends procedures for modifying dispositions and enforcing dispositional orders which generally paral}el those in
noncriminal misbehavior cases. Three groups endorse judicial monitoring of abuse or neglect cases at least every six months.
Each of the three groups calls for a formal hearing, and each grants rights to counsel to both the parents and thg child. Two
groups specify that the parents and the child should receive a copy of the agency's report in advance of the hearing. @nd two
groups direct that the rules of evidence should be those employed in civil proceedings. Three groups tender genera} guidelines
to structure judicial discretion in decisions on whether to return the child to the home or to terminate parental rights.
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Summary of Positions Recommended

Table 8a

by Standards Groups: Corrections--Grievance and Disciplinary Procedures29

Delinquency

NAC

Task Force

IJA/ABA
(Tentative Draft, 1977)

CAC

"Written grievance procedures
should be established for all
residential and nonresidential
programs.' Juveniles should
receive "an explanation and a
copy of these procedures."
While the procedures may vary,
they should specify time limits
for resolving grievances, pro-
vide for "“[iJnvolvement of staff
and juveniles," and establish a
mechanism for appellate review.
"In addition to the grievance
-.mcedures..., juveniles placed

- residential or nonresidential
programs should have access to
an ombudsman,"

Requires that written Tules be
posted in all residential fa-
cilities and explained to the
residents. Before juveniles in
any facility "other than a fos-
ter home" are confined toa room
for more than 1 hour or have a
privilege suspended for more
than 24 hours, they should re-
ceive notice of the alleged in-
fraction, be granted access to
an ombudsman (or 'person in an
equivalent capacity'), and be
given an "opportunity to respond
to the allegations." Room con-
finement cannot exceed 24 hours,
Before juveniles in any resi-
dential facility "including a
foster home' have a privilege
suspended for more than 7 days,
there should be a hearing.
Hearing rights include receiv-
ing timely, written notice;
securing "representation" (e.g.,
an ombudsman, another juvenile,
or a staff member); presenting
evidence and testifying; and
confronting and cross-examining
witnesses. The hearing should
be tape recorded and provision
made for appellate review. A
written record should specify
the reasons for any disciplin-
ary action.

Calls for grievance procedures
to enable juveniles "to chal~
lenge the substance or applica-
tion of any policy, behavior,
or action...by the State agency
or any of its program units."
Provides righ'ts "to be present
and to participate in'" a hear-
ing, for which juveniles are
"entitled to select a represen-
tative" (i.e., another juve-
nile, a staff member, or a
volunteer). Recommends pro-
viding appellate reviews and
setting time limits for appeals.

"Juveniles [in residential fa-
cilities] should be assured of
prior knowledge of rules through
orientation and by posting of
written regulations." They are
entitled to "an impartial and
objective fact-finding hearing"
when facing charges which "might
result in a deprivation greater
than 24 hours restriction to
secure quarters (discipline
unit)."” Hearing rights include
receiving timely, written no-
tice; selecting "substitute
counsel'; calling witnesses and
presenting evidence; confronting
accusers; and receiving a writ-
ten record, which includes "a
statement of the disposition

and the reasons for the dispo-
sition." Juveniles may appeal
"to an independent and impartial
hearing officer within the State
agency" on specified grounds.

Speaks generally to grievance
mechanisms; "[n}o single model
is preferred." Endorses pro-
cedures that include “repre-
sentation...at all levels";
Ybrief time limits"; "a speedy,
written response...with reasons
for the action taken; and an
appellate process, which pro-
vides, "as a final review, some
form of independent review by a
party or parties outside the
department." The use of ombuds-
men is discussed, but not man-
dated.

Disciplinary procedures cover
residential placements other
than foster homes. Juveniles
should receive a written copy
and explanation of facility
regulations. '"Major,'" 'minor,"
and "petty" rule infractions are
defined. 'Petty" infractions do
not require a '"formal hearing,"
but "an opportunity to be heard"
is accorded. Cases involving
“major" or 'minor' infractions
(which are not prosecuted in
court) require a 'hearing before
an impartial disciplinary board.'
The juvenile's hearing rights in-
clude receiving timely, written
notice; selecting a '‘representa-
tive" (e.g., a staff member, ano-
ther juvenile, or legal counsel);
calling witnesses and presenting
evidence; cross-examining oppos-
ing witnesses; and receiving a
"written decision based on clear
and convincing evidence," which
specifies the evidence relied
upon and the reasons for the
decision. Cases of "petty" in-
fractions are nonreviewable;
decisions involving "minor" in-
fractions are appealable '"at the
request of the juvenile"; and
cases based on "major" infrac-
tions are reviewed automatically.

Recommends that "[w]ritten poli-
cies and procedures exist for
filing of grievances, including
an appeals procedure.' Suggests
“"relatively short, enforceable
time limits'' and a “written re-
port as to the final disposi-
tion."

Written rules should be “posted
conspicuously' and explained to
residents of designated facili-
ties. The Training Schools
volume recommends providing "an
opportunity to explain the be-
havior" before imposing any dis-
ciplinary measures and calls for
a formal hearing in cases involv-
ing "major rule violations." The
juvenile is entitled to receive
timely, written notice; to be
present and participate; and to
secure "assistance in presenting
his/her position, if requested."
There should be a written state-
ment of the findings and an op-
portunity to appeal. The Com-
munity Residential Services

volume also calls for '"an oppor-
tunity to explain the behavior'

before any disciplinary action.

And it requires ''an administra-

tive hearing'" and a written re-

port prior to facility restric-

tion in excess of 48 hours.




The procedures are identical Does not address the issue. Because it eliminates the court's If these juveniles are
to those applicable to delin-
quents (and the above-noted

distinctions regarding foster

traditional jurisdiction over intermingled with delin-
status offenses and thus precludes |{quents in nonsecure fa-
court-ordered placements following |cilities (other than fos-

Ngncriminal homes are particularly rele- adjudication, does not address the |ter homes), the standards
Misbehavior vant). . issue. in the Community Residen-
tial Services volume on
grievance and disciplin-
ary procedures for delin-
quents may be applicable.
The procedures are the sams Does not address the issue. Recommends that grievance officers |If these children are
as those applicable to delin- "'should be available to receive intermingled with delin-
quents (and the above-noted complaints from any parent or quents in nonsecure fa-
distinctions r?garding foster child who feels he/she is not cilities (other than fos-
Abuse or Neglect homes are particularly rele- receiving the services ordered ter homes), the standards
vant) . by the court." in the Community Residen-

tial Services volume on
grievance and disciplin-
ary procedures for delin-
quents may be applicable.

Summary of Positions:

1.

II.

III.

Delinquency

All four groups endorse the use of some kind of grievance mechanism, though the specifics of the recommendations vary somewhat.
At least two groups accord the juvenile the right to secure (some type of) representation in the grievance process. Two groups
explicitly call for written decisions (and the other two seem to do so inferentially). All four groups recommend setting time
limits for handling grievances, and all four suggest establishing an appellate procedure. One group also calls for the creation
of ombudsman programs; another group discusses ombudsmen, but does not mandate their use.

All four groups require the use of formal disciplinary procedures--but the recommendations differ in numerous respects. Each
of the four groups specifies that written rules should be posted in the facility and explained to the residents. Three groups
explicitiy provide that some sort of "opportunity to be heard' (short of a full hearing) should be accorded in cases involving
minor (or '"petty') rule infractions, though the procedures suggested for such cases vary. All four groups call for a formal
hearing in cases based on "major'' rule infractions (or in cases which may generate a sanction of a specified severity)--and one
of the groups also requires a hearing in cases involving (specifically defined) "minor" rule infractions. Three groups indicate
that the juvenile's hearing rights should include receiving timely, written notice; selecting a ‘'representative!; presenting
evidence; and cross-examining witnesses. The fourth group apparently supperts the same rights, at least in disciplinary pro-
cedures for training schools. At least three groups require a written record of the disposition; one group suggests that hear-
ings be tape recorded. And at least three groups authorize appeals.

Noncriminal Misbehavior

One group specifies that the same grievance and disciplinary procedures applicable to delinquents should cover these juve-
niles, as well. Another group would follow the same approach in some cases.

Abuse or Neglect
One group directs that the same grievance and disciplinary procedures applicable to delinquents should cover neglected and

abused children, too. Another group would employ the same approach in some cases. A third group endorses the use of
grievance officers to handle complaints from either the parents or the child,
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Summary of Positions Recommended by Standards Groups:

Table 8b

Corrections--Transfers, Revocation of Community Supervision, and the "Right to Treatment'

30

Delinquency

NAC

Task Force

TJA/ABA
(Tentative Draft, 1977)

CAC

Transfers from less secure to
more secure facilities are
authorized pursuant to speci-
fied criteria and require an
administrative hearing where
the juvenile is accorded "all
rights specified for disci-
plinary hearings" (which were
noted in Table 8a). A copy of
the decision is to be provided
to the court, the juvenile and
his or her representative, and
the parents. Transfers from
foster care to other residen-
tial facilities are authorized
only after a judicial hearing,
as are transfers to facilities
for the treatment of the men-
tally ill or drug abusers; and
transfers to adult correctional
agencies are proscribed.

As to revocation of community
supervision: "Transfers from
nonresidential programs to
residential programs...should
only be authorized after a
judicial hearing" (which follows
the procedures pertinent to
hearings for the enforcement of
dispositional orders that were
noted in Table 7b).

The standards support the juve-
nile's "right to care and
treatment."

The commentary suggests that
judicial hearings are required
before transfers from less
secure to more secure facili-
ties. The standards require
court approval for transfers to
facilities for the treatment of
the mentally ill; and transfers
to facilities housing adult
criminals are prohibited.

"Community supervision workers
should petitionthe family court
in cases involving alleged non-
compliance with the conditions
of the court's dispositional
order." The specifics of the
hearing procedures are not
described.

The standards endorse the juve-~
nile's right to "services neces-
sary for normal growth and de-
velopment,"

"Alterations in the status or
placement of a juvenile that
result in more security, addi-
tional obligations, or less
personal freedom should be sub-
ject to regularized proceedings
designed to allow for challenge
through the presentation of evi-
dence toan impartial tribunal."
Transfers to facilities for the
treatment of the mentally ill
require judicial approval; and
transfers to institutions or
programs administered by the
adult correctional agency are
proscribed.

Community supervision can be
revoked only after a judicial
hearing (which follows the pro-
cedures for hearings to enforce
dispositional orders that were
noted in Tableﬂ?b).

The standards support the juve-
nile's right to a "safe, human,
caring environment."

Suggests adoption of written
policy requiring that in cases
where 'transfers are to a more
restrictive environment, due
process safeguards are pro-
vided.!" Transfers to facili-
ties for the treatment of the
mentally ill require judicial
approval; and transfers to
adult programs are inferen-
tially (though not explicitly)
prohibited.

Calls for written policy to
ensure that "[p]robation/after-
care is revoked only after a
review by the court or statu-
torily defined releasing auth-
ority." The juvenile is en-
titled to notice, access to
official records, the right to
confront and cross-examine wit-
nesses, and a written statement
of the findings.

The standards endorse the juve-
nile's right to a "safe and

healthful living environment."
ha

Noncriminal
Misbehavior

The procedures are the same as
those in delinquency cases--but
placement in or transfer to '"a
secure detention or correctional
facility or institution’ is
prohibited, and both the parents
and the juvenile have rights to
counsel at any judicial hearings.

Grants the juvenile (and, in
some cases, the parents) a con-
tinuing right to counsel at any
judicial proceedings, and pro-
hibits placing these juveniles
in any institution ''that is
locked or fenced," but does not
address the issue specifically.

Eliminates the court's tradi-
tional jurisdiction over status
offenses, and directs that
“"alternative residential place-
ments" must be in nonsecure
facilities.

Where the court's traditional
jurisdiction is retained, the
juvenile has a continuing right
to counsel at any judicial
hearings.

Prohibits placement of these
juveniles in training schools, .
but does not address the issuc
specifically.




Abuse or Neglect

Insofar as they are relevant,
the standards on delinquency
apply to these cases, too; but
neglected or abused children
can only be placed in nonsecure
facilities, and both the par-
ents and the child have con-
tinuing rights to counsel at
any judicial hearings.

Directs that these children be
placed only in nonsecure facil-
ities, and accords both the
parents and the child continuing
rights to counsel at any judi-
cial hearings, but does not dis-
cuss the issue specifically.

Stipulates that these children
should be placed only in non-
secure facilities, and provides
both the parents and the child
rights to counsel at any judi-
cial proceedings.

Prohibits placing these chil-
dren in training schools, but
does not address the issue spe-
cifically.

Summary of Positions:

I. Delinquency

. One group (apparently) requires judicial hearings before transfers from less secure to more secure facilities.

The other

three groups sanction such transfers after a formal administrative hearing; one of these groups prescribes that the pro-
cedures for such hearings should be those applicable to disciplinary proceedings; the other two groups are less precise
as to what procedures should be employed--though both groups speak generally to meeting the requirements of due process.
All four groups require judicial hearings before transfers to facilities for the treatment of the mentally ill. Three

groups explicitly bar transfers to adult facilities; the fourth group does so inferentially.

Three groups require full judicial hearings prior to revocation of community supervision; two of these groups specify that
the procedures for hearings to enforce dispositional orders (which were noted in Table 7b) are applicable to such proceedings.
The fourth group requires a hearing before either the court or the 'statutorily defined releasing authority"; and it directs
that such a hearing should accord the juvenile specified procedural protections.

With variations in emphasis, all four groups support the basic "right to treatment' concept.

II. Noncriminal Misbehavior

One group covers these cases in the same standards pertinent to delinquency matters, but transfer to "a secure detention or
correctional facility or institution'' is foreclosed, since placement of these juveniles in such a facility is proscribed;
this group also grants both the parents and the juvenile rights to counsel at any judicial hearings. A second group accords
the juvenile (and, in some instances, the parents) a similar right to counsel and prohibits placement in any institution

that is locked or fenced."

A third group urges elimination of the court's jurisdiction over status offenses, though it

would grant the juvenile the right to counsel at judicial hearings where such jurisdiction is retained; this group also

directs that "alternative residential placements" must be in nonsecure facilities.

ment of these juveniles in training schools.

IT1I. Abuse or Neglect

The fourth group prohibits place-

One group indicates that, insofar as they are relevant, its standards on delinquency cover these cases, too; but this
group forbids placing these children in secure facilities, and it provides both the parents and the child rights to

counsel at any judicial proceedings.
and the child the same rights to representation.

Two other groups endorse the same placement restrictions and accord the parents
The fourth group prohibits placing these children in training schools.
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NOTES

10.

11,

528 (1971); Breed v. Jones, 421 U.S. 519 (1975).

For a complete listing of abbreviations used in these notes,
see Appendix B on pages 107-09.

387 U.S. 1 (1967).

Cf. Kent v. United States, 383 U.S. 541 (1966).

See, e.g., In re Winship, 397 U.S. 358 (1970); McKeiver v. Pennsylvania, 403 U.S.

See generally In re Gault, 387 U.S. 1 (1967).
403 U.S. 528 (1971).

The only qualification to the statement in the text is that the hybrid "right to
treatment,” which was discussed in the preceding Comparative Analysis on Advocacy
for Services, will be noted here briefly in the section on Corrections.

See IJA/ABA Adjudication, Standard 4.1 (pp. 52-56). And compare, id. with NAC

Final Report, Standard 3.173 and Report of the Task. Force, Standard 13.4 (pp. 420-21)
(contra). '

For readers who have not previously consulted the other volumes in this series,
some brief comments on definitions may be appropriate. The term "delinquency" is
used throughout this Comparative Analysis to refer only to violations of criminal
laws by juveniles. "'Noncriminal misbehavior" is taken to denote those forms of
misconduct (e.g., truancy, Tunning away, and the like) which, while prohibited by
statute when performed by juveniles, do not involve acts that would constitute’
crimes if committed by adults. The term ""'status offense" will occasionally be
employed in the present review as a precise synonym for '"noncriminal misbehavior."
For a helpful review of the widely varying terminology in State laws governing

this subject, see generally IJA/ABA Noncriminal Misbehavior, pp. 74-83. See also
Volume II of this Comparative Analysis, p. 33 n.1. Finally, while it is recognized
that the terms "dependency," "neglect," and "abuse" are (at least in theory) ana-
lytically distinct,’ for purposes of the present review these will be aggregated
and, consistent with common usage, the phrase "abuse or neglect" will be used to
identify the whole range of situations where intervention is premised on the fact
that a nonoffender child's physical or emotional well-being is in jeopardy, usually
through parental malfeasance. For a thorough review of the wording employed in

the relevant statutes of all 50 States, see Katz, Howe, and McGrath, '"Child Neglect

Laws in America,'" 9 Family Law Quarterly, pp. 3-372 (Spring 1975), cited in Report
of the Task Force, p. 336.

See, e.g., IJA/ABA Noncriminal Misbehavior, pp. 7-8; Report of the Task Force, PP.
367-68.

But cf. 18 U.S. Code Sec. 5031 et seq. (1979 Supp.) (establishing selected procedures
for the handling of some delinquency matters in U.S. District Courts).

The Act does call for the development of such model legislation, though. See 42

U.S. Code Sec. 5657(d) (1979 Supp.). And cf. id., Sec. 5602(a)(5), 5614 (b)(2),
5633(a) (10), 5633(a)(10)(I), 5634(a)(5), and 5635(c) (6).
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12.
13.
14,
15.
16.

17.

Id., Sec. 5634(a)(9).

Id., Sec. 5633(2)(10) (D). See also id., Sec. 5633(a) (16).

See generally the sources cited in note 11.

Id., Sec. 5633(a)(10)(I).

See id., Sec. 5634(2)(S). See also id., Sec. 5635(c) (6) and 5657.

Sources: Regarding delinquency, see NAC Final Report, Standards 2.11, 2.21, 2,221, .

2,231, 2.234, 2,241, 2.242, 2.245, 2.246, 2.247, 2.248, 3.132, and 3.134; Report
of the Task Force, Standards 4.3 (pp. 186-87), 4.4 (pp. 188-89), 4.5 (pp. 190-91),

5.4 (pp. 203-04), 5.5 (p. 205), 5.6 (pp. 206-08), 5.7 (pp. 209-11), 5.8 (pp. 212-
13), 5.9 (pp. 214-15), 5.10 (pp. 216-18), 5.11 (pp. 219-20), 5.12 (pp. 221-23),
12.6 (pp. 387-89), 12.7 (pp. 390-92), 15.14 (pp. 535-36), 16.1 (pp. 550-52), 16.2
(pp. 553-54), 16.3 (pp. 555-56), 16.5 (pp. 559-62), and 16.7 (pp. 565-67); IJA/ABA
Police, Standards 2.3 (pp. 31-33), 2.4 (pp- 33-45), 2.5 (pp. 45-51), 3.1 (pp. 51-
54), and 3.2 (pp. 54-78); IJA/ABA Juvenile Records, Standard 19.6 (pp. 143-46);
IJA/ABA Interim Status, Standards 1.2 (pp. 41-42), 2.2 (p. 43). 2.13 (p. 47), 2.14
(pp. 47-48), 3.2 (pp. 50-51), 3.3 (pp. 51-56), 3.4 (pp. 56-57); 4.2 (pp. 59-60),
4.3 (p. 60), 4.5 (pp. 61-63), 4.6 (p. 63), 5.1 (p. 66), 5.3 (pp. 67-70), 5.4 (p.
70), 5.5 (pp. 70-71), 5.6 (pp. 71-73), 5.7 . 73), 7.1 (p. 84), 7.2 (p. 84), 7.3
(pp. 84-85), 7.4 (p. 85), 7.5 (pp. 85-86), 8.1 (pp.-94-95), and 8.2 (p. 95); 1JA/
ABA Pretrial, Standards 1.1 {pp. 23-25), 5.1 (pp. 88-94), 5.2 (p. 94), 5.3 (pp.
94-97), 6.1 (pp. 97-104), 6.2 (pp. 104-06), 6.3 (pp. 106-07), and 6.4 (pp. 107-09);
IJA/ABA Youth Service Agencies, Standards 4.4 (pp. 42-43), 4.5 (pp. 43-45), 4.11
(pp. 48-49), and 4.13 (pp. 49-50); IJA/ABA Juvenile Delinquency, Standard 5.2

(pp. 42-43); IJA/ABA Counsel, Standards 2.3 (pp. 67-71), 2.4 (pp. 74-76), 3.1 (pp.
78-83), 3.2 (pp. 83-88), 4.1 (pp. 97-98), and 5.2 (pp. 110-15); IJA/ABA Schools,
Standards 2.2 {pp. 57-60), 7.2 (pp. 141-43), 7.3 (pp. 143-45), 7.4 (pp. 145-47),
7.6 (p. 148), 7.7 (pp. 148-50), 8.1 (pp. 151-52), 8.2 (pp. 152-53), 8.3 (pp. 153-
54), 8.4 (pp. 154-55), 8.5 (p. 155), 8.6 (pp. 155-57), 8.8 (p. 158), and 8.9 (pp.
158-59).

As to noncriminal misbehavior, see NAC Final Report, Standards 2.12, 2.21, 2.222,
2.232, 2.234, 2.241, 2.243, 2.245, 2.247, 2.248, 2.31, 2.321, 2.341, 2.342, 3.132,
3.133, and 3.134; Report of the Task Force,. Standards 4.3 (pp. 186-87), 4.4 (pp.
188-89), 4.5 (pp. 190-91), 5.5 (p. 205), 5.6 (pp. 206-08), 5.8 (pp. 212-13), 5.9
(pp. 214-15), 12.8 (pp. 393-95), 16.2 (pp. 553-54), 16.3 (pp. 555-56), 16.5 (pp.
559-62), and 16.7 (pp. 565-67); IJA/ABA Police, Standards 2.3 (pp. 31-33), 2.4
(pp. 33-45), 2.5 (pp. 45-51), and 3.3 (p. 78); -IJA/ABA Noncriminal Misbehavior,
Standards 1.1 (pp. 35-41), 2.1 (pp. 41-42), 2.2 (pp. 42-44), 2.3 (pp. 44-45), 2.4
(p. 45), 3.1 (pp. 46-50), 3.2 (pp. 50-52), 6.1 (pp. 61-62), 6.2 (pp. 62-63), 6.3
(pp. 63-64), and 6.5 (pp. 64-65); IJA/ABA Interim Status, pp. 4-5 and Standard
5.7 (p. 73); IJA/ABA Youth Service Agencies, Standards 4.1 (pp. 39-40), 4.2 (pp.
40-41), 4.3 (pp. 41-42), 4.5 (pp. 43-45), and 5.1 (pp. 50-51); IJA/ABA Schools,
Standards 1.11 (pp. 50-53) and 1,12 (pp. 53-54); IJA/ABA Rights of Minors, Stan-
dards 4.5 (pp. 65-67), 4.7 (pp. 68-70), and 4.9 (pp. 83-85); 1JA/ABA Counsel,
Standards 2.3 (pp. 67-71), 2.4 (pp. 74-76), 3.1 (pp. 77-83), 3.2 (pp. 83-88),

"4.1 (pp. 97-98), and 5.2 (pp. 110-15).

On abuse or neglect, see NAC Final Report, Standards 2.13, 2,21, 2.223, 2.233,
2.234, 2.241, 2.244, 2.245, 2,248, 2.31, 2.322, 2.33, 2.341, 2.342, 2.343, 2.344,
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3.132, 3.133, and 3.134; Report of the Task Force, Standards 4.3 (pp. 186-87),

4.4 (pp. 188-89), 4.5 (pp. 190-81), 5.3 (pp. 201-02), 5.6 (pp. 206-08), 5.9 (pp.
214-15), 12.9 (pp. %96-98), 12.10 (pp. 399-400), 16.2 (pp. 553-54), 16.3 (pp. 555-
56), 16.5 (pp. 559-62), 16.6 (pp. 563-64), and 16.7 (Pp. 565-67); IJA/ABA Police,
Standard 2.4 (pp. 33-45); IJA/ABA Abuse and Neglect, Standards 1.3 (pp. 39-46),

2.1 (pp. 48-63}), 3.1 (pp. 64-69), 3.3 (pp. 73-75), 4.1 (pp. 78-83), 4.2 (pp. 83-
86), 5.1 A. (pp. 88-91), and 5.2 (Pp. 99-108); IJA/ABA Rights of Minors, Standards
4.1 (pp. 50-53) and 4.9 (pp. 83-85); IJA/ABA Counsel, Standards 2.3(b) (pp. 71-74),

2i4 fgg. 74-76), 3.1 (pp. 77-83), 3.2 (pp. 83-88), 4.1 (pp. 97-98), and 5.2 (pp.
110- .

Sources: As to delinquency, see NAC Final Report, Standards 2.221, 2.241, 2,242,
3.132, 3.134, 3.141, 3.142, 3.143, 3.146, 3.147, 3.161, 3.162, and 3.163; Report
of the Task Force, Standards 3.29 (pp. 142-44), 4.3 (pp. 186-87), 4.4 (pp. 188-89),
4.5 (pp. 190-91), 5.7 (pp. 209-11), 5.10 (pp. 216-183, 5.11 (pp. 219-20), 6.2 (pp.
233-34),°6.3 {pp. 235-36), 12.1 (pp. 376-77), 15.13 {pp. 531-34),-.16.1 (pp. 550~
52), 16.5 (pp. 559-62), 16.7 (pp- 565-67), 18.1 (pp. 593-94), 18.2 (pp. 595-96),
and 21.2 (pp. 655-57); IJA/ABA Youth Service Agencies, Standards 4.4 (pp. 42-43),
4.5 (pp. 43-45), 4.7 (p. 45), 4.8 (p. 46), 4.9 (pp. 46-47), 4.10 (pp. 47-48), 4.11
(pp. 48-49), 4.12 (p. 49), 4.13 (pp. 49-50), 5.1 (pp. 50-51), 5.2 (p. 51), 5.3
(pp. 51-52), and 5.4 (p. 52); IJA/ABA Juvenile Delinquency, Standard 5.2 (pp. 42-
43); IJA/ABA Police, Standards 2.3 (pp. 31-33), 2.% {Pp. 33-45), 2.5 (pp. 45-51),
3.1 (pp. 51-54), 3.4 (pp. 78-81), and 5.1 B. (pp. 108-10); IJA/ABA Juvenile Proba-
tion, Standards 2.4 (pp. 33-53), 2.5 (pp. 53-57), 2.6 (pp. 57-63), 2.7 (pp. 63-64),
2.8 (pp. 64-76), 2.9 (pp. 76-78), 2.12 (pp. 81-92), 2.13 (pp. 92-101), 2.14 (pp.
101-03), 2.15 (pp. 103-04), 2.16 (pp. 104-10), and 4.2 (pp. 126-31); IJA/ABA In-
terim Status, Standards 2.19 (pp. 49-50), 5.3 (pp. 67-70), 5.5 (pp. 70-71), 6.4
(p._75), 6.5 (pp. 75-77), and 6.6 (pp- 77-82); IJA/ABA Pretrial, Standards 3.9
(pp. 71-72), 5.1 (pp. 88-94), 5.2 (p. 94), 5.3 (pp. 94-97), 6.1 (pp. 97-104), 6.2
(pp. 104-06), 6.3 (pp. 106-07), and 6.4 (pp. 107-09); IJA/ABA Prosecution, Stan-
dards 3.6 (p. 48), 3.7 (p. 49), 4.1 (pp. 52-56), 4.3 (pp. 57-60), 4.4 (p. 60),

and 4.5 (pp. 60-61); IJA/ABA Counsel, Standards 2.3 (pp. 67-71), 2.4 (pp. 74-76),
3.1 (pp. 78-83), 3.2 (pp. 83-88), 4.1 (pp. 97-98), 4.3 (pp. 102-05), 5.2 (pp.
110-15), 6.1 (pp. 118-22), 6.2 (pp. 122-25), and 6.3 (pp. 125-27); CAC Juvenile
Probation, Standards 7114 (p. 23), 7115 (p. 23), 7117 (p. 23), 7118 (pp. 23-24),
7118 (p. 24), and 7121 (p. 24); CAC Juvenile Detention, Standards 8387 (p. 78),
8388 (p. 78), 8390 (p. 79), 8391 (. 79), 8392 (p. 79), and 8394 (pp. 79-80).

On noncriminal misbehavior, see NAC Final Report, Standards 2.222, 2.241, 2.243,
2.321, 2.341, 2.342, 3.132, 3.133, 3.134, 3.141, 3.142, 3.144, 3.146, 3.147,
3.161, 3.162, and 3.163; Report of the Task Force, PP. 799-800 and Standards 3.29
(pp. 142-44), 4.3 (pp. 186-87), 4.4 (pp. 188-89), 4.5 (pp. 190-91), 6.3 (pp. 235-
36), 10.2 (pp. 317-19), 16.5 (pp. 559-62), 16.7 (pp. 565-67), 18.1 (pp. 593-94),
18.2 (pp. 595-96), and 21.1 (pp. 653-54); IJA/ABA Youth Service Agencies, Stan-
dards 4.1 (pp. 39-40), 4.2 (pp. 40-41), 4.3 (pp. 41-42), 4.5 (pp. 43-45), and 5.1
(Pp. 50-51); IJA/ABA Noncriminal Misbehavior, Standards 1.1 (pp. 35-41), 2.1 (pp.
41-42), 2.2 (pp. 42-44), 2.3 (pp. 44-45), 2.4 (p. 45), 3.1 (pp. 46-50), 3.2 (pp.
50-52), 4.2 (pp. 52-53), 6.1 (pp. 61-62), 6.2 (pp. 62-63), 6.3 (pp. 63-64), and
6.5 (pp. 64-65); IJA/ABA Police, Standards 2.3 (pp. 31-33), 2.4 (pp. 33-45), 2.5
(pp. 45-51), and 5.1 B, (pp. 108-10); IJA/ABA Juvenile Probation, Standard 2.8

«B.1. (pp. 64-65,68); IJA/ABA Counsel, Standards 2.3 (pp. 67-71), 2.4 (pp. 74-76),

3.1 (pp. 78-83), 3.2 (pp. 83-88), 4.1 (pp. 97-98), 4.3 (pp. 102-05), 5.2 (pp. 110-

15), 6.1 (pp. 118-22), 6.2 (pp. 122-25), and 6.3 (PP. 125-27); CAC Juvenile Proba-
tion, p. 22; CAC Juvenile Detention, p. xix.
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i abuse or neglect, see NAC Final Report, Standards 2.223, 2.241, 2,244,
§?§32?12%34?, 2.342, %.132: 3.133, 3.134, 3.141, 3.142, 3.145, 3.146, 3.147, 3.161,
3.162, and 3.163; Report of the Task Force, Standards 3.29 (pp. 142-44), 4.3 (pp.
186-87), 4.4 (pp. 188-89), 4.5 (pp. 190-91), 16.5 (pp. 559-62), 16.7 (PP; 565;67),
18.1 (pp. 593-94), 18.2 (pp. 595-96), and 21.1 (pp. 653-54); IJA/ABA Police, gan;
dards 2.4 (pp. 33-45) and 5.1 B. (pp. 108-10); IJA/ABA Abuse and Neglect, S;an ards
1.1 (pp. 37-38), 3.3 (pp. 73-75), 5.1 B. (pp. 91-93), 10.1 (pp. 66—6?), IO.BA(pp.
168-69), 10.4 (pp. 171-73), 10.7 (pp- 175-78), and 10.8 (pp. 178-79); IJAéA2
Counsel, Standards 2.3(b) (pp. 71-74), 2.4 (pp. 74-76), 3.1 (pp. 77-83), éz (pz.z'
83-88), 4.1 (pp. 97-98), 4.3 (pp. 102-05), 5.? (pp. 110715), 6.1 gpp. 118~ ?i .
(pp. 122-25), and 6.3 (pp. 125-27); CAC Juvenile Probation, p. 22; CAC Juvenile
Detention, p. Xix.

Sources: On delinquency, see NAC Final Report, Standards 2.248, 3.132, 3.134, 3.141,

3.142, 3.143, 3.146, 3.147, 3.151, 3.152, 3.161, 3.162, and 3.163; Report of the
Task %orce, Standards 12.1 (pp. 376-77), 12.7 (pp. 390-92), 15.8 (pp. 519-20),
15.12 (pp. 527-30), 15.13 (pp. 531-34), 15.14 (pp. 535-36), 16.1 (pp. 550—521é )
16.2 (pp. 553-54), 16.3 (pp. 555-56), 16.5 (pp. 559-62), 16.7 (pp. 565—67&,22 A
(pp. 595-96), 19.2 (pp. $13-14), 21.1 (pp. 653-54), 21.2 (pp. 655-57), an .63
(pp. 669-71); IJA/ABA Juvenile Probation, Standards 2.6 (pp. 57-63), 2.; ggp. 53~
64), 2.8 (pp. 64-76), 2.9 (pp. 76-78), 2.10 (p. 78), 2.11 (pp. 78-81), 2. 18§Pi0)
81-92), 2.13 (pp. 92-101), 2.14 (pp. 101-03), 2.15 (pp. 103-04), 2.16 (pp. -10),
and 4.2 (pp. 126-31); IJA/ABA Interim Status, Standards 3.2 (pp. 50-51), 3.3 (pp.
51-56), 3.4 (pp. $5-57), 4.2 (pp. 59-60), 4.3 (p. 60), 4.4 (pp. 60-61), 4.5 (PP-
61-63), 5.5 (pp. 70-71), 6.4 (p. 75), 6.5 (pp. 75-77), 6.6 (pp. 77-82), 6.7 (gg.
82-83), 7.11 (p. 92), 8.1 (pp. 94-95), 8.2 (p. 95), 9.1 (pp. 95-96), 9.2 (p. ')i
and 10.7 (pp. 100-01); IJA/ABA Police, Standard 3.4 (pp. 78-81); IJA/ABA PEegrla ,
Standards 1.1 (pp. 23-25), 3.9 (pp- /1-72), 5.1 (pp. 88-94), 5.2 (p. 94),4 .

(pp. 94-97), 6.1 (pp. 97-104), 6.2 (pp. 104-06), 6.3 (pp. 106T07)’ and g. (pp.
197-09); IJA/ABA Court Organization, Standard 1.2 (pp. 14-17); IJA/ABA rosecuj
tion, Standards 3.7 (p. 49), 4.1 (pp. 52-56), 4.3 (pp. 57-60), and 4.4 (pé 60)3 )
TJA/ABA Counsel, Standards 2.3 (pp. 67-71), 2.4 (pp. 74-76), 3.1 (pp. 77- Biis é2)
(pp. 83-88), 4.1 (pp- 97-98), 4.3 (pp. 102-05), 5.2 (pp. 110-15), 6:1 (Ep.b t‘- R
6.2 (pp. 122-25), 6.3 (pp- 125-27), and 6.4 (pp. 127-32); CAC Juvenile Proba 1023)
Standards 7113. (pp. 22-23), 7114 (p. 23), 7115 (p. 23), 7116 (p. 23), 711;5(p.' 2
7118 (pp. 23-24), 7119 (p. 24), 7121 (p. 24), 7122 (p. 24), 7123 (pp. 24- )ésgg
7124 (p. 25); CAC Juvenile Detention, Standards 8386 (p. 78), 8387'(p.‘78),

(p. 78), 8389 (pp. 78-79), 8390 (p- 79), 8391 (p. 79), 8392 (p. 79), 8593 (EPZ
79-80), 8395 (p. 80), 8396.(p- 80), and 8397 (p. 80). See also the standards On
diversion of delinquency cases in note 18.

i iminal misbehavior, see NAC Final Report, Standards 2.248; 3.132,
g?%?iflgglzg?cgfl42, 3.144, 3.146, 3.147, 3:153, 3.161, 3.162, and 3.163; Regozg
of the Task Force, pp. 799-800 and Standards 10.2 (pp. 317-19), 12.8 (ppé239318 %,
15.14 (pp. 535-36), 16.2 (pp. 553-54), 16.3 (pp. 555-56), 16.5 (pp. 55?; -)iJA/ABA
(pp. 565-67), 18.2 (pp. 595-96), 19.2 (pp. 613-14), and 21.1 (pp. 653- ),- (25
Noncriminal Misbehavior, Standards 1.1 (pp. 35-41), 2.1 (pp. 41-42), 2.% %gi}ABA
45), 3.1 (pp. 46-50), 6.1 (pp. 61-62), 6.4 (p. 64), and 6.5 (pp. 64~66),2 -
Counsel, Standards 2.3 (pp. 67-71), 2.4 (pp. 74-76), 3.1 (pp. 77-83), 352 (p}é.2
88), 4.1 (pp. 97-98), 4.3 (pp. 102-05), 5.2 (pp. 110-15), 6.1 (pp. }18—P )éat:on
(pp. 122-25), 6.3 (pp. 125-27), and 6.4 (pg. 127-32);.IJA/ABA Juvenile ro ion,
Standard 2.8 B.1. (pp. 64-65,68); CAC Juvenile Prgbgtlon,.p. 22; QAC Juvenile De-
tention, p. Xix and Standard 8005 (p. 2); CAQ Adm1n15tra§19n, p..1x and.standard
16 (p. 4). See also the standards on diversion of noncriminal misbehavior cases
in note 18.

9y

As to abuse or neglect, see NAC Final Report, Standards 2.248, 3.132, 3.133, 3.134,
3.141, 3.142, 3.145, 3.146, 3.147, 3.154, 3.161, 3.162, and 3.163; Report of the
Task Force, Standards 12.9 (pp. 396-98), 12.10 (pp. 399-400), 15.14 (pp. 535-36),
16.2 (pp. 553-54), 16.3 (pp. 555-56), 16.5 (pp. 559-62), 16.6 (pp. 563-64), 16.7

(pp- 565-67), 18.2 (pp. 595-96), 19.2 (pp. 613-14); and 21.1 (pp. 653-54); IJA/ABA
Abuse and Neglect, Standards 3.3 (pp. 73-75), 4.1 (pp. 78-83), 4.2 B. (pp. 85-86),
5.1 (pp. 88-99), and 5.2 (pp. 99-108); IJA/ABA Counsel, Standards 2.3(b) (pp. 71-74),
2.4 (pp. 74-76), 3.1 (pp. 77-83), 3.2 (pp. 83-88), 4.1 (pp. 97-98), 4.3 (pp. 102-
05), 5.2 (pp. 110-15), 6.1 (pp. 118-22), 6.2 (pp. 122-25), 6.3 (pp. 125-27), and

6.4 (pp. 127-32); CAC Juvenile Probation, p. 22; CAC Juvenile Detention, p. xix and
Standard 8005 (p. 2); CAC Administration, p. ix and Standard 16 (p. 4). See also
the standards on diversion of neglect or abuse cases in note 18.

Sources: Regarding delinquency, see NAC Final Report, Standards 3.124, 3.131, 3.132,
3.134, 3.151, 3.152, 3.155, 3.156, 3.158, 3.161, 3.162, 3.167, 3.171, 3.172, 3.191,
and 3.192; Report of the Task Force, Standards 8.3 (pp. 282-83), 8.6 (pp. 288-90),
i2.1 (pp. 376-77), 12.2 (pp. 378-79), 12.3 (pp. 380-82), 12.4 (pp. 383-84), 12.6
(pp. 387-89), 12.7 (pp. 390-92), 12.11 (pp. 401-03), 12.12 (pp. 404-05), 13.8 (pp.
428-29), 15.7 (pp. 516-18), 15.8 (pp. 519-20), 15.13 (pp. 531-34), 16.1 (pp. 550-
52), 16.2 (pp. 553-54), 16.3 (pp. 555-56), 16.5 (pp. 559-62), 16.7 (pp. 565-67),
17.3 (pp. 584-85), and 22.4 (pp. 669-71); IJA/ABA Interim Status, Standards 4.2
(pp- 59-60), 4.3 (p. 60), 4.4 (pp. 60-61), 4.6 (p. 63), 4.7 (pp. 63-66), 5.6 (pp.
71-73), 6.5 (pp. 75-77), 6.6 (pp. 77-82), 7.6 (pp. 86-88), 7.7 (pp. 88-89), 7.9
(pp. 89-90), 7.10 (pp. 90-92), 7.11 (p. 92), 7.12 (pp. 92-93), 8.1 (pp. 94-95),

8.2 (p. 95), 9.1 (pp. 95-96), 9.2 (p. 96), and 10.7 (pp. 100-01); IJA/ABA Pretrial,
Standards 2.1 (pp. 46-48), 2.2 (pp. 48-49), 2.3 (pp. 49-55), 3.1 (pp. 55-64), 3.2
(p. 64), 4.1 (pp. 78-87), 4.2 (pp. 87-88), 5.1 (pp. 88-94), 5.2 (p. 94), 5.3 (pp.
94-97), 6.1 (pp. 97-104), 6.2 (pp. 104-06), 6.3 (pp. 106-07), 6.4 (pp. 107-09),

6.5 (pp. 109-16), 6.8 (pp. 121-23), 6.9 (pp. 123-24), and 6.10 (p. 124); IJA/ABA
Court Organization, Standards 2.2 (pp. 21-24), 3.1 (pp. 25-27), 3.2 (pp. 28-31),
and 3.3 (p. 31); IJA/ABA Prosecution, Standards 1.1 (pp. 25-28), 4.6 (pp. 61-62),
and 4.7 (p. 62); IJA/ABA Counsel, Standards 2.3 (pp. 67-71), 2.4 (pp. 74-76), 3.1
(pp. 78-83), 3.2 (pp. 83-88), 4.1 (pp. 97-98), 4.3 (pp. 102-05), 5.2 (pp. 110-15),
and 6.4 (pp. 127-32); CAC Juvenile Probation, Standards 7114 (p- 23), 7120 (p. 24),
7121 (p. 24), 7124 (p. 25), and 7125 (p. 25); CAC Juvenile Detention, Standards
8384 (p. 77), 8385 (pp. 77-78), 8387 (p. 78), 8393 (p. 79), 8394 (pp- 79-80), 8397
(p. 80), and 8398 (p. 80); CAC Administration, Standard 37 (pp. 8-9).

As to noncriminal misbehavior, see NAC Final Report, Standards 3.124, 3.131, 3.132,
3.133, 3.134, 3.153, 3.155, 3.156, 3.158, 3.161, 3.162, 3.167, 3.171, 3.172, 3.191,
and 3.192; Report of the Task Force, pp. 374-75 and Standards 8.3 (pp. 282-83),

8.6 (pp. 288-90), 15.7 (pp. 516-18), 15.8 (pp. 519-20), 16.2 (pp. 553-54), 16.3
(pp. 555-56), 16.5 (pp. 559-62), 16.7 (pp. 565-67), and 17.3 (pp. 584-85); IJA/ABA
Noncriminal Misbehavior, Standards 1.1 (pp. 35-41), 2.3 B, (pp. 44-45), 3.1 (pp.
46-50), 3.2 (pp. 50-52), 5.1 (p. 55), 5.4 (pp. 56-60), 6.5 (pp. 64-65), and 6.6
(pp. 65-66); IJA/ABA Court Organization, Standards 2.2 (pp. 21-24), 3.1 (pp. 25-
27), 3.2 (pp. 28-31), and 3.3 (p. 35); IJA/ABA Counsel, Standards 2.3 (pp. 67-71),
2.4 (pp. 74-76), 3.1 (pp. 78-83), 3.2 (pp. 83-88), 4.1 (pp. 97-98), 4.3 (pp. 102-
05), 5.2 (pp. 110-15), and 6.4 (pp. 127-32); CAC Juvenile Probation, p. 22; CAC

Juvenile Detention, p. xix and Standard 8005 (p. 2); CAC Administration, p. ix
and Standard 16 (p. 4).

On abuse or neglect, see NAC Final Report, Standards 3.124, 3.131, 3.132, 3.133,
3.134, 3.154, 3.156, 3.157, 3.158, 3.161, 3.162, 3.167, 3.171, 3.172, 3.191, and
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; ort of the Task Force, pp. 374-75 and Standards 8.3 (pp. 282-83), 8.6
%éé?258§f20), 12.9 (pp. 396-98), 12.10 (pp. 399-400), 15.7 (pp. 516-18), 12.8
(pp. 519-20), 16.2 (pp. S553-54), 16.3 (pp. 555-56), 16.5 (pp. 559-62), 1?. t(pp.
563-64), 16.7 (pp. 565-67), and 17.3 (pp. 584-85); IJA/ABA Abuse and Neglec ,99
Standards 4.2 B. (pp. 85-86), 4.3 (pp. 86-88), 5.1 (pp. 93-99), and 5.2 (gg. 3-2
108); IJA/ABA Court Organization, Standards 2.2 (pp. 21-24), 3.1 (pp. 25—4 ),2 A
(pp. 28-31), and 3.3 (p. 31); IJA/ABA Counsel, Standards 2.3(b) (pp. 71-71%é oé)
(pp. 74-76), 3.1 (pp. 78-83), 3.2 (pp. 83-88), 4.} (pp- 97—?8), 4.3 (?péAC J- )
5.2 (pp. 110-15), and 6.4 (pp. 127-32); CAC Juvenile PropaFlon, P- 22; : uge
nile Detention, p. xix and Standard 8005 (p. 2)}; CAC Administration, p. ix an

Standard 16 (p. 4).

: i eport, Standards 3.111, 3.115, 3.116, 3.124, 3.131, 3.132,
g?ﬁ?:?sé.ﬁgg,F;?iéz? 2.167, 3.168, 3.171, 3.172, 3.175, 3.191, and 3.192; Regort
of the Task Force, Standards 8.3 (pp. 282-83), 8.6 (pp. 288-90), S.1 (pp. 3? -
96), 9.3 (pp- 299-300), 9.4 (pp. 301-02), 9.5 (pp. 303-05), 12.1 (pp. 372- ‘i% .
12.2 (pp. 378-79), 12.3 (pp. 380-82), 12.6 (pp. 387-89), 13.1 (pp. 409-Ji5)i7 (.
(pp. 428-29), 14.2 (pp. 435-36), 15.7 (pp. 516-18), 15.8 (pp.- 519-20), .559-25)
540), 15.18 (pp. 541-42), 16.1 (pp. 550-52), 16.2 (pp. 553—54){ 16.5 (ppé - ds’
16.7 (pp. 565-67), and 17.3 (pp. 584-85); IJA/ABA Juvenile Dellnquency: 13;7ABX
2.1 (pp. 13-17), 2.2 (pp. 17-23), 2.3 (pp. 23-24), and 5.2 (pp. 42-43),3 5
Transfer Between Courts, Standards 1.1 (pp. 13-19), 1.2 (pp. 19-22), 1. sépy- -
24), 2.1 (pp. 24-34), 2.2 (pp. 34-42), 2.3 (pp. 42-49), and 2.4 (pp.. 49-3 %,
IJA/ABA Court Organization, Standards ?WZ (pp. 21-24), 3.1 (pp. 25—27)é 2. (PPAS-
28-31), and 3.3 (p. 31); IJA/ABA Pretrial, Standards 2,; (pp. 46-48), é (pp.87-
49), 2.3 (pp. 49-55), 3.1 (pp. 55-64), 3.2 (p. 64), 4.1 (pp. 78-87%, 4é 2(1?p.
88), 5.1 (pp. 88-94), 5.2 (p. 94), 5.3 (pp- 94-97), 6.1 (pp. 97—lg ), .12iggé)
104-06), 6.3 (pp. 106-07), 6.4 (pp. 107-09), 6.5 (Pp. 109-16), 6. (gp% 1 s
6.9 (pp. 123-24), and 6.10 (p. 124); IJA/ABA Interim Status, Standar6 . p GP%§
90-92); IJA/ABA Prosecution, Standards 1.1 (pp. 25-28), 4.3 (pp. 57-60), 4. 63;
61-62), 4.7 (p. 62), and 5.1 (pp. 62-66); IJA/ABA Counsel, Standards 2.3 épg.
71), 2.4 (pp. 74-76), 3.1 (pp. 77-83), 3.2 (pp. 83-88), 4.1 (pp- 97-98)f165 6é§p.
102-05), 5.2 (pp. 110-15), 7.3 (pp. 138-42), 8.1 (pp. 160-62), 8.2 (pp.St éa d;
8.3 (p. 166), 8.4 (pp. 166-67), and.8.5 (pp. 167-68); IJA/ABA Appealg,2 an ;2-
1.4 (pp. 15-18), 2.1 (pp. 18-21), 2.2 (pp. 22-29), 3.1 (pp. 29-32), 3. (pp.

34), and 3.3 (pp. 34-35).

: delinquency, see NAC Final Report, Standards 3.124, 3.131, 3.132,
§?¥§Z?sé.?21f03.162,q3.16§, 3.164, 3.165, 3.166, 3.167, 3.168, 3.169, 3.171, 3.172,
3.175, 3.191, and 3.192; Report of the Task Force, Standards 5.8 (pp. 212-13), 8.3
(pp. 282-83), 8.6 (pp. 288-90), 12.1 (pp. 376-77), 12.2 (pp. 378-79), 12.3 (pp. 380-
82), 12.4 (pp. 383-84), 12.5 (pp. 385-86), 12.6 (pp. 387-89), 13.1 (pp. 409-13), 3
15.7 (pp. 516-18), 15.8 (pp. 519-20), 15.13 (pp. 531-34), 15.15 (pp. 537-38), 15.1
(p. 539), 15.17 (p. 540), 15.18 (pp. 541-42), 16.1 (pp. 550-52), 16.2 (pp. 553-54),
16.3 (pp. 555-56), 16.4 (pp. 557-58), 16.5 (pp. 559-62), 16.7 (pp. 565-67), and
17.3 (pp. 584-85); IJA/ABA Pretrial, Standards 1.2 (pp. 25-28), 1.3 (pp. 28—34%,
1.4 (pp. 34-36), 1.5 (pp. 36-42), 1.6 (pp. 42-43), 1.7 (pp. 43-46), 2.1 (pp. 47§
48), 2.2 (pp. 48-49), 2.3 (pp. 49-55), 3.1 (pp. 55-64), 3.2 (p. 64), 4.1 (pp- iy
87), 4.2 (pp. 87-88), 5.1 (pp. 88-94), 5.2 (p. 94), 5.3 (pp. 94-97), 6.1 (pp. 2 ;
104), 6.2 (pp. 104-06), 6.3 (pp. 106-07), 6.4 (pp. 107-09), 6.5 (pp. 109-16), 6.
(pp. 117-21), 6.8 (pp. 121-23), 6.9 (pp. 123-24), and 6.10 (p. 124); ¥JA/ABA
Adjudication, Standards 1.1 (pp. 13-14) and Alternate 3.3 (pp. 81-86); IJA/ABA
Interim Status, Standards 4.5 A. (pp. 61-63), 4.7 (pp. 63-66), and 7.10 (pp. 90-
92); 1JA/ABA Court Organization, Standards 2.2 (pp. 21-24), 3.1 (pp. 25-27), 3.2
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(pp. 28-31), and 3.3 (p. 31); IJA/ABA Prosecution, Standards 1.1 (pp. 25-28), 4.1
(pp. 52-56), 4.2 (pp. 56-57), 4.3 (pp. 57-60), 4.4 (p. 60), 4.5 (pp. 60-61), 4.6
(pp. 61-62}, 4.7 (p. 62), 5.1 (pp. 62-66), 5.2 (pp. 66-67), 5.3 (pp. 67-68), and
5.4 (p. 68); IJA/ABA Counsel, Standards 2.3 (pp. 67-71), 2.4 (pp. 74-76), 3.1 (pp-
78-83), 3.2 (pp. 83-88), 4.1 (pp. 97-98), 4.3 (pp. 102-05), 5.2 (pp. 110-15), 7.1
(pp. 131-36), and 7.3 (pp. 138-42); IJA/ABA Appeals, Standards 2.2 (pp. 22-29),

2.3 (p. 29), 3.1 (pp. 29-32), 3.2 (pp. 32-34), 3.3 (pp. 34-35), and 4.1 (pp. 35-36).

On noncriminal misbehavior, see NAC Final Report, Standards 3.124, 3.131, 3.132,
3.133, 3.134, 3.161, 3.162, 3.163, 3.164, 3.165, 3.166, 3.167, 3.168, 3.169, 3.171,
3.172, 3.175, 3.191, and 3.192; Report of the Task Force, Standards 5.8 (pp. 212-
13), 8.3 (pp. 282-83), 8.6 (pp. 288-90), 10.1 (pp. 315-16), 10.2 (pp. 317-19),

15.7 (pp. 516-18), 15.8 (pp. 519-20), 15.15 (pp. 537-38), 15.16 (p. 539), 15.17

(p. 540), 16.2 (pp. 553-54), 16.3 (pp. 555-56), 16.4 (pp. 557-58), 16.5 (pp. 559-
62), 16.7 (pp- 565-67), and 17.3 (pp. 584-85); IJA/ABA Noncriminal Misbehavior,
Standards 1.1 (pp. 35-41), 5.1 (p. 55), and 5.4 C. (pp. 56-60); IJA/ABA Court
Organization, Standards 2.2 (pp. 21-24), 3.1 {pp. 25-27), 3.2 (pp. 28-31), and

3.3 (p. 31); IJA/ABA Counsel, Standards 2.3 (pp- 67-71), 2.4 (pp. 74-76), 3.1 (pp.

78-83), 3.2 (pp. §3-88), 4.1 (pp. 97-98), 4.3 (pp. 102-05), 5.2 (pp. 110-15), 7.1
(pp. 132-36), and 7.3 (pp. 138-42).

Regarding abuse or neglect, see NAC Final Report, Standards 3.124, 3.131, 3.132,
3.133, 3.134, 3.161, 3.162, 3.163, 3.164, 3.165, 3.166, 3.167, 3.168, 3.169, 3.171,
3.172, 3.175, 3.191, and 3.192; Report of the Task Force, Standards 8.3 (pp. 282-
83), 8.6 (pp. 288-90), 11.17 (p. 371), 15.7 (pp- 516-18), 15.8. (pp. 519-20), 15.16
(p. 539), 16.2 (pp. 553-54), 16.3 (pp. 555-56), 16.4 (pp. 557-58). 16.5 (pp. 559-
62), 16.6 (pp. 563-64), 16.7 (pp. 565-67), and 17.3 (pp. 584-85); IJA/ABA Abuse
and-Neglect, Standards 5.1 (pp. 93-98), 5.2 (pp. 99-108), and 5.3 (pp. 108-12);
IJA/ABA Court Organization, Standards 2.2 (pp. :21-24), 3.1 (pp. 25-27), 3.2 (pp.
28-31), and 3.3 (p. 31); IJA/ABA Counsel, Standards 2.3(b) (pp. 71-74), 2.4 (pp.
74-76), 3.1 (pp. 77-83), 3.2 (pp. 83-88), 4.1 (pp. 97-98), 4.3 (pp. 102-05), 5.2
(pp. 110-15), 7.1 (pp. 132-36), and 7.3 (pp. 138-42).

Sources: On delinquency, see NAC Final Report, Standards 3.124, 3.131, 3.132,
3.134, 3.161, 3.162, 3.164, 3.166, 3.168, 3.169, 3.171, 3.172, 3.175, 3.176, and
3.177; Report of the Task Force, Standards 8.3 (pp. 282-83), 8.6 (pp. 288-90),
12.1 (pp. 376-77), 12.2 (pp. 378-79), 12.3 (pp. 380-82), 12.4 (pp. 383-84), 12.5
(pp. 385-86), 12.6 (pp. 387-89), 13.1 (pp. 409-13), 13.2 (pp. 414-17), 13.3 (pp.
418-19), 15.7 (pp. 516-18); 15.8 (pp. 519-20), 15.15 (pp. 537-38), 15.1. (p. 539),
15.17 (p. 540), 15.18 (pp. 541-42), 16.1 (pp. 550-52), 16.2 (pp. 553-54), 16.3
(pp. 555-56), 16.4 (pp. 557-58), 16.5 (pp. 559-62), 16.7 (pp. 565-67), and 17.3
(pp. 584-85); IJA/ABA Adjudication, Standards 1.1 (pp. 13-14), 1.2 (pp. 14-16),
1.3 (pp. 16-17), 1.4 (pp. 17-19), 1.5 (pp. 19-20), 2.1 (pp. 20-22), 2.2 (pp. 22-23),
2.3 (pp. 23-24), 2.4 (pp. 24-25), 2.5 (pp. 25-26), 2.7 (pp. 26-28), 3.1 (pp. 29~
31), 3.2 (pp. 31-35), 3.3 (pp. 35-40), 3.4 (pp. 40-42), 3.5 (pp. 42-43), 3.6 (pp.
43-47), 3.7 (pp. 47-48), 3.8 (pp. 48-51), 5.1 (pp. 63-64), 5.2 (pp. 64-67), 5.3
(pp. 67-70), 6.1 (pp. 70-72), 6.2 (pp. 72-75), 6.3 (pp. 75-76), Alternate 3.3 (pp.
81-86), Alternate 3.4 (pp. 86-87), and Alternate 3.8 (pp. 87-88); IJA/ABA Court

Organization, Standards 2.2 (pp. 21-24), 3.1 (pp. 25-27), 3.2 (pp. 28-31), and
3.3 (p. 31); IJA/ABA Interim Status, Standard 7.10 (pp.. 90-92); IJA/ABA Prosecu-
tion, Standards 1.1 (pp. 25-28), 4.2 (pp. 56-57), 4.7 (p. 62), 5.1 (pp. 62-66),
5.2 (pp. 66-67), 5.3 (pp. 67-68), 5.4 (p. 68), 6.1 (pp. 69-70), and 6.2 (pp. 70-
71); IJA/ABA Counsel, Standards 2.3 (pp. 67-71), 2.4 (pp. 74-76), 3.1 (pp. 77-83),

3.2 (pp. 83-88), 4.3 (pp. 102-05), 5.2 (pp. 110-15), 7.1 (pp. 132-36), and 7.2
(pp. 136-38).
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¢ i imi misbehavior, see NAC Final Report, Standards 3.124, 3.131,
ieiig?lgglgg?cng;2?13.161, 3.162, 3.164, 3.166, 3.168, 3.169, 3.171, 3.172, 3.175,
3:176; and 3.177; Report of the Task Force, Standards 8.3 (pp: 282-83), 8.§ égg:
288-90), 10.1 (pp. 315-16), 10.2 (pp- 317-19), 10.3 (pp. 320-21), 15.75§%§. e
18), 15.8 (pp. 519-20), 15.15 (pp. 537-38), 15.16 (p. 539), 15.17 (g. p ; ( .
(pp. 553-54), 16.3 (pp. 555-56), 16.4 (pp. 5§?—§8), 1§.5 (pp: 559-6 ),7 : . i PP
565-67), and 17.3 (pp. 584-85); IJA/ABA Noncriminal Misbehavior, pp. 7-8 an

. Standard 1.1 (pp. 35-41); IJA/ABA Court Organization, Standards 2.2 (pp. 21-24),

- . , : IJA/ABA Counsel, Standards 2.3

1 (pp. 25-27), 3.2 (pp. 28-31), and 3.3 (p- 31); I _

%pp.cgg-7l), 2?4 (pp. 74-76), 3.1 (pp. 77-83), 3.2 (pp. 83-88), 4.3 (pp. 102-05),
5.2 (pp. 110-15), 7.1 (pp. 132-36), and 7.2 (pp. 136-38).

As to abuse or neglect, see NAC Final Report, Standards 3.124, 3.131, S.igg, 3.é33,
3.134, 3.161, 3.162, 3.164, 3.166, 3.168, 3.169, 3.171, 3.172, 3.175, gés 96 an
3.177; Report of the Task Force, Standards 8.3 (pp. 282-83), 8.6 (gp. 28 ; (),
11.17 (p. 371), 15.7 (pp. 516-18), 15.8 (pp. 519-20), 15.16 (p'\531%’6 . ggé-
553-54), 16.3 (pp. 555-56), 16.4 (pp. 557-58), 16.5 (pp. 559-62&,N i Eppétan-
64), 16.7 (pp. 565-67), and 17.3 (pp. 584-85); IJA/ABA Abuse and Neg 8565-69)
dards 5.1 (pp. 93-99), 5.3 (pp. 108-10), 10.1 (pp. 166—68),.10.2 (gi.c : Or,an_
10.4 (pp. 171-73), 10.7 (pp. 175-78), and 10.8 (pp. 178-79); Igg/él o§§>3 sg(
jzation, Standards 2.2 (pp. 21-24), 3.1 (pp. 25-27), 3.2 (pp- -6 ),Sal (P. 73:
31); IJA/ABA Counsel, Standards 2.3(b) (pp- 71-74), 2.4 (pp. 74-7 )i32‘36) Pénd
83), 3.2 (pp. 83-88), 4.3 (pp. 102-05), 5.2 (pp. 110-15), 7.1 (pp. -36),

7.2 (pp. 136-38).

: i delinquency, see NAC Final Report, Standards 2.247, 3.124,
§?§§§?sé.§§§?rg%2§4, 3.121, 3%162, 3.164, 3.166, 3.168, 3.169, 3.171, 3.;75, 3.173,
3.174, and 3.177; Report of the Task Force, Standards 5.8 (pp. 212-13), 8. 3&83.
282-83), 8.6 (pp. 288-90), 12.1 (pp. 376-77), 12.2 (pp. 378-79), 12.3 (pEéo-ZI)
82), 12.5 (o0 iy 150 (ep (§2'12§7-§§)§ t;'s §§§'23§8'§§)i51?§§ (525 38y, 15.16

. 422-23), 15.7 (pp. 516-18), . P- -20), . . -38), .
té:ssgg§, 15.17 %;- 5403,P€6,1 (pp. 550-52), 16.2 (pp; 553-54), 16.3 (p§é45§§5§6),
16.4 (pp. 557-58), 16.5 (pp. 559-62), 16.7 (pp. 565-67), ani 12.3 §p§.( -16-i7)
IJA/ABA Adjudication, Stani;rgg)l.é gp%. 1353425)1.3 ép%épl 52 %%) .2 Sp%ép A7 R

. . 17-19), 1.5 (pp. -20), 2.1 (pp. 20- s 2 . -23), 2. . _
;4§,(g?4 (pp. %4-25),.2.6 (p. 26), 2.7 (pp. 26-28), 4.1 (pp. S2~52%,6252 épg.(gg
58), 4.3 (pp. 58-60), 4.4 (pp. 60-62), 4.5 (pp. 62-63), 5.1 (pp; ¢ - ,75:76). .
64-67), 5.3 (pp. 67-70), 6.1 (pp- 70-72), 6.2 (pp.q72—75), and bis ggp. o 5
IJA/ABA Court Organization, Standards ?;2 (pp. 21-24), 3.1 (pp- .-~9%,925. Igi}
28-31), and 3.3 (p. 31); IJA/ABA Interim Status, Standard 2.10 (pp. 6;“ g 2
ABA Prosecution, Standards 1.1 (pp. 25-28), 4.2 (pp. 56-57), 4.7 (p- 1)3st;n- p.
68), 6.1 (pp. 69-70), 6.2 (pp. 70-71), and 6.3 (p. 71); IJA/ABA Coggsgsi tan
dards 2.3 (pp. 67-71), 2.4 (pp. 74-76), 3.1 (pp- 77-83), 3.2 (pp. 83~ y S

(pp. 110-15), and 7.2 (pp. 136-38).

i i i ¥ ds 2.247, 3.124, 3.131,
criminal misbehavior, see NAC Final Report, Standar R
gslgg ng?lSS, 3.134, 3.161, 3.162, 3.164, 3.166, 3.168, 3.169, 3.171, 3.172, 3.173,
3.174’ and 3.177; Report of the Task Force, Standar%s 5.§1§p§§)21§612)2 g.Ssggpél)
: 3 ’ - . -16) 0.2 (pp. - ) .3 (pp. -21),
82-83), 8.6 (pp. 288-90), 10.1 (pp. 315-16), 1
is.7 (;p. 516522), 15.8 (pp. 519-20), 15.15 (pp. 537-38), 15.16 (p. 539), 15.;@9‘
(p. 540), 16.2 (pp. 553-54), 16.3 (pp. 555-56), 16.4 (pp. 557-58), 16.5 (pp.
623 16.7 (pp. 565-67), and 17.3 (pp. 584-85); TJA/ABA Nog;rl?EX?iBflébehiv8g§;n
' : ' 56-60); our -
dards 1.1 (pp. 35-41), 5.1 (p. 55), and 5.4 (pp. R
?2:210n, Standaﬁﬁg 2.2 (pﬁ. 21-24), 3.1 (pp. 25-27), 3.2 (pp. 28-31], and 3.3
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(p. 31); IJA/ABA Counsel, Standards 2.3 (pp. 67-71), 2.4 (pp. 74-76), 3.1 (pp. 77-
83), 3.2 (pp. 83-88), 5.2 (pp. 110-15), and 7.2 (pp.: 136-38).

On abuse or neglect, see NAC Final Report, Standards 3.124, 3.131, 3.132, 3,133,
3.134, 3.161, 3.162, 3,164, 3.166, 3.168, 3,169, 3.171, 3.172, 3.173, 3.174, and
3.177; Report of the Task Force, Standards 8.3 (pp. 282-83), 8.6 (pp. 288-90),
11.17 (p. 371), 13.6 (pp. 424-25), 13.7 (pp. 426-27), 15.7 (pp. 516-18), 15.8 (pp.
519-20), 15.16 (p. 539), 16.2 (pp. 553-54), 16.3 (pp. 555-56), 16.4 (pp. 557-58),
16.5 (pp. 559-62), 16.6 (pp. 563-64), 16.7 (pp. 565-67), and 17.3 (pp. 584-85);
IJA/ABA Abuse and Neglect, Standards 5.1 (pp. 93-99) and 5.3 (pp. 108-14); IJA/ABA
Court Organization, Standards 2.2 (pp. 21-24), 3.1 (pp. 25-27), 3.2 (pp. 28-31),
and 3.3 (p. 31); IJA/ABA Counsel, Standards 2.3(b) (pp. 71-74), 2.4 (pp. 74-76),
3.1 (pp. 77-83), 3.2 (pp. 83-88), 5.2 (pp. 110-15), and 7.2 (pp. 136-38).

Sources: As to delinquency, see NAC Final Report, Standards 1.533, 3.132, 3.133,
3.134, 3.167, 3.186, and 3.187; Report of the Task Force, Standards 8.6 (pp. 288-
90), 14.5 (pp. 442-44), 14.6 (pp. 445-46), 16.1 (pp. 550-52), 16.2 (pp. 553-54),
16.3 (pp. 555-56), 16.5 (pp. 559-62), 16.6 (pp. 563-64), 16.7 (pp. 565-67), 18.2
(pp. 595-96), and 21.3 (p. 658); IJA/ABA Juvenile Probation, Standards 3.2 (p. 113),
3.3 (pp. 113-20), and 3.4 (pp. 120-23); IJA/ABA Dispositional Procedures, Standards
2.1 (pp. 24-26), 2.2 (pp. 26-31), 2.3 (pp. 31-35), 2.4 (pp. 35-38), and 2.5 A. (pp.
38-40); IJA/ABA Juvenile Records, Standards 5.2 (pp. 78-80), 5.5 (pp. 83-84), 7.1
(pp. 93-94), and 9.1 (pp. 96-98); IJA/ABA Pretrial, Standard 3.3 (pp. 64-69); 1JA/
ABA Interim Status, Standards 4.4 (pp. 60-61) and 4.5 (pp. 61-63); IJA/ABA Adjudi-
cation, Standard 4.4 (pp. 60-62); IJA/ABA Court Organization, Standard 3.1 (pp. 25-
27); IJA/ABA Counsel, Standards 2.3 (pp. 67-71), 2.4 (pp. 74-76), 9.1 (pp. 168-72),
9.2 (pp. 172-77), and 9.3 (pp. 177-83); CAC Juvenile Probation, Standards 7220 (p.

44), 7221 (p. 44), 7222 (pp. 44-45), 7224 (p. 45), 7226 (p. 45), 7228 (pp. 45-46),
7229 (p. 46), and 7230 (p. 46).

On noncriminal misbehavior, see NAC Final Report, Standards 1.533, 3.132, 3.133,
3.134, 3.167, 3.186, and 3.187; Report of the Task Force, Standards 8.6 (pp. 288-
90), 16.2 (pp. 553-54), 16.3 (pp. 555-56), 16.5 (pp. 559-62), 16.6 (pp. 563-64),
16.7 (pp. 565-67), and 18.2 (pp. 595-96); IJA/ABA Noncriminal Misbehavior, Stan-
dard 1.1 (pp. 35-41); IJA/ABA Court Organization, Standard 3.1 (pp. 25-27); IJA/ABA

Counsel, Standards 2.3 (pp. 67-71), 2.4 (pp. 74-76), 9.1 (pp. 168-72), 9.2 (pp. 172-
77}, and 9.3 (pp. 177-83); CAC Juvenile Probation, pPp. 1x,xx.

Regarding abuse or neglect, see NAC Final Report, Standards 1.533, 3.132, 3.133,
5.134, 3.167, 3.186, and 3.187; Report of the Task Force, Standards 8.6 (pp. 288-
90), 16.2 (pp. 553-54), 16.3 (pp. 555-56), 16.5 (pp. 559-62), 16.6 (pp. 563-64),
16.7 (pp. 565-67), and 18.2 (pp. 595-96); IJA/ABA Abuse and Neglect, Standards 5.1
(pp. 93-96), 5.2 F. (pp. 106-08), 5.3 C. (p. 111), and 6.2 (pp. 115-16); IJA/ABA
Court Organization, Standard 3.1 (pp. 25-27); IJA/ABA Counsel, Standards 2.3(b)
(pp. 71-74), 2.4 (pp. 74-76), 9.1 (pp. 168-72),, 9.2 (pp. 172-77), and 9.3 (pp. 177-
83); IJA/ABA Juvenile Records, Standards 5.2 (pp. 78-80), 5.5 (pp. 83-84), 7.1 (pp.
93-94), and 9.1 (pp. 96-98); CAC Juvenile Probation, pp. ix,xx.

Sources: On delinquency, see NAC Final Report, Standards 3.124, 3.131, 3.132, 3,133,
3.134, 3.161, 3.162, 3.167, 3.171, 3.172, 3.175, 3.181, 3.182, and 3.188; Report of
the Task Force, Standards 8.3 (pp. 282-83), 8.6 (pp. 288-90), 12.1 (pp. 376-77),
12.2 (pp. 378-79), 13.1 (pp. 409-13), 14.3 (pp. 437-39), 14.4 (pp. 440-41), 14.7
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(pp. 447-48), 14.8 (pp. 449-50), 14.13 (pp. 459-60), 14.14 (pp. 461-62), 14.15
(pp. 463-64), 14.16 (pp. 465-66), 15.7 (pp. 516-18), 15.8 (pp. 519-20J, 15.17 (p. !
540), 15.18 (pp. 541-42), 15.19 (pp. 543-45), 16.1 (pp. 550-52), 16.2 (pp. 553-54),
16.3 (pp. 555-56), 16.5 (pp. 559-62), 16.6 (pp. 563-64), 16.7 (pp. 565-67), and |
17.3 (pp. 584-85); IJA/ABA Dispositional Procedures, Standards 1.1 (pp. 21-23), 2.1 |
(pp. 24-26), 2.4 (pp. 35-38), 2.5 (pp. 38-41), 3.1 (pp. 41-42), 5.2 (pp. 42-43),
4.1 (p. 43), 5.1 (p. 43), 5.2 (p. 43), 5.3 (p. 44), 5.4 (pp. 44-47), 6.1'(pp._47-
48), 6.2 (pp. 48-50), 6.3 (pp. 50-51), and 7.1 A. (pp. 51-54); IJA/ABA Disposi-
tions, Standards 1.2 (pp. 20-34), 2.1 (pp. 34-38), and 3.3 (pp. 61-80); TIJA/ABA
Jovenile Delinquency, Standards 5.2 (pp. 42-43), 6.1 (pp. 43-44), and 6.2 (pp. 44- |
47y, TJA/ABA Interim Status, Standards 4.5 (pp. 61-63) and 7.10 (pp. 90-92); 1JA/ i
ABA Pretrial, Standard 3.3 (pp. 64-69); IJA/ABA Adjudication, Standards 4.4 (pp. '
60-62), 5.1 (pp. 63-64), Alternate 3.3 (pp. 81-86), and Alternate 3.4 (pp. 86—?7);
I1JA/ABA Juvenile Probation, Standard 3.4 (pp. 120-23); IJA/ABA Court Organization,
Standards 1.1 B. (pp. 9-11), 2.2 (pp. 21-24), 3.1 (pp. 25-27), 3.2 (pp- 28-31),

and 3.3 (p. 31); IJA/ABA Prosecution, Standards 1.1 (pp. 25-28), 4.7 (p. 62), 5.1 A.
(pp. 62-66), and 7.1 (pp. 78-80); TJA/ABA Counsel, Standards 2.3 (pp. 67-71), 2.4

(pp. 74-76), 9.1 (pp. 168-72), 9.2 (pp. 172-77), 9.3 (pp. 177-83), and 9.4 (pp. 183-
86).

Regarding noncriminal misbehavior, see NAC Final Report, Standards 3.124, 3.131, 3.13.
3.133, 3.134, 3.161, 3.162, 3.167, 3.171, 3.172, 3.175, 3.183, and 3.188; Report

of the Task Force, Standards 8.3 (pp. 282-83), 8.6 (pp. 288-90), 10.3 (pp. 320-21),
14.24 (pp. 482-83), 15.7 (pp. 516-18), 15.8 (pp. 519-20), 15.17 (p. 540), 15.19

(pp. 543-45), 16.2 (pp. 553-54), 16.3 (pp. 555-56), 16.5 (pp. 559—62), 16.6_(PP. 563—§
64), 16.7 (pp. 565-67), and 17.3 (pp. 584-85); IJA/ABA Noncriminal Misbehavior, Stan-.
dard 1.1 (pp. 35-41); IJA/ABA Court Organization, Standards 2.2 (pp. 21-24), 3.1
(pp. 25-27), 3.2 (pp. 28-31), and 3.3 (p. 31); IJA/ABA Counsel, Standards 2.3 (pp.
67-71), 2.4 (pp. 74-76), 9.1 (pp. 168-72), 9.2 (pp. 172-77), 9.3 (pp. 177-83), and
9.4 (pp. 183-86).

As to abuse or neglect, see NAC Final Report, Standards 3.124, 3.131, 3.132, 3.133,
3.134, 3.161, 3.162, 3.167, 3.171, 3.172, 5.175, 3.184, 3.185, and 3.188; Report of
the Task Force, Standards 8.3 (pp- 282-83), 8.6 (pp. 288-90), 11.17 (p. 371), 14.26
(pp. 486-87), 14.27 (pp. 488-91), 15.7 (pp. 516-18), 15.8 (pp. 519-20), 16.2 (pp.
553-54), 16.3 (pp. 555-56), 16.5 (pp. 559-62), 16.6 (pp. 563-64), 16.7 (pp. 565-67),
and 17.3 (pp. 584-85); IJA/ABA Abuse and Neglect, Standards 5.1 (pp. 93-98), 5.3 C.
(p. 111), 6.1 (pp. 114-15), 6.4 (pp. 119-29), 8.1 (pp. 148-51), 8.2 (pp. 151-54),
and 8.4 (pp. 157-61); IJA/ABA Court Organization, Standards 2.2 (pp. 21-24), 3.1
(pp. 25-27), 3.2 (pp. 28-31), and 3.3 (p. 31); TJA/ABA Counsel, Standards 2.3(b)
(pp. 71-74), 2.4 (pp. 74-76), 9.1 (pp. 168-72), 9.2 (pp. 172-77), 9.3 (pp. 177-83),
and 9.4 (pp. 183-86).

Sources: Regarding delinquency, see NAC Final Report, Standards 3.131, 3,132, 3.134,
3.161, 3.162, 3.171, 3.191, and 3.192; Report of the Task Force, Standards 12.1 (pp.
376-77), 13.8 (pp. 428-29), 15.7 (pp. 516-18), 15.8 (pp. 519-20), 16.1 (pp. 550-52),
16.2 (pp. 553-54), 16.3 (pp. 555-56), 16.5 (pp. 559-62), and 16.7 (pp. 565-67);
IJA/ABA Appeals, Standards 1.2 (pp. 10-12), 1.3 (pp. 12-15), 2.1 (pp. 18-21), 2.2
pp. 22-29), 3.1 (pp. 29-32), 3.2 (pp. 32-34), 3.3 (pp. 34-35), 4.1 (pp. 35-36), 4.2
(pp. 36-37), 4.3 (pp. 37-38), 5.1 (p. 39), 5.2 (pp. 39-40), 5.3 (pp. 40-41), 5.5
(pp. 41-42), and 5.6 (p. 42); IJA/ABA Interim Status, Standards 7.13 (pp. 93-94) and
7,14 (p. 94); IJA/ABA Prosecution, Standards 1.1 (pp. 25-28), 8.1 (pp. 81-83), 8.2
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(pp. 83-84), and 8.3 (pp. 84-85); IJA/ABA Counsel, Standards 2.3 (pp. 67-71), 2.4
(pp. 74-76), 10.1(b) (pp. 189-90), 10.3 (pp. 194-202), and 10.4 (pp. 202-04).

As to noncriminal misbehavior, see NAC Final Report, Standards 3.131, 3.132, 3.133,
3.134, 3.161, 3.162, 3.171, 3.191, and 3.192; Report of the Task Force, Standards
15.7 (pp. 516-18), 15.8 (pp. 519-20), 16.2 (pp. 553-54), 16.3 (pp. 555-56), 16.5
(pp. 559-62), and 16.7 (pp. 565-67); IJA/ABA Noncriminal Misbehavior, Standard 1.1
(pp. 35-41); IJA/ABA Counsel, Standards 2.3 (pp. 67-71), 2.4 (pp. 74-76), 10.1(b)
(pp. 189-90), 10.3 (pp. 194-202), and 10.4 (pp. 202-04).

On abuse or neglect, see NAC Final Report, Standards 3.131, 3.132, 3.133, 3.134,
3.161, 3.162, 3.171, 3.191, and 3.192; Report of the Task Force, Standards 15.7

(pp. 516-18), 15.8 (pp. 519-20), 16.2 (pp. 553-54), 16.3 (pp. 555-56), 16.5 (pp.
559-62), 16.6 (pp. 563-64), and 16.7 (pp. 565-67); IJA/ABA Abuse and Neglect, Stan-
dards 5.1 (pp. 93-97) and 7.1 (pp. 135-39); IJA/ABA Appeals, Standards 1.2 (pp. 10-
12), 1.3 (pp. 12-15), 2.1 (pp. 18-21), 2.2 (pp. 22-29), 3.1 (pp. 29-32), 3.2 (pp.
32-34), 3.3 (pp. 34-35), 4.1 (pp. 35-36), 4.2 (pp. 36-37), 4.3 (pp. 37-38), 5.1 (p.
39), 5.2 (pp. 39-40), 5.4 (p. 41), 5.5 (pp. 41-42), and 5.6 (p. 42); IJA/ABA Counsel,

Standards 2.3(b) (pp. 71-74), 2.4 (pp. 74-76), 10.1(b) (pp. 189-90), 10.3 (pp. 194-
202), and 10.4 (pp. 202-04).

Sources: As to delinquency, see NAC Final Report, Standards 3.124, 3.131, 3.132,
3.133, 3.134, 3.161, 3.162, 3.167, 3.168, 3.171, 3.172, 3.176, 3.177, 3.188, 3.189,
and 3.1811; Report of the Task Force, Standards 8.3 (pp. 282-83), 8.6 (pp. 288-90),
12.1 (pp. 376-77), 12.2 (pp. 378-79), 14.3 (pp. 437-39), 14.16 (pp. 465-66), 14.21
(pp. 475-77), 14.22 (pp. 478-79), 15.7 (pp. 516-18), 15.8 (pp. 519-20), 15.19 (pp.
543-45), 16.1 (pp. 550-52), 16.2 (pp. 553-54), 16.3 (pp. 555-56), 16.5 (pp. 559-62},
16.6 (pp. 563-64), 16.7 (pp. 565-67), and 17.3 (pp. 584-85); IJA/ABA Dispositions,
Standards 5.1 (pp. 126-28), 5.2 (p. 128), and 5.4 (pp. 129-31); TJA/ABA Corrections,
Standards 5.1 (pp. 103-05) and 5.2 (pp. 105-07); IJA/ABA Dispositional Procedures,
Standards 6.1 (pp. 47-48), 6.2 (pp. 48-50), 6.3 (pp. 50-51), and 7.1 B. (p. 54};
IJA/ABA Appeals, Standards 6.1 (pp. 42-43) and 6.2 (p. 43); IJA/ABA Court Organiza-
tion, Standards 2.2 (pp. 21-24), 3.1 (pp. 25-27), and 3.2 (pp. 28-31); IJA/ABA
Prosecution, Standards 1.1 (pp. 25-28), 7.2 (pp. 80-81), 8.1 (pp. 81-83), and 8.2
(pp. 83-84); IJA/ABA Counsel, Standards 2.3 (pp. 67-71), 2.4 (pp. 74-76), 9.5 (pp.

186-87), 10.1 (pp. 187-90), 10.2 (pp. 190-94), and 10.5 (pp. 204-08). See also the
standards on delinquency in note 30.

On noncriminal misbehavior, see NAC Final Report, Standards 3.124, 3.131, 3.132,
3.133, 3.134, 3.161, 3.162, 3.167, 3.168, 3.171, 3.172, 3.176, 3.177, 3.188, 3.189,
3.1810, and 3.1811; Report of the Task Force, Standards 8.3 (pp. 282-83), 8.6 (pp.
288-90), 10.3 (pp. 320-21), 14.23 (pp. 480-81), 15.7 (pp. 516-18), 15.8 (pp. 519-20),
15.19 (pp. 543-45), 16.2 (pp. 553-54), 16.3 (pp. 555-56), 16.5 (pp. §59-62), 16.6
(pp. 563-64), 16.7 (pp. 565-67), and 17.3 (pp. 584-85); IJA/ABA Noncriminal Misbe-
havior, Standards 1.1 (pp. 35-41) and 5.4 E. (pp. 58-60); IJA/ABA Court Organiza-
tion, Standards 2.2 (pp. 21-24), 3.1 (pp. 25-27), and 3.2 (pp. 28-31); TIJA/ABA Coun-
sel, Standards 2.3 (pp. 67-71), 2.4 (pp. 74-76), 9.5 (pp. 186-87), 10.1 (pp. 187-

90), 10.2 (pp. 190-94), and 10.5 (pp. 204-08). See also the standards on noncriminal
misbehavior in note 30.

Regarding abuse or neglect, see NAC Final Report, Standards 3.124, 3,131, 3.132,
3.133, 3.134, 3.161, 3.162, 3.167, 3.168, 3.171, 3.172, 3.176, 3.177, 3.185, 3.188,
3.189, 3.1810, 3.1812, and 3.1813; Report of the Task Force, Standards 8.3 (pp.
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282-83), 8.6 (pp. 288-90), 11.17 (p. 371), 14.30 (pp. 496-97), 14 .31 (pp. 498-99),
14.32 (pp. 500-01), 15.7 (pp. 516-18), 15.8 (pp. 519-20), 16.2 {pp. 553-54), 16.3
(pp. 555-56), 16.5 (pp. 559-62), 16.6 (pp. 563-64), 16.7 (pp. 565-67), and 17.3 (pp.
584-85); IJA/ABA Abuse and Neglect, Standards 5.1 (pp. 93-97), 5.3 C. (p. 111), 7.1
(pp. 135-39), 7.2 (p. 139), 7.4 (pp. 140-42), 7.5 (pp. 142-48), 8.1 (pp. 148-51),
8.3 (pp. 154-57), 8.4 (pp. 157-61), and 8.5 (pp. 161-63); IJA/ABA Appeals, Standard
6.3 (pp. 43-44); IJA/ABA Court Organization, Standards 2.2 (pp. 21-24), 3.1 (pp. 25-
27), and 3.2 (pp. 28-31j; IJA/ABA Counsel, Standards 2.3(b) (pp. 71-74), 2.4 (pp.
74-76), 9.5 (pp. 186-87), 10.1 (pp. 187-90), 10.2 (pp. 190-94), and 10.5 (pp. 204~
08). See also the standards on abuse or neglect in note 30.

Sources: On delinquency, see NAC Final Report, Standards 3.2, 4.47, 4.411, 4.51,
4.52, 4.53, 4.54, 4.81, and 4.82; Report of the Task Force, Standards 20.1 (pp. 639-
40), 20.2 (pp. 641-42), 20.3 (pp. 643-44), 20.4 (pp. 645-46), 20.5 (pp. 647-48),

and 20.6 (p. 649); IJA/ABA Corrections, Standards 4.4 (pp. 77-79), 4.5 (pp. 79-80),
4.8 (pp. 81-83), 7.6 M. (pp. 131,141-42), 7.11 H. (pp. 157-58,162-64), 8.1 (pp. 165-
66), 8.2 (p. 166), 8.3 (pp. 166-68), 8.4 (pp. 168-69), 8.5 (p. 169), 8.6 (pp. 169-
70), 8.7 (pp. 170-72), 8.8 (pp. 173-74), 8.9 (pp. 174-77), and 9.2 (pp. 177-84);
IJA/ABA Monitoring, Standards 7.1 (p. 78) and 7.3 (pp. 79-86); CAC Juvenile Train-
ing Schools, Standards 9336 (p. 68), 9344 (pp. 69-70), 9355 (p. 72), 9356 (p. 72},
9359 (pp. 72-73), 9360 (p. 73), 9361 (p. 73), 9362 (p. 73), 9363 (p. 73), 9364 (p.
73), 9365 (p. 74), 9366 (p. 74), 9367 (p. 74), 9368 (p. 74), 9369 (p. 74), 9370 (p.
75), 9371 (p. 75), 9372 (p. 75), 9373 (pp. 75-76), 9374 (p. 76), 9375 (p. 76), 9377
(p. 76), 9378 (pp. 76-77), and 9450 (p. 91); CAC Juvenile Community Residential Ser-
vices, Standards 6097 (p. 19), 6112 (p. 22), 6113 (p. 23), 6123 (pp. 24-25), 6172
(p. 34), 6173 (p. 34), 6174 (p. 34), 6175 (p. 34), 6176 (pp. 34-35), 6177 (p. 35),
6178 (p. 35), and 6179 (p. 35); CAC Juvenile Probation, Standards 7136 (p. 27), 7212
(p. 42), and 7213 (pp. 42-43); CAC Administration, Standards 28 (p. 6), 29 (p. 7),
30 (p. 7), 31 (p- 7), 32 (p. 7), 33 (pp. 7-8), 34 (p. 8), 35 (p. 8), 36 (p. 8), 37
(pp. 8-9), 38 (p. 9), 39 (p. 9), and 40 (p. 9).

Regarding noncriminal misbehavior, see NAC Final Report, Standards 3.2, 4.47, 4.411,
4,51, 4.52, 4.53, 4.54, 4.81, and 4.82; TJA/ABA Noncriminal Misbehavior, Standards
1.1 (pp. 35-41) and 5.4 E. (pp. 58-60); CAC Administration, p. ix and Standard 16
(p. 4); CAC Juvenile Community Residential Services, pp. vii,xix; CAC Juvenile
Training Schools, pp. ix,xx and Standard 9004 (p. 1); CAC Juvenile Probation, p. XX.

As to abuse or neglect, see NAC Final Report, Standards 3.2, 4.47, 4.411, 4.51, 4.52,
4.53, 4.54, 4.81, and 4.82; Report of the Task Force, Standards 14.29 (pp. 494-95)
and 14.30 (pp. 496-97); IJA/ABA Abuse and Neglect, Standards 7.1 (pp. 135-39), 7.2
(p. 139), and 7.3 (pp. 139-40); IJA/ABA Appeals, Standard 6.3 (pp. 43-44); CAC Ad-
ministration, p. ix and Standard 16 (p. 4); CAC Juvenile Community Residential Ser-
vices, pp. vii,xix; CAC Juvenile Training Schools, pp. ix,xx and Standard 9004 (p.
1); CAC Juvenile Probation, p. XX.

Sources: Regarding delinquency, see NAC Final Report, Standards 3.124, 3.131, 3.132,
3.134, 3.161, 3.162, 3.168, 3.169, 3.171, 3.172. 3.189, 3,1810, 3.2, 4.33, 4.410,
4.411, 4.54, 4.71, 4.72, and 4.73; Report of the Task Force, Standards 8.3 (pp. 282-
83), 8.6 (pp. 288-90), 12.1 (pp. 376-77), 12.2 (pp. 378-79), 14.16 (pp. 465-66),
14.18 (pp. 468-69), 14.19 (pp. 470-72), 14.20 (pp. 473-74), 14.21 (pp. 475-77),

14.22 (pp. 478-79), 15.7 (pp. 516-18), 15.8 (pp. 519-20), 15.19 (pp. 543-45}, 16.1
(pp. 550-52), 16.2 (pp. 553-54), 16.3 (pp. 555-56), 16.4 (pp. 557-58), 16.5 (pp. 559-
62), 16.7 (pp. 565-67), 17.3 (pp. 584-85), 19.4 (pp. 617-18), 19.5 (pp. 619-21),
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19.6 (pp. 622-24), 19.7 (pp. 625-26), 23.6 (pp. 686-87), 23.7 . 688-89), 23.

(pp. 690-91), and 24.11 (pp. 719-20); IJA/ABA Corrections, Stagggrds 2.2 %5p. 52-53)
2.3 (pp. 53-55), 4.4 (pp. 77-79), 4.5 (pp. 79-80), 4.9 (pp. 83-86), 4.10 (pp. 86- ’
94), 5.1 (pp. 103-05), 5.2 (pp. 105-07), 6.2 (pp. 109-15), 7.6 N. (pp. 132,142), 7.7
(pp. 142-45), and 8.6 E. (p. 169); IJA/ABA Dispositions, Standards 4.1 (pp. 80-101),
4.2 (pp. 101-17), 4.3 (pp. 117-25), 5.1 (pp. 126-28), 5.2 (p. 128), and 5.4 (pp; '
129-31); IJA/ABA Appeals, Standards 6.1 (pp. 42-43), 6.2 (p. 43), and 6.4 (pp. 44-48);
IJA/ABA Court Organization, Standards 2.2 (pp. 21-24), 3.1 (pp. 25-27), and 3.2 (pp ’
28-31); IJA/ABA Prosecution, Standards 1.1 (pp. 25-28), 7.2 (pp. 80-81), 8.1 (pp. .
81-83), and 8.2 (pp. 83-84); IJA/ABA Counsel, Standards 2.3 (pp. 67-71), 2.4 (pp.
74-76), 9.5 (pp. 186-87), 10.1 (pp. 187-90), 10.2 (pp. 190-94), 10.5 (pp. 204-08),
and 10.6 (pp. 208-10); CAC Juvenile Training Schools, p. 80 and Standards 9005 (p.
2), 9314 (p. 63), 9325 (pp. 65-66), 9332 (p. 67), 9340 (p. 69), 9341 (p. 69), 9460
(p. 93), 9461 (p. 93), 9462 (p. 93), 9463 (p. 93), 9464 (pp. 93-94), 9476 (p. 97),
and 9478 gp. 97); CAC Juvenile Community Residential Services, Standard 6135 (p. 27);
CAC Juvenile Probation, Standards 7141 (p. 28), 7144 (p. 29), 7145 (p. 29), 7148 (p.,
29), 7168 (p. 33), 7172 (p. 34), 7185 (p. 37), 7187 (p. 37), 7188 (pp. 37-38), 7191
(p. 38), 7192 (p. 38), 7195 (p. 39), 7196 (p. 39), 7197 (p. 39), 7216 (p. 43), 7219
(p. 44), 7257 (p. 52), and 7259 (p. 52); CAC Administration, Standards 9 (p. 2), 11
(p. 3), 37 (pp. 8-9), 38 (p. 9), and 41 (p. 9).

As to noncriminal misbehavior, see NAC Final Report, Standards 3.124, 3.131, 3.132
3.133, 3.134, 3.161, 3.162, 3.168, 3.169, 3.171, 3.172, 3.183, 3.189, 3.181i, 3.2,,
4,33, 4.410, 4.411, 4.54, 4.71, 4.72, and 4.73; Report of the Task Force, Standards
8.3 (pp. 282-83), 8.6 (pp. 288-90), 10.3 (pp. 320-21), 14.23 (pp. 480-81), 15.7 (pp.
516-18), 15.8 (pp. 519-20), 15.19 (pp. 543-45), 16.2 (pp. 553-54), 16.3 (pp. 555-
56), 16.4 (pp. 557-58), 16.5 (pp. 559-62), 16.6 (pp. 563-64), 16.7 (pp. 565-67), and
17.3 (pp. 584-85); IJA/ABA Noncriminal Misbehavior, Standards 1.1 (pp. 35-41), 5.2
(pp. 55-56), and 6.6 (pp. 65-66); IJA/ABA Court Organization, Standards 2.2 (pp. 21-
24), 3.1 (pp. 25-27), and 3.2 (pp. 28-31); IJA/ABA Counsel, Standards 2.3 (pp. 67-
71), 2.4 (pp. 74-76), 9.5 (pp. 186-87), 10.1 (pp. 187-90), 10.2 (pp. 190-94), 10.5
(pp. 204-08), and 10.6 (pp. 208-10); CAC Administration, p. ix and Standard 16 (p.
4); CAC Juvenile Community Residential Services, pp. vii,xix; CAC Juvenile Training
Schools, pp. ix,xx and Standard 9004 (p. 1); CAC Juvenile Probation, p. xX.

On abuse or neglect, see NAC Final Report, Standards 3.124, 3.131, 3.132, 3.133,
3.134, 3.161, 3.162, 3.168, 3.169, 3.171, 3.172, 3.184, 3,189, 3.1812, 3.1813, 3.2,
4.33, 4.410, 4.411, 4.54, 4.71, 4.72, and 4.73; Report of the Task Force, Standards
8.3 (pp. 282-83), 8.6 (pp. 288-90), 11.7 (p. 371), 14.25 (pp. 484-85), 14.30 (pp.
496-97), 15.7 (pp. 516-18), 15.8 (pp. 519-20), 16.2 (pp. 553-54), 16.3 (pp. 555-56),
16.4 (pp. 557-58), 16.5 (pp. 559-62), 16.6 (pp. 563-64), i6.7 (pp. 565-67), and 17.3
(pp. 584-85); IJA/ABA Abuse and Neglect, Standards 5.1 (pp. 93-97), 5.3 C. (p. 111},
6.3 (pp. 116-19), 7.1 (pp. 135-39), 7.2 (p. 139), and 7.3 (pp. 139-40); IJA/ABA
Appeals, Standard 6.3 (pp. 43-44); IJA/ABA Court Organization, Standards 2.2 (pp.
21-24), 3.1 (pp. 25-27), and 3.2 (pp. 28-31); IJA/ABA Counsel, Standards 2.3(b) (pp.
71-74), 2.4 (pp. 74-76), 9.5 (pp. 186-87), 10.1 (pp. 187-90), 10.2 (pp. 190-94),

agd 10.5 (pp. 204-08); CAC Administration, p. ix and Standard 16 (p. 4); CAC Juve-
nlle.Community Residential Services, pp. vii,xix; CAC Juvenile Training Schools,

pp. ix,xx and Standard 9004 (p. 1); CAC Juvenile Probation, p. xx.
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Appendix A

RELEVANT PROVISIONS OF THE 1980 AMENDMENTS

Advocacy for Services

The 1980 Amendments to the JJIDP Act incorporate just one change relevant to advocacy
for services; but, this change is a significant one. A newly added Sec. 227(c¢) now
distinguishes between the legitimate use of grant funding for the general advocacy
activities described in Secs. 223(a)(10)(D) and 224(a)(7) and the impermissible use
of such funds for lobbying. Specifically, Sec. 227(e) provides that:

Funds paid pursuant to section 223(a)(10)(D) and section 224(a)(7) to any
public or private agency, organization, or institution or to any in-
dividual (whether directly or through a State criminal Justice council)
shall not be used to pay for any personal service, advertisement, tele-
gram, telephone communication, letter, printed or written matter, or other
device, intended or designed to influence a Member of Congress or any
other Federal, State, or local elected official to favor or oppose any
Acts, bills, resolutions, or similar legislation, or any referendum,
initiative, constitutional amendment, or any similar procedure by the
Congress, any State legislature, any 1local council, or any similar
governing body, except that this subsection shall not preclude such funds
from being used in connection with communications to Federal, State, or
local elected officlals, upon the request of such officials through proper
cfficial channels, pertaining to authorization, appropriation, or over-
sight measures directly affecting the operation of the program involved.
The Administrator shall take such action as may be necessary to ensure
that no funds paid under section 223(a)(10)(D) or section 224(a)(7) are

used either directly or indirectly in any manner prohibited in this
subsection.

Note

1. 42 U.S. Code Sec. 5637 (1979 Supp.), as amended by the Juvenile Justice Amend-
ments of 1980 (Public Law 96-509). The Administrator mentioned in the last

sentence is the head of the Office of Juvenile Justice and Delinquency
Prevention.

Incidentally, two of the subsections cited in the footnotes of the Comparative
Analysis on Advocacy for Services as peripherally relevant to the subject have
been renumbered (and altered slightly in verbiage, though not in substance).
For the former Sec. 5633(a)(10)(I) mentioned in note 7 of the Comparative
Analysis on Advocacy, see the amended Sec. 5633(a)(10)(H)(iii); and, for the

former Sec. 5634(a)(5) mentioned in note 8 of the same Analysis, see the amended
Sec. 5634(a)(5)(C),
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Due Process/Procedural Safeguards

The net effect of the 1980 Amendments on the JJDP Act's references to prgcigugié
safeguards is simply nil. With one exception, all of thi 1anggége ﬁ:fﬁq :;s she
"advgnced techniques" section and the "special emphasis section wi ié o set
forth in the foregoing analysis remains intact. The sole exception iie Tastice
the former Sec. 223(a)(10)(I), pertaining to th; adopgiogtf§;j:;:nundergone e
; i i ther subse
. This has been consolidated with ano
:t:gﬁ:rgiteration in wording. It now appears in the aﬂended Seec. 223(a)(10)(H),
which identifies the following as "adva::ed techniques't:

bsidies or other financial
tewide programs through the use of su al
Eitzztives pto units of local government designed to
(11 i he recommendations of the
i stablish and adopt, based upon t
géiiio;; Committee, standaras for the improvement of juvenile justice
within the State....!

i i i lysis have undergone minor
ons mentioned in the notes in the ana
Oﬁgire:ugﬁeztt;;ilar nature or simply been renumbered . 2 But, in the cozieit of
:he iresent discussion, the effect of these modifications is inconsequential.

Notes

1 42 U.S. Code Sec. 5633(a)(10)(H) (1979 Supp.), as amended by the Juvenile
| Justice Amendments of 1980 (Public Law 96-509).

ted in notes 11 and 16 in the
the former Sec. 5634(a)(5), which was ci
2 22?‘3&' analysis, now appears (with very mingr alter;itjéonisn) ni;steth% a:m:nggg
. 5634(a)(5)(C). Sec. 5633(a)(16), which was cite Y
?iiegggsé(agalysis, is now renumbered Sec. 5633(a)(17). Finally, 2?meho§
the language in Sec. 5633(a)(10), mentioned in note 11 in the analysis, ha
been altered in a manner not pertinent here.
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Appendix B

KEY TO ABBREVIATIONS

Since the notes in these re
volumes, the following standardized abbreviations have been adopted:

Title Abbreviation

Publications by the American Correctional
Association's Commission on Accreditation
for Corrections:

Manual of Standards for the Administration
of Correctional Agencies (June 1979).

CAC Administration

Manual of Standards for Juvenile Community
Residential Services (April 1978).

CAC Juvenile Community
Residentia; Services

Manual of Standards for Juvenile Detention
Facilities and Services (February 1979).

CAC Juvenile Detention

Manual of Standards for Juveniie Probation
and Aftercare Services (July 1978).

CAC Juvenile Probation

Manual of Standards for Juvenile Training CAC Juvenile Training
Schools and Services (March 1979). Schools

Publications by the Institute of Judicial
Administration/American Bar Association Juvenile
Justice Standards Project (Tentative Draft, 1977):

Standards Relating to Abuse and Neglect
(R. Burt and M. Wald, Reporters).

IJA/ABA Abuse and Neglect

ports include extensive citations to a small number of

Standards Relating to Adjudication
(R. Dawson, Reporter).

IJA/ABA Adjudication

Standards Relating to Appeals and
Collateral Review (M. Moran, Reporter). IJA/ABA Appeals

Standards Relating to Architecture of
Facilities (A. Greenberg, Reporter),

IJA/ABA Architecture

Standards Relating to Corrections Administra-
tion (A. Rutherford and F. Cohen, Reporters). IJA/ABA Corrections
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Standards Relating to Counsel for Private
Parties (L. Teitelbaum, Reporter).

Standards Relating to Court Organization
and Administration (T. Rubin, Reporter).

Standards Relating to Dispositional
- Procedures (F. Cohen, Reporter).

Standards Relating to Dispositions
(L. Singer, Reporter).

Standards Relating to Interim Status: The
Release, Control, and Detention of Accused
Juvenile Offenders Between Arrest and Dis-
position (D. Freed, J.L. Schultz, and

T. Terrell, Reporters).

Standards Relating to Juvenile Delingquency
and Sanotions (J. Junker, Reporter).

Standards Relating to the Juvenile Probation
Function: Intake and Predisposition Investi-
gative Services (J. Gittler, Reporter).

Standards Relating to Juvenile Records and
Information Systems (M. Altman, Reporter).

Standards Relating to Monitoring (S. Bing
and L. Brown, Reporters).

Standards Relating to Noneriminal Mis-
behavior (A. Gough, Reporter).

Standards Relating to Planning for Juvenile
Justice (L. Buckle and S. Buckle, Reporters).

Standards Relating to Police Handling of
Juvenile Problems (E. Bittner and S. Krantz,
Reporters).

Standards Relating to Pretrial Court Proceed-
ings (S. Fisher, Reporter).

Standards Relating to Prosecution (J. Manak,
‘Reporter).

Standards Relating to Rights of Minors
(B, Feld and R. Levy, Reporters).

Standards Relating to Schools and Education
(W. Buss and S. Goldstein, Reporters).
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TJA/ABA Counsel

TJA/ABA Court Organization

IJA/ABA
Dispositional Procedures

IJA/ABA Dispositions

IJA/ABA Interim Status

IJA/ABA Juvenile Delinquency

TJA/ABA Juvenile Probation

IJA/ABA Juvenile Records

"IJA/ABA Monitoring

IJA/ABA
Noncriminal Misbehavior

IJA/ABA Planning

TIJA/ABA Police

IJA/ABA Pretrial

IJA/ABA Prosecution

TJA/ABA Rights of Minors

IJA/ABA Schools

e R i e

o

Standards for Juvenile Justice: A Summary

and Analysis (B, Flicker, Project Director
1975-76) . '

Standards Relating to Transfer Between
Courts (C. Whitebread, Reporter).

Standards Relating to Youth Service Agencies

IJA/ABA Summary and Analysis®

1JA/ABA
Transfer Between Courts

IJA/ABA

(J. Areen, Reporter).

Publication by the National Advisory Committee for

Juvenile Justice and Delinquency Prevention:

Standards for the Administration of Juvenile

Justice (1980).
Publication by the National Advisory Committee on
Criminal.Justice Standards and Goals' Task Force
on Juvenile Justice and Delinquency Prevention:

Juvenile Justice and Delinquency Prevention:

Report of the Task Force on Juvenile Justice

and Delinquency Prevention (1976).

Youth Service Agencies

NAC Final Report

Report of the Task Force

* 3] 0y Y
While the other Tentative Drafts in this series were prepared by Reporters, re-

viewed by Drafting Committees,
the IJA/ABA Joint Commission,

anq thereafter examined and offiecially approved by
this exceptionally useful summary volume was in-

%ﬁviduglly authpred by Barbara Flicker, who served as Project Director in 1975-76.
us, in Tentative Draft form, it was not formally reviewed or approved by the Joint

Commission.
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