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LETTER OF TRANSMITTAL

House or REPRESENTATIVES,
CoMMITTEE ON SCIENCE AND TEcENOLOGY,
Washington, D.C., June 1978.
Hon. Ouiny E. TEAGUE,
Chairman, Committee on Seience and Technology, House of Represent-
atiwes, Washington, D.O.

DEear MEr. CuammaN: I am pleased to submit to you our Sub-
committee’s Special Oversight Report “Comparative Criminal Jus-
tice Research.”

This report was prepared by Mr. Robert B. McKay, Director of the
Program on Justice, Society and the Individual of the Aspen Institute
for Humanistic Studies. Mr. McKay, a noted legal scholar, formerly
served as dean of the New York University School of Law.

The report summarizes a seminar on Comparative Criminal Justice
Research held in N ovember, 1977, under the joint sponsorship of the
Aspen Institute Berlin and the Aspen Program on Justice, Society and
the Individual. Distinguished criminal justice and legal scholars were
assembled from around the world to participate in the 5-day seminar.
Mr. Jonah Shacknai of the Commities on Science and Technology
Staff was an invited particpant at the conference and reported on our
oversight activities.

The Domestic and International Scientific Planning, Analysis and
Cooperation Subcommittee has s continuing interest in crime and jus-
tice research issues. To date, during the 95th Congress, 15 days. of
public hearings have been held in this subject area. The excellent,
report prepared by Mr. McKay is highly compatible with our sub-
committee’s oversight activities and constitutes a valuable addition to
the congressional literature on crime and Justice research.

I cornmend this report to your attention, to the attention of the
members of the Committee on Science and Technology and to the

Members of the House.

Respectfully submitted.
James H. Scunugr,
Chairman, Subcommittee on Domestic and
International Seientific Planning,
Analysis and Cooperation,.
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: Coniparative Criminal Justice Research: Report of a Seminar
at Aspen Institute Berlin

INTRODUCTION

In February 1976 Aspen Institute Berlin and the Justice Program
of the Aspen Institute cos ponsored a seminar on Comparstive Criminal
Sanctions, a topic which gad been suggested by Chief Justice Warren
E. Burger of the Supreme Court of the United States. At that seminar
it became apparent that there was a need in each country represented
for a review of the organizational structure pursuant to which research
oh the criminal justice system was commissioned, the methodology of
such research, and the uses to which it was put. In November 1977
8 follow-up seminar was convened, also af-Aspen Institute Berlin, to
examine the various ramifications of that probli)em; to determine what
assistance could be provided each country by a comparative approach,
and thus to strengthen the common enterprise of crime control and
fair structuring of the criminal justice system in a struggle ‘that
recoghizes no national borders. The tentative agenda, as set forth in
the letter of invitation, reflected those concerns as follows: =

-~ 1. The researcher and the policymaker. Roles, convergences

- and conflicts, * - S T
.. 2. Channels of communication betiween researchers and policy-
- makers in the criminal justice system. National experiences
(drawing upon Professor Franco Ferracuti’s report for the Cotineil
 of Burope, “The Coordinatioh of Research and the ‘Application
of Its Findings in' the Field of Criminal Policy,”’ plus selected

' USimaterials). * -~ T . R
8. Problems of choice of research topies. - .0 - L
. 4. The problem of evaluative resoaich In ‘the criminal Justice
system.: - 7 e S e
-, 9. Criminal justice systera research and research on géneral
social problems within & single national context and In genéral. -

.6\ -Criminal policy within ‘general sécial policy. -
- 7.-Conclusions and recommendiations. - - :

, . After-the fitst day of meetings the pﬁttiqi{;gﬁté agreed upon' & re-

vised agenda, which is annexed as Appendix DY ]
' The 27 séminar participants came from: the Council of Buropé and
the following nine nations: Canada, Finland, France, Great Britain,
Israel; Italy, Sweden, the United States, and West. Germany: The
list of participants is annexed as Apperidix B.: -t T L
" Materials distributed to the participants in connection with the
seminar were the following:, - . ~ "

-~ Clarke, Penal Policy-Making and Research in the Homie Office
~"(unpublished report from Great Britain, 1977). ~ ¢ v
e Ferracuti, The Coordination of Research and the Application

. of Its Findings in the Field of Criminal Policy (to be published

by the Council of Europe),. . . T o

(-
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Kaiser, The Relationship Between Scientific Research and
Criminal Policy (chapter in Kaiser and Kursentberger, Crimi-
nological Research Trends in Western Germany, 1972). .

Rein and White, Can Policy Research Help Policy? 49 The

blic Interest 119 (fall 1977). ‘ ‘
PuReport\of the Subgommittee on-Crime of the:Committee on the
Judiciary, U.S. House of Representatives, 95th Congress, First
Session, New Directions for Federal Involvement in Crime Con-
trol (April 1977). - _ -

Report of the Subcommittee on Domestic and Internationa
Scientific Planning, Analysis and Cooperation of the Committee
on Science and Technology, U.S. House of Representatives, 95th
Congress, First Session, gI‘%le Federal Role in Crime and Justice

earch (November 1977). . ‘
Rel;slr?derst‘,(&nding Crime: An Evaluation of the National Institute
of Law Enforcement and Criminal Justice (summary chapter of
the 1977 report by a committee of the U.S. National Academy of
Sciences-National Research Council). '

Wolfgang, The Conditions of Criminology and Policy Research
(in the United States) (extracts from unpublished paper, May
1976). . o | .

In addition, a number of brief papers descriptive of particular
aspects of differing national research policies and practices supple-
mented the oral presentations. A ‘“library” of other relevant books and
monographs was available for individual study. '

The topic, which had seemed important in early 1976, appeared in
late 1977 to be urgent. Without exception, participants from every
nation represented indicated the crucial nature of current discussions
about how best to control crime, to structure the criminal justice
system, and to design a research program relevant to those needs.

The disarray of criminal justice research in the United States is well
known. Despite nearly $6 billion spent by the Law Enforcement Assist-
ance Administration (LEAA) in less than a decade and the vast sums
spent by other Federal agencies, State and local governments, and
private organizations, there is substantial doubt about the soundness
of the research structure and_the utility of the expenditures, The
National Academy of Sciences-National Research Council report con-
cluded that the National Institute of Law Enforceme=t and Criminal
Justice (NILECY, the research arm of the LEAA) ‘“h.- 2ot been the
catalyst of a first-rate and significant research program commensurate
with either its task or resources. [Sjtructural and political restraints
have all too often deflected the Institute from its true mission—to
develop valid knowledge about crime problems.” The findirigs of the
Subcommittee on Domestic and International Scientific Pla,nmn%,
Analysis and Cooperation of the Committee on Science and Techno
ogy of the U.S. House of Representatives, ‘The Federal Role in Crime
and Justice Research,” were similarly critical of the Federal research
effort. o L

Experience in other countries is not dissimilar, althocugh nowhere
else have such vast sums of money been poured into research about
the criminal justice system. Participants from every country empha-
sized that new structure is being sought, new questions are being asked,
and new methodology is being tried in order to provide more infor-
mation and: better ways of structuring the criminal justice system.

s e —
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From:Israel to Scandinavia the issues were surprisingly similar and
the need for new answers equally vital. et
It was particularly striking to discover that in’ all the nations Tep-
resented the effort to use: criminal justice research in the formulation
of policy is relatively new, typically within the last decade; but the
results have in general been disappointing. Where ‘there were once
high hopes, ever expectations that crime rates. could be lowered by
the application of principles developed through criminological re-
search, crime rates have increased unrelentingly, and dissatisfaction
with the system is high. That is a central message of Professor Fer-
racuti’s study for the Council of Europe, viewing criminal justice
research from & comparative perspective. Professor Marvin Wolfgang
concluded in his study of crizninal justice research in the United States
that most of it has been of low quality and not very useful. Similarly,
the article by Messrs. Rein and White describes’ the fumbling and
largely ineffectual efforts to use evaluation research in the formulation
of policy. Obviously, there are many lessons still to be learned about
the problem-solving function of criminal justice research. Charles
De Gaulle seems to have been discouragingly right when he said, *“I
haye lived a long life and I have never seen & single problem solved.”
One American participant asserted tha$ there is 00 much criminal
justice research, or at least too much ressarch of g cumulative nature
directed at targets where answers are already available. A European
participant noted, however, that social and economic conditions are
constantly in flux, making necessary continuous re-examination of
criminogenic phenomena and changing structures of the criminal
justice system. And another participant wisely observed that both
may be right: there is too much wasted research, but not enough
directed to the proper questions. Indeed, it is not altogether clear
‘what are the right questions. ' o
In view of the unhappy consensus that criminal justice research
has-not been as successful as anticipated even a few years ago, the
participents asked why sincere efforts had been so unrewarding,
Several reasons were given: - Co B
In the first place, criminology itself is a relatively new discipline.
Until about a decade ago there were few trained practitioners. The
rapid rise in the number of researchers, largely self-certified, developed
‘with the increased interest of governments in research whose purpose
was to prescribe how to prevent crime or at least to control it. Iron-
ically, perhaps too much money was available too soon, that is, before
trained researchers were generally available. Qualified researchers are
still in short supply, apparently in all the countries represented.
When the U.S. space program was threatened by the lack of qualified
technologists, there was no hesitance to invest vast sums in support
of training programs. Surely the criminal justive system is no less
important, The training of research technicians must remain a high
priority, along with the preparation of middle-management to under.
sband - the research presented to them for -action. Almost equally
important is the necessity to train social science writers who can
translate research findings for more efficient understanding by legis-
lators, judges, and other policymakers who use research data.
Second, there has even been confusion among funding agencies and
within the academic community about the definition of research. For
27-8190—78——2
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‘gresent purposes, research is defined comprehensively, as suggested

y one participant (with apparent agreemont by others), to include
all of the following: .

1. Library resecrch.—That is, study of constitutions, statutes, regula-
tions and case law in the search for rationalizing principles or opportu-
nities for modification.

9. Literature surveys.—Although closely related to library research,

‘the difference is that the survey technique contemplates a review of

the research of others to extract common findings and to determine

‘what gaps remain for further research.

3. Empirical research.—The traditional and most valuable technique,
provided the methodology is properly established and the research
design is value free.

4. Evaluation Research.—Review of existing programs to test
achievement of original objectives and (sometimes) to make recom-
mendations for modification. .

5. Exzperimentation.—The establishment of specific programs de-
si%ned to test current hypotheses, including randomization studies
where appropriate.

6. Research on research.—Constant review is necessary of research
methodology.

Third, there has been—and remains—uncertainty about the role of
researchers in relation to policy makers. It has often not been clear
who frames the questions, the extent to which particular results are
demanded, and the use to be made of research studies. Moreover, there

is a serious problem of communication between researcher and user.

In explanation of this difficulty one of the participants outlined what
he called a phenominological description of the relationship between
the “research encoder” and the ‘“client decoder.” His chart (annexed
as Appendix C) demonstrates problems in conveying a comprehensible
message from the researcher to the policymaker; in finding the right
channel to overcome administrative and other barriers (and to arrive
in time for policy formulation); and in overcoming what he called the
noise of political, economic, and mass communications obstacles to
understanding. Finally, he said, receptivity to the research message
will be affected by the nature of the political structure, whether it 1s
authoritarian, permissive, or ritualistic.

The model prompted a lively discussion. There was general agree-
ment that it was g useful representation of the “no communication”
model which is all too common at present. It is accordingly important
to recognize these potential obstacles to communication and to do

whatever is possible to eliminate, bypass, or reduce interference with
effective communication. As one participant observed, such a diag-
nostic model is useful if it leads to prescription for improvements. And
another pointed out that there are also communications problems
when the policymaker seeks to explain to the researcher the questions
to be answered.

. Here indeed was the central issue of the seminar: Coherence must be
brought to efforts to determine who decides on research needs; how
to assure quality research; how to communicate the results to policy
makers and other potential users; and how to make certain hat only

appropriate uses a7~ made of the results,

S

‘5
-+ OBJECTIVES OF THE CRIMINAL JUSTICE SYSTEM

_ A uselul starting point in defining the purposes of the criminal jus-
tice system is the statement attributed to Marc Ancel that criminal
policy is the “coherent and rational organization of society’s reaction
to crime.” But that definition, graceful though it is, does not carry
us very far toward solution of pressing problems. In addition, the

articipants noted the importance of setting research in the proper

rame of reference, including the following: )

1. It is not appropriate to think of the criminal justice system in a
vacuum. It relates—and thus criminal policy relates—to other aspects
of society, including (at least) poverty, education, employment, hous-
ing, breakdown of family relations, and urban problems in general.
The basic values of society must be kept in mind in order to keep
research in the proper context. It is in this context that the effort
must be made to prevent or contain crime and to treat criminals. It
is vital that criminal justice research not be isolated fromn the entire
social context oui of which criminal problems arise; and only there
can solutions be found.

_ 2. Moreover, criminal justice should not be isolated from civil jus-
tice. The interaction between the two is strong and significant. There
are many points of intersection, including policy choices as to whether
the civil or criminal route is preferable in dealing with anti-social
behavior,

Once upon a more optimistic time it was widely believed that crime
prevention was the name of the game, and research goals were often
cast as promises to find ways to win “the war against crime.” Now,
taking a much more subdued view of what is possible, we tallt about
understanding crime, perfecting the process, and dealing fairly with
victims of crime and those accused of crime. It is also popular to
speak of cost/benefit analyses of alternative proposals. But cost/
benefit analysis in the criminal justice context does not mean the
same’thmg as in the case of consumer research, for example, where the
seller’s objective is the relatively straightforward goal of maximizing
profit. Profit and loss on the criminal justice balance sheet is not so
readily measured. In criminological research it is more helpful to
think in terms of risk/benefit than in terms of cost/benefit. The purpose
must be to evaluate the social risks against the social costs, without
losing sight of fiscal considerations—a difficult balancing act. Since
objectives of criminal policy, whether the system is viewed as a whole
~or only in relation to a particular topic, are necessarily multiple and
often unclearly defined, criminological research is difficult to structure
and speculative in nature.

The models for a criminal justice system have been suggested, the
crime control model and the due process model. The participants
agreed that it is no longer necessary to talk about choices between
those models. Rather the search should be for an appropriate mix,
controlling crime to the extent possible, but always in a system that
Is f&ll“ ‘and seen to be fair by all those involved in the process. Noting
that ‘nothing is so practical as a good thecry,” one participant
reminded that researchers in criminal justice should be regarded as
social engineers, intermediaries between the ourely theoretical and
the entir iy_pragmatic. : .



B
CRIMINAL' JUSTIOE. EBSEARCH AND POLICY OBJECTIVES

-+ The participants devited substantial and recurring attention to
two related questions: (a) How are research needs to be determined?
and (b) Who fixes the research agenda? Basically, the question is one
of control versus independence; but the issue is seldom framed in
such stark terms. Nevertheless, the participants expressed relatively
sharp differences in emphasis as to the amount of direction researchers
should accept from policymakers. Some asserted the importance of
-¢bsolute independence on the part of the researcher to choose topice
‘or basic research and to proceed without regard to the potential
usefulness or not of the results. Others, however, argued that policy-

makers should be able to identify the areas in which they need reliable:

information’ end alternative “solutions,” including estimates of the
implications of choice. For example, in dealing with the drinking
driver, the policymaker should be entitled to ask the probable con-
sequence of fines (large or small) as compared with loss of license and
as compared with prison sentences (Iong or short).

Ultimately, no one dissented from the proposition that policy-
‘malkers have the right, indeed the obligation, to seek such information
and ' advice. The central question remains, nev:rtheless: How it is
"possible to combine these policy needs with the imperative of research
independence. ~

Various types of research activity should be noted and contrasted,
each raising somewhat separate problems. For example:

1. Research may be commissioned and indeed supported by govern-
ment in the search for ways of approaching a general problem of the
system, but without directions as to what the answers should be or
‘even what questions should be asked. An illustration would be the
grant of a block of funds to a single university to support research
over a period of years into the still largely uncharged world of white
collar crime. If the researchers are told to seek information and to
ook for answers to .questions to- be developed by the researchers,
“independence is thus assured while at the same time responding to
-social needs defined by the policymakers. :

- 2. Research may at times be sought into more precisely defined
questions, with answers requested within a short time' frame. The
hazards to independence are apparent if the researcher is required—or
‘believes that he is required, which is the same thing—to come up with
an answer that will serve immediate political objectives. But it need
not be so. Where necessity requires quick answers (e.g., where alterna-
“tive legislative proposals are being considered), it is not inappropriate
to seek whatever advice research experts can provide. If the time con-
‘straints do not permit original research, at least there is no reason
they should not report whatever is available from a search of the
relevant literature, and models can be suggested for evaluation of the
results of any change in policy. The test 13 whether the researcher is
as free to provide information that does not advance the stated goals
of the policymaker as that which supports the desired policy objective.
Integrity of the research effort must in the long run be helpful to
the honest policymaker as well as to the public and to the researcher.

3. It is mmportant that research opportunities be kept open to
persons and organizations not part of the system in order to provide

i Tt

P T
¥

a balance to research commissioned by gqvernment.:Soscalled against-
the-system research is not likely to recevie government, financing, but
it is likely to be useful in developing and preserving the.due process
model of the. criminal justice system. If: the adversary process is
useful in promoting opposing views n judicial proceedings 1n general,
ways must be found for the presentation of opposing research methods
and results where there is no single “correct” answer. =~ .- .~
"4, Two types of less useful research remain for discussion. On the
one hand are.those researchers who deny the need for empirical or
experimental research, contending that the values they espouse dictate
the answers to criminal justice system questions. But serious doubts
must be raised as to the viability of theories whose proponents are
unwilling to have them tested for verification. On the other hand,
some self-styled “‘experts’ are available for any project and to confirm
any desired resuls. Researchers and others willing to sell their services
to the highest bidder are not likely to make useful contributions to the
enlargement of knowledge in an already imprecise field. The short of it
is that some research is so value-laden that its conclusions are suspect,
either because the researcher comes to the task with d predetermined
set of values or because the researcher is willing, chameleon-like, to
e the values of another. : . .
ﬁss;ll?llrlrtla participants agreed upon several protections that could be
developed to assure the independence and integrity of research into
iminal justice system. o
bhel.chngsearc]h activi%ies must be pluralistic. Even though most re-
search support will come from government funds, it is vital to preserve
and strengthen the ideal of multiple research efforts. If some .(or much)
research money comes directly from government grant or contrget,
other government research support, equally valuable, shquld'ncomeisr
indirectly through university funding. where the determination o
vesearch direction is better shielded {rom government priorities.
Obviously, in the case of direct fundin of research, the principal
danger is that the research might be resu t-oriented rather than free-
rarzg;r;%e same time it is important that an in-house research capacity
be maintained at each government funding agency, thus assuring re-
search capacity and understanding of methodology on the part of those
who evaluate and approve or reject applications for public funding.
Moreover, in-house research is immediately available for use by the
icy maker. . L o
p'o i’l’(r)i);rate foundations must be encouraged to remain in the criminal
justice field. Even though their share of the total research dollar may
be small, it is significant as a means. of preserving diversity and
roviding initiatives and creativity of the kind -less likely to come
from government. o : R
2 Tn the case of research commissioned by a governmens agency,
articular care should be taken to insulate the research from political
influence. This may be accomplished by one or more of the follow-
i chniques, C . o
ne te a. l%e_search videlines and priorities for the_gmntmg organiza-
'tion should ordinarily be established by an ndependent body,
whether a board of directors, an advisory coun,cﬂi or consultants

not affiliated with the agency.



i1 b. The-charge to the principal -investigator of each research
. undertaking should be as open as possible. Tlus, requests for
.- proposals should seek applications that promise inforimation,
- understanding, and implications of alternative courses of ‘action.
* . Specific action results should neither be reguested nor promised.
. It may be useful to define the relationship of the researcher and
the grantor by contract in order to assure arms-length resesrch
-.. and to make sure that understanding is mutual. Statutes to pro-
. tect the confidentiality of research' findings. should also be

-encouraged. - : . S
c. Assurance should always be given that the results of the
research will ‘be disseminated to the appropriate constituency,
- whether the recommendations of the research study are accepted
or not (even though the grantor is not obligated to accept the
- proffered conclusions or to implement any action recommenda-
tions). In particular, any research program with policy implica-
tions must provide for accessing the data. Competing analysis of
any project evaluation or experimentis justified on scientific,
political and economic grounds. So any contracts or grants should
require that data once collected and analyzed by the original
investigator must be made available as soon as possible for sec-
. ondary analysis. See Hedrick, Boruch and Ress, ‘“Policy and
Regulation for Ensuring the Availability of Evaluative Data for
Secondary Analysis” (to be published in 1978 in ‘“Policy

. Seiences’’).

3. Unique problems arise in the context of government-commissioned

research, which deserve more extended comment as follows:
_ 8. The most serious potential hazard is the danger of political
influence, whether seeking to influence the resu%t for political
advantage or whether based on a know-nothing mistrust of re-
- search in general. The commissioning authority and the research
community must join together to resist either kind of attack on
the .integrity of the process; and of course the researcher must

prove worthy of such freedom by demonstration of skill and

--objectivity.
. b. Scarcely less troublesome than political interference is
. the danger of media distortion. Even the most responsible jour-

mnalist of the press or broadcast media is not altogether immune

from the temptation to sensationalize reports or to draw firm
conclusions from firdings that should be read in much more
tentative fashion. T..s is a temptation not limited to represent-
ative of the media. It is not unknown for researchers, over-
-eager to impress, to over-state conclusions. and to speculate
overgenerously on possible implications. Self-restraint is essen-
tial by all concerned, including research sponsors whose obliga-

- tion for accurate statement is apparent. - ‘ :

- . - ¢.: Research should be as value free as possible; but there may

- ‘be.:no such thing as absolutely wvalue-free research. Even the -

choice of topic for investigation by an independent researcher

- reflects the personal preference of inclusion and exclusion, even

1 1f .1t should not be regarded as bias. Thus, again emphasizing

- --the-need for pluralism in research, it is useful to- have the same
topic investigated by various researchers with: varied viewpoints.

ot o e bt s, R
sy e ¥

Y

i AT

A A A Pt S s s 85 R

RO R T e

Yy

R o g

.d. Research cannot be hurried or comipressed into an arbis
trary time framé: but such restiaifits are”often not understood
by those who commission research, desiring results sooner,
rather than later. While researchers may not always perform with

~ the diligence that might produce more prompt and’ thus more
usable results, they must be protectéd in théir unhurried ways
against unreasongble pressure. Results should neither be sought

- hor promised in a period that is unlikely to permit the development
of ‘meaningful data. The problem can be avoided most easily
when the. inquiry is directed, as is always {‘)rfeferable,' to long-
range information gathering and empirical or experimental
to test various alternatives. The problem is most acute when
answers are sought-to immediately imperative issues. The im-
portant thing is that those who commission and those who-
perform research understand from the beginning what is probable,
what is possible, and what is likely. ~ ’

e. Evaluation research in review of Governtrent programs is
particularly hazardous. Program objectives, as defined by stat-
ute or regulation, may be multiple rather than single, may not
be clear, or may not even be stated at all. It is especially difficult
to accommodate research design to uncertain objectives. More-
over, the agency whose program is to be evaluated may be re-
luctant to supply data that might lead to unfavorable evaluation

tor to recommendations different than the perceived goals of the
policy makers. A final difficulty with research for government
policy formulation is that the policy decision may need to be
made before the research results are complete. In all these respects
the researcher is liable to the hazard of being caught up in the
political process with the unhappy risk of having research results
challenged on grounds that go more to politics than to integrity
of methodology.: ) '

COORDINATION AND COMMUNICATION OF RESEARCH

All governments, and government at all levels, need research t¢ aid
in the formulation of eriminal policy. Regrettably little is known about
the system and what actions will trigger favorable responses. Ac-
cordingly, there is need for research at every level on virtually every
topic. The central question is to determine how research priorities’
should be set, by whom, snd subject to-what conditions. In consider-
ing the policy formulation aspects of a research program, some partic-
ipants worried that too much energy (and funds) are directed to
organizing the research endeavor and too little on research itself..
Others-observed that proper organization of the effort to determine
priorities is a crucial part of the venture. If the bureaucracy has some--
times to consume too large a share of the available resources, it may:
be in pait that the effort has been misdirected. AP

The quality of the research result is unlikely to rise above the quality:
of the administrative structure which sets priorities and screens pro-
posals. If; as some believe, ctiminological research has been excessively:
policy oriented in the past, the fault may lie with the direction—or
lack of direction—at the center. It is accordingly important that those
responsible for planding develop an acute sense of what is needed,’
what is being dene, and the time constraintsfor all R/}"ojects in order
better to harmonize the entire research endeavor. Manifestly, it id



10

desirable that this ceordinating impulse take place at every research
level within each nation and across national borders as well. -
- Once the purposes and structures for research -are established, it
is important to work out the channels of communication. As Professor
Ferracuti observed in his paper, “It is self-evident that the major
roblemn, in. the field, is that of existing channels of communication
etween research. and. policy making.” One participant suggested,
and others agreed, that it is- useful to.examine the communications
process in terms of the recipients of research results, recognizing the
possibility of different consequences and needs for each. He classified
the client-recipients as follows: :

1. Legislators.~—The need here is often for what has sometimes been
called “quick and dirty” research. That is, when a legislative act is
under consideration for enactment or amendment, it is vital to secure
now, not later, whatever relevant information can be made available.
The research effort involved is thus very different from that re-
quired for the long-range policy planner. Researchers should be
flexible enough to assist legislators, so long as appropriate caveats are
understood. ‘

2. Judges.—Like legislators, judges need information in a relatively
short interval. Unlike legislators, however, their interest is primarily
retrospective; and their concern involves the interpretation of par-
ticular past events. Legislators, on the other hand, seek advice for the
formulation of policy with implications for an uncertain future. Ex-
perienced researchers should accommodate the needs of judges when-
ever possible, drawing upon the accumulated wisdom of experts and
review of relevant prior research.

3. Police.—Police officials operate in the short run, but plan (we
hope) for the future. Accordingly, there is much research that can be
directed to the police function so long as quick results are not expected
or promised and so long as predictions remain as tentative as the data
suggest.

iglg Corrections officials.—Perbaps nowhere is our knowledge so un-
certain as in the field of corrections, from sentencing through incarcer-
ation to ultimate release on parole or otherwise. No quick solutions
are likely to be forthcoming. But the aresa is wide open for creative
research.

5. Criminal defendants.—Although this fifth category of client-
recipients was not included in the original formulation, some par-
ticipants thought that persons accused of crime deserve separate
recognition as research recipients. Certainly much current research
1s directed to crime prevention, deterrence, rehabilitation and other
matters directly related to the individual defendant.

6. The public—The ultimate consumer of research is the public,
collectively and as individuals. Researchers must never lose sight of
this fundamental truth. Legislators, judges and all the others are only
intermediaries who should likewise have the public interest in mind
as thev request research and implement its conclusions.

. In-this connection it was also observed that the research recom-
mendations most likely to be implemented in practice are those com-
missioned by or on behalf of the research recipients above identified.
-Research that is commissioned by or for such a client community is
more likely to find a receptive audience; and it is significantly more
difficult for such a commissioning body to reject the research results
it has sought. C e ‘
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s iBASIC: AND APPLIED RESEARCH ' g
Controversy abounds as to the rélative role of basic and aprlicl
research. There is,:indeed, even a preliminary difficulty inddelgldlilgg
where to draw the line. All participants agreed that both are necessary
Perhaps it 15.n0t so. important to draw a line between the two as it is
to make sure that the questions asked are basic questions—and that..
insulation from governmental interference is assured. This is what is
meant by social engineering, & term frequently used by the partici-
pants. If government sometimes seems more interested in applied
research and short-range results, it is necessary for the research com-
murity to continue its insistence on the need for basic research as well
even though the immediate usefulness may be less apparent. -
| At this point the participants were reminded of the need for ex-
perimentation in addition to theory building and empirical research
In some countries experimentation involving the use of control groupé
s limited or even forbidden by the principle of legality, making even

more important the dissemination to those countries of &
experiments in other countries. ° he results of

RESEARCH ACCOUNTABILITY

Finally, in this connection the participants emphasis

thi‘ iméporta,nce of accountability. P P phasised once more

- (rovernment must be held accountable for encouraging value-f
research and for regular.and careful testino of s s by
evglual%siOn d for reg Ay ‘ g ot government programs by
. Researchers must be accountable to their fundin source for
3 . . 01
corn etent research design, integrity of methodology, caregm reporting
results and on-time performance. If, as is sometimes asked, ‘“Who
Yvatvches th?’ watchdog,” we might equally ask, “Who researches the
researcher?”’ And, as some participants reminded, much remains %o be

learned about research plannine and the structuri
e aboy p g . ‘, ‘ruc uring of research fund-

INI‘ERNATIONAL COOPERATION IN GRIMINAL JUSTICE RESEARCH

and much useful information was exchanged about th

art in the various countries represented, inc%luding mutuSI Sciifgo(l)gntc}é:
about disappointment with the results to date. When the discussion
turned to cooperative efforts across national boundaries, there was
little to report. Two primary problems were noted: (1) Ini;erdiscipli-
nary and cross-cultural research is particularly troublesome because of
the difficulty of holding a culture constant long enough to get com-
parative findings. (2) Funding sources are extremely scarce for any
transnational research efforts. Participants doubted the availability
of government funding (except to the limited extent that inter-
gg;;%?:itﬁ)genmﬁs_ lﬁan eI%), as giscussed below). The only private

ns which came to min ion and
Ggiliﬁmr_l-Manshalll Froame to were the Ford Foundation and‘ the
he mternational agencies interested in criminal justice. researd

are gls'o. limite:d in number and activityf-i' m_‘cnmmal Justice. rgsearch

The topic of the seminar was comparative criminal justice research,
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1. The United Natiotis has hot eifiphasized ¢rirtinological research, <
partly as a result of the internal structure which includes crime pre- i
vention and the treatment of offenders as part of the socidl servicés =
area. Perhaps criminal justice activities should bé given seéparate
agency status to encourage greater reseatrch creativity. Moreover, the |

nited Nations is heavily preoccupied with developing countries, t APPENDIX A
whereas the crime problems are concentrated in the developed coun- ko v -
tries. By this measure, in the field of crime the United States is the . - ComparaTive CriMiNAL Justics Rusmanox
most ‘‘underdeveloped” country, and West Europe is & close second. | FIRST REVISED AGEND

We were told that the United Nations research centers would be 1. What is public polic d wh ’ . 4
appropriate places for international cooperation on criminal justice CE 2. What is the'p&peryi:lgti%sﬁiar%ﬂge policy makers?
research, but they have not yet lived up to that potential. Part of the 4 a. To what extent should }I?;oligngg?e&?‘l]mybmakers pnd researchers?
problem, we were told, has been the failure to provide effective re- ¢! ' b. II{{OW can independence of resesrch be p‘iséseﬁvi‘?f? ed by researchers?
search directors in the responsible posts. . b & W%v;fhﬁﬁl %accoﬁntabmty be structured? ‘

2. The Council of Europe has done considerable work in promoting ¥ ‘ research? = ° ould be struck between in-house and external
and coordinating criminological research (in particular by organizing - L e Is the researcher a social engineer (bet ici
conferenceds, grzfxfntingl fello“crlships, publishing a Research Bulletin) ; but ' “ I £ vaiﬂ:}figaicigeg)? inal st etween theoretician and
money and staff are limited. , ) ‘ ;i | . by, Soaial Das Justice research be integrated i :

3. ’.%‘rhe few regional bodies are also possibilities, but most areas do { } 3. What are %ﬁgefltfgétsigg;alofw ;?égi;‘?’ ﬁ?ucatmn’ the fami%y, eg!-l?nto researeh on
not have such organizations, or they exist primarily on paper. The P - a. Basic versus. applied reséacrch '

Scandinavian Research Council is a good example of the potential for ; RS b. Collection of data and statistics,
effective comparative research and sharing of results. [ g l%f;irﬁgal aud ‘gssemination of research.

Subsequent to the conclusion of the seminar one of the participants, i e. Impact 3 ?es:ar%ﬁagﬁn Of,fesear-cmr%
Dr. Denis Szabo, Director of the International Centre for Compara- sf f (1) Legislators,  CP olicy. “Addressees of research.
tive Criminology at the University of Montreal, submitted a more B (2) JuggeS-
détailed statement of international comparative criminology. It is b (& gglrl::éti | .
included there as Appendix D. " : 4 Wh \{ Communication to ?)uaki)lﬁclzl zgl?(l)?éh the media

: CONCLUSION 1 exg(;rxi%u;?' are the best ways to develop alternative points of view internally and

- i - LOW is it possible to develop better cooperati . )

These comments may present a more gloomy picture of the status ; ; or Jith iﬁff ;‘;‘;t;g‘;a;“m? - peration across national boundaries
of criminal justice research in the principal nations of the West than W at the Federal, Statepgxi?iplgg;flgbwls 1? %svﬁf research activity, in a federal system
was the spirit of the seminar. It would be more accurate to report ;- (Consider, e.g., the role of the LEZEL) a% structure will best serve those ends?
that the participants shared considerable dismay about the too-much, , . _ L2
too-soon quality of past criminological research. Even that record is £ (18)

not wholly unfavorable. Several European participants noted that the
very fact of ongoing research has an impact on the process, even apart
from the outcome. For example, research on police discretion and
research on sentencing in West Germany both have had beneficial
consequences on the systsm entirely apart from ultimate recommenda-
tions. A participant from the United States was even more explicit.
Criminal justice research in the United States has contributed to
policy formulation in at least the following areas: (1) Sentencing:
determinate versus indeterminate; (2) sentencing guidelines; (3) elimi-
nation of status offenses; (4) curtailment of parole; and (5) modification
of the treatment model. . ' -

The present is a time of foment in criminal justice research, in
criminal policy formulation, and in the organization of research efforts.
The in-balance conclusion of the participants was that the topic is
timely and should be pursued. The mood 1s upbeat for a better future.

An appropriate peroration might be this statement by one of the
participants. “Do not,” he said, “refight the battles of the last war.
Identify the problems of the future and get about the business of’
researching them.”
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OBSERVERS
1\’.[%1(%1Illzeer(lii.n I;ig'cher, Office of the Legal Division, U.8. Mission, Clayallee 170,
IA\/hchael Haltzel, Aspen Institute Berlin, Inselstrasse 10, 1000 Berlin 38.

Iiggxél 1¥3 guréna, flice of the Legal Division, U.S. Mission, Clayallee 170, 1000

Shepard Stone, Aspen Institute Berlizi',ll'nselsti‘asse 10, 1000 Berlin 38.

APPENDIX B

WorksrOP ON CoMPARATIVE CRIMINAL JUsTIiCE RESEARCH—NOVEMBER 7 10
11, 1977

LIST OF PARTICIPANTS

Hans-Jorg Albrecht, Max-Planck-Institut fiir Auslidndisches und Internationales
Strafrecht, Glnterstalstr. 72, 7800 Freiburg/Breisgau. Tel. 0761-35605

Inkeri Anttifa, Director, Research Institute of Legal Policy, Pengerkatu 30 E 39,
SF-00500 Helsinki 50. Tel. 712278,

Jurgen Baumann, Senator jiir Jusiiz, Salzburger Str. 21-25, 1000 Berlin 62.

Ulrich Biel, Lawyer, Chairman, Judiciary Committee Berlin Parliament, Falken-
:ried 21, 1000 Berlin 33. c s - i

Glinter Blau, Ostpreussenstr. 15, 6000 Frankfurt/Main 60. Tel. 06194-33419. ) &

Robert Boruch, Northwestern University, Psychology Department, Evanston, . O
I111. 60201. Tel. (312) 475-6639. 2 . o

Franco Ferracuti, Professor of Forensic Psychiatry, Universita degli Studi di ' L3 v
Roma, Facolta di Medicina, Citta Universitaria, Istituto di Psicologia, 00100
Roma, Tel, 06-4091/268. :

Robert W. Gardner, Staff Coordinator, Justice System Improvement Study,
President’s Reorganization Project, New Executive Office Building, Washing-
ton, D.C. 20503, Tel. (202) 395-5180.

G. Di Gennaro, Director of Study and Research Unit, Ministry of Justice, Via
Luigi Gallo 16, Roma. Tel. (6) 657442.

Hartmuth Horstkotte, Oldenburgallee 58, 1000 Berlin 19. Tel. 305-6494.

Wayne A. Kerstetter, Associate Director, Center for Studies in Criminal Justice,
University of Chicago Law School, 1225 E. 60th Street, Chicago, Il1..60637.
Robert Martinson, Center for Knowledge in Criminal Justice Planning, 38 Last

85th Streat, New York, N.Y. 10028, o .

Robert B. McKay, Program on Justice, Society.and the Individual, Aspen : g =
Institute for Humanistic Studies, 36 W. 44th Street, New York, N.Y. 10036.
Tel. (212) 730 01 68. L

Herbert Miller, Co-Director, Institute of Criminal Law Center, Georgetown
University, 605 G Street, N.W., Washington, D.C. 20001, Tel. (202) 624-8220.

Paul Nejelski, Office for Improvements in the Administration of Justice, U.S.
Department of Justice, Washington, D.C. 20530. Tel. (202) 739-4606. ‘

Alyar Nelson, University of Uppsala, Department of Criminal Law Box 512,
S-75120 Uppsala. Tel. 155400.

Wilfried Rasch, Institut fiir Forensische Psychiatrie, Freie Universitit Berlin
Limonenstr. 27, 1000 Berlin 45. Tel. 832-7014/15,

T.B. Rees, Home Office Research Unit, Romney House, Marsham Street, Lon-
don SWIP 3DY. Tel. (01) 212-6537.

Nicolas Scoppetta, Deputy Mayor for Criminal Justice of the City of New
York, 130 John Street, New York, N.Y, 10038. Tel. (212) 825-5613.

Jonah éhacknai, Professional Staff, U.S. House of Representatives Committee
on Science and Technology, 3274 House Office Annex, No. 2, Washington,
D.C. 20515.Tel. (202) 225-3479.

Shlomo G. Shoham, Tel-Aviv University, Ramat-Aviv. Tel. (03) 420365.

Daniel Skoler, Director, Public Service Activities, Americern Bar Association,
1800 M Street, N.W., Washinston, D.C. 20036. Tel. (202) 331-2278.

Paul Strasburg, birector, Paris Office, Vera Institute of Justice, Ministere de la
Justice, 4 rue Mondovi, 75001 Paris.

Denis Szabo, International Centre for Comparative Criminology, University of
Montreal, C.P. 6128, Montreal, Quebec. Tel. (514) 343-7065.

Chzrli?;to%%sg: Train, Home Office, Queen Anne’s Gate London SWI. Tel. (o1)

Aglaia Tsitsoura, Division of Crime Problems, Directorate of Legal Affairs,
Council of Europe, 67006 Strasbourg Cedex. Tel. 614961,

Jacques Vérin, Service de Coordination de la Recherche, Ministére de la Justice,
4 rue Mondovi, 75001 Paris. Tel. 260-39 10.
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APPENDIX C

Research Communications Model

1. Obscure
2. Semantic barrler

~ APPENDIX D

INTERNATIONAL C0oOPERATION IN CoMPARATIVE CRIMINAL JUsTicE RESEARCH,
‘ Denis SzaBo, NoveEMBER 17, 1977

At the meeting of the Aspen Institute Berlin on Comparative Criminal Justice
Research, the question arose concerning the role of international organizations,
governmental as well as non-governmental, in the fogtering of comparative re-
search, in international ¢ooperation and the exchange of information. Moreover,
the question was also brought up concerning the possible role of international
cooperation within the framework of the ongoing reorganization of the National
Institute of Law Enforcement and Criminal Justice of the LEAA, In this short
note, I would like to address both these questions. ' '

’ » o |
1. COOPERATION CONCERNING INTERGOVERNMENTAL ORGANIZATIONS .
5092 3. Level of abstraction

4, Applied vs. basic

5. Quality of the message

1. Closed

Channel 2. Blocked
3. Administrative barrier

4. Time lag

5. Lack of intermedlary

6. Value of barrier
7. Role discrepancy

1, Political
2. Economic

3. Mass communication

1, Authorltarian
2. Permissive
3., Ritualistic

(16)

At the United Nations level, the Crime Prevention and Criminal Justice Section
of the Social and Economic Affairs Department is the supreme body within this
world organization devoted to criminal policy. Its main activities concern the
preparation of the congresses which take place every five years and which are
prepared through a great number of regional meetings devoted to the several
topics discussed at the Congress. At the same time the Sectior monitors the several
international agreements concerning the criminal justice system, such as the
standard minimum rules in the prison system, the deontology of police conduct,

ete. :

The United Nations Social Defence Research Institute, UNSDRI, estab-
lished in Rome as a research branch, adopts the strategy of action of the Section
whose headquarters are situated at present in New York. Three regional insti-
tutes, one in Japan, one in Cairo and one in Costa Rica are entrusted with carry-
ing out the United Nations criminal justice programme in their particular areas.

The criminal division of the Legal Affairs Department of the Council of Europe
coordinates and stimulates research activities concerned with the objectives of
criminal policy and assists the European Council of Ministers of Justice.

The Scandinavian Research Council for Criminology performs similar activ-
ities under the authority of the Nordic Council, which includes Iceland and Fin-
land. The Panarab Organization of Social Defense of the Arab League provided
leadership in determining the criminal policy of its own member states.

In the Socialist countries of Central and Eastern Europe, regular meetings
take place between the research institutes afliliated with the General Prosecutors
Office. Information is exchanged and some coordination of research activities
attempted. These meetings do not include representatives of research institutes
affiliated with the universities or the Academy of Science. s

With regard to the role of the non-governmental organizations, there are four
major scholarly organizations: ‘

International Agsociation of Penal Law

AP S b R P
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International Society of Criminology
International Society for Social Defense
International Penal and Penitentiary Foundation :

Their activities, like those of the United Nations, are devoted to the preparation
of their world congresses which take place every five years. A coordination coms-
mittee, com§osed of the secretary generals of these organizations and those of .
the United Nations, meets regularly in order to avoid duplications or the over-
lapping of dates by their respective organizations. o

'he International Association of Penal Law is-sponsoring the International !
Institute of Higher Studies'in Criminal Scienoces in the city of Syracuse, with the ¢
support of the Italian. Government and thie municipal council of this city. This .
Institute organizes yearly meetings. The International Society of Criminology
sponsors a yearly course devoted to the study of criminology. In addition, this
Society established, in conjunction with the University of Montreal, the Inter-
national Centre for Comparative Criminology, and with the University of Genog,

(17)
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NIZATION OF
/ NENT IN THE REORGA
INTERNATIONAL COMPO ORGAD ‘

1. FROFOSAL ¥OR AN'I‘Irll‘)' NATIONAL INSTITUTE OF JUSTICE o

Th  ig ba i t the International
i lation is based on our experience at tional
b follo%mg rgggtrsrilxlrge?)cr?minology with regard to mternatlﬁg?lldc&c;pgmning
ﬁae?smr‘ﬁafigll‘y igrsl;}i)red by our experience in %ro?s-cllll_lgﬁr‘s;;e:g?:sored 'by : bralning
\ ] rabi ies, part of whi v » For
%iﬁfgg{gg r{smfgrtf;ngggx%lt zlmzfoxslmdigss’tﬁute of Law Enforcement and Crnmn'xl
Justice of LEAA since 1966.

» . n. * ‘. !eS and
ThIe pro?)}fé”c‘)f the great increase of internal activity within giﬁgggrlltocfzol}géf&ll A
tl ¥ lsfgxlvth of international communication, there xstgm gtr}?ese iy
1e151; k of complementary and mutual reinforcement in e oo thitudes in
e ac‘{ only encounters two cuite opposing but se ~d o o orime
bhi(;ngrgglllglne r};ﬁects a tendency to t?ccegtuﬁgggihc:’ft glrlemq nal inappri) p'riaﬁe
io : sures from other coun 18 Tiate
t[;)g eﬁ\;gl gg;lu?g %fc %ﬁzlgiirrr;x?;ro%lem and the social and cultura:l gondltlons o .
h . isillusi . icism,
cm’.ll‘rifé }éeilé%tdlrﬁg%ﬁcslé} ?gﬂrg@?eﬂn advanced sﬁage off d1Sfln28522$%%§01n3n3y23§t1’01
‘ " i Tear * methods of crime pr
risi : st failures to learn better me : 1 I !
?1 ’Smfhfé gérsleg?ch and practical experience of other countries the need for adapting
loﬁl first attitude accepts too much without recogmzui‘g1 R e o ok the
1 ellr; rcumstances. The second rejects $00 much, Qnt ¢ assumption, that the
thff erer tcélountriés have nothing in common with respelct e0 ki feq' ‘
pr glieg or the relative effectiveness of different cqnt‘nci m tflhe ast trom an inade-
quizsione o 1 e o it et o o
: iti rtai obstacle luced the eflec 3
ggri‘ifﬁi%ﬂ% fﬁﬁﬁiﬁgﬁeéi@ﬁnrg%rch and the trans{er of cnmmal justice techn
e briefly identified as follows: diferent
’(I‘l)leffié{tegri%gitagg?t%i{r 1s)c?cia,l and cultural, vreﬁec‘tmg“% I&c;il\x’a(l5 D&%‘;& :811;
o f criminal activities or permissible methods for prclv tive ol code and
by%e;)s ?[mcporta;w differences in the structure of the legal system,
oD tions : i i 'j blems in
methogz 'plf‘opetﬁz}flglghces in the relative salience of gl'lffg}'ent c;ulrllle&tli)gg lems 1n
dif%(e%entncglxllgtries, related to the degree of u_1dluas$arléﬁug ilc())flg gro% et the popt-
ot bility, heterogeneity of ethnic, socia l
lb 13‘ tlgrgnlcrllzh:zir %;’vel of social and economiic development; blom in relation o other
. l(cc}l) s roduced prti'gmt%r Olfl tl:)ef Ogiglﬁal?brl% resources, & condition
i : which - command the bulk ; le res
Socmdl'alljll ? l(?ieeg']:ct:e‘rist'ic of the so-called ‘‘developing ngtloﬁls) i attention and allo-
GSPGCIV )'iations in imiportance of the crime problem, in p e Citien] on
catsggl rgslources in accordance with its relevance and urgency
' p leties) i i gr lopment
teh¥ Of;ﬁlffé ixrgoi%"ﬁggjsr’eﬂect significant differences mhtherciircrslil e;?rcc;{) 1%?!\1': o r?d ent
f( ) rch capabilities, theoretical interpretation of the ge e P aportant difter
gﬁgggﬁ&ness o aocial and le%al rei?plgg::tgotnl tl.)e:fgig%athe research cqmmt;néltly
-ences in the readiness to promote collabor oo, This 1s partly a funotion of the
iti s i field of criminel justice. T . o e
gggt?\fg ccfégf&eésf glzaigecogtl'ol of IPOth tlée gv%}lilégt:)ca l(;cf,sl;e?::& gslxla?ddpl?iorities o
l . hare ] i ifficulties
We need therefore to obtain a sharper fini s toantte the di
i i tries share in com : culties
research and action which coun fternational agenda, especially among
' ~ such as international ag , the
en(;rg:&a&:gczgo;%rﬁﬁe?tg: %an greatly stimulate and enhance the productio
m

international cooperation.
The proposal

ithi framework of
i i ational component within the
théAjgrggl:sgcslt%)x}ilrsnhi?:lngL?gt?ga “Egsrgarch Institute. This proposal concerns the
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from world developments in their own rg

for the adjudication of research contracts,

an evaluation of existing experi«
ments and regearch results in these same areas in certain foreign countries,
ese research seminars, small in number and with g restrictud number of
participants, should foster, at the same time, the creation of meaningful in-
tellectual links between the members of the international community of scholarg
and criminal justice administratorg, Moreover, the Institute should be repre-
sented merely as an observer at the annual meeting of Dirvectors of the Council of
Europe and ‘the annual meeting of the Directors of Criminal Justice Research
Centers of North.America

Our programme with

It seems to me that these
limitations should be enlarged to include all interests seminal to the research
activities of the Institute,

. In addition to thiese seminars providing means of exchange of technology and
Innovation, I also propose:

( e enlargement and the institutionalization of the International Fellow-
Ship programme. Thig programme, which may be called the “Judge Tom Olark
Fellowship in Comparative Studies in Criminal Justice,” whould fulfil] the same
needs that the Fulbright Scholarship realized in the humanities and socia} sciences
after the Second World War,

By creating 10 to 20 scholarships, divided among American, Canadian and
uropean scholars, the majority of whom should be 40 years old or less, we would
stimulate not only a better understanding of the functioning of their respective
criminal justice systems, but we would be able to evaluate the extent to which the
transfer of technologies is possible between countries with widely differing social
and cultural histories and different legal or Ppolitical systems. Moreover, in a few
decades we would bujld up, in the American universities as well as in federal and
state government agencies, an intellectuai striking force which would draw lessons
search and administrative areas,
To award thege scholarships, the same technique of selection should be used as

O





