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SUMMARY AND CONCLUSIONS

For over a decade, financial compensation
has been available to vietims of violent
erime in New York State. Yet, an Octo-
ber 1975 audit of the program run by the
Crime Vietims Comgansation Board (CVCB)
found that a small portion of victims were
eligible for the program. The prior audit by
the Legislative Commission on Expenditure
Review (LCER) also found that many who
were eligible did not file claims for com-
pensation. Lack of public awareness was
cited as one reason for low program use.
Failure of vietims to meet eligibility re-
quirements was another.

Legislative Intent

Legislative change effective in 1977 was
intended to remedy these problems. Eli-
gibility requirements eased.. These included
(1) minimum allowable out-of-pocket  ex-

Compensation

penses for medical care of $100 and (2) a
minimum of two weeks' lost earnings or
support.

Police were also mandated to inform
violent crime vietims of the program when
cerimes were reported.

Legislative actions also liberalized other
eligibility requirements and sought to secure
for vietims monies earned by criminals for
portrayal of their crimes.

As of 1978, a person was eligible for an
award if he or she suffered personal injury
as a direct result of a crime committed in
New York State. Dependents of vietims who
died as the result of crimes were also
eligible for awards. The erime must have
been reported to the police and a claim filed
with CVCB within the specified time per-
iods. Serious financial hardship must exist.

Awards can be granted for: (1) medical
expenses, (2) funeral expenses, and (3) loss
of earnings or support. No maximum award
hes been set for medical expenses; for
funeral expenses the maximum is $1,500 and
for loss of earnings or support, it is $20,000.
Awards must be reduced for payments made
to victims from other sources such as health
insurance and workers' compensation.

Excluded from awards are vicetims of
crimes committed by motor vehicle oper-
ators unless the injury was intentionally
inflicted. Those victimized by their family
members are also excluded.

Prograrn Awareness

CVCB serves more victims now than it did
at the time of the prior LCER audit.

From 1974-75 to 1977-78, there was:

® A 134 percent increase in claims filed,
from 2,341 to 5,489;

® An 89 percent increase in CVCB original



decisions for awards or no awards, from
2,399 to 4,539;

® A 63 percent increase in expenditures,
from $3.1 million to $5.1 million.

Although claims filed have increased, so
has the number of eligible victims. Analysis
of this undertaken for LCER is directed at
New York City where over three-quarters of
CVCB's claims originate. The estimates
made are for potentially eligible victims,
since available data do not allow all CVCB
decision criteria for review of claims to be
used. For example, it is not possible to
determine if those potentially eligible could
demonstrate serious financial hardship.

The estimate of those potentially eligible
under the 1978 eligibility requirement is

26,754, If this estimate is precise; CVCB
served about 20 percent of those who po-
tentially qualified for compensation in
1977-78.

More importantly, it is also estimated
that 40 percent of the pool of potentially
eligible victims became eligible as a result
of legislative efforts to expand eligibility to
many in need of assistance. By comparison,
Table S-1 shows that those actually receiv-
ing awards from CVCB in the last quarter of
1977-78 who could not meet prior require-
ments equalled 17 percent of successful
claimants. In order to conclude that CVCB
is granting awards to all these it need serve

- from its extended target population, the

estimate of those potentially eligible under
present requirements would have to be in
error by 23 percent or more.

Table $-1

Impact of Program Implementation of Changed Legislation
cn Eligibility for Awards: Awards to Those Filing Claims
After Eligibility Changes Who Met Prior Requirements
(January through March 1978 Awards)

Met Prior Out-of-Pocket
Expense Requirement
Met Prior Loss of EarningsD
or Support Requirement

Met Both Prior Requirements
Did Not Meet Prior Requirements

Total

Number Percent
172 50.4
66 19.4

46 13.5
57 16.7
341 100.0

a$100 or more of unreimbursed medical and/or funeral

expenses.

b . .
Two continuous weeks or more of lost earnings or support.

cOnly one of these requirements had to be met for eligibility
under prior legislative intent.

CVCB had reported in its 1977-78 Annual
Report that:
Notwithstanding the increase in claims

submitted to us, we note that not all of
what appear to be eligible victims of

crimes committed in New York State
are filing claims.

While CVCB's program has not served all
eligible victims, ample legislation had been
enacted to increase vietim awareness of the

program.

A 1976 amendment to the law

requires every police officer receiving the
report of a violent erime to provide infor-

mation about the program to the vietim.

While gains have been made in vieti

m

awareness of the program, 26 percent of
crime vietims receiving aw’ards in the last
quarter of 19.77-78 learned of the program
from the police. Almost as many, 23 per-

cent heard of it from friends :
(Chart S-1). or relatives

Chart S-1

How Crime Victims Became Aware of CVCB's Program
1977-78

Crime Vietims

(N =

Percent o f

208)

Learned of

Program From: 0

10

Police, when erime
was reported

Distriet Attorney
CVCB

Hospital staff

Newspaper, radio
or television

Attorney
Friend or relative

Other sources

Program Administration

The increased number of claims fi
resulted in delays in their processing dlfgﬁg
1977-78. For claims filed in April 1977
seven to eight months elapsed before 72 per'-,
cent _of them were processed and 13 percent
remained open after the 1977-78 fiscal year
ended. By comparison, claims filed in
1974-75 had all been closed at the end of

that fiscal year (71 percent b i
oy p y the sixth

S-3

l 23.1

For claims filed in April 1978, 64
were decided five montEs follow’ing Il‘)eecrggit
and over 50 percent by the third month aftext
they were filed. This represents the best
record by CVCB in any period used in
LCER's analysis of timeliness.

) This review of time to rocess i

includes both allowed and disgllowed ci{;;runs?
CVCB workload for those eclaims resulting in
awards is shown in Chart S-2. For 1977-78
about half of original decisions resulting ir;



Chart S-2

CVCB's Completed Original Awards* W9rkload
by the Year Allowed Claims Were Filed
(1977-78 Awards)
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*Does not include original de-
cisions for "No Award" and a-
wards granted as a result of

Amended Decisions and Com- .

plete Board Reviews.
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Awards for Claims Awat.'ds for q1aims
Filed Before /, /) Filed During
Fiscal Year Fiscal Year

awards were for claims filed before that
fiscal year. The first half of 19’{7-78 wa's
almost fully devoted to the prior year's
claims.

is represents a problem for CVCB and
forr'r hcllsairm[a)mts likely to recgiye awards b_e—
cause CVCB original decisions, althov.gn
inereased in number, do no‘g keep pace with
claims filed in the same fisecal year. Fur-
ther, there is an additional waiting period
from date of decision to date of actual
payment.

This has meant that for those granted
awards in the last quarter of 19'77—78 for
claims filed that same year, the time lapsed
from eclaim filing to payment averagecfl
6.9 months. The time period that some o
these claimants waited for payment .ranged
from two to 14 months from claim filing.

Reasons claims were not closed, for a
sample open from three months.to one year,
were provided for those under investigation
and for others available to B'oard members
for decision. Reasons cited included wo_rk—
load--most frequently cited for open claims
in the latter group.

A long standing CVCB policy is for the
Chairman to devote his time to agency
administration. The four other ]_30.ard mem-
bers concentrate on making original deci-
sions on claims.

Review of CVCB files and logs indicated
that claim increases and workloa}d proble_ms
are compounded by inadequate mforrr.latlon
on claim status for effective monitoring of
open claims. There are claims that could.be
processed or decided if the need for action
were known. For example, thfare were
several . instances where ) gctlon was
prompted by claimants' inquiries on claim
status. Although there are plans for com-
puterization of CVCB files, cumbersome
handwritten records were in use throughout
the period reviewed in this audit.

Purpose and Cost of Awards

The average award for . 1977-78 was
$1,810, of which loss of earnings or support
constituted $1,131 and medical payments,
$679.

Program costs associated with payments

to vietims and with program administration
are listed on Table S-2.

Of the costs associated with this program,
those for medical payments received the
most serutiny by LCER because no maxi-
mum amount has been set.

CVCB relied upon a flexible case-by-case

[

review to try to achieve cost containment.
The Medical Fee Specialist, first retained in
1978 for this purpose, was assigned to the
review of additional medical payments pri-
marily (those made after the original
award). Data developed by LCER indicate
that original medical payments occur four

times more frequently than those termed
additional.

Table $S-2

Crime Vietims Compensation Board
Expenditures: 1975-76 through 1977-78
Appropriation: 1978-79
(Exclusive of Fringe Benefits)

. Expenditures Percent

Fiscal o Payments Payments

Year Administration to Vietims Total Administration to Vietims
1975-76 $553,488 $2,979,071 $3,532,559 16 84
1976-77 603,781 3,220,267 3,824,048 16 84
1977-78 739,318 4,313,077 5,052,395 15 85
1978-79% 845,600%* 5,446,600* 6,292,200% 13 87
*Appropriation. |

Findings and Coneclusions

The program has had increased elaims
filed and awards made. The program has not
yet served all those eligible for an award
because claims filed, although increased, do
not represent all those now eligible.

Responsibility for making vietims aware
of CVCB's program has been assigned to the
police. For those receiving awards during
the last quarter of 1977-78, 26 percent
learned of the program from the police.

Increased decisions have not kept pace

with increased claims resulting in an aver-
age waiting period of 6.9 months for those
paid for awards made in the last quarter of
1977-78 for claims filed that year.

CVCB has made improvements in the
timeliness of claims processing, but there
have been instances of delay caused by
inereased claims, workload problems and
inadequate monitoring of open claims.

Recent efforts at cost containment of
medical expense components of claims have

been focused on additional, not original
medical payments.
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FOREWORD

The Legislative Commission on Expenditure Review was established by Chapter 176
of the Laws of 1569 as a permanent legislative agency for among other duties, "the
purpose of determining whether any such department or agency has efficiently and
effectively expended the funds appropriated by the Legislature for specific programs and
whether such departments or agencies have failed to fulfill the legislative intent, purpose
and authorization." This program audit, Crime Victims Compensation Program, is the
seventieth staff report.

Since this program was last studied by LCER in 1975, legislation was enacted to
increase victim awareness of the program and to expand the number of victims eligible for
compensation. Claims filed have increased and so has vietim awareness. Nevertheless, a
survey of crime victims receiving awards found that 26 percent learned about the program
from police. Almost as many--23 percent--found out from friends or relatives. The 1977
legislation had made the police responsible for informing vietims of the program.

Those claimants receiving awards since changes were enacted to liberalize eligi-
bility for compensation were mostly (83 percent) those who could have met the prior
requirements. Estimates of those potentially eligible indicate that more could be served
from the expanded target population. Yet, the program has not always been able to keep
pace with claims already filed.

The estimates of potentially eligible vietims were provided to LCER by Dr. James
Garofalo, formerly Director, Statistical Analysis Center, New York State Division of
Criminal Justice Services and now Director, Research Center East, National Council on
Crime and Delinquency. We thank Dr. Garofalo for his important contribution.

We also wish to thank the staff of the Crime Vietims Compensation Board for
providing an analysis of erime victims programs in other states and a Spanish translation
of LCER's crime victim survey questionnaire.

In accordance with Commission policy, this report focuses on factual analysis and
evaluation. Recommendations and program proposals are not presented since they are in
the realm of policymaking and therefore the prerogative of the Legislature.

This audit was conducted by Stuart Graham, Chairman, Robert Fleischer, Elaine
Fromer and Mark Sander. Richard Spaulding served as general editor while James Haag
handled layout and production. Overall supervision was the responsibility of the Director.

The law mandates that the Chairmanship of the Legislative Commission on Ex-
penditure Review alternate in successive years between the Chairman, Senate Finance
Committee and the Chairman, Assembly Ways and Means Committee. Senator John J.
Marchi is Chairman for 1979 and Assemblyman Arthur J. Kremer is Vice Chairman.

. Troy R. Westmeyer
April 23, 1979 Director
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I INTRODUCTION

A program to compensate victims of violent crime has existed in New York since
1966. The program of New York's Crime Vietims Compensation Board (CVCB) was the
second state program to evolve. As of December 1978, there was still no federal program

to reimburse states providing such aid to erime victims, despite congressional consider-
ation of such legislation.

The New York program was the subjeet of the October 31, 1975 program

audit, Financial Aid to Crime Victims by the Legislative Commission on Expenditure
Review (LCER).!

Changes in this program prompted this eurrent study--the first update of an LCER

program audit to assess the impact of changed legislative intent, and of increased program
cost and use.

Legislation

CVCB was created to review claims submirted by vietims of violent erimes for the

purpose of financially compensating those in need of assistance. The declaration of policy
and legislative intent stresses that the State provides such aid "as a matter of grace' and
not as an obligation:

The legislature recognizes that many innocent persons suffer personal
injury or death as a result of criminal acts. Such persons or their de-
pendents may thereby suffer disability, incur financial hardships, or
become dependent upon public assistance. The legislature finds and
determines that there is a need for government financial assistance for
such vietims of erime. Accordingly, it is the legislative intent that aid,

care and support be provided by the state, as a matter of grace, for
such vietims of crime.

CVCB's powers and duties are exclusively focused on the process of financially
assisting crime vietims.? It is not mandated to coordinate other crime vietims programs

in New York (see Appendix B for information on such programs), or to play an advocacy
role for the vietim.

Within the original scope of the program, there have been significant changes in
legislation. The 1975 LCER program audit demonstrated that relatively few violent crime
vietims were either eligible for the program or aware of its existence.* Chapter 952 of

the Laws of 1976 liberalized prior eligibility requirements and mandated the dissemination
of program information to erime victims.

In & memorandum in support of the legislation, a prineipal sponsor noted:

New York State has been a pioneer in the area of compensation to the
victims of crime and can boast of having one of the first erime vietims
compensation boards in the country. And yet this fact is relatively
unknown to the majority of citizens in the State. It is the purpose of
this bill to publicize the existence of the Board... Another provision

eliminatess the present $100 minimum. . .in order to receive any award
at all. . .>

— -
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In approving the bill the Governor highlighted its significance:

The bill, which is the product of a cooperativg effot.'t among members of
the Legislature and the Chairman of the Crime Victims Cpmpensa!non
Board, will significantly increase the State's effort to provide meaning-
ful assistance to the innocent victims of crime, .who.ar_e too often
neglected in our criminal justice planning. Thq bill .wﬂ.l increase the
amount of assistance the State can provide to crime vietims, will make
the eligibility requirements mcre reas'onable,. so more people can
qualify, and will require the dissemination of information concerning
the State's Crime Vietims Compensation Program, SO th.at deserving
individuals are not denied benefits to which they are entitled, merely
because they are unaware of the Pr‘og‘reamrl.6

The specifie changes were:

®Removal of requirements that vietims have $100 m@nimum out-of-
pocket loss or at least two continuous weeks of lost earnings or support;

@ Increase in maximum award for lost earnings or support from $135 to
$250 per week and increase in the total allowable award for such loss

from $15,000 to $20,000;

® Increased time for filing of a claim from 90 days t.o one year, or upon
CVCB approval, two years from the date of the crime or, when appli-
cable, from the date of the vietim's death;

® Required provision of information about the program by the po.lice.at
the time the crime is reported by the victim, including application
forms for filing of elaims with CVCB;

@ Increase in time allowed for reporting crimes frpm 48 hours to one week
unless CVCB finds good cause for further delay in reporting;

® Expanded assistance to provide counseling services for vietims suffering
traumatic shock as a result of the erime;

@ Limited the grounds available to the Comptrolle.r and. th'e.Attorpey
General for challenge of CVCB awards while allowing & judicial review
process to claimants of CVCB decisions under Article 78 of Civil Prac-
tice Law and Rules.

Other recent changes in legislation wouid allow paym.ent for loss of support or
earnings to exceed $20,0§0 if the excess amount is fully reimbursed by feQergl fur%ds
(Section 631, Executive Law) and would secure for CVCB fupds earneq by crlmm%lxs OS
portrayal of their crimes to compensate the vietims of such erimes (Se'?tlon 632-a, Execu
tive Law). This last change is commonly known as the "Son-of-Sam ) law, aftgr the no-
torious killer whose expected profits from his crimes prompted the introduction of this
law.

Eligibility
Those allowed to apply for compensation from CVCB include: (1) the vietim of
violent erimes committed in New York; (2) the surviving spouse, parent or child of a

~92-
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vietim who died as a direct result of the erime; and (3) any others dependent for prineipal
support upon a vietim who died because of the erime.

The erime must have been reported to the police within one week of its occurrence
(unless CVCB rules to extend this period for good cause), and the claim must have been
filed with CVCB within one year after either the crime was committed or after the death
of the vietim (unless CVCB rules to extend this period for good cause).

The claimant must also demonstrate that "serious financial hardship" will result
from lost earnings or support, or from out-of-pocket expenses caused by personal injury or
death of the vietim without CVCB compensation.

Awards

Awards must include all unreimbursed medical expenses directly related to the
crime. There is no maximum dollar amount set on payments for medical expenses and no
time limit fixed for incurring them. Awards for loss of earnings or support are limited to
a maximum total award of $20,000 and a maximum weekly award of $250. Awards for
funeral payments are limited to a maximum of $1,500.

By legislative intent awards are not to exceed actual loss borne as a result of the
crime and are to be reduced by collateral payments. These are payments made to the
vietim for the same loss from sources other than CVCB, such as payments from: (1) the
eriminal for restitution, (2) insurance and (3) other public funds, such as those available
under workers' compensation.

In the view of CVCB's Counsel (expressed to LCER in a letter dated January 12,
1979), the reductions for collateral payments are for those already received by the elaim-
ant, or for those certain or likely to be received. These would include:

Worker's Compensation, Disability, Medicaid where it appears that the
claimant was already enrolled in the program or would qualify for the
program requirements, private medical insurance, Medicare, Unemploy-
ment Insurance, VA Benefits, Union, Company or Fraternal benefits,
life insurance, pensions, Social Security, Retirement Benefits, and NYC
Good Samaritan Benefits.

CVCB's Counsel points out that efforts to reduce awards for collateral payments
must not subvert basic legislative intent: "within the limitations and restrietions provided
for...to compensate claimants in amounts equal to 'actual loss sustained.'" CVCB,
therefore, does not hold up payment of awards awaiting what is viewed as "speculative or
highly problematical possible sources of future compensation to the claimant."

Audit Focus

Program implementation of changed legislation and increased program size are
highlighted in this update. In addition to developing tables for comparison to prior CVCB
results from CVCB files and logs, the audit also extracts information on the more recent,
successful claims filed with CVCB, since these show not only the existing situation but
likely future emphasis as new claims are filed at a rate that makes them certain to be an
important component of CVCB's future workload. This is because claims have increased
244 percent since 1970-71 (the base year used in LCER's prior audit).

-3-
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Awards have not kept pace with claims filed despite a substantial increase in the
number of awards made. Table 1 shows that in 1877-78, it was not until the sixth month
of that fiscal year, September, that CVCB's awards went primarily to new claimants (i.e.,
those filing claims in the same fiscal year). Further, over the entire fiscal year,
52 percent of CVCB's awards were for claims filed in the same fiscal year. Therefore,
numerous claims filed in 1977-78 remained for 1978-79 disposition. (A review of the sixth
month of fiscal year 1978-79 showed that the same trend still existed--53 percent of
awards were for claims filed in that fiscal year, while 47 percent were for the prior fiscal
year). As a result of devoting the first half of the fiscal year to claims filed the prior
year, those granted awards in the last quarter of 1977-78 for claims filed the same year
wgited payment 6.9 months, on the average, from the date of claim filing. For some
claimants, the time lapsed ranged from two to 14 months. (Once a decision for award is
rendered, the claimant must still await actual payment. See Chapter IL.) Table 1 does not
reflect all CVCB awards; it includes original awards only. (See Tables 29 and 30 for
information on amended awards and those made after complete Board review.)

Table 1
CVCB's Completed Awards* Workload

by the Year Allowed Claims Were Filed
(1977-78 Awards)

Percent of Awards

for Claims Filed Total
Month Before  During Number
of Award 1977-78 1977-78 Total of Awards

April, 1977 99 1 100 83
May 98 2 100 104
June 88 12 100 104
July 75 25 100 91
August 52 48 100 144
September 45 55 100 137
October 46 54 100 116
November 33 67 100 154
December 30 70 100 110
January, 1978 25 75 100 129
February 21 79 100 117
March 18 82 100 187
Fiscal Year 48 52 100 1,476

*Does not ineclude original decisions for "mo award" and
awards granted after Amended Decisions and Complete
Board Reviews.

Source: LCER staff from CVCB, Monthly List of Decisions
by Board Member, April 1977 through March 1978.
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.Nevertl_leless, original awards comprise the bulk of CVCB's w;)rkload as measured
by their quantity and CVCB staff effort required to process them. More importantly, this

part of. CVCB's workload provides the best indicator of program execution of changed
legislative intent.

_ Public awareness of CVCB's program was probed by surveying crime vietims who
received compensation from CVCB for elaims filed after changed legislative intent sought

to increase such awareness and via estimates of the relationship between claims filed with
CVCB and all potentially eligible crime victims.

) Information on other crime vietims programs in New York and in other states is
also included (see Appendix C).

Findings

. . Legisl_ative ch@nge effective in 1977 removed or liberalized prior vietim
eligibility requirements in an attempt to compensate more vietims of violent erime.

‘ L I_;eg.islation effective in 1977 mandated that CVCB program information be pro-
vided to victims by police when violent erimes were reported.

® Other changes included the "Son-of-Sam" law requiring profits earned by

criminals from depictions of crimes be turned over to CVCB to compensate victims of the
crimes portrayed.

® In 1977-78, 52 percent of original awards went to individuals filing claims in the
same year. The other 48 percent were for claims filed in prior fiscal years. This is be-
cause original awards have not kept pace with an even greater increase in elaims filed.




I CRIME VICTIMS COMPENSATION BOARD

Since the last LCER audit, CVCB has all new members, with the Chairman
assuming his position as of June 1978. Appointed by the Governor with the consent of the
Senate to seven-year terms, the five Commissioners have the responsibility for approving

or denying awards to crime vietim claimants.

There are six CVCB offices with two in New York City and one each in Albany (the
main office), Buffalo, Syracuse and Mineola. The office in upper Manhattan was
established with the help of community organizations and those in Syracuse and Mineola

are operated through the auspices of district attorneys' offices.

Claims filed in Rockland and Westchester counties were recently added to the New
York City area office which now aceounts for well over three—quarters of CVCB's work-
load. As a result, all Board members, except one who handles upstate claims in the
Buffalo office, conduct their business in New York City and the chairman has shifted his
"home" office to the Gity with Albany now his "visiting" office. In addition to the
executive secretary, the assistant to the chairman, and office staff, all six eclaims
examiners and 13 of the 17 investigators are in the NYC Office. Three of these are

Spanish-speaking.

Located in the Albany office are the finance and personnel staff, the medical fee
and vocational rehabilitation specialist, the Board's counsel, and supervising investigator
and an investigator. Investigators are also located in Buffalo and Syracuse (see Chart 1).

The supervising investigator's geographic separation from the examiners and most
of the investigators suggests limitations on the extent to which sufficient supervision can
be provided to the New York City staff. A previous audit by the State Comptroller found
the need for "improved supervision of the investigators...to assure that claims are
handled on a timely basis and that there are uniform work practices."?

Review of Claims

In its first five years of operation CVCB assisted claimants in collecting and filing
the information needed to support a claim. However, when the level of claims assigned to
the New York City office increased to the point that the investigators there, could no
longer both obtain and verify claims data, this assistance to the Downstate claimant was
discontinued at the end of 1971; and the claimant became responsible for obtaining the

data.

Not only did this revised New York City office assistance policy contribute to a
decrease in the percentage of Downstate claimants receiving awards, but it also caused a
slowdown in the completion and processing of claims resulting in a greater number of open

claims.

In an attempt to alleviate the problem the policy was changed from one of claimant
responsibility for collecting data to one of shared responsibility between the claimant and

CVCB.

In 1978, the NYC office staff was inereased with the establishment of a Claims

Examiners Unit whose purpose as stated in the CVCB Annual Report for 1977-78 is "to

obtain necessary documentation for the initial assessment of the validity of elaims and

-G~

e

R

NS i i

A
o S

R TSR S

Chart 1

Organization of the New York State Crime Victims Compensation Board *

[ Chairman and
Board Members

(5) J
Counsel Executive Assistant
(1) Secretary to Chairman

(1) (1)

Administrative

Services
(11)
( )
Finance i
and Clae:::in >
Per?g;mel Investigation
(27)

*As of November 1978, the Cri icti
. : ' 2 , rime Vietims Compensation B
with offices in Albany, Buffalo, New York City (2), Syra[z:use and Mi(r)liﬁaf]ad " Statf of a1

Source: CVCB, November 30, 1978.

eligibility of claimants. . ." and to "initi inati
‘e prepare "initial determinations for Em
This has decreased the workload of New York City office investigators. ereeney Awards."

The Albany office which receives all claim i
) - s for recording and for Board
zrinsmg;nm_etr;]t., acknowledge:s receipt of claims and requests claimarg1ts to make ?n ;;3;2?1?5
ent within ten days with the assigned investigator if from Upstate or with lai
examiner if from Downstate. s e

As of the 1977-78 fiscal year, a new screening process was introduced. Prior to

logging claims for assignment, CVCB's cleric i y \ ms for

0g T al staff insures that they are valid claj f

filing.  Claims are not accepted for filing that are obviously ineligible; for e):ample
b
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claims for crimes outside New York State, or from ineligible elaimants would be secreened
out. Duplicate claims and those without sufficient information to contact the claimant
would also not be accepted. Previously these would have been counted as claims filed and
would have added to the workload of investigators and Board members. Sometimes the
process of logging New York City office claims in Albany results in delays in processing
claims. (However, the Albany office functions as a centralized source of information for
the program.)

Upon contact by the claimant or usually by the examiner, if the vietim is elderly,
the examiner requests from the claimant such necessary information as hospital and/or
medical bills, the claimant's tax return, birth certificate, disability benefit statements,
medical insurance reimbursement statements, ete. At the interview the examiner fills out
the Claimant's Affidavit Form and determines what additional information and docu-
mentation is needed from the claimant or can be obtained by the examiner.

At this point in the process the examiner assesses the eligibility or ineligibility of
the claim and determines what direction it will take (i.e., no serious financial hardship,
ineligible claimant, provocation, award for medical only, funeral only, loss of earnings or
support only, ete.).

Those claims judged ineligible are submitted to a Board member for review and a
decision. Those which are judged eligible are submitted to the senior investigator for
review and ultimate assignment to an investigator for verification of information, un-
covering possible fraud, complicity, and ultimately determining whether or not an award
should be made. In other CVCB offices, the same process is followed without the use of
claims examiners. Instead, investigators are responsible for the initial examination of
claims.

Once an award is made, a copy of the decision must be sent to the State
Department of Law and the Department of Audit and Control for approval within a 30-day
period. In order to decrease the waiting time experienced by claimants (which CVCB
reports averaged 52 days from the date of a decision to the issuance of a check) the award
decision is now sent to both agencies simultancously and vouchers for payment of award
decisions are submitted when the 30-day period has expired, if no objection is received.

Table 2 reflects improvement in the lot of Downstate claimants since the last year
of the prior LCER audit. While there is still variation in the proportion of Upstate and
Downstate claims culminating in awards, the narrowing of the gap suggests more uniform
processing of claims and the effect of providing New York City claimants with greater
assistance in completing their claims applications. (The prior audit had detailed the
adverse impact of providing different levels of assistance to Downstate and Upstate
claimants.)

Table 2 also shows that while awards have increased in numbers, they have declined
as a proportion of total decisions. (The reasons for this are detailed in the next section.)

Table 3 shows the increase in CVCB staffing and annual claims received between
1970-71 and 1975-76, 1976-77, and 1977-78. ' Excluding Board members, the staff
increased from 23 in 1970-71 to 46 in 1977-78, or 100 percent. In the same period claims
increased from 1,594 to 5,489 or 244 percent. (Since 575 claims were rejected in the
sereening process, actually 4,914 claims were accepted for filing in 1977-78.)

e
i

Table 2

Crime Vietims Compensation Awards
and No Awards--Upstate and Downstate
1974-75 and 1977-78

a
Upstate Downstateb
No No
Award Award Total Award Award Total
1974-75
Decisions 207 224 431 703 1,265 1,968
Percent 48 52 100 36 64 100
1977-78
Decisions 372 661 1,033 1,104 2,402
Percent 36 64 "100 S O

a
Includes all areas of State except New York City and Nassau and Suffolk counties.

b .
Includes New York City and Nassau and“®uffolk ecounties.

Source: LCER staff from Table 1, LCER, Financial Aid to Crime Victims, October 31
1975 and CVCB Information, Augufst 16, 1978.7  — ’ '

Table 3

Increases in Crime Vietims Compensation Board
Staffing and Claims
1970-71 to 1977-78

Staff Claims Filed
Fiscal Year gpstaltea Downstateb Total® Upstate Downstate  Total
d

1970-1971 3 8 23 404 1,190 1,594
1975-1976 3 11 30 509 K
percent increase %810 S0
from 1970-1971 - 38 30 26 119 96
1976-1977 4 10 32 72
percent increase ! 3,478 4250
from 1970-1971 33 25 39 91 192 167
1977-1978 4 19 46 1,098¢ 291% e
percent increase ' 4,391 ;489
from 1970-1971 33 138 100 172 269 244

4 gn a
IQEPI esents investi ators assi ed to all reas of State except New York CIty and Nassau

b
Represents investigators (and in 1977-1978 examiners i i
Nassau and Suffslk counties. ) assigned to New York city and

cExcludes Board members.

dYeaP ended February 28,

e . . . .
C}glms reJect_eg In a new screening process were 575; therefore 4,914 were acecepted for
flhpg. Cla§51fxeatlon _of all claims received into Upstate and Downstate represents. an
estimate using proportions of Upstate and Downstate claims accepted.

Source; LCER staff from Table 2, LCER, Finaricial Aid to Crime Victims, O
ctober 31
1975 and CVCB Information, September 12, 1978, — ’ ’
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The major increase in staff and claims since 1970-71 is in the NYC office where
there are 11 more employees, an increase of 138 percent to handle 3,201 more claims, an
inerease of 269 percent.

The number of claims per NYC office investigator rose from 174 to 231 annually
from 1974-75 to 1977-78 while the number of claims per Upstate investigator increased
from 106 to 275 in that same period. ;

Eligibility Criteria

In the period reviewed in the prior LCER audit (1970-71 through 1974-75), 62 per-
cent of the claims acted upon by CVCB were rejected for failure to meet eligibility
eriteria. As Table 4 indicates, such rejections had increased to 67 percent during 1975-76
through 1977-78. Thus only 33 percent of CVCB's original decisions were for awards
during this three-year period. However, this represented 3,571 awards in three years,
while during the previous five-year period, fewer awards were made (3,401). This trend
toward an inereased number of awards has continued in the first six months of 1978-79 as
Chart 2 demonstrates. Nevertheless, from the 1970-71 through 1974-75 period to the
1975-76 through 1977-78 period, a five percent increase in awards was offset by a
30 percent increase in disallowed claims.

Table 4

Claims Allowed and Disallowed
1970-71 through 1977-78

Claims Percent

Fiscal

Year Allowed Disallowed Total Allowed Disallowed Total
1970-1971 »

through 3,401 5,477 8,878 38 62 100
1974-1975
1975-1976 853 1,682 2,535 34 66 100
1976-1977 1,242 2,376 3,618 34 66 100
1977-1978 1,476 3,063 4,539 33 67 100
1975-1976

through 3,571 7,121 10,692 33 67 100
1977-1978

Source: LCER staff from Table 4, LCER, Financial Aid to Crime Victims,
October 31, 1975 and CVCB information, August 16, 1978.

-10-

Rt

Chart 2

Comparison of Original Awards Granted in
First Six Months of Fiscal Years
1977-78 and 1978-79

Number
of Awards
250
_ 1978-79
200 .'..-...../

150 ”.I.l.l...‘ll......l..l..g

’///////’.'-—_-—-o
100 b ® e, R;\!u-

(=]

April May June July August September

Souree: LCER staff from CVCB Award Log,

The reasons for rejection of claims have shifted since th i ] i

. rejection 1ain e prior LCER audit as
shown in 'I:able 5. A major shift is shown in the "other" category--a category fthat did not
even require separate listing of its contents in the prior audit. Over 50 peréent of the

claims in this category were rejected because th
outstanding. J : there were no compensable losses

Changes also occurred in categories related to ineligi i i

) r 4 gible elaimants and claims. In
19.74 75,. %7 .p.ercent ot.' claims were rejected for ineligibility. But in 1977-78, even though
prior eligibility requirements had been removed, claims found to be ineligible had

increased to 31 percent--950 out of 3,063 claims. This explai i i
claims disallowed than in those allowedf plains the greater increase In

While there was a slight decline in the pro i i j

o ere \ ) portion of claims rejected because of

;r;llssmg or pending 1nformaj:10n, the great majority of those rejected continues to be for
ese reaspns--§8 percent in 1977-78 compared to 61 percent in 1974-75. These claims

may be reopenzd and awards made, once such missing or pending information is supplied.

Needed pending information results from CVCB's role ss compensator-of-last

resort--claimants must often exhaust other avenues of reimburse i
: 1 L ment before CVCB
can be made available, This has an impact on the timeliness of the process. aid
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Table 5 g ) Table 6

Reasons Claims Disallowed
1974-75 and 1977~-78

o,

Comparison of Financial Resources of
Those Receiving and Those Denied Awards
Due to No Serious Financial Hardship

Claims Disallowed Change
Reason Claim Disallowed 1974-75 1977-78 Number Percent ’ | Claimants Claimants
‘ Claimant's Receiving Awards Denied Awards
] . . 88 5
ﬁaﬂﬁfﬁig’uﬁl%érlllﬁ)rﬂgggslon ggg 1:?33 Zﬁ oo Net Assets® Number Percent Number Percent
(o] 1 '
No Serious Financial Hardship 104 82 —52;3 Iﬁ None 79 78.3 - —
W;C'Vorkevl\‘]si; r]cdcir::v[sgnsattlon Pending gg }3? 52 95 | $10,000 and under 11 11.9 2 4.4
Ngsgolice Report 25 21 -4 ~-16 {511,000—30,000 1 1.1 8 17.8
No Crime 99 48 26 118 { $31,000-50,000 - -- 7 15.5
Provocation 35 66 31 89 ) $$7511 ’000000-_17000’ 000 - - 5 :
Ineligible Claimant 10 69 59 590 ; O\:er $100 0’00 . _— 8 17.8
Other 127 749 622 490 g ot :
Other ! | Not available _8 8.7 3 6.7
6
Total 1,489 3,063 1,574 10 Total 92 100.0 45  100.0

aRepresents assets reduced by those exempted by CVCB: home, family

Source: LCER staff from Table 5, LCER, Financial Aid to Crime Victims, automobile, ete.

October 31, 1975 and CVCB information, October 12, 1978.

bClaimants receiving awards in February 1978 for claims filed in 1977-78.

No Serious Financial Hardship. There has been a decreasg in those denied
compensation because of failure to meet financial hardship eriteria. Since the form used
to file a claim notes that a serious financial loss must have occurred, _and that appllcar}ts
with "substantial assets" will probably not qualify for an award, it is likely that pqtentlal
applicants with financial resources have screened themselves out (see a copy of this form

in Appendix D). Source: LCER staff from CVYCB statistical log for 1977-78 and claimants
files for awards received in February 1978.

®Claimants denied awards in 1977-78 for claims filed in that fiscal year; the
45 denied claims filed in 1977-78 represent 55 percent of the total number
of claimants (82) denied awards that year for no serious finanecial hardship.

Certainly, Table 6 indicates a dramatic difference in fir}ancial resources between

those rejected for no serious financial hardship and those receiving awards. thled90 %er— ,
cent of those receiving awards had no §e§1°ftoeo% asscclats, gr assets of $10,000 and under, | One finding of particular significance bears repetition at this point. For
96 percent of those rejected had assets o ,000 and over. both net medical expenses and loss of earnings, it is clear that the
; preponderance of dollar losses is borne by comparatively few vietims.
Consequently, it appears that minimum loss requirements would be

: quite effective in "weeding out" the majority of potential claims
involving losses of either type.3

The prior LCER audit had noted CVCB's liberal policy of defining serious financial
hardship. Assets such as a home and car are excluded from CVCB's cr.lt(?rla. Moreover,
even if finanecial resources exist, CVCB can find sericus financial hardship if out-of-pocket
expenses and/or loss of earnings or support directly related to the crime would lower the

A . . P : 1 n2 ! v .
claimant's standard of living beyon~* one viewed as "reasonable. The same finding was previously presented in the 1975 LCER audit by one of the
| authors of the national study--among New York City ecrime vietims in 1972-73, 3,468
i
|

Program Implementation of Elimination of Prior Eligibility Requirgments. Of the
prior eligibility requirements no longer in effect, or rr}odified, those most .llkely to cause &
significant increase in claims allowed were elimination of the .$100 unreimbursed out.—of-
pocket loss (primarily for medical expenses), and the two contlpuous.wgeks lost earnings
or support criteria. In fact a 1977 major national study of crime vietims compensation

concludes:

vietims reporting their crimes to police had lost more than two weeks' earnings, and no
vietim reporting the erime to the police whose medical expenses were known had net
medical expenses of $100 or more. By contrast, 12,937 had medieal expenses less than
$100 and lost less than two weeks' earnings. *

While the increased claims filed with CVCB would therefore be expected to result
from elimination of these eligibility requirements, Table 7 shows that 83 percent of
awards made in the last three months of 1977-78 for claims filed in that same fiscal year
(i.e., after eligibility requirements were removed) went to claimants who met the former

-12- -13-
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igibili i i ineligible. To verify
eligibility requirements. Only 17 percent would previously l}ave bee_n ineligi
thig surprising finding, LCER staff reviewed awards made in the sixth month of 1978-79
for claims filed in 1978-79. This more recent information shows that 8.1 percent of
awards went to claimants who met the prior requirements--only 19 percent did not.

Table 7

Impact of Program Implementation of Changeq 'Legisla'tion
on Eligibility for Awards: Awards to Those Flhpg Claims
After Eligibility Changes Who Met Prior Requirements
(January through March 1978 Awards)

Number Percent
Met Prior Out-of—Pockeg:1
Expense Requirement 172 50.4
Met Prior Loss of Earning
or Support Requirement 66 19.4
Met Both Prior Requirements® 46 13.5
Did Not Meet Prior Requirements _57 16.7
Total 341 100.0

a$100 or more of unreimbursed medical and/or funeral
expenses.

bTwo continuous weeks or more of lost earnings or support.

cOnly one of these requirements had to be met for eligibility
under prior legislative intent.

Source: LCER staff from CVCB award log and files for claim-
ants receiving awards from January through
March 1978 for claims filed in 1977-78.

Table 8 shows that of those not meeting prior eligibility requirements (as per
Table 7) 75 percent had received awards from CVCB of $100 ornless. Nevertheless, the
proportion of such cases is not substantial. Further, as the national study concluded on
the need to eliminate these same eligibility requirements:

The disallowance of these lesser claims is generally justified in terms of
the disproportionate administrative expenses that they would entail.

The invocation of cost-effective arguments at this juncture in the

diseussion of vietim compensation is unfortunate for a numbfar of
reasons. In the first place, to assume that the "weeding" process, itself,

-14-
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entails no administrative expense is clearly fallacious. Second, and
more important, the efficiency perspective overlooks some of the
underlying principles and aims of compensating vietims of erime.®

' CVCB does not maintain data on the administrative cost per claim. The 1977-78
estupa_ted cost per claim derived from allocating the personal services segment of CVCB's
administrative costs including a fringe benefit estimate to all claims filed is $147. How-

ever, LCER's claims file review shows greater costs associated with decisions for claims
allowed.

Table 8

Awards to Claimants
Who Did Not Meet
Prior Eligibility Requirements
(January through March 1978)

Amount of Award Percent
$1-50 28
$51-100 47
$101-250 25
Total 100
(N=) (57)

Source: LCER staff from CVCB awards log for

awards made January through
March 1978 to claimants filing in
1977-78.

Program Implementation of Extended Period for Filing Claims. Another change in
legislative intent that could have increased the number of claims filed was extension of
the time period for filing claims. Previously, & claim had to be filed in 90 days or less to
be automatically accepted. This was changed to one year or less. (While this provision
was to be effective in 1977, an attorney general's opinion of March 9, 1977 approved its
application to claims filed before its effective date. By contrast, claims filed after the
1977 effective date for increased maximum awards have not been granted the increased
award if the date of the erime was prior to 1977. This latter decision was CVCB's.)

Table 9 shows that 79 percent of those filing claims after the time period was
extended met the prior time period requirement routinely. Further, another 17 percent
could have met the prior requirement with special approval from CVCB. This leaves only
four percent who could not have met the prior requirement.

Review of September 1978 awards to those filing claims in 1978-79 reaffirms this
finding--only three percent of these more recent claims were filed too long after the date
of the erime to be valid under prior requirements. By contrast, 83 percent of these
awards went for claims filed within the old 90 day required time period, and 14 percent
were filed within the period considered valid with special CVCB approval.

~15-
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Table 9

Impact of Program Implementation of Changed Legislation
on Eligibility for Awards: Awards to Claimants

Table 10

Personal Injury and Death Claims
1970-71 through 1977-78

|

i

|

After Time Period for Filing was Extended j
Who Met Prior Requirements i
%

|

?

:

|

(January-March 1978) .
P;Z;il NuIr)nebaetI}'] C;}aims Personal Injury Total
Number Percent 1ro-1971 ——el Tercent Number Percent Number Percent
Met Prior Requirernent Routinely 270 79.2 15?2‘3?%25 1,574 16 8,084 84 9,658 100
Did Not Meet Prior Requirement | 1975-1976 489 16 2,630 84
Routinely, But Could Meet It 1976-1977 604 14 3’646 5119 100
With Special Approval of CVCB 58 17.0 z 1977-1978 7686 16 4,148 gg 4,250 100
i ’ 4,914% 100
. . . , 1975-1976 ’
Did Not Meet Prior Requirement 13 3.8 I through 1,859 15 10. 424 s
—= | ! 0 12
Total 341 100.0 . 1977-1978 ’ 283 100
;! *Excludes 575 claims rejected in CVCB's new sereening process
SOUTCE! eards. i Jamary-Maroh 1978 Far olatms filed 1o Source:  LCER staff from Table 7, LCER, Finaneial Aid to Crime
“ | October 31, 1975 and ) tts rinancial Aid to Crime Victims,
1977-78. | ’ nd CVCRB information, August 16,1978,
T"§

Review of CVCB files for claimants shown on Table 9 indicates that CVCB special |
approval is fairly automatie. In fact, CVCB is still using the Final Investigator's Report Chart 3
form that was appropriate prior to changed legislative intent, but is now meaningless since
it asks only if the 90-day filing period was met. Because of this, LCER staff found five
instances where the current one year period for routine filing had been exceeded without

Distribution of Original Awards by Purpose
1977-78 )

indication in these files that special CVCB approval to extend the time period for filing ,
had been granted. ] Percent
of Awards
75
61%

Purpose of Awards

|
x
|
Perscnal injuries resulting from crimes were responsible for the majority of claims j
filed with CVCB. For the period reviewed in the prior LCER audit, such claims amounted ? 50
to 84 percent of CVCB's total claims filed. In the more recent period, 1975-76 through :

1977-178, 85 percent of claims were for personal injury (see Table 10). From the prior

25

period to the more recent one, there has been a greater proportional increase in personal *’
injury claims than in death claims. ; —
While personal injury claims represented 84 percent of claims filed in 1977-78, they {tﬁ; 0° : i : 3
comprised just 78 percent of original awards made in that same year (i.e., excluding 4 $f (997) (649) (322) (50)
1 Medical Loss of Funeral Loss of
L : Expense  Earnings  Expense Support

amended awards and awards made after review by CVCB of original decisions).

i
Note: Most awards included more than one purpose; thus the

Major purposes of awards made for personal injury claims include medical expenses
130 percent total overall,

and loss of earnings, while death claims are usually for funeral expenses and loss of sup-
port. The relative importance of each of these purposes is shown in Chart 3. Well over

healf of those receiving awards in 1977-78 had medical expenses.

Source: LCER staff from CVCB Awards Log for 1977-78.
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While in terms of numbers of awards, medical expenses are significant, they are
less significant in terms of the size of awards granted. For lump-sum awards (by far the
most pervasive type of award granted, as a forthcoming section will indicate), Table 11
demonstrates that 73 percent of original medical expense awards were for $500 or less. In
comparison, only 53 percent of awards for loss of earnings or support and two percent of
funeral expense awards were for $500 or less. More recent information indicates an even
higher proportion of original medical payment awards; 90 percent were fixed at $500 or
less, while the other award categories did not vary five percent from the proportions set
at $500 or less shown on Table 11. (This finding is based on September 1978 awards for
claims filed in 1978-79.)

Other categories of awards noted on Table 11 (emergency payments and attorney's
fees) do not represent additional amounts of money; instead, these are deducted from the
total award. (Further information can be found in subsequent sections.)

Because of the increase in medical awards of $500 or less from 73 percent in Janu-
ary-March 1978 to 90 percent in September 1978, the amount of the total award has
shifted downward. Table 11 shows that total awards set at $500 or less represented
46 percent of all total awards reviewed by LCER staff. In September 1978, 56 percent
were contained in this range.

One reason for the shift downward is the removal of minimum allowable eligibility
requirements. In January through March of 1975, all lump-sum awards were for $100 or
more, while Table 11 shows that for the same months in 1978, 15 percent of lump-sum
awards were for less than $100. Thus for these awards, the cost of processing was greater
than the awarded amounts.

Medical Expenses

As previously mentioned, the reimbursement of medical costs is a pervasive form
of compensation. Medical payments are also significant because they are subject to no
teeilings."

es of Medical Payments. Medical payments are usually dispensed as: (1)
original or "lump sum" payments, awarded at the time of the original decision; and/or (2)
additional payments, made after the original decision.

Each type of payment is viewed differently by CVCB, and is relegated different
importance by the nature of the review process. The original medical payment is usually
based primarily on decisions of the assigned CVCB investigator and Board member.
Additional payments are the province of the Board's Medical Fee Specialist. In an
October 31, 1978 letter to LCER staff, CVCB's medical fee specialist explained:

My duties primarily focus on the review and authorization of payment
for all additional medical expenses incurred by & erime victim claimant
after the initial award decision has been rendered. While the Board
Members and Investigators have the opportunity to consult with me on
those medical fees or procedures that appear questionable, my primary
responsibility entails the administration of additional medical payments
and 1 do not review decision medical payments unless they are
specifically brought to my attention.
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Amount
of Award

$1-50
$51-100
$101-200
$201-300
$301-500
$501-1,000
$1,001-2,000
$2,001-4,000
Over $4,000

Total

Source: LCER staff from CVCB award log and paid lump-sum award log for

Total
Original Award

Table 11

Size of Original, Lump-Sum Awards by Purpose of Award

January, Fzbruary, March 1978

Medical
Payments

Loss of Earnings

or Support

Funeral Emergency Attorney's
Payments Payments Fees

Number Percent Number Percent Number Percent Number Percent Number Percent Number Percent

16 4.8 33 15.7 7 5.3
32 9.7 38 18.0 11 8.4
37 11.2 34 16.1 20 15.3
33 10.0 23 10.9 18 13.7
35 10.6 26 12.3 13 9.9
61 18.4 26 12.3 30 22.9
89 26.9 16 7.6 20 15.3
19 5.7 10 4.7 11 8.4
9 2.7 5 2.4 1 0.8
331 100.0 211 100.0 131 100.0

through March 1978 for claims filed in 1977-78.

-- - - 4 26.7
- 1 5.9 2 13.3
- 3 17.6 7 46.7
-- 2 11.8 2 13.3
1.5 11 64.7 - -
20.9 -- -= - -
77.6 -- - - -

100.0 17 100.0 15 100.0

claimants receiving awards from January
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Table 12 compares original medical payments to additional payments for claims
filed January through March 1978--as of September 20, 1978--by amount of award.
Although the number of original payments is approximately four times that of additional
awards, the distribution of awards by amount is similar for both categories. Review and
control of both types of payments are needed. Because original medical payments are
usually for medical services rendered before claims are filed, this type of payment
provides less flexibility for control than does additional medical payment. Nevertheless,
the riumber of original payments was four times that for additional ones; therefore, there
is a need for medical fee specialist review of original medical payments.

Table 12

Comparison of Lump Sum
Original Medical Payments
to Additional Medical Payments
January, February, March 1978

Amount Original Additional

of Medical Medical

Award Payments Payments

$1-50 15.7% 14.8%
$51-100 18.0 22.2
$101-200 16.1 13.0
$201-300 10.9 9.2
$301-500 12.3 14.8
$501-1,000 ’ 12.3 11.1
$1,001-2,000 7.6 9.3
$2,001-4,000 4.7 3.7
Over $4,000 2.4 1.9

Total 100.0% 100.0%
(N=) (211) (54)

Source: LCER staff from CVCB Award Log and Paid Lump
Sum Award Log for Claimants receiving Awards from
January through March 1978 for claims filed in
1977-78. LCER staff review as of September 20,
1978.

Table 13 shows how additional payments relate to original awards, based on awards
granted January through Mareh 1978 for claims filed in 1977-78, as of September 20,
1978. In every category of amount of original award shown, well over 50 percent of the
claimants in the group received no additional medical payments. Only in one claimant
category--those receiving original awards from $1,001 to $4,000--do additional medical
payments exceed $500 for more than five percent of the group.

Only 44 claimants showed "unknown" original medical claims, and only ten of these,

or 23 percent, actually received additional medical payments--with eight out of these ten
awarded $500 or less.
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Amount

Table 13

Relationship of Original Medical Payment Award
to Additional Medical Payments
January, February, March 1978

Amount of Original Award

of Additional $1,001- Over
Medical Payments Unknown $0 $1-100 $101-500 $501-1,000 4,000 $4,000 Total
$0 77.3% 98.7% 78.9% 83.1% 84.6% 65.4% 80.0% 83.7%
| $1-100 6.8 1.3 11.3 4.8 7.7 7.7 0.0 6.0
= $101-500 11.4 0.0 5.6 7.2 3.8 11.5 20.0 6.0
t $501-1,000 2.3 0.0 0.0 2.4 G.0 11.5 0.0 1.8
$1,001-4,000 2.3 0.0 4.2 1.2 3.8 3.8 0.0 2.1
Over $4,000 0.0 0.0 0.0 1.2 0.0 0.0 0.0 0.3
Total* 100.1% 100.0% 100.0% 99.9% 99.9% 99.9% 100.0% 99.9%
(N=) (44) (76) (71) (83) (26) (26) (5) (331)

*Does not always add to 100 percent due to rounding.

Source: LCER staff from CVCB Award Log and Paid Lump Sum Award Log for Claimants Receiving Awards from January
through March 1978 for claims filed in 1977-78. LCER staff review was as of September 30, 1978.
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Examples of Original and Additional Medical Payments. LCER staff selected
several cases to illustrate the variety of medical claims subject to review, and the range
of awards made.

Four claimants selected for review did not meet the old $100 medical expense
standard and received small original and no additional payments. One claimant received
$32, reimbursement for a pair of glasses broken when he was assaulted. Blue Cross, Blue
Shield, and Major Medical covered other medical expenses.

Two claimants received payments in the "most typical" category of $51-$100. The
first, a rape vietim, was uninsured, and received $64.20 to reimburse hospital emergency
room expenses. The second received $75 to cover x-ray and examination charges from
CVCB's consultant to detarmine claimant's period of disability.

The final claimant--another rape vietim--in the less-than-$100-award category
received only $15 for a doctor's office visit. This was the only amount not reimbursed by
Blue Cross and Blue Shield.

In the category of "second most typical" payment ($101-$200), an elderly claimant
received $164 for emergency room and ambulance fees resulting from his being attacked
and robbed by several youths on his way home from work.

One uninsured claimant received a very small original payment, but was awarded an
additional payment of $3,180. In this case, the vietim's nose was broken during an
attempted rape, and CVCB paid the hospital emergency room bill of $30. After that, the
claimant sought a consultation with a plastic surgeon who wanted $1,850 advance
payment. Claimant paid the fee. The hospital then insisted upon cash payment, and the
claimant borrowed to pay that amount. CVCB eventually paid the entire hospital and
surgical bill in this case where a "fee schedule" might have prevented the victim from
obtaining the surgical treatment of her choice.

This is also an example of CVCB's approving surgical treatment to remove physical
scars from a traumatie incident in order to improve the victim's psychological welfare.
Prolonged counseling or therapy might have cost CVCB even more, and not been as effec-
tive as the plastic surgery.

The next claimant received $110 in original payments for hospital treatment after
he was "beaten up" in a parking lot. The nature of this vietim's injuries caused medical
expenses to mount. Medicaid refused to pay for these expenses because the 36-year old
claimant was considered a dependent because he was living with his parents. In all, CVCB
reimbursed this vietim $4,985 for additional medical costs.

Several of the claimants discussed below received large original payments. The
first, the mother of a child who was beaten severely, was one of the very few to receive
more than $4,000 in original medical payments. Surgical, x-ray, and hospital costs a-
mounted to $4,474.14. The child was uninsured, and the Catastrophic Illness Assistance
Program did not pay the bill because no one informed the claimant to apply for such
assistance. CVCB paid the entire amount.

Another claimant with a very large original payment was the mother of a 25-year
old man who was stabbed and died shortly after extensive surgery. Medical care amounted
tc over $4,000, and funeral payments were reimbursed for $1,500. Later, a $500
anesthesiology bill was submitted. In this case no Catastrophic Illness Assistance was
requested, and CVCB paid for the entire cost of care.
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In both these cases the claimants mi igi i
) L : ght have been eligible for Catastrophic
?:smt;an.ce, but time tg file for such assistance lapsed before CVCB completel;g proig:seess
i \?C(IBB aims. - In both mstancqs t}}ere were claimant delays in furnishing information to
needed to make determinations of eugibility for other programs.

In LCER's sample, 44 of the 331 awards were m i igi i
_ : ade with original medical ex
;legl;nggvn[.)';i mOng1 cl?lmaént t::av;'arded in this category gained additionil medical paymlv)a(rall}:ss?‘
-29, primarily lor dental costs. In this case, as in many, dent
appear until a long time after the erime-related ini'ury. Yo dentel problems may:not

The final elaimant is an example of the i imi
! N possible, unlimited extent of medical
anrr.lfnlts. This 85-year_' old man received $9,097.67 as an’original payment to reimbtix(-::e
$gs([)>(1)0a , angi then nursing -home, costs which he had paid. Medicare covered more than
»000, but is only responsible for nursing home payments for 30 days after a patient is

transferred from a hospital. At the time of LCER! i
additional medical costs of $1,353. Bs survey, GVCB had elready paid

Cost Containment. The containment of medi i i
ent. cal reimbur
aspect of CVCB's medical payment review process. Hrsement costs 1s & key

Most State agencies use a "fee schedule," which authorizes maximu i
. v m reimburse-
8ents,. to control costs. Thes:e agencies are also represented on the Interdepartmenstil
ommittee on Health Economies (ICHE), an advisory body which recommends changes in
re}mbursement ra?es to the Commissioner of Health, who, in turn, recommends f
reimbursement poliey to the Director of the Budget. ’ °

CVCB neither sits on the ICHE, nor em its i
ploys a fee schedule--although its intenti
::jo c}gvelop one had been expressed. CVCB's 1976-77 Annual Report statesgthat "W: he:?'g
ecé_ ed to impose a rate schedule reasonably consistent with the maximum reimbursable
medical fee schedule approved by the Director of the Budget of the State of New York."

However, in a Marech 1978 memorandum to DOB, CVCR!
: S counsel expressed
"eoncerns" over the possible enactment of a fee schedul’e, and, as of Novem%er 189736‘:1?;:;
had been put into effect. These concerns included the following: ’

® Reluctance by CVCB to require claimants i i
; t _ n traumatic or emergenc
situations to patronize only physicians who are under contract to CgVCBE.’

®Difficulty in attrfacting physicians who would serve erime vietims within
a fee schedule, since most physicians' familiarity with fee schedules is

through treatment of Medicaid patients The Medicai i
schedule has been viewed as "tooplow." ' edieaid reimbursement

®CVCB's major contention-~-that the vietim would suffer, since the
gffpct of enacting a fee schedule would he to reduce awards. CvVCB
Insists that it is now paying more than fee schedule rates.

In order to prove these contentions CVCB i
i . : , applied the Workers' Com i
medical fee schedule* to 105 erime vietims' claims, and compared the probable a&iﬁfﬂa::t’g
to actual awards made by CVCB. CVCB found that:

*Higher than that for Medicaid.




Altogether out of 26 bills where medical payment was made by Board, 3
or 11% would be disallowed and 10 or 40% would be reduced by the
Workmen's Compensation fee schedule. The remaining 49% would be
fully paid as under present practice.

And the Board concluded:

If these statisties arc accurate, then the Workmen's Compensation fee
schedule would cause the Board to reduce medical payments below the
amount billed by claimant in about one-half of its cases. Also, these
statistics would imply that the Board's claim rejection rate would
increase 5~10%, thereby causing the overall rejection rate on claims to
be 65-70%.

Reliance on Case-by-Case Review. Because it does not employ a fee schedule,
CVCB Trelies, instead, on case-by-case review of medical claims--without the use of
established guidelines. And, under the system employed by CVCB, the most detailed
review is conducted on additional medical elaims. In its draft 1977-78 Annual Report,
CVCB explains its policy:

In its last annual report the Board indicated that it planned to impose a
rate schedule reasonably consistent with the maximum reimbursable
medical fee schedule approved by the Director of the Budget of the
State of New York. Due to the present lack of enabling legislation to
protect crime vietims from legal claims of medical providers for
amounts billed over potential fee schedule amounts, the Board has
instead implemented a more flexible medical fee cost control program.
This program which ineludes review of all medical charges of medical
providers by a Staff Medical Fee Specialist and use of outside medical
constltants, has resulted in a substantial reduction in many medical bills
paid by the Board. For claims involving prospective medical treatment
or elective surgery, the Board intends to promulgate medical fee
guidelines consistent with medical fee schedules presently used by other
New York State agencies.

In efforts at cost containment, the Medical Fee Specialist eliminates claims which
should not be paid. First, the specialist can negotiate "fee settlements" with medical
providers, seeking to lower billed fees where they are determined to be too high. Second,
the specialist can simply refuse to pay certain excessive or extraneous charges. The
following letters from the Medical Fee Specialist to providers illustrate these techniques
at cost containment.

Dear Dr.

Please be advised that payment for treatment you performed on
Mr. has been authorized and is forthcoming. You will note,
however, that your charge for the "upper left lateral-ceramco bridge to
upper right lateral" has been reduced from $880 to $680. As it is the
Board's discretion to determine, what they believe to be, reasonable
fees, a careful evaluation of your statement of charges indicates that a
reduction of $200 would result in a more realistic fee.
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The C{'ime Vietims Compensation Board is supported solely by state
funds and in order to stay within Budget guidelines, and in fairness to
the taxpayers, it often becomes necessary to authorize payments at a
lov_ver amount than was originally billed. I'm sure you ean understand.
this and I expect that you'll accept our fortheoming check for $617.

($978 on your bill, minus $161 previously paid in the decision, minus
$200 reduction) as payment in full.

and,
Dear Doctors:

Please be advised that payment for the outstanding amount of Mr.
's account has been authorized and is forthcoming.

Please note, however, that $12 for insurance form, has been de-
ducted from. your total as the Board does not find it reasonable to
charge a crime vietim for filling out his insurance form. We expect
that you will accept our forthcoming check for $455 as payment in full.

It is important to note, however, the previously made point that additional medical

g?g{;nuﬁrtlts comprise a small proportion of total medical payments in number and total

Counseling Services for Vietims of Traumatic Shoek. Amended legislati
CVCB tfo provide counseling services to vietims of traumatic shock resul’ci%g'S ?rt:r)nn aatlz?i‘;vneed
In {nost cases, t.he. crime vietim seeks assistance on his own--either by obtaining coun:
sehng. and submitting bills to CVCB for reimbursement, or through referral by CVCB to a
psychlatr}c .consultar.lt who determines the expected extent of counseling. The Medical
Fee Specialist sets hm_its on fees. In one instance, a female rape vietim in New York City
escaped from her assa}llant by jumping out of a window. In addition to injuring her foot
the woman was emotionally injured, and her lawyer contacted CVCB, requesting therapyi

for his client. The claimant located a iatri imi
psychiatrist on her own, and CV
of $50 per hour for his services. ’ CB set a fee Himit

The Medical Fee Specialist also negotiates the reductio i
reimbursement, when necessary. ¢ lon of counseling or of fee

One claimant had for sometime undergone therapy costing $55 per hour. CVCB

decided that the fee should be reduced to $45 and that th i
oo to s Do ook, a e number of sessions should be

Another claimant was told that if therapy were continued, sh
e would
half the fee herself. She decided not to econtinue treatment. ’ have to pay

Loss of Earnings or Support

Awards for these losses are fixed at a maximum of $20,000, o
reduged by collateral payments from other sources. Tﬁe ’max,im[l‘uiziowgfdesklgv:;d ﬁgi
ol_)tamed‘ by any claimant whose award size is shown on Table 11 (page 19). In fact, only
nine percent had an award in excess of $2,000. (The comparable figure was ten pc’arcent
for the September 1978 awards reviewed; no claimant in this latter group had an award of
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over $4,000.) This reflects the fact that of 341 awards made in January through March
1978 for claims filed in 1977-78 (i.e., the 331 lump-sum awards shown on Table 11 plus ten
protracted awards), just 112, or 33 percent, included loss of earnings or support awards for
two continuous weeks or more lost time. (In September 1978, only 29 percent of claimants
receiving awards for 1978-79 claims had lost two weeks or more of earnings or support.)

It should be noted that CVCB's awards can only be granted for actual loss of earn-
ings or support that can be documented. For those victims unemployed prior to the filed
claim, this has meant no payment for such loss. In those cases where unemployment
results from the fact that the victim has not yet entered the job market to complete
his/her education, hardship may result if future earning capacity has been adversely
affected by the crime.

Funeral Expenses

Since the time of the prior LCER audit, the maximum funeral payment has
remained at $1,500 by CVCB regulation. This is the only maximum allowable program
cost used frequently in awards. Fifty-five percent of the funeral payments made in
awards researched by LCER staff were at the maximum allowable cost.

As noted in Chart 3, funeral payments were made in 22 percent of the original
awards granted in 1977-78. On Table 11, the greatest single concentration of total awards
is in the category $1,001-2,000--this is caused by funeral payments set at or near the
maximum allowable cost for them. (The September 1978 awards also had their highest
concentration--25 percent--in this range.)

Other States

Most other states with crime victims compensation programs have eéstablished
limits on amounts of awards. Table 14 presents information compiled by CVCB and based
upon data collected from other states, showing maximum allowable payments.

Several states have indicated limits on specific categories of payment, such as
mediecal or loss-of-support. Of the remaining 21 states shown on this table, one allows a
maximum award of $5,000; ten allow $10,000; two allow $15,000; one allows $23,000;
three--$25,000; one allows $45,000; and one--$50,000. One state encourages restitution
and another allows unlimited awards.

Attorney Fees

Attorneys may represent claimants before CVCB. However, according to CVCB
rules and regulations an attorney's fee will be paid by CVCB only if an award is granted.
Further, the fee will be deducted from the total award granted tc the claimant. The rules
and regulations also specify that a member of CVCB will set the amount of the fee
"eommensurate with the services rendered, having due regard for the financial status of
the claimant. In no case shall the fee be based solely on the award."®
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Table 14

Maximum Allowable Crime Vietim Awards
in Other States
September 1978

State Maximum Allowable Compensation
Ala§ka $25,000 per vietim; $40,000 for two or more survivors
g:ﬁfxgr;;a 13:838 rehabilitation; $10,000 medical; $10,000 lost earnings
Colorgdo Encourages restitution
Hawaii 10,000
Florida 10,000
Hlinois 10,000
Indiana 10,000
Kentucky 15,000
Maryland 45,000
Massachusetts 10,000
Michigan 15,000
Minnesota 25,000
Nevada 5,000
II:IIew Jersey 10,000
Oﬁx York ngoljr;gg on medical; $20,000 loss of earnings; $1,500 funeral
North Dakota 25,000
Oregon ‘ 23,000
Pennsylvania 25,000 loss of earnings or support; no more than $200 per week

up to $10,000 or up to $15,000 in case of death.

Rhode Island 25,000

Tgnr}esee 10,0060

Vlrglr}m Limited available funds, or $10,000
Wgshmgton Unlimited

Wisconsin 10,000

Source: Appendix C.

Table 15 indicates that relatively few eclaimants h
) : ave been represented by attor-
neys. In fact, during the 1975-76 through 1977-78 period the proport[:)ion represesr]lted otfy

attorne i igf i ; .
197 4_-753’)? declined slightly from the period of LCER's prior audit (1970-71 through

LCER found that for elaimants receiving the 331 lump-sum awards made i
z}l‘lrough March 1978 for .1977-78 claims, only 18, or five percent, had attorngssl.n ggggaz'
tf attorneys served without requesting a fee from CVCB.) Since representation by
a1 -orneys was so seldom encountered (for September 1978 awards granted to those filing
fhalms in 1978—7.9, only two percent involved attorneys), nothing definitive can be said of
t? result of using attorneys, However, Table 16 does indicate that of those few usin
attorneys, only 19 percent received awards of $500 or less, and 48 percent of th 2
using attorneys received an awayd in this range. ’ ose ot
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Table 15

Claimants Represented by Attorney
1970-71 through 1977-78

Claim Filed By:

Fiscal Individual Attorney Total
Year Number Percent Number Percent Number Percent

1970-1971

through 8,126 84 1,532 16 9,658 100
1974-1975
1975-1976 2,688 86 431 14 3,119 100
1976-1977 3:640 86 510 14 4,250 100
1977-1978 4,372 89 542 11 4,914% 100
1975-1976

through 10,700 87 1,583 13 12,283 100
1977~1978

*Excludes 575 claims rejected in CVCB's new sereening process.

Source: LCER staff from Table 9, LCER, Financial Aid to Crime Victims,
October 31, 1975 and CVCB information, August 16, 1978,

Table 16

Comparison of Size of Lump-Sum Awards
to Claimants Using and Not Using Attorneys
January, February, March 1978

Claimants Claimants Not
Amount Using Attorneys Using Attorneys
of Award Number Percent Number Percent
$1-100 1 6.3 47 14.9
$101-500 2 12.5 103 32.7
$501-1,000 7 43.8 54 17.1
$1,001~2,000 4 25.0 85 27.0
$2,001-4,000 2 12.5 17 5.4
Over $4,000 - -- 9 2.9
Total 16 100.1 315 100.0
Proportion of
claimants using
and not using
attorneys 4.8 95.2

Source: LCER staff from CVCB award log and paid lump-sum
award log for claimants receiving award.s from
January through March 1978 for claims filed in 1977-
1978.

-28-

%
7

RSN A

While it is unlikely that claimants expecting small awards would retain an attorney,
a number of the claims reviewed that did involve lawyers were on behalf of claimants who
simply could not cope with CVCB requirements themselves. This was also found to be the
case for a number of claims filed by individuals. CVCB claims processing involves
provision of much information as previously noted.

With respect to attorneys' fees set by CVCB members, Table 11 reports that of the
15 attorneys who requested them, 13 or 87 percent received fees of $200 or less.
However, LCER staff found widely varying information used to determine fees in the files
of individual claimants. For example, the highest fee found by LCER staff was contained
in a September 1978 award and was in excess of $400. The amount set by CVCB was the
same requested by the attorney. Only one general paragraph described the services
rendered for that fee. In another case, a lower requested fee was reduced by CVCB
despite a two page list of itemized services. CVCB rules governing such fees do not
specify criteria or documentation needed for their establishment.

Payment of Awards

In addition to attorney fees, the only other category of payment deducted from the
total award is the emergency payment. Hardship to crime vietims often results imme-
diately after the crime and can be aggravated during a protracted claims processing
period. The emergency award is intended for cases of hardship.

Such payments, if made, occur before complete investigation of the claim can be
accomplished. Therefore, there is a risk that such funds will have to be recovered by
CVCB, if no award is ultimately granted. Because of the risk factor, emergency payments
are made only when there is certainty of such an award. In fact, as Table 17 shows,
emergency payments are seldom made by CVCB. In the period 1975-76 through 1977-78,
only five percent of awards included an emergency payment. The impact of this low
emergency payment rate is to make the timeliness of claims processing even more
important, since the award that culminates the process is all that was received in
95 percent of the cases during this time span.

Table 11 indicates that emergency payments were made to 17 of 331 claimants
whose awards were reviewed by LCER staff, and that 65 percent of these payments were

- in the $301-500 range.

Data on when in the process such awards were made were not always available.
For example, for two claims sampled by LCER staff review, the fact that such awards
were paid was not reflected in the paid lump-sum log maintained by CVCB.

When a decision is made to grant an award, the New York State Department of
Audit and Control and the New York State Department of Law review the decision to
determine if it is "illegal or excessive."” At the same time that this review is underway,
the claimant receives a copy of the decision informing him of his right to appeal the
decision within 30 days.® In most instances the claimant accepts the award.

The award itself, as specified by law, "shall be paid in a lump sum, except that in
the case of death or protracted disability the award shall provide for periodic payments to
compensate for loss of earnings or support."®  Accordingly, there are two types of
awards--lump-sum and protracted.
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Table 17

Emergency Awards
1970-71 through 1977-78

Emergency
Emergency Total Award
Fiscal Year Awards Awards Percent
1970-1971
through 118 3,401 3
1974-1975
1975-1976 33 853 4
1976-1977 60 1,242 5
1977-1978 90 1,476 6
1975-1976
through 183 3,571 5
1977-1978

Source: LCER staff from Table 11, LCER, Financial Aid to
Crime Victims, October 31, 1975 and CVCB informa-
tion, August 16, 1978.

Lump-Sum Payments

Lump-sum payments were made in 1977-78 to 96 pureent of claimants receiving
original decision awards as depicted in Chart 4. Amounts of lump-sum awards, together
with their components, are shown on Table 11 (page 19). However, lump-sum awards are
sometimes not complete at the time of the original decision because of undetermined or
incomplete medical expenses. Six months after the Table 11 lump-sum payments were
made, additional medical payments, in a few cases substantially increasing the awards,
were made to 16 percent of the claimants involved.

Fifteen percent of those shown on Table 11 received awards of $100 or less. (The

comparable figure for September 1978 awards is 17 percent.) Most of these went to
claimants shown on Table 8 who could not have met the prior eligibility requirements.

Protracted Payments

Protracted claims, those for which compensation is paid over an extended period of
time, rather than in a lump sum, result from a vietim's long-term disability or death.

Although protracted payments constituted only four percent of awards made in
1977-78, these payments may reach large amounts, since the maximum payment for loss
of earnings or support for which a erime vietim or claimant is eligible is $20,000 for a
erime committed after January 1, 1977. This is an increase of $5,000 over the $15,000
previously allowed.
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Chart 4

Distribution of Original Awards by Type
1977-78

Percent
of Awards
100
Lump-sum Protracted
- 77%
(1,131)
3%
1%
(18) ] (48)
Personal Personal
Tjury Death Injur’; Death

Source: LCER staff from CVCB Awards Log for 1977-78.

Qf the 341 open claims sampled for claimants who filed in 1977-78 and received
awards in January, February, and March 1978, 331 received lump sum payments, and the

remaining tep .received protracted payments. Of these ten protracted awards, two were
for personal injury cases and eight for death.

With protracted claims, the claimant initially receives a "total award," which is the
sum of payments for such items as loss of support, medical costs, and funeral expenses.
Then, a monthly payment is calculated by subtracting the total award from the maximum
payment allowed--either $15,000 or $20,000--and using the remainder to determine
monthly payments based on the claimant's lost income.

. CVCB rules and regulations require the reinvestigation of protracted death and
dlsaplllty claims cases "at least every six months" to determine whether payments should
continue or be stopped. Table 18 illustrates for a sample of protracted death and personal
injury clalrps, the number and percent of reinvestigations oceurring within several
intervals prior to LCER staff review, and any action which followed.

_ Reinvestigations of protracted personal injury claims which led to continuation or
stopping of paymgnts occurred more frequently than those of death claims, with 74 per-
cent of personal injury claims reinvestigated and acted upon within six months, but only
37 percent of the death claims falling into this category.
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Table 18

Reinvestigation of a Sample of Protracted Claims*
September 28, 1978

Time from Most Recent Investigation Resulting

Table 19

Closed Protracted Claims Sample
Reason Claims Closed

Claims Closed

|
|
}
1 Reason for Closi
Rl i ng
| Number Percent
f

in Action to Continue or Stop Payments
Type of 1-3 4-6 More than No Action
Claim Months Months 6 Months Indicated Total .
- Maximum paid#* 106
Death No longer disabled 40 38
Number 31 13 52 22 118 Claimant remarried 3 g
Percent 26 11 44 19 100 Claimant died 18
Other 18 9
Personal Injury — -9
Number 20 14 4 8 46 Total 183 100
Percent 44 30 9 17 100 *For olai fil
r claims filed for erimes committ
Total Sample* 1977, a $15,000 maximum for loss of eaigint;fgl;es Jar:)ut:ry -
Number 51 27 56 30 164 aUthOI.'lZ'ed. Claimants in erimes committed afteru%)l i dwas
Percent 31 16 34 19 100 are eligible for $20,000. at date

*LCER staff review conducted on September 28, 1978 included as its sample all open
protracted claims at that date for which claimants' last names began with A, C, G, M, S.

Source: LCER staff from CVCB open protracted claims log.

If reinvestigation shows that claimants receiving protracted payments are no longer
eligible for those payments, the claims may be closed for several reasons. Table 19 shows
that for a sample of 183 claims closed as of September 1978, most (58 percent) were

closed because the maximum payment had been reached.

In LCER's 1975 sample, 30 of 90 claimants' cases were closed for maximum
payment. A larger percentage were closed because claimants were determined to be "no
longer disabled." In September 1978, only 22 percent of the claimants' cases sampled had

been closed because of a terminated disability.

One case in LCER's survey was closed because the claimant, on his own, informed
CVCB that his protracted payments should be stopped two months before their scheduled
termination. In a July 1978 letter to CVCB, the claimant reported:

I am returning the enelose cheeck to you for the reason my disability has

ended and I am back to work again. Since I can support my self once
again, I didn't have the necessity of cashiig this check and I don't like

taking advantage from the people who help me.
Time Required to Process Claims

The payment of claims can be made only after all phases of claims processing have
been completed, including:

-32-

N

VI A

RTINS

1

Source: LCER §taff from CVCB closed protracted claims log
for claimants' last names which began with A, C, G
M, and S, as of September 28, 1978. S

®Initial sereening t ine i : : . .
an award, g to determine if the claimant is potentially eligible for

®Requesting from ; : .
claim, g the claimant all information needed to support the

®Verifying submitted claim data,

®Reviewing completed claj : ) o
member, ind p claim and allowing or disallowing it by CVCB

@®Securing approval of CVCB decisi
) cision from New York State D
of Audit and Control and New York State Department of Law.epartment

aftor tﬁ: n;‘titlafepre\;{iggsgvéhg ?Slaimant is.bc;fte;?n in need of immediate finanecial assistance
te : . responsible for insuring that it
eligible claimants and makes payments only for eligible exgi)enses.l grents awards only to

Information contained in the files of crime vietims reflects both positive and

negative claimant experiences wi imeli
Aol 2. 1gramant e: p with the timeliness of the process. One claimant's letter of

The speed in which my claim o .
to me and my family. y . 1M Was processed by [CVCBI was gratifying
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I have always been wary of bureaucracy, but [CVCB] has restored my
faith in the fundamental public service role of state government.

Another claimant's wife wrote to the Governor in January 1978:

I am writing to you out of sheer desperation and frustration caused by
the New York State Crime Viectims Compensation Board. I see by your
picture and endorsement on the pamphlet we received, you are under
the impression this agency helps people. Well! By the time they get
around to helping you, you're already up the creek without a paddle.

She then tells of having to sell her home because of the belated payment from CVCB and
of her intent to move out of New York State.

CVCB's former chairman responded on February 3, 1978 and noted:

Since we are experiencing a tremendous backlog of claims, a six to nine
month wait before a decision is rendered is not unusual.

After a decision is rendered it is necessary to obtain approval from the
Attorney General's office and the Department of Audit and Control

which can take anywhere from 60 to 90 days. . .

The letter also announced that an award decision had been reached by CVCB on
February 1, 1978 (subsequent to receipt of the letter from the claimant's wife). This was
not the only case where follow-up by claimants resulted in processing the claim to
decision. For example, of the 331 lump-sum awards reviewed by LCER staff, the one
outstanding the longest was a claim filed on April 4, 1977. While the final investigator's
report was dated December 8, 1977, a CVCB decision was not forthcoming until March 29,
1978. This was six days after an inquiry from the claimant about the status of his case.

The timeliness of the process for all claims filed in April 1977 and April 1978 is
shown in Table 20. The prior LCER audit had shown that for April 1974 claims, 71 percent
of them had been decided six months following their receipt.’® Table 20 also shows that
for claims filed in April 1977, seven to eight months elapsed before 72 percent of them
were processed. Further, in April 1974, 98 percent of the claims were decided within
12 months following their receipt, while in April 1977, 87 percent had been decided in the

year following.

Analysis of claims filed in April 1978, shows that 64 percent of all claims were
decided five months following receipt, and that over 50 percent were decided by the third
month following receipt. Therefore, a large portion of the April 1978 claims filed had
received action as of September 1978; in fact the processing to decision of 53 percent of
claims by three months following receipt represents the best record achieved by CVCB in
any of the periods used in LCER's audits to review timeliness. This is an impressive
record when the number of claims filed is considered--the 370 filed in April 1978 ex-
ceeded the April 1974 number by 120 percent and the April 1977 claims filed by eight

percent.

The time period lapsed from date of decision to actual payment is shown in
Table 21 for lump-sum awards made in January through March, 1978. Within three months
from the date of decision 96 percent of the claimants were paid. Many were paid in just
over two months from decision. For more recent awards, those made in September 1978,
62 percent of awards were paid within two months following the date of decision.
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Table 20

Tirpe to Decide Claims
April 1977 and April 1978

April 1977 April 1978
) . Cumulative Cumulative’
Claim Decided Number Percent Number Pr:rc:rtlltve
Month of Receipt 15 4 13 4
Months Following
Receipt:
; 28 13 47 16
2 43 25 64 34
3 34 35 71 53
: 43 48 33 62
. 27 56 10 64
6 31 65 - -
7-8 25 72 - -
9-10 23 79 -
11-12 15 83 - -
13 and over 15 87 - -
Open Claims _43 100 132 1—0-0
Total Claims 342 ;%

*LCER staff review was conducted i
! ! n September 1978, While 17
?lapsed since c}alms were filed in April 1977, only five m;r?t}%s‘ ';no‘ntihs o
or those filed in April 1978, Hie elapsed

Source: LCER staff from CVCB claims log, September 1978.

Table 21

Time Lapsed From Decision to
Payment for Those Receiving Lump-Sum Awards
dJanuary through March 1978

Payment Awards
Received Within® Number Percent
First moﬂthb 4
Second month 122 o
Third month 192 o
Fourth month 3 %0
Fifth month 5 e
Sixth month 0 50
Seventh month 1 0
Eighth month 1 o
Payment not made 3 83
Total 331 100.0

SFrom date of decision.
Months were defined es 30-day periods from date of decision.

Source: LCER staff from CVCB paid lump-sum award log as
;f September 20, 1978 for awards granted in January
! ge;);iz;lgy and March 1978 to those filing claims iJ;
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The Claims Backlog

While a large proportion of those filing claims have recer}tly expgrigngiesciio;cllsm?(l%
action, Table 1 (page 4) demonstrates thatt ff18 plercent ’c;‘f] ecx:'ZsCullBtso t{ivg}z]alrs coem istons for
- claims filed prior to that fiscal year.
%I?Z 7ti§ew§;§ fl;)tgtween the decision to grunt anta}/vz:‘r(zhg:g gl?i,;:sen;ngvﬁdai r?.ghglolr;‘;};
i lapse from claim filing to payment fo : : : .
axziieg: ot; nIS77a-p78 (and filed in that same year). Some claimants in this group received
gayment after two months and others waited 14 months.

i d in the prior
ime of the end of the last completef fiscal year covered in
LCER 533?2 tlr};Mt-l?S to the end of the last comp}ete fiscal yeau;3 cover?':?c in K:llsec;rf]s;ttlgﬁ
en claims, increased from 1,110 to 2,701--an increase of 14 percef . o etfort 1n
?ﬁpugust 1978 to work off open cl)aims ?yftmakéng. ;hg r;llit:;sst nnuur;nbbeerlin; 21’1‘11 on asyof bl
ever made by CVCB (see Chart 2) still le undecided, cla. O 2 3 Cvems
22). Open claims are dlsproportlona Lely /C

?Jr;]\l:legfg?lz é?gyg (gsf??ceTaazl?I‘ablw)e 23 cll)emonstrates. Some eight to nine mongh:ragteer efrl-lclggé
137 claims were still open from January and P:ebruary .1978. of thatf;:;llgl ércenec reent

were claims filed with the New York City Office. During those mont P

claims filed were in that office.
Table 22

Crime Vietims «_mpensation Board
Open Claims

Number of
Date Open Claims
March 31:
1975 1,110
1976 1,694
1977 2,326
1978 2,701
September 30, 1978 2,446
Increase
March 31, 1975
to
September 30, 1978:
Number 11.,2%1;2
Percent

LCER

Source: IL.CER staff from Table 16, LCER,
Financial Aid to Crime Victims,
October 31, 1975 and CVCB monthly
workload report, September 30, 19783,
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Table 23

Relationship of Open Claims Backlog
to Claims Filed Worklcad Upstate and Downstate
January - February 1978

Open Claims Claims Filsd
Backlog Workload
Number Percent Number Percent
Upstate 5 3.6 148 18.8
Downstate 132 96.4 639 81.2
Total 137 100.0 787 100.v

8Claims filed in January through February 1978 still open.
bTotal claims filed in these same months,

Source: LCER staff from CVCB claims log for January

through February 1978. LCER staff review was as of
November 1, 1978,

The Chairman of CVCB does not make original awards although there is no legal
barrier to his doing so. Four of five CVCB members are available to make monthly

original decisions. The CVCB rationale for this is twofold: (1) the Chairman is admini- )

strative director of CVCB and therefore has a workload related to staff direction; and (2)
the Chairman directs the claimant appeal process from original decisions. (Under
Section 628 of the Executiy- Law, if a CVCB member's original decision is appealed to the
Board, "the Chairman of the board shall designate three members of the board not
ineluding the board member who made the decision to review the record and affirm or
modify the decision of the board member to whom the claim was assigned.")

In 1977-78, there were 113 such Board reviews in comparison to 4,539 original
decisions.

Table 24 presents claims and awards statisties for New York and 19 other states,
and shows that virtually every state has experienced g "backlog" of claims. in addition,

some of the states surveyed in the 1975 audit have shown substantial increases in the
number of claims filed,

New York is second only to California in number of claims filed and awards made,
but shows a much smaller backlog at the end of the reporting period. These two state:s
handle a much greater workload than any of the others.

Reasons for Delays

LCER staff reviewed g sample of 250 claims reported as open in CVCB's claim log
in order to determine why they were not closed.
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Table 24

Claims and Awards in Other States

Claims Awards Open Claims

State Period Filed Made End of Period
Alaska 7/1/77-6/30/78 100 99 33
California 7/1/77-6/30/78 86,5252 2,411 5,113
Delaware 7/1/77-6/30/78 101 65 44
Florida 1/1/78-6/30/78 565b 142 423
Hawaii 1/1/77-12/15/77 298 162 338
Miinois 1/1/78-10/31/78 675¢ 450°¢ 1,500°
Kentucky 7/1/77-6/30/78 249 72 93
Maryland 7/1/77-6/30/78 476 341 NA
Massachusetts 7/1/77-6/30/78 350 274 994
Michigan 10/1/77-9/30/78 881 414 198
Minnesota 7/1/77-6/30/78 389 241 123
Nevada 7/1/77-6/30/78 1 1 0
New Jersey 7/1/77-6/30/78 819 279 2,563
New York 4/1/77-3/31/178 5,489 1,476 2,701
North Dakota 7/1/77-6/30/78 44 27 5
Oregon 1/2/78-6/30/78 76 19 35
Pennsylvania 6/30/77-7/1/78 559 162 198
Virginia 7/1/77-6/30/78 197 48 94
Washington 7/1/77-6/30/78 1,041 716 394
Wisconsin 1/1/78-9/30/78 264 141 109
aAccepted.
b61 claims denied.
CEstimate.

Source: LCER staff based on information received in response to survey of
other states. '

Table 25 shows the number of claims remaining open tiiree months, six months, and
one year afier filing, and their statewide distribution. It is evident that most of these
claims originate Downstate, and only a small proportion from Upstate areas. In addition,
the sample shows a consistent decrease in number of claims remaining open as the time
from date of filing increases.

Of the 250 claims sampled, 34 were found to actually be closed, 129 were under
investigation and 53 were available to Board members for decision.

Claims Under Investigation. Table 26 presents reasons for delay in the review of
129 claims assigned to investigators. This table shows that "workload" was cited as a
reason only 20€ percent of the time, and that 80 percent of the reasons cited related to
"missing data." The most frequently absent information concerned proof of claimants'
finanecial status, a finding consistent with that of the 1975 study. Reasons for delay
described as "other" included: missing Social Security, Medicare, and Medicaid
information missing birth certificate, death certificate, funeral bill and ambulance bill;
awaiting interview with distriet attorney; proof of vietim's innocence; and clarification of
erime date.
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Table 25

LCER Survey of Open Claims
As of September 19, 1978
Age of Sample Reviewed

Three Six One Total
Claims From Months Months Year Sample
Downstate® 117 74 37 228
Upstate® 18 3 1 22
Total 135 77 38 250

%ncludes New York City and Nassau and Suffoik counties. For
claims aged three months, this also includes Rockland and
Westchester counties.

bIncludes all other areas of state.

Source: LCER staff from CVCB Claims Log, September 1978.

Table 26

Open Claims Under Investigation
Reasons Claims Not Closed

Frequency of
Reasons Cited

Reason Claims Not Closed Number Percent
Workload 44 20
Missing Data:
Claimant's tax return or financial affidavit 43 20
Police report 17 8
Amounts paid by private health insurance carriers 15 7
Attorney's affidavits on services and fees 12 6
Employer's report 18 8
Physieian's or dentist's report 24 11
Disability income payments 17 8
Cther * ‘ 27 12
Total 217 100

*'Qther" included: funeral expense statement; awaiting interview with
Distriet Attorney; no response from -claimant; question of vietim's
innocence.

Source: LCER staff from CVCB's Supervising Investigator's Status Report,
November 22, 1978, and a CVCB Board Member's Status Report
Revisions, November 20, 1978.
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Claims Available to Board Members. Table 27 presents reasons for 95 claims
remaining open that were assigned to Board members for decision.

Table 27

Open Claims Survey
Claims Available for Decision
to Board Members

Frequency of

Reason Claims Reasons Cited

Not Closed ' Number Percent
Workload 53 56
Other * _42 44

Total 95 100

*QOther" included: awaiting clarification of certain issues;
questions as to vietim's innocence, pending medicaid
information; no response from eclaimant. In most cases,
however, "other" was not specified.

Source: LCER staff from CVCB's Supervising Investigator's
Status Report, November 22, 1978, and a CVCB Board
Member's Status Report Revisions, November 20,
1978.

Table 27 shows that the most frequently cited reason (56 percent) for claims re-
maining open related to the workload of Board members. "Other" reasons were cited
42 percent of the time.

These data differed from the findings of LCER's 1975 audit in that the earlier study
showed claims remaining open primarily because Board members were awaiting clarifica-
tion of certain issues. In this update, only two percent were open for this reason. The
workload of Board members is now the major reason for claims available to Board
members remaining open.

Rights of the Claimant

Numerous claims were shown previously as disallowed because of missing infor-
mation or pending actions of others. In these instances, the claimant was informed that
filing missing information would reopen his/her case. This could result in amended deci-
sions by individual Board members. The same action could result even if a claim had been
allowed but was based upon incomplete information concerning the loss or expense to the
victim. However, this type of amended decision occurs far less frequently than the
additional medical payments considered part of the original decision discussed previously.
(Of the 331 original decisions for lump-sum awards reviewed, 54 resulted in additional
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medical payments, but only seven resulted in amended decisions or complete Board
reviews, some six months after the original awards were made.)

In the three years since the prior LCER audit, the number of amended decisions has
increased; there were 1,002 in 1975-76 through 1977-78 compared to 660 during the
1970-71 to 1974-75 period. Further, while the last complete year for which data were
available, 1977-78, is shown on Table 28 to have resulted in 275 amended awards, the first
six months of 1978-79 produced 220 such awards.

Table 28

Amended Decisions
1970-71 through 1977-78

Fiscal Awards No Awards Total
Year Number Percent Number Percent Number Percerit
1970-1971
through 518 78 142 22 660 100
1974-1975
1975-1976 244 81 58 19 302 100
1976-1977 268 82 57 18 325 100
1977-1978 275 73 100 27 375 160
1975-1976
through 787 79 215 21 1,002 100
1977-1978

Source: LCER staff from Table 20, LCER, Financial Aid 1o Crime Victims,
October 31, 1975 and CVCB information, August 16, 1978.

Claimants dissatisfied with an original decision can request & Board review, which
is conducted by the chairman and other members who were not involved in the original
decision. In these cases, as Table 29 demonstrates, the decision is seldom modified. The
table also shows that the number modified has declined in recent years.

Judicial review has also been made available to claimants dissatisfie¢ with
decisions. Since 1977, the claimant's recourse has been to commence a proceeding to have
the decision reviewed under Article 78 of Civil Practice Law and Rules. However, as of
December 1978, fewer than a dozen Article 78 proceedings have taken place and all have
affirmed CVCB decisions.
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Table 29

Completed Board Reviews
1970-71 through 1977-78

Fiscal Original Decision ] Percent __
Year Affirmed Modified Affirmed Modified

1970-1971

through 255 65 80 20
1974-1975
1975-1976 34 15 69 31
1976-1977 111 10 92 8
1977-1978 99 14 88 12
1975-1976

through 244 39 86 14
1977-1978

Source: LCER staff from Table 21, LCER, Financial Aid to Crime Victims,
October 31, 1975 and CVCB information, August 16, 1978.

Findings

Eligibility
® While there has been an increase in claims allowed by CVCB sinee the period

. . : . : in elaims
reviewed in the prior LCER audit, there has been an even gt.'eater increase in ¢
disallowed. FI‘OI’[I)'I 1975-76 througl’i 1977-78, 33 percent of claims decided were allowed

and 67 percent were disallowed.

@ For claims allowed in January through March 1978, it was found that over 80 per-
cent of claimants met prior out-of-pocket and/or loss of earnings or support guidelines,
despite elimination of these eligibility requirements.

® An even higher proportion of allowed claims (94 .percent) could have been ac-
cepted under the previous time restrictions set for filing claims.

Purpose of Awards

® Medical payments, the most pervasive category of awgrd, were contained in
61 percent of the original awards reviewed. However, most medlgal awards (73 percent)
were $500 or less, while only 53 percent of awards for loss of earnings or support and two
percent for funeral expense payments were in this cost range.

Medical Expenses

® Original medieal payments were made four times more frequent}y than addit;or}al
medical payments. However, efforts at cost containment using the medical fee specialist
were primarily directed at additional medical payments.
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Payment of Awards

@ Eniergency payments have been authorized in few cases. Therefore, time to
process the total award is important for most victims.

® Most awards are paid as a lump sum; only four percent are protracted, with
compensation paid over an extended period. Almost half of the lump-sum awards re-
viewed were $500 or less; only eight percent were in excess of $2,000. Thus, for most
CVCB claimants the $20,000 maximum allowable payment for loss of earnings or support
has been adequate.

Time to Process Claims

® Analysis of claims filed in April 1978 shows that 64 percent of all claims were
decided five months following receipt and over 50 percent were decided by the third
month following receipt. This represents the best record achieved by CVCB during the
periods reviewed by LCER in both audits. A new screening process and a claims
examining unit have expedited claims processing.

@ A large claims backlog existed at CVCB as of September 30, 1978. Almost half
of original awards made in 1977-78 were for claims filed prior to that fiscal year.

Reasons Claims Remain Open

@ A review of 224 claims open for three months to one year indicated that 129
were under investigation and 95 had completed investigations and were therefore available
to Board members for decisions.

® For open claims under investigation, 80 percent of reasons for delay related to
"missing information" and 20 percent to "workload."

@ Excessive workload was cited most often as the reason claims remained open
that were assigned to Board members.

® Four of five Board members make original decisions on claims. The chairman by
long-standing CVCB policy devotes his time to agency administration.

Rights of the Claimant

@ Since the period reviewed in the prior audit, there has been a decline in the
proportion of original decisions that allowed claims. Amended decisions for awards have
not changed proportionately. From 1975-76 through 1977-78, 79 percent of amended
decisions resulted in awards. However, amended decisions and complete board reviews
occur infrequently compared to original decisions.

@ Judicial review although seldom used has always affirmed CVCB's decision.
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I PUBLIC AWARENESS OF PROGRAM

The prior LCER audit had demonstrated that a limited number of potentially
eligible erime victims were served by this program and that a reason for this was limited
public awareness of the program.! Subsequently, changed legislation sought to increase

the target population served.

Tables 7 and 9 indicate that removal of prior eligibility requirements and extension
of the time period allowed for filing claims have not been the primary reasons for the

increased number of claims filed with CVCB.

Two additional questions related to the new claims filed are answered in this
chapter:

® What comparison can be made between the number of claims filed and
the total eligible target population to be served?

@ Have CVCB and the police effectively implemented legislation to make
crime vietims aware of this program?

Comparison of Claims Filed
to the Potentially Eligible Target Population

A comparison of crime vietims filing claims with CVCB to those potentially eligible
to file claims rests on information about violent crimes in New York State. Aeccordingly,
Table 30 shows that from 1974 to 1977, 604,636 serious violent zrimes were known to
police in the State. Of these, 87 percent occurred Downstate; of the Downstate total,
New York City was the site of the crime for 98 percent.

While the total number of violent crimes decreased between 1976 and 1977, there
was an inerease from 1974 to 1977 and there was also an increase between the four-year
period reviewed in the prior audit (1970 to 1973) and the one shown in Table 30.

When the information on violent crimes is compared to the number of claims filed
as in Table 31, it is shown that only three percent of violent crimes resulted in CVCB
claims over the four-year period reviewed. However, during the four-year period this
figure had increased from two to four percent. The actual ratio of erimes to claims shown
on Table 31 is based only on those crimes known to police. While murders are almost fully
reported, other violent crimes against individuals have been estimated as only 50 percent
reported. The same 1975 crime victim survey that contained this estimate also points out
that those reported include most serious ones (i.e., the ones resulting in serious personal

injury).
Data on Table 31 show only a gross relationship between crimes and claims since
there is no attempt to net out those vietimized by violent crimes who would not be eli-

gible to file a claim with CVCB. To show such a relationship, LCER staff has again
secured the contribution of the criminal justice statistician who furnished such infor-

mation for the prior audit.

Analysis in this area, while facilitated by the contribution of a national expert on
the subject is limited by the lack of available information. Analysis must piece together
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Table 30

Violent Crimes Known to Police
1974-1977

Type of Violent Crime

Murder.and
Year ﬁgﬂ:ﬁf&;ﬁgi F(;{rac;l)?e Robbery Agfsrsaavjlfced NumberTOtalPercent
1974:
Downstate® 1,600 4,198 79,254 41,917 126,969 88.6
Upstate? 313 947 7,017 8,128 16,405 11.4
Total 1,913 5,145 86,271 50,045 143,374 100.0
1975;
Downstate® 1,680 4,022 84,758 44,240 134,700 86.8
Upstate? __316 1,077 8,741 10,353 20,487 13.2
Total 1,996 5,099 93,499 54,593 155,187 100.0
1976:
Downstate® 1,678 3,556 87,825 43,821 136,880 87.2
Upstateb _291 - 1,107 7,893 10,817 20,108 12.8
Total 1,969 4,663 95,718 54,638 156,988 100.0
1977:
Downstate® 1,580 4,081 76,159 43,223 125,043 83.9
Upst&lteb _ 339 1,191 8,544 13,970 24,044 16.1
Total 1,919 5,272 84,703 97,193 149,087 1@3
1974-1977:
Downstate® 6,538 15,857 327,996 173,201 523,592 86.6
Upstate? 1,259 4,322 32,195 43,268 81,044 13.4
Total 7,797 20,179 360,191 216,469 604,636 100.0

a : .
Includes New York City and Nassau and Suffolk counties.

b
Includes all other areas in New York State.

Source: Prepared by LCER staff from U. S. De i
red | . . - 5. Department of Justice, Federal Bureau o
Investigation, Uniform Crime Reports for the United Stateze, 1974, 1975, 197(5

and 1977.
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Table 31

Gross Reported Crime Compared
to Claims Received by CVCB

1974-1977
i i CVCB Claims Claims
Violent Crimes _ Shaims
Ye&u'a Number Percent Number Percent of Crimes
1975:
Downstate 126,969 88.6 1,918 gé.g é g
Upstate® 16,405 11.4 423 . 2.6
Total 143,374 100.0 2,341 100.0 1.6
1976:
Downstate? 134,700 86.8 2,610 gg.g é.g
Upstate 20,487 13.2 509 . 2.5
Total 155,187 100.0 3,119 100.0 2.0
1977:
Downstate” 136,880 87.2 3,478 gé.g g.g
Upstate 20,108 12.8 772 . 3.8
Total 156,988 100.0 4,250 100.0 2.7
1978: g s s
Downstate 125,043 83.9 4,391, gg.g 3.2
Upstate® 24,044 16.1 1,098d . 4.6
Total 149,087 100.0 5,489 100.0 3.7
1975-1978:
Downstate 523,592 86.6 12,397 81.6 g.g
Upstate 81,044 13.4 2,802 18.4 3.5
Total 604,636 100.0 15,199 100.0 2.5

8vear for claims ending March 31. For crimes, year reported ends on December 31, prior
to the end of the State's fiscal year.

bIncludes New York City and Nassau and Suffolk counties.

cIncludes all other areas in New York State.

AClai j i i - 575;: therefore 4,914 were accepted for
Claims rejected in a new screening process were H y
filing. ClJassification of all claims received into "Upstate" ar_ld "Downstate" represents an
estimate using proportions of "Upstate" and "Downstate" claims accepted.

Table 30 for Violent Crimes Data and Table 3 for CVCB plaim.fs dgta (1975 CVCB
claims data are from Table 2, LCER, Financial Aid to Crime Victims October 31,

1975).

Source:
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incomplete data about vietims. (See Appendix E for a complete account of methods and
caveats furnished by the contributor.)

The analysis focuses on New York City--an area of the State that in 1977-78
contained over 75 percent of CVCB's filed claims. Approximately 4,185 of 5,489 claims
filed in 1977-78 were filed in New York City.?

For New York City, estimates of potentially eligible victims have been made under
CVCB's prior requirements of minimum out-of-pocket losses or loss of earnings, or support
(Table 32), and under those in effect sin~e 1977 (Table 33).° As would be expected, a
comparison of the tables shows that since 1977, the number of potentially eligible victims
has increased.

It should be noted that the term potentially eligible victims has been used in this
analysis because data were not available to consider every criterion used by CVCB in
deciding claims. (Criteria utilized and not utilized are reviewed in Appendix E.)

A comparison of CVCB claims filed to potentially eligible vietims shown in
Table 33 indicates that less than 20 percent of those now eligible are being served. While
Table 33 represents an estimate of potentially eligible vietims, the finding that many of
those eligible under new requirements are not yet applying for awards is supported by
Table 7 and by the forthcoming andit section on how vietims learned of the program.

Three reasons for this are plausible. First, there are eligible victims not aware of
the program. Second, there are eligible victims aware of the program who have not filed
claims. This latter group would be comprised of potential elaimants who would be eligible
for such slight financial compensation that they have not viewed it as worth the effort to
secure. Third, there are potentially eligible victims whose loss was so slight that they
could not meet the test of "serious financial hardship," and therefore have not filed
claims.

How Knowledge of CVCB'S Program Was Obtained

Those crime victims receiving awards in January through March 1978 for claims
filed in 1977-78 were surveyed by LCER staff to determine how they became aware of
CVCB's program. The 341 crime victims surveyed received a questionnaire that contained
a single question written in both English and Spanish. Of those surveyed, 208, or
61 percent, responded.

A comparison of survey respondents to all victims surveyed in Table 34 indicates
that those who responded mirror those surveyed with respect to their areas of residence.

By surveying those receiving awards for claims filed in 1977-78 LCER staff was
able to focus on those who filed after changes in legislative intent had mandated that
police inform vietims of the Crime Vietims Compensation Program at the time the crimes
were reported. Table 35 shows that while there has been overall improvement during the
1977-78 fiscal year, only 26 percent of the victims became aware of the program through
the efforts of police. Almost as many--23 percent--became aware of the program
through friends and relatives.

When all survey responses are considered that could be viewed as official, or offi-
cially-inspired sources of information on the program, some 63 percent of crime victims'
awareness can be explained. This wouldJ'ncIuGe all options on Table 35 except: "attor-
ney," "friend or relative" and "other."

+
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Table 32

New York City Violent Crime Victimizations
Potentially Eligible for Compensation from CVCB
Under Prior Eligibility Requirements*

Vietimization

Events
Gross number--victims of violent non-fatal erimes 263,181
Less: those not attacked 184,754
, 78,427
Less: attacked but not injured 5,467
72,960
Less: injured but no medical attention 37,900
35,060

Less: net medical expenses less than $100 and
less than ten days lost from work 23,071
11,989
Less: offender a relative 297
11,692
Less: not reported to police 1,198
10,494
Add: potentially eligible series personal victimizations 2,722
13,216
Add: potentially eligible commercial robberies 1,538
Total potentially eligible per LEAA survey 14,754
Add: homicide and nonnegligent manslaughter 1,553
16,307

Less: homicides and nonnegligent manslaughters
committed by a relative (10%) 155

New York City--potentially eligible for compensation

under prior eligibility requirements 16,152

*Estimates of potentially eligible and ineligible vietims are from 1975
survey data (i.e., the last year such data were available).

Source:

Table prepared by Dr. James Garofalo, Director of the Statistical
Analysis Center in the New York State Division of Criminal Justice
Services. See Appendix E for details and caveats to the analysis.
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Table 33

New York City Violent Crime Vietimizations
Potentially Eligible for Compensation from CVCB
Under Present Eligibility Requirements*

Vietimization
Events
Gross number--victims of violent non-fatal erimes 263,181
Less: those not attacked 184,754
78,427
Less: attacked but not injured 5,467
72,960
Less: injured but no medical attention 37,900
: 35,060
Less: no net medical expenses and no days lost from work 11,620
23,440
Less: offender a relative 589
22,851
Less: not reported to police 4,812
18,039
Add: potentially eligible series personal vietimizations 4,668
22,707
Add: potentially eligible commercial robberies 2,649
Total potentially eligible per LEAA survey 25,356
Add: homicide and nonnegligent manslaughter 1,553
26,909
Less: homicides and nonnegligent manslaughters

committed by a relative (10%) 155

New York City--potentially eligible for compensation
under present eligibility requirements 26,754

*Estimates of potentially eligible and ineligible vietims are from 1975
survey data (i.e., the last year such data were available).

Source: Table prepared by Dr. James Garofalo, Director of the Statistical
Analysis Center in the New York State Division of Criminal Justice
Services. See Appendix E for details and caveats to the analysis.

A_«w..,,,,ﬁ.
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Table 34

Comparison of LCER Survey Respondents
to All Crime Victims Surveyed
by Place of Residence

All Crime
Plat(': ¢ élgfg( Vietims LCER Su}t;t\g?;s

Resic’dence Respondents Surveyed Response

59.4%
Downstate? 57.7% 59.2% 0.4
Upstate” 38.5 3;2 66. ;

3.8 . .

Non-State
Total 100.0% 99.9% 651.0%
(N=) (208) (341) (341)

NOTE: Total does not always add to 100 percent because of rounding.

811 cludes New York City and Nassau and Suffolk counties.
bIncludes all other areas of New York State.

from January

: inti i awards
Source: LCER Survey of Crime Victims recetving LCER Survey

i fled in 1977-78.
through March 1978 for claims file
condugcted September through November 1978.

Table 35
How Crime Victims Became Aware

of CVCB's Program by Date Claim Filed
April 1977 to March 1978

Date Claim Filed

Crime Victims April 1977 Octobﬁ;‘ 1977
d of to .
Prlcl)egigr:: From: September 1877 March 1978 Tota
Police When 06. 4%
Crime Was Reported 22.2% Zi.';% -
District Attorney 2.2 . .
CVCB 7.8 1:;; 10.6
Hospital staff 11.1 . |
Newspaper, Radio, 6.9 (5.3 (6.8
or Television 18. . o s
Attorney 4.4 20. . s
Friend or Relative 26.7 . -
Other 6.7 9.3 00.1%
Total 100.0% 100.0% 100.
(N=) {90) {118) (208)

NOTE: Total does not always add to 160 percent because of rounding.

{ i ivi ds from January
: Survey of Crime Victims recewing awar
Sources ]{nc;gfgh Moroh 1f978 for claims filed in 1977-78. LCER Survey
conducted September through November 1978.
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Some of the responses in this latter category are worthy of note; they inelude the
police (subsequent to the time the crime was reported, and sometimes, only in response to
specific inquiry from vietims), doetors, probation officers, community organizations, a
mortician and a "spiritual leader."

The gap in time between reporting crimes to the police and the filing of claims is
usually no more than 90 days. Nevertheless, for 78 percent of LCER's survey respondents,
the date of the crime and the date the claim was filed did not occur in the same month.

Th_erefore, Table 36 presents information on program knowledge related to the date of the
crime.

Table 36

How Crime Vietims Became Aware
of CVCB's Program by Date of Crime

Date of Crime

January 1977 July 1977
Learned of Prior to to
Program From: to 1977 June 1977 December 1977 Total

Police When

Crime Was Reported 23.5% 16.4% 30.9% 26.4%
District Attorney 5.9 3.6 2.9 3.4
CVCB 17.6 10.9 1.5 5.3
Hospital Staff 5.9 9.1 11.8 10.6
Newspaper, Radio,

or Television 17.6 14.5 17.6 16.8
Attorney 11.8 9.1 4.4 6.3
Friend or Relative 5.9 32.7 21.3 23.1
Other 11.8 3.6 9.6 8.2
Total 100.0% 99.9% 100.0% 100.1%
(N=) (17) (55) (136) (208)

NOTE: Total does not always add to 100 percent because of rounding.

Source: LCER Survey of Crime Victims receiving awards from January through
March 1978 for claims filed in 1977-78. LCER Survey conducted September
through November 1978,

This table shows a marked improvement in the program information efforts of the
police during the second half of 1977; while 16 percent of respondents reported that the

police were their source of information during the first half of the year, 31 percent cited
this source during the second half.

Vietim's Place of Residence

Table 34 had reported that 58 percent of the survey respondents resided in the

Dfownstate area of New York, 39 percent were from Upstate and four percent from out-
of-State.
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For those who live Downstate, Table 37 identifies friends or relatives as a more
important source of program information than the police. A higher proportion of those
from this area also found out about the program via public information made available
through newspaper, radio, or television. For those living Upstate, distriet attorneys,
hospital staff, and attorneys were of increased importance as conduits for program

information.
Table 37
How Crime Victims Became Aware
of CVCB's Program by Place of Residence
Crime Victims Place of Residence
Learned of B ' b
Program From: Downstate Upstate Non-State
Police When
Crime Was Reported 25.8% 27.5% 25.0%
District Attorney 1.7 6.3 -
CVCB 5.8 2.5 25.0
Hospital Staff 8.3 12.5 25.0
Newspaper, Kadio,
or Television 19.2 13.8 12.5
Attorney 3.3 11.3 -
Friend or Relative 28.3 16.3 12.5
Other 7.5 10.0 ==
Total 99.9% 100.2% 100.0%
(N=) (120) (80) (8)

NOTE: Total does not always add to 100 percent because of rounding.

®Includes New York City and Nassau and Suffolk counties.

bIncludes all other areas of State.

Total

26.4%
3.4
5.3

10.6

16.8
6.3
23.1
8.2

100.1%
(208)

Sovrce: LCER Survey of Crime Victims receiving awards from January
through March 1978 for claims filed in 1977-78. LCER Survey

conducted September through November 1978.

Place Where Victiniized

For 82 percent of the crime vietims shown in Table 37, the county of residence and
the county in which the crime occurred were the same. However, it is still more
appropriate to review the effectiveness of police and district attorney dissemination of
information in relation to the site of the crime, siiice most victims reporting to police and
most victim involvement with the district attorney takes place in the area that includes
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!:he scene of the crime. Table 38 shows that those vietimized Downstate have less success
in finding out about the program from police and from the district attorney than those

éiﬁt;Tized Upstate. (Of the Downstate group, 96 percent were victimized in New York

Table 38

How Crime Vietims Became Aware
of CVCB's Program by Place of Crime

Crime Vietims Place of Crime
Learned of
Program From: Downstate® Ugstateb Totsl
Police When
Crime Was Reported 24.4% 29.6% 26.4%
Distriet Attorney 1.6 6.2 3.4
CVCB 7.1 2.5 5.3
Hospital Staff 10.2 11.1 10.6
Newspaper, Radio,
or Television 17.3 16.0 16.8
Attorney 3.9 9.9 6.3
Friend or Relative 28.3 14.8 23.1
Other 7.1 9.9 8.2
Total 99,9% 100.0% 100.1%
(N=) (127) (81) (208)

NOTE: Total does not always add to 100 percent because of rounding.

a .
bIncludes New York City and Nassau and Suffolk counties.
Includes all other aress of State.

Source: LCER Survey of Crime Victims receiving awards from January
through March 1978 for claims filed in 1977-78. LCER Survey
conducted September through November 1978.

A

o 2

While 24 percent of those vicetimized throughout the Downstate
. . 1 S area found out
about CVCB from_ the police, in the Nassau and Suffolk eounties' portion of that area,
?‘g u[r)l(ceirf)iltlzt' wfll;? informed tt?r the police and 32 percent of those vietimized in Queens
In this manner. Upstate, in Monroe County 50 icti
VOB from the sonen , y 90 percent of vietims learned of

While for all surveyed, 30 percent learned of the i
. : program from the ecombined
activities of the police and distriet attorneys, in Onondaga County, 60 - '
the program from these sources. ’ ¢ ", Bl percent learned of
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Selected Examples of Program Information Dissemination

In Monroe County, a Vietim Assistance Program has been established by the City of
Rochester Police Department. The program provides a wide range of services to vietims
(see Appendix B for information on vietim assistance programs).

The Project Coordinator reported to LCER staff on October 23, 1978 that:

Seventy-five percent (75%) of our contacts are the result of our out-
reach efforts. That is, we telephone, if possible, or send a personal
letter to the victims of major (felony) physical erimes within a week of
their vietimization to offer our support and expertise, to informally
evaluate their eligibility for N.Y.S. Crime Vietims Compensation and
to inform them how they may apply, and to give them case status. The
phone ecall or letter often results in re-contacts to provide other
services and to file for Crime Vietims Compensation. . . .

In aiding vietims and their families to file for Crime Vietims Com-
pensation, we not only fill out the initial seven-page application but also
write to employers, doctors, hospitals, funeral directors, ete. request-
ing them to complete the state forms used to document the claim. We
have very close working relationships with the Syracuse and Buffalo
CVC offices and have been quite successful in securing emergency
awards for victims with severe financial hardships. . . .

In Onondaga County, the survey indicated that 30 percent learned of the program
from the district attorney's office. A Vietim Witness Assistance Center has been estab-
lished within the Onondaga County Di *rict Attorney's Office. The center includes office
space allocated by the District Attorney to a staff representative of CYCB.

The Research Specialist for the center reported to LCER staff on October 19, 1978
that the center's activities include making the county's general public aware of the
Victim-Witness Assistance Center via public service announcements, television com-
mercials, billboards, letters to community groups, a speakers' bureau and the like. The
center also has a "vietim needs assessment notification system" intended to apprise
victims of its existence, provide immediate service to victims of violent crimes, assess
the needs of victims and make referrals.

The center reviews police reports to discover those in need of its services and

contacts vietims so identified by letter and telephone to determine their needs, and to
refer them to agencies such as CVCB.

New York City Police Outreach Activities

The New York City Police Depsartment is included in this review because
59 percent of those surveyed were victims of erime in New York City.

On October 10, 1978, the Deputy Chief Executive Officer, Patrol Services Bureau
in the New York City Police Department (NYCPD) reported to LCER staff that after
CVCB program information dissemination was mandated for the police, NYCPD issued
Operations Order Number 113 of December 30, 1976. This order required the police
officer receiving a report of a crime involving personal injury to notify the victim of
CVCB's program. The Deputy Chief Executive Officer explains:
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It beqarpe apparent that providing such information so close to the
commission of the crime was ineffective. In many instances, the vietim
was too upset or injured to fully understand what he was being told. In
other cases the police officer was more intent on locating the criminal
than providing the required information.

In.June of this year a procedure was put into effect whereby a member of
thls_ (j]epartment reviews all complaint reports in order to identify
qualified cr.ime victims. These vietims are then notified by mail or tele-
phone. This procedure, as a reinforecement of our original 'Operations
Order' should improve the dissemination of information to erime vietims.

A CVCB Board membgr indicated to LCER staff on October 12, 1978 that he had
met with N_YCPD three times since the change in legislation to secure adequate
implementation of the mandate that police inform vietims of the program.

_ . The change in NYCPD sapproach to informing vietims occurred af ri
VIptlms surveyed by LCER statf reported their cz'imesg to the police and fi?egeihz?: c<i;1irer11tSe
V\{lth CVCB. However, Table 39 shows that there has been a recent increase in claims
filed qunsta.te with CVCB since this new NYCPD procedure was introduced. This in-
crease In claims filed probably cannot be attributed to an inerease in erime, since the
Federal Bureau of Investigation's Uniform Crime Reports for January through, June 1978

?:tll;ﬁ?l;y show a deecline of four percent in violent erime from the comparable time period

Table 39
Claims Filed by

Downstate and Upstate Victims
August 1977 and August 1978

August August  Percent

1977 1978 Change
Downstate Claims Fifed® 388 438 13
Upstate Claims Filed® 08 95 -3

a
Includes New York City, Nassau and Suffolk counties. In
August 1?78 excludes Rockland and Westchester counties
included in CVCB Downstate statisties since April 1978.

b
Includes all areas of New York State except New York City
and Nassau and Suffolk counties.

Source: CVCB claims log, October 10, 1978.

CVCB Outreach Activities

_ CVCB efforts to inform the public of its program are carried out by the
Chairman, Board members and staff in addition to their claims processing
workload. CVCB has no budget allocation for public information staff.*
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CVCB's public information brochure entitled, "j}re You an Innocent chtlm of a
Violent Crime?' includes a single-page claim application fgrm (see Append;x D). The
brochure has been distributed through many of the_condmts for program 1nfor{natlon
previously identified. Further, the brochure does.lnclude .up—t_o—d.ate mformatlon_ on
eligibility requirements. LCER staff review of clgumants' files indicated th_at previous
application forms were still being furnished to claimants by some program 1r}format10n
sources. Other CVCB efforts to increase public awareness are noted in Appendix F.)

Findings

Potentially Eligible Vietims

@ Analysis of available data on vietims potentia_'ﬂy eligiblg for cqmpensatlon under
prior and present CVCB requirements confirms that th.lS population has 1pqreased because
prior requirements related to minimum allowable medical expenses or minimum allowable
loss of earnings or support have been eliminated.

@ While claims filed have increased, it is estimated tha_t lesg thfan 20.percent of
potentially eligible claimants are now applying for awards. While this flgure is based on
an estimate of those potentially eligible, the finding is suppprted b_y a prior one, showing
that over 80 percent of claimants served by the program since prior requirements were
eliminated could have met those prior requirements.

How Vietims Receiving Awards Learned of the Program

® Twenty-six percent of vietims receiving awards during the last quarter of
1977-78 learned about the program from the police.

® Local vietims' assistance programs have helped inform victims of the CVCB
prczram.
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IV PROGRAM COSTS

The Crime Victims Compensation Program's costs are essentially for two pur-
poses--program administration and payments to vietims. Of these, payments to vietims
have increased markedly since 1974-75 (the last year reviewed in the prior LCER audit);
while program administration costs increased 29 percent from 1974-75 to 1977-78, pay-
ments to vietims increased by 70 percent. Table 40 shows that in 1977-78 of the

$5,052,395 expended on the program, payment to victims was $4,313,077, or 85 percent of
total costs.

Table 40

Crime Vietims Compensation Board
Expenditures: 1975-76 through 1977-78
Appropriation: 1978-79
(Exclusive of Fringe Benefits)

Expenditures Percent

Fiscal Payments Payments

Year Administration  to Vietims Total Administration to Vietims
1975-76 $553,488 $2,979,071  $3,532,559 16 84
1976-77 603,781 3,220,267 3,824,048 15 84
1977-78 739,318 4,313,077 5,052,395 i5 85
1978-79%* 845,600%* 5,446,600* 6,292,200% 13 87
*Appropriation.

Sources: NYS Department of Audit and Control " Annual Expenditure
Summaries," 1975-76, 1976-77 and 1977-78 and Report of the
Fiscal Committees on the Executive Budget 1978-79.

While total program expenditures have increased by 63 percent since 1974-75,
Chart 5 shows that claims filed have increased by 134 percent, and original decisions by
89 percent since that time.

CVCB staff increased by 44 percent (14 individuals) during the 1974-75 to 1977-78
period.

Crime Victim Expenditures in Other States

In response to an LCER questionnaire, 15 other states provided information on the
costs of program administration and payments to viectims. These data are provided in
Table 41, which also shows the proportion of each expenditure.

For all states where a full year's data were provided, the amount spent on vietim
compensation is significantly higher than that for administration. This is consistent with
the findings of LCER's 1975 study.
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Chart 5

Percent Increase in Expenditures,
Original Decisions, and Claims Filed

]
M from 1974-75% through 1977-78
- B e o
197475 Base of
3,100,303
r Percent Increase In
Percent 7)) Srnei st
of 2,398
InCI‘e&SG Percent Increase In
from 1974-75 = eriine
150
—
100
— s ————
50 ———
— /——-——-—
0 g7,

1975-76 1976-77 1977-78
*1974-75 was the last year included in the prior LCER audit; see Tables 2, 4 and 27, LCER Financial Aid to
Crime Vietims Program Audit, October 31, 1975.

Source: LCER staff from CVCB information, August 16, 1978; and from NYS Department of Audit and
Control, "Annual Expenditure Summaries,” 1975-76, 1976-77 and 1977-78.
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Table 41

Crime Vietim Expenditures in Other States

Percent
Year Payments Payments
State Ending Administration to Vietims Administration, to Vietims
Alaska 6-30-78 $73,884 $ 285,673 21 79
California 6-30-78 428,797 5,025,289 8 92
Delaware 6-30-78 87,942 154,197 36 64
Florida 6-30-78 & 175,162 - 47,971 79 21
Hawaii 12-15-77 56,944 226,869 20 80
Maryland 6-~30-78 140,234d 1,192,305 11 89
Michigan 9-30-78 69,000 488,989 12 88
Minnesota 6-30-73 52,500 347,500 13 87
New Jersey 6-30-78 185,780 919,046 17 83
New York 3-31-78 739,318 4,313,077 15 85
North Dakota 6-30~78 16,567 26,161 39 61
Oregon 6-30-78 2 41,211 , 28,597 59 41
Penisylvania 7-1-78 D 180,000 272,104 40 60
Virginia 6-30-78 31,076 103,269 23 (i
Washington 6-30-78 155,925 983,610 14 86
Wisconsin 9-30-78 ¢ 71,116 401,017 15 85
Expenditure Data Only on Payments to Vietims
Year Payments to
State Ending Vietims
Nlinois 10-31-78* $1,000,000 (est.)
Kentucky 6-30-78 145,529
Massachusetts 6-30-78 1,123,000
Nevada 6-30-178 5,000
Tennessee Program began 7-1-78; information not available

*10 months

8Six months. bEleven months. cEight months. Yneludes "start-up" costs for new
program.

Source: Information provided by other states in response to LCER staff survey.
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Payments to Vietims

ieti i 42 shows that payment
A breakdown of purposes for payments to victims in Table A t p. t
for loss of support or earnings was $2,299,369 or 53 percent of the total of vietim pay

ments in 1977-78.

Table 42

Crime Victims Compensation Board
Awards Paid

(1977-78)
oo ot i F 1 Attorneys' Emergency
e of Support Medical unera orn
I;Izypment Earning’s_ Expenses Expenses Fees Awards Total
Personal
_Injury
Lump~Sum $ 729,328 $1,267,053 - $20,069 $29,291 $2,Ot'175,';;1)é
Protracted 604,575 166,183 - 4,450 - 775,
Total-Injury $1,333,9038 $1,433,236 - $24,519 $29,291 $2,820,949
Death
Lump-Sum $ 46,670 $ 22,087 $407,906 $ 5,330 $ 6,550 $ 488,532
Protracted 918,796 15,732 61,238 7,819 - 1,003,5

Total Death $ 965,466 $ 37,819 $469,144 $13,149 $ 6,550 $1,492,128

Grand Total  $2,299,369 $1,471,055 $469,144 $37,668  $35,841 $4,313,077

Source: LCER staff from Department of Audit and Control "R-7" Summary
of Expenditures.

i other purposes for payment collectively accounted for 47 percent, tpere
were ctﬁt:é‘isailrll the imppox?tance of spome of them in relation to 1974-75 cost allocatlons%
While overall payments to victims increased 70 percent from 1.974-75 to 197'{—78, l?sglc))
support or earnings inereased by 56 percent. By contrast, medical payments mcreatbe Thy
77 percent, funeral expenses by 157 percent and emergency pgyments by 333 percent. ﬁ
increase in emergency payments is not as 51g.mf'lca_nt as it would appear, smc_cla( sucft_
payments represent just one percent of total v1ct1m.payments and since they, like at
torneys' fees, do not supplement, but reduce awards given for t.he other purposes shown 11(1]
Table 42. (Thus, the amounts shown for loss of support or earnings, medical expenses and
funeral expenses have already been reduced by the amount of emergency payments an
attorneys' fees.)
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Average Cost Per Claim

A detailed analysis of the average cost per elaim is provided in Table 43. (Chart 6
provides a summary of this table.) Overall, the average cost per claim for 1977-78 was
$1,810. For the most pervasive type of claim, lump-sum, personal injury, the average cost
was $1,204. This was the lowest average cost per claim, while the highest was for
protracted personal injury ($4,227).

The table and chart also show the relative importance of the medical and/or
funeral expenses in relation to loss of earnings or support compensation for each type of
award. Funeral expenses were primarily responsible for 90 percent of the average lump-
sum death eclaim. The medical/funeral component of such eclaims averaged $1,385.
Medical costs were responsible for 54 percent of the average lump-sum, personal injury
claim. The medical component averaged $646 for these claims.

Loss of support was equal to 92 percent of the average protracted, death claim at
$3,467; loss of earnings amounted to 95 percent of the average protracted, gersonal injury
claim averaging $4,030.

Restitution Payments

Restitution is a form of foreced repentance where a eriminal reimburses to his/her
vietim by deed or payment. New York's Crime Vietims Compensation Program for the
most part is not a restitution program. State funds, rather than payments from criminals
are provided to eligible victims. However, awards made from State funds are to be
reduced by restitution payments in the same manner awards are to be reduced for other
collateral payments (i.e., payments from third parties). LCER staff review of CVCB
claims files found that this usually does not occur. Of 331 lump-sum awards made in
January through Mareh 1978, only one was reduced because of a restitution payment (the
amount of the payment was $250). (Appendix B contains information on a restitution
program administered by another State agency.)

Sinece August 1977, CVCB has been responsible for administering a restitution
program under Section 632a of the Executive Law. The so-called "Son-of-Sam" Law seeks
restitution for vietims from those who earned or are owed money from '"reenactment of
such crime, by way of a movie, book, magazine article, tape recording, phonograph record,
radio or television presentation, live entertainment ¢f any kind, or from the expression of
sueh person's thoughts; feelings, opinions or emotions regarding such crime. . . ."

Such accused or convicted eriminals are to pay monies earned in this way to CVCB.
CVCB is to deposit these funds in escrow accounts for the benefit of and payable to vie-
tims of crimes (or their legal representatives) committed by convieted criminals. In the
case of vietims of crimes committed by accused criminals it is provided that monies be
paid from the escrow account for restitution only if "such person is eventually convicted
of the crime and provided that such vietim within five years of the date of the
establishment of such escrow account brings a civil action in a court of competent
jurisdiction and recovers a money judgment for damages against such person. . . ."

CVCB is also required periodically to publish legal notices advertising the avail-
ability of eserow monies to eligible victims.
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Table 43

Crime Vietims Compensation Boaxéd
1977-78 Average Cost Per Claim

Protracted Lump-Sum Total
—Pereent of _ __Percentof —Percentof
Total Total Total
i Purpose Claims Claims Claims
i of Claim Number Claims _Paid Number Claims _Paid Number Claims _Paid
i Death
i Claims 265° 64 310 19 575 28
Payments:®
Loss of %upport ¥ 918,796 56 $ 46,670 2 $ 965,466 26
; Medical 76,970 5 429,302 L 508,272 u
! Total $ 995,766 61 $ 475,972 23 $1,471,738 40
} Average 1977-78
| payment per claim:
! Loss of support  $ 3,467 $ 150 $ 1,679
i Medical 291 1,385 881
{ Total $ 3,758 8§ 1,535 $ 2,560
! Personal Injury
i )
b Claims 150° 36. 1,308 81 1,458 72
b Payments:®
! Loss of earnings $ 604,575 37 $ 729,328 36 $1,333,903 36
i Medical 29,544 2 845,112 41 874,656 24
: Total $ 8oi,119 39 $1,574,440 k44 $2,208,559 60
; Average 1977-78
} payment per claim:
b Loss of earnings  $ 4,030 $ 558 ' $ 915
b Medical 197 646 600
) Total $ 4,227 $ 1,204 $ 1,515
; Total
! Claims 415° 100 1,618 100 2,033 100
L Payments:
Loss of earnings
or support $1,523,371 93 $ 775,098 38 $2,299,369 62
s Medical 106,514 1 1,274,414 62 1,380,928 38
x Total $1,629,885 100 $2,050,412 100 $3,680,297 100
o Average 1977-78
¢ payment per claim:
Loss of earnings
oF support $ 3,67 $ 480 $ 1,131
Medical 256 787 679
Total $ 3,927 $ 1,267 $ 1,810

i %Based on Expenditure Data for April 1977-March 1978 and Original, Amended and Review Awards data for February 1977~
i January 1978; Tuble 21 indicates a lapse of just over two months befcre awards are paid.

bEstimated by LCER staff. Assumed that 1977-1978 Protracted Awards were made evenly throughout the year and the
Protracted Claims which were closed were distributed evenly througheut the year.

?T Number computed as follows:
Death Personal Injury
Protracted Protracted
Number being paid at beginning of
Fiscal Year 266 138
Less: 50 percent of protracted
claims closed during year 30 23
Add: 50 percent of new Protracted
Awards 29 35
Total 265 150

€ Amounts paid for Emergency Awards and Attorney fees per Table 42 bave been excluded from computation of average cost
per claim. Additional medical payments have also been execluded.

dlncludes payment for funeral expenses,

Source: LCER staff from Table 42 and CVCB Awards Log for February 1977 through January 1978.
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Chart 6
Average Cost by Type of Award
April 1 1977 through Marech 31, 1978 “Y.
Furlgzigllclg:l(;::ses
Amount - Loos: ggril;gg:rt
of Award
$5,000
— $4,227
$3,758 _(150) $3,927
4,000 (265) (415)
3,000 —
_ $1,810
2,000 — $1,515 — | (2,033) —
- (1,’308) C—— {1,618) e —
1,000 — —— B ge—

Protracted Lump-sum Total Protracted Lump-sum  Total Protracted Lump-sum

Death Claims Personal Injury Claims A All Claims Paid

Number in parentheses ( ) represents claims in each category.

Source: Table 438.
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During the five-year period that funds are held in escrow, CVCB may make pay-
ments from the account to accused or convicted criminals when ordered to do so by a
court for legal defense purposes or upon dismissal of charges or acquittal of those accused
of crime.

On November 22, 1978, CVCB's staff reported to LCER that only one escrow ac-
count had thus far been established and that the only monies paid out of that $45,416
account have been for legal defense purposes and not for vietims. (Incidentally, the
account esi:hlished was not for earnings from depiction of the "Son-of-Sam" crimes, that
prompted enactment of this law.)

CVCB reports that because of problems in the execution of this law beyond the
agency's control (such as the need for the vietim to secure a money judgment in civil court
against the criminal), it may be several years before any payment is made from this
source.

2VCB's counsel has undertaken the following activities to implement this law:

@ Notices explaining the law have beeh forwarded to those who might pay
for accounts for criminal activity.

@® CVCB has investigated likely accounts of criminal activity; 18 such
investigations are reported completed or ongoing.

® CVCB has established a monitoring program to identify such accounts of
criminal activity.

® CVCB has drafted rules and regulations to administer this law.

® CVCB has been a party or interested party in five legal proceedings
(including some related to the "Son-of-Sam" erimes).

@ CVCB has periodically published legal notices advertising its one escrow
account.

Program Costs Information Adequacy

Information on how much was paid and on when it was paid is maintained in hand-
written ledgers at CVCB. In the case of lump-sum payments these ledgers number over 20
and are arranged alphabetically for every award ever made by CVCB without respect to
year of award, or any other subcategory. This makes data on individual payments hard to
secure. These ledgers also are not always consistent in their treatment of emergency
payments as previously noted.

The same problem to a lesser degree characterizes information on the amounts of
individual awards by purpose of award. This information is maintained in an award log by
month of award. Here too, a count of individual awards is needed to retrieve useful
information. The log provided useful information for this audit with respect to numbers as
well as amounts of awards by purpose. However, the log has been little utilized. If
discontinued without replacement by computerized information, analysis of the type
presented in this report would be rendered impossible. CVCB staff report that such
information is included in the planned computerization. Prior to such computerization,
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however, as of December 11, 1978 LCER staff noted that the last month posted to the

awards log was September 1978. (Previously, LCER st i
) ) . aff h
log immediately after the end of the month?)’ ac noted posting to the awards

Useful information is maintained b i i
y CVCB on a monthly basis for expenditures ans
workload. However, the monthly reports do not provide the detail that waspavailable on?y

in these logs.
Findings

€ From 1974-75 to 1977-78, CVCB icti i
. T ) ’ payments to vietims hav.
while program administrative costs increased 29 percent. @ iereased 70 percent

® Payment ietims i - -
of Support, yments to vietims in 1977-78 were primarily (53 percent) for loss of earnings

® In relation to 1974-75 cost allocations medical
. : expenses and fu ]
have inereased more in 1977-78 than have losses ’of earnings o[; support paynrl]s;%i. Srpenses

® In 1977-78, the average cost per claim was $1,810. The unit cost ranged from

$1,204 for the most common ¢t i
ype of claim (lump- inj
protracted, personal injury claims. PreuMl personal injuy) to $4,227 for
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FOOTNOTES

Introduction

Legislative Commission on Expenditure Review, Financial Aid to Crime Vietims,
Program Audit 9.1.75, October 31, 1975 (hereafter cited as LCER, Financial Aid to
Crime Victims).

Executive Law, Section 620.

Ibid., Section 623.

LCER, Financial Aid to Crime Vietims, pp. S-3 - S-5.

Memorandum of Assemblyman Stanley Fink, "Crime Vietims, Compensation," New
York State Legislative Annual, 1976, p. 37.

Governor's memorandum, "Executive Law, Compensation to Crime Victims," New
York State Legislative Annual, 1976, p. 420,

Crime Vietims Compensation Board

Office of the State Comptroller, Division of Audits and Accounts, Audit Report on
Financial and Operating Practices, Crime Victims Compensation Board, April 1,
1974-March 31, 1976, Report No. AL-ST-57-76, p. 8.

State of New York, Codes, Rules and Regulations, Executive, Subtitle M, Part 525,
Section 525.9.

James Garofalo and L. Paul Sutton, Compensating Vietims of Violent Crime:
Potential Costs and Coverage of a National Program (Washington, D. C.: U. S,
Department of Justice, Law Enforcement Assistance Administration, 1978), p. 39.
Legislative Commission on Expenditure Review, Financial Aid to Crime Vietims,
p. 37.

Jamés Garofalo and L. Paul Sutton, op. cit., p. 39.

State of New York, Codes, Rules and Regulations, Executive, Subtitle M, Part 525,
Section 525.7.

Executive Law, Article 22, Section 629.

State of New York, Codes, Rules and Regulations, Executive, Subtitle M, Part 525,
Section 525.4.

Executive Law, Article 22, Section 632.

Legislative Commission on Expenditure Review, Financial Aid to Crime Vietims,
p- 25.

Public Awareness of Program

LCER, Financial Aid to Crime Victims, pp. 35-43.

This estimate inecludes claims rejected in a new CVCB screening process
apportioned as shown on Table 3 between Downstate and Upstate. A reduction has
been made for claims filed in other portions of the Downstate area.

Victimizations shown in Tables 32 and 33 initially included crimes that were not
reported to police and all assaults (simple as well as aggravated); additionally data
shown are limited to New York City. For these reasons, the numbers on these
tables do not correspond to violent ecrimes known to police in Table 30.

Memo to LCER staff from Counsel, Crime Viectims Compensation Board, "Public
Information and Outreach Activities by Board Members," November 290, 1978.
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APPENDIX A
LIST OF INTERVIEWS, CONTACTS AND VISITS

New York State Agencies

Crime Vietims Compensation Board, N i i
. S : » New York City Office--Chairman: B
(3); Senior Investigator; Investigator; Secretarial Stenographer. $ Soard Members

Buffalo Office--Board Member.

Albany Office--Former Assistant to th i ‘
bany . ant e Chairman; Counsel; Vocational -
?1;1;::&11?11 lé}rll?ci]n?r?g:)!alst}:e'e S%ielahst; Supe(rvising Invefstigator; }’Iead Account %?E?k
i Senlor Stenographer (Awards Log); Seni ist (Clai
Account Clerk (Paid,, Protracted Awards L oy ot honk (oraims Log);
og); Former Accoun i -
sum Awards Log); Stenographer (Statistical Lo’g). ¢ Clerk (Paid, Lump

Syracuse Office--Investigator.

Division of Criminal Justice Services~-D

Sie corimi eputy Administrator; Director, Statistical Analy-

Department of Health--Director, Bureau

. of Rei . .
Director, Bureau of Medicaid Standards Simbursement and Anelysis; Acting

Division of Probation--Chief, Program Development.

Worker's Compensation Board--General Counsel.

Local Agencies int New York State

New York City Police Department,

Officer. Patrol Services Bureau--Deputy Chief Executive
Onondaga County District ! i ieti ; ;
Specialis tﬁ.] Attorney's Office, Vietim Witness Assistance Center--Research

Rochester Police Department, Vietim Assistance Program--Project Coordinator.

Rockland County District Attorney's Office, Crime Vietims Assistance Bureau--Director.
Troy Department of Public i icti i i i

tenee Cormt b Safety, Crime Vietim Assistance Unit--Crime Vietim Assis-
Westchester County Distriet Attorney

. 's Office-~Assi istri .
Superior Court Trial Division. ioe-~Assistant Distriet Attorney, Chief of

Other Agencies and Organizations

U. 8. Department of Justice,

Analyst. Law Enforcement Assistance Administration--Systems

National District Attorneys Association~-National Institute Director.

Vera Institute of Justice, Vietim/Witness Assistance Project--Volunteer Coordinator.
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APPENDIX B 3 Exhibit B-I
OTHER CRIME VICTIMS PROGRAMS IN NEW YORK STATE Lo Other Victim Assistance Programs in New York State
) The CVCB ha; no statutory authority to coordinate the activities of ot_her v1ct1{n 5 Title Location Sponsor Fundin Relation to CVCB
assistance programs in New York State, or to assure that those programs direet their Albany County Crime Vietim- —=* —_—
clients to the services of CVCB. However, many local erime vietim and witness assis- L Witness Aid Project Albeny 333??%?5&1"3 LEAA Alas victims in
tance programs do exist, and many of these share a beneficial, though informal, relation- Social Services :f:n“};f;i]cg?frznsa"
ship with CVCB. Dutchess C i ot .
: ounty Crime Vietims i
: Assistance Program II Poughkeepsie NA LEAA Seme.
The Advisory Council to the Crime Vietims Compensation Board, founded--but i Crime Vietims Assist )
unused--under the past Board chairman, has recently begun to play a nonmandated, coor- ms Assistance Unit Troy gity of Troy CETA Same.
dinative role. The Council consists of 38 health, legal, social service and other personnel f Pl‘fgﬁgtg‘a‘}’e‘iy°f
who represent various public agencies and groups working with and interested in assisting ; Crime Vietims Assi
vietims of erime. & vietims Assistance Schenectady Schenectady LEAA Same.
County
; Albany Rape Crisis Center Albany Albany County Albany County Same.
Types of Crime Vietim Programs Middletown Crime Prevention Unit Middletown Middletown LEAA Same
. o as .. . . . 4 Police Depart- )
Crime vietim programs may be divided into three categories, as recognized by the ment Crime
State of New York Division of Criminal Justice Services: o Prevention Unit
Vietim/Witness Assistance Unit White Plains Office of Distriet County of Same
(1) those concentrating on the counseling of victims and witnesses, and their Agtotmey, West- Westchester
referral to appropriate services; ! ehester County
(2) those which emphasize the use of victims and witnesses in court proceed- b lﬁmgﬁﬁfock- Rockland
ings; and ; Rochester Vietim/Wit s
! ster Vietim/WitnessAssi .
cu . . . g Project III sAssistance  Rochester I1§:chetster Police LEAA Same.
(3) those providing victims with legal services. { partment
s ee ¥ . . g . . . . e e . | Oneida C ieti i : .
Exhibit B-1 is a descriptive list of county and municipal erime vietim and witness Assistanee Dot o m/Witness Utica Oneida County LEAA Same.
assistance programs in New York State outside of New York City and Long Island, with a o ' Distriet Attorney
: : enc CVCB. nondaga Vietim/Witness ra
statement on the relationship of each agency to Assistance Project Syracuse gig:i:tgi tctﬁi’ﬁg LEAA Same.
A list of vietim and witness ass.istance programs in New York .City and Long. Island Binghamton Rape Crisis Center Binghamton Opportunity for LEAA Same
was being prepared by the VERA Institute of Justice but was unavailable at the time of Broome, Broome CETA )
this audit's publication. County
Rape Crisis Center of Syracuse, Inc. Syracuse Independent LEAA Same
. N . Rape Crisis Services of Greater Uti oo
Juvenile Restitution Utica Area, Inc. fea Independent Contributions  Same.
R . ny . | Rape Crisis C
The "other" crime victims programs listed on Exhibit B-1 are local in nature and ! pe Crisis Center Rochester }fla“"efd Parent- No specific No Need.
relate to CVCB primarily in the referring of vietims. None of these programs employs azngoon}ri)o: hester ﬁﬁ" d:,'}%‘
restitution as a means of vietim compensation. j Counties f,ﬁ,‘,’,
i Planned
However, the New York State Division of Probation has instituted the Juvenile : Rene Crisi Parenthood
Delinquent Restitution Program, funded by an LEAA grant,! and begun as a three-year ape Crisis Center Jamestown Girls Club CETA NA
prc?jegt in Oqtobey 1978.. This program i.s intended “a:s an al‘gernatiye to.insfcitu.tionalizing \ Suicide Prevention and Crisis Center Buffalo Erie County 50% State NA
adjudicated juvenile delinquents and to increase confidence in the juvenile justice system ! Volunteer Support of Advocates 50% Co u:ty
by the vietim and the general public."* Only juveniles convicted of erimes which are non- :
"',rllzle:tti altr:a clln;e?;egzzltdbtgwe;ilb\}ii tficrﬁ‘ E:(Ij‘té?;zitdlgrg"mF (t)l;ei nzz:ggaémawi;ﬁ:& ilmi tgc:jr o% | Source: égiﬁe;s;gz{;;,mb%ieaid?nuingorlgr;%??mc;biair}eg f';qm NYS Division of Criminal Justice Services; NYS Crime Victims
. - s Ue S, nt o, i . s N K .
g ¢ r 8y Attorneys Association; and various other age(rllscilec:’ Law Enforcement Assistance Administration; National District
i
8
1
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vandalism might have to work to earn enough money to repair and clean the vandalized

property. It should be noted that the delinquents will be employed by youthtagenciles, 3 APPENDIX C
i indivi ted with local probation departments to employ :
g]rem;.., and individuals who have contracted wi p p ; INFORMATION ON CRIME VICTIMS PROGRAMS

IN OTHER STATES

"Comparative Analysis of
State Crime Victim Compensation Statutes
in the United States"
Prepared by: New York State Crime Vietims Compensation Board
Under Direction of Paul S. Hudson, Counsel
September 1978

FOOTNOTES

1 #NY 78-ED-AX 016 LEAA OJJDP ‘ % Explanation of Certain Provision Labels

icati -ED-AX 016 LEAA 0JJDP), Title and Deseription of . .
2. im?itc:fgil%?g%rét(#NY 78-ED-A ’ P 1. "Lump sum" means the program permits or requires a lump sum payment to a
pp ject. claimant for future loss of earnings or support or other compensable loss, rather

than protracted or periodic payments.

2. "Dependents only" under Compensation to Survivors means that the program re-
{ quires the survivor to be a dependent of the deceased vietim in order to qualify for
8 compensation.

3. "Means test" refers to provisions which limit compensation to claimants with a

! financial hardship or need.

% _ | 4. "Cooperation with Police or Prosecution" means that the program requires claim-
: ants to cooperate with the authorities in the investigation and prosecution of the
crime as a condition of receiving compensation.

‘ 5. "Provocation or Contribution" means the program reduces or bars compensation to
< claimants who by their actions provoked or contributed to the criminal act
resulting in the injury or death.

6. "Automobile Case Exemption" refers to provisions which generally bar compensa-
tion for injuries or death caused by reckless, negligent or intoxicated driving.

7. "Son of Sam Law" means a statute similar to the NYS statute, Executive Law,
Section 632-a, which prtvides for the distribution of moneys received by a criminal
offender as a result of the crime, generally for the sale of literary rights to
publication of the offender's erime story.
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Time Limit to File

2 years

1 year unless
extended

1 year

18 months
1 year

2 years extended
for cause

90 days
1 year for good cause

90 days
1 year for good cause

2 years
1 year
30,90 (death) days;

up to 1 year
for good' cause

1 yearso
2 years
1 year

2 years

1 year
1 year
6 months

1 year

2 years
1 year

180 days
up to 2 years

1 year

2 years

Table C-1
Compensation to Vietims Compensation to Survivors Limitations
o
1]
7]
g Q
b= |
3 « °
- = -
2 2 2
3 .Eﬂ % = & f
g g =k 25 £ |5 2
5 0 > & —_ @ 52 5§ |le g
a ® ¥ 95 S 5 =] 5] e
& f & @ g s e S £ |3 2
T 8 £ 3 g g & gf£ 2| 5
.2 & g = A =] oz 5 - [
5 - - - ) H .5 ] £ n 2 o
s 8 & % 5 g5 5 5 423 & |2 >
= 3 3 & 6 S8 & 3 Sz a2 |= o
Alaska Y Y N N Y YJ]JY N Y Y Y |IN  $25,000 per victim;
$40,000 for 2 or more
survivors
California Y Y N N N Y Y N Y Y N Y $3,000 rehabilitation;
$10,000 medical;
$10,000 lost earnings
Delaware Y Y N N Y Y Y N Y Y Y N $10,000
Colorado Statutes Encourage Restitution to Vietims by Offenders
Hawaii vy v 8 v N v N oY Y O | BY $10,000
Florida Y Y N N Y Y N Y Y Y Y $10,000
Illinois Y Y N N N N Y N N Y N N $10,000
Indiana Y Y N Y Y ? Y N Y Y9 Y Y $10,000
Kentucky Y Y N N N N Y Y N Y N Y $15,000
Maryland Y Y N N N N Iy e Y |IN $45,000
Massechusetts |[Y Y N N 7 2 Y ¥ y || 23 $10,000
Michigan ¥y v N N N vy 8 ¥y 9y $15,000
. 59 21
Minnesota Y Yy N N N N Iy Y Y Y Y {IN $25,000
Nevada y v y?8 ¢ 28 23,23 423 423 v {ly $ 5,000
New Jersey Y Y N N N N Y Y Y26 Y Y N $10,000
New York y ¥y N N 8 v [[¥¥ N~ By N ¥ No limit on medicals;
$20,000 limit on loss
of earnings;
$1,500 funeral limit
Oio y v N N N v [[v¥ n ¥¥ vy N lIn $50,000
NorthDakota |Y Y N N N Y [[¥¥7 % v ¥ y ||~ $25,000
Oregon ™ vy N o YPv2 y ¥y Nl n $23,000
Pennsylvania Y Y N N Y Y Y Y Y Y Y57 N47 $25,000; loss of earnings
ar support no more then
$200 per week up to
$10,000 or up to $15,000
" in case of death
Rhode Island Y Y N Y Y Y Y Y N $25,000
Tennessee N52 N vy ¥ [In $10,000
Virginia Y Y N N N Y N Y ¥ N3y Limited available
funds or $10,000
Washington Y Y N N N oY Y Y |[N  Unlimited
Wisconsin Y Y N N Y Y ¥ ¥5¥| n $10,000

NOTE: Footnotes to table at end of appendix.
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Crime Qccurred in State
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Alaska
California

Delaware

Howaii
Florida
Ilinois
Indiana
Kentucky
Marylana
Massachusetts
Michigan
Minnesota
Nevada

New Jersey
New York
Ohio

North Dakota

Oregon

Pennsylvania

Rhode Island

Tennessee
Virginia
Washington

Wisconsin

L
W
£
£
QU
= =
z £
E ] a
& i E
p & %
% g O
2 & =5 8
Q 1
§ s& g £% 5
P B & 8 § ]
8 8¢ g g2 ¢
§ o2 & % 8
& =E = 08§ &
Y v N N
Y N Y vy vy
?y N oYy
Y n N Y ¥
Y v Y v ¥
Y v N Y ¥
Y& vS oy oy oy
Y v Y v ¥
Y v Y v ¥y
Y v N N Y
y 8 v v oy
y v N vy v
Y v Y N ¥
Y v N N Y
Yy v Y v v
Y vy N Y v
Y oy N Yy N8
Y v N oy y%
N ¥ N Y Y
3}
y ¥ n v oy
Y Y Y
Yy
Y Y

NOTE: Footnotes to table at end of appendix,

Minimum Dollar Amount for Injury

$25

<
-

3]
peecy

—
(=3

Bz Z <K 2K K oKk K K

[
o 123 =3
b =3 =

M OZoE E oz <? <@ e
=3
[~}

Table C-2

[~}
8
a
o
3E 5
gt &
Q
=& 2
g3 ¢
- L] =
g3 = 2
ca § 3
a3 E 5
EQC 2 5
8z 2 a
Y v Y
Y v Y
Y N Y
y y% oy
Y N Y
Y N y?
Y N Y
Y v Y
Y v Y
Y v Y
Y v Y
Y v Y
Y v Y
Y v Y
y y% oy
Y v Y
Y v Y
Y N Y
Y vy Y
Y v Y
Y
Y
Y
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Other Provisions
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- e 8 3 =) o 'z g z
e | &2 T =2 § § 2 § <
|28 § £E B § = E % ¥
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212 g 8 § £ & E 8§58 ¢
a|l<s & 8 & § & 2 § E
Y Y Y N Y v v vy vy Y
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Y Y N Y Y vy y y vy N
Y Y N N N Y ¥y N Y Y
Y N N Y N Y y y v N
Y N Y N Y vy y vy Y
3 4
N N N oY NN Y Ny N
Y N N YN sy vy Y
Y N y ¥y s N vy oy Y
Y N N Y2 N 2§ vy y Y
N N y Y N 2 vy N v N
Y N N oY® N vy N vy Y
Y N N Y Y Y v vy Y
Y N N Y2 N v® g N § Y
Y Y N oY® N vy vy vy oy N
Y N y N0 oy oy ¢y oy Y
32
Y Y N v y N5 y 'y y Y
Y Y NoYY oy oy oy oy oy Y
N N Ny %y oy g Y
Y Y N N N N Y ¥ ¥y Y
N N N N N
N Y N v Y%y
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9.
10.
11.
12.

14.
15.
16.
17.

18.
19.
20.

21.
22.
23.
24.
25.
26.
27.
28.

29.

30.

31.
32.

33.
34.

35.
36.

FOOTNOTES

Awards are $200 deductible as well as minimum.
In diseretion of Court of Claims.
No attorneys fees permitted for handling initial application; Attorney General's

Office to assist claimant.
Allows recovery for accidental injury or death of Good Samaritan as a result of his

action.

Except where victim is non-spousal dependent of perpetrator, compensation may be
awarded where justice requires.

Except where compelling reason for failure to report or cooperate with law en-

forcement ¢.Zencies.
Minimum $100 out-of-pocket loss for medical or death; also awards $100

deductible.
Allows Good Samaritans who are injuried or killed accidentally to be considered
vietims of erimes.

May also be periodic.

Minimum out-of-pocket loss of $100 or two weeks earnings or support.

Only so as to qualify Good Samaritan as victim.

Same as #11.

Statute does not specify. However, Massachusetts State Attorney General's Office
interprets law to require state residency.

Same as #11.

Same as #11.

Also surviving spouse, parent or child.

Persons who reside in same household as perpetrator only eligible for out-of-pocket
medical expenses.

Protracted in diseretion of Board.

Same as #11.

Unless Board determines that interests of justice require otherwise in a particular
case.

Lump sum or installment at diseretion of Board.

Same as #11.

At discretion of Board.

In sexual assault cases.

Same as #11.

Board may provide for periodic payments in cases of death or protracted disability.
Up to $1,500.

Periodic payments required for cases of protracted disability, loss of support in
death cases, medical payments after initial award.

Includes vietim or surviving spouse, parent, child, or principal dependents.
not inelude relatives, friend, estate, ete.

Special provisions for Good Samaritans only in New York City, under New York
City ordinance.

By administrative rule, not required by statute.

Power to hear claims vested in Court of Claims Commissioners appointed by
Supreme Court.

Payable in a lump sum provided in best interests of claimant or present value of all
future economic loss does not exceed $1,000.

Same as #11.

Not unless economic loss manifested.

Ceiling of $500.

Does
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37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49,
50.
51.

52.
53.

95.
56.
57.
58.

59.
60.
61.
62.
63.
64.
65.
66.
67.
68.

Same as #36.
Comparative fault scheme.
Same as #11.
Must_ be "subs.tantial" eontribution, otherwise comparative scherze.
Provided medical expense was paid by relative.
$1,000 limit.
$§,0_00 limit,
%]1mt1t gi‘f%%% [(>er week, up to maximum of $10,000.
p to ineluding up to $1,000 h i iatri
op to 81 #,11. & up to $1,000 psychological, psychiatric expenses).
But, state of residency has primary responsibility.
Can alsg be made in installments.
Except in case of death or protracted disability.
Same as #11.
No compensation to spouse living with
i nsatior perpetrator or to othe
unjust enrichment of perpetrator could result, Fs Where court feels
Except cases of crime involving rape, sexual deviancy..
Same as New York.
Industrial Commission of Virginia to co i ‘ i
Family also. g nduect public awareness campaigns.
Limited to $1,000 which is included in total medical limitati
. Imitation of $10 .
If received 5(? percent or more support from vietim. 310,000
Must be surviving spouse, parent, grandparent, stepparent, child, stepchild, adopted

child, grandehild, brother, sister, half broth i
e & Erande vic.i,im. y y other, half sister, or parent of a spouse of

$1,850 maximum allowance.

Waivable in interests of justice.

Same as #60.

Unless auto used as a weapon.

Only if "Good Samaritan".

$1,500 maximum.

Adm;’n?stered by State Board of Control.

Administered by Department of Labor and Industries.
Eg(ce_zpt where court finds the perpetrator would benefit.
Limited court review by common law writ of certiorari.
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APPENDIX D
CVCB's CLAIM APPLICATION FORM

DO NOT WRITE IN
THIS SPACE

} ARD CLAIM NO.
CRIME VICTIMS COMPENSATION BO CLATH

Member

CLAIM FORM

Inv.

County

e - - e e At S S SR T TS

Claimant's Name

claimant's Address T T

[CLEyl [Statel Zip
Office Telephone NoO.

Telephone No.

claimant's Relationship to victim

Female [ ]
victim's Date of Birth Male [
Ho. /0ay/vr. |

victin's fane [To be completed 4§ difjenent than clainant)
Type of Claim: personal Injury [ peath [
victim's Address

Name and Address of Attorney (if any!

Brief Description of Crime

Brief Description of Injuries

» i Crime
pate of Crime T ToaG R Location of Cr oo ]

city

County

Name of Perpetrator (if known)

Police Precinct where crime was reported

(u.F. 61 Number)

Police Complaint No. | T TR T P

TCZaimant’ s Signatunel

NOTICE: The law aequinezﬂa dgteﬂmigﬁzio: by ﬁteggiﬁﬁe'Vicfﬁfi E;mgizZitzzn
that e {newwt enio cial Lo
izztdan aunzzuin Zaun favon. 1§ you have substantial asselts, You

probably will not quafify for an awond.
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APPENDIX E

ESTIMATING THE NUMBER OF CRIMINAL EVENTS
POTENTIALLY ELIGIBLE FOR COMPENSATION IN NEW YORK CITY

Prepared by: James Garofalo, Director
Statistical Analysis Center
New York State Division of Criminal Justice Services with computer

programming assistance from the Criminal Justice Research Center, Inc.
Albany, New York

One of the most difficult problems in trying to gauge the outreach of a vietim
compensation program is measuring the size of the pool of events that are potentially
eligible for coverage under the program. There simply is no one source of data that
contains this information. As an alternative, we have to piece together information from
a number of different data sources, exercise some informed judgment, and derive a
reasonably valid estimate of the size of the pool of potentially eligible events.

Vietimization Survey Data

In early 1975, the U. S. Bureau of the Census conducted a victimization survey in
New York City for the Law Enforcement Assistance Administration (LEAA). For the
survey, a representative sainple of about 10,000 households was contacted, and interviews
were conducted for every household member 12 years old or older (about 20,000
individuals). As part of the interviews, it was determined whether the respondent hsd
been the victim of various personal ecrimes during the preceding 12 months and if so, what
the details of the vietimization(s) were. A complex weighting procedure was applied to
the data to produce estimates of the viectimization experiences for all New York City
residents 12 years old or older. 1 Survey findings sbout the number and nature of rapes,
robberies, and assaults will be used in this Appendix to estimate the number of those
events that might qualify for compensation to the vietim.

There are several categories of events that do not appear in the victimization
survey data that we are using here. First, and most important, homicides are not recorded
in the surveys, but this does not present a great problem because homicide data are avail~
able from other sources. Second, rapes, robberies, or assaults involving vietims who are
less than 12 years old are not included; again, this should not be a major problem because
the proportion of those events that involve such young victims is quite small.? Third, the
survey covers only residents of the city (regardless of where their victimizations
oceurred), so erimes committed within the city awainst non-residents are not counted.

Fourth, robberies of commercial establishments that result in non-fatal injuries to
the businesses' personnel are not included. Although the Census Bureau did survey
commerecial establishments in New York City, and although an estimated 64,300
commercial robberies occurred during the reference period, only a small proportion of
these (about eight percent) involved a non-fatal injury to an owner or employee that
required medical attention. Furthermore, many of the medical expenses and days lost
from work by employees are probably covered by the business, so these vietims would not
be eligible for compensation. We will add some commercial robberies into our final
estimate of the total number of events potentially eligible for compensation, but
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commercial robberies will not be included in our initial analysis. The homicides that occur
during commerical robberies will be brought into our analysis from a separate data source.

Finally, our primary analysis includes only non-series vietimizations. There were a
small number of reeurring situations which the survey interviewers were allowed to
categorize as series victimizations. If three or more events of a very similar nature
involved the same respondent and if the respondent could not remember the details of
each event, the entire group of events was categorized as a series victimization, and
details of only the most recent event in the series were recorded. The number of series
victimizations relevant for victim compensation is relatively small: of the estimated
19,300 robberies and assaults that were categorized as series victimizations in the survey
(no series rapes were found), only 5,400 resulted in any kind of injury, however minor. As
with commercial robberies, we will add some of these series vietimizations into our final

estimate of events that are potentially eligible for compensation.

Analysis of the Survey Data

Figure 1 shows that an estimated 263,181 non-series rapes, personal robberies, and
assaults were incurred by New York City residents during 1974. Of these events, however,
only 78,427 (30 percent) involved an actual attack by the offender on the vietim, only
72,960 (28 percent) resulted in some Kind of injury to the vietim, and only in 35,060
(13 percent) of the events did the victim require any medical attention.® We will restrict
our attention to those vietimizations in which medical attention was required.

Some important changes in New York's Crime Vietims Compensation laws took
effect in 1977. Before the changes, one of the eligibility criteria for compensation was
that the vietim must have incurred at least $100 in medical expenses or lost at least ten
consecutive days from work; in either case, the loss must have been "out of the
pocket"--that is, not reimbursed from some other source such as medical insurance,
welfare, or workers' compensation. Many other eligibility criteria were not changed; two
of the most important for this analysis are (a) erimes in which the vietim and offender are
related are not eligible, and (b) the erime must have been reported to the police.

Figure 1

Attack and Injury in Rapes, Personal Robberies, and Assaults; New York City, 1974

Not attacked
184,754
Total victimizations#*

263,181 Not injured
S\ Attacked 5,467
78,427
o medical
Injured attention required

72,960 37,500

Medical attention

required
35,060

*Estimated number of non-series rapes, personal robberies, and assaults in 1974
derived from Census Bureau sample survey conducted in New York City during early 1975.
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o thl:;clt(ing up where'Fig.ure 1 stops, Figure 2 uses the pre-1977 minimum ioss criteria®

rogberi . wc:j other criteria poted above to estimate the number of rap’es, personal

ginvis t(lale’ \%Zti risiaegll;c;‘ (:gat rcrll}ghlt bti eligible for compensation. Of the 35,060 events in

_ medical attention, more than three-quarters (26 670)
medical expenses or net medical ex ’ ; ’ e e
ed _ penses of less than $100. Some of th i

eligible for compensation if the vietim lost t i Erom worke T

; en or more consecutive days from work. Thi

was not true for most of the 26,670 events: onl inw ! s
; only 13 percent (3,599) involved a vietim 1

glt“i;t:gsogeinore days fFom work.® Of these potentially eligiblie incidents, none invol\?:(g
ween relatives, and only a small number (289) were not reported to the police.

Examining the other main branch in Fi i
In h : gure 2, we find that, of the 8,39
%;ags:::lrzgl;?te; :le:, and assault; that involved net medi’cal expenses of $100 or r;lor?a,rg %%53’
did no €n or more days lost from work. More than 1,000 of thes 1 ;
g:eil;%lsiletioer ?r?épgenfatlon, either because the vietim and offen’der were reela(te,go(%y)eg?
. ldent “was not reported to the police (909). Finall
estimated 2,107 events that had net medic ( more s fen e
al expenses of $100 or m dt
days lost from work; none of these ev ineligi BSIS OF the piothns
r ents was i i icti
offender relationship or reporting to the police. netiglble on the basisof the vietim-

The rapes, personal robberies and igi icti
: Deries, assaults eligible for vietim compensati
:;h'?‘ pre-1977 minimum .lo_ss criteria are designated by A, B, and C in FiguIL')e 2 'lI?hne li::)(:zi
stimated number of eligible events is 10,494 (8,310 + 5,077 + 2,107). .

A comparable analysis of the same set of e i ini
: I i vents, using the minimum los iteri
ﬁgg(tasw%netr Slgrtlgleff(ta)cét in 1977::1 Is presented in Figure 3., Again we start with otl?ecglfzt%rég
: ’ robberies, and assaults in which medical attention was requi Thi
. 3 I3 - . . d.
;irger,l ehto‘:’nee‘:;z’ 1‘che initial division of events is made on the basis of whethe?'u’lcli‘leere v'vrer;'l:
X al expenses at all; 18,922 events involved some net medical ;
o- - . ex e
tl‘fc;rln:air g;i no(’;.f t’Il;gelréeﬁsstep d1v1q$; the cases on the basis of whether any dayg v?:;e: 1?)1;(3
. cases with no net medical expenses, 4,518 involv
lost from work; the vi<’3tim and offender i y of oo, and oty & s
H were not relat
number (289) were not reported to the police. atecin any of these, end only a small

In the other portion of Figure 3, 10,045 i
. ; C s 10, of the 18,922 cases with net medi -
gsgses tcli]ld npt }nvolve any time lost from work; in a smeill number (290) of theselcfl()l (?ZS
casg:, weievfcf':n;' ee;)rﬁtogfetndetrh were1 related, but a rather sizable number (3,330) of’ the
ed to the police. Finally, 8,877 events had both net medi
expenses and days lost from work; 1,490 were ineligib,le for compensation, either beial:l!:;

the vietim and offender s -
police (1.193) were related (297) or because the incident was not reported to the

The events in Figure 3 that would be elici ini
) S gible under the minimum loss eriteri
went. 1r_1t:) effect in 1977 are labelled A, B, and C. In Figure 3, the total estimategﬁsrrfgst
of eligible events is 18,039 (4,229 + 6,425 + 7,385). ’

A comparison of Figures 2 and 3 reveals seve i i
) ¢ es ral things. First, there is an obvi
:;llicrffrr?tsj(ren 1riotsl;ecr11.l.1tmb.er of eligible events (from 10,494 to 18,039) w’hen the newo(ffli??l'g
criteria are applied to this set of erime incidents. Second d

?Eparei].t, the eligibility cr§teria dealing with vietim-offender relationship and reb(i'zinéefg
11e9é)g ice become more 1mporta.nt. under the new minimum loss criteria. In Figure 2
or’ : 1events met the pre-1977 minimum loss criteria (at least $100 net medical expenseé

at least ten days lost from work), and only 1,495 (or 12 percent) were classified as




Figure 2

Sereening Out of Rapes, Personal Robberies, and Assaults
Based On Pre-1977 Minimum Loss Criteria; New York City, 1974

Total requiring

medical attention
35,060
Net médical expenses

Net medical expenses

less than $100 $100 or more AL
26,670 8,390 \
Less than” 10 days 10 or moTe days Less ‘than 10 days 10 or more days
lost from work lost from work lost from work lost from work
23,071 L3,599 /6,283 \ / 2,107 x
Offender Of fender not a Offender Offendet not Offender Offender not

a relative relative 2 relativeA/’E relative a relative a relative
0 1/3,599 ? ls,saa 0 2,107
Not reporteu Reported to Not raepdtted Reported to Not reported RéLBrted to
to_police police to police police to police police
289 3,310 909 5,077 4] 2,107

(4) (8) (c)

TOTAL ELIGIBLE = 10,494

Figure 3

Screening Out of Rapes, Personal Robberies, and Assaults
Based On Minimum Loss Criteria Instituted in 1977; New York City, 1974

Total requiring

medical attention
35,060 \
Net medical expenses

No net medical

expenses greater than 0
16,138 \ 18,922 \
No days lost At least offe day No days lost At leas®™ one day

from work lost from work from work lost from work
11,620 JJ&,SLB /10,045 \‘ 8,877 \
Offender Offender not Offender Offender not Of fender Offender not

a relative a relative a_relative a relative a relative a relaEive
0 4,518 290 19,755 299 l8,378
Not reported ReéL;ted Not reported Reported Not. refiorted Reported
to police to police to police to police to police to police
289

4,229 3,330 6,425 1,193 7,385
(4) (B) (©)

TOTAL ELIGIBLE = 18,039
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ineligible on the basis of either the vietim-offender relationship or non-reporting of the
incident to the police. In Figure 3, 23,440 events met the minimum loss criteria enacted
in 1977, but 5,401 (or 23 percent) of these were classified as ineligible on the basis of the
other two criteria.

Estimating Total Eligible in 1977

From Figure 3, we have an estimated 18,039 events eligible for victim compensa-
tion. As noted earlier, the events in Figure 3 include only non-series rapes, personal
robberies, and assaults. There were an additional 19,300 such crimes picked up in the
survey that were classified as series victimizations, but only 5,400 of those involved any
injury at all. If we assume that each series victimization contained an average of 3.5
discrete events, we estimate 18,900 (3.5 x 5,400) more rapes, personal robberies, and
assaults that involved injury. If we further assume that these events would be "filtered-
out" in the same way that the non-series events were, we can add 4,668 to the estimated
number of events eligible for vietim compensation.6

Thus, the survey gives us an estimate of 22,707 (18,039 + 4,668) events eligible for
compensation under the minimum loss criteria established in 1977. But this estiriate is
derived from sample data and is subject to some amount of sampling error. Fortunately,
the amount of sampling error can be calculated because a form of probability sampling
was used. The standard error of the estimate is a statistic which reflects sampling error.
After computing the standard error for our estimate of 22,707, we can add and subtract
the standard error from that value to produce a range of values. We can then have more
confidence that the estimate falls within that range than we can have in using any single
number as our estimate. When the computations are performed,’ the range of the esti-
mate is 25,402 to 20,012.

Next we can add some estimate of the number of commercial robberies resulting in
non-fatal injuries to employees or owners that would be eligible for compensation.
Earlier, it was mentioned that the Census Bureau surveyed New York City commercial
establishments in 1975 and estimated that there were 64,300 commercial robberies during
1974, about 8 percent (or about 5,144) of which resulted in injuries requiring medical
attention. If we assume that these events would follow the same "filtering process" as the
35,066 rapes, personal robberies, and assaults in Figure 3, we arrive at a figure of 2,649
commerecial robberies in which someone is eligible for compensation.® Unfortunately, the
information necessary to compute the standard error for this estimate was not available
to the author.

Finall;, we have to add claims arising from homicides.’ There were 1,533 murders
known to the police in New York City during 1977. From these we should deduet murders
in which the victim and offender were related. For New York State as a whole during
1977, about 10 percent of the murders were known to have been committed by a member
of the vietim's family. Decreasing the 1,553 New York City murders by 10 percent, gives
us an estimate of 1,398 cases in which survivors of the vietim (assuming there were any)
might be eligible for compensation.

Table E-1 summarizes the estimates we have made. Using the high and low esti-
mates of the numbers of eligible rapes, robberies, and assaults derived by adding and
subtracting one standard error from the survey estimate of 22,107, and adding in the
estimated 2,649 eligible commercial robberies and the estimated 1,398 eligible claims

arising from homicide, we arrive at a range of eligible claims from 29,449 to z4,059. .

Those numbers are based on the minimum loss criteria instituted in 1977. We can go
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through the whole set of computations with the same data, but using the pre-1977
minimum loss eriteria. Although the computations will not be presented here, the result is
a range of eligible elaims from 18,192 to 14,112. Apparently, the 1977 change in minimum
loss criteria has the effect of expanding the pool of events eligible for compensation in
New York City by about 10,000.

Table E-1
Overall Estimates of Events Eligible for Vietim Compensation

During One Year in New York City
Based on Minimum Loss Criteria Instituted in 1977

Plus One Minus One
Estimate Standard Error Standard Error

Non-series and series rapes,

personal robberies, assaults 22,707 2‘.5,402a 20,012a
Non-fatal commercial robberies 2,649 2,649b 2,649b
Homicides 1,398 1,398 1,398
Total 26,754 29,449 24,059

8No standard error available for estimate.
bNot a sample estimate; standard error not applicable.

Caveats to the Analysis

We have had to piece together data from several different sources to derive an
estimate of the size of the pool of New York City events potentially eligible for vietim
compensation during a one-year period. Because we are dealing wi‘h estimates from less-
than-perfect data sets, there is bound to be some error. Whenever possible, we have tried
to err on the side of over-estimating the number of potential claims.

For example, the survey data used in this report were collected in 1975, but
statistics published by the State of New York show that the number of murders, rapes,
robberies, and aggravated assaults known to the police in New York City declined from
132,323 in 1975 to 121,886 in 1977.

Likewise, in estimating the numbers of- eligible commercial robberies and of
eligible series rapes, personal robberies, and assaults, it was assumed that these erimes
would filter through the eligibility eriteria the same way that non-series rapes, personal
robberies, and assaults did in Figures 1 through 3. However, series crimes are generally
less serious in terms of injury than are non-series erimes, and it is likely that coverage of
medical expenses is more readily available to employees victimized in commercial
robberies than to people vietimized in personal robberies. Therefore, the number of these
crimes filtered out by eligibility criteria may be greater than was assumed in this report.

Another shortcoming relates to the number of homicide claims treated as eligible.

The number of murders known to be committed by relatives in 1977 were deducted from
the total for New York City, but other factors ecould not be considered. For example,
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there must be some survivor of the vietim to claim medical costs, funeral expenses, or
loss of support benefits. In addition, some homicides are "vietim-precipitated" (the vietim
plays a major role in initiating the event), and claims could be disallowed on this basis.

Most importantly, all of the New York State vietim compensation eligibility
criteria could not be taken into acecount. First, although the survey data used in this
report had information about unreimbursed (net) medical expenses, there was no way to
determine how many of cases with days lost from work had reimbursement of earnings
from other sources. Second, claims can be rejected if the expenses resulting from the
vietimization do not create "serious financial hardship" for the claimant. Although this
provision is interpreted liberally in New York State, it is likely that it acts to sereen out
many potential claims, especially ones involving small amounts of financial loss. A third
important, but misging, criterion is the one mentioned above for Lomicides: the vietim
must not have played a role in contributing to the erime. This provision may be applicable
to many of the assualts in the data used here. Finally, the law requires that vietims coop-
erate with the eriminal justice system. The data used here only indicate whether or not
the erime was reported to the police. But the need for cooperation does not stop at that
point, and it is possible that some vietims did not cooperate in follow-up investigations or
in the prosecution process.

FOOTNOTES

1. For details of the sampling, interviewing, and weighting methods, see Criminal
Vietimization Surveys in Chicago, Detroit, Los Angeles, New York, and Phila-
delphia: A Comparison of 1972 and 1974 Findings. NCS Report SD-NCS-C-6. Law
Enforcement Assistance Administration, National Criminal Justice Information and
Statistics Service. Washington, D.C.: Government Printing Office; or James
Garofalo and Michael J. Hindelang, An Introduction to the National Crime Survey.
Analytic Report SD-VAD-4. LEAA, NCJISS. Washington, D.C.: Government
Printing Office.

2. This is especially true for violent victimizations occurring outside the family, and
New York State's vietim compensation law does not cover victimizations in whieh
the vietim and offender are related.

3. In a similar analysis done for an earlier (1975) LCER Program Audit, a slightly
different definition of injury was used and non-responses were handled differently,
so the "filtering out" of cases through the end of Figure 1 does not correspond
exactly to the earlier analysis, which used data collected in 1973. However,
ten percent of the rapes, personal robberies, and assaults in the earlier analysis
required medical attention for the vietim, and that figure is very close to the
13 percent found in the present analysis.

4. Survey information about net medical expenses and days lost from work were
handled differently in this analysis than in the analysis for the 1975 LCER Program
Audit. Specifically: (a) an imputation procedure, based on the extent of hospital
treatment received, was used to estimate the medical expenses for vietims who
didn't know or didn't report their expenses, and (b) because days lost from work
were originally coded into categories in the interviews, respondents in each
category were assigned one of the values within the category on an equal
probability basis.
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The survey instrument records days lost from work by any household member
because of the incident. However, in more than 90 percent of the cases, only one
person (assumedly the vietim) lost time from work, and in this analysis, days lost
from work were only considered if the vietim said he/she was employed at the time
of the incident.

This figure was arrived at by taking the ratio of the number of eligible non-series
events (18,039 - from Figure 3) to the number of non-series events that resulted in
some kind of injury (72,960 - from Figure 1); the ratio is .247. Then, the estimated
number of discrete events in the series vietimizations that resulted in injury
(18,900) was multiplied by this ratio (18,900 x .247 = 4,668).

The standard error of the estimate was computed using the following formula:
S.E. =V axz + bx

where x = the estimated number of victimizations, and
a andb = parameters derived by the Census Bureau for the New York City
survey results.

This figure was arrived at by taking the ratio of the number of eligible non-series
rapes, robberies, and assaults (18,039 - from Figure 3) to the number of those
events in which medical attention was required (35,060 - from Figure 3); the ratio
is .515. Then, the estimated number of commercial robberies which required
medical attention was multiplied by this ratio {5,144 x .515 = 2,649).

New York homicide data are from Crime and Justice: Annual Report 1977,
New York State Division of Criminal Justice Services, Albany, New York.
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STATE OF NEW YORK
EXECUTIVE DEPARTMENT
CRIME VICTIMS COMPENSATION BOARD
270 BROADWAY, ROOM 200
BOARD MEMBERS NEW YORK, NEW YORK 10007

212) 488-5080
RONALD A. ZWEIBEL {

Chairman

STEPHEN S. GOTTLIEB January 20, 1979
GEORGE L., GROBE, JR.

DIANE McGRATH
ANGELO PETROMELIS

NORMA H. KEANE
Executive Secretary

G
Dr. Troy R. Westmeyer 0/0},

Director

Legislative Commission
on Expenditure Review
111 washington Avenue
Albany, New York 12210

Dear Dr. Westmeyer:

The Crime Victims Compensation Board is_preseptly in the
process of implementing programs that we believe w1ll_greatly
increase our efficiency and will provide greater public aware-
ness of this Agency.

With the cooperation of the Office of General.Seryices, the
Board is in the process of implementing a compgteylgatlon program.
The purpose of this program is to automate a 51gnlﬁlcant portion
of the Board's processing activities thereby enabllng.the Board
to utilize its resources more efficiently and to obtain more
comprehensive and timely information.

During the next fiscal year the Board %ntends to.estapllsh a
special investigative unit to handle exclu51ve;y, claims filed
by the elderly. The Board has found that special handling of
investigations are necessary where the elderly are concerngd agd _
an application was made to the Division of Criminal Justice Ser
vices for a Grant to establish such a unit. We have_been informed
that $50,000 has been allocated for this purpose pending formal
approval of the application. This program will enable our regulgr
investigative unit to concentrate on other tban elderly cases an
will aid in reducing overall investigative time by reducing each
investigator's caseload. I would also add that as a result of
implementing an Examiners Unit last year to serve as a pre- _
processing unit, we have been able to redgce the number of cla1m§
per investigator from 150 to 100. We belleye thgt future reductions
of the investigator's caseload will be posglblg in the next year
when the full impact of the examination unit will be felt.
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Dr. Troy R. Westmeyer
Page No. 2

The Board is undertaking significant steps to create greater
public awareness of the Crime Victims Compensation Board. With
the cooperation of the Metropolitan Transit Authority the Board
has arranged, during the month of February, to provide all subway
trains within the New York City Transit System with posters
containing information abou the Crime Victims Compensation Board.
Additionally, we have updated our claim form and have provided
space on the form for simplified mailing of the form to prospective
claimants. In addition, the Board has requested budgetary funding
to add a public information officer to its staff and to produce
and distribute a training film on the New York State Crime Victims
Compensation Program for use by law enforcement and victims'
agencies. We believe that implementation of the above along with
our advertisements on public awareness media will provide the
public with sufficient information to ensure that all unfortunate
victims of violent crimes in our State will be informed that they
may be eligible for benefits from this Board.

I hope that this letter has been helpful in informing you
of some of our goals during the next year.

Sincerely yours

4 ’

0.
///Ronald A Zwéigizﬂ~

Chairman
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STATE OF NEW YORK
EXECUTIVE DEPARTMENT

80ARD MEMBERS

RONALD A. ZWEIBEL CRIME VICTIMS COMPENSATION BOARD
| CHAIRMAN 875 CENTRAL AVENUE
% STEPHEN 8. GOTTLIEB ALBANY, NEW YORK 12206
i GEORGE L. GROBE, JR. 457-4060

1 DIANE McGRATH
i ANGELO PETROMELIS

NORMA H. KEANE March 26th, 1979
EXECUTIVE SECRETARY

§ Dr. Troy R. Westmeyer, Director
Legislative Commission on

Expenditure Review QQ\\
G

111 Washington Avenue
Albany, NW.Y. 12210
APPENDIX G | Re: Agency Response to LCER

5 | Program Audit, 1978
EN RESPONSES ‘
AGENCY Dear Dr. Westmeyer:

Crime Vietims Compensation Board i Thank you for providing a copy of your report and affording

& the Board the opportunity *to have its response included in the
-y text of the final report. We have carefully reviewed the report

State of New York ‘ and its major findings.
ive Department 2 ) . . .
]E)}:‘encsli& of th[za Budget j We find that while the Report itself contains much useful

information and some valid conclusions, we must except toc several

{ of the conclusions contained in the Program Audit Summary (pp. S-1
| through $-5).  Some of these conclusions are misleading, lack

iminary report - factual basis or support, or are dated.

. Page ?}?mgeg‘rf fr{istgiirﬁr:él rrepor%). Thus 'g PP

aifrer fm?f Osentioned in the agency response | We direct our comments primarily to statements in the

ﬁf,%i Zgg,ﬂ (e:;'linrged by LCER staff to correspond i Summary and Conclusions of the Repcrt (p.S-2 - $-5) which we believe

to this final report. are misleading if not <completely in error:

1. LCER'S ESTIMATE OF THE "POTENTIALLY ELIGIBLE VICTIMS"
EXAGGERATES THE NUMBER OF CRIME VICTIMS WHO ARE ELIGIBLE ¥FOR COM-
PENSATION UNDER THE PRESENT STATUTE. (p.S-2, first two paragraphs)

1o LCER's conclusion that there were ‘26,754 potential eligibles

g in New York City in 1978 seems to be based on the estimation analysis
in Appendix E of the Report. The figure cited of nearly 27,000
"potentially eligible" for compensation victims in New York City

in 1978 is misleading because it gives no weight to several statu-
tory eligibility requirements used by the Board which substantially
reduces the number of potential eligibles.

The reguirements of "serious financial hardship" (§631(6)
Executive Law) (the means test), collateral payments for lost earn-

(continued)
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Dr. Troy R. Westmeyer, Director
March 26th, 1979
Page Two

i d victim provocation
i ort (§631(4) Executive ;aw), an . :
gngzaiiuizpio cooperate with the criminal justice iyste? éigiiéz)
Eiecutive Law) act to substantially reduce the number o

eligible for compensation.

The statutory requirement tha? the Boarq Tust flndSE?itoz che
laimant suffered "sericus financial hardship” as a ri e o o
zrime—related injury tends to screen.ogt many smaéllc :;s by seime
represent a large proportion oﬁ thi 1zjgry gg%ag; vigiimizations

 wtims. According to one national study, ‘ v
xiiilﬁzst time from work involved out-of-pocket losses of under

$250, and 90% of victimizations with net medical costs involved
losses under $250.

Crime Victims Compensation is granted by grgce thggoizkzg the
erious financial need in New York State. The _oarh 28 A e
ie islature to moderate +the means test,.but unt;l t ed gg e
ac%s the CVCB must continue to enfo;ce it, and 1in sotlg; gs né
if not most small claims are ineligible for compensatl 2502 e

ious financial hardship exists. To cgupt t?e thousanh £ pe
Sons ith such losses as "potentially eligible" as LCER ai on
ignihzs audit report, ignores the reality of the means test,

well as several other eligibility criteria.

The inaccuracy of LCER's est%mate of.el%gloie v;csigie;i iiigzer
demonstrated by the fact that while the.1n01de2gih2 violent
in New York City has declined, LCER clalms.tpa the mumbe! remsed
potentially cligible VECHLSTWhe a2 DOF, L m Audic, Chart 5-1
over 300% from S5, in : . e

i eriod, claims to the C )

- 22,36% 132%278.Asgziistzg—izTieg "new'targgt Qopulation" ist%;n
creazeb iCER ;; exaggerated, there is no basis for the cgg: ui; 8
?i:i thz CVCB ié reaching only a small percentage, ungeraragéaph.
eligibles as stated in its Summary at page s-2, second P

Oon the other hand, we beligve there 1s gooq eYidegget;gzz ;gisons
CVCB is reaching and compensating the great_mijoilciiminal se P
with serious financial hardsips gaused by vio f?«c Eim o eet
As proof of this statement, we cite the statisticls
serious of all violent crimes: Murder.

i i in
While murders represent less than }% o? the v1§lepzigzlgiie;
the State, over 16% of the goard‘s clgémiolizleErvigérs S S er
and 22% of the Board's awards were paic e S oide cases,
i ims. In fact, the 766 claims arising out O hon le St
z;gZived by CVCB during 1977-78, reprgsent thg gieatf?igii;:yobtain
ligibles for this most serious of crimes. Similar ings obt e it
?o;ga gravated assault. On the other hand, the less sir;z S s
crimeg, where financial loss from medical expenses or 1O
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tend to be slight, result in compensation claims for only a small
proportion of the total number of incidents.

2. PROGRAM AWARENESS HAS IMPROVED DUE TO CVCB EFFORTS, FURTHER
GAINS ARE LARGELY DEPENDENT ON LAW ENFORCEMENT AGENCIES IMPLEMENTA-

TION OF THE LAW MANDATING NOTIFICATION OF ALL VICTIMS OF THE COMPEN-
SATION PROGRAM,

LCER's survey of CVCB c¢laimants, would seem to indicate a
relatively high level of public awareness. Moreover, most claimants

learned of the CVCB program, directly or indi;ectly, through CVCB
efforts or direct notification by the police.”

Without any budget allocation for this purpose, the CVCB conducts
extensive outreach efforts. These efforts have included radio and
television public service announcements and appearances; distribution
of CVCB materials to hospitals, law schools, private attorneys,
district attorneys' offices, all law enforcement agencies; newspaper
and media interviews; community organizations and agencies; numerous

speaking engagements by CVCB Board Members and Staff; and subway
advertisements.

There is now strong evidence that the key to greater victim
awareness and participation in the program lies in direct notifica-
tion of victims by police agencies. The Board's 1977-78 Annual Report
publishes, for the first time, the participation rate in the program
by the county.3 While the Board's public information and awareness
program is fairly uniform throughout the State, the participation
rate by county shows enormous variations, leading to the likely con-
clusion that police notification of victims plays an important
reole in victim participation and claim filing. For example, a
violent crime victim in Syracuse, which has a model program, was

three times more likely to file a claim with the Board than a victim
in New York City.

Participation by county ranged from Onondaga with 12% of all
reported violent crime incidents resulting in a claim filed with the
CVCB, to several counties with less than 1% of their reported violent
crime incidents resulting in a claim. This large disparity in
participation rates between various counties cannot, we believe, be
attributed to lack of general public awareness or the Board's out-
reach activities, which while limited by budget restraints are
maintained at a basic level throughout the State. Further, the Board's
outreach efforts are perhaps most particularly concentrated in New
York City, which had a relatively low participation rate.

The fact is that violent crime victims have many serious and
traumatic problems after an attack. Without personal and direct

(continued)
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notification, many persons, even with a general awareness of the
program will not file a claim. The Board expects that as law
enforcement agencies properly and completely implement the mandatory
notification law (§625-a Executive Law) by directly providing
information and application forms to all violent crime victims, the
participation rate will increase and equalize among the various
counties of the State. The Board has accordingly placed increasing
emphasis on working with law enforcement agencies, and has applied
for funding to produce a training film on the CVCB program for use
by law enforcement agencies and community organizations. The Board
has also applied for funding of a public information officer to
coordinate its outreach efforts on a full time basis.

3. THE RECENT STATISTICS INDICATE THAT DECISIONS ON CLAIMS ARE
KEEPING PACE WITH INCREASED CLAIMS FILED. (p. S-5, paragraph 6).

Since 1974, the CVCB received a large increase in claims (120%),
and with little increase in staff, -has substantially reduced the
processing time on claims. (Average is now 92 days from date of
filing to date of decision vs. 225 days in the 1271-74 period.) The
number of awards has also increased during the four year period,
1975-78, to 6,800, as compared to 3,480 awards made to crime victims
during the previous eight years (1967-74).

The statistics used by LCER in this area are somewhat dated.
While the number of claims being filed continues to increase, the
number of open claims has dropped from 2,400 as measured by LCER in
September, 1978 to 2,090 in January, 1979.

The Board's most recent statistics indicate that for award de-
cisions, the average time from filing a claim to time of decision
is 4 months, with another 1-2 months required before the claimant
receives payment due largely to statutory approvals and adminis-
trative processing of award decisions by the Department of Law
and the Department of Audit and Control.

Should claims continue to increase, award decisions may again
not be able to keep pace with claims filed unless appropriate in-
creases in staffing are forthcoming.

4, THE "INADEQUATE" INFORMATION ON CLAIM STATUS" CITED BY
LCER (p. S—-4, 5th paragraph) IS NOT DUE TO INADEQUATE RECORDS
OR DATA, BUT IS A PROBLEM OF FAST INFORMATION RETRIEVAIL FROM
THOUSANDS OF MANUALLY KEPT RECORDS.

This problem should largely be corrected when the computer
system proposed for the Board by the Office of General Services
is implemented.

(continued)
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CONCLUSION

In'conclusion, we believe, it is important to note that while
such auélts tend to focus on areas perceived to need improvement,
the baglc achievements of the program and the Board should not be
lost sight of. First, whether measured against past performance
or other sFate programs, the compensation program administered by
thg Board is clearly one that works. Meaningful financial aid is
being provided to thousands of innocent victims of violent crime
who are often in desperate financial need. Secondly, the program
opgrates at a very low administrative cost {13% of benefits paid),
while providing efficient and timely service to crime victims
throughout the State of New York.

Sifcerel

RAZ:ed Ronald A.
Chairman
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FOOTNOTES

STATE OF NEW YORK
lC moensation of Victims of Violent Crimes, "Potential Cosi':S and EXECUTIVE DEPARTMENT
omp ' onal Program", U.S. Dept. of Justice, LEAA, : = DIVISION OF THE BUDGET

rage of a Natil = R =
§§Z§ytgc Report SD-VAD-5, 1977, p. 25, p. 30, (Survey data trom EXECUTIVE STATE CAPITOL

1974) . | BUDGET

. chart S-1, p 5-3 of 1978 LCER Audit Report. About 26% of ' Golden Anniversary Celebration
ciiimants stated they learned of the program from police diliart_ , HOWARD F. MILLER

hile another 32.7% learned about the program directly Acting Director of the Budget March 16, 1979
?irolrﬁsv{:hz CVCB or through the main channels used by the Board to g
disseminate information to the L?ublic, i.e. radio, television, Mr. Troy R. Westmeyer
newspaper articles, and in hospitals. Director
’ Iegislative Commission on Q\k
Expenditure Review Q
, 111 washington Avenue Q&
Albany, New York 12210

2

31977—78 Annual Report, Crime Victims Compensation Board, State

of New York, pp. 17-19.

Dear Troy:

Thank you for the confidential copy of your program audit "Crime
Victimg Compensation Program.”

It is encouraging to note the dramatic increases from 1974-75 to
1977-78 in the numbers of claims received and processed to campletion.
Also, the significant increase in funds expended for claims is a sign
that the program is accomplishing its objectives ~ that is to provide
aid and support for victims of crimes. Information received fram the
Board indicates the increases are still continuing in 1978-79.

Although the public awareness, mandated by legislation effective
in 1977, increased the workload and caused delays in claims processing
| - originally, the Board is now catching up. As of December 31, 1978 there
| were 2,051 open claims as campared to the 2,446 cited in your report (as
} of September 30, 1978), a 16 percent improvement in three months. One
' reason for this decrease in open claims is that staff, hired in early
1978 to cope with the anticipated workload, have now gained experience and
are able to not only keep abreast of the incaming claims but to steadily
decrease the backlog.

We are also working with our Washington office to ensure that any
proposed Federal legislation recammending partial reimbursement to states
having crime victims programs provides maximum benefits to New York State.

Public awareness may still be limited, but it appears to be ex-
panding as indicated by the steadily increasing number of claims filed
anmmually.

Sincerely,

EFFECTIVE GOVERNMENT AND FISCAL RESPONSIBILITY
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