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Dear Teacher: 

I hope you will find Law-Focused Education--Iowa to be a highly 
practical resource guide for use in high school social studies 
courses. 

Here in Iowa we believe law-focused education is a good approach 
for helping develop a student to function effectively as a re- 
sponsbile decision-maker and concerned citizen. Our young people 
not only need to understand how to deal with conflict in a peace- 
ful and orderly manner, but also how to cope with decision-making 
in "personal law" situations as related to the family, the market- 
place, the court of law, and the world of work. 

Law-Focused Education--Iowa is a resource booklet which will 
assist your students in learning more about the civil law portion 
of our state's judicial system. You should find the case study 
approach employed in "Law and Society" to be of special interest 
to your students as a motivational way of learning more about 
civil law in Iowa. 

Also included in the resource guide is a set of "law-related 
competencies" for primary, intermediate, junior and senior high 
students. Kindergarten through grade twelve teachers should find 
this section of particular help when developing law-focused cur- 
riculum across grade lines. 

I hope you will discover Law-Focused Education--Iowa to be of 
valuable assistance to you this school year. 

Best regards. 

RDR:njm 

Sincerely, ~.~ 

Governor 

. t . . . .  $ t ~ 
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i~lOTE: The lan;uage of statutes and court cases often refers only to the masculine gender. 
Because such statutes and cases constitute official LAW, no editorial privilege can be taken with 
the language. Statutes and cases in LAW & SOCIETY appear at each chapter under the section 
entitled LAW. 

However, wherever the "he" is use.' in the statutes it includes the word "she." 

(See:ion 4.1, sub section 3, Iowa Code, 197S). 
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•INTRODUCTION 

To the Teacher: 

While the importance of law has always been recognized by social studies educators, 
instruction in the law has too often been limited to either constitutional law as the 
basis for our governmental structure or criminal law. Yet, most of our studants will 
encounter civil law much more frequently than the other two. To assist social 
studies educators, Law and Society has been prepared to introduce stuoents ~.o a few 
basic areas of civil law. 

In its present form Law andSociety is a re-written and updated versio,~ of an earlier 
set of materials of the same title which were prepared by the staff of the Drake Law 
School under the editorship of Profe.;sor KamiHa M. Mazanec. Tile purpose of Law 
and Society is three fold: 

1. To introduce students to key concepts of civil law. 

2. To acquaint students with the judicial process in civil cases. 

3. To provide students with an opportunity to exam;-Je and discuss practical 
implications of civil law. 

Lawand Society is not a textbook, but rather is intended to be used as '.upplemental 
material by social studies ~ducators. The manner in which the material ,s used is left 
to professional judgment. One method may be to have students look at the table of 
contents, choose a topic of interest, examine the appropriate section, and do outside 
reading and studying. 

Cliff Swartz 
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ORGANIZATION 

Law and Society consists of eight chapters. The first two chapters are introductory 
to the remaining chapters. Chapter One examines the differences between criminal 
and civil law, and explains three basic concepts of civil law: torts, contracts, and 
constitutional rights. Chapter Two provides the procedural context within which 
civil disputes are adjudicated. The structure of Chapters Three throuoh Eight has 
been designed to allow students to analyze problem situations of present law. Each 
chapter is preceded by a series of objectives which focuses on the key topics and 
establishes student goals for the chapter. At the end of each chapter some open 
discussion questiL.:.= are provided for further examination of the key topics. Each 
chapter consists of a number of problems. Each proNr.,, is organized in the follow- 
ing manner: 

Facts: Provides the basic facts of a potential civil dispute. 

Law: Contains reference to the basic concept or law involved. 

Decision: Provides the student with the opportunity of applying the law to 
the facts and drawing a legal conclusion. In different forms this 
part of the problem forces the student, individually or as a part of 
a group, to develop a line of reasoning similar to that which would 
be required of lawyers and judges. 

Sometimes a "variation of the problem" is presented in the chapter. A slight change 
in the facts may lead to another line of reasoning. These variations add additional 
facts and, as appropriate, additional laws. The student is then asked to analyze the 
case in light of these additional elements. 

C.S. 
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CIVUL LAW 

At  the end of  this chapter you should be able to: 

1. Explain the distinction between civil law and criminal law. 

2. Define the fol lowing terms: 

a. Tort. 
b. Contract. 

3. List and explain the three elements required for a negligent act. 

4 . .  List and explain the five elements required for a contract. 

5. Find a newspaper report o f  a suit or a trial for both negligence and a contract 
problem. Analyze each article, to the extent possible, according to the neces- 
sary elements. 

Jim and John walk into a liquor store, draw guns, 
and demand the money in the cash register. 

Air. Johnson did not fill out and return any federal 
income tax forms for the last three ),ears. 

The police raided u party ut 'he William's and found 
a lurqe quantity o f  tnari/uuna. 

The individuals involved in each of the above situations 
have, by their actions, violated a law which our society 
considers necessary for an orderly life of its citizens. 
If these individuals are convicted they will be punished 
by society--punished by the same system which estab- 
lished their actions as illegal. 

Law in the United States; however, has other purposes 
than merely outlining illegal acts and the type of 
punishment for these acts. Consider the following 
situations: 

Chuck, cutting down a large ehn tree in his yard, 
misjud.qed the ~r]y the tree would fall. It landed on 
his neighbor's garage and caused considerable 
damage. 

Mary walked across the stre~'t at an intersection and 
was struck by a speeding motorist. Mary suffered 
severe physical in/,,riLs and ~ s  in the hospital for 
weeks. 

Jean has a contract with Buildings, Incorporated to 
keep the land surrounding a series of apartment 
houses landscaped and mo~d. The owner of 
Buildings, Incorporated fires Jean and h."es another 
person to do the job. 

In this second set of situations the individuals may also 
find them.~elves involved in our legal system, but not 
necessarily because of a criminal act. Chuck's neighbor 
may haul Chuck into court and sue for the damage to 
the garage• Mary could take legal action a3ainst the 
driver of the speeding car to force th: t  person to pay 
for medical and other costs cause,: tsy the accident. 
Jean could claim in a court of ;aw that Buildings, 
Incorporated violated a contract and, therefore, owes 
her some money. These disputes are private, involving 
citizens who have problems with each other but not 
directly with society or the public in general. Society 
steps into private dispure~ only as a "judge," to make 
certain that citizens settle their problems in an orderly 
and fair manner. 
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LAW A~!D SOCIETY 

CIVIL  AND CRIMINAL LAW 

Tile Iaw of  the United States recognizes tht:diff~.,ences 
in the two types of  disputes (between a'cit izen and 
soc..iety on the one hand; between two citizens on the 
other) b~, providir  g for two separate systems: 

.CRIMINAL LAW deals with public offen~s, reg'u- 
lating and iudgi tg those actions which society either 
prohibits or requires for its own order and wellare. 
(S~)ciet~' versus Citizens) ] h e  necessity fur criminal 
law is ~bvious. For an orderly, sah." society, certain 
things must be made illegal antl prohibited, and pro. 
visions for punishment arc necessary to discourage 
citizens from participating in these acts• 

CIVIL LAW is the method of settling disputes 
which arise between individuals, including busines- 
ses and corporations. (Citizen versus Citizen) Civil 
law regulates our behavior more than criminal law. 
It regulates buying and selling of property and 
goods, our actions in the presence of  others, how we 
drive a car, our marriages, our relationships with 
those in authori ty.  

The necessity and ,mporta~;ce of civil law can be under- 
stood by examining the possible outcomes of  Chuck's 
tree cutt ing episode. Suppose Chuck's neighbor asks 
Chuck to pay for the damage to the garage and Chuck 
refuses. What could his neighbor do? Damage Chuck's 
garage? Steal something? Beat Chuck up? The neighbor 
could do these ti",ings (called "self-help"), but society 
would not be very orderly if this was the only way to 
settle private disputes. Instead, Chuck's neighbor can 
seek a resolution of the dispute in a court of law. 

The area of  civil law is broad and is the subject of 
numerous courses it. law school. However, the purpose 
of this material is not to train you as a lawyer, but 
rather to introduce you to certain major legal con- 
cepts: torts, contracts, and personal rights. 

Toffs 

A TORT is usually defined as a private wrong or injury 
commit ted by one person against another. Tort law is 
based on the assumptiun that in a complex society all 
of us have reasonable explanations that other people 
will act with a certain standard of care. A pedestrian 
can assume thai. walking on a sidewalk will eliminate the 
possibil ity of being hit be a car. Chuck's neighbor can 
assume lhat Chuck will not tell his tree on the nei~.,h- 
bur's yarage. If the .clions . f  ~nc pc'r~on tesuh in 
injury t(~ ant)thor, it is the purp~)sc ~i" the law h) deter- 
mine whether a It)rl has hecn committed and, if ~uch i,. 
lht: ca'~e, h) require the one wh~ committed lhe furl  
(called a " tort- teasor")  to pay damages Io lhe other 
pcrsc~n Ic~r any h)%es, incunw.,nicnce, and pain caused 
by the failure to use prosper care. 

I - I0  

When a tort has been committed, the basic issue of  law 
is the question of l iabi l i ty; thal is, who is responsihle 
foi  the injury? A person can be liable for damages or 
iniuries to another person in one or two ways: inten- 
t ional ly or through negligence• Suppo~' Chuck, in a fit 
t"~." anger at his neighbor, deliheratel,,, cut the tree st) 
lh.|l it would fall ~m tlre neighbor's garage. Chuck 
wo'uld have el)remitted an intentional tort. He wou'.d 
ha'2'e acted intent ional ly in a manner which resulteo i.- 
lhe invasion of  gnother person's right to be reasonably 
flee from .iniury. On the other hand, the misguided 
falling free may have been th:" result of a mish, ke of  
jddgment on Chuck's part; if so, Chuck could not he 
accused of  an intentional tort, but still could he liahh: 
because of his negligence, that is, his failure to act as 
a reasonable person would have acted in this situation. 

The law presumes that a person intends the natural and 
probab;e consequences of any action. Intentional torts 
relate to the consequences which a person de~ired to 
accomplish. Unintent ional torts relate to those results 
whi:.h are natural and probable, but not necessarily 
anticipated or desired. For example, if l.,ck is showing 
his new rifle to a friend and, in shootir.g the rifle at a 
fence post, a bullet ricochets and hits Bel ly,  who is 
a,ound the corner, has Jack committed a tort? An 
ir ten;tonal or unin lenl ional for" ? 

For a person to be judged guil ty of a tort due to negli- 
gence three elements must be present: 

A duty or standard of  conduct owed to the vict~n]. 

A breach of that duly (failure It) observe this 
standard of  conduct). 

A causal connection between the injury arid the 
failure Io observe this standard of conduct. 

A judge instructing a jury in a torts case might make 
the fol lowing comments about Ihe,,e three require- 
ments: 

Standard o f  Conduct: What was the accused per- 
son's(s) (defendant's) duty 
or standard of conduct in 
this case? A standard of  
conduct is defined as " the 
ordinary care which a rea- 
sonably prudent person 
would exercise und,:r the 
circumstances." 

Breach of Duty:  

Cause: 

lb  

Did the person in question 
(the defendant) violale the 
victim's right to he free 
frnm injury by failing to 
exercise ordinary ca'e? 

Was this failure to exer- 
cise ordinary care the prox- 
imate cause of the iniury to 
the victim? 

|i 
M 

j-  

C 
F~ 

I ;  

i ;  

1i 
t - ]  

C 

..a 



° ~ 

* N -a  

4 ,  

/ ,a; 

: 

I 

• "b 

• y :  

0 ~ 
, ? 

2 

• . ;  

. °  . 

I /  " - 

~ Z  

-2 

. ¢ 

) 

CIVIL LAW 

Simply speal.ing a jury has °nly  t .  answer the~e three' 
que,.ti .ns. However. as might be t;xpectcd, t~rt~, law i ~, 
more .compl ica ted .  The first complicating factor in- 
volves the question of  w h a t  a person's  s tandard o f  
conduct  should be. Vcho is t -  decide h . w  a person 
should act? In snme cases tl-.~s decision will bc made by 
the writ ten laws of ,~ocie',y. If a ~peeding m(~tori..t hits 
a pedestrian who ~as crn~sing the street on a green 
light, it is fai(ly obviou~ tb:,t ti~e motorist  ha~ violated 
a standard of conduct--a standai-tl which •i~, ba,,ed tin 
laws regulating speed and stopping at red lights. Such 
conduct  then consti tutes negligence per so. In other 
cases, the standard of  c~ndufl  may be less clear and a 
iury or a iudge will not bc able to fall back t~n law. 
Rather.  they will have to t.sc comm~m sense to deter- 
mine what the standard of conduct should have been 
depending on the facts . I  a particular ~a~e. 

The second major complicating factor deals with the 
phrase "proximate cause." In miury cases, proximate 
cause is defined as the last negligent act. without which 
injury would not  have resulted. (See also Concept  of  
Proximate Cause page 1-26.} Chuck's chopping . I  his 
tree is obviously the proximate cause ol the damage to 
his neighbor 's  garage. In other cases, many causes ~f 
damage may be pre~cnI. It will then be the job of  the 
jury to decide which cause was the "prox imate"  cause• 
The problem of determining proxim,te cau,,e will, in 
many cases, become the key f .cus  in court.  

Contracts 

The mention Of the word "contract" probably rai~e~ 
images of numerous ~heets of paper, filled with small 
pri.nl imd hard-to-undersland phrases. And scrape 
contracts are like thai• But we would not recognize 
many other contracts if lhi~ is what we were looking 
for. A contract is essentially an  agreem~'.~t, . n d  agree- 
ments  are found in many forms--simple and compli- 
cated,  short and long, obvious and not  so obvious. We 

buy gv.cerie',, we write check,,, we get m a .  ied {and 
s~nle b,l~,e Oil: nlalriage~ d i ~ d v c d ) .  We make many  
agreemcnt~ arid p~t~nli.,e,, in ~ali~.tVl,'.~, .,Ji habit . I  
living--and thereby wc enter i n t .  Ctllltl[aCl.,,. 

l h e  ICg.II Ire,llmerH ~11" c l | n t l a C l . , , ,  h l w . . . e ' . . ' e r 0  i',, i ' l l ) l  ,1~  

',tropic as thai ['. iel tlclinition might imply. All kintR .1 
que,,tit~m, aht~ul contract,, must be h.lndled bv the law: 
Who can enter inl~ a corlracl? What elcment~ ale 
necessary tot  a valid ctmtract? What makc~ a ccmlra¢l 
w)id? 1"hose queslion~ provide the basi,, I . r  tile p r . .  
biota,, wilh which c . . r t , ,  have Io deal. Let's. Io~)k .it an 
exp. . ldcd,  legal def in i l i .n  ol a c .n t rac l  and examine 
its, variou., elemcnb.: 

It B on uqrecment crcatinq obligution(.~), in whkh 
there must be I )  competent putties. 2) ~uhiect 
matter. 3} [t'wal con.~iderutions, #} mttlttoligy o f  
uyreenwnt, ot/d 5) nttttuu/ilv o f  obliyution; und an 
uyreement trills/ tlt;t be so regtse or  Ut l ter lo i l l  t h o l  

terms ore not estertahluble. Liebus vs. Klengcnbcrg, 
23 f. 2d 611 (9th Cir. 1928) 

COMPETENT PARTIES: l 'he law, both in the Iov.,a 
Code or in specific tuurt decisions ha,, rec.gni,,ed thal 
some people are not capable nf entering int~ contracts. 
Keep in mind thal a queslitm t~la per,,on's competency 
to enter inln a contract would never come up in occur'! 
unless a person had actually made a contract. I n . tho r  
word~, it is difficult to make general slalement~ in lhis 
area (as in all other an:a,, of law). Minor~. are m~l 
considered competent In enter into some kind~ of 
conlracis. People with severe menlal disorders are 
generally not considered competent Iv make contracts. 
Some,'ne under the influence of alcohol or narcotics 
would, in most instances, be cansidered incapable of 
making contracts. 
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LAW AND SOCIETY 

SUB] ECT MAT'FI- R: The suhiccl matter (~f a contract 
must be enfor~eable in ,I court o l  law. ]hi, ,  require- 
ment basically rneans that the actions of a corllraCl 
cannot he ilk'gal. (You can'l dlag Harly '"l'ht' Hil 
Man"  into cl)url l'u.'~.aLi~t' he failed In knock o l l  .| 
person according to the lernh (it ,/our ,igzeement). 

LEGAL CONSIDERATION: A contract must contain 
a con.,ideralion; that is, something which is being given 
up by the persons entering into the contract. Some- 
time~, the consideration may iusl be lhe promise, hu! 
usually it is something more tangible .,,uch asmoney or 
property.  If you ;]greed to buy your friend's house and 
gave a d:)llar in consideration unti l you could pay the 
remainder, something has been glw:n up. 

M U T U A L I T Y  OF AGREEMENT: The parties to the 
contract must have agreed to the same bargain at :he 
same time and all of the terms. That is, there must be 
"a meeting of the minds." Suppose your  friend says, 
"I ' I I  sell you my 10 speed for one hundred dollars." Ob- 
viously no agreement. Wh,,t if you respond, "I ' I I  give 
you the one hur, dred dullars next week." Again, no 
agreemt.nt, ill ieast not yet. because your friend did not 
mention anything ahout next week. An irr, portanl 
factor with regard to thi~ element of a contract is what 
constitutes evidence of the mutua',ity of agreement. 
A signature on a wri t ten ctmtrac! wou!d .he pretty good 
evidence. But contracts do not have to he writ ten to he 
valid; an oral agreement may bc iu',l as valid ,is a 
wr i t ten one. A spoken statement ,~f agreement would 
then he evidence of assent. Maybe even the nod of 
your head or the 'raising o i  a finger, actions v, hich 
frequently occur at auctions, would he evidence. 

M U T U A L I T Y  OF OBLIGATION:  If your best friend 
agreed to give you one hundred dollars and you said, 
"Okay , "  but that was the extent of the agreement, it 
would not he called a contract. Both patties to an 
agreement must have an obligation to do something 
or to girt. something up. If, in exchange for the one 
hundred dollars, you agreed .o give your friend a 
stereo, mutual obl igation would exist and a contract 
would have been created. 

Personal Rights 

The Constitution o f  the United States, in addit ion 1o 
setting up the organization of  our g(ivernmen|, guaran. 
lees curtain person.el righls for the citizens of this 
cmmtry.  Undoubtedly you hive encounlered some of  
these tights hefore. Ml~sl of these rights are conlained 
in thc Hill o/ Rights (the first ten amendments), al- 
though other p~rtit,ns c~f the Con.slilution also refer In 
personal rights. The freedoms of speech, assembly, and 
religious practice are among those guaranteed rights. 

The p¢~wer uf lh¢ law preserves these rights for you. I! 
the g¢~vernment interferes with ¢~ne ul these rights, you 
haw been wrcmged. Y(Ju could take ymrr cast' to court 
and ask the court In order an end tu that violation. For 

,^-; :u, ie, ~uppu~e thai you and st~me ul your Iriends 
dcL,ucd h~ meet to disLuss ways ul electing a new 
ma~,.or 'or your town, and the pulicc, under orders 
lr, m lhem~y~r  broke up ,/uur meeting. Ymrt right t~ 
pelceiul assembly would have been G,~laled. Y,~u 
codld ask ,i c~t.Jrt Ic, issue arl injunction (an order of  
the court) against the mayor and the p~lice, restraining 
their e|Iorts lu stop your meeting. 

It sounds simple. A list of  personal rights which others 
have In respect thal guarantee thal you can dn some 
things wi thout  fear of  someone stopping you. But it 
is'nt quite that simple. First of all, the rights guaranteed 
to you by the Constitution are stated in general terms. 
Second, in exercising your r ights.you cannot viol~,!e 
the rights of  others. So, when a case of possible 
violat ion of  a personal right comes to court, the iudge 
or jury have In decide whether a person actually had a 
guaranteed right in the specific instance. Your right to 
free speech may clarify thc problem. You are 
guaranteed the right to speak your piece, to say what's 
on your mind. But would you have this right if, to use 
a classic example, you yelled "F i re "  in a crowded 
theater when, in fact, there was no fire. ~ No. Would 

you have the right In make a polit ical speech? What if 
this speech caused your listeners to riot? An interesting 
question and one thai a court would have to decide 
alter listening In the evidence. 

Two Important Aspects of  Law 

You may have started In develop an image of  the law 
.Is a complicated husiness. And it is. Two points of law, 
however, art, easy to grasp and yet important for us to 
keep in mind. 

First, law is applied to specific cases which come 
before a court--real problems of  real people. Courts do 
not decide hypothet ical cases or give ads ice as to what 
the lag" is in general. Therefore, only after the decision 
of  a court is made can anyone tell what the decision 
will he. In other words, it is dif f icult for anyone to 
predict accurately the outcome of a certain ca~,e. As 
you examine the cases (some actual, some not) in the 
remaining chapters, keep this concept  in mind: that a 
decision reached in any of  these cases will not give you 
an abi l i ty In predict conclusively outo.mes in similar 
cases which may arise in the future. 

Second, a re. ajar characteristic of the law is change. 
Law is a function and product  of  society and there- 
fore changes as the needs, attitudes, and problems of  
society chdnge. What may have been considered law 
twenD years ago may not he valid today. Twenty years 
ago a school regulation requiring short hair wmdd 
probably not have been considered a violat ion of any 
person,u rights. Today such a regulation would 
probably not hold up in court: it would he considered 
a vkflation of a personal right. Some of the written 
laws and court decb, ions you will encounter in this 
hook also may no longer he valid. 
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CIV IL  LAW 

~'UESTIONS FOR DISCUSSION 

2. 

Ht:w migl t ()ur s~)Lit't~' d i f ler  il there were no provisi,)n~ ior the sett lement ul private di+- 
putes, hut only a ~,yslem o l  criminal law? 

How imp,~rtJnt to our ~:ondu~t is the prt'di ': l,d~ili ly ol the conduct t~l ulhc(s? Di,,cus~ in 
respect Io everyday silu.,',ium~. How doe~ civil l,lw conl r ibu le  Io lhis predi~l,d) ihty. ~ 

3. Why might minors be con~ider¢:d legdlly incompeten! tu enle,- inlu J c(~ntracl? 

Notes: 

1.1~1 
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WHAT HAPPENS BN COURT [ :: 

I n  this chJpter you Will examine the basic legal procedures. After this study you 
should be able to." 

1. F xplain the purposes which a person may have in mind when brh}ging a 
civil action? 

2. List and describe the four basic pre.trial phases. 

3. List and explain the five basic phases of  a trial. 

4. Develop an item of evidence for an hnag#;ary negligence action related 
to an automobile accident for each of  the following c~a,'acteristics of  
e viden ce: 

a. Relevancy 
b. Hearsay 
c. Opinion 
d. Reliability o f  witness 

5. List and describe the functions of  the various participants in a tr ial  

"Order in the court." 
"Objection overruled." 

"Will the bailiff swear in the 
witness, please." 

Phr,,~es ~uch as lhesc ,I|L, pnfi~4hly l,,mil iar In many n[ 
y(,u, part icularly il ynu hav,: viewed any c~urln~om 
dr,m~a ,,n le lcvhion. '~'nu~ c .perk, nee wilh c()url~ 
whelher thrnugh lelevi,,i~rl (~r actual expe~i, ~Ce, may 
hring t~ mind a variety (d additi~m,d Ir(~tlghl,. (}r 

image,,. Pe~hap., d~e inh,gu (H" a judge cum~'~ l,, mind--., 
i.dg~, presiding quiet ly,  cxCCpl f(~r occa'd~)nal oJm- 
m~.,nls likc lhnsc ah(wc, and elevaled shove Ihe nlher 
parl icipants. Or m.whe y(tur imaginali~m h.v, hc~..n 
caplured hv a lawyer wh~ slride,, conf ident ly  hack ,rod 
h~rlh, queqi~: l ing a wilnus~. Mnq ~t u~ have .,ome 
awarcnc,,~ ~I whal happen,, in cc:,url. In lhN ",~.'~.li¢~n we 
,.,,'ill h , ,k  at "l~chind lh¢ sc(,'ncs" (~t civil C4)~.ltl~*()(ifll 
l')r,~c~'dluu', ,m(l examine lw,~ Ixl,.ic qu~..*,linn,,: What i', 
lhe l)ul p(r,e (fl civil c .u r l  acli,,n. ~ and Whal happens in 

Purpose of Civil Action 

The purpose of oul system of civil law is to provide 
private citizens with a civilized "battleground" to 
resolve their problems. Every citizen ha~, the righl Io 
~ue an(~ther in a civil cf~url uvcr ,I legi| imale dispule. A 
I.uge number (ff law*,uils never make it I(~ Ihc trial 
~tagc. S(mletimcs agrecmenl i,, reached hel(~re a trial 
is hegun. The legal term flJr ~uch an agreement is an 
"out of court set t lement."  Snme disputes are ~uhmil- 
ted t~ a disinleresled Ihird persnn whnse lask i~ t(~ 
examine the facts and make a dcci~ion, the It'xal lerm 
fnr this procedure is ,uhi tralmn. Arh i l ra t inn i~ frc- 
(IUenlly u,.~d to rest)lye dispute,, between employ~.,rs 
.,nd employees. I Iowcvcr,  s(~mc disputes a~'e Ir)~l 
campl icaled (~r I(m inv,flv,:d Io he sel| lvd in any ~lher 
wdy Ih.m by a Irial. 

Remember Hie example el  ( 'huLk wh,~ lolled a tie',' (m 
hi~, neighbor'~ garage (sec pare I-9). The re,,uhing dN- 
pule ~wcr who migtl l  pay Jut tilt' damagL, c,nutd have 
hccn ~u~.lved in ,l '~aricly c~l way'.,. In the emminn c~l 
the si lual inn they cq,uld havr had a l is l l ighl  in the h.u.k 
ydl.d--rltH ,i '.'cry c iv i l i /cd w,ly t -  g~+ aht)l.ll ~,,d,.,ing Iht, ir 
pn~hlcm. In a m()Ic ',Llinn,d m(.~d thcy might have 
calmly discu,,t, cd the pn~bh.,m with Ihu i,,:~,uh p lnhahly  
bL, ing Ihat Chuck would agree 1~ u : imhu[w hh nc~:4h- 
I)c;r h,~ the cq~',l el I'~.'pa;I. Hc~wev¢(, Ihe issue ~.,Juld 

2:: 



LAW A N D  SOCIETY 

develop complications. Chuck might teel that it ~a~ri't 
e'm.ircly his fault: mayl~¢ .I big wind came up iu~l a', 
Chuck qruck the linal axe blow and caused the tree' l~ 
fall in a direction other than planned. Or m,lybe Chuck 
feels thal the am~unt tlf damages v, hich hi,. neighh~r is 
asking i~ h=r~ high. If h.' wh,,lever ~e',~son, Chut;k and 
hi., neighbor cann(~I reach .in agre'enlent, the'~ lhen 
could initiah: legal procedures which will res¢=l~e the'it 
~lispute. 

Reason for Initiating a Lawsuit 

The reason for initiating a lawsuit against another 
person and eventually going to trial is simply to obtain 
satisfaction or relief from the actions of  that person. 
In the formal stdtenle'nt tn Ibe c o u r l  the per~,on v.ho 
initiates a suit, in addition to presenting lhu. ca',e, will 
ask the court fur a judgment whiuh will order the 
alleged wrongdoer to do one or more ol  lhree things 
depending on lhe nature of the case: 

MONETARY COMPENSATION: If the harmful 
action resulted in physical iniury or damage tn 
properly, the lawsuit will ask for a specific amount 
of money, to compensate the victim for the iniury or 
damage. Suppose thal you had been in an automo- 
bile accident which resulted in $2,000 in me'dical 
bills: $3,000 damage to ynur car; and a $900 loss of 
income while you were in the hospilal. The 
minimum amount which you might seek in ~,our 
suit would he S5,900. However, you may ask for 
much more compensalion, dependin~ on the nature 
ol your iniuries. Perhaps, the accident re~uhed in 
t h e  loss of an arm, or partial paralysis, or total 
disability. A judge or a jury would not have to agree 
to the amount of compensation whirh you staled, 
but they could not award you more money if they 
ruled in your favor. 

DECLARATION OF RIGHTS: In some lawsuils no 
money compensation is sought. Rather, a stalemenl 
of a person's rights is the sole focus of the legal 
proceedings. Maybe y~>u have been kicked off the 
swimming team because you were arrested for 
drinking. You might ask a court in a lawsuit to 
declare that your rights had been violaled. This type 
of relief is not commonly sought because lhe court 
is simply making a declaralion and is not ordering 
anyone to do anylhing. 

SPECIFIC ACTION: In seeking this type ~}I legal 
relief, a person is asking the cuurl In order another 
person In do mmelhing ur to sl(~p d=~ing something. 
Such an order is called an injunction. Suppose thai 
y~u si~ncd a c~ntracl to buy .I car and rr.a;ie a down 
payment, hut the seller telused to give y¢~u the car. 
You c(~uld seek a cm~rt orde'r for the seller Io deliver 
the car. Or perhaps the students at your scho~l have 
decided ta protest s~)me action of the adm~nlslra- 
Ih,n hy sla~in~ ,i sil.in in lhe calelcria. The admirals. 
lralh~n might g~) to courl h)r ,in iniuncti(m It) ,,t()p 
lhe ,,il-in. l()r whalever reason, this lype {)f ~elief 

will lesull in a c~url (~rder to ~l~p whatew.,r aclion 
i~ judged I .  be h.unHul t~r ~t~uld be harn'Hul I~) a 
pe'rsun, a p¢.r~.m'~ righl,,, (u a pcrmn's pl,~perly. 

"rhe~e lhree" uhieclives (mtmetar~, cumpcn,,alion, 
de'clarali,~n ul riyhl,,, ~r spe'~ilic aCli~tn) c,m'r lh~: 
basic reasons lul guing tu civil uuml. H.we'w.r, une' 
area ol civil law lh,ll commonl,~ include's a ~ee'mingly 
di l lurenl purpme is family law. H~,~e the n:,Imns hu 
going to ,.:~urt are mun., spe'cili,~, namely, to seek a 
dissolution of a marriage, to divide the family property" 
in case of a dissolution, or to award custody of the 
children to one or botb the parents. 

?articipants in Civil Courts 

JUDGE 
A lawyer by training., the iudgc i~ .,t lhe head ~Jf the 
courlroum. It is the Judge's re'sponsibilily to manage 
,~ trial and to insure an orderly and lair trial. In case", 
OI trial wi lhoul a iury, lhu iu.lgc mu~t also render a 
ve'rdict. 

PLAINT I F F 
"]'he plainti l l  is the person wha initiates a lawsuil. 

DEFENDANT 
The defendant is the' p*.'rson against whom a lawsuil 
is filed. 

LAWYERS 
Normally, lawyers are retained by buth the plainti l l  
and defendant lu represent them in civil pruceed- 
lags. A lawyer assumes the re'sponsibilily for pre- 
scaling and arguing the client's case. 

JURY 
A certain number (in Iowa, twelve) of cili/ens 
selected to hear the case and render a verdict al 
the end of a trial. 

BAILIFF 
The bailiff is an c,lfici.d ~I the Ot)url with pr imaw 
responsibilities for keeping older, swearin~ in 
witnesses, and gua,ding the iury. 

CLERK OF COURT 
The clerk manages all the paper work required for 
the cnnduct ol a trial. In parliculaG lhe clerk ma~ks 
and manages all documents and exh;bits. 

COURT RI.PORTER 
The reporter, usually using a special stenngraphic 
machine, makes .~ verbatunl record ol churl pro- 
ceedings. 
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~ Legal ProceedinRs 

.~ PRE-TRIAL PHASE 

~'~ 1 Peti t ion ;~ 

:":) 3. Answer 

Fg, 
y ~  
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.:~ 4. Discovery 

! 2  
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Wt t , \T  HAPPI'NS IN C O U R I  

Once it has been determined thal the~e i~ a valid rea,,,n 
for g)fing It) C(~url, ,I v, hule set t,l legal action,, wil l  hlke 
place, The actions can l~e div ided inh~ two phase,,: Pre. 
trial and trial. The legal proceedings h,~k like lhis: 

The pla int i f f  ,.~r person who is accusing ,mmher 
of wrongful or harmlul  acl ion in i t ia l - ,  formal, 
legal pn)ceedin~,, hy l i l in~ a peli l i~m or com- 
plaint with Ihe prosper c~)url. This pc'liti~,~ 
basically wil l conlain:  

Name ~)f lhe alle~ed w~on~doer (lhe defendanl) 
Specific facls el- the wrongful  act 
Appropr ia te references I(~ law 
Specific relief soughl 

Service of  Process 

A lh : r  lhe pet i t ion is l i led, the notice of the 
p¢.'til~on ((~r compla in l )  musl he served (it 
delivered t~ the defendant. In most ca',e',, the 
law require,~ thal lhi,, ,,ervice musl he in perslm: 
lh; l l  i~,, lhe n()tlce mus! he handed h) lh¢ 
delendanl b', a pr,~cess ~erw:r. 

f h e  defendant, once ',erred. h,l~. file. resp(,n,~ibil- 
i ly  Io file a formal, w l i l l en  answer. II the 
def~ndanl tails h~ answer lhe charges, a dclauh 
judgment ~ccurs in fa\'ur (~l lhe plaint i f f .  In the 
an,,wer lhe delendant can do a numher el 
things. One (fl the |h in~swhich could be d(me 
would he I1) file a m~li~)n which a',ks lhe CotJrl 
to lhr(~w {he pLdnl i I / 's  pe l i l i (m out |or lack uf 
a real complaint.  Or. the defend.,nl o)u ld  deny 
lh¢ ch,lr~es in lhe pet i l ion.  Ano lher  type (d 
answer mi~hl c1mlain an admissi(m In lhe Hulh 
~l the alh:ged lacl% blJl d deni,d lhal Ih(~se lacl'~ 
have any o;nnecl i~m wi lh p(1,.sible l iahi l i ly.  
f ina l ly ,  lhe defend.|nl can hle a c(~unler- 
claim, a slalemenl accu~.ing lh~.' p la in l i l l  (H 
wrrlnghl l  aClirm. 

Discove[y i., ,in imprlr lanI,  pre-trial pr()cedure 
which ,dk~..vs lhe d~,h_.nd,lnl Io have ac~es,, h; 
the s(~urce,, el ini()~m.,li(m ,)n which lhe plain- 
l i l t  has hudl a case. f(~r example, a detendanl 
in a persun.d miury suil h)r dama~,.~:s o)uld 
exarnim., lhe p l .dn l i l l ' s  medical ~ec()rds '.~I ques- 
l i~n any wilnes,, lhL" p la ln l i l f  planned Io call. In 
sh(~rl, discovery is designed to insure lha! a trial 
wil l  he fair. Olherwi,,e a plaint i l f  o~uH mlro. 
duce damaRin~ ~..videnee h~r whiuh lhe delen- 
danl rnJ~hl n(~l he p~epared. 
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T R I A L  I'1 IASI" 

If a c,v,e ,,urvives all the pre.lrl.u prc~ceedin~s lhe 
parlie,, R~ 11~ c~iurl ~11 ,I dale' ~hich ha', l~een ,,el hy the: 
judge. 

I. Jury Selection 

Both parlie% p la ln l i l f  and dclendanl,  have ,I 
~i!',hl tl~ a jury Irial in m~,st D, pes ~J[ civll Cases. 
th~wew.'r, in ~.,.m~c Iypes ~f civil aclio:l lhe law 
d~)e'., m,l permit a iury; instead lhl.' case i'~ It ied 
l~,:h~(e a judge ahme. In lowa, cases inwdvin~ 
lhe di~,',|duli(m ~I a marriaxe are fried beh}re a 
iud~e. In ~lher ca,,es holh lhc pl . l ln l i l l  and 
dclend,ml leel thai a judge would make lhe 
host deci~iUn, even though Ihey cuuld have a 
iury Irial. Can yl~u ih ink el  ~,ome le.~,~ns h)r 
w.dvin~ lhe right I~ a jury trial. ~ C.in ~(IU a l ~  
Ihlnk ~| s~ln~e reas(ms ~hy  c.l~e~ in ~hich 
m|m~cl.lly c1~mpensaticm is ',ou~hl a;e aln~)sl 
always Iried hv a jury. ~ 

II a jury tri.d i~ w,|nled by eilher Ihe pl ,dnl i t t  c~r 
the delendant, the lust order ,)I business is h) 
~,eh.-¢l iulo;s I Iom a Idrge numher ul pe()pl¢ v..l~c~ 
have hcen ~rdered Io rt'p(~tl l~, Ihe ( ~url. II Ihe 
potential jun3r is found It~ have a hias perl inenl 
h) lhu' c?" :, lhen Ihal per,,~m m, W he challenged 
hy ellhu'r alh~mey. II Ihe challen~,~ i~ a~.c.cpled 
h'r Ih{" jud:4e Ihcn that per~<pn is exLu,,cd, (I t+r 
~:x.lnlph., .i p~tenl i , l l  jl.lrc~r who) is a pelslm.l[ 
friend l)| the d("end.tnl  wl)uld p[~flxd~ly md l~e 
alh~wed I(~ selve), l 'his pfocL'ss cd ',eleclim', a 
iurv ,, inleFid,.'d tw~ in~ure lhal the ca,,e wil l be 
h,:.ird by lwelve (clr in ~.tJl'ne ,~l.lle ~, Ic'-~.ei' lh,l l l 
lwelve) pets, in,, whn wil l  hc a', ~lhleCllve a', 
p(~sslhle. 

L 



• 2. Plaintiff't Case 

• abe  ptalntill, having made the charge, has the 
hurdcn ol prool.  ] 'he plaintilf',, c.I,,e begins 
~i~t~ an ope,:in~4 statement  v.hich i~ a ,,umn~ary 

• - ul ~hat  the ,.laim i~ and how it will he pro,.ed. 
Ihis , ,tatcmtnl is Iolh>wed IW the prcs, entatiun 
of the evidence: any oral tes t imony and 
exhibits, l a c h  witness is , sked carclully pre- 
pa'ed quest,otto, the answers tO w|'Hfh are 
intended to prove the plaint i l f 's case. Ti~e 
clefendant's attnrney has the right to crnss- 
examit,e each witness. Cross-exan~ination h~s 
two basic purposes: to raise questions about 
the accuracy of the witness's testimony or to 
destroy the credibility of  the witness. 

3. Defendant's Response 

After the plaintiff rests the case, the defendant 
has the right to respond and present evidence. 
The pr-cedure  in thi~ stage is the same as for 
the plaintilf case: opening statement,  exam- 
ination, and cross-examlnation of testimony. 

4. Submission of  the Case to the Jury 

Now the ca,<' is submitted to the jury for their 
decision. Before the jury actually retires to 
delihcrate, two final acti~ms occur. First. the 
at torneys for both sidcs are allowed to make 
closing ~ta:ements which summarize their 
claims. Second, the judge must in,,truct the 
jury. At this point the iutl~e is not concerned 
with the fact', of the case. Rather, he explains 
the laws inw~Ived and what issues have to be 
determined.  For example, in a case involving 
personal iniury and possible negligence, the 
judge would probably explain the concept of 
negligence anti what behavior must have been 
present for the jury to determine the defen- 
dam's  p~,~,,sible negligence. In a trial without a 
iury, the judge would adiourn the court until a 
later date when a verdict would he rendered• 

5. Verdict and Judgment 

Depending on the complex i ty  of the case, the 
jury (+,r the judge) may reach a verdict in a 
sh,+rt time or many days. In Iowa a verdict 
must be the unanimous decision of  all twelve 
jurors; otherwise a hung iury r~u l t s  and the 
case must be retried or otherwise dropped by 
the plaintiff. What, dn y~u think, is the ration. 
a~e f . r  requiring a unanimous verdict? Some 
state', dr~ n*+t require un,mimity.  

Once ,r dccisi<m is reached the jury reltrrm, to 
the courtroom .tnd tht.' foreman of the lury 
reads the verdict. [he verdlcl is usually qutte 
,,imple, indicating in whose lavor, plaintiff or 
defendant,  the jury decided. If appropriate,  the 
verdict will al",o m.:nti,~n the amount ul 
monet,try cnnlpen~,atiot~ awarded. 

LAW A N D  S O C I E T Y  

• If the icrv decided in lavor of the plainlilt, the 
judge will either order the plai,ltHt to recuver 

' the ',pacified amount  uf re ,nay from the 
delcnd,mt or order the delendant  to dtJ ¢)r ',top 

• dning ,,trine JCtitm. If the jury lound in I,l~,'+~r of  
the defendant ,  the iudge will simply clo~e the 

: C , l ~ .  

In the judgment,  the judge assumes that t h e  
court'.s order  will be followed, but no provi- 
sions will be made to enforce the iudgment. In 
,t ca~e in which money compensa, ion has been 
awarded, it is left to the plaintiff to recover the 
money from the delendant .  Upon a request 
from the plaintiff, however, the judge may issue 
a writ o f  execution, a procedure for the public 
sale of some or all of the defendant's property 
to proviae the necessary money.  In some types  
o f  civil case_~, u de tendunt  who  t~lils to per form 
uc(ordmg to the court  order may  be he ld  in 
con tempt  o f  court  und  f ined  or even jailed. In 
short, the court can enforce its judgments if 
necessary. 

2b 
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Rules of  Evidence 

The key factor in a trial is the evidence. Each at torney 
will present the judge or the jury with evidence, in the 
form of oral tes t imony,  documents,  or obiects, which 
will prove the truth or l alsene% of any claim. Because 
of  the great importance of evidence, both federal and 
state courts have developed an elaborate set of rules for 
the presentation of evidence• The purpose of th~se 
rules is to insure that the evidence wil l  be fair, reliable, 
and appropriate for a pa:ticular trial• 

As an introduct ion to rules of evidence examine the 
hypothetical case given below and the "'item~ o f  
evidence"  which follow to determine which of the 
items of evidence would he appropriate• 

till  3. has f i led suit uguinst Bill W. in the amount  o f  
$100.00 for breech o f  contract. Ji l l  hod agreed to 
buy Bill3 cur and ha" given 1,11 $ I00.00 i.. "~mising 
to return the follow/nq day with the ,'emaining 
• ~900.00. IVhen t i l l  returned to close th~ deal she 
noticed t/tat the trlag w/reels, which had h( en on the 
cur lhe previous day, were no" there• She r, ' fused to 
buy  the car wi thout  the wheel~. Bill claimed that 
/tre wheels had not been purl o f  tire deal una refused 
to re turn / i l l  3 J I O0•O0. 

Assume t/rat the fol lowing evidence is in troduced 
during this trial. [:~utrhne end  d,:scuss the ruff/tess 
one/ Ul~proprtutene.s s o f  each rtem for the rose. 

1. les t imor W by J:ll's friend who had accom. 
panied j i l l  to look at the car that the wheels 
had been tm Ihe car at that time. 

rest imony by another of  Jill's friends who 
had not hcen with Jill but had heard l i l l  
talking about the car, including the mag 
whcels• 
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WHAT ttAPPENS IN COURT 

How 
rules 

3. ]e~,ih~nny ' tom anolJ~er pers¢)n wh(y claimed 
thal Bill W. had cheated pco|ile helore. 

".I. A newspaper adverti,~ernent x+l~ich mentinned 
.the ma~ whech. 

5. A . tatemenl by a f l iend . [  Bill's ;hal Bill, in 
l.lcl, h a d ,  set ul m,l~ v, heel,,. 

w<~uld ihese item., t ff evidence h~dd up under the 
of e v i d e n c e ?  

REI I :VANCY 

This rule providc,~ Ihal the eviclcn,'e must per'lain 
direct ly I¢~ the ca,,e at hand. In the ca,,e of Jill vs. 
Bill, lhe evidence in ilcm~ I, 2, ,,nd 4 pertain 
direct ly h) lhc ca~e. hcm 3 made no menli~m ~)f 
lhe .,pecilic ca,+,e, bul ralhcr app,|renth,,, referred 
to the pcve.ibilily oI" previous ef lor ls of Bill to 

c h e a l  pe~ple. Becau.,e this lcsl imtmy has no 
direct and app;opriale connection to this case, it 
would pr¢~hably n|~l be allowed in courl.  Item 5 
~eems to be apprupriate, hul it would probably 
nol  be alh~wed eilher. Why? The que, ' ion ol + 
whether Bill had a ,,el of  m.|g v, hc,:Is is not an 
issue. 

2. HEARSAY 

Hearsay evidence is the testimony o[  a wilness to 
a ~lalement he, another persnn who suppo+,edly 
made lhc .'.latement (}de of  Courl. Huarsay is 
~cond hand and umeli,,ble evidence, and, except 

3. 

irl unu,,u,d ¢'irct~m~lanc¢%. tl'lc cc)url ~¢ill not 

alh)w it to  bc p~e~t'nlt.d. In the ca~e ul j i l l  ~ .  
Bill, item 2 w~,uld mohahly .l~e lh r .wn  . u l  
heGtu~e. Jl is he,.~ay "c~limnny. even Ihotlgh 
Jl d~t'~ ~'leel Ihc ~e',l ol  relev.lncv~ 

OPINION 

Normally a per,,on's opinion i~ nnl ct~n,.idered 
,Idmi~,sible cvidcnce. I ! t~eve~, c(m|ts d,, .HIn~ 
expert% "~uch as medic.'.l dnclnr.., to ~ive ~)pini,.)n 
on matters in Iheir l iehl (~f expertise. 

-I. RELIABIL ITY OF THE WITNESS 

Any person who i', capable of (~b~,ervlng ,rod 
rememhering al'td con'~municaling v, hal ,.,,as 
observed would hc considered ,I reliable ~ilnes,,. 
Normally, small children would nol he con- 
~,idered reliable witncsse~. Can you think of 
others who w~mld mn be reliable wime,,scs? 

In Ihe case of Jill versus Bill ~mly examph..~ of  evidence 
1 and 4 appear to meet the levi of  the rule~ of evi- 
dence. It should be pointed uut thai tht~c rules of  
evidence are not automatical ly enforced h y  a judge in 
a trial. Ralher it is up to the" attorneys I .  raise .hiec- 
lions to suppc~.edly inadmi,,sablc e~idencc; the" iud~,e 
will Ihen decide, declarln~ "Object ion overruled" ur 
"Object ion sustained." 
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LAW AND SOCIETY 

' "  QUESTIONS FOR DISCUSSION 

l. How mighl a iury fairly dl'iermh~e the amo~ln[ of nlt.melary c~.)mpens~ilit,n lor the Joss =)f a 
" "  leg. ) Eyesight. ) Paralysis? -. 

Isat r i ,d  b y a i u  W the best way to decldea dispute? What are the alternatives? 

Why might a person waive a jury trial? : 

How is a nerson chosen for jury duty in your community? 

Review the material in this section by briefly describing the fol lowing elements of civil court 
procedure: 

I .  The petit ion ur complaint 

2. The answer 

3. Discovery 

4. Jury selection 

5. Opening statement 

6. Examination of the evidence 

7. Cross-examination 

8. .Instructions to the jury 

9. Verdict 

10. Court order 

NOTES: 
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INJURY AND 

3 

| 

PROPERTY DAMAGE 

Fersonal. inju "y comprises a large part o f  the problems o f  civil law. A f te r  studying 
this chapter you should be able to." 

1. Explah, wh~t standard o f  conduct is required o f  you in." 

a. Driving a car. 

b. Engaging in an athletic activity. 
c. Your general relationship with other people. 

2. Det ine:  

a. Cont r ibu tory  negligence. 
b. Recklessness. 
c. Slander. 
d. Assault. 

3. F ind  a newspaper report  o f  a suit for personal injury. Explain the report  in 
respect to." 

a. Whether i t  is based on an intent ional  or negligent tort. 
b. What the p la in t i f f  wi l l  be required to prove in court. 

As children, either in home or at school, m,my of us 
may have been involved in a dialogue thal went ~,ume. 
llCng like this: 

"You shoved me." 
"No, I didn't. You fel l ." 
"Well, it was your fault." 

This is a conlnl(m siluati~m v. hich i~ usu,dly settled out 
of court and wilh()ut lawyers. However, prnblems 
,,imilar to this ,ire before the cotnts const,mtly-.ca~,e~, of 
personal iniury or property damage. Then, the ¢~urt,, 
and lawyers enter in, and the question of llahility--whn 
caused the injury or damage--becomes extremely 
important. The problems in thi,,chapler are pmhlem,, 
nl pcr',onal iniury, phy',ical or olhcrwi,,c, and property 
da ma~e. 

BASIC PR'.BLEM NUMBER ONE 

F ACTS 

Lut~ for :,'!~r ,I uguhr, /uch ~prh~ted the luSl few 
blor~..~. /gnoHnq tl~e hour9, trulfic, he du.~hed ucro:~s 
O~e lu.~t slreet u quhr~l u red li~lht. ,Is hr neured the 
curb, u cur, Iruvelin~l 25 mph in u 30 mph zone, 
~Iruck him und broke his /eg und ~s¢i.st. /u~ k und 
//i~ purenl.s huve .sued lhe driver of /lie cur for 
dumuges. .4.s the cu~e is urgued it; courl, Ihe follow- 
m.q luws und h'gul conc('pl.s ure I~rought OUl. 

LAW 

I. Iowu Code, ~ection 321.325 (1975). "!cJes- 
trians shall he ~,uhiect It) traffic control signals 
al, inlersections."" 

2. Concept of  Contributory Negligence. The law 
of Iowa p~uvidvs that il a person who h.r. heen 
infrared o~ damaged was negligent, and such 
negligence win, a "pruxin'~atc cau',e" of hi~, 

r 

, . , )  ! J  

'All ',l.ltutory rel;.'rence~ in lhese maleri,d,. ,~re 
to d~c 1975 Iowa Code, unk,~s ,,pccified ~lherwif, e. 
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injury or damage, then he cannot recover from 
another.. (Bauman vs. City of  Waverly, 164 
N,W. 2d 840, 845 lowa, 1969). (NOTE: Review 
materials on Negligence on page 2.) 

3. Concept o f  Proximate Cause. The test of prox- 
• imate cause is whether ordinary prudence w(~uld 

have suggested to the person sought to be 
charged with negligence that his act nr failure to 
act would probably result in injury to someone. 

4. concept o f  Unforeseen Consequences. Ir~ Cow- 
man vs. Hansen, an Iowa case, the court stated: 
" h  is not necessary to a deiendant's l iabi l i ty thal 
the consequences of his negligence should have 

been foreseen. It is sufficient if injuries are 
natural, though not the necessary or inevitable, 
result of  the wrong. The le~,l, after all, is, would 
ordinary prudence have suggested to the person 
sought to be charged wi lh negligence that his act 
or omission would probably result in injury to 
someone?" (250 Iowa 358, 92 N.W. 2d 682 
(1958) 

. . . . . . . . . . .  . . . . . . .  ° .  • . . . . . . . . . . .  . . . .  . 

LAW AND SOCIETY 

/ 

V A R I A I I O N  ON PROBLEM NUMBER ONE 

DECISION (Possible) 

The plaintiffs, Jack and his parents, in this case, are 
seeking to recover from the defendant, the driver of 
the car. (NOTE: In an actual court case the plain- 
t i l f  would have to demand recovery in a specific 
dollar amount).  ',n their pet i t ion the plaintiffs state 
that the defendant commit ted a tort through negli- 
gence against Jack. The court, then, must answer 
two questions: 

Did the driver of the car fail to exercise 
ordinary care which Jack had a tight to 
expect? 

2. I f  the driver did violate a standard of con- 
duct, was this violat ion a proximate cause of 
Jack's injuries? 

I. Variat ion with Element o f  Speeding 

Facts: 

The same situ,,tion except that the car was 
going 40 mph. 

L a  w :  

Consider the laws already presented in the 
haqc problem. 

Decision: 

How would you decide? What would your 
reasoning be? 

2. Variation with Element of Recklessness 

It is obvious that the operation of the car caused 
Jack's injuries. However, the facts of the case do not 
show any evidence that the driver of the car failed 
to exercise ordinary care. The driver was obeying 
the traffic laws at the time of the accident, includ- 
ing the speed l imit and the traffic signal. In the 
absence of a violat ion of a standard ol r conduct, the 
actions of  the driver canm~t he considered to he a 
proximate cause (fl" the accident. 

Furthermore, Jack himself acted in a negligent 
fashi(m by cros,Jng the qreel agains ~, ;he red light. 
Iowa law provides that an injured person who was 
negligent, and his negligence was a proximate cause 
of  injury, cannot recover damages from another. 
Thus. even if the defendant had been negligent, Jack 
could not recover damages from the defendant. The 
c(~urt therefore finds for the defendant. 

1-26 

Facts: 

The same situatiLm except lhal the driver of 
the car was goin R 90 mph in a 25 mph /one. 

Law: 

31- 

Consider previous laws and the fol lowing new 
legal concept: Recklessness implies an 
absence of  all care, whereas negligence implies 
only a failure to exercise ordinary care. As 
applied to the (+peration of an automobile, 
,,.cklessnes~. ,,ignilies an ab~,ence of  ,ill care, 
coupled with a slate of mind which disregards 
obvious c~m~equences. If the conduct o f ' the 
driver of a car is Iound to be reckle,,,, contri. 
bulory negligence cannot he used as a delense 
by the driver. Excessive speeding is a reckless 
act. 
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INJURY AND PROPERTY DAMAGE 

Decision: 

You decide. 

3. Variat ion with Element of Brake Failure 

Facts: 

The same situation, except that the brakes on 
the car were defective, although the driver did 
not know this. It was the failure of  these 
defective brak% which caused the car to hit 
Jack. 

Law: 

The Iowa Supreme Court, in Amelsburg vs. 
Lunning, held that the failure of  automobile 
brakes which have previously functioned 
properly does not make the driver of a car 
negligent, unless the driver had knowledge of 
the defective condit ion: If the driver had 
knowledge of  the defective condit ion, it still 
may be possible to use the concept of contri. 
butory negligence as a proper defense. 

Decision: 

You are the iudge. Make a decision. 

BASIC PROBLEM NUMBER TWO 

FACTS 

as a sudden or unexpected event or combinat ion 
of  circumstances and provides a "legal excuse" 
for the person's conduct. An emergency is one 
of the circumstances which must be considered 
to d ' t e rminc  if a person has failed to exercise 
ordinary care. 

DECISION 

How dces your reasoning respond to the folh)wing 
issues" 

1. Randy and Susan could not have foreseen lhal 
such a freak accident would occur, lherefore, 
they did not fail to exercise ordinary care--a 
necessary element for commit t ing a tort through 
negligence. 

2, The driver of  the first car should have been able 
to control the car. 

VARIATIONS ON PROBLEM NUMBER TWO 

1. Variation Number One 

Facts: 

Randy and Susan were playing football on the 
sidewalk. Running backward for a ball, Randy 
bumped into an elderly gentleman and 
knocked him into the slreet where he was hi;. 
by a passing car. Who is liable? Susan? Both 
Randy and Susan? Or neither one? 

Rundy und Su.~un w e r e  pluyincl cuter, with u fooll,ul l  
I~ck und forlh ucross the slre¢l. Rundy Ihrew u 
long, hiqh one which f('ll shorl und hi/ lhe wind. 
shield o f  u pussing cur. The driver o f  the cur becume 
confused, sfepped on the cccelerotor, occidenlully 
run a red lighl und h i /unolher  cur which wus possh~g 
IhrotJqh lhe infer.section legolly, rim driver o f  Ihe 
second cur .~ued Rundy und Susun for dumuqes. 
c luirnin 9 thu! /hey cuused the uccident. 

Assume that yot~ are the attorney for ',he plaint i f l ,  
develop your case using the fol lowing legal con- 
cepts. Be sure to include an argument againsl the 
defendant's probable statement lhat the driver of 
the first car is liable. 

LAW 

|. Concept rff negligence and ordinary ca.e as 
explained prcvi.usly. (See page 1-25). 

2. Concept of  proximate cause ,is explained pre- 
viously. (See pages I-11,26,)  

3. Concept of  emergency situations: ] he  law 
considers the elfect of emergency situations on 
the actions of  people. An emergency is defined 
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a. Concepts of Negligence and Proximate 
Cause. (See pages I-11,25,26.) 

b. Joint tort-teasers (thc word feasor derives 
• from La'in and means "one who makes," 
so joint tort-teasers are ones who commit a 
tort together). Where two or more persons 
united Jr, a concerted action which results 
in an injury to another, or where their 
independent acts concur in producing an 
iniury to another,  each is considered a 
tort-feasor and each will be responsible 
for the entire amount  of the damage• 

Decision: 

Who would you judge to be liable? What is 
your reasoning? 

2. Variation Number Two 

Facts: 

Randy and Susan were playing football on the 
sidewalk. Running out for a pass, Susan rap 
into a telephone pole and broke her arm. 
Susan sued Randy for damages. 

Law: 

Same as in Basic Problem. 

Decision: 

You decide. 

BASIC PROBLEM NUMBER THREE 

FACTS 

Marcia had bounced into the classroom late, as 
usual, end disturbed the other students. Although 
such behavior had beconTe almost routine, Ms. 
Wicks, the teacher, had ignored it. Later in the .same 
period, however,  Mercia again distracted ttre class. 
This second  disturbance was too much  for Ms. 
Wicks. "Marcia, you are a disgrace. You/rave been 
contit,.ually tardy. You di3rupt the class every 
chance y o u  get. And,  worse yet ,  y o u  ere s tupid  and 
lazy. I am sure that you must be very unhappy, 
having to come to this clas~ day after day, yet 
knowinq Ihut you don't  have the abif i ty to under. 
~tund what we ere dohtg. Itowever, I can remedy 
/hat. You are clismissed /?am this class. "Be'cause o f  
.~tutemenl.s made by  Ms. Wicks in front o f  I/re en t#e  
class, Murciu decided to sue the teacher on the 
.qror/uG/~ that Ms. Wicks had  c o m m i t t e d  u tort a t  
defamation o f  character by  slender. 

I. Tort of Slander: Freedom of speech is basic In 
our democratic society, but this freedom does 
have its limits. The law of slander provides one of 
these ' l imits. Slander is a statement which 
damages the reputation of another person. The 
'tort el slander requires the presence of four 
elements: 

a. The statement must be spoken. This is in 
contrast to a printed statement which forms 
the ha'sis for the loft of libel. 

b. The statement must be  made to someone 
other than the person about whom the slate- 
menl is made. It is not enough to make a 
damaging statement about a person when that 
person is the only one present. It is enough, 
however, if the statement is overheard by 
someone else. 

c. The statement must be fzlse. Truth is a 
defense to a charge of slander even if the true 
statement damages a person's reputation. 

d. The reputation of the person about whom the 
statement was made must be damaged. This is 
often a diff icult element to prove. However, 
the law recognizes certain statements as being 
automatically damaging and no actual proof 
of damage is necessary. This type of slander is 
termed slander per s¢ and is l imited to state- 
menls which accuse a person of a specific 
crime, describe a person as having a despicable 
disease (e.g., venereal disease}, refer to a 
person's business, occupation or profession, 
or, finally, allege that a woman is unchaste. If 
a statement does not fit into one of these 
four categories, then the person slandered 
must prove that his reputation I has been 
damaged. This type of slander is termed 
slander per quod. 

2. Slander is an intentional tort. However, the 
necessary intent refers to only the statement; 
that is, the speaker must have intended to say 
what was said. It is not necessary tar the speaker 
to have intended to harm the victim. 

DECISION 

I. Were Ms. Wicks' statements about Marcia slan- 
derous per se or per quod? 

2. If ,/ou were her attorney, how would you plead 
Ms. Wicks' case? 

1-28 
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VARIATION ON PROBLEM NUMBER THREE 

Facts (Element of Personal Loss): 

Assume the same situatil)n with the fol lowing 
additinnal information. Marcia was going to 
receive a college merit scholarship worth one 
thousand dollars. The school olficials, hearing 
about Ms. Wicks' staternents, refuxed to recom- 
mend Marcia for college admission, causing her 
to lose the scholarship. 

Law: 

Same as in basic problem. 

Decision: 

INJURY AND PROPERTY DAMAGE 

b. "The legal obl igation ol the parent or parents 
of an unem,mcipated minor child under the 

, age of + eighteen years to pay damages ~hall be 
l imited as fol!'~ws: 

( I )  Not more than one thousand dollars lot 
any t~ne act. 

{2) Not more than two thousand dollars, 
payable to the same claimant, for two or 
more acts." 

You decide and support your decision. 

BASIC PROBLEM NUMBER FOUR 

F ACTS 

Doug did not like to be ridiculed in front o f  his 
friends. 5o when Mr. Jackson, the leacher, derided 
him, Doug lost his temper• tie walked up to the 
front o f  the room, .seized the teacher's desk and 
fl ipped i t  over on its side. He then stulhed out o f  
the room. Unfortunately, Mr. Jackson hod o heart 
condilion. |Vhen Doug tipped the desk over, ,$'lr. 
Jackson had o heart attack, brought on by fright, 
and subsequently required exlensive medico/ care. 
Mr. Jackson decided not to press the crinrhml churqe 
o f  as.~uult aguins! Doug, but has sued Doug and his 
porenls (.since Doug is a tninoU lot  damages. 

LAW 

ASSAULT• An assault is an intentional tort, as 
well as a potential crime• Acts which threaten 
violence to another's person, covpled with the 
ability to do violence, constitute an assault. 

I. 

JUSTIFICATION FOR ASSAULT: Mere words, 
no matter how abusive or insulting they may be. 
cannot justify an assault. 

DAMAGES: Damages recoverable for assauh 
include mental disturbance, &ight, and humilia- 
l ion, plus any physical illness which may result. 

2. 

4. PARENTAL RESPONSIBILITY: (Iowa Code, 
Section 6/3.  16 (1975)) 

c." "The word 'person' for the purpose of  this 
Act shall include firm, association, partner- 
ship, or corporat ion." 

d. "When an action is brought on parental 
rel, ponsibi l i ly for acts of their children, the 
parents shall be named as defendants therein 
and, in addit ion, the minor child shall be 
named as defendant." 

5. L IABIL ITY  OF A MINOR (Iowa Code, 5action 
624.38 (1975)) 

"The provisions of section 613.16 shall not 
l imit any l iabi l i ty of ,any minor for his own 
acts and shall not l imit any HabiJity imposed 
by the common law or by any other provision 
of the Code." 

DECISION 

I. Did Doug threaten Mr. Jackson with any physical 
harm? 

2. Was Doug capable of harming Mr. Jackson? 

3, Were Doug's threats intentional? 

4. Were Doug's actions the proximate cause of Mr. 
Jackson's physical injuries? 

S. To what extent, i f  any, would Doug's parents be 
liable? 

3 4 

a. "The parent or parents or an unemancipated 
minor child under the age of eighteen years 
shall he liahle for actual damages to person or 
property caused by unlawful acts uf such 
child. However, a parent who is nat entit led 
to legal custody of  the minor child at the time 
of  the unlawful act shall not be liable for such 
damages•" 
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"INJURY AND PROPERTY DAMAGE" 
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The automobile provides acentral focus for many civil actions. This chapter should 
enable you to: 

L Explain the standard of  conduct required by: 

a. The driver of  the car. 
b. The owner of  the car f i f  different from the driver). 

2. Explain the liabil ity of  the driver of  a car to any passenger in ca~e of  an 
accident. 

A motor  vehicle as def ined by the lo~vu C'udc. Chuptcr 
321.1, means eeer;' vehicle which is sel f -propel led b u t  
not  inc',uding vehicles known as trackless trol leys 
which are propel led by electric power  obta ined f rom 
overhead t ro l ley wires, but  no l  operated upon rails. 
Tht '  term% " c a r , "  "nl . 'w c . i r , "  "U',L'd ca r , "  or  ",iuJiln11~- 
h i l t "  ~hail be synllll~/ITlou~ s~ith the l.L'llll " m o t o r  
w 'h ic lc . "  

An  autc~mohilc o l t e l l  ht, t.tm]c'-, a pcrs()n's m~,*,l ,.,t~uqhl 
altc~ p,~,.,,,.'v.,i~m ~)rlCe th,,., a:4e ~I .~d~Jlcsccnc,.: {',c,~in..,. 
Th.c privilc'4e (~1 ~)pcr.Hi|/g t)r o w n i n g  a rot) tot  vehic le 
¢arri,..~, '.,.ilh it ,,pccil ic IcRal ,rod mol, , I  r,.:spon,,ibiliti,...*,. 
People unw i l l i ng  t,) ,~cccpt t hwc  legal ()r mora l  ~c~plm- 
~ihi l i t ic~ ~rC,HL' p ruh lems,  l n e  mt )dcrn  h~.st'Ics~ 
carri,t~L" i'~ +urr(~tmtled w i th  m,)re Ic:~al p rob lc rns  th,m 
alm+++t an~, ~Hhcr +in~Ic th in~ in Amer i can  l i l t .  

( h u n k c n  d+~;'in~ t~ m,m~lau~htct  t an  hi." l ~ u n d  da i ly  in 
our ~.rirmn.d u~tlrl~. •Tilt" civil l. l)| l f[~, ()n the ,H|It'r ~idc, 
,~rc ~ n h ~ ) n l u d  wi lh o~Hnt l t '~ law~uil~ ~vc~ inj.uV ,rod 

'[t~ dti '.c a cat i,, tc., a~.~upt ,rod ,~h',cr','c o.'rtain 
st,sll(l,~(l~ ~I ,mcfati*~n ~ l l ich pr~Hc~t V{Jllr li~hl*, and 
the ri~llt~ ,d ~,lht't~,. l l l t '~t '  ~[.md,lrd,, art!, l~r tilt ' m~,,.l 
p , , i ,  ~.,,nlamt.'d m lht" Iral l iL l a~~  ,)I lht' Sl. l l t '  oJ J,hv.l. 

v i 

i 

A v io la t ion o f  a t raf f ic  law may well result in an intru-  
duct ion to the criminal cour t  Syslem: lhc ~ i,~lal~)~ m,=~. 
lw ~haLged ,nld Oldl ' I t 'd l l ) .~ppc.u in a l l . l l l i (  L¢~llll. 
(NOTE: A person who violates a t raf f ic  law is nut  a 
" c r im ina r '  in the normal  usage o f  lhe lerm, but is 
called an "o f fende r . " )  l h t .  ~i,,lati~m ~I l~alli~, lax~,, 
,.:ould t~',,uh ill .ill ac~'idcnl and the vi~l,Ho~ nli~4hl t.rid 
up ,is a deh:r~danl in . ,  civil l , ~ u i | .  Thi~ ..,c~.li,m dcal,, 
unl.v with S~mle ~)I lhc~. polcnl i ,d law~t,H~ wll iLh nla~ 
rL',,uh h+lnl /~tn lai lu lc l~ t~hst, tv~: tht' ,,l.md.lJ+l,, h+I 
d~ tying ,~ ~ar. 

BASIC PROBLEM NUMBER ONE 

F,\CTS 

L)cnn) '  ( / nd  (.' it/(/}, I~vtJ u du l t '  / h u t  t l i qh l .  (.'/slr~fH~. 
I t ( I /c /y ,  L)(' l ln~ " ~ /)(;r('l~15 tl l l(J ( . i l l J y  \ p ( l l r l l t ~  I t ( i t /  
/ ) / ( l t l l l l ' tJ I0  II.~' lJICIF (tll'$. [)t'lllt)" Jlt l t /  ~-~/'ll'(/ lJl~' 
[ftltl.~J~(}flulitlll pfl~J)Jt'lll, hl~Wt*l'('l ", h.t" [] t) f l l t l t l l l~ hl~ 
I r i t ' nd  51t'ut"~ ~tlr l o t  t h e  I;iqhl.  II~c ~(. '  w u ~ . ' l  
fctlJ/I, %lt'l ' t ' \ ,  b i l l  /li~ i l l l ){ht ' t  '~, ~ ' h o  ~lu~ IlQI Uti(#t '  

ll;(ll 51Cl C ~l~l~ h'tl(Jllttl IJ;t" ~(# It~ I)Ct.t.l ' .  [)t ' t l l ly*, 
p~t~J)/cnls s h l r h ' d  J l h ' r  h(, h l ih ' tJ  h~ ~' t '  t he  ~It l / )  
~i'~IiI i l l  I lH '  i l l t t ' l ' , t ' t  I / l # l  ~#1/~' I~'~) hJ~lt ~'~ i l l , I l l  

C~t; t( t '~ h o t ~ ( ' . . . I ~  hc  l ~U~cd  l h f ~ l i q h  [ I~ .  ~nh.~. 
'~('(11¢)11, h i '  ~(1~ Ji l l  ILV II L i l t  ( I I IHI I~ I I  I lO ' l l  I h c  
tJitt't l io t l  wh~'rt' Ih~'l'C tl~l~ llO ~ l o f  .~iqll. I)~'tlll~. 

('tntJ~', (#~ll the' d~ , c~ ~ /  l i l t '  o i l ; o r  t t i t  ~'~'1¢' h l / t  l , I t td  
h . t h  ~ ../~ Wl~l t l i .~ 'd  ( t~l l i ld~' l l lJ)ft '  t /di l l ( l i l t ' .  I ht '  I h  i l  I ' l  
OI l ia r  o i l ) o r  t ill" tl~]~ ~ll~'d Ih ' l l l ~ l '  I I } l  r/dnhI~/t'~. 
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| . Iowu Code, Section 321.256 (1925)." Obedience a L abi Iv of Owner . ('nr/,~ ~.,. ,; .... ~ 5 
. . . .  . _ . l O W  . . . . . . . . . . . . .  , 4 

l [ O O!h.clal Traffic Control Device+,. "No driver of  321.493 (1975). Liabil i ty for Damag's F 
a enic~e or motorman or a streetcar shall " In all cases where damage is done by any [ -+~ 
disobey the instructions of any official traffic motor vehicle by reason of negligence of ~ j 
control device placed in accordance with the the dr ver and driven with the consent of ! 
provisions of this chapter, unless at the time the owner the owner of the motor vehicle : 
otherwise directed by a police off icer." 

2. Where a statute or municipal ordinance imposes 
upon any person a specific duty for the protec- 
tion or benefit of others, if he neglects to 
perform that duty, he is liable to those for whose 
protection or benefit it was imposed for any 
injuries of the character which the slalute or 
ordinance was designed to prevent. 

3. Concept of Negligence (See page 1-25). 

DECISION 

How would you prepare the case for the plaint i f f  
(the driver of the other car).;' 

VARIATIONS ON PROBLEM NUMBER ONE 

1. Variation with Element of Speeding 

Facts: 

Assume all the facts in the origh~ul prob!em. 
In addition, the driver o f  lhe other cur ~ s  
speedinq (40 mph in u 25 mph zone) when 
they collided. 

Law: 

Concept of Contributory Negligence. (See 
page 1-25)• 

Decision: 

What effect would the fact of speeding have 
on the case you prepared for the driver of the 
other car. 

FACTS 

b. 

,3 .  3 S  

2• Variation with I-lemt'nt .)t Ownership 

F,tct~: 

.,f~ttme the ~ume lact.~ u~ m Bu~h Probh.nl 
with the e.~,< Cplt¢m their tlt+' driver of  Ihe other 
cur ~tle5 5love und ht~ I~utenls for dumu~les, 
¢luirnSlq thor, (/is the owners o f  tim cur, they  
wcre liuhlc h~r cny dumuqe.L tcqufdle~t o f  who 
t~vs drivinq. 

shall be liable for such damage•" 

Unauthorized Purpose. The Iowa Supreme 
Court had held that the owner is not liable 
where his automobile is used for a diflcrcnt 
and unauthorized purpose. Heavilin vs. 
Wendell, 214 Iowa 844, 241 N.W. 654 
(1932)• 

C. Knowledge of Unauthorized Purpo~. If 
Steve had any knowledge or reason to 
believe that Denny would use the car fur 
any illegal, negligent, or reckless purpo~, 
or if he knew that Denny was unable, 
unfit, or incapable of driving the auto- 
mobile, he might then be held liable for 
injuries or damages resulting from Denny's 
u s e  o r  t h e  c a r .  

Decision: 

Prepare a legal argument for the defendants. 
(Steve and his parents). 

BASIC PROBLEM NUMBER TWO 

Denny and Cindy went to u drive.in theater. Cindy 
look u smull bolt le o f  whiskey out o f  her pur.~e and 
proceeded to odd u l i l l le  fluvor to their beveruges. 
During the course o f  the eveninq, the enthe bottle 
~]•~ consumed. On the way home. Denny, ht un 
intoxiculed condition, hod/he occident us described 
in /Ju++ic Problem Number One. Cindy sued Denny 
for domuqes. 

LAW 

I. Concept of Negligence• Any person under le:~al 
age who violates the provisions of Chapter 123. 
Iowa Code, shall upon conviction be punished by 
a line not to exceed one hundred dollars us by 
in'~prisonment in the county iail not to exceed 
thirty day~. 

Chapter 123 of the lowu Code (1975) gives Igas  
the le.~al a~ for possessing alcoholic beverages 
and states that no persons under the legal a~,e 
shall have alcoholic liquor or beer in their pu',sc~- 
sion except for certain reasons slated in that 
chapter• 
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2. Guest Statute. Iowa Code, Section 321.494 3. Does the concept of "assumption of r i s k "  • ~ 
(1975). " T h e  owner or operator of a m ~ t o r  app ly? ' ! 
sehicle shall not be liable for any damages to . -. - :  

any .  passenger or person riding in said motor . 4 .  Could Denny be liable for Cindy's injuries? : 
vehicle as a guest or by invitation and. not for " 
hire unless da'nage is caused as a result o| the . i  

driver of said motor vehicle being under the 
.influence of an alcoholic beverage, a narcotic, 

hypnotic or oth~:r drug, or any combination of 
such substances, or because of the reckless 

operation by h,m of such motor vehicle." 

3. Assuml~tion of Risk. If a passenger assumes a 
risk knowingly or after it became known to him, 
and acquiesces, and then fails to take such steps 
for his own safety as would have been taken by 
a reasonably prudent person under the like 
circumstances he cannot recover damages against 
the driver of the automobile. Agans vs. General 
Mills, 242 I'~wa 978, 48 N.W. 2d 242 (1951). 

DECISION 

FACTS 

BASIC PROBLE,~I NUMBER THREE 

.4t the drive-in, Denny put vodka into his own pop, 
offered none to Cindy end conceeled it front her. 
On Ihe wey home, the occident hc/ppens. Cir:dy und 
her [~uret#t$ $~ed for domuges. 

LAW 

As explained in previous problems. 
Reach a decision by examining the following 
questions: DECISION 

1. Was Denny negligent? By what reason? 

2. Does the Iowa Code "guest statute" apply? 

H o w  might you plead C i n d y ' s  caw? 
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WORLD 
5 
OF WORK 

Work is a common human experience, but also an experience that has been the 
object o f  man V laws. Through an examination us this chapter you should be able to: 

I. Explain the following legal rights: 

a. Right o f  a minor to work. 
b. Right to be free from discrimination in hiring• 
c. Right to join or refuse to join a union. 

2. Explain an employer's responsibility to employees who are injured on the job. 

3. Evaluate jobs in your community in terms of  the qualifications for each/n "-• 

l h e  history of work in the United Statcs is riddl'.,d 
with pr~blcms and tragedies. Slave labor and inden- 
lured servants con t r ibu ted  a great deal to the growth ol 
the United Slates. Some o! the bh~odie~t riots in our 
history ce:,tcrcd around the rights ol the wtffking 
person• Children were known to wurk fourteen to 
sixteen hours  per day, of ten  with resulting pe rmanen t  
ph~.sical and psycbolt~gieal damage.  "lc~ el iminate 
problems like these and o th t r s ,  both tile federal 
government  anti the state governments  have passed 
numerous  rules hsr the world ol work. These laws 
regulate a lmost  all aspects  of  work including who may 
be hired or fired, how it may  be done,  how much  pay 
is to be expected,  and  so on. 

FEDERAL vs. STATE LAWS 

The C'onsti/tHion o f  the United Stoles gives the 
federal government the power to regulateinlerst.He 
(between states) o~mmcrcc  or business while il 
leaves to the states the legulalion ol intrastate 
(wkhin  a sl.atc) cnmmcrcc .  S~ many ledcral laws 
about work , ipply only to tho~¢ c~m]p,lnie~ ¢)r 
husinesses engaged in inter~late commerce. 
Companic., wht~se only husine% i~ wi lh ln tilt. stale 
of Iowa, l,~r examplL,, are b(~und hv lhc l.lw~ ,~I 
IOwa It:l,Ht.'d to wl}Ik,  but (h~ rlr)l h,lve t() lolhJw ,ill 
lcderal l,~w~, tt~wew, r. in m(J,,t c,tsc,,, Iht, Matt' t~l 
Iow,I and ,~ther st,lies have passed I,tv,-s which ,or 
simil,u tn th-se nl the lcdelal g~verl l l l lel l l .  

'13 

BASIC PROBLEM N U M B E R  O N E *  
YOUTH AND WORK 

Que~tior,s: 

I. How old must you he before you can legally 
work? 

2. II you are a minnr, can your parent(s) or legal 
guardian(s) demand part ol  the money which 
you may earn? 

'The Iormat ol  this chapter changes ~lightly; each 
problem begins with questions instead ol faclual 
situations• 

LAW 

I. Iowa Code, 92.2-7 (197.5)provides. amnng nthcr 
things, that: 

a, No person under the age of ten shall be 
employed unless a luvenile court judge orders 
tile issuance of a work permit. 

h. Persons under lhe age o f  fourteen are limited 
to street trade occupations (e.g. selling or 
dcl ivel ing newspapers or shining .,,hue,,) and 
migratory labor occupations• 
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LAW AND SOCIETY 

c. Persons who are fourteen or fifteen years of 
age are permitted to work in certain occupa- 
tions and prohibited from working in others. 

• - Some of the permitted occupations are work -  
ing in a gas station, restaurant, or retail store. 
Mining and manufacturing are two of the 

" " . prohibit, 'd occupations~ 

d. A person under sixteen years of age is not per- 
mitted to work during school hours unless 
that person is legally out of school or the 
w o r k  is p a r t  o f  a s c h o o l - w o r k  p r o g r a m .  

A child has a right to be provided with the neces- 
sities of life, including food, clothing, shelter, 
medical care, and education. A failure on the 
part of parents to provide these necessities is a 
criminal act (called wanton neglect). Iowu Code, 
731/1 (1975). 

Parents also have the right to control over minors 
lis;ng at home. This conlrol extends even to the 
mone)' which a minor may earn at a job. 

I f  a par,tnt has allowed a minor to move away. 
from home and live on his or her own, then the 
court may find an exception to the control of 
the parent over :h~  minor-particularly in the 
case of earned money necessary for support. 

Another exception to the general rule of parental 
conlrol is in the area of gifts and personal pro- 
perry. Minors who receive gifts of money or 
property are the legal owners of such, and a 
parent may not take these away. In some cases a 
parent would have to go to court for permission 
to use a gift to a child to provide necessities for 
thai child. 

B A S I C  PROBLEM NUMBER TWO 
DISCRIMINATION IN HIRING 

Questmns: 

1. Can an employer refuse to hire you because ol 
your age, sex, ethnic or national group identifi- 
cation, or religion.;' 

• 2. Can an employer refuse to I~ire you because () la 
physical handicap? 

LAW 

1. Civil Rights Act of  1964, 42 U.S.C., Section 
200e.2. 

a. It shall be an unlawful employment practice 
for an employer: 

(I) to fail or reluse to hire or to discharge 
any individual, or otherwise to discrimi- 
nate against any individual with respect 
to his compensation, terms, conditions, 
or privileges of employment, because of 
such individual's rac% color, religion, 
sex ,  or national origin . . . 

i J j  

e. Not withstanding any other provision of this 
l i l le: 

(J) it shall not be an unlawful employment 
practice for ,In employer to hire and 
employ employees . . . on lhe basis o| 
his religion, sex, or natiun,d origin in 
those certain instances where religion, 
sex, or national origin is a bon,dide 
occupational qualification reasonably 
necessary In the normal operation ol 
that particular business or enterprise. 

2. Io l~  Code. 601A.6 (1975): 

a. It shall be an unfair or discriminatory practice 
for any: 

(1) 

(2) 

person to refuse to hire, accept, register, 
classify, or refer for employment, to dis- 
charge any employee, or to otherwise 
discriminate in employment against any 
applicant for employment or any 
employee because of the age, race, 
creed, color, sex, national origin, 
religion, or disability of such applicant 
or employee, unless based on the nature 
of the occupation. 

employer, enlployment axency, lah()r 
(,rg.mi/alion, or the' emph)yees, a~ents 
~)r m~'mhers thereol to directly or 

1-40 
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indirect ly advertise or any other manner 
indicate or publicize that individuals o f  
any particular age,. race, creed, color, 
sex, national or ig in,  religion, or dis- 
ability are unwelcome, objectionable, 
not acceptable, or not solicited for 
employment or membership unless 
based on the nature of  the occupation. 

DECISION: 

1. Which of the following actions would app,:at Io 
be prohibited by the federal and Iowa laws? In 
considering how you might decide, list additional 
facts which you would need to know in each 
instance• "rhen explain how there additional 
facts may affect your decision. 

At) advertisement for a job as u bartender 
whRh contained the clause, "'Men Only Need 
Apply!  "' 

Refusal to hire a w o m a n  uS a police officer 
becuuse a womun would be incapable o f  
handling "rough charuc ters." 

Refusal to /)ire a person for a job as u truc.~ 
driver because he or she did not ~peuh I:nglish 
w'ry well and his or her native language would 
no! be understood by the company's custom- 
ers. 

d. Firing o f  an employee whose severe speech 
impedimenl made fel low employees nervous. 

e. Refusul Io hire a person who is Catholic" to 
ledt'tt '~ a Lutheran elemetHn: ~' ,'~ hool. 

2. The Federal Equal L'mployme, t A l l ,  42 U.5.C., 
Section 200e-2, was designed Io eliminate 
discrimination in employment by requiring job 
qualifications to be appropriate and necessary for 
the job and prohibi t ing those which are not 
necessary for efficient performance. An 
employer must hire employees on the basis o f  
bonafide occupational qualif ications "reasonably 
necessary to the normal operation of  thal 
particular business or enterprise." For example, 
a honafide occupational qualif ication lot the job 
of computer operator would be an abil i ty lu 
work with computers. In the context ol the 
concept of  a bonafide occupational qualif ication 
analyze potential legal problems of an employer 
who refuses to hire a person for the reasons listed 
below. Would the nature of lhe job make a 
difference? How? 

a. Long h,,ir 

b. Extreme obesity 

c. Visual impairment 

d. Physical impairment 

e. A typical pattern of  dress 

BASIC PROBLEM NUMBER THREE 
UNIONS 

Question: 

I. Do you have to join a union to work in certain 
areas, such as construction or factories? 

2. Can an employer refuse t o  recognize a union? 

LAW: 

I. Unions. Federal Law. The Nafionul Labor 
Relations Act, 28, U.S.C., Section 7. "Employees 
shall ha~e the right to self-organization, to form, 
join, or assist labor organizations, to bargain 
collectively through representatives of their own 
choosing, and to engage in other concerted 
activities of  thei.r own choosing for the purpose 
o f  collective bargaining or other mutual aid or 
protection, and shall also have the right to 
reirain from any or all such activities . . . 
.Section 8: It shall be an unfair labor practice 
for an employer . . . to interfere w~th, restrain, 
or coerce employees in the exercise of  the rights 
guaranteed in Section 7. "" 
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-LAW 

Unions in Iowa. Iowa Code, Scction 730,.I (I~375) 
states: Right to join union• " I t  i~, declared to be 
the policy of the Slate of Iowa thai nn person 
Within ih boundaries shall be deprived uf the 
right to work at his own chosen occup.,tiun lot 
any employer becau,,e ol membership in, affili- 
ation with, withdr,h~al ~tr expul,,ion from, ot 
refus,d It) join, ,my I,Ibor union, organi/,Hiun, ttr 
a~,soci,ttitm, and any C(mlldcl x~laich Lc)r~lr,lvene~, 
thi~ policy is illegal ,mcJ void." 

3. Relusal tu Employ Union Members. Io~u Curb'. 
Sect ion 737A,2 "(1975) ~tatcs: "It shall be 
unlawful for any person, firm, association or 
corporation to refuse or deny employment to 
a W person because of membership in, or affilia- 
tion with. or resignation or withdrawal from, a 
labor union, organization or association, or 
because of refusal to join or affiliate with a labor 
union, organization or association." 

DECISION: 

How would you decide in the tollowing case~,? 

1. Sum wus fired from hg job  with ,.l(e 13it),ch, 
Compuny  for u t t ( 'mpt ioy  to oryu, ti/t, tl tilt[oft 
umong his ft ' l low workers. /fort" miqhl y o u  
odt'ise Sum us to hi.~ ti¢!itt_~:' 

2. Vcra g hiredus u muchinis! by the ..he i ruck- 
imJ Compuny.  ,.It the l ime ~ltt, ~,'u~ hhed.  _she 
wUS int~)rmed lhul .ihc' /tad In loin tit(, union 
within Ihir o, days. Veru rel'u.~ed tO job; /lie 
t/t/ion arid lhe ( ompony  tired ht'r. / l o w  would  
y o u  advise Veto? 

BASIC PROBLEM NUMBER FOUR 
INJURIES AT WORK 

Questitm: 

II yott ,,re injured while at work, does your cmphw- 
er have any rcsp~)nsihility to help you pay medical 
expenses? 

LAW: 

Acceptance Presumed-Notice to Nonresident 
Employers• lo~u Code, 3c¢non 83.3 (1975). 
"Every cmptoyer, nut spccilic,dly excepted hy 
the pnwisiuns ul thi,, ch.lptcr, shall prnvidc 
,,court, and pay compcn~ati(Jn ,,cco, din~ Io I~e 
provisions (d this ch.tpte~ lnr any and all per~,,r,fl 
iniuric', su,,taincd iw an emphwee ari,,ing oul . I  
anti in the cour,,e ()1 the emphwmcnI." 

"2 Willful In jury- lntoxicat ion. h ~ .  O~de, 3ect,,n 
,S'S. IO 11975). "Nt, t.<m'H-,cnsalion undo[ lhi~ 
~.haptcr ,d~,,ll he alluwt.d h ,  an injury ~,tu~ed: 

AND SOCIETY " 

a. by the cmployce'~ will lul intent to injure him- 
• ,ell or to wil l ful ly inime ,,nuther. 

h. when inloxical ion ol the employee w,h the 
proximatt, t,lu,~e ol the inju|y. 

c. hy. thc wil l lul act ol a lhi;d p,ut.~ di~ecteJ 
againq lhe empl,wec for reasons pel~mal to 
such employee." 

Iowu Code, Set l ion 85.27 (As amended hy 661h 
General Assembly, 1976). "The employer . . . 
shall furnish reasonable surgical, medical, denial, 
osteopathic, chiropractic, podiatrial, physical 
rehabilitation, nursing, ambulance and hospital 
services and supplies therefor and shall allow 
reasonably necessary transportation expenses 
incurred for such services." 

4. Death Cases-Dependents. Iowu Code. See/Jolt 
$5.31 (1975). "When death re~.t, lts lrum the 
iniuly, the emphwer shall pay the dcpendenl~ 
who were wholly dependent on the earnings c~t 
the employee Inr suoport at the lime ol his 
injury, during thci, l i lelime, cempensalMn up-n 
the basis ot t'ighty pe~cenl per week ,tl lhc 
employee'.,, aw.'ragc v, eekly earnings, commenting 
from theda leM hi, d e a t h . . .  " 

Insurance of Liability Required. Iowa O~de, 
C'hUlJler ,4'7, 1975. "[~.~t'ly empI,wel subject Io 
the prt,~ision~ of this and CTttlplc.ts ,5'5 antl SO 
unless telit.vcd lheIt'hum, a,, heteinallei pt~t. 
vidcd, shall instnc his l iabil ity thereunder in ,,.me 
cur p{Jration, .,~s(,ciatiem, or c)z g.mi/al:nn 
applovcd I)~ the commissioner ~,lim, u t . m c c . . . "  

DECISION: 

ih)w might tI1t.~e lax+s .lllecl the rc',ptmsibillty ctl ,m 
t'mphwer in the lolluwing +ituall,ms: 

I. Per.sonul injuo, t~ hh h re~uhed /tom un 
employee who 3lipped in.~ide Ihe wazehotl~e 
und /eli into lhc" pulh o! con~pun3, "~ Iofk l i fL  

Per.~onal inlLO, which re.~ulled /rum u /iqht 
IJt'lween Iwo employee~ who ~hotdd hove, 
b('en workinq, 

3. Per.~ondl in/o'rv t thi th r~curred t~hen un 
inloxi¢=/tcd emphLvee stuck u hund into u 
bond ~uw. 

BASIC PROBLEM NUMBER FIVE 
EQUAL PAY FOR EOUAL WORK 

Question: 

~.trl +in t.rnr~h+,/cl pay a pt'r~on ,)l ()he ',t'% more lhan 
,l pt:l,,cm <)I lilt." (Jppt)'~Ite ".t'x h)l pel lolmi, lg ~,uh',l,m- 
ti,dly the ~,.ime l,tl+? 

, - I2 4 



. ÷~ 

F -t 

I 

L 

L" 

r 

: < 

1 

I " 

i: 

g 

WORLD OF WORK 

LAW: 3. 

Federal Equal"~uy 4c1 o/- 1963. 29, U.5.C_, Section 
206: "No employer having emplo'yees subject to 
any pro,~isions of this section shall discriminate . . .  . .  
between employees  nn the basis or sex by paying 
wages to employees  ,n such establishment at a r,,te ,~. 
less than the rate at which he .pays wages to 
employees  of the opposite s e x . . .  Ior equal wt~rk 
on jobs the performance of which requires equal 
skill ,  effort, and responsibility, and which ,ire 
performed under similar workin,il conditions, except 
where such payment is made pursuant to ( I )  a 
seniority system; (2) a merit s,(stem; (3) a system 
which measures earnings by quantity or quality el 
production, (4) or a dilferential based on any other 6. 
f,,ctor than s e x . . .  " 

DECISION: 

Discuss how this law applies to the follt~wing situa- 
tions: 

I. A school system employs bolh men and 
women as st/tool bus drivers. /Iott'ever, tit(" 
men are regularly paid more t/tun {t/e womt,lr. 

2. :1 m a n  a n d  won /an  ore do inq  the sumc  w o r k  ht 
on of f ice .  The  w o m a n  is p a i d  m o r e  beceu.~e 

she is a w i d o w  ~qth lhree  t l l i ldret /  wh: /r  the  
n/an is sinqle. 

t .  ~ 
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A woman and a men are hired by u More us 
$[oc'k clerks.  / h e  m e n  is p a i d  m o r e  hecut/_~e 
his job #/voh'es urrun.qh/g #/tx'nlory while Ihe 
won~an'.~ job invoh,e5 counlh/q it/ventory 
items. 

A than uttd a women ere hir¢'d Io opvraw Ihe 
same muchh/e it/ a le(IoO,. Ihe 111@11 i3 paid 
I/lore becat/s~; he works/he//i-qhl shill, 

5. /I depurlmcnt s/ore paid .~uh'~tt;umct/ les.~ Io 
sell women "~ ~ Iolhinq Iha/1 i l  paid .~ule~men to 

.sell men 3 (Iolhit/g on lhe ha.~i$ t//el i l  re. 
quired more ~kill lu ~ell men'~ clolhirtq, 

A women, ¢'mployed hi a I@rqe luboretoO,, ~'@~ 
rc.u.~igned to u lower level rob hc(uuse ~he 
dcvelofx'd problems wilh her eyeMghl-. 
problems ~'hk h prevenled her from pcrform- 
inq vll~'ienlly. ;11 her new. lewer.h,v(,I ioh ~he 
was paid the same salary as a/ the previous 
ioh vvtw thouqh t/tat sular,v wa.~ much hiqher 
then Ihe .~ulery puid Io oll/efs ill Ihi~ job level. 

J 
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LAW AND SOCIETY 

QUESTIONS FOR DISCUSSION 

Why should there be resti'ictions on the work of minors? 

What function does the sex of a person play in actual job performance? Answer this.question 
in ,espect to ten jobs which are found in your community. 
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In this chapter you wi l l  examine some common financial contracts. This study 
should enable you to: 

1. Ex, olain the basic responsibil i ty o f  parents for  financial contracts o f  their 
children. 

2. Explain the nature o f  an express warranty. 

3. Examine newspaper or television advertisements and distinguish in t,hem 
between express warranties and puff ing. 

4. Explain h o w  a lease for an apartment fulf i l ls the reqairements o f  a contract. 

When was the last time you borrowed one hundred clothin.q store, picked out 5ome new clothes end 
thousand dollars from a bank to expand your factory? 
Or signed a sixty thousand dollar mortgage for a new 
home? Well, so maybe you're not a "wheeler-dealer" in 
the world of high finance. Maybe some day! In the 
meantime, you undoubtedly will make many olher 
kinds of financial arrangements-borrow money for 
college, open a checking account, buy a car. In these 
and numerous other financial Iransactions, you will be 
entering into contracts as important and as binding as 
those made in the world of high finance. 

As you may recall from Chapter One, a contract is a 
legal agreement which all involved parties are obligated 
to respect and honor. It is when someonc apparenlly 
fails to honor a contract that a ~.ourt of law will come 
into the picture. The court will ;irs: have to delermine 
what the nature of the agreemenl was and then whether 
the defendant (the one accused of breaking the con- 
tract) actually violated any part of the agreement, 

BASIC PROBLEM NUMBER ONE. 
MINORS AND CONTRACTS 

FACTS: 

Ben, o 16-year-old, was accus tomed  to buyinq all 
the clothes he wanted, b'ut, because of family 
fittotlciuI problEmS, the f low o f  m o n e y  to his wurd- 
robe f u n d / t e d  dwindh'd. Since Ben wus uccus tomed 
to buvin# *~4~atever he wanted, he went  to the 

char.qed it by  si.qniny tE5 father'~ name. ttis parents 
subsequently refu~ed to pay the bill and the owner 
of  the storesued Ben "~ parents to collect lhe money. 
Assume that you are the iud.qe. Reed the law and 
render your decision. 

LAW: 

FAMILY EXPENSES. Iowa Code, Section 597.14 
(1975) stales: "The reasonable and necessary 
expenses of the family and lhe educatian ol the 
children are chargeable upon the property el 
both husband and w i f e . . .  The inlerprelation 
of lhis law is lhal lhe parents are responsible to 
provide their children with the necessities of life, 
including food, clothing, shelter, medical care, 
and education." 

2. MINOR'S CONTRACTS: In Iowa a minor is 
limited in his or her abil i ty to make c,'mtracts. 
Specifically, a minor can make contracts only for 
the purchase of necessities, If a minor does make 
a contract for something other than necessities, 
then the minor can refuse to perform; that is, 
the minor car~ refuse to pay. Si~.'-e the parents 
cannel be hehJl liable for good,, and services 
which ale not necessities, a merchant who extends 
credit to a minc~¢toes so at his/her own risk. [he  
merchant must ff~lermine whether or nol the 
goods are necessi,ties. 
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LAW 

A complicating factor in such cases centers on a 
def ini t ion of what is necessary. Assuming that 
shoes are considered necessary, would this apply 
only to a relatively inexpensive pair? Or could an 
expensive pair of  shoes be considered necessary? 
The key element in such a question would be the 
parent's abi l i ty to pay. I f  a minor's parents could 
easily afford expensive clothing, then the court 
might consider an expensive pair of  shoes to be 
"necessary." Of course, if the family were not 
f inancially able, then a costly pair of shoes would 
not be "necessary." A merchant assumes the 
responsibil i ty of  making these decisions. 

If minors need shoes, for example, and their 
parents fail to provide them, then minors have 
the legal right to charge them (assuming they 
can). However,  if the parents  have already 
provided the shoes, then minors  cannot  legally 
charge for them in their parent ' s  name.  

I f  a minor is married, he or she would not be 
considered a minor for the purposes of  a contract. 
They would be responsible for any contracts 
they made. Their parents would not be respon- 
sible for their contracts, even for necessities. 

DECISION: 

If you were the judge, what other facts would you 
want to know about  Ben's case? Explain how these 
addit ional facts might aflcct your  decisi Jn. 

BASIC PROBLEM NU .tBER TWO 

F ACTS : 

Nineteen.yea .. Karen had recent ly  purchased a 
n e w  coat winch, the salesclerk had assured her, was 
real leather. On returnin.q .home with the coat she 
had f ound  a label which read, "Simulated Leather. "" 
Site felt she had been cheated. Would she hove any 
legal r emedy  available? 

LAW: 

EXPRESS WARRANTY.  When you purchase 
something, you enter into a contract. The two 
parties to the contract, the buyer and the seller, 
are agreeing to perform in a certain way. You 
agree to pay a certain amotmt  of  money ;  the seller 
agrees to hand over to your ownership  the 
desired product .  There is another  element  to a 
purchase agreement,  the e lement  of  express 
warranty. 

A warranty is a guarantee that something is true. 
When you pay for something in cash you make a 
warranty that the money is re,d, not counterleit .  
Merchants engaged in selling goods and services 
to the public ,ire suhiect to the law of express 
warranty. An express warranty is a statement 

AND SOCIETY 

about the nature and qual i ty o f  something which 
is offered for sale. The word "express" means 
that the warranty is made oral ly to the buyer or 
in print as in an advertisement. When a merchant 
makes an express warranty about a product, the 
law requires that merchant to live up to the terms 
cf  that warranty. If you buy a product that is 
labeled toothpaste, the seller is making an express 
v arranty that the package contains just that; if 
you opened the package and found shaving 
cream, you would have an obvious right to require 
t';e merchant either to provide you with tooth-" 
paste or to return your money. (See Iowa Code, 
Sect ion 554.2313 (1975)) 

The complicating problems relative to express 
warranties center around two questions: 

a. Was a merchant actually making an express 
warranty or was the statement about the 
product merely "puf f ing"  or exaggerated 
praise? The law recognizes as common 
knowledge the :endency of  salespersons to 
be optimistic about their products. This 
distinction between express warranties and 
"pt ' f f ing" can be seen in the fol lowing two 
statements: 

"Corn-Oats is the tastiest cereal on your 
grocer's shelves." 

"Corn-Oats is made from purely natural 
ingredients, with no preservatives 
added." 

Which of  these statements would probably 
be an express warranty? 

b. Was the purchaser capable of  understanding 
the meaning of the express warranty which 
was made? 

Suppose |hat an 11-year-old boy goes to a 
shoe store with instructions from his 
parents to buy a new pair of leather shoes 
and having related his needs to the sales- 
person, is sold a pair of  "simulated leather" 
shoes from the store. Most probably, this 
young man did not comprehend the fact 
that "simulated" was another way of saying 
imitation. A court of law would probably 
Say that because this boy could not under- 
stand the meaning of  the merchant's express 
warranty, the merchant would be obligated 
to =eturn the boy's money and take back 
tile shoes. 

DECISION: 

Use the concept of express warranty to make a 
judicial decision in Karen's la~,suh against the sales- 
person who said her the coat. 
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PERSONAL FINANCE 

VARIATIONS ON PROBLEM NUMBER TWO 

Variation Number One 

Fa~:ts': " 

LJw: 

Express Warranty (as previously explained) 

Decision: 

Assume  that Karen was older a. nd, becuuse ~he 
. / ted  purchased many  coats in her fifetime, 
k n e w  the di f ference be tween  a leather end  

• s imulated  leather• What would  be your  
decision with tt is n e w  fact? 

Law: 

Express Warranty (as previously explained) 

Decision: 

Would your original decision change? 

Variation Number Two 

F a c t s :  

Assume  that the salesperson had made  this 
s ta tement:  "'This is made o f  a high quality 
leather.like material. '" 

Law: 

Exp, ess Warranty (as previously explained) 

Decision: 

How would you decide? Why? 

Variation Number Three 

F a c t s :  

Would this new loci make a difference in your 
decision? 

BASIC PROBLEM NUMBER THREE 

FACTS: 

Priscilla was ecst'atic wh(w she read the advert isement  
in the paper for u temfis "racket at the local uthh'tie 
store for half  price. She ~ disappointed when site 
arrived ut the ~tore and ~ s  to. " by  the merchant  
that the tennis racl~et t ~ s  no Ionqer u~railuble, l h e  

I 

A prominen t  tuff was ut tached to the coot 
stating that it was made o f  s imulated leather• 

merchant  did, howe~er, have some other  tennis 
rackets which t~,re more  expet~sive than what 
Priscilla could  afford• Priscilla walhed out  wi thout  
buyiny anythin¢l but  she ~as convinced that the 
merchant  was gutlty o f  some violation o f  the law. 

LAW: 

As you will recall, a contract is an agreement in 
which each part./ promises t(~ per lofm in a certain 
way. If  one party fails to perform in the appropriate 
manner, then the other party to lhe contract can 
seek a legal remedy for this violation. 

Contract law provides that advertisements, clrculars, 
and catalogs are not legal offers to the public. Since 
thvsc publication,, .rod matcrlals are intended 
primari ly for publicity, they ate not considered part 
of a legal contract. 

DECISION: 

Had the merchant violated a contract with Priscilla 
to sell her a certain tennis rackel at a ccrtaln price? 
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LAW AND SOCIETY 

VARIATION ON PROBLEM NUMBER THREE 

Facts: 

Even though Priscilla was not able to buy the 
new tennis racket she stil l played tennis with 
friends that day. She learned that her friends had 
the same experience at the athletic shop, All had 
at tempted to take advantage o f  the sale on tennis 
rackets early in the day only to find that the), 
were "~old-out." [he merc.hont, however, hod 
been more than willln.q to sell them u higher 
priced tennis racket. 

Law: 

Tort of  Misrepresentation. The law does not  
allow a person to purposely trick or deceive 
another.  Merchants who purposely advertise a 
sale to bring people into their stores but never 
actually intend to offer the advertised item at 
the advertised price may be liable for the tort of 
misrepresentation. A suit, undertaken by the 
state or an individual, could result in an injunc- 
tion against the practice and an order to return 
any money which was obtained by the unlawful 
practice. 

Decision: 

What additional facts would you need to deter- 
mine whether the merchant might be liable for 
the tort of misrepresentation? 

BASIC PROBLEM NUMBER FOUR 

FACTS: 

Dave w~s certain that he had accomplished e sl&k 
deal by trading o f f  his fi~c.year-old, low mileage car 
for a n e w  one. tie ~as so sore because only he knew 
that he had turned beck the odometer after someone 
told him that e lower mih'a.qe car would have e 
hi.qher trade-in ,vlue. 

LAW: 

EXPRESS WARRANTY (as previously explained) 
(See page I.-48). 

DECISION: 

I. Did Dave violate any contract with the car dealer? 
II so, on what legal ground~ could the car dealer 
sue t%ve ? 

2. If the car dealer t,,ok D,,ve to c~urt, wh.~t would 
be the primary prohlem ,ff prool? What evidence 
might the car dealer - t ier  (~r at tempt to develop 
to solve this problem ,:,I prool? 

FACTS: 

111 

b - :fit 

BASIC PROBLEM NUMBER FIVE 

It had taken Carlton three months Io lend e joe 
aflr'r he 9redueled from high school, but now he 
~vs working and he t~os ready to "live. '" Hi~ first 
step was Io find an apartment. Mrs. ]ohnson was a 
bit reluctant to fetal an apartment to someone as 
young aS Car/Ion. tlowever, Car/Ion t'onvinced bet 
o f  his maturity, st#ned a lease on the apurtn:eot h~r 
¢." year and moved to. Two me/Irks laler, (..~dton 
held a party for his former ht~qh s~l~ool classmates. 
Carlton end his/'tic'ntis had a lot o f  fun at the party, 
even thouqh Mrs. lehman called twice to ¢ompla#~ 
about the noise. Cerlton dismissed her t'omplah~ts 
e~ those o f  an "'old clank. "" File next  mornitty, 
hot~z.ver, Mrs. ]ohnson asked Carlton Iv move out 
o f  his apertnteu~t. 5he eYplamed tt~et Carlton /ted 
v~olated the provision a t  the lea~e with h prohibited 
'7oud end Poisq'rous conduct. '" She further ex. 

pleined that Carlton a¢cordmy to the term~ of  the 
lease would hove to pay the rent at7 the aporlnR'n/ 
unti l  she could f ind unother tenant. 

LAW: 

A lease is a contract• Each party agrees to perform 
in a certain manner. As in a contract, a lease i~ bind- 
ing. Failure to live up to the conditions of the lease 
may result in eviction from the property and the 
payment of damages. The conditions of the lease 
must be reasonable, however, for a court to enforce 
them. For example, a provislon in a leas,., which 
required the lessee (or tenanl) l o l im i t  the mJmber 
of guests in an apartment to one at a lime mighl 
well be considered umeasonahle, and therefore, not 
c'niorceabh.,. 

DECISION: 

Could M*s. JcJhnson to;ca Carlton h) le;we lhe 
aparlmenl? C,~uld Mr',. ]()hnson force Cdrllon Io 
p.,y lhe rent fur the twomonlhs llklt the aparlmenl 
was vacant? Whal adddion,,l facts Inii4hl you need 
lu make a decision? 
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LOVE 
7 

AND MARRIAGE 

Marriage is a civil contract between a man and a woman. Through your study o f  the 
contract in this chapter you should be able to: 

1. Explain the requirements for entering into the marriage contract. 

2. Explain the requirements for c',,~solving the marriage contract. 

Marriage is still  one of  the most  popular contractual  
a r rangements  between men and women  in the United 
States. In spite of the growing number  of  divorces and 
the loud proclamat ions  of some that marriage is a dead 
inst i tut ion,  men and women cont inue  to unite them- 
selves as husband  and wife. In addit ion to its s t rong 
moral and religious meanings,  marriage has an impor tant  
legal meaning.  The iegal implications of  this union 
between men  and women are based on the fact that 
marriage is a contract .  As a contract ,  marriage is 
governed by those concepts  of  contract  law (as out- 
lined in the first chapter) and the specific laws of  each 
state. 

Marriage is a legal agreement ,  entered into by compe- 
tent  parties with mutual  consent  and obligation. r o  
unders tand how the law regulates this agreement 
between two people, let 's examine some possible out- 
comes  of thc following situation• 

BASIC PROBLEM NUMBER ONE 

FACTS: 

lira is eighteen und ]uchie i~ sixteen. Faced with the 
fuel of pregnancy, they decide to get married. Can 
they legully do so? 

LAW: 

Restrictions on Age. Iowo Code. Section 595.2 
(1975). "A marriage between a male and a female 
each eighteen years of  age or older is valid. A 
marriage betwccn a male and a female either or both 
of whom have not  attained that  age may bc valid 
under the c i rcumstances  prescribed in this section. 

2. 

If either party tu a marriage falsely represents 
himself or herself to be eighteen years of age 
or older at or before the time the marriage is 
solemnized, the marriage is valid unless the 
person who falsely represented his or her age 
chooses to void the m.~rriage by making his or 
her true age known and verified by a birth 
certificate or other legal evidence of age in an 
annu lmen t  proceeding initiated at any time 
before he or she reaches his or her eighteenth 
birthday. A child born of a marriage voided 
under Ibis subsection is legitimate. 

A marriage license may be issued to a mate 
and a female either or both o! whom are six- 
teen or seventee,1 years of age if: 

a. The parents of the underagcd party or 
parties certify in writing that they consent 
to the marriage• I f  one of the parents ol 
any underaged party to a proposed marriage 
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LAW AND SOCIETY 

is dead or incompetent the certificate may 
be executed by the other parent, if both 
parents are dead or. incompetent, the guard- 
tan of the underaged party may execute 

"the certificate, and if  the parents are 
divorced the parent having legal custody 
may execute the certificate and 

b. The certificate of consent of the parents, 
parent or guardian is approved by a iudge 
of the district court, or, if both parents ol 
any underaged party to a proposed marriage 
are dead, incompetent or ca:mot be located 
and the party has no guardian, the proposed 
marriage is approved Lv a judge of the 
district court. A judge shall grant approval 
under this subsection only if he finds the 
underaged party or parties capable of  
assuming the responsibilities of marriage 
and that the marriage wil l  serve the best 
interest of the underaged party or parties. 
Pregnancy alone does not establish that the 
proposed marriage is in the best interest of  
the underaged party or parties, however if 
pregnancy is involved the court records 
which pertain to the fact that the female is 
pregnant shall be sealed and available or:ly 
to the parties to the marriage or proposed 
marriage or to any interested party securing 
an order of the court• 

I f  a parent or guardian withholds consent, 
the judge upon a~,plication of a party to a 
proposed marr;age shall determine if the 
consent has b:en unreasonably withheld. I f  
the judge so finds, the judge shall proceed 
to review th~ application under subsection 
" b "  of thi~ ~ecH,-m." 

C .  

,I/ 

DECISION: 

1. Could Jim and Jackie gel married without 
their parent's consent? 

2. Could they get married .with their parent's 
consent? 

3. I f  Jackie's parents refused to consent to the 
marriage, would it be possible for them to get 
married? 

"4. If Jackie wasn't pregnant, would it be easy for 
them to get married by lying about their ages, 
slating thai they both were eighteen? 

BASIC PROBLEM NUMBER TWO 

FACTS: 

/ira refuses to  marry ]acleie. Who/ cun ]ackie do? 

LAW: 

I .  Mutuality of Agreement: "Since marriage is a 
contract, both parties must agree in their own 
rights to the marriage, and cannot bc forced to 
marry against their wil ls." 

2. Statutory Rape.. Iowo Code, Section 698.1: 
" i f  any person ravish and carnally know any 
female by force or against her will, or if any 
person carnally know and abuse any female child 
under the age of sixteen years, or i f  any person 
over the age of twenty-five years carnally know 
and abuse any female under the age of seventeen 
years, he shall bc imprisoned in the penitentiary 
for life, or any term of years, not less than five, 
and the court may pronounce sentence for a 
lesser period than the maximum, the provisions 
of the indeterminate sentence law to the contrary 
notwithstanding." (NOTE: This section has been 
repealed, effective January |,  1978, and will be 
replaced by Section 908 of Chapter One of the 
new Iowo Criminal Code). 

3. Seduction. Iowa Code, Section 700.1 (1975J 
" I f  any person seduce and debauch any un- 
married woman of previously chaste character, 
he shall be punished by imprisonment in the 
penitentiary not more than five years, or by fine 
not exceeding one thousand dollars and imprison- 
ment in the county jail not exceeding one year." 

4. /owu Code, Section 6 75. I (1975). "The parents 
of  a child born out of  wedlock and not legitimized 
owe the child necessary maintenance, education, 
and support. They arc also liable for the child's 
funeral expenses. The father is also liable to pay 
the expense of the mother's pregnancy and 
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L O V E  A N D  M A R R I A G E  

conl inement .  "[he ohligalitm ol Ihe pa~ent to pure/its '  ~otisent. ,|l 'ter fivinq with /u~kit, und 
support  |he child under the laws /or the supporl  (~'Vt'ltlttully) U .~quuhinq ha/1),, / / tn reu(he~ Ihe end  o f  
of poor relatives applies to children born out ol hi.~ rope utld de(idt'~ it i~ t ime Io qet ottt. / low ~un 
wedlock."  Jim h'qull), qet ou t  of  thi~ murriuq¢ con|rut t: ~ 

DECISION: LA'~ ,': • 

t. Could lackie torte  Jim t~ m,,rry her? 

2. Could lackic threaten Jim with any.cr iminal  
charges? What? 

3. Could lackic force Jim to pay lur the support ~f 
the child? 

BASIC PROBLEM NUMBER THREE 

F ACTS : 

Suppc)se thut ]ackie und /int, fo/linq to get the c on.  
5('tit o f  their porenlS, simply IllOL't' Io Des ,'lloine~ 
where Jim yets u job end  the), begin ht,inq Io.qelllt'f. 
~lr¢' the), h,yully nturried:' 

J 

LAW: 

Common law marriage, h~wa a l ~  rec(~gnite.~ what 
is known a~ common law marriage. Such a re,ullage 
may be proved by circumstantial evidence. Mere 
proof of" coh,~bitation is not su'J,~;,:;,,. 

The elements necessary to est; blish a common law 
marriage are well established as f,~llows: 

E issolution. Iowa Code (As amended by 66th 
Gencr,d Assembly, 1976). 

I. Content of Petition for Dissolution. Seclion 
598. 5. 

I. "Name and address of the petitiom.,r and 
his atlurney. 

2. Place and date of marriage of the parlies. 

3. Name and addres~ ol the respondent. 

4. Name and age of each minor c h i l d . . .  
whose w'cllare may be aflected by the 
controverw. 

7. Allegation that there has been a hleakdown 
of lhe marri,,ge relationship to the exlcnt 
lh,ll the ]¢gilimale obj¢cls ol malrimony 
have hecn destroyed and there remains no 
reasonable l ikelihood |hal the mar/|age (.,in 
he reserved." 

" 1. Intent and present agreerlcnt to be married, 
on the part of both parties. 

2. Continuous cohabitation and public declara- 
tion that they are husband and wife. 

3. Capacity of parties to make such a cont,act. 

The burden ol proof i s o n  the one asserting the 
claims. All elements of relationship as to marliagc 
must be shc)wn to exist. A claim ul such marriage is 
regarded with suspicion and will he closely scruti- 
nized. 

DECISION: 

Suppose that after a year of living together, Jim and 
~ackie need to prove |hal they have a common law 
marriage. What evidence might you require 1o 
satisfy the three elcmt, nts of a common law mar- 
riage.;' 

BASIC PROBLEM NUMBER FOUR 

FACTS: 

Suppose /hut ]uchie and Jim gel murried wilh their 
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LAW AND SOCIETY 

Conciliation. 5ec/ioti 598.16. 

"Upon the app l i ca t ion . . . . the  court shall 
require the parties to participate in concil iat ion 
efforts for a period of sixty days from the 
:issuance of  an order selling forth the concilia- 
l ion proccJurc and the conciliator• 

At  any time upon its own mot ion or upon the 
application of a party the court may require 
the parties to participate in concil iation efforts 
for sixty oays or less fol lowing the issuance of 
suc.~ an order. 

Every order for concil iation shall require the 
concil iator to file a writ ten report by a date 
certain which shall state the concil iation 
procedures undertaken and such other matters 
as may have been required by the c o u r t . . .  
Such conciliation procedure may include, but 
is not l imited to, referrals to the domestic 
relations division of the court, if established, 
public or private marriage counselors, family 
service agencies, communi ty  health centers, 
physicians and clergymen." 

Dissolution of Marriage--Evidence. Seclion 
598.1 ?. 

"A  decree dissolving the marriage may be 
entered when the Court is satisfied from the 
evidence presented that there has been a break- 
down of the marriage relationship to the 
extent that the legitimate objects el matr imony 
have been deslroyed and there remains no 
reasonable l ikel ihood that the marriage can be 
preserved• . . 

[he  Court  shall, based upon compelenl and 
relevant evidence, in such decree provide fur 
the divi~,ion of assets of the parties and reason- 

" able supper t or maintenance of any dependent 
children or either spouse." 

4. Annulment. See,ion 598.29. 

"Marriage may be annuled for th'. fol lowing 
causes" 

l'. Where the marriage between the parties 
is prohibited by law. 

2. Where either party was impotent at the 
l ime of  marriage. • 

3. 

4. 

Where either party had ahusband or wife 
l iving at the time of  the m a r r i a g e . . .  

Where either party was menial ly  ill or a 
mental retardate at the time of the 
marriage." 

DECISION: 

I. Could Jim obtain a dissolution of  this marriage 
on lhe same day thai he dccioes Io gel oul? 

2. In the case of Jackie and Jim, what possible 
grounds for annulment miRhl exist? 

3. If you were the judge, what evidence e ra  hreak- 
down of the marriage would you accept? 

z °  " ~ /  
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3. 

LOVE AND MARRIAGE 

QUESTIONS FOR DISCUSSION 

Why should the law place age requirements on the ,|bility to enter into a marriage contract? 

Why should a society place any restrictions on a person's ability to marry? 

Should the dissolution of marriage be easy or difficult? 

C j  
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S T U D E N T S  
8 

• A N D  S C H O O L  

As a student you have been required to fo l low the authori ty o f  your teachers and 
your principal. A t  the end of  this chapter you should be able to: 

L State in general terms your responsibility as a student. 

2. Explain the l imits o f  the author i ty o f  your teachers and principal. 

Scht)ols, like ()thor inst i tut ions irl ~ur , . tciety. have 
problems. Perhaps lilt" most perplexing problem Ior 
schools,  both yesterday and today,  is the pl't)hlem ol 
author i ty .  Nnt ~d~o has the au thnr i ly  in sch~ol: we 
all know that feathers, principals, and c~tller .sch~)ol 
ol l icials have the authori ty. Thu question is: H ~  
much author i ty do they have? It may,~,t,m from i)ul 
experience that the amoun t  ,)t attlh~)rity is mea,,u~ed 
by such thing,, as physical size, powe~ ul the wilco, nr 
the powe~ to gi~e grades'. But Ih¢ que~ti,m ol ,tutht~zity 
is m~re  c~)mplicatctl and serious than that• This chapter  
is devnlcd t~ son'~c ~l these ownplex prubl,'m~. 

BASIC PROBLEM NUMBER ONE 

FACTS: 

]utt i tnpul ie tu[v  w~tih'd I~t ,tit. ]ohtl~ut;. Ihc / , h t c i .  
pUl. 5111' WtlS ttc'rvott3, brig ~h'ldrl?tiltt'd t lol to  qive on 
int  It. "It  isn "l tuir. " s h e  thouqh t .  " ' lum the eehtor t~l 
the  pupcr.  I ~,ht.~ufd De uhA" to  ( o n t r o l  ~itul. qo¢~ /tltrz 
it. Mr. S m i t h  hud  n o  riqht  to  s top  m c  t rom pti tHittq 
the  ed i tor iu l  rm the  n e e d  I?lr u ~ lug5 in the  hi ,  tot) ,  o f  
~omt' t; .  " ]un'~ t 'dtloridl ill Iht' .~chool paper  t~'~t~ 
~ll Ill,lily tltlilt' mihl. . t l t)  Iht¢ul~, rio tlunh'.( ul/lttq. Itlsl 
~1 sltlliqllg.lot't~ dt'd i~l,'~l l o t  tl ( ol~t'sl' in Ibm' ttislor.t" of  
tt¢ltttt'¢l. Bttg, u~ .I/r. /t~lln.~on p o i n l c d  tMII, ~lllJI iIn 
t 'diltlt 'ttll '~V(I.$ ttOg wUhitt  tile IHlt'pO~t" ill Ih(' ~ [IO*~] 

l)UPCl filial tll;l ( ' t 'U/ /  U IIIUIIt'I' l i l t  ~l t ,dct l l  (/is( IISSiIIIL 

r 
o 

Whul w o u l d  the h tw  ~uv it ]un c n d c d  up  in (OUrl 
ot't'f Ihi~ nltlll~'t..Ull i~.~lt¢ o f  .studcttl ~ rtqhl~ t'~'r~tt.~ 
Ihe uuHtoril.v ol s( hool oflh iuls. 

L ,\ ",V: 

Iowa Code, 5 c t t i o n  2S0 .3  ( 1 9 7 5 )  ~t.tte~: "The 
board of directors of  each public school district 
and the authorities in charge of each non-public 
school shall prescribe the minimum educational 
program for the school under their iurisdiclions. 
The minimum educati, mal program shall he the 
cuNiculum set forth in b('(lion "__)_~7.2~, exuept a,, 
~J the rw i scp rov i dedhy law . . . "  

2. lorry Code, 5~'~ t ion  2S 7.25.6h, 1975  ,.,late,,: " In  
grades nine through t w e l v e . . . A l l  students shall 
be required to take one unit of American history 
which shall give attention to the role in history 
played by all persons, and a positive effort shall 
be made to reflect the achievements of women, 
minorities and any others who, in the past, may 
have been ignored or overlooked by reason of 
race, ~ x ,  religion, physical disability or ethnic 
b a c k g r o u n d . . . "  

3 .lltdlh olltzn]/. ,%'otl~c~i~l C'utrh tdunl (;u.h,/itlt's 
lot Iowu ,,~l...H~.-I~,v.a [)¢p,tllmt.tlt qJI PuMic 
Ill'-~|Itlc. tlt)ll sI.II¢'~; " I t  i '~...I~'l.tlnlnl¢llllel.I that 
scc~md.,y suh~,,Is ~llc/ elective unu~ses in 
w¢~nlt' l l 's sludil. 's , l l ld t'lhCLic s lud ies . . . "  

, i 
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LAW AND SOCIETY 

4. Pertinent Amendmcnl~ l~ -l,hc L' _3. C,)tt~lHulion: 

First ..|r~lendnrent. 

"Comcress shall, make no law abridging the 
frc~'dom of speech, or of the press, or the "--" 
rL~hl, of the people p-'accfully to assemble, ~ -  ,. 
and to petition the Government for a redress 
of grievances." 

Fourleenlh A mt'ndmert t" 

" . . . N o  state shall make or enforce any law 
which shall abridge the privileges or immunities 
of citizens of the United States; nor shall any 
State deprive any person of life, liberty, or 
property, without due process of law." 

5. Student Rights. The Iollowing statements are 
excerpts from the case of Tinker vs. Des Moines 
Independent School District, in the majority 
opinion delivered by Justice Fortes: 

d.  " In  West Virginia State Board of Educafi,~n vs. 
Barnette, this Court held thai under the First 
Amendment, the student in public school may 
not be compelled to sa~ul,e lhe ~la~. Speaking 
through Mr. Justice Jackson, lhc Court said: 

'The Fourleenth Amct~dment, as now 
applied to the States, protects the cki,,en,, 
against tht. State kscl! and all ot its crca- 
l,ures..Boards of Education not excepted. 
These have, o l  course, important, delicate, 
and h~ghly discretionary funcl,ion% hut 
nunc that they may nnt perform within the 
limits of the Bill of Rights. That th~.y are 
educating l,he young for citizenship is reason 
for scrupulous protcclion ol-Conslil,uliunal 
freedoms of the individual, if we art. not to 
strangle l,he frec mind at itssuurce and l,each 
youth to disc~unt imp~rtanl principk.s ol 
our government as mere platil,udcs.' 319 
U.S. at 637, ~3 S, Ct. at 1185. 

In our s~,.stem, sl,,Ite-r~peralcd '~chuoh, may not 
be enclaves ~)! IolaJilari,+nism. Sch.,d ,dlkial,. 
du not pc~sst'ss ;d~,(.~Itlle at]l,horil,y c~vcr their 
~tudents. Sl,udents in schr~uls as well a,, oUl t~l 
schools arc 'persons' under our C'or1~lilraliotl. 
"[hey are pos~,csscd of lundamenl,al rights which 
the State must respccl just as l,h~.'y themselves 
must rt'~,pecl their ohligaiiuns l,o l,he State. In 
our syslcm, qudenl,s may nol he regarded as 
clost'd-circuil rccipienls of unly l,hal, whid l  
l,he Stale chf~u',e,, I~ oJmmunical,c. "they m, W 
n,~I he ,-onlincd Io the expre'~',i,~n ol lho,,c 
',entimenls l,hal are ,dl icial ly appr,~ved. In lht, 
ah~c.n~.t ol a specific sh-wlnx ~I ctmslil,utiunal- 
ly valid reason,, t,~ rc~4ul,~l,e lheir ~pcech, 
sludents arc enli l led to ft~:~'dom ol expression 
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of their views. As Judge Gewin, speaking for 
the Fifth Circuit said, school olficials cannot 
suppress 'expressions of feelings wil,h which 
they do not wish to contend.' " Burnside vs. 
Byars, supra, 363 f. 2nd at 749. 

b. "The principle of these cas,,s is not confined 
to the supervised and ordained discussion 
which takes place in the classr~orn. The prin- 
ciple use to which lhe schools are dedicated is 
to accommodate students during prescribed 
hours for the purpose of certain l,ype ol 
activities. Among those activities i~, personal 
intercommunication among l,he stud,'.'nts. This 
is nol, only an inevitab[e part oi tile process of 
atlending school. It is also an imporl,anl part 
ol the educational process. A sludcnt's rights, 
therclore, do nol embrace merL.ly the class- 
room hour~,. When he is in the cafeteria, or on 
l,he playing field, or on the campus during 
authori.~ed hours, he mav express hi,, nplnion% 
even on controversial subjects like l,he conllicl, 
ul Vietnam, if h,.. d~'s so '(v,ithc~ut) materially 
and substanl,ially intedering w i t h . . . a p p r o -  
priate discipline in lhe operal,ion ~ff lhe sch~ol' 
and without collidingwil,h lhe rights of uther~. 
Burnside vs. Byars, supra, 363 F2nd al 749. 
But conduct of lhe student, in class or out of 
il, which for any reason..whcther il, seems 
horn lime, place, or lyp¢ ~i bchavior--mal,crial- 
ly disrupt% cla%work or inv~Ivcs subslanl,ial 
di,,ordt.r m" invasion of the rights - I  ~l,hers is, 
ul course, not immuni,'ed by lh,.., c(~nsl,itul,ion. 
al i,UaranI~.c of freedom of speech." CI. Black- 
well vs. Issaquena Counl,y Board ~I Education, 
636 I". 2d 749 (C.A. 5Ih Cir., 1966) 

! 
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S ' IUDENI  ~ A N D  

c. "As we haxc di..cu~,ed.+thc rccnttt due,, not 
• (h.,n'um~trate anv I Jet,, which might =ca,,onably 

hay,: h_' d ~,ch,..q .tuthotitic+ t,)l,~reca,,t ,~uh,,tan- 
.ti.tl di.,ruption t+l or matc~ial intcflercnce.wilh 
,,ch~,ul activitie,,, and rio tli+tulbdnce~ ur ¢li~- 
ortJc~', t,n Ihc ",~ ht)t)l pl t:mi~cs in I,l~.:t t~t.cur~cd. 

-:fhe~¢. pctillt.)n~..~ mclely w.ent about Ih,.'ir 
-,~tdaincd ruund~ in ,,~.hool.. Their th..vi,ttitm 
consisted onIs i l l  wcaling on their ~,Ject'e a 

b a n d  ot hlat.k clutb, ntlt mitre th.,n tw,, 
int.lacs wide. , h e y  wu, c it to cxhiMt their 
disappr.uva.I ~1 lhe Vietnanl hm, tilitle., anti their 
advocacy ol a l~uee, h~ nlak¢ thch view,, 
known,  and b,~ thci~ exanlple tt~ inlluen,.e 
othel~, to adopt them. ]+ht.y neither intt . trupted 
s c h . u l  ,tctititic., n . r  , , ,ught  to intrude in the 
school alfair~ or the li','c~ ot ethers.  1hey  
c, IU ' ,cd discu~,~i t ) l l  , " J tS i t fe  O! t h e  CI,l ',,..,rootll, 

but no intc~ I vrcncc wi lh  ','.'u~ k and nu disorder. 
In the cit(um.,t,mccs, i+t}r C~/t~li{tlliol~ floe,, 
nut permit  tHlk:iah, td the Slate lu deny the;r 
harm ul exptt.~,~,iort." 

D E C I S I O N :  

I .  D.us Jan, as the cditur ol the ~t:h,)ul paper, have 
complch,  contrt;! over the cuntent~ ol the paper? 
It her ~untrul  is limited, in what wa,~ and by 
whom ? 

2. Suppusc that Jan and her parents filed a c()m- 
plaint in court ,  scckin'4 an iniunct ion (a o)u+t 
dct.~cc which ~)rd<r~ a person t)r persons to do 
someth ing  tlr tu ~tup du ingsumeth ing )  ~estraining 
• ,choul olli~.ials ht_,nl keeping the editorial out  ol 
the paper. Hew would ,/~t, tle<ide? 

V A R I A T I O N S  O N  P R O B L E M  N U M B E R  O N E  

Apply the law to the following changes in idol. 

1. Variation Number  One 

Facts: 

Suppose thai /un used obscene lunguuqe ill 
this ~pC('l'fit i'd//oriel. 

Dccisi~m: 

f l ow would the law apply? 

2. Variation Number  Two 

l:a~.ts: 

.Suppo~c thai /un, in tiff.', .~Unh: e+filoriuI, 
(IUifl/('d lhdl t. II'. /Ohtltt l l l ,  /Ill" pr lnt lpul,  
It'll5 U "nlult" (hut/t,;lffsl I>iy" and wu~ birthed 
i l l  I~lvtjr r~l hill/t" ~lll(J('lll$ i l l (111 dt~t iphllury 
IllUllt'f~, 

t~ ~ 
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Lied,lion: 

l l , ,w v.duh, l you dc~.idc il thi,, pruh! :m 
•. ~.amc Io  t . u l  l ,~ 

BASIC P R O B L E M  N U M B E R  TWO 

FACTS: 

/ohn .hud pl~ycd hu.skt'tl~ll u//u,, k>on i fiqh fur" thn't '  
) ' t 'Ut3 d / I d  r¢,( ['i}1¢,,( / h o l l O l u b l t ,  l i l t ' I l l / O i l  i l l  l h t '  ulI ' .~IUIc 
pluygr rct oqnit ion lu.~l your. Ll f l f l ' l lq  I h c  5llllllN('r 
/Ohll dnd / l i l le ' -+lUt INUfl 'Jt 'd t t ' l /h  l i l t '  ICh/ (  tU/ l l  t t ) l l -  

~;t'/}! o f  Ihcir l>urctll.~. /Vow li l t '  .it hoo l  bOul'd hu~ ruh'd 
thul /ohn ¢w~'l p luy bu~kctb~ll u~ u .~¢'nh~r I~ccuu~e 
at" u ruh' rt'~/rJ( ih ly  murr icd .~ltldcnls I ronl  purli¢ ipu. 
Il l lq i l l  t'.~lhl( l l l r i (  Hlur ut lirith'.~+ John rh'( idc.s to go 
(0 ('Ollfl l#  ~lt'l Ihi_~ /'lilt" I/I/ 'uwn i1111. 

LAW: 

The l .wa  Supreme Court held :h,it " lh;" rt}h." . I  a 
school board prccluding ma}ricd pupih Irom pa~li~.i. 
pal ing in extrat.u~ricular activities was nut violat ive 
oi puhlic po l i ty ,  and did trot penali ]e pel~,on~ 
hccause ol marriage." The Court ",taled. 

"The .pcrat ion ol the public sd~t+uls . I  lhi,, 
'~l,lh.' undcr and in accord with applicahh." ~hltutL"~ 
is c[t, arly ve~,ted in tht- duly ch.'ctt'd direct<Jr+ ,~I 
the variuu~ Io*.dl scht.Jl b o a r d , , . . . "  Bn, .d  +H 
Direr.russ, Ind. S~.h. Di',t,, x+. G~ecn, 259 h,wa 
1261 (1967) 

+fh¢ buard disclo,.t,d the pol icy consideration,, which 
prompted adopt ion u(  the rule a~, IoI/ow~: 

2. 

3. 

-I. 

5. 

"MarriL-d studcnt~ assume new and ~,t.'rit>u,~ 
rcsp,ansibililies. Particlp,Hicn in cxlracuIr icular 
activilies lends It> interh..=e with dischalging 
lhcse rcspon~,ibililit, s. 

A basic educat ion program i~ cvcn mole 
essential fur marrit, d .tudcnt,,. Therclorc, lul l  
ut lcnl ion should be l~iw:n lu the +ch.ol pr . -  
# a m  in order thdt such student+ may achieve 
SUCCC$$. 

reena~e marria'~cs are un the inclca~c. Marri.=gt, 
prior to the age set by law shuuld bc disc¢+ur+ 
aged. Excluding marlit..d sludcnls Irum t.'xlra- 
curricular activitit, s may tend tu di,,courage 
early marri.tge~. 

M,,rded ~tudenls nccd Io spend l ime with 
their IdnliZics in ~t',e' Ihdt Ihe nlatria~e V, ill 
have + bcttcr chance ~1 bcin~ succc+qul. 

Mar[icd +hJd,'nt~, arc more liLcly t+~ tht)p ,)tlt 
ul +clit~ul. l |c l ) te ,  nlarr+.igc +hould be (J=sC(+Ul- 
d~¢d dnlljl~g |¢ella.~c s tudents .  

,! 
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6. Married students are more likely to have 
undesirable influences on other students 
during the informal ex!r.acur.ricular, a(:tivities. 

.7. The personal relationships of married students 
are different from those of non-married 
students. Non-married students can be unduly 
influenced as a result e l  relationships with 
married students. 

3. Married students may create school moral and 
disciplinary problems, ' particularly in the 
informal extracurricular activities where super- 
vision is more d;f f icult ."  

In the case of Holt vs. Shelton, 341 F• Supp• 821 
(M.D. Tenn. 1972), a federal district court held that 
such a regulation is unconstitutionH. 

• A!;nost all federal courts have held that any discrim- 
ination based on marital status violates the equal 
protection clause of the 14th Amendment. (Refer 
to Rubel vs. Iowa Girls High School Athletic Union). 

DECISION: 

I. Based on the prcvio~,~ court decisions, how would 
you rule in john's case? 

2. Examine the re,,sons given by the school board in 
Ind. Sch. Dist. vs. Green for adopting the re~tric- 
tire rule. Are chest, reasons ~,alid today? 

VARIATION ON PROBLEM NUMBER TWO 

Facts: 

Assume that /ohn l~s restricted from pluyh;q 
buskctbull because his qradt'~ were poor 

Decision: 

Could the school hoard make such a rule under 
the law? 

• - . . . . . . . . . . . . . . . . .  , , . .  . - . - . .  " . . . . . . . .  . 

LAW AND SOCIETY 

BASIC PROBLEM NUMBER THREE 

FACTS: 

Terri has bee/; dismissed t?om school for three duys 
for sntokinq cigarettes in tire rest room. She t ollldtl "t 
¢ont,irrce the teacher who look her to the print ipel's 
office or tile principal that she had not been ~trrrJki/rq 
tt4letl the teucher walked fit. th'r lrh't~d had it/st 
handed her e couple of  ciqurettes end sire was only 
putting them in her purse when the teacher walked 
in. 

LAW: 

Two general questions are presented in this case. 
The first problem conctrns the author i ty of  school 
officials to prohibit smoking on school grounds. 
The second problem is the power of school olliciaE, 
to suspend and expel students from school. 

I .  Smoking. In State vs. Green, the court held that 
the "conduct of  pupils which directly relates to 
and affects the management of  th0 school and its 
eff ic iency" may be regulated by school aulhori.  
ties• Howev,:r, schools have no power to govern 
individual c(~duct whol ly outside the school- 
room or school grounds. (259 Iowa 1260, 147 
N.W. 2d 854 1967) 

2. Use of Toba~o.lowu Code, Section 279.9 (1975) 
"Such rules ~a l l  prohibit  the use of tobacco and 
the use or possession of alcoholic l iquor or beer 
or any controlled substance as defined in ~ecttot; 
204. f01, subsection 6, by any student ot such 
schools and the board may suspend or expel any 
student for any violat ion of such rule." 

3. 

4. 

Majority Vote-Suspension. Io~,a Code, Section 
232.4 (1975). "The board may, by a majority 
vote, expel any scholar from school for immoral- 
ity, or for a violation of the regulations or rules 
established by the board, or when the presence 
of the scholar is detrimental to the best interests 
of the school; and it may confer upon anT" 
teac~cr, principal, or superintendent the power 
temporari ly to dismiss a' scholar, notice of such 
dismissal being at once given in v, rit ing to the 
president el the board." 

Re-admission of Pupil. I o ~  Code.Section 28Z 25 
(1975). "'When a scholar is dismissed by the 
leacher, principal, or superintendent, as above 
provided, he may be re-admitted by ,,uch teacher, 
princip,d, or superintendent, but ~-hen expehed 
by the bo,lrd hc may be re-admitted only by lhe 
board or in me manner prescribed by i t . "  

5. Due Process. ]he Supreme Court ruled ,n 1975, 
lh ] t  students have the same protection,, |}f 
personal righls as adults, particularly those rights 
to "due pr,~t.'ss." Specilic,dly, /hi'. decision 

6b 
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provit led th,tt :,ltttlcl++l`, who l a te  a ~u.,pcn,,i~m ,~1 
up  It) Ion day`, ,irt' cn t i l l cd  tu an "'~ral tn ' , v t h t cn .  
n o t i t c  t)l the ch,trgc~ ag.tin`,t h im  and ,  il hc  ttClliC,~ 
t h e m ,  an cxplan,Hi{,I  tJl thc cr i t ic : l ie  the  au th t ) t .  
itics h ~ c  and  an t~pp- ) tun i ty  It) ptc, ,cnt his 

' ' s, e l+ ion ."  ((,~.,, ,,~. L n p c / , - i l 9  U.S. 5 0 5  (1975). 

DI 'CISION:  

I~ Dues ,,rm)king appc,u' t u b c  ,t hcha~ior n~t'l ~ h i t h  
• ,CIItJt~I attt]lolilic,, h.tvc cont(l~l.  :~ 

2. II Pli~cill,t ~c~c 18-ye,u`,-~dtl, wllttld lilt, p)inci-  
pal/`, , iulhl)ri ty hc di l lc~cnt?  

3. Dn  y ou  th ink tht.rc i+~ ,my h.hi`, hlr ,i t~mq++laint 
tha t  PI i~cil[,t'`, i lghl,, I1 lye hi 'on vii)luted. ~ 

V A R I A T I O N  ON PROBLLM N U M B k R  THREE 

Which t)l the  lu lh )~ ing  ,,th()ol tcgul,di~)n,, t~uuld 
appear  t~) bc valid on thc b,t,d,, ~1 Ihc o l u r l ' 5  dc t  i.,h~n 
in S la te  vs. Green?  (A.`, `,talt'd earlier in thi~ t t lap te l  ). 

A rulc r c q u b i n g  `,killt, to bc n o  higllcr th ,m h)u~ 
inchc~ ,ll'~ovt' the knee.  

' 3 .  

"t-it~l ..lna';;dnl~'tll t i g h h ,  appl icd  in thc  light t,l 
tile `,pt'~:i.tl th,tl.~tlt'ti,~lit`, ~ll tilt' ~.ht~)l utlth;~n. 
mt.n't, j~¢ ,iv.tll.dqt. It) tca~_hc~ and ,,ludcllt,,. It 

.can hatdlx hc a lgucd  thai  ci lhct  ",tttdcnt~ t~t 
tC,lCh+~,r:, ,,hell their t~ll~littttii~nal tight.~ hi Iit, c- 
di)nl ~)1 `,pt't 'th I)l t'xptt',+`,ill!l at lilt' `,t'h,.Itll il*)tt,,t' 
gall'. . .In ~,tll .wqen++, ,~l,ltl..-I~l++t.l.llt, d ,,thtlt~l +' 
m , l y  11oi l~t' t ' l l t l , lkc` ,  I~l t {~ t ,d i t . u i an i , , i n . . .  
Students in school  as ,,+'ell as out  of  sd loo l  are 
' p e r sons '  u n d e r  our  C o n ~ t i l t t l t o n . . . B u t  c o n d u c t  
by the  s t uden t ,  in class or ou t  o f  it, which  for 
any reason-.whether it stems from time, place, or 
behavior--materially disrupts classroom or involves 
substantial disorder or invasion of the rights of 
other's is, of course, not immunized by the 
comtitt, tianal guarantee of freedom of speech." 

Disturbing C(mgrcga t ions  or O the r  Assemblies. 
hi:vii L'odt', b('( t /+.)tl 7-i.i.2 (1975]. II ,m~ r~c~`,~,n 
will lully d i~t tnh any ,l`,,,cnlb[~ ~)1 pcl~on`, tact  h): 
tt'ligi,)u,~ w, u q f i p . . . , ,  il any  pct`,un will lul iy 
tti`,turb ,~t in tc r )up t  ,my %h~,Jl,  schl)ol mee t ing ,  
Icdthcl'+ i n q i t u t c . . . h e  sh,Jll hc puni.,,hcd by 
imp~i` ,unmcnt  in Ihc ct}unty jail not m, uc  lhan 
thi r ty  tl,ty~ ()l IW litlt, n{)t exceed ing  tree h u n d r e d  
doll,Jp,. '" 

A tulc  h ) rb idd ing  the wc ,u ing  ul h,tt`, in s chnu l .  

A rule p roh ib i t ing  stut lcnt , ,  h u m  u~ing thcit  
locker,,, c \c t ,  pt b t 'h) lc  t'J,l`,bcb in tltc retaining,  
,it n oo n ,  and allcl  c lJssc;  in the a l t c r n u o n .  

B' . . . .  "' PROBLEM NUMBER FOUR 

F ACTS : 

Mr. P., . ,c( ond  )'ear o f  tcathh~y at the high 
school, ih/u D~'t'II no/i / i t 'd l/Pal hi5 6Oil/roll t Wot/I{I 
1101 t)t' I'('llt'w('d lo f  thc £Olllhlgl yL+ttr, l}rinMllly 
becuuSt' o f  the sthool:s I'inun(irtl .Silt/alton. Mr. P. 
a£tcpl( 'd  Ihi5 (l(,£i.~h)n but  nlun.v ol Iht" 51tt(h'tlt~ 
wl'/'~' ¢/I).~t'L rhCv l~'ll thu! Mr. P. tt.a.~ otIc t)l-lilt' 
hi'st I('u(ht'r.~ 61 Ih(' .~tlloo/. 1o voh¢, /heir i)rol¢'.~l 
IJlCy IJltJIItlCd IO hllt'C a ~il-in u/Ih("/text/llt '( '{ill([ ( I f  

tile ct ho()l i)ocH(l, SlW( t/i( ally, thct" ph/nn('d to ~/I ~lt 
Ill(' h~tll olll~i¢h' tht" /nt't'lJllq rootll. I lk '  .~( hool  I){)(ll tl 
/lu.~ th'c i(A'd to (t~l¢ /h(' dis/rit l ( ot/rl /or ul/ i.,ll//n( t i~ l  
Io I)f('|'rlll lilt" ~tl.ln. Ill ( o/13idrl'inq lilt' i)tl~/l)l/HV 
(Jl Illl I l lhll l t  lillll , l i l t "  ¢ (Jill'/ W(SII/(I tnl~l( tll/.v /~" 
d('t/(/ill(/ lilt' IflnqS o f  the rhlhl~ o f  .~tud('nts. I ~amhle 
lilt" I(~/ /otvinq h/t~3 a n d  i ) ropox t  ' Vollt" ott ' ll  ~h'( i~lt)ll. 

L A W :  

1. I if~l ..Inlrlldtnrlll." "COllglC%,, sh,tll m,tkc nt) 
I,,w . . . .  Jh, i t l ~ 4 i n ~ . . . t h c  [ighl ()1 the pc(~plc 
pt .atcall ly t{J a s s e m b l e . . .  

2. JtJ.,tit.c F, It,l,, wil t ing  thc n++ajt,lily ,~pini,m it++ 
lilfl,'rr t'~. I)c~ .tlome~ St ht~ol I)Atrit  ! .¢~.i U.3. 
5U_~ 61909)hc ld  that :  

*.It. Unlawful  Assemb ly .  Iowa Code,  S t \  tion 7.i3.1 
6197.51. " 'When thfcc  ur m a r c  pcl`, tms in a vMIcnt  
or lumuhu~)ut ,  m . m n c r  a ~ c m b l c  tt)gt'lhc~ I61 (h~ 
an un lawfu l  ,it.t, or,  when  togctht . r ,  atten++pI h) 
do an act, whether legal u) unl.lwlul act, in ,m 
uniawlu l .  ViOIc l l l ,  I ) f  tun:uhu()us mdnl l t ,  r, tl~ Ihe 
di~turhantc c)l ~)thcts, they are gu ihy 611 ,m un- 
lawtul a`,scmbly, and sh,!ll be in~pri~ont.d in the 
coun ly  tail no l  mr)to Ih,m thb t y  day~, or be l incd 
not excccding t)nc hundred dull,tr`,." 

t3:3 
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*5• Riot Defined• Io~J Code, Section 7.i3.2 (1975). 
"When three ot more persons logether and in a 
violent or tumultuous manner commit an unlaw- 

• ful act, or together do a lawlul act in an unlawlul, 
violent, or tumulluuds manner, to the disturb.race 

• of others, they arc guilty ~f a riot and sh.'.ll be 
punished as provided in Sc'c li¢)rl 7 .J . I .  " 

. . . . . .  LAW A N D  SOCIETY " 

LAW: 

*NOTE: The above section~ of the Iowa law . n  
public disorder have bcen repealed, eflective Janu- 
ary 1, 1978, and will be replaced by Division 13, 

• (~tapter I of the new Iowo Crimhtul Code. 

DECISION: 

I. Would you grant an injunction? State the princi- 
ple of law which led to your decision. 

If the students, in addition to sitting in the halls, 
also planned to sing during the meeting of the 
• school board, would your decision remain the 
same? 

2. 

Would it appear that the school board c o u l d  
bring a criminal charge of unlawful assembly 
against the student protes:,'rs it the it:junction 
was not granted and the students went ahead 
with their plans? 

3. 

VARIATION ON PROBLEM NUMBER FOUR 

F acts: 

Suppose /hal, instead ." qohly to the ~chool 
• board meeting, the stt/deltts made lurqe SI[qlIS Of 

protest end carried these in school. 

FACTS: 

Decision: 

Would the principal be acting within proper 
author i ty in ordering the students to put the 
signs away? Or would such an order be d viola- 
l ion of  the students' rights? 

SPECIAL PROBLEM* 

The law which you will need h) examine i~ c~mtainrd 
in a similar court case, Sims vs. C~fllax Communi ty  
Scl.u~l District. The derision ul tht, judge is tepl in led 
lol lowing in its ent i re ty .  Because ol the complexi ly  
O| the case, il wil l be. belplul to know ',vhdl .the 
judge was doing when he wrote this decisMn. 

Arthur  hdd played leud yuflur with a rock group 
during the sumnler and was plunning to conl imle 
during the school year on weekends. Ite hud not 
expected to encounter trouble in scttool becuuse o f  
this, but uppurenlly his long hair wos in violat ion o f  
t i le school dress code• Irlslead o f  cu l l ing Iris /lair, 
Ar thur  bus souqhl the ~ervice o f  an a l lorney and is 
suinq the pr#wipo/ dnd lhe sHtool bourd, usMng the 
court to qrant url injl~nclion which wotl ld prevent 
Ihe prhtcipul f rom expellinq /lint. 

The cast" belore Judge Hanson of  the U.S. Diqr ic l  
Court was concerned with a schoul board's power 
to regulate hair length. Since the ca~e was tried 
without a jury, the decision was entirely up to the 
judge. After he had listened to both the pl,, inl i l l 's 
argumt, nt and the de[endanl's ~,,gument, the iudge 
wrote his decision which contained the fol lowing 
elements (basically in the order of presentation): 

I. Summary of facts. 

2. Examination ol previous court decisions (called 
prciedents} and the Iowu Code. In this p¢)rtion 
of his decision, the judge examines the various 
points raised by both the plaint i f f  and the defen- 
dant. He attempts to determine whether the 
divisions in other cases or the lowu (or Federul) 
C'ode apply to the particular case before him. 
As you wil l  see, the iudgc looks al all possible 
Si~:k'5 ol  the i~ue. 

3. Decision on the particular issue• 

4• Court Order 

NOTE: In this problem you will assume the 
role of an attorney, either for the plaintiff, 
Arthur, or the defendant, the principal and 
the school board• Choose your client after 
'tou have read the facts of the case. Then 
study the court c:~:, Sims vs• Calf2:: Com- 
munity School District. This court decision 
will provide you with relevant, legal material 
for your own decision. Prepare your court 
presentation to include the following elements. 

I. A brief opening statement, explaining what 
you intend to show• 

2. Examination of witnesses. You may simply 
list the witnesses which you would intend 
to call and the questions which you would 
ask. Or, wi lh the cooperation of  lhe leacher, 
classmates, could play the roles of different 
witnesses. The p~::pose of this part would be 
to eslablish the facts. 

3. Closing statement. In this part you woi l ld 
-tre, ue your client's ca~ by pomllng t,) lhc 
issues ul law and previous corot deLisions. 

*Because of the length uf this problem, the 'decision' 
port iun is presented at the beginning. 
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~.!: :~.~ STUDENT AND SCHOOL 

i:~i:~i~ UNI I I : .L )  51"..I 11:..4 E.15 I R I C I  C O U R I "  

~'.;..:; I O R  I H L  .SOLI I I I I . -RN D I S I I ¢ I C I  O f  /OW.-I 

!F ~. -:' CL,\ 'TR.. I  I. D I  I . ' ISION 
, t  , 

• ,'~, SI.15AN 31.115, Minor,  by  tier 
! " .'_" Fulher  an d  ,\'c.~ I ["fiend 
'~ ~ :'-~ ..|eric 5im5, 

L~ ~ " I ' lointi f[  L'h il No.  8-235 7-C.2 

v L~. I t IL'MOtGINDU,U A N D  O R D E R  
:.i. ~ COL;,1,\" C'O.U,UUNII Y SCItO01. 

' "~: ;;" "*,:~ D I S T R I C ' I  , ('t ul. 
. .  I Dt ' fundunls  

'~'. • ~! l l le  mtzttt 'r  behJrc tilt' Cour t  i.~ thc  t ¢ , lSt i lut ionu/ i t ) '  o t ' u  publ i (  s t h o o l  rt'qulati~m ~41ith seeks 
:~: ' to t 'ot l trol  the  Icnqth o f  studczll.~ '/lair. ]uri.~dit Iiott u l  Ihi.s ~ ctt/se i.~ pred icu l t .d  a n d  a d m i t t e d  under  
r~ ~ . ,  l i t / ( "  4 2  U . 5 . C . ,  5{'clfl)n 198! ,  1983  u t t d  l i l l c  26' U.S.C., S{'(tion5 2281 .  2284  rm the  ullcqutirm 

that  the qc t ion  I~v the  del~'ndonl5 vitdutes u federal  cons t i tu l ion (d  riqhl .quafanteed the  pluint i lT  
;'~ , '4 utl(lt'r gilt' Ni t l th  clnd t o u r l c e n l h  . . |mctldnlcnl.s Io Ihe Ut l i lcd  5tail 's C'r,l~tilulirJn. 
b 

,~ • :~: s t u d e n t  itt the  Collit~ C~,nmt tn i t ) ,  School ,  w~L~ .~uspcndcd f rom  s c h o o l  on D¢cetnber  2, 1968, h i t  
i " i ii~ her  failure to c o m p l y  w i th  o hair rule as set  for th  in o .~tudent h~ndbool~.  7hi.~ h u n d b o o #  which  i~ 
:. ,. di.gtrihttted to  ~zll Ml/d('nl.~ (It the  c o n l n l e n c e m d n t  o f  the  s¢l tool  year  ~ on!~.,ins uatiou.~ ru/e~ u n d  

. " re.qululions promulgc t led  19)" .~dlool ot't)ciul$ I0 (tovern Mudet l t  £ondu~l .  rilL, ride con~¢t 'niny 
'~" "~'~' s lu( lents  ' hair ~4)ich is b¢in~l chul lcngcd b y  pl~tinl i f f  Male.g, Io-wi t :  ; 2 

' " " ~ Ihtir mus t  be hep t  one  t~nqcr w id th  ubove  
" tile cycbrow~,  clear across lilt '  Iorchead.  

! • , On /unuorv  13, 1969, the p(~rtic~ ¢'nlered in to  u s t ipu l ( i t ien ~4~crcbyp lu in l i t l  wus p e r m i t t e d  to 
! -i re turn  to ~( h oo l  an d  ( o n t i n u c  her edu(  cllion. I t . s  Slll~U[ulion p r o v i d e d  tilt, fo l low/ tW: 

. - z  

": " =" ( I )  Pluint i[ f  w o u l d  vo luntar i ly  c o m p l y  w i th  t h e / l a i r  rule," (21 5u~'tl ac t ion  b y  p l a i n t i f f  w o u l d  L,, [ • .. 
i'" "~ : w i t h o u t  pre/; tdice to fur ther  leqol at r i o ,  o n d  (3) N o  odnlinis trat ive penal t ies  w o u l d  be i m p o s e d  b, 
i'. ' " rettson o f  p lu in l i f f ' s  obscnccs h lcur red by  reason o i  l i l t '  c lu imcd  v io lu l ion  o f  the ha i r  ru le und thor 
I " " p l o i n l i f f  w o u l d  he os.~isted i¢! I!er meke. t /p work.  P lu in l i f f  ~ub.seque.llk, f i led her .suit d~ul lengin 9 
[. , tit(' congil i l tz l iol lul i tv  o f  the  hoir rule a n d  this ttl~lll¢l" ~'as Ir ied  to  Ihc  Cour t  w i t hou t  a jury .  
" ~ - . 

:,.i . , "lhe p r ( ' (#c  issue' to he decided t ly the Cour t  i~ ~41c'ther the rule in quest/on violates the p/u/'n- 
[i- ':: .::.., t i f f 3  C OtlSlilulio,,, , l  riqhts. ..lt l/le ut,t.sct II, c Cour t  I/linlts it up / , ropt iu le  I,, , t o t e  tltut the  issue 

be fore  the  Cour t  is no t  (t nove l  on('. Indeed ,  s ( h o o l  rcguhtl ions concern inq  /lair l eng th  attd o the r  
~'- .." hirsui te  adornmen t s .  Scc, ¢.q., Gri f f in  ~.. I d iom ,  3U0 F. 5upp.  60  (M.I).  Ale..  1969);  C're~. ~ .  
t . " " '  Clones,  3 0 3  F. Supp .  1370  (S.D.  Ind., 196 9)," Lu~ id v.~. I.)t;qqun, 3 0 3  F. 5upp .  112  (D. ,Uas.~. 1963)." 
I " " Brecn vs. Kuhl.  296  1". Supp.  702 (W.D.  Wi5., 1969);  I 'crrel vs. Dolhts Ind. 5 t h o o l  Di~l., 261 I-. 

• . " 5ul,p. 545 ( , \ ' l Z  Te~o~. 1966 /o f f ' d .  392  F. 2d 697  (501 Cir. 1968). Howere r  to Ow Cou,'t ~ t~,ow. 
ii ' . :~ ledqe, tlzi~ i.~ the l ir~f co.~e im,oh'in~l H~e hui r  Icml th  ( i f  o lemule student.  
~:. .~ 
~" ". I~l(' L',~,t I well  A'no~:~ that  the  f ie ld  o f  [('mrlle c~it ' l~re i.s one  o f  ~hifl inq .~and lrodd~'n o n l y  b), 
i the' /t~)~t re~<)lule o f  men .  I he  Co, art thtzg t/tldcrtaL'cs tills iourn  O, w i th  .~O/IN" trepidat ion.  5 in (¢  
'" i t imc  im/nen/or iu l  Ull('nlpl.~ Io i/np(~se Sl(lttd¢lrd.t o f  uppcttr{/nce upot~ /he  t'uircr .~c.~ hurL' been 

~. '~ fr~)uqht wi th  peril. ,.|rhilcr~ tit hir~uile fushitln, pcrhup.~ undcrMundit~q the  (hunleh,t~n n(llure o f  lilt, 
: " .  : Suhl'c(t inditer,  hdvc dpptr~uchcd l i l t  problcn7 wi th  nlorc  innowl t ion  lhon itL~ighl. Aquins l  lhi.~ 

. .: t i c / ka l e  .s(~{ i~]l tnilicu u n d  cvcr  nlindl 'ul o l  the  ('qlml pt'r*lct l i o ,  (l~/u.se, /his G)ur l  underl(ll¢c~ to 
! • £ t J/hi) Ihr  I(l/Iq/{'d te~ols o/  Ilti~ hdirv  Ls~l/~'. 

k : •i 
i :" " '  1"~(1 
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LAW AND SOCIETY 

I t  ca(mot be seriously disputed that the intcr~'.~t of  the Stale in maintainillg an educational 
• system is o f  such importance that tit(" State i~ in fac[ (har~jed with tile duty to furtht'r and protect 

(tie public school .system. Nor can it he dcnicd Ihat rules at#d regulation~ governing studt'ltt 
conduct are required to maintain on orderly cducational s~;stetn. Sthoul ot'fi~iuls of  necessity ha~e 
thus been given u wide latitude of discretion in formulathlg rules attd regulations to presLribe and 
control student conduct withht tile sthooL Iowa Code Section 279.8, 252.4 (19661. However, Ibis 
disc. arian is not unlimited. Only those st/too/rules ettd re~'ulations l/tat are reasonable are per- 
miss'Jbte. Tinker L~. Des Moines School Dist. 393 U.S. 503 (1969); Burnside vs. Byurs, 363 F.2d 
744 (Sth Cir. 1966); Blatkwell vs. Issuquena Coun 0, Board of  Educ., 363 F.2d 749 (Sth Or. 1966). 

I t  must, therefore, be recognized that under our democrutic system pubfic school offk ials 
may not act autocratically nor ore they vested with absohlte authority over their students. As tile 
Supreme Court stated in Tinker vs. Des Moines School District., 393 U.S. at 511: 

"Students in school as well us out of  school are 'persons 'under our Con~tilution. 
They ere possessed of fundamental rights wl'ich the Stale must respect... "" 

The issue herein must therefore be resolved by deciding whe£her the hair regulation contained 
in tile student handbook of  the Colfax Comnlunity School and promulgated by its duly uuthoriled 
representatives is reasonable. The appropriate analysis in determin#ig reusonabk,ness is that of  
• veighing the individual's interest in engaging in the forbidden uctiviO,. 

7. 

i I 

The case law concerning hair regulation~ in public secondary schools demonstrates the difficulty 
in characterizing the interest u student has in the free choice o f  hair style. Some courts have as- 
sumed that u student's interest in the s."lection o f  hair style is to be afforded the same degree of  
protection us thai granted First Amendment right~ such as free speech. Cre~s vs. Clones, supra. 
Other courts have stated that u student's choice o f  hair style is at ;east a highly protected right 
lhough possibly tier within tile hffendment of  the First Amendment. Griffin vs. Totem, supra; 
Breen ~. Kuhl, supra; Dot,is vs. Firment, 269 F. Supp. 524 (E.D. I_a., 1967). aff'd 108 F.2d 1085 
(Sth Circ. 19691; Fe. rell vs. Dallas Independent School Dist., supru; Was(Icy vs. Rossi, 38 LW 
2257 (U.S.D.C. Minn.. 1969). 

Accordingly, because the courts above huve at/ached great importance to choice o f  hair style by 
pubfic school students, it has been held that the State is permitted to in~wde this interest only 
upon a showing of  compelling reasons for so doing or upon a showing that i f  the forbidden 
tend(Jet is allowed there would be a material and substantial interference to the educational sys- 
tem. Consequently, hair rules have been upheld where the school demonstrated that long /lair 
actually resulted in disruption of  the school. Incidents of  disruption that have been shown to 
result from long hair have been in tile nature of  harassment, use of obscene or derogatory language, 
fights, health and senile(inn problems, physical dangers, obscene appearance, and distraction of  
other students. Fcrrell vs. Dallas Independent School Dist., supra; Davis vs. Firment, supra: Con. 
versely, i f  the school was unable to support factually the hair rule with incidents of  disruption 
within the school, the hair rules have been found unreasonable and therefore, unconstitutional. 
Griffin vs. To(urn, supra; Breen vs. Kahl, supra; Richards vs. Thurston, 304 F. Supp. 449 (D. 
Mass., 1969); Westley vs. Rossi, supra. 

A few courts have adopted o different approach concerning the reasonableness o f  hair rules. 
These cases do not have arty particular importance to e student "s right to wear any hair style de- 
sired and merely state that i f  the hair rule is reasonable calculated to prevent disruption or inter. 
terence, the rule is constitutional Leonard vs. School Comm. of  Attleboro, 349 Moss. 704. 212 
N.F. 2d 968 (1965); Con(rares vs. Merced Union High School District, unreported (I.D. Cal., 
Dec. 13, 1968). Thus these courts only look to see ~'hether the rule might prevent disruption and 
do not necessarily require the school to make an objective showing o f  disruption. 

In the instant case, plaintiff has neither pied nor argued the First Amendment. In fact, plain- 
lift's attorney slated on oral argument that the First Amendment was not pted because he felt it 
inapplicable'. Consequently, the Court need not concern itself with the difficult question o f  
whether o student's person and untrammelled selection of  hair style is protected under the First 
Amendment. 
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STUDI-.NI AND SCIIOOL 

Nct'ecthch'~s, Ib is Co l t r l  Ibld.s Ih t l t  icqacdh'.~s o1" Ihc  Jlgqi/ .~d,i t i tv t~l the I i t~l . Ime, ld tnc l t l  (t 
.~lttdc'nl ~ l } t 'c  ~ hoi~t '  o t  hi~ ctpl~c~lrtm¢ t' is t ol l.~ti l t~l~t.hdl)" I . o l c t  l~'d t t .dct"  lhv  dtn" I~tO/. ~'~s t IJ~l,t' 
i~l lhe I-t~tlt'tt't'l~th .llIIt'tldnlt't~t. (;riD}, ~_~. 7~llt~ln, .stlpl'd; l~l','t'tl I s .  A,I / I / .  ~tq~t~l: Z,It h l y  t'~. I~t ,~tt .  
299 t'. Sltpp. 1360 ('N.D. ..lla., 1909)..Ih,'t'ovct', the C'ourt thld.~ Ihtll ht ' t  lltl~t' t 'vc't~" itldltitht, ll 
.shollh/ h t l | c  Ih¢ tiqht to t'~.pl't'.'~.s Ili_~ in(/It'l".hl~l]ily (llld I~Ct'~on~lhly, tlll~" ttth' ,t't'~'llh] It1 ilttl'ltltl( ' 
~tlth ~1 riqhl ~i]l tlOl t ' f / / l / t '  o "l~g~'MIt~lplJoll tit (Ot/.slOtllhllltllit)'. "" ht ol[l('l" *vortA. st)lool huh  
rulcs ,'re tt'tl.SOtlt/b/t' uiIcJ Ihll.~ (onMilllliOll~ll Only it I/It' .~t /loot ( llll t~l~/t'( titt'/.t ~ll~nV l/hit ~tlt /I tl 
l'llh" dO('3 hl /Ut t II~Cl't'lll bOlll(' tit.strip(ion or itll('l'ICIk'll/. (' O/ Iht' ~ hool ~ vstt'ln. 

,I.¢ tit(" Cotltt .slutcd ill the ~vell-rca.so.cd opittiotl ot '(Sti /htl  v~. ItH~ttn, ~tq~l'u. ( . , I  in ~ll i t l l  thi.~ 
Co t .  ! lblly cotlt .r~: 

'" . ..lllhot~qll ~hcre .A ¢]i,¢otrc¢lllellt tn-i'r the I~t'tq~ef ~llt,ll),tit ~ll t'tam~'~solh, t/Icl~" ~tln I~v litlh' 
douI)t IhuI lilt' C'Otl~IL(toliotl /)l'O//.'( 13 I/If  /t'cl'dolll5 Io'~/t'lctnlillt" ot l t '  \ tl~,~ t l / h l h '  ~t.t'h" ~ttld othcr- 
Wilt." lo qot•t'rn OII t '~  pcISOlld] (q)pt 'u luI I t .  t'. / l l ( h ' t ' d .  Ih/. '  ( 'At'It/~/." u f  I/It'.st" /ft ' t '~h~lll~ A hlqhl)" 
hIlporhlnl hi prt'scrt'illq the t,ilttlity o l o u r  ttildilh)ntd t one ('pl~ Ot l~Cl'W~lhllity ~lllCl illlht hhltt/ily. 
hi (hA ('onllct t i o ,  /tldqt' Doyle olbc't'v/.'d ill I~t'c~'n t'5. Kuhl, .wq~t'~t: 

' ; I .  ('/loft to use the power or" Iht' Molto to impuir this tt '¢vdom (litter al~o /,c~tt" ~ .stth.st,mli~ll 
hilt'LICIt 01" illMit'h ution wht ' thcr th(" tlttL'llq)lcd /tlMIt~/.(ltiotl hi" hi It'gllb OI hc~tllh, plo',icttl 
dtlnqlr to olhlrs,  ohbc e/Ill)., or di.~ttctt IIbll o f  og/Icf.g tl'Olll t¢~tiotLs [*t/f.~tdt~. I-of I /I f  ~l~tl¢' It) 
impoir  lhi.g /Fcedotn, ill the abs¢'ncc' o/ a ¢ otnpc//iltq .wtbordin(tthlq hilt'if'st ill doitlq ,~o. 

wOtt/~l ofl'ettd tt ~R/ely ~ht.'vd cOll( epl ol" ht lmtm diqnit)', t, ottld cl.~,loIt pt,r.~otl~lOtt, ~ltld 
indivi¢luttfit)', ~ ould  ttndcrmitl¢ hhvtt i ly,  and wotlhl  hlt'~t(h' /ItHn~m 'lx'hlU. ' II ~vouhl t'hlhltc 
u buell i'll/tit 'inlp]i( it hi Ill(' Con( (;')l ol 'uldcl 'ed Ebert)'. ' 

In .~hort, the Irt'cdotn hc'rc protec f ed  i.~ tit/: tit/lit to .some brlttlltinq Sl~dt /: lc~l the  h~dit'hhnll 
itlto t~tlit It the qot'ertttrt~wt that t, itl,'t't~de ~ i lhoul  ~ ttro,in q u Std).~/,tttlictl I , t . 'dt ' .  ol- Bl.sti/~( It. 
tiott. I~ltls, ol;c tnu)" t~ol hut's' lily rt:/hl to w~llk :ltt(h' th)~Vlt tin" It/call(Ill _~lttl~ ot'~t h o l y  hhth. 
wa)'. [lul, It(till on(" '5 (lppltlt'cm( ~' ( ~lt't'ic~ ~vith it a ~ubshltllhll I'i~k i~t' ll~lrm to olht'l'.~, it ~/Iotdd 
bc (Bt luted by  o . e  ~ owtt  tu.~tc or luck ot it. " Id. at 62. 

Dcl-~'ll(hlnl5 hut,c tlfqc'N t~vo tlTuilt ft'USOII.S it( ~'tlll}t~l)ft I)I lilt" huir tTd¢ t h~lllCtltlCd herr'in. I'h'~t. dt'- 
t't'nd~mt~ .~cc'k Io stqv~ort thc rtth" on the qrotmd thtlt Iht.~ h~th" rule I~tolnt,tes quod (tli/clt.~hil) b.v 
te~/t hinq re.spe¢ t /or ~lttlll(.,rit), tlll(/itl.~lilliltq dA( iplinc, I'he C))llt't ~ Utl/lOt I/( t t ' p t  Ihi~ ~/fqtttnt'nl us u 
Still'It/CIl[ tUliOllllh' to c t ldow I/liS' ru/c Iict'cin ~t'ilh tll~' n('( ~'.,i%12f)~' t'¢~lL~tlll~llt)ntl] tt'(It/j.~iIC Ol'l('~l.soll. 
~lbh'll/.5~. It" ~o( h dll Ut'qtllltClll WCI't' tit (/.7)h'd. Ihctt ult)' t'llIC, lit) Ill~ztl('t- IllsW (il])ltl¢ll y. ( t/I)li( i(stt~ ~. 
#bhorrcnl  to m/r  dvtnoc ratio ivot/.'s.~, ¢ould bc itlstili¢,d b)' s( hoo/  olin( iul~. 

I h e  only  o ther  ret~o,t oflc ' ,ed D)' the (A'tutMut~t~ Idt t .( l l ly to t  the t'~iMe, r (, o f  thc'tl tulc  wtt.~ 
that the typinq in.gtrut (or w~t.~ ttn~bh' to .~cc phlilttil-f'~" eyc  durh~ 9 ~ lu.~. l h e  tcu~ her te~tit'ied that 
.stt;(lcnt ¢),¢ ob.set'~utiot~ i.~ tt('c c,.~s~]r), in relic Ilittq proper  l)'pinq the(hod. I|qlile the Cutttt ~h~t,~ lull 
doubt  the peduqoqit al hnportutlc e o f  eye  olx~ervution i .  typh~.q, the C'o.rt, us trh'r of  fat t. wu.~ to- 
tcdly tmco tn ' in t ed  (hut such o probh 'm t~c tuallv c.vistcd h~ thi.s (u.~e. I h c  I)7~ittq te~u her tv.~titTed 
I/tot ~t~' couId not  remt'lnbcw ~t~ u mat ter  o f  t cr tahl ly  how/on~ l  pluhltiff[~ hair ~tt~ tit the  t ime  ht 
qt t ls t ion . o r  tt,a~ tltere at(): evidct~c¢ /hut plahttilT tt'u~ ct'er uppruised o f  tltix r¢'u.so. /or her Joxlwn. 
5io. .  htdccd, even il" this we're a provvn /ttc I, ¢1 .shill)If ttdtnonitioll to tilt" pit(tutti-( uhotlt the (hili- 
e(Ill), Ill(' typit;q I luchvr  ~v5 ('.x'p('rh'./.itlq wotthl  hi (ill probahil i ly  h~tt,(, corrc/, ted the .siltldthltl. 

f t . ' t hern lore  tit( ullcqed t)'pittq dit'Hc ul ty  i.~ the o/fly incieh'tll I~re.~i'nleel to the Court o f  utlt; eli.~- 
ruptiot'7 or di.glurhatwe cutlsed by  u ~tttdettt [~" lit/it ~lj.I/: or  h'ltqth i .  Iht' e, ttirc ~c h~Jol ..l'ste.;. / here  
wu,i no vl4¢h,n(c, pr¢.~cntld IhlH tin), o lhcr  cli.srtq]liott, diMru(tion o/ otht'r g;tt(/¢,tlt~, hctthh I~t'o. 
blt'm% ¢,r ,itl),thitltl t,/~c hud ever occ urzcd t~41i( h re(rib,red ~uc h u ruh, ,~i'l e.~ sury. C'~)tt.~/.'(itt('ltt t), ' till' 
d('l]'nd¢lnt~ lilly( nol  tt;t,t the reqtffred /be It(ill showhtq  1~41ii h woohl  , d l . w  htlttntlctttcnt o f  t/Iv 
pluh/ti f l  :s c # .~ t i l t / thmu/  f/qllt's. .ll(,t't, /. ot/( h/.~ion.~ I)us/.'d ¢)tl st/bit'(/i|'~' rt'l/~o/lhlq tll(/l Ionq hair in( 0. 
he ~Kstlq)til.'~., ol I/ic u/. adcmic pt'o(v~s i.s 11oi Ill(' It'st ol rltssottuhh'tlt'.~s it( thi.s oleo ~/nd .st/( h c on- 
ch~si¢..ts need I/t~t t~(" ( on~idlred. 

I'hi~ c e,t. I thtLs I;,Id~ I/rut the t tdc c ,,nhlittt'd it1 the c ,d t i l .~  Clsmnltmily  .%~ It,,t,l slttth.ttl Ihtlttl- 
boo# qlst'erninq .s/I t(Jell /  hJir h'nul/l /lll.s t i l l / I t (  essuril 3, till(/ tllttcu.~Olluhh" /.if¢ Illll ' , t  tJltt'd /lhlhltil7 
£¢Jtl>t/lllliO/hl/ /'hi/Its tlnth'r Iht" I) , t /rlcc/llh ,.Itllutllhtl£'llt. In tt'.slh/ff it~ d4't i~ion oil I / I t '  I'ot/rl/.'t'nl/i 
:|//tcttthncltt. th(' Cot/! t ltc/.'d oot  c ottshh'r i ,h/ i . t i / I  \ Nin th  ,.|m¢'/llhl~vl¢ ¢ttqt/ttlt'/lt. I hA /'('st/It is/1! 
i /(tor(l  with the hotter It'ugott(.d ut/lll¢lriti/.'.s: Ilrc'ctl i~. Kuhlo 5ttl)/u; ,(.tt(hr). r~. H/OWl1, ~t~l)r(/. 
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LAW AND SOCIETY 

For {urther clurity uttd e~pe¢ iull)' in light o f  the itttet*est this cuse Ires evoked, the Court re;let- 
ates t/tat in this ur~'u o f  the htw. a ¢out t  n / u s / p r o c e e d  on a cttse by  cu.se upl~roctch, h/ u situation 
where u school  is able to show  di.~rtq~lion ¢~r some  other  uctivity de l r imen led  to the school  sys tem 
in support  o r e  hair ruh" us itt some cJt the ca~es Itteviot~sl) , cited, then this Court might reach ~t di f f .  
erettt'r¢'$ult. Ilowever, ct.~ here, ~4tere there has been un inudequate showin.q o l  uny udverse effe¢ is 
thul the s( haul  hu.g suffered its a r('sttlt o f  long hair, a rule st/( htl$ Ihis une i) impetndssuble. 

l'here has undoub ted ly  been too ntuch sutd it" trot writ ten concerning long hair or unusual hair 
sO,les. Muttkind's experien(e hu~ demons tra ted  that in this area o f  fashiotl, f~tds conMuntl k, come  
attd 90 as the pendulunt  unteusinl), swin~is tram ea treme to extreme,  lhus ,  tto doubt  the  proper  
charucteri,~atiotl a t  the current controversy  over s tuden t  '~ huir is thut o f  the  proverbial " tempest  in 
o l~'opol. " 

In Court  II o f  the compluint,  p la in t i f f  seeks substantial m o n e y  damages as a rest:t; o f  defend.  
unt '5 ¢onduct.  Suff ice it to say tllat pl~linliff o f fered  no  evidence at trial to support  the allegations 
a t  Court II, not  the pruyer contained there#t, fherefore,  no m o n e y  damages will be uwurded and 
Court II o f  the complaint  is dismissed. 

Accordingly, IT  IS HEREBY ORDERED that the Court I I  o f  the complaint is dismissed and 
that judgment wi// be entered to ( I t  declare the htttr rule herein tmconsitutionul, (2) forbid further 
enforcenlent o f  said hair rule, (3) expunge from the s¢ haul  records any reference to plaint i f f 's sus. 
pension front Which site compluined, and (4) award p l u i n t i t l  her statutory costs. 

Dated: ]anuary 16, 1970 

B Y THE'COUR T 

Will ium C. Hunson 
UNITED S TA 7"ES DIS TRICT JUDGE 
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Notes: 

S T U D E N T  AND SCHOOL 

• " QUESTIONS F( )R DISCUSSION • 

I . .  Why might your  personal f reedum be restr icted in ~chool? 

2. What restr icl i~ns might apply to the manner by which ~,chool aulhori l ,  iL, s 
dents:' 

may cont ro l  stu- 
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KEY TERMS AND PHRASES 

ANSWER 
A wri t ten pleading by a defendant in a civil else in response to the charges of a plaintiff 's 
complaint. 

BAIL IFF . . 
An official of the court with the responsibility for keeping order, swearing in witnesses° and 
guarding the jury. 

C IVIL  LAW 
That port ion of  the law which regulates disputes between private citizens. 

CLERK OF COURT 
An official of  the court who manages all the paperwork required for the conduct of a trial, In 
particular, the clerk marks and controls all documents and exhibits. 

COMPLAINT 
A wri t ten statement it, which a plaint i f f  asks the court to redress a wrong or injury or declare 
specific rights. Intended primari ly to inform the court and the defendant, the complaint will 
contain the nature and facts o f  the charge and the remedy sought• 

CONTRACT 
An agreement between two parties, each of  whom promises to act in a particular manner. 

CONTRIBUTORY NEGLIGENCE 
The negligence of a plaint i f f  which, along with that of  the defendant, is the proximate cause of 
an in ju ry . .  

CO U RTS 
The place where civil and criminal dtsputes are settled. A variety of courts exist within the legal 
system of the United States• These courts differ in respect to two factors: 

1. Original or appellate jurisdiction. A court of  original jurisdiction is the court in which 
certain cases are tried. A court of appellate jurisdiction is a court which hears cases of 
appeal from lower courts. An appeal is an attempt on the part o f  one party of a case to 
have the decision of the lower court reversed. 

2. The nature of  cases under the iurisdiction of  the court. In criminal law there are basically 
two types of cases: felonies and misdemeanors. In civil law the cases are primari ly 
distinguished by the amount of money involved, the particular parties in the case and, in 
some instances, the nature of the relief sought• 

In Iowa there ,ire two types of  st:,te courts: The h~waSupremcCour tandeipht  District Courts. 
The Supreme Court is the .,ppellate court, the District Court ;s ~.he court u l  original jurisdiction. 
The Supreme Court consists of nine justices. Each disuict court has three di l fe lent kinds of 
iudges: District Judge, District Associate Judge, and Magislrate. The dislinguishing char.,Lte|istlc 
hJr the three types of judges is found in the t~,,pcs of c,~ses over which they have jurisdiction. 
A District Judge will have iurisdicti~m t~ver all criminal .'nd civil cases within Iowa law where.,s 
the other twu judges are l imiled Io certain l~.'pes uf case~ .'~ ~pecilied in the lowa Code. A 
magistrale, h~r ex.,mple, would ha,,e iurisdiction cwer traffic violati~ms and sm.~',', ~.[_,ims pro- 
ccedings (. 'mount c~l m(mL'y inw.Jh.ed is less than one thousand dollars), but would not have 
jurisdiction over fehmics t~r civil ca~s where the amount ol money is more lhan une thousand 
d~ll.'rs. At  the pre~L'nt l ime the, low.' General Assembly ha~ approved a new appellale court 
which c,nct, established will he,rr nlany c)I the appeals h~rm(,rly sent direr.fly to the low., Supreme 
Court. 
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C O U R T  REPORTER 
A court official who makes a verbatum record of  court proceedings. 

CRIMINAL  LAW 
That port ion of the law which regulates the behavior of citizens for the good of society or the 
state. 

DAMAGES 
The amount of  money awarded to a plaint i f f  who has suffered loss or injury. 

DEFAMATION OF CHARACTER 
The injury of  a person's character or reputation by false and malicious statements. Defamation 
may be through libel (printed statement or pictures) or slander (spoken word). 

DEFENDANT 
The person against whom a complaint is filed. 

DISSOLUTION 
The termination of a marriage-in contrast to an annulment which is a declaration that a marriage 
is void or never existed. 

JUDGE 
Chief official of the court. The judge has the respons;bility of  conducting a fair and orderly 
trial. In cases of  a trial w i thout  a jury, the judge also renders a verdict. 

JURY 
A certain number (in Iowa, twelve) of  citizens selected to hear a case and render a verdict. 

LAWSUIT 
An action in civil law whereby one party (the plainti f f) seeks tu force another party (ihe 
defendant) to do something or to stop doing something. 

LAWYER 
• A professional, trained in the law and hired to represent a client in legal proceedings. Normally, 
both the plaint i f f  and the defendant are represented by lawyers. 

LEASE 
An agreement between a landlord and a tenant for the possession of land and/or a buildir~g. 

NEGLIGENCE 
An act or failure to act in a reasonable and pruder, t manner. 

PLAINTIFF 
The person who initiates a lawsuit-by filing a complaint against the defendant. 

PROXIMATE CAUSE 
In injury cases, the last negligent aCl wi thout  which the injury would not have resulted. 

REMEDY 
The final goal of a lawsuit; for example, damages. 

TORT 
A private wrong or in jury- in contrast to a crime which is ~, public wrong or injury. 

WARRANTY 
A statement or representation by a sdler th;~t an article of  mer, handise has certain qualities or 
characteristics. 
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SOURCES OF LAWS IN THE U N I T E D  STATES 

The l,tws which apply to both crimes and private disputes originate with a variety of 
governmental bodies and may be classfied into four cat,-gories: 

CONSTITUTIONS 

The federal government and the governments of all f i f ty slates have constilu 
utions--writlen documents which, in general establish the powers of the particu- 
lar governmcnl and provide for the basic rights of  the citizens. For example, the 
federal constitution establishes three branches of government (The Presidency, 
Congress, and Federal Courts) and gives certain powers to each branch. 

STATUES 

The Congress uf the Unit~:d States and the legislatures ul the l i l l y  ~late~ ate 
primari ly engaged in pas,,ing statute~ which aru' laws which ~overn the behavior 
ol citizens and protect their righls. For q:xamph.., ~talul(.3 prohibit murder, 
provide rul~:s for driving cars, and regulate busim.'ss transaclions. Local govern- 
menial bodies, such as city ~.oum.ils, al,,u pa'~s slaluLes, called ordh~ances. 

COURT DECISIONS 

The laws contained in constitutions c,r the slalute~ of legislatures cannot cover 
every possible situation of criminal behavior or private dispute. It is up to the 
courts to apply these general laws to each situation. These court decisions, called 
precedents, b~:o,mc the l,~w when easy: of a similar nature arise. For example, 
the Supreme Court of the United States decided lhat the rights of a particular 
group of students had vcen violated when they had been suspended from sc.hool 
wi thout a hearing. If a similar case comes before the court, this decision of the 
Supreme Courl would apply wkh the force of law in this new case. This source 
of law is termt, d "common law." 

RULES OF ADMINISTRATIVE AGENCIES 

All gcJvernments, federal and stat~' have various agencies and offices which exist 
to carry out statutes. In the federdl [,.overnment, we can mention the Federal 
Bureau of Investigation, the Departm~:nl of Defense, and the Internal Revenue 
Service. The state of Iowa has similar agencies like: the Bureau o;" Criminal 
Investigation and the Department of Transporlalion. All of these agencies make 
rules to enforce the law, and lhese rules have the force of law. Fc~r example, 
rulings of the Food and [)rug Administration thai certain drugs can be sold by 
prescription only have the same validity as if such a prohibition had actually 
hL.en passed by Congress in lhc form of a statute. 
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This section starting with the introduction below is a reprint from the State of Pennsylvania's pub- 
lication, LAW-RELATED COMPETENClES. Permission to reprint this document has been granted 
from the Pennsylvania State Department of Educalion. Any opinions expressed or selection of 
content given herein does not necessarily reflect the position or policy of the Iowa Department of 
Public Instruction and no official endorsement by that agency should be inferred. However, inter- 
ested parties may find this to be a useful working document in their curricular efforts in law- 
focused education, kindergarten through grade 12. 

Assessment tests have been developed to go with the three program levels (primary, intermediate 
and secondary) by the Pennsylvania State Department of Education. 

Inquiries must be made to: Robert A. Wingert 
Program Advisor,-Social Studies 
State Department of Education 
Harrisburg, PA 17126 
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INTRODUCTION 

In 1973 Secretary of Education John C. Pittenger declared legal education a curriculum pr ior i ty 
of  the Department of  Education. A maior component of this curriculum development was the 
formation of the goals of  legal education. "l'he department's concern for the student led lu the 
goals being formulated in terms of student competencies developed by Jn interdisciplinary task 
force in the department. As they were developed, the competencies were sent to lawyer~, judges, 
enforcement officers, correctional personnel and educators for critiques• Their suggestions were 
incorporated into the final list of  competencies and subcompetencies. 

This list is the fundamental building block around which curriculum can be developed. While 
many new resources became available in the past several yea~s, each school district is unique with 
regard to its staff, its communi ty  and its leadership. Thus, it is hopc.d th~'t these competencies will 
be a unified core around which individual districts can build many available resources into their 
own curriculum offerings. 
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RATIONALE O1- 1 AW.RELA-rED COMPErENCIES 

PURPOSE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Devrh+p an educational plogtam that clarifies the basic i~sue of the justice system, i.e. pn)tccl- 
ing the rights of an indi' idual while saleguarding t lw ,,ccurily o[ society. "lhesc ideas +how that the 
concept of law is a dynamic ar.d changing force in society tother than a static institution. The 
program is expected IO affect student attitudes, value.,,, skills and cognitive achievements Itc~m 
kindergarten to 1 2th grade, 

The original list of competencies was developed on the premise tl'lat at the conclu,,ion ol 12th 
grade, students would achieve these goals. The sub-c~mlpetencie~ were developed mt~te ~pccilically 
according to grade level bloLk: 

Primary: K - 4 
Intermedi,,te: 5 -8  
Secondary: 9 -12 

The competcncies were organized into three ~.ategories. The section on "Groups Establish 
Certain Acceptable Behavior" focuses upon the need for ru l~  and laws that prolec| both the 
individual and society. The competcncies include boih ,11 lective and cognitive aspecls of the issue. 
There is a strong overlap between legal and polit ical education within this area but the competen- 
cies expressed are those specifically related to the law. 

Under the section "Groups Differentiate Between Acceptable and Unacceptable Behavior" the 
competencics relate to varied type~ of unacceptable and dlegal behavior as well as the issue of 
legitimate authori ty.  

In the last section, "Groups React in Varied Ways to Acceptable and Unacceptable Behavior," 
areas oi  enforcement and correction are emphasized. Originally, a separate section on punishment 
was included, but the system ol justice frequently combines punishment and rehabil i tation in its 
deliberations so these considerations were included under a single section. This also facilitated a 
more positive approach to the situation. 

There has been an attempt to look at law education from both a broad anthropological perspec- 
tive and a specific realistic approach. The manner in which the instruction takes place will be the 
key to the success of the program. 

The competencies were prepared to give direction in the teaching oi" law-related education. 
Along with these, there are other components ~f the program that are considered equally im- 
portant, such as: 

1. Provide greater substantive background in law.related content. 

2. Provide a wide variety of resources for teacher instructional purposes. 

3. Develop techniques of instruction such as simulation, use ol case study analysis, research 
techniques and uti l ization of justice resource personnel. 

4. Inspire students to develop a respect fur, an understanding of, the law when they resolve 
conflicts, thus generating their continuing interest and participation in the legal system. 

Since our society tends to stereotype law and personnel in the justice system, the development 
of more supportive attitudes is essential. A key way to accomplish this is through the positive use 
of justice personnel. It is the intention of the PDE to facilitate the development of  this type of 
support system for each legal education site• 

These competencies have been developed as a guide to curriculum and evaluation, though the 
instructional approach will inlluence the program drastically. This is why an in-service program has 
hccn devised to complement the competencies. Most schools provide some law education within 
the general social studies program, but few have given much thougilt In implications for elementary 
education. II is hoped that teachers and school districts involved in ~egal education seriously 
consider the stated goals and aim toward K - 12 implementation, either through existing or new 
Curriculums, choosing those competencies and subcompetendes that seem most applopriate. 
The department will offer aid in evaluation so that lhe impacl of the proglam can he judged on a 
shozt term basis, although the real value of  lhe education will depend on lung.range citizenship 

[ . . .  -~ results, lh~pcluily, Ici,'al cducatitm will encourage ,, rnore knosvledgeable, more perceptive, more 
..' =~.~. ..... in w,h.t'd citizcnt y. 8 '~ 

• . . . .  1 1 - 4  
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LEGAL EDUCATION COMPETENCIES 

A .  Groups E~lablish Cerlain Accepl.able Behavior 

1 Demonslrate the need for rules and laws within a .~f,~,,o and between ~,fuups. 

2. Ident i fy various ~roups thai have established rule.n'/laws and I~ive examples . f  how lhe~,: 
regulations furlher the purposes ~1' Ihe ~roup~. - 

3. Analy/e ho~: laws are made and ch,m~ed in v,triuus.cullures ~nd ~,.~up~. 

4. Identi fy riBhts prolected by law. 

b. Show respecl for olher people and lhu, ir ploperty. 

6. Demonstrate a knuwled~,e ~)I various methods ot settlin~ disa:4~eements. 

7. Demonslrate lesponsibil i ty in ~b~crvin~ Jules/laws. 

B. Gr~Jups Differentiate Bet~een Acceptable and Unaccepl.lble Beh.wi~Jr 

I. Compare deviant, delinquent and criminal beh,,vior and pr~,'ide examples of how society 
reacts to each. 

2. Discriminate among civil, criminal and regulatory laws. 

3. Demonstrate an t,nderst.mdin~ ~t" soci;ll, econ,~mic al~J psyehulogical cause~ (~f 
unacccplable/cr ill,ln,,l bch,,vior. 

4. D~.'termine lhe me,ruing al'Id imp~rtance ol ~egitimale authority. 

S. Demonstrate the abi l i ly  I~ crit ically analy/e case ~tu(lies. 

6. Idenl i fy  psych,hJ~ical, ~ocial and econ~m~ic c~mditions lhal aflecl lhe actions ol persians 
wh() implement the syslem ul justice. 

C. Group~, Reacl in Vari~us Ways hJ Acceplal,le and Unacceptable Behavio~ 

I. Den~(Jn~t~ale an underslandin~z o l  lhe r*.~h." and l imitat ion =:d v,lril)u~ types ul law enforce- 
merit in ~ur cullurc and ulher cultures. 

2. Demonstrate an undc'~slandin~ ~I how and why society punishes people by loss o|: 

a. Privik,~e 
h. PnJper t,( 
c. Li le (inch.:des physical puni~hm~'nl) 

:~ Evalu,Jle h~w sunten~.in~, i ~, alleclud hy the n,flure ,rod circum.~|,mces ol lhe crime dnd the 
~J fender. 

-;. Demun~[~ ah.' a kn~)wled~, ul ~.H i¢~u~ t'/pes ol c(,rreclionid in~tilutions. 

~. D~'turmin~. how ~o~.iet~ .,einlorce~ acceptable beh,,vi¢~r. 

6. DL.mon~.Irale an aw,lrent.,,s ~)I h,lw s()ci¢ly ,l ltcnlpls hi chan~e lhu h~,hdviur o! oflenders. 
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SUBCOMPETENC ii S -tEGAt_ EDt CAiiON 
PRIMARY LEVEL-.K.4 

A. Groups Establish Certain Acceptable Behavior 

I. Demonstrate the need fur rules and laws within a group and between groups. 

a. Demonstrate an understanding or the meaning ol a gr6up. 

b. Ident i fy the groups of  which the student is a member. 

c. Demonstrate a knowledge of several ways in which families and other groups are alike. 

d. Demonstrate a knowledge of  several ways farr, llies and other groups are {~ifferent. 

e. Recognize the need for groups in our society. 

f. Identi fy the need for rdles within a group ,rod between groups. 

2. Ident i fy various groups that have established rules/laws and give examples of how these 
regulations lurthcr the purpose of the groups.. 

a. Identi fy rules fol lowed in school, home, play, etc. 

b. Demonstrate an awareness of  how rules contribute to the '.~dl-being of these groups 
and to the well-being of  the child. 

c. Identi fy agencies/groups which develop rules/laws. 

3. Analyze h~,w laws are made and changed in various cultures and groups. 

a. Demonstrate knowledge of  need for change. 

b. Demonstrate a knowledge of  the need for leadership in groups and clar i ly the ways 
people become leaders. 

c. Identi fy the leaders of the groups to which the student belongs. 

d. Provi:ie examples of how rules/laws can be made-by group leaders in the home, at 
play, at school, in the community and in the state and national governments. 

e. Provide examples of how rules/laws can be changed. 

f. Demonstrate a knowledge of the role of an individual in making or changing laws/ 
rules. 

g. Display an understanding of how changed rules/laws have affected groups in a positive 
t~r negative way. 

h. In a changed classroom environment, identify rules that could govern behavior under 
the new conditions• 

4. Identify rights protected by law. 

a. Demonstrate an 0nderslanding of the need for protecting rights of individuals. 

b. Provide examples ol how !aws protect individual rights. 

5. Show respect for other people and their property. 

a. Determine what respect means. 

b. Demonstrate what good manners are and explain why they are important to society. 

..9 8 7  
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6. 

e .  

f. 

g. 

Demonstrate a knowledge of various methods of settl'qg disagreements. 

a. Demonstrate an awareness of why disagreements occur between. 
groups. 

b. 

C .  

LAW-RE'LATED CONIPETENCIES 

Differentiate between personal property and public property. 

Demonstrate how one's action toward olher~ will alfect the behavior of others toward 
oneself. 

Display observable responsibility for personal belongings and school materials• 

Indicate through actions a respect for other people. 

Determine what personal qualities a leader should possess. 

individuals and 

Demonstrate a knowledge of several ways that disagreen-,,~,,i~, can be settled. 

Determine the need for rules/laws as a means for settling disagreements. 

7. Accept responsibility in observing rules/laws. 

a. De.termine the meaning of responsibility. 

b. 

C .  

Demonstrate an awareness of how laws/rules can help in developing responsibility in 
each group member. 

Demonstrate an awareness of how responsibility of individual group members is 
necessary for the preservation of a group. 

d• Demonstrate responsible action and adherence to school rules through daily action• 

B. Groups Differentiate Between Acceptable and Unacceptable Behavior 

I. CompaJ'e deviant, delinquent and criminal behavior and provide examples of how society 
reacts to each, 

a. Demonstrate an understanding of acceptable behavior• 

b. Demonstrate an understanding of acceptable behaviors for various situations. 

c. Demonstrate an understanding of unacceptable behaviors for various situations• 

d• Demofistrate an understanding of how individuals and/or groups react to acceptable 
behavior. 

e. Demonstrate an Understanding of how individuals and/or groups react to unacceptable 
behavior. 

f. Demonstrate an awareness of ways in which acceptable behavior may produce positive 
results for the individual and/or the group• 

g• Demonstrate an awareness of ways in which unacceptable behavior may produce 
negative results for the individual and/or the group• 

2• Discriminate among civil, criminal and regulatory laws• 

a• Determine Lhq¢ difference between rules and laws• 

b. Demonstrate an aw,~reness of civil law. 

c. Provide examples ot some cwd laws• 
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6. 

PRIMARY LEVEL--K-4 

d. Demonstrate an awareness of what a criminal act i~. 

e. Identi ly examplc~ of criminal laws. 

f. Demonstrate an ,lwarcness of the meanm~ of fegulatio0s. 

~,. Identify examples of regulations. " • 

Demonstrate an underslandin~ ol social, economic and psychoh~ical causes of unaccept- 
able 'criminal behavior. 

a. Identify some reasons why people engage in unacceptahlclcrimin,d behavior. 

b. Determine to the best of  his/her abil ity those behaviors which may be c,iu~ed by, or 
related to, social, economic and psychological Iaclors. 

Determine the meaning and importance of legitimate ~ y .  

a. Demonstrate an understanding of authority. 

b. Identify ~ y  J,j~ures of the p, roups to which one belongs (i.e. family, church, 
school). 

c. Identity cxample~ oi" the le~,itimate functions ~.d these authority figures. 

d. Identify municipal, state and national figures and/or group.,, of authority. 

e. Identify examples of the legitimate functions ol these authority figures ahd/or ~,ruups. 

Demonstrate the ability to critically analyze case studies related to the justice syslem. 

a. React to selected law-related case studies, i.e., role playinf,. 

b. Develop a knowledf_,e of simple legal terms (lawy,.', court). 

Identi ly psycholo,~ical, social and economic conditions thal affect the action of persons 
who implement the system of justice• 

a. Demonstrate an awareness of how people's acLions are affected by prevailing condi- 
tions, i.e., ( I )  stress; (2) fatigue; (3) anger; (4) frustration; (5) alienation. 

b. Demonstrate an awareness of how one's behavior toward others is affected by 
prevailing conditions. 

c. Identify examples by which rules/laws may be aflccted by people's behavior under 
prevailinl~ conditions. 

d. Identify examples of how individuals' and or l~roups' ri.~hts may be affected by the 
behavior/attitude of other individuals responsible for makinf,/enforcin~ rules and laws. 

e. Identify examples of how people who implement the system of iustice may react to 
CerLain individual and/or f, roup behaviors• 

C. Groups React in Various Ways to Acceptable and Unacceptable Behaviuf 

I. Demonstrate an understanding of the role and l imitat ion of various types of law enforce- 
ment in our and other cultures. 

a. Determine how groups may control unacceptable behavior by their memoers. 

M 
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i 

ev 

b. Demonstrate an understanding of ~ ~:nforc,.'ment. 
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. . . . . . . . . .  L A W . R E L A T E D  COMPETENClES'" 

• c. Demonstrate an awareness of methods of law enlorcemenl in past and/or present 
cultures. 

• d. Determine why limitations must be placed upon the action of people enforcing rul(s/ 
l a w s .  " 

• 2. Demonstrate an understanding of how society punishes people by the lo~s of: 

• ... . privilege • • 
property 
life (includes physical punishment) 

a. Identify examples of child behavior thal mig~ht be punished. 

. b. Demonstrate an awareness of ways in which a child might be denied privileges in the 
• home, at school or in the play group. 

c. Identify ways in which punishment results in the permanent ur temporary loss or 
personal property. 

d. Determine ~,ays in which physical punishment may, or may not, be used in the home, 
at school or in the play p, roup. .- 

3. Evaluate how sentencing is affected by the nature and circumstances uf the crime and the 
offender. 

a. Demonstrate an awareness of how punishment may vary dccordin~ to the offense. 

b. Demonstrate an awareness of how punishment may vary according to the ofl~:nder. -~ 

] 4. Demonslrate the knowh.,dge of various lypcs of correctional inslitutiuns. 

a. Identify several types of correctional institutions. 

.' b• Demonstrate an awareness of factors that may detcrmii1e the inslilution in which .'~] 
. . . l a w b r e a k e r s  are p l a c e d .  . ~] 

' ' S. Determine how society reinforces acceptable behavior• - "~ 

• " a. Demonstrate an understanding of the term reward• ~j 

b. Identify various forms of rewards. , 

c.  D e t e r m i n e  v a r i o u s  w a y s  rewards af fec t  b e h a v i o r .  ~1 

J 
d. Demonstrate an understanding~ of personal responsibility• ~ 

e. Identify examples of e rewarded. (~ ' " 

~' f l  
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. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .SUBCOMPETENC.IES - LEGAL EDUCATION 

INTERMEDIATE LEVEL-.5-8 

A. Groups Establish Certaln Accepl ible Behavior 

1. Demonstrate the need for ",h:s and laws within a group and between group.~. 

a. In a given situalion, predict what might happen if no laws existed. 

b. Demonstrate an unc~erstanding ol various ,ea~ons for dif lerent types ol laws. 

c. Demonstrale an awareness of how acceptable behavior may dif lef (ethnically, morally 
and legally) in various groups. 

d. Demonstrate an understanding of laws designed to regulate/p~otecl individuals and 
lhosc d~.signed to regulate/protect group~. 

e. Determine ways laws aid peol~le (olher than rcslrictive regulations, i.e., Social Securily 
laws, welfare laws, Bill of Rights, etc.). 

2. Identify various groups lhat have established rules/laws and give exampl~s of how th~se 
regulatmns have furthered the purpose of the groups. 

a. Identify several groups which have eslablished laws and determine how these groups 
have benefi'ed from said laws. 

b. Demonstrate a knowledge of procedures used by various groups (legislators, judges, 
executives, commission members) to make or change laws/regulations. 

c. Demonstrate how laws/rules may be similar and how lhey may differ between: 

( I )  People living in different geographic and climatic conditions. 
(2) Countries with different economic and technical bases. 
(3) Military and civilian life. 
(4) People with dlfferenl religiuus beliefs. 
(5) Countries with diffelent hislorical traditions. 

3. Analyze how laws are made and changed in various cultures and groups. 

a. Demonstrate a knowledge of and need for criteria for evaluating rules/laws, (e.g., 
compatible with society's values, enforceable, specific, clearly stated, etc.). 

b. Demonslrate a knowledge of the ways laws are made and changed in a: 

(1) Monarchy (4) Classroom (7) Church 
(2) Dictatorship (5) School Board (8) Corporalion 
(3) Democracy (6) Athletic Event (9) Gang 

c. Use voting and majority rule as a means of decision-making. 

d. Construct a law/rule for governing personal behavior in regard to activities on the 
playground, in the classroom, or al home. 

4. Identify rights protected by laws. 

a. Demonstrate an understanding of du~e process. 

b. Demonstrate an understanding of lhe basic human rights, as noled in lhe Bill of 
rights. 

c. Determine the limitations of the rights of iuveniles and lhe reasons tor these limita. 
lions. 
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LAW-RELATED COMPETENCIES 

d. Provided with ca~e studies invoh'ing problems of personal and properly lighls, propo~,e 
and substanti ~te a solution. 

e. Determine criteria for developing limits on authority and abuse of power on the part 
of group leaders~ 

, > 

.S. Show respect for other people and their property. 

a. Overtly dc'mon~trate concern for other people, their opinions and their property. 

b. Demonstrate an awareness of the cost of vandalism to socie!y. 

Demonstrate a knowledge of various methods of settling disagreements. 

a. Determine factors which create conlrlicls among individuals and.societies. 

b. Develop a knowledge of  various methods for reso;,ang conflict• 

7. Accept responsibil ity in obg.rving rules/laws. 

a. Determine benefits and costs o l  respons;bility• 

C. 

d. 

Demonstrate acceptance of  rules/laws by observing those in effect in the sch~iol. 

Demonstrate an awareness ol how responsible behavior may be encouraged. 

Demonstrate ~om= dual responsibilitie,, .rod rights c~: 

( I )  Parent -~.hild 
(2) Teacher -Student 
(3) Employer - Employee 
(4) Citizen - Governmen! 
(5) Fr iend. Friend 
(6) Business Owner - Cu~,tomer 

B. Groups Differentiate Bet:vecn Acceptable and Unacc,:ptabh: Behavior 

1. Ce.mpare deviant, d-Il l ,J~.'nt and criminal behaviors and provide examples of  how society 
reacts to each. 

a. Demonstrate an understanding of  dt.viant behaviur and pruvide examples thal ale 
tolerated by socZ:~y. 

h. Diffcr~ntiah. ~.:. ~ d~linquent, ncgk',.led and criminal catcg(,rie~, as delined in 
Pennsyh'~n,. :w. 

c. D,.-mu~',ltate a kmJwledc, td lh,, lu:er, i;c C .. ' ' e l  ard determine how it lelated to 
the right,, uf cl'nldrcn. 

2. Discrimin.de amon~ el.;3, cllmina t ~nd regulatory laws. 

a .  [.)£n31.,nstl,i,~ a- urd,.'rstanding ol summary of lenses, mbdemeano~s, ~'ehmics ah,l civil 
suits. 

3. 

h. I.~cn'H~nstrale ;in understanding of regulatory laws. 

lJ,.m,.mstrat,., an undc'r~landing of the social, economic and psychr:,lugical caus,., of un- 
acct'ptablc criminal behavior. 

a. Determine various reasons for unacceptable behavior in schu~l. 

h. Demonstrate an awareness ot unacceptable adult behavior and predict fLasons tuf 
such. 
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. . . . . . . . .  I NTE RM E DJ/~:I--E LEgE(-5"-8 . . . . . . .  

Demonstrate an awareness that values and behavior ol groups may conflict with the 
values ot society. 

4, Determine the importance of legitimate authority. 

a. Demonstrate an understanding of legitimate authority. 

• b. Determine the need for authority. 

c. Differentiate between power and legitimate authority. 

d .  Demonstrate an unde(standing of the role of legitimate authority in making and 
applying laws. • 

5. Demonstrate the ability to critically analyze case studies. 

a. Identify and describe a conflict of values in a given situation. 

b. Identify information that will help in the solving of the problem; pose possible 
solutions; and predict consequences of alternative action. 

6 .  

c. Recognize trends ti~rough an analysis of statistical charts related to crime and 
delinquency. 

d. Evaluate crime and justice as portrayed by TV. movie., and other media. 

Identify psychological, social and economic conditions that affect the action~ of persons 
who implement the system of iustice. 

a. Demonstrate an awareness u; ti~e influence of financial resources on the operation ol 
various aspects of the justice system• 

b. Demonstrate an awareness of the personal dilficulties faced by law enforcement 
authorities. 

c: Identify the basic requirements for and role o1": 

(I) Police 
(2) Lawyer 
(3} LeFal secretary 
(4) Legal assistant 
(S) ludg~ 
(6) 'Court Clerk 
(7) Court Prothonotary 
(8) C~urt Administrator 
(9) Court reporter 

(10) Law librarian 
( l l )  Correctiun;dolficcr 
(12) Probation and ParoleOlflcer 
(13) Bailiff 
(14) Magistrate 
(:5) Other 

C. Gr('ups React in Var0ut,'s Ways to ,%cceplahle and Unacceplabl~ Behavior 

I. Demonstrate an underslahdine, of tile role and limitation ol various types of law enforce- 
ment in our culture and othe, cuhu,,'s 

a. Determine the resp.ns; "ilhy .-f parent, !, ~ ~',.- behavior ol their children. 

b. { ) t ' n lon , ,h  ' "  at} u t l :  ~. , : ' u  nR r)l  t he  need  1o i , , o l e c t  t he  rigll l~, {)1 b o t h  Lhe accused  
,,,lid |h(. I.a.,.v , ' r , ' ,hcr rn~. 'n t  ~qf lcet  ( t { ; ' l l .~  . in drre%l. 
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. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  LAW-RELATED COMPETENCIES . . . . . . . . . . . . . .  

c. D~monstrate an awareness of  technology and science in law enlurcemenl. 

d. Given an example ul an abuse ul author i ty by a leacher, s~.ho~fl ol l ic ial ,  or pulice 
utl icer ;  determine ways individu,ds c,m prolecl  thL'it rights. 

e. D~..munstrale a knowledge of the imp(~rt,mce (11 evidence in trial,,. 

f. ~"m~mstrate a willin:4ness Io asstune responsib lilies tt~ c(~(~pe~ale and assist in uphold- 
ing rules and laws. 

2. Demonstrate ,In understanding ol huw society punishes people by the loss ol privilege, 
pruperly and li le (physical punishment). 

a. Demonstrate an understanding uf variuus methods u| dealing with violators uf rules 
and laws. 

h. Demonstrate an awareness of di l ferent metht~d~ society uses to deal with juvenile 
~ffenders. 

C ,  

d. 

e .  

Determine bulh hmg and short range consequences of a pulice record, 

Determine what types ol restrictions ar~: placed upon people who have been convicted 
of  a crime (probal iun, incarceration, parole). 

Dembnsttate an awareness of  the conflict b~:tween security and human tights in 
correctional institutions. 

f. Oemunslfate ,m awarcne% t~! the effects (~[ punishment upon the family o l  the 
oHender. 

3. Evaluale how ser~tencing is af(ecled hy file nature and circumstances of lhe crime and the 
~ fender.  

a. l)emon,,tralr an underst.mding lhal dil ' letcnt types ul ",ententes ate provided fur 
varied types uf t~{lenses. 

I.. Deterrnine what cunsideratbm~ shrndd be given ~,.hen sentenc+ng law viulators. 

c. Demcmslralu an under,,landing of the v,.ried types (,[ sentencing available to a judge 
in a juvenile ptt~ccedmg. 

d. Dernur, str,rte a knowledge ol the terms hail and hun d and compare their advantages 
and disadvantages to lhe individual and suciely. 

e. [),h.,Tt~itle reasons thai cert,dn groups (i.e. age, sex, race) of  offenders  may have a 
higher tale ~i st'qte'~clng that) uG'/ers. 

,I. Ilemc, nstrale a l,.nowled~,,.e *d v ,ti(-d lype~ ol r ct~ir(.¢ hunal insli lutic, ns. 

a. Demr~n,,Itaa.e an awarcne,,s o( ptoblem~ relaled Io " lake-in'" facililies for holding 
,Jrresled (lellnt|uell Is. 

b. Dem,m',rtale a knc, wledge of various types ~jl c(~rrcclional insl i lut iom, to which 
juveniles may be assigt, ed by the court. 

c. Determine the dilferences between jails and penitenliaries. 

.5. Delermine huw our society reinforces acceptable behavior. 

a. Ident i fy examples of  changing people's ;~ttilude by use of  I)uth material and psyLhu,- 
h~i -a l  rew,trd~. 

b. DemonsLrate an urldersLanding if l  lhe importance ul cun lurmi ty  in su~.icty. 
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6. 

I N I L  RME DIATE ' LEX"E L.-S.8 

Demonsl.ral.e an awarenes'~ i~l t '~w soci~.'l.y ailL.mpt,, Io ~,'h,.m~¢ I~.'h.lviur ~1 ulh.'nd~:t,,. 

a. Idcnl i l -y  l.h~." ,t(l~,'anla~e~, , ,nd di~,.id','anl.1~¢., ~I  p.~r,~h.,.. 

b+ [~et~.'rmine lh~" role t)l edu~-atitm in lh~.' rchahilit,Hi'~+ pr,~o.',,,,. 

c. [,emon~,tr,He ak row ledge  about ¢ommunil, /  l le, l l l l lenl  Lt'llll'l'~. 

d. Dem~nslrale dn awarene,,,, of  lh¢ ob~lacl~,,, ,,o,:iel¥ pl,~.~ in lh~., palh ~I ex-~Hlend~,P, 
r.:-enlerin~ soci,~ly. 
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SECONDARY LEVEL 

A'. Groups Establish Certain .Accep,ldbl~ Behavior " . . 

'" ;.~- Demonstrate ihe need for rules/laws within a group and b~:t ,,een groups. 

a. Id~:ntify the various types ,)f rules, laws and regulations v/,hich society has us~:d to 
• • regulate b¢havior. (This should include religious laws, taboos, civil lay.s, criminal lasts, 

• tribal laws and societal customs). 

b. Demonslrate an understanding of the need fur local, stale, federal and inlernalional 
laws• 

c. Demonstrate an understanding of the need for constinJlional, criminal, mil i tary and 
ci,~il (e.g. contracts, torts, real property, etc.) laws. 

d. Delermine the importance ancl l imitalinns of international law. 

2. Identify varied groups that have established rules/laws, and give exl, mples of how these 
regulations have l urlhered the purposes ol the groups. 

• • • a .  Identify and pro;ide specific examples ol how rules/laws have furthered the purpose 
oi: 

( I )  ~usiness organizations 
(2) Labor or professional organizalions 
(3) Bureaucracies or service orgaab'ations 
(4) Safety, health and recreation group~, 
(~) Special interest groul~s 

3. 

• a .  

c. 

d . '  

b. Demonstrate an understanding of how student government and school board rules 
and reguh~lions furlht, r the interests of the school community. 

Analyze how la-,v~ art" made and changed in various groups and cuhu~es. 

Determine how laws a~e made and chang~:d in a democracy', i.e. legislation, admin~s- 
lratlve, judicial interpretation, regulatory .~l:~tulcs. 

Idcnlil'y and provide examples of how laws are madt: and changed in other political 
systems. - • 

Determine the effort of the media in changing the law. 

Determine the effect of special interest group~ in changing the law. 

- 4 ' .  

e. Demonslrate a knowledge of how an individual citizen can influence the making and 
changing, of laws. 

f. Demonstrate an understanding of civil disobedience as a method of changing laws. 

Identify rights that are protected by law. 

a. Demonstrate an understanding of how the Constitution protects human rights 

b. Demonstrate an awareness of how changing societal alli:udes has affected the legal 
protection afforded minorities and women. 

c. Determine the leg;d rights and limitations of rights related to juvenile law. 

d. Determine the responsibilities of society to the vk:tims of ¢='ime. 

e. Identi ly responsibililies inherent in the exercise of ] specific right. 
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f. Identify a position and rationale relating to a law on human rights. 

g, Demonstrate a knowledge about governmental reslrictions related to ownership rights, 

h. Determine the rights or lack of rights of the dispossessed (i.e. poor, aged, or minority)• 

5 .  Show respect for people and their pr~_perty. 

a. Differentiate between the rights and responsibilities of partners in a contract. 

b. Demonstrate an understanding of the need for society to guard the safety and rights 
of its citizens. 

6. 

C. Identify the responsibilities of property owners toward the public. 

d. Exhibit behavior that indicates a respect for people, their opinions, and their property• 

Demonstrate a knowledge of various methods of settling disagreements. 

a. Demonstrate a knowledge of procedures that can be used to resolve conflict in criminal 
and civil cases. 

b. Identify problems caused by having different sets of regulations/laws in different 
states, i.e. varying motor vehicle codes, environmental regulations, welfare benefits, 
etc. 

c• Identify laws or cases thai have resulted in conflict due to their application and/or 
interpretation• 

d. Determine methods for resolving conflict in the following arc.as: 

( I )  Employment (5) Privacy 
(2) Family (6) Education 
(3) Housing (7) Lifestyle 
(4) Freedom of speech or press 

7. Accept responsibility for knowing and observing laws/rules. 

a. 

b. 

Identify some rules governing behavior of students will-in the school that could be 
changed for the good of all concerned. 

Indicate a knowledge of some service agencies in Ihe community and explain their 
philosophy of operation and service. 

c. Demonstrate the ability to complete sample income tax forms for local, state and 
Jcderal reports. 

d. 

e.  

Demonstrate knowledge of legal pro~:cdures to follow in ew:ry day law (l'or example. 
motor vehicle accidents, the u~e of small claims court, acquiring builCing and sewage 
permits, obtaining passports, obtaining a marriage: licen,,c, etc.). 

Dem~mstrate.the ability to locate informJti¢~n on local, state and federal laws and 
regulations. (Resources might include: Penn,,ylvania ~ ,  ~ ,  Erdcral 
~ ,  US. C~dc and the ~ Ct3dc ~ ~ ) .  

t.~ i, 
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B. Gr~up,, Di lh:rentiatc BctweL.n AccepLibh: and Unacceptable Behavh. 

I. Ctm~pa~.' deviant, dL, l inquvnl .,nd crhnin.d b,.'h,~,,iur and provide L,.~,ampl,;,, ul h,J',,,' s,J~ety 
react', [0 each. 

a. Id~.'ntily Ihe lyp,,', ut beh,r,'iur wfli~.|l ale (:~ll;,,id~'r~.,d llrl,l(.cep|Jble in our suciely bu! 
v, hlch were c{)n',idercd acceplablc in olhcr s(~c,, lie,,. 

b. gcmunstr.tte an ,ixvarenes,, ul the imp¢)rlance of ~ocict.d values |o tolerance/intuleranLe 
for deviant behavior. 

c. Ident i ly  and provide historh.al cx,,mples ol societal pcrwcutiun/tolerancc of deviant 
behavior. 

d. Demonslr-qe the .Jbdily to distinguish belween dcvianl, delinquent and ¢fimin.d 
behavior. 

e. Demonslrale an awareness ~){ value chani{c.s Ibal have caused conflicts in our history 
and ident i fy scvcr-,I i~',ucs wbi~.h might produce conl l ic l  in Iht: luture. 

t. Idcnt i ly  and provide histf , ical examples t)f huw society's ch,m~in~ values have rcsuhcd 
in redelining acceptable bvhavitJr. 

2. D=,~.rzminale an=(m~ civil, crimin.zl and re.~ul.il(}r.v laws. 

a. Discriminate b~,lwccn ,, latulory, regul.~l()ry and judge-made laws. 

b. Demonstrate an understandin)~ uf lhc differences between civil, criminal and rc~ula. 
to~y taws. 

c. Demonstrate a knowled~.¢ of varied types uf civil law. 

d. DctL'tmine what type of rights arc protected by civil, crimlnai and regulatory laws. 

¢. Demt)nslr4l~.- an awarc'nL's~ ol laws most Irt.-quently broken by individuals of diffcrcnl 
ages and different sex. 

3. Demonstrate an underslandin.~ o! social, economic and psycholo~.ica] causes of unacccpt- 
ahle/cr!minal hehaviL~l +. 

a. Idcnl i |y  groups which may nul receive equal Irealmenl under the law and sug~esl how 
Ibis-unequal trc,,Imenl mi.~hl lead Iounacceptablc behavior on the part of an individual 
from lhe~.c ~ruups 

b. Determine the social, ec~momic afld p,,ycholo~;ical cau~', uf unacceplable/criminal 
behav=ur. 

c. [.~:lerr~ine strat~:qies for social/economic relurm to climlnate unacceptable/crimindl 
behavior. 

d. DcmtJn',Iral¢ an av,.arenes~, of the c[fecl ~[ emol lonal  and mcnlal disiurbanre~ upon 
lhe incid~.'nt uf criminal behavior. 

e. Demonstrale an awareness of how ~+~iety al lempls Io reduce psychological and 
emol ional faclu;s thal might lead Io unacceplable behavior. 

4. Ddermine the importance ol l~,Ritimate aulh(~rity. 

a. Dcmonqrale a knr~whd~,e of the cf~nqitut=onal mean,, by wh=ch lel~i|~mat¢ author i ly  
may bc chan~ed and an ,~v,+arenes,, o| legal procedures fur temovin~ people from 
author i ly .  
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LAW-RELATED COMPETENCIES 

b. Identify agencies whose authority comes Irom a legal'source and trace the suurce 
ol  this authority. 

c, Determine the limits o i  legitimate authority. 

d. Demonstrate an understanding of how a citi,'en ma;,l lawful ly show disagreement 
with legitimate authority. " ' 

e. Demonstrate an understanding of the need to separate the office of authority from the 
person in authority. 

f. Demonstrate a knowledge of the hierarchy of the American Court System• 

5. Demonstrate the ability to critically analyze data related In the law ,rod justice system. 

6. 

a. Identify the basic precepts upon which the American system of  justice is ba-ed. 

b. Identify and define common legal terms and special phrases with particular meaning 
to the court (e.g. time is of the essence, real and present danger, wi thout Preiudice , 
unnecessary hardship, etc.). 

c. Determine significant facts by analysis of a case ~,tudy. 

d. Determine what legal issue is prcseatcd in a specific case. 

e. Select and defend a solution of a case study. 

f. Evaluate meclia coverage of crime and justice with particular attention to the public 
right to kno,v vs, the rights uf the accused. 

g. Demonstrate a knowledge of procedures and incidents related to, law ,:"td justice. 

Identify psychological, social and economic conditions that affect the actions of persons 
who implement the justice system. 

a. Identify spec;alists who are responsible for implementing the system of justice. 

b. Demonstrate an awareness of the effects of preiudice as related to the lusticc system. 

c. Demonstrate ,in awareness of and reasons for l imit ing the power of law enforcement 
personnel. 

d. Determine the advantages and disadvantages of sentencing by: 

( I )  judge 
(2) iurv 
(3) advisory board 
(4) community council (i.e., as pracll~.c,| in People's Rcpuhlic el China)• 

e. Demonstrate an awareness of thc problems of financial l imitations within the justice 
system. 

f. Demonstrate an awareness ul the ditficulty el arriving at truth in a 5il'Jalion where 
the law has ")cell violated. 

g. Dcmon~,tratc an awarenl.% el the need l~ e,,tahlish criteria for evahJ.tling varied aspect,, 
of  Ihc justice *,y~,tcm (i.c. pt)lice, Cour I% corrcclJonal in,.,lilulions anti legigalive bodies). 
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SECONDARY LEVEL-.9-12 

C• Groups React in Various Ways to  Acceptable and Unacceptable Behavior 

1. Demonstrate an understanding oi' the role and l imitat ion of various types t)l law enlu, ce- 
ment in our culture and other cultures. 

a. Demonstrate an awarenes~ o~ the l:um, n v, riables lhat atlect law en/urcemcnt. 

b. Determine some consistencies and inconsi~lenci¢~ in law enlo~cument procedures. 

c. Demonstrate an understanding .of hum,,n rights and how they are prelected by dille~- 
ent '.ocieties. 

d. Demonstrate the abil i ty to differentiate the roles and the statutory l imitations el 
local, state and lederal police and regul.,lory agencies (consumer protect ion agencies, 
Internal Rew-nue Service, environmental protection agencies, public welfare ca~.work- 
er, zoning board)• 

e. Demonstrate an understanding of constitution,,l l imitations on ¢nlorcemcnl procedures. 

f. Determine the advantages and disadvantages of u~ing law enlorcement agencies Io 
control or discourage dissent. 

g. Determine some reasons which may lead It~ the suspensiuv~ u! norma! lass enforcement 
procedures. 

h. Demonstrate a knowledge e l  some methods fur dealing wi lh a breakdown el law 
en|orcl:ment• 

i. Demonstrate an understanding oi" some pn)blems in enlorcing laws a.~.:in,,: victimless 
crimes (drug use, prost i lu l ion, drinking, parking viulahon). 

P.'monstrale ,In understanding of how s(~ci¢ly punish¢*, pc()ple by the loss ol  ,~tivile~e, 
property and lile (physical punishmenl). 

Demonstrate an awareness t,f ht~w s~Jciely, thr.ugh the centuries ,,nd in di l lerent 
cultures, has punished people by los,, uf privilege, p'::i~¢:';y and file. 

b• Ident i fy varied ways society punishc~ people tud,,y. 

c• Determine the advantages and disadvantap, es el punishment and rehabil i tat iun as 
aspeClS of correctional systems. 

d. Demonstrate an awareness of several theories and systems of  punishment. 

e .  Detcrmim: the "just" and "unius!" aspects ol lhe hail s~.'slem• 

I. Demonstrate an underslandinK el the c~mllicl be lw . -n  lhe need lur ~'¢urit ' i  and lh¢ 
need fur prlva~.y s~hcn .in indwidual is senlenced to an insti lutiun. 

g. Demonstrate an awarenc',s el ratio)us atti ludes lowatd capital punishment. 

h. Demonqrale an awareness o# ~h,rl .rod ;.'n~ r.mge ~.onsequences [¢)r vi~lallons 4~I law.,, 
cono:~ning: 

( I ) l)t ugs 
(2) ,\h.oh,d 
(3) Motor Vehkh: Code 

(4) Marridge 
(5) Crlrnes.jgainst the person 

]U(., 
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LAW.RELATED COMPETI.NCIES . . . . . . . . .  

3. EvaluatL" how s~'nte;.cing i,, at leered by the nalufe ,ind ¢.ircum',l.u)Le,, ul lhe crime and the 
offender, 

a. Demonstrate ,in ,twarenes~, ol the philosc,ph,r [hal ptmishrncnl ,,h~uld i l l  lhe nalur¢ of 
the crime. 

b. D¢lerminc the advant-li'~cs and disadvanlai,'e~ of,}mobation. 

c. Demons[raiL' an understandin)~' uf how lhe ,,ppeal system is dc~i~.ned to minimi,'e 
lhc ell'e~.ts of unusual punishment or tri,Jl irrc~ularitles. 

d. Demonslrale an awareness of lhe human a~iJeCl o f  the jusliee sy~,lem and (.~[ the 
v;~riability ol human jud.~ment in dele;minin.~ sentences. 

e. Determine the cll~:¢l of  political considerations on sentencing,,. 

4. Demonstrale a knowled,qe of  various lypc~ of  correctional institutiuns. 

a. Determine the nL.ed lor correctional institutions. 

b. Show how variouf, lypes of rurrectional insliIUli~.)n5 di l fef :  state-lederal prisuns, 
diagnostic centers, insl i tul ions in lhe delinquent and nel~let:led, communi ty  tr~.'almenl 
centers. 

c. Dcmonslrate an awareness of lhe hislorical evolution of correclional institul ions. 

d. Demonstrate an awareness u| the financial burden correctional institutions place on 
society,'. 

e. Demonstrate an underslandin~ of why there is a Rap between Ihe ideal and the real in 
correctional institutions. 

f'. Demonslrate a ~,r}owlcd~q¢ of various, l},pes of ~.orrc~;lion,Jl procc'dur~:s [hal have been 
used. 

S. Determine how suciely reinforces ac~;cplable behavior. 

a. Ident i fy and provide historical example,, of how ~oup,,  ;cwarded th~:ir members' 
acceptable behavior, 

b. Ident i fy  lhu need', for conformi ly ,  a~ requbed by ~reups, and the individual'~ ri;~hts 
and responsibililies wi thin lhe £,rr~up. 

c. Demonstra[¢" an underslandin.~, of how sociL.ty% values are rcllc¢:ted in its economic, 
edurat ional and pol i l i (a l  ,,yslems. 

d. Clarify one*s own value~ in rclatiu.n I~ ~uciety's values. 

6. Demon~Iralc an awareness of how so¢.:icly allcmpl~, lu chan.~e lhc behavior of uffcnders. 

a. DL'monstralc knuwh:d.~e aboul ~:habihlali()n. 

b. Delcrminc lhe implieallun~, ul' rec:idlvism. 

c. [)emonslratc an awarenev, of various c,~rr~:ctional procedures u~ed Io chani, e the 
l~'havior ~.,I residcnls. 

d. r)emonslrale an undcrstandinE of the confl lcl between SL'cu=iIy and rcnabi l i la l lon as 
correctional pro~.cdu r L'% 
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APPENOIX a . . . . .  

BIBLIOGRAPI IY  OF RESOURCES" 

LAW.RELATED" RESOURCES 

I. ORIGINS AND CONCEPTS OF I.,V,V 

.\(l,ll,..'fi.l[ ~, i)11 the hish)t '~ ~)l [ . iv , - . in ~i ' l l t ' r , l l - - , ) l ld il l AII)¢II~.,I  ),Isiu t.iJll l.t 'pl., '~uuh .h l¢ccd()t t l ,  
,)~.~,llt'f~,hl| ~) . l l ld nel.'d h l f  ftlK'.) alL" l l ILlud). ' i l .  

Dcmin~. Ri(.h.lrd 
Man Against Man: Civil Law at Work. New Y , , k ,  Dell l ' l,bhqd)'g C,).. Int. I'172. 
208 p. (gt. ILl-adull) (pap¢l) 

Lxpl,dns ,,¢ iKi.s ol I.;vil law .llld how il v..,)rk~, in lIlt' LJ.S. 

I : l } lm, l l ' l ,  J,lrlll.'~ A .  
Law and Disorder. New Y.~k, ] 'h.ma~ Ncls,,n, Inc., I{H2. 22.1 p. (~i, q.I 2) 

"[t.l(:t 's he~ in l l i l l g  .m,J ,',Zlowlh ,)I l , lw . l l ld pun i , ,hmen l . -h l i . l ude , ,  l leL'd~)m ,)l ,.|')eed~ 
and l')rc~. Gh)s>.u~. , I  Ic.,.:al lotto,,. 

l ' t , l lcl, ],.)n 
]-he Morality of Law. N,.,v, Itavt.n. Yah." Ur'fiv~..t,,il'~' Pro.>,.. 1973. (',.tl. I I-aduh) 

A di.,i.u,),)i(jrl i ) l  l he  i ) l l~ in,)  i l l  i,l'.~, l l o r l l  s()uial ~.u,)hlHl~, 1¢1 i , , r i l le r l  h v , .  

I I .M , \K ING AND rCHANGING LAW 

"I hi., ~ectiun includes m,llcriab) ,)n tilt" ;cgi,)l.,tive pr,)~.e~,,), lUd~c-made l,l~. titi.'en~' re,,p,)n,>i- 
bililic,) and medi.,',, r , le in uhan.~ing law. 

Dissent and Protest; Case Studie(~ for Student Discussion. Middlch)~n, (..onn., Xerox 
C,,rp. (KI. "7-)2) 

(..a~.c studies help ,,ludt'll!. decide i~hidl h)im,) i)l pr()lc.,l .ir~.. Icgitim.lt¢ .trill whiO~ J1e 
not, and l(.) v,h.tl t'\t¢lll, the maF)rily qluuid Iolcrate dls,,cnt. 

I l l .  HUMAN RIGHFS 

I n c l u d e d  in lh i~ sc(. l i t )n arc m, l le r ia l~  - n  Lilt' l igh t~  . t  an i nd i v i dua l  gu , l ran leed  b,~ the  Cons t l -  
lu l i+)n,  law,  !<)r(.'it~n law,  i n lc ' rna t i ( )na l  . t t t rc 'cment t)r ( . us lom u |  ,i ~.)c ic ly,  

Alexander. Shana 

State-by-Stale Guide to Women's Legal Rights. L,,, Angeles, Wolstuncclalt, Ira... 1975. 
224 p. (gr. 10-adull} {p,:pei} 

An ,)rdcrly, l,,gi~.,fl explanali(m and li~lin',z ,,I w()mcn',) le~,(l ri~:hh in rn.my arc,t,, 
including marriage, div,)rtt', ad()pl i .n, t'mplu.vmut~l, rapt', death and la,,c,). 

DcCrow, Ka+cn 
Sexist lustke: How Legal Sexism Affects You. New Y.rk ,  Vh~la;~. B,)uk% 1975. 
363 p. (gt. IO-adult) (Pale*) 

A n  ¢ . \ p l . J n a l i o n  (i,I our  luR.d ~ y ~ , t e n l ' s  p r , . ' l u d i ¢ i . d  a t t i t u d e  a R a i n , , l  v, o m r n  +rl a t e , v ,  

,.Jt I J h o r ,  c red i t ,  w d l %  t r './ ,)l ',, d iv i )~u . . ' ,  la i r  / c p l c s c n t a l i , ) n ,  i ' d u c a | i o n  a n d  l f )m i r ) , f l  

I,i v,'. 

I"t,lhef man, Mar fin 
Student~ Rights; A Guide to the Right~ of Children, Youth and Future Teachers. 
Into)ducllori by Rf)herl W. L,mdry. Wa,hingt,sn, ,\~,q)c1alit)n . I  Tt'.Ithets l.dutah.)l% 
1973. 35 p. (A l l {  Bulletin 34) 

It's Your Right: The Law .Says...(3,$8.11936) W.i,d)in~lon, D.C., Nat.)nal l~du~.atlt)n 
A,,~,,.iat,,n, n.d. {~r. 7-I 2) 

'lh~. pa~ka'a.c t'~pl,):t", lht' ri~hl', {,[ all ,)I u',. ~Oc~.ilil..dl¥ lh,)',e ,.)[ n)inni,,. The 
hlm~,trH') t -xamir ;cs  lh,." d i lh . ' Ivr l ( .e  l')t'tv, ccn mi~dcme, ln ( )~ , )and fclor):¢'C ,,)nlut,He~ an 
arrc~,l and  lhc  p*,)~.cdurc tha t  l ,dh,w'~. ~, here i~ a t.P.'~i!lle, le(.t.,rdltl '~ l he  1)i~:l l i~ht,,  
()I an t )pen dl,)lu'~M~)fl hc lwt ' i ' r )  a l a w y e r  i n l ) m a l c l y  in~() l~cd wi l l ' l  the r i~hl , ,  ~)I y t ) u l h  
,rod ~,i',, ~,))ung l ' ) i , ) la~)n i ' , Is .  , \ I ' , ()  it)ult lth.'d i', ,i t i , l ' )y  i) l  lh,.' ( { ) ( I t  ¢~I 31t#di 'n l  I¢,lqhl~ 
d.,ld /,,)t",l..)lr~,ll)lhtl('%" lh¢ i'i",LlJl ut  a Nab , rea l  1-du(.,Hion A., , . ) i . ia l t ,Jn |.l.,k fO l i l "  
i~l~,t.~,li~Jtlon ,) l l  ~,HJdt'nl m,.,<)l,.~.,mcnl. ,,\(,~<), a p,i~.k,i~,e ~)| )'r/z#/ ~..~lllld i t t td  t l l (" l . u l v  
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(30 leatlet~ for dislr ibution It+ parenls). The|e are "2.0 copies ut / low to Build lh'ller 
Courts h)r clas,,room use. 

Le~int', Alan H.A~ith Eve Catt.y and Diane Civoky 
The Rights of  Students. New Yo.rk, E.P, Dutlon Ct)., Inc., 1974. 160 p. (gr. 9-121 
(pal'r.'r) (ACI.U I-landbook Series) ". 

1his guide sets Iorlh students' right,, under pr,'sent law and oilers sugge.~liun.~ .an 
how to pratt',el students' righl,,. Ouestiun-answef appi'<+ach. 

T ~e Bill of Rights in Action: Story of a Trial. California, BFA Educational Media, n.d. 
22 rain., color/black and while (gr. IO-aduh) 

The fi lm Iolluws two young men through their lr ial..It is a realistic introduction to 
the procedures which protect the rights of all citizens, a~ guaranteed by our Consli- 
tuft,an. 

"This ~'clion is a partial reprint from the State of Pennsylvani.,'s publication, lli~!io9(ophy of  
Luw-Reluted Educe/ion Resources, 1975. Permission has been granted to =eprint I :om the Penn- 
sylvania Dep,utment of Education. Inclusion of this reprint shou!d not be looked upon as a 
recommendation for purchase by staff members or districts. Inquiries for ordering materials 
found in this section should be directed to the publisher given in the citation. Addres~s of these 
publishers can be found by turning to Seclio,r 2 of Appendix A, pp. ~ - ~  

IV. LAW ENFORCEMENT AND PREVENTION OF CRIME 

This section lists materials on police, the criminal justice system, and others involved in the 
enfor=ement of law. 

V. RESOLUTION OF COI%FbICT 

Included in this sect!on are materials concerning trial process, courts, arbitrations and the 
need lot mechanisms to deal with conflicts in society. 

American Bar Association 
Law and the Courts; A layperson's handbook ot court procedures, with a glossary' 
of legal terminology. 35 p. (gr. 9-aduh) (paper) 

Explains how a case gets to court and what happens during the trial. 

American Bar Associ,Jtion. Legal Advisory Committee on Fair Trial and Free Press. 
The Rights of Fair Trial ]nd Free Press; information man,Jal for the bar, news media, 
law enforcement officials and courts. Chicago, 1969.28 p. [gr. ,-adult) (paper) 

States and explains the ABA Standards for lair trial and flee prc~s. 

Mock Civil Trial• Harrisburg, Dauphin County Bar Association, 1974.. (gr. 10.12) (tree) 
Script for a play to show the various actors in the courtroom and their function in 
the trial process. 

Mock Civil Trial, Mac Besad, Administratrix of the estate of Ursel Besad. Deceased vs. 
Riden Bus Company. Pittsburgh, Penn., Allegheny County Bar Association (gr. 10- 
12) (free) 

Script for a mock trial. Many words and court procedures are explained in the 
course of the trial. 

Point of Law. St. Paul, Minn.. 3M. Game (gr. 4-12) 
A Bookshelf Game to teach court procedure. Over 100 cases are included. 

Ratcliffe, R()lr~.rt H. 
Great ~ s  o f  the Supreme Court. Revised. ] rai lmarks of  l iberty, ttoughton Mif l l in 
Co.. 1975. 131 p. (gr. 7.+) Ire.chef ~uide} 

Presents famous cases on freedom ol religion and expression, search and sei/ure, 
slavery ,rod ci! i, 'emhip, etc. Discussion questions, glossary, muck trial, trial tran- 
scripts are included. 
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Vl. TRE:VIMLNT OF r )F ILNDERS 

• In~luth'd ii~ ".;,~' wcli|~n air malcrial~ t)n prubali~n, par, It" u)rreclion,d inslilulion~, and 
¢~)n,~.t|tl~.n~.~,~ ul a c~mvi(.li,)n record. 

V I I .C IV IL  AND I : V I R Y D A Y  LAW 

Praclk.al guldcs h.) llic law ,~r~" included in thi', ,,e~.litm. 

R:'adcr's I)ige~l 
You and the Law. New York, R~.'ader's Digesl, distrihu~ed by Rorlun, 1972. (gL IO- 
aduhl 

Practical guide I¢) cw'; .'~Jy ,aw including ~he meaning ul law, righl~, civil law. A 
I~sl ol uutdaled I.,ws i~ im.ludcd. 

S~iger, El in,r  P,~rler 
The Law and You. N~.w Y~rk, rhe B()hbs.Me~dll G~.. Inc., 1973. 138 p. (gr. 10-up) 

Explains the law in light ~)I ¢v-'ryd.ly aLli¢)ns as it relates It) minors, such as bt,yin~: 
a deled.live ik, m, finding lost proper+v, custody in divorce pro(eedings. 

Wehb, Eli/abeth I. 
Maturity at 18. West Haven, Cunn., Pendulum Pressl Inc., 1973. (gr. 9-I 2) 

A pra~.li~.al guide lu the new ,ighl~, and "rc~p(msibi',ilies ol teenagers. IncludL.s 
ct)ntracls, schot)l work, insurance, marriage and liquor. 

VI I I .CRIME IN SOCIETY 

These m.,leriah exph~re Ihe behavior considered un.~ccep'able by society. 

IX. JUVENILES AND THE LAW 

M~,tcrial ~unccrning minurs and the law have bL'en Ii~led here in addition to their strict 
suhiecl classification. Materials on juvenile court p~occdur¢ arc alsu lisk'd here. 

Cuban . Larry 
• Youth as a Minol.t~, an anah)my of student rights. National Council for the Sodal 

+ . Studies, 1972. I / 2  ' . (teacher) (paper) + .. 
Views ~;+ stude,,t.C rights and stalules by ~tudentsand educalurs. Emphasi/es Ihc 

. need lot individual rights and dvmocracy in the educational syqem. 

Habermarl, Marlin 
SludenL~' Rights; A Guide to lhc Rights of Children, Youth aM Future Teacher~. 
Instrucliun by Robert W. Landry, Washington, D.C., Assucialion of Teacher Educa- 
tors, 1973.35 p. (ATE B,,llelin 34) 

Justice for Children. N,:w York, National Council of Jewish Women. (gr. 10-12) 
A guide to a study of the juvenile iustice system in your community. Includes 
sample quc-si;om,aires, bibtic)graphy. 

Levine. AIan H. with E-e Cafey and Diane Civt)ky. 
The Righls of Students. New York, E.P. Dutton/Avon, 19"/4. 160 p. (gr. 9-I 2) , ,aper) 
(ACLU Handbook ser;cs) 

This guide 9els ft)rth f ludents' dghls under presenl law and offers su~gcsliu,~- on 
how lo pr~)lect your righls. Quest ion and answer formal.  

5haraba, lusern J. 
Youth, Law and Life. W,+cming, Pa., ~,;'y~ming Ar~.'a School Di,,l¢icl, 1971. 210 p. 
(gr. 56 )  

Intr()duch)ry text which primarily deals wi lh crime, law en|t,ccm-.n|, family law 
and envirunmcnhd law. 

1 1 1 - 4  
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APPENDIX A 

Swiger, kl inur P,~rter 
The Law and You. New Y~rk. BubD~.Merrill, 1973• 13S p. (gt. lO-adull) 

Explains lh¢ law in light o l  everyday aCli~)ns as relatc~ Io iuw'nile~ such .~s buying 
a defective item, finding h~q propel ly,  utlstody in divorce pr~Jt.c'edings. 

X. GENERAL REFERENCE 

Included in this list ate legal ~u.lerene¢ too!s, legal dictionaries and te.|che; aid~. 

Gerlach, R~)nald A. and Lynne W. Lamp~¢ci~l 
Teaching About the Law. Cincinnati, W.H. Andcrsun Co., 197~. 35.1 p. (le.u.hcl) 

Handbot~k Ior teaching law-related educatiun. 

Law in Ameri~.an Society. Journal el the National Center l~r Law locusud Education. 
Chicago, Law in American Sociely Foundalion. Periodical (teachc~) (|~e¢) 

Each issue, include~ intc;esling articles, |,p-to-dale inlormatiun and teaching strate- 
gies. 

Law Related Education: A Teacher R.~source. Philadelphia. Philadelphia School District. 
In couperatiun with Philadelphia Young Lawyers Associ.,liun, 1974. (l~.'ach~..l) 

A teacher resource bouk explaining the t!ght~ and r¢~ponsibilitk.~ ul :~ludcqls in 
Pennsylvania. Much civil law is included. 

XI. SERIES 

Included in this section is a lisl ul a "serics-lype" aw-fc atcd curriculum resuu~ccs. 

Public Affairs Pamphlets. New York, Public At lair ~ Commil tees. (gr. 7.12) 
"I ilh:s avail,lbh: arc: 

Challenge el Crime 
The Juvenile Court Crimes el Age 
What ",re Can Do About Drug Abuse 
Equal Justice for the.' Pour Man 
Buyer, Be Wary 
What About Marijuana 
Law ant. luslice 
School F~ilure and Drupc~uls 
The Delinquent and the" L ,w 

Scriplgraphic Booklets. Cre" .ield, Mass., Channing L. Bl-t,. Co., Inc. (gr. S-12) 
Titles available include: 

About Law 
About the Conslitul ion 
About G-wemment 
About the U.S. Judicial Syslt.m 
Ahout the Bill el Rights 
The, Law and Y~u 
I,:now four Legal Rights 
Y . u  ,l l ld Y o u r  Lawyer 

• Summel% Rob~..rt S., A B. CamphL.II .rod G,fil Hubhard. 
The An;,'rican Legal System. Nc.w Y,~k, (.;inn and Co., 1974. 64 p. (gr. 10-12) 
(teacher ~u~de) 

Plesents basic le~.d concepts televanl h~ socla: studies thn~uKh use of leal and 
hyp()lheh al cases. Tit, les . I  set .,n..: 

S.cicly's N~'ed fix Law 
"l'ect+miqut+ "+. ,.~ Law 
La~ and Sochd Ch.:ngr 
C,~n+,lltUlhulal I'roteCl:,:,n i~,l Basic S<;ci,ll Values 
L im i t~ . l  the Law 
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LISTING OF PUBLISHERS 

ACROPOLIS BOOKS LTD. 
2400 17th Street, N.W. 
Washinglon, D.C. 20009 

AIMS INSTRUCTION \L MEDIA SERVICES." 
INC. 

Box 10f0 "' 
Hollywood, Californi.; 90028 

ALDINE PUBLISHING CO. 
529 S. Wabash Avenue 
Chicago, Illinois 60605 

ALFRED A. KNOPF, INC. 
201 E. 50th Street 
NewYork, NewYork 10022 

ALLYN & BACON, INC. 
470 Atlantic Avenue 
Boston, Massachusetts 02210 

At, IERICAN BAR ASSOCIATION 
1155 E. 60th Street 
Chicago, Illinois 60637 

AMERICAN BOOK CO. 
Dis'~si,_~n of Litton Educational 
450 W. 33rd Strm.'t 
NewYork, NcwYork I0001 

AMERICAN CIVIL LIBERTIES UNION 
22 E. 41st Street 
New York, NcwYork 10016 

AMERICAN EDUCATION PUBLICATIONS 
Education C~. n'.er 
Columbus, Ohio 43216 

W. H. ANDERSON 
646 Main Street 
Cincinnati, Ohio 45201 

ARBOR HOUSE PUBLISHING CO. 
641 Lexington Avenue 
New York, New York 10022 

ARCO PUBLISHING CO.: INC. 
216 Park Avenue South 
NewYork, NewYork 10003 

ATHENEU,~ PUBLISHERS 
122 E. 42nd Street 
New York, New York 10017 

AVON BOOKS 
95t~ Ei~i~th Avenue 
NewY(~rk. NewY,,rk 10019 

BFA EDUCATIONAL MEDIA 
2211 Michigan Avenue 
Santa Munica, California 90404 

Publhhin~, !nc. 

BALLANTINE BOOKS, INC. 
I01 Fifth Avenue 
New York, New York 10003 

BANTI.M BOOKS 
666 .~th Avenue 
New York, New Ynrk ;0019 

BARNES AND NOBLE, INC. 
Division ui ilatper'& Row Publishels, Inc. 
I0 E. S3rd Street 
NewYork, NewYo, k 10022 

BARRONS EDUCATIONAL SERIES, INC. 
113 CrusswJys Park Drive 
Woodbury, NewYork 11797 

BEHAVIORAL PUBLICATIONS. INC. 
72 Fifth Avenue 
NewYork. NewYork IOOII 

BENEFIC PRESS 
10300 W. Roosevelt Road 
West Chester, Illinois 60153 

~ENZINGER BROTHERS, INC. 
866 Third Avenue 
NewYork, NewYork 10022 

8OBBS-MERRILL CO., INC. 
4300 W. 62nd Street 
Indianapolis, Indiana 46268 

ROBERT J. BRADY CO. 
Subsidiary of Prentice-Hall, Inc. 
Bowie, Maryland .'071S 

BUREAU OF NATIONAL AFFAIRS 
1231 25th Slreel, N.W. 
Washington, D.C. 20037 

CAPRICORN BOOKS 
200 Madison Avenue 
N~wYotk0NewYork 10016 

CENTER FOR INFORMAl'ION ON AMERICA 
Washln~lon, Cunneclieut 06"/93 

CHANNING L. BFTE CO., INC. 
Greenfield, Mas~.lchu.~t|s 01301 

CtlARLES E. MERRILL PUBLISHING CO. 
1300 Alum Creek Dtlve 
Columbus, Ohio 43216 

CI-IILDREhI3 PRESS, INC. 
1224 W. Van Bt'fen Street 
Chicago, Illinois 60607 

CI411.TON BOOK CO. 
411 Walnut Slreet 
Philadelphia, Penn,,ylvania 19106 

,,,I 0 b 

i I 
I! 
!! 
L 

I•• I 
i 
I 
I 
E 
r 

! / 

11 

-4  i 

i 

! • 4  
% 



£ 

- /  ! 

,:il 
L 

t , : :  .~ 
| . 

| • " . . 2  

• " i  

. ,  

r . 

L 

I-! :" 2 

. ~,~ 

CHURCHILL FILMS 
66? N. Robertson Blvd. 
Los Angeles, California 90069 

CONGRESSIONAL OUARTERLY, INC. 
1735 "K" Street, N.W. 
Washington, D.C. 20006 

COWARD.McCANN, INC, 
200 Madison Avenue 
New York, New York 10016 

COWl.kS BOOK CO. 
114 W. Illinois Street 
Chicago, Illinois 60610 

CURRICULUM INNOVATIONS, INC. 
501 Lake Forest Avenue 
Highwood, Illinois 60040 

DELL PUBLISHIN G CO., INC. 
7.SO Third Avenue 
New York, New York 10017 

DODD, MEAD & CO., INC. 
79 Madison Avenue 
NcwYork, NcwYork 10016 

DOUBLEDAY AND CO., INC. 
Garden City 
Long Island, New York 11530 

E. P. DUTTON & CO., INC. 
201 Park Avenue 
New York, New York 10003 

ENCYCLOPED!A BRITANNICA 
CORP. 

425 N. Michigan Avenue 
Chicago, Illinois 60611 

EDUCATIONAL 

EXPOSITION PRES.S 
50 Jericho Turnpike 
Jericho, New York 11753 

FILMS INCORPORATED 
1144 Wilmette Avenue 
Wilmette, Illinois 60091 

FOLLE1-T PUBLISHING CO. 
Box 5705 
1010 W. Washington Blvd. 
Chicago, lllinois 60607 

FOUNDATION OF THE FEDERAL BAR ASSO- 
CIAI ION 

1815 H Street, N.W. 
Washington, D.C. 20006 

FRANKLIN WATTS, INC. 
84S Third Avenue 
New York. N-.w York 10022 

APPENDIX A 

GINN AND CO. 
191 Spring Street 
Lexington, Massachusetts 02173 

GIqLDEN GATE UNIVERSITY 
Scnool of Law 
535 Mission Street 
San Francisco. California 94105 

GOODYEAR PUBLISHING CO. 
1S ~ 15 Sunset Blvd. 
Pacific Palisades, California 90272 

GROSSE'Fr & DUNLAP, INC. 
51 Madison Avenue 
New York, New York 10010 

GUIDANCE ASSOCIATES 
Plcasantville, New York 10570 

HARCOURT, BRACE & WORLD 
757 Third Avenue 
New York, New York 10017 

HARPER & ROW PUBLISHERS 
46 E. 33rd Street 
New York, New York 10016 

HASTINGS HOUSE, INC. 
10 E. 40th Street 
NewYork, NcwYork 10016 

HENK NEWENHOUSE 
A Division of Novo 
1825 Willow Road 
Northficld, lllinois 60093 

HE~/RY Z. WALCH, INC. 
750 Third Avenue 
NewYork. NewYork 10017 

HILL AND WANG, INC. 
Division of Farrar, Straus & Giroux, Inc. 
19 Union Square 
New York, New York 10003 

HOLT, RINEHART AND WINSTON 
383 Madison Avenue 
New York, New York 10017 

HOUGHTON MIFFLIN CO. 
110 Tremont Slree" 
Boston. Massachusetts 02107 

ILLINI BOOKS 
University of Illinois 
715 S. Wright Street 
Champaign. Illinois 61822 

JULIAN MESSNER, IOWA BAR 
Division of Simon and Schuster 
1 W. 39th Street 
Ncw York, New York 10018 

ASSOCIATION 
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,0 KENNIKAT PRESS NORTON AND CO., INC. 
90 S. Boyls A;'enuc 500 Fifth.Avenue 
Port Washington, New %~,~.. 10050 New York. New York 10003 

"': LAWYERS COOPERATIVE PUBLISHING CO. OCI~ANA PUBLICATIONS, INC. 

° 

t " 

Aqueduct Building 
Rochester, .New York ! "' 33 

I.E,\R SIEGLER, INC. 
Education Division 
6 Davis Drive 
Belmont, California 94002 

LERNER PUBLICATIONS 
Minneapolis, Minnesota 55401 

LESWING COMMUNICAFIONS 
750 Adrian Way 
San RalaeI, California 94993 

LINCOLN FILENE CENTER 
Tufts Univ,-rsity 
M,:.Jlord, Massachusetts 02155 

j. B. LIPPINCOTT CO. 
E. Washington Square 
Philadelphia, Pennsylvania 19105 

LITTLE, BROWN & r:o. 
34 Beacon Street 
Boston, Massachusetts 02136 

.LOTHROP, LEE & SHEPt, RD CO. 
Order Dept. L P-6 
Wilmore Warehouse & Shi,,:,l-,'ng Co., Inc. 
6 Henderson Drive 
West Caldwell, New Jersey 07006 

3M CO. 
St. Paul, Minnesota 5:Jl01 

MacMILLAN ?L'BLISHING CO., ~NC. 
Schocfl Division 
866 Third Avenue 
New York, New York 10022 

MELMONT PUBLISHERS, INC. 
Division of Children's Press 
1224 W. Van Buren Street 
Chicago, Illinois 60607 

NATIONAL COUNCIL FOR THE SOCIAL 
STUDIES 

1206 16th Street, N.W. 
Washington, D.C. 20036 

NATIONAL EDUCATION ASSOCIATION 
1201 16th Street, N.W. 
Washington, D.C. 20036 

NEW AMERICAN LIBRARY 
1301 Avenue of the Americas 
New York, NewYork 10019 

75 Main btreet 
Dobbs Ferry, New York 10522 

OHIO STATE BAR ASSOCIATION 
33 W. I 1 th Avenue 
Columbus, Ohio 3,3201 

ORIEN PUBLISHING CO. 
625 Madison Avenue 
New York, New York 10022 

OXFORD BOOK CO. 
I 1 Park Place 
New York, New York 10007 

PARENTS MAGAZINE PRESS 
52 Vanderhilt Avenue 
NewYnrk, NewYork 10019 

PENDULUM PRESS, INC. 
Brooks Corner 
Westport, Connecticut 06880 

PENNSYLVANIA BAR ASSOCIATION 
40! N. Front Street 
Harrisburg, Pennsylvania 17108 
Atln: Theodore Stellwag, Director of Public 

Information 

POCKET BOOKS, INC. 
630 Fifth Avenue 
New York, New York 10020 

PRAEGER PUBLISHERS 
1 | I Fourth Avenue 
New York, New York 10003 

PRENTICE-HALL, INC. 
Englewood Cliffs, New Jersey 07632 

PUBLIC AFFAIRS COMMITTEE, INC. 
381 Park Avenue, South 
NcwYork, NewYork 10016 

G. P. PUTNAM'S SONS 
200 Madison Avenue 
New York, New York 10022 

PYRAMID PUBLICATIONS 
919 Third Avenue 
New York, NcwYork 10022 

QUADRANGLE BOOKS 
New York Times Book Co. 
I0 E. 53rd Street 
NewYo;k, NewYork 10022 
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RANDOM 14OUSE, INC. 
457 Madison Avenue 
New York, New York 1002 "i 

W. B. SAUNDERS CO. 
W. Washington Square 
Philadelphia, Pennsylvania 19105 

SCHOLASTIC MAGAZINES, INC. 
.904 Sylvan Avenue 
Englc'wood Cliffs, New Jersey 07632 

SCOTT, FORESMAN & CO. 
Glenview, lllinoi,. 60025 

SCREEN EDUCATION ENTERPRISES, INC. 
2800 Smith Tower 
Seattle. Washington 98104 

SEABURY PRESS 
815 Second Avenue 
New York, New York 10017 

SIGNET BOOKS 
1301 Avenue of the Americas 
New York, New York 10019 

SILVER BURDETT CO. 
Morristown, New Jersey 07960 

SIMON & SCHUSTER, INC. 
620 Fifth Avenue 
New York, New York 10022 

STERLING EDUCATIONAL FILMS 
419 Park Avenue 
New York, NewYork 10016 

THOMAS NELSON, INC. 
Room 1403 
30 E. 42nd Street 
NcwYork, NcwYork 10017 

THOMAS Y. CROWELL CO. 
666 Fifth Avenue 
NewYork, NewYork 10019 

UNIVERSITY OF WISCONSIN PRESS 
Box 1379 
Madison, Wisconsin 53701 

VIKING PRESS, INC. 
625 Madison Avenue 
New York. New York 10022 

WALKER AND COMPANY 
720 Fiflh Avenue 
New York, New York 1OO19 

WARREN SCHLOAT PRODUCTIONS, INC. 
Pleasantville, New York 10570 

WASHINGTON SQUARE PRESS, INC, 
Division of Simon & Schuster Inc. 
c/o Simon & Schu.;ter, Inc. 
701 Seneca Street 
Buffalo, New York 14210 

WEST PUBLISHING CO. 
50 Kellog Avenue 
St. Paul, Minnesota 55101 

WESTMIN|STER PRESS 
Witherspoon Building 
Philadelphia, Pennsylvania 19107 

WOLLENSAK TEACHING TAPES 
3M Dept. of Communications 
135 W. 150th Street 
New York, New York "0039 

WYOMING AREA SCHOOL DISTRICT 
Wyoming. Pennsylvania 18644 

XEROX EDUCATION PUBLICATIONS 
Education Center 
Columbus. Ohio 43216 

YALE UNIVERSITY PRESS 
92 A Yale Station 
New Haven. Connecticut 06520 
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IOWA MOTOR VEHICLE LAW 

WHAT TO DO IN CASE OF AN ACCIDENT: 

STOP--Iowa law lecluii~'~, the driver ol a car involved in an .iccidcnt where there is pL'i~uu- 
al injury or properly damage to immediately stop l.~e car at lhe scene ol the accident or 
a~, close as possible withuul obstructing lralfic. 

II. ASSIST THE INJURED--Make arrangement for anyone seriously injured; do not move 
an injured person unless you know what you are doing. 

III. PROTECT THE SCENE-Take precautions to prevent further accidents; station someone 
to warn away approaching vehicles. 

IV. CALL AN OFFICER-.Evcn where thcre,lre apparently no personal iniuriesor serious 
damages to property, it is advisable to give notice immediately to an officer so he can 
investigate the accident. His official report may greatly assist yr;u later if any claim for 
l iabil i ty is made. 

Iowa law requires only thal you give your name, address and the registration number of 
the vehicle you are driving and that you exhibit your chau feur's or nperator's license. 

V. COMMENTS--Do not comment on the accident. Keep your notes and information 
strictly to yourself. Admit nothing and sign nothing even if you think you are in the 
wrong. You may learn later that you were not in the wrong or that the other driver was 
equally to be blamed or more so. Your emotions at the time of th~ accident may deceive 
you. If at a later date fact'-, clearly show that you alone were wrong, then is the lime to 
admit blame. 

Vl. 

Vii. 

ASSIST THE OFFICER--Rcm ,in at lhe scene, unless injured, until the officer arrives• 
Cooperate with the off;cer by advising him ol the basic factsbviefly. Remember: no one 
can force you to give an opinion as to the cause of the accident either at the scene, at 
police headquarters, or elsewhere. You have the right to consult a lawyer before making 
any statement. If it is a serious accident, consult him as quickly as possible. 

IDENTIFY THE OTHER DRIVER-Obtain the other driver's name, address and the 
registration number of the vehicle he is driving, and request him toexh ib i t  to you his 
driver's license. 

VII I .  WITNESSES-Obtain the names and addresses of any and all witnesses as soon as you 
cam-both eye-witnesses and all others who might have some information about any of the 
circumstances of the accident. After writing down their names and addresses, attempt to 
obtain from these witnesses a statement as to what happened and have them, if they will, 
write it down at the scene. Always have a pencil and pad in the glove compartment of 
your car. 

IX. TAKE NOTES-DIAGRAM THE AREA-Makeyou,  own written notes on all significant 
circumstances concerning. ;.he accident. Show position of cars after the accident. Step off 
exact distances of skid marks and other distances. Be certain that you can at a later 
dale point on the road where the vehicles collided and where they came to a stop. If you 
or someone else has a camera at the scene, take pictures to reserve skid marks, position of 
cars, and other physical evidence that will disappear after ,he accident. 

X. ARRESTS-An arrest at the scene of the other party or yourself does not nece,,sarily 
indicate liabil ity. An arrest and conviction in connection wlth ,in automuhile accident 
cannot ordinarily be used a~ainst you [aler in a suit for damages. Any statement made 
may be u~ed t~ an admission, so it is important that you contact your lawyer as soon as 
possible Ix-fore making any statements. 
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APPENDIX B 

Xl .  WHEN TO LEAVE THE SCENE--Unh.'ss your injuries impel you to do otherwise, do 
not leave the ~ene of the accident until you have, asoutl ined pceviously, as~iqed the 
injured, plotected the scene, called an olficer .,lid assisted him, identified the other driver, 
obtained the names, addresses, and statements of all witnesses and made note~,. 

X' I .  REPORTS--Iowa law requires thal the driver of a vehicle involved in ,in accident (inside 
or outside of a city) resull.ing in personal injury or deaih to anyone or resulting in damage 
to property ol anyone, including himself, in excess of Two Hundred, Fifty Dollars mu~t, 
within 72 hours after the accident, file a written report with the Iowa Department ol 
Public Safety on forms provided by the department. - 

XII.  REPORTS-Iowa law requires that the driver of a vehicle involved in an accident (inside 
or outs ide of  a city) resulting in personal injury or death to anyone  or resulting in damage 
to property of anyone, including himself, in excess oi" Two Hundred, Fifty Dollars must, 
within 72 hours  after the accident,  file a writ ten report with the Iowa Depar tment  of  
Transportation on forms provided by the depar tment .  

SUMMARY OF POINTS t o  REMEMBER: 

I. 

II. 

You mus t  give your name, address, the registration number  of the car you  were driving, 
and, if you  are not  the owner of  the car, the name and address o f  the owner,  to any 
person injured, the owner of  the other  car, and any police olficer at the scene. 

l',lc .Jne may  force you to give opinions of  the cause of the accident,  ei ther on the scene 
or at the police stat ion.  You have a -ight to see you r a t torney  before making a n t  state- 
ment .  You are not  required to give any informat ion other  than that set ou t  in A, above. 
DO NOT give any opinion as to the cause of  the accident. If you are arrested and required 
to appear on a Ira:tic charge, you should obtain the advice of  an a t to rney  before admit-  
ting guilt or l iabil i ty. 

III. If possible, do not move your  car until the police arrive. However, you should not leave 
your car in a dangerous position in the road. 

IV. Get the names and addresses of the driver and passengers of  the other cars involved and 
also of a'.l witnesses to the accident. 

V. Make notes of all circumstances concerning the accident. Sketch the positions of the cars 
before, after and at the time of the acctdent• Step off skid marks• Make notes of all 
physical damage to your own and other cars• 

Vl Do not  make or accept any pa~,ments of  money  for damage or injury wi thout  legal 
advice• ~.o not  sign any s ta tements  without  consul t ing a lawyer. 
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APPENDIX C '" 

IOWA MOTOR VEHICLE INSURANCE 

LIABILITY--(1) Bodily Iniury Liabil i ty (B.l.)-Pays for iniuries you may cause others and for 
which you are all Io blame:. 

(2) Properly Damage Liabil i ty (P.D.L•)-Pays for damage you may do to the pro• 
perty of others and for wh;ch you are all lu blame. • 

COLLISION-Pays for damage to your car, no matter who was lu blame or hnw il happened. 

COMPREHENSIVE-Pays for damage to your car from fhe, wind, lhefl, and other losses no:. 
covered as collision or.upset• 

TOWING AND LABOR-Pays for road service charges. 

MEDICAL PAYMENTS-Pays hospital and medical ~xpenses for you and for the passengers in 
your car• 

UNINSURED MOTORIST-Paysyc.,  for your in}uries you were entitled to collect from molher 
bul ¢ouldn'l because he was unig~ured• 

THE IOWA FINANCIAL RESPONSIBILITY LAW-This has been in Iowa f,.,r a lung time. You 
sometimes hear people say thal ha',ing auto insurance is compulsory. II isn't, and it's probably 
this law that the people are talking about but don't understand. 

If you have an accident and anyone is hurt or the dJmag¢ done to any p;opcrty is over $250.00 
you must make a reporl to the Iowa Department oi Transportation. The report asks for detailed 
information about the accident and if you c~rry insurance. 

If you don't have insurance, lhe State will ask you to pul up cash or bond to show you are a 
financially responsible person. This means up to $25,00.'). II y~u can't prove a selllemenl and 
don't f, et the cash or bond, your driver's license is automatically suspended. This can happen 
even if you were nol to blame for the accident! At lhis poinl nobody know~, if you ,,,,'ere to 
blame or not. 

If you get insur.nce, cash or bond, and nobody gels a iud~menl against you, you can t, et yuu~ 
license back. A iudgmenl against you has to be paid in fu!l or you may never gel your license 
returned Io you. 

Drivin~ is a p, ivilege, not a right. Insurance protects your privilege by guaranteeing your I~nan- 
¢ial responsibilil'/. 

THE ASSIGNED RISK PLAN-The business of insurance operates on a very simple principal: 
The premiums of the fortunate many shall be used Io pay lhc losses of Ihc unforlunale few. More 
accidents mean mu:c unforlunales and fewer forlunales. That's when the trouble starts. 

Some drivers aren't exactly unfortunate. They are iusl poor drivers who are hound lu have an 
accidcnl sooner or laler. These are the drivers who make things lough lot lhe other poliry- 
hol:Icrs. 

Insurance companies sometimes try to weed these bad drivers out. A company may decide thal 
a certain driver is sure tu have an accident, and cancel him b~fore it happ~'ns. 

If a company cancels you these days, it's almosl impossible to get another to lake you on for 
at least a year or two• Does this mean lhal you have to he an uninsured driver. ~ No indeed. 
This is whal the Assigned Risk Plan is for. 14owever, lhc assigned risk plan is very costly lot 
only minimal coverage. 

THE COST OF INSURANCE-•Insur.mc¢ is a business. It's a business of transferring your risk to 
an insurance c~;mpany• II lakes goc)d management tu run any ~ood business. Your premium is the 
price you pay for having go~d management lake over your risks and pay for your losses. 
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SCHOOL LAWS OF IOWA 

(PERTAINING TO SOCIAL STUDIES INSTRUCTION) 

CODE OF IOWA. 

EDUCATI 'ONAL STANDARDS• The fol lowing are c~,:erpts from Section 257.25 melatingto 
social studies. 

257.2S(3) 

257.25(4) 

The fol lowing areas shall be taught in grades one through six: . . .social 
s1~;dies, including geography, history of Ihe UnJled States and Iowa with 
at tent ion given to the role in histor, t played by all persons, and a po~it=ve 
effort  shall be made to reflect the achievements of women, minorities, and 
any others who, in the past, may have ~cen ignored or overlooked by reason 
of  race, sex, religion, physical disabil ity, or ethnic background, cultures of 
other peoples and nations, and American citizenship, including the study of  
national, state, and local government in the United Slates. . .  

The fol lowing shall be taught in grades seven and eight as a minimum pro- 
gram: . . .social studies with attention given to the role in history played '~., 
all persons, and a positive effort shall be made to reflect the achievements of  
women, minorities, and any others who, in the past, may have been ignored 
or overlooked by reason of  race, sex, religion, physical disabil i ty, or ethnic 
background, cultures of other peoples and r,ations, and American citizen- 
sh ip . . .  

2s7.2~(6) In grades nine through twelve, a unit o f  credit shall consist of a course or 
equivalent related components or partial units taught throughout the aca- 
demic year. The min imum program for glades nine through twelve shall 
be: . . .  

Four units of  the social studies. American history, American government, 
government and cultures of  other peoples and nations, and general consumer 
education, family law, and economics, includi.,g comparative and consumer 
economics, shall be taught in the units but need not be required as full units. 
All students shall be required to take one unit of American history which 
shall give attention to the role in history played by all persons, and a positive 
effort shall be made to reflect the achievements of worn=n, minorities, and 
any others who, in the past, may have been ignored or overlooked by reason 
of  race, sex, religion, physical disabil ity, or ethnic background and one-half 
unit of the governments of Iowa and the United St~es, including instruction 
ic .~ ' i n r  ~tatutes and procedures, voter registration r~quirements, the use of  
paper ballots and voting machines in the election pro==.ss, and the method of 
acquiring and casting an absentee ballot. 

The county auditor, upon request and at a site chosen by him, shall make 
available to schools wi th in the county voting machines or sample ballots that 
are generally used within the county, at such times that these machines or 
samp:e ballots are not in use for their recognized purpose. 

11.5 
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APPENDIX E 

SERVICE ORGANIZATIONS 

I. AMERICAN BAR ASSOCIATION 

• Special Committee on Youth Education for Ciiizenship.(YEFC) 

Persur, to Contact: " Norman Gross, Staff Director 
Youth Education for Citizenship 
American Bar Association 
1155 East 60th Street 
Chicago, lllinois 6063"/ 
(Phone: 3121947.3960) 

Special Committee 
on Youth Education 
for Citizenship: YEFC was created by the American ~ r  Association in 1971 to 

foster high quality programs of law-related education in our nation's- 
elementary and secondary schools. It does not seek to make amateur 
lawyers of students, but rather to prepare them for participation in a 
democracy by helping them gain a belier understanding of our laws 
and legal system. 

Publications: The American Bar Association Special Committee on Youth Educa- 
lion for Citizenship (YEFC) publishes a number of books and book- 
lets on law-related educat ion for e lementary and secondary schools. 

Directory of Law-Related Educational Activities (1974, 82 pp.). 
A collection of articles on the rationale and objectives of law+ 
related education. FREE (We reserve the right to limit quantities). 

Reflections on Law-Related Education (1973, 16 pp.). A collection 
of articles on the rationale and obieclive~ of law-relatcd education. 
FREE (We reserve the right to limit quantities). 

Curriculum Catalogues 

Bibliography of bw-Related Curriculum Materials: Annotated 
(1976, 116 pp.). Descriptions of more than 1,000 books and pam- 
phlets for classrooms, K-12 and leacher reference. $1.00 

Gaming: An Annotated Catalogue of Law-Related Games and 
Simulations (1975, 32 pp.). Descriptions of more than 130 games 
and simulations for classrooms, K-12, and teacher reference. $1.00 

Media: An Annotated Catalogue of Law-Related Audio-Visual 
Materials (1975, 79 pp.). Descriptions of more than 400 films, 
filmstrips, and tapes for classrooms. K-12, and teacher reference• 
$1.00 

SPECIAL DISCOUNT-All three catalogues for $2.00 

Publications on Program Development 

The ,T~ Game: A Guidebook on the Funding of Law-Related 
Educational Programs (1975, 68 pp.). Articles on identifying fund- 
ing sources, writing funding proposal% ~curing community support, 
and institutionalizing programs. S1.00 
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2. IOWA STATE BAR ASSOCIATION 
Young Lawyers Section 

Person to Contact: 

•Purpose: 

Activities: 

Maivin E. Duckworth 
Sth Floor Central National Bank Building 
Des Moincs, Iowa 50309 
Telephone: (SIS) 244-0,11 

The young lawyers of the Iowa Stale Bar Associatiun have sponsored 
a committee on high school law education to assist educators in 
dealing with laY ;elated subjects with their students. 

The Bar Association has participated in law day activities annually 
and has prepared programs for Boys State. Plans are under develop- 
ment to identify more members of the Bar Association to assist 
local teachers in the classroom. 

3. IOWA CIVIL LIBERTIES UNION 

Person to Contact: 

Purpose: 

Membership: 

Publications: 

Howard Weinberg 
Iowa Civil Liberties Union 
102 East Grand, Suite G100 
Des Moines, Iowa 50309 

The Iowa Civil Liberties Union is a citizen-action group whose pur- 
pose is to uphc, ld the Constitution of the United States-particularly 
Ihe First, Fourth, Fifth, and Fourteenth Amendments; to defend 
freedom of expression, religion, association, and protect rights to 
due process, privacy, and equal protection of the law; and to educate 
the public to constitutional issues. ICLU endo'ses neither candidates 
nor parties• It does initiat*., influence, and comment upon legislation; 
it does challenge unconstitutional legislation; it does defend those 
whose constitutional rights have been violated, in State and Federal 
Courts. It charges no fee for these services, and its legal expertise 
is almost entirely donated by lawyers who believe in the Bill of 
Rights. 

The Iowa Civil Liberties Union, like its parent organization, the 
American Civil Liberties .Union, is supported by contributions from 
its members--for the most part non-lawyers-who believe in the Bill 
of Rights, the Constitution, and the freedoms which they protect. 
Members also do a great deal of volunteer work and serve on the 
Chapter and State Boards which determine policy and take cases. 

ACLU and its 49 state affiliates publish a wide range of materials. 
Among these are: 

The Pulse of Fretdom--Amerlcan Liberties: 1920-1970 by Alan 
Reitman, Associate Director, ACLU 

"The Rights of . . " series-Each book in this series explains, in 
question and answer format, the rights of a particular group of 
people-the following have so far been released: 

";'he Rights of Students, Reporters, Hospital Patients, Teachers, 
Suspects, Candidates and Voters, Prisoners, Poor, Women, Gay 
People, Mental Patients, and Servicemen. 

"Civil Liberties"-The Newsletter of the American Civil Liberties 
Union-covers current cases and issues across the country, before the 
Supreme Court and in the Congress-available to members ;,nd 
published quarterly. 

I17 
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• "The Defender"--Newsletter ol the Iowa Civil Liberties Union-- 
covers civil liberties issues and ICLU activities--published six times a 

year. 

The Civil Libel-lies Review-A quarteHy iuutnal ol in-depth discus- 
sion of civil liberties issues. 

The Bill of Rights-A Tale of Two Centuries. A ~cries ul six films 

dealing with civil liberties issues including: 

The Ox-Bow Incidenl. Black ~nd while, 90 minutes (1943), 
directed by William Wcllman-a scaring indictment of mob-rule 
and a probing examination of fair trial in the Old West. 

Justice Under the Law: :rhe Gideon Case. Color, 27 minutes 
(1969) 

Free Press vs. Trial by Jury: The Shephard Case. Color, 27 

minutes (I 969) 

These films present two o| the best known courl cases of the 
past twenty years involving ba.,ic Bill of Rights protection for 
the Defendant. In the Gideon Case, an historic decision was 
rendered by the Supreme Court insuring the right of counsel, 
to a person on trial. In Shephard, a notorious murder trial of a 
Cleveland doctor in 1954 ends in the Supreme Court, where 
the conliicl between rights ol the accused arld freedom of the 
press is decided. 

The Bill of Rights in Action: Equa' Opportunity. Color, 22 
minules (1970) 

The Bill of Rights in Action: Freedom of Speech. Color, 21 
minu,e~. (1968) 

The Right to speak freely is examined in a case where an 
unpopular and offensive political group claim the protection 
of the First Amendment. Equal opportunity is analyzed in a 
case involving hiring and promotion practices in a factory. 

Legacy of a Dream. Color, 29 minutes (1974) 

A look at the life and work of Martin Luther King, with the 

famous "I Have a Dream" speech. 

The Right to speak freely is examined in a case where an 
unpopular and olfensive political group claim the protection 
of the Firsl Amendmenl. Equal opportunity is analyzed in a 
case involving hiring and promotion practices in a factory. 

Legacy of a Dream, color, 29 minutes, (1974) 

A look at the life and work ol Martin Luther King, with the 
famous "I Have a Dream" speech. 

The Rights of Americans TV Series. 

Host: Franklyn S. Haiman, Professor of Communications Studies, 
Northwestern University, Member, Board of Directors of the 

ACLU. 

I0 Y~ hour interviews with the authors of the "Rights of . . . "  
series. 
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4. IOWA INSTITUTE FOR LAW-RELATED EDUCATION " 
• + . . -  

P e r s o n  to Contact: Robert C. Dopf 
.Suite 700 West Towers 
1200.3Sth Street 

• " West Des Moines, Iowa 50265 
Telephone: (515) 225-I 125 

purpose: The Iowa Institute for Law-Related Education is a private non- 
profit corporation formed for the purpose of fostering, promoting 
and assisting in the development of law-related educational materials 
and programs. 

Membership: The membership of the Institute is composed of teachers, school 
administrators and attorneys. 

5. IOWA STATE DEPARTMENT OF PUBLIC INSTRUCTION 

Person to Contact: Richard E. Gag~ 

Consultant, Social Sciences 
Curriculum Division 
Iowa Department of Public Instruction 
Grimes Stale Office Building 
Des Moines, Iowa 50319 
(Phone: 515/281-3517) 

Consultative 
Services: 

Video-Casket te 
Tape Program: 

Publications: 

The Department of Public Instruction provides social studies curric- 
ulbm inservice to local education agencies (LEA'S), area education 
age~rci,.~ (AEA's), institutions of higher learning, int,:rgovernmental 
agencies and private organizations• 

" Perspectives: A Social Studies Handbook for Secondary Teachers. 
Perspectives was designed for secondary teachers whu desire training 
in innovative social studies practices, materials, selection, and 
curriculum revision• h is also useful for administrators and other 
school personnel involved in curriculum planning. FREE 

• Presenter's Guide. Is a companion inservice guide to Perspectives. 
The Presenler's Guide incorporates law-related education concepts 
as the content sample for moving the inservice presenter through 
eight meetings. FREE 

The Iowa Department of Public Inslruction in cooperation with the 
Iowa Radio and Television Facilities Agency and the Iowa Institute 
for Law-Related Education is developing a series of eight lwenty. 
minute video-cassette tapes in law-related education for use at the 
secondary level of instruction. 

The major focus of the programs will be designed to provide leachers 
with knowledge of law-related content and educational methodology 
for utilization with students• 

"NOTE: These two publications are available on microfiche at no cost to the reader. To order the 
microfiche request ED 116976 and ED| 1728 from Richard Gage at the address given above. 
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Iowa Network fcr 
Obtaining Resource 
Materials (INFORMS): 

. , . .  - . 

INFORMS is located in the Media Section of the Iowa Department 
of Public Instruction. This national information system (ERIC Data 
Bank) can provide you with informative law-related curriculum 
material/projects for local curriculum planning and developmeht. 

To initiate a search request, a local teacher ur administrator should 
co~=tact the INFORMS field representative in his/her area education 
agency. INFORMS DPI office wi'; then be notified by the field 
representative "and the materials requested will be returned to the 
educator via the field representative. 

Local school personnel, teachers, curriculum personnel and adminis- 
trators are urged to use the ERIC reference material in locating 
curriculum materials/projects related to law-related education at 
their area education agency media center• 

. . . . . 

6. LEAGUE OF WOMEN VOTERS OF IOWA 

Person to Contact: 

Publications: 

Louise Moon 
President 
League of Women Voters of Iowa "' 
610 Capital City Bank Bldg. 
Des Moines, Iowa 50309 
(Phone: 515/282-6~97) 

Publications listed below are from the League's publication catalog. 
The titles provided represent only a partial listing of publications 
available and are from a section of the publication catalog entitled, 
"J uvenile J us rice." 

The Juvenile Justice System in Iowa. 28 pp. A definitive analysis. 
$1.00. Publication number 733. 

Juvenile Justice: Analysis and Alternatives. "The Iowa Juvenile 
Court," "The Rights of the Parties," and Editorial Comment• 
$1.00. Publication number 743• 

Local League 
Cities in Iowa: 

Juvenile Justice: Disposition of Records. Background for study 
and consensus. 25 cents. Publication number 755. 

(NOTE: Price for all publications includes third class postage. 
First class add 15%. Minimum order: 75 cents). 

A m e s  

Black Hawk-Bremer Counties (Cedar Falls, Waterloo, and Waverly) 
Burlington 
Cedar Rapids-Marion 
Dubuque 
Fairfield 
Fort Dodge 
Fort Madison 
Grinnzl', 
Hamilton County (Webster City) 
Indianola-Warren County 
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APPENDIX E 

Johnson County (Iowa CiLy) 
Keokuk 
Le Mars 
Marshalltown 
Metropolitan De c, Moines 
Monticello 
Mount Pleasant 
Mount Vernon 
Muscatine 
Newton 
Oskaloosa 
Ott.umwa 
Pella 
Scott County (Davenport and Bettendorf) 
Sioux City 
Spencer. 
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"LAW-  F..OCUSED EDUCATION • IOWA" 

. .  P R O D U C T  E V A L U A T I O N  F O R M .  

• Name 

School. 

City 

Title . 

Address 

State " ' - Zip 

A. GENERAL 

1. Please indicate the course(s) in which you uti l ized this publication. 

2. What addit ional topics would you suggest be developed for your needs? e.g., Consumer Lay., 
Family Law, Housing Law, Criminal Law (juveni le Justice), etc. 

3. Would the development/dissemination of  a K-I 2 assessment instrument for law-related 
competcncies be useful to you? 

Yes ~ ~ No 

Comment:  

4. Is inservice for law.focused education a need for you? 

Yes ~ No 

Comment:  

5. What learning strategies other than "the ca~e study approach" would you suggest for use in 
mot ivat ing students? 

Simulated Trials 

Visit to Courtroom or Magistrate Court 

I 
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B. SPECIFIC PRODUCT INFORMATION 

l. Teacher Interest Inverlt(~ry. Rank thi: topics below in order of interest lo the teocher. 
(Number I is the greatest interest, number 2 is the 2nd greatest, and so on). 

- -  Civil Law 
_ _  In jury and Property Damage 
- -  Love and Ma,ri,,gc 
- -  Motor  Vehicle Torts 
- -  Personal Finances 
- -  Students and School 
- -  What Happens in Court 
- -  World o i  Work 

N 

i 

N 

Studen.__.~t ~ ~ y .  Rank the topics below in the order of interest to the stude'rt. 
(Number I is the greatest interest, number 2 is the 2nd greatest, and so on). . . 

Civil Law 
Iniury and Properly Damage 
Love and Marriage 
Motor Vehicle Torts 
Personal Finances 
S.'.udents and School 
What Happens In Court 
World of Work 

3. Were the number of "c~,sc studies" provided as "Problems" in each topic area sufficient 
for your/ the stur'enl's use? 

Yes ...____. No 

Comment : 

1 

4 .  Was the "case study" approach successful in stimulating CR discussion? 

- -  Yes - -  No 
o 

Comment:  c. ' - 

• ! 2  

I 

5. Did you make use of community resources in teaching Law - Focused Education - Iowa? 
e.g., Attorneys, police, iudges, etc. 

_ _  Yes _ _  No 

(~omment: 

3.. 



*+ 

. + _ - ~  

1 , a  

r "  " 

• 4 "  

' . " + 
1 

• ~ + - , j ~ . .  

~." *~ 
+ ,  + ,  

• n 

+ : : 2 ~  

. . +  

+ 

• +-  + 
+ 

+ 

, + . . :  

. ~ . . .  

. . 

• ° .  

i: + -  
t +  ,:  

+ . 

+ . . . ~  

. °  

. . .  . ,  

p . 

r 

! 

r - 

r ,  : .  

I '  " ' 

!~ +:: 
i .  * .  

!" '.N" 
r . . . .  

• ~ .  e ~. 
. " "  + e  

• ) .  

~?Z- 
i . 

i :  + . :  

+ , 

. . ' +  

:2: 

+ 

L , '  

.... % ;  

6 .  Arc materials of thi~. type .better received• by the studenls than lhL: traditional l~..Xl? 

Yes No 

Comment : 

7. Can :h~.'se materials stand alone or are other matt:ri,ds required?. 

Comment:  

8. What problems have you encountered with these materials? 

Comr.enl:  

Additional Comments: 

Thank you for fi l l ing out lhis qu~.,stiunn,dre. We plan Io put it to goud use in lUlUtC publications. 
Please return thi~ lorm to: RichJrd F_. Gage, Curriculum Divisiun, Dcpar +entol Publiclr ' . ' , , tct- 
ion, Grimes Slate Office Building, Des Moine% Iowa 50319. 
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