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OEI:IN IT ION AIID SCOPE 

Consm|,er edncatlon i s  the preparutlon of Ind[vlduals i n  the skills, concepts 
and understandln~s required for everyday living so they can achieve within the 

framework of their o%rn values, maximum use and satisfaction of thelr resources. 

• Consumer educatlon i~volves the study of factors affecting consumerbehav~or, 
personal flnancial management, buying and using goods and services, rights and 
responsibilities of both b~ers and sellers, basic economic principles, and 
sources of consumer information and assistance. 

CONSUMER 
BEHAVIOR 

FINANCIAL 
.MANAGEMENT 

  oo.s . .o1  . 
I s Rv'cEs 1 

RIGHTS AND 1 
RESPONSIBIL-  I 
I T I E S  . I 

 co.oM,csi 

l i. o..AT,o. 
AND ASS I S-  

tTANCE 

GENERAL GCALS OF CONSUMER EDUCATION 

Record Keeping 
Insurance 

The student rill analyze the factors affecting consumer behavior. 
Values Decision Making Basic Skills 
Goals Advertising Special Needs 

• Llfesytles Career Choice 

The-student will apply basic principles of sound financial 

management. 
Budgets Bsnkruptcy Payroll Deductions 
Credit Tax Forms Financial Services 

Estate Planning Savings and Investments 

The student will demonstrate knowledge and skills in buying and 

using goods and services. 
Food Transportatlon Health 
Clothing Education Professional Services 
Housing. Recreation 

The student will analyze the interrelated rights and responsi- 
bilities of consumers, business and government. 

Consumer Laws Complaint Methods Consumer Representation 
Legal Rights Environment Current Issues 
Energy Product Safety 

student will relate economic principles to the functions of 
T h e  

the marketplace. 
U. S. Economic System 
World Economic Systems 
Government Regulation 
• Inflation and Recession 

Profits and Price 
Supply and Demand 
Taxation 
Unemployment 

T h e  student will evaluate sources of consumer information and 

assistance. 
Federal Agencies Private Organizations 
State and Local Agencies Information Evaluatlom 
Community Services 

The objectives of this module relate to one or more of the general also 

~er education. I -COOn s ~ e r  

/ • 
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. RATIONALE AND OVERVIEW . .. . 

. .  • . " / "  " ~ " ~ . i . . "  ~ " " -  " 

' E~.e rights ~.~nd responsibilities Of consumers ~ e  ! m ~ r t e - n t  e l e m e n t s . O f  

most consumer education classes. Consumer protection lava, governmental 

agencies which aid the consumer, and. a discussion of appropriate compla-~nt 

procedures-are among the topics generally considered under these headings. 

Students should be aware o~ both their rights and their obligations in 

the marketplace. The aim of this module is to use the new Michigan Consumer 

Protection Act of 1976 as a tool for illustrating specific polnts about 

Michigan law and related basic lessons about consumer protection concepts • . 

generally • ~. 

This narrow focus is appropriate because the act is a Very broad one, 

incorporating many elements of existing state and federal consumer protection 

law i n t o  i t s  p r o v i s i o n s .  L e s a m i n g  a b o u t  t h e  a c t  t e a c h e s  s t u d e n t s  n o t  o n l y  • 

about Michigan, but also about the specifics of consumer protection law . 

throughout the country. The dividing li1~e between Michigan lau and thatof " '~ ' ., : • L" 

o t h e r  s t a t e s  o r  o f  t h e  n a t i o n  a s  a w h o l e  i s  t h u s  t m l ~ s S i b l e  t o  d.ra~, d i s t i n c t l y . : -  

• and many of the materials presentedhere' though focusing on M i c h i g a n  . l a w ;  . .  = • " • : .  

/ 

are appropriate in other areas as well. . . . . .  i. . .. 

The Michigan Consumer Protection Act Of 1976 is also a broad law in function- 

al terms, coverir~ a wide range of activitieswith which the educated consumer • • . 

should be familiar.. Laws, of course, can provide adequate remedies f~ .dealing . - 

with consumer-merchant disputes and providlng legal:.recourse to aggrieved " " " I I I  

parties, but it must be remembered that prevention of loss or conflict is 

more important than cure of situations which have already gone bad. Teaching 

legal provisions is a good method for arming both consumers and merchants so 

that they can prevent disputes from arising. 

G 
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.... • The .student should not orly know "what to do when you feel that you have 
- . . . . .  . . . . . . 

. - , . . . , 

' • -~ • ...been gypped" but more import,mtly, "how to avoid.getting gypped in the first .. 

-..,..' .~ . . . .  ..~ •~.:.•i~ii.~../ ~i:' ~ ~ ~ /.i. • . ~. ~ " ' ~ ~ . ~: ~.. ii.... " '.- i ~ ~/.~:.-'~ . • .~ '. ~.. ~.. i .~ .~. " ' 
" .. ~ .~ place.." As such.thls module Could be an important element in a consumer 

" . education course, rather than simply a narrow 'look at one particulariaV/. " --L . i. 

. . . . . -  
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MODULE GoAL 

The student will demonstrate skills in the application 

of the provisions of the Michigan Consumer Protection 

Act. 

• • • . . 

The student will: L 

i 

MODULE OBJECTIVES 

i. Identify •and illustrate a specified number of practices that are 

made illegal under the Michlga~ Consumer Protection Act. 

2. Explain the procedures that a consumer or a law enforcement 

agency can take to enforce theprovislons of the Michigan Consumer 

' Protection Act;and specify the remedies available under the Act. 
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. .. . 

RELATED PERFORMANCE OBJEqTIVES 
. . . . . .  . . .  • . • . -~  . : :  . .  ~ . . ~  . - .  . . .  , ~ . .  

" - The following are selected perf0rmanceobJeqtives..which relate to consumer. . 
. .  . . . . .  . . 

law,-political, issues and government Services, They are taken from the current 

w o r k i n g  d r a f t  o f  p e r f o r m a n c e  ob jee t .Lves  i n  c o n s ~ e r - e c o n o m i c s  e d u c a t i o n  b e i n g  

developed by-the Michigan Department of Education. Although written in general 

terms, they are applicable to units which focus on consumer law and politics in 
. . . .  , . - . . . • . 

the state of Michigan. The activities described later l.n this module should 

contribute directly to the attainment of these performance objectives, although 

the material willnot be organized along these lines' but rather on some narrower 
....- . . .... -.. i~. ~ i~. I 

goals ane. obJectives.related tothe Michigan Consumer Protection Act. 

Related performance objectives fromthe MichiganDepartment of Education 

d r a f t  : 

23. Fraud and Deceptive Practices 

Given a list of cases.involving fraudulent or. deceptive practices, the . ,: 

student will i~entify the basic elements of each..;i . . . . :  . : . .  " : • ' . ' -  

. . : : . 

26, Complaints " ~ '"~- ' 
. • • . . . . .  . , . . • . . . . . : . .  

Given a case study involving a consumer complaint, the student will demon-if: i/: 

strate ~£fective complaint handling techniques by filing a complaint in- 

eluding: ' • . . . . 

.a) determining the remedy desired ' . 
b) com~.~iing the facts and/or documentation, needed ~... .. 
c) presenting the complaint and desired remed~ to the business. . . .i " .~ 
d) contactlngthe manufacturer, if.appropriate . 
e) selecting the appropriate agency and/or person to assist in medlating ~ ' ~ 

t h e  c o m p l a i n t .  

28. Warranties 

Based on a study of required warranty disclosures, the student will evalu- 

ate the importance of the warranty in a given purchase situation. 

S 
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29. Contracts 

Given s ~ p l e s . , o f  v e a ' l o u s k l n d s  o f  c o n t r a c t s ,  t h e  s t u d e n t  w i l l  . .  i i ' .!i :.. " - 

:". -'?~:: ~: a) explain the legal obligations: of each party, involved ~i!i : i :i: I 
b) identifY conditions under which a contract is invalid " ..... 

- c) identify the factors to consider before signing a legal agreement. ~ : - 

3O. Laws 

Given selected current federal and state consumer protection laws, the 

student viii describe: 

/ ~: " " ..... ~ a) general provisions of ?,he law ~ " ~v 
b) effect of each law on the consumer. 

• •••ii•~•~/iii-~i ~•i~/•• ~ ii ~ •• •~ ~• 

31. Small Claims Court 

Given a ie{~al problem, the student-wiil" . /."-_~-.- - ~ - 

a) determine if the problem is withln the ~iu-lsd/ction of the small 
claims cou.~ - .~ • 

b) describe the proceaure fcr filing a'claim iDa small claims court 
c) describe the limitations of the small cl ~8/ms cour+., 

hb. Agencies and Services 

Given a variety of situations involving, individual needs or desires,. 

the student viii "dentify federal, state~ and~iloca! agencies sad organi- 

zations which will provide consumer :goods and services. : 

• . .  . : -  : _ . -  . : • 

. •.. - • . .• .. i •_ 
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PRE-TEST ON THE MICHIGAN CONSUMER PROTECTION ACT OF 1976 

~ . ~ .  The . f o i l o w 1 ~  test  may be used as a pre- teBt  fo r  a un i t  on consumer law, 

bu~ should perhaps be seen as a discussion ~tarter or as introducing exampies 

which can be explained in the following lessons, rather than as an exemption 

~re-test. Knowing general examples of what istechnlcally legal or illegal 

is Just one part of vhat students should learn in a unit on consumer protection 

law. The test certainly does not cover all the objectives of the unit. 

i 
The test items are all based on provisions in the Michigan Consumer 

Protection Actof 1976. Remember that these answers are based on general 

e~-~pies related to the intent• of the law~ rather than on specific cases. 

Many of the deceptive practices covered are also made illegal under pre- 

vlo~ state and'or federal statutes. 

• .•• < 

i. False 

KEY 
ii. False 

• 2° True 

True 

False 

False 

12. False 

13. False 

14. True 

15. True 

" ! 

6. True 

7. True 

8. True 

9. False 

lO. False 

16. False 

17. False 

18. True 

19. False 

20. False 

1 4 
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• . - .  MICHIGAN CONSUMER LAW TEST : : 

. :  • . . . .  . • • . . ~ . . " . -  . 

( T r u e ' F a l s e  - -  c x r c l e  t h e  C O r r e c t  a n s w e r )  
: .  : .-" : ". . .T "L 

It is legal for a California vinery ~o label their product "French wine." 

I% is not legal to claim that a product "saves more energy" than its 
competitors, vhen thi~ claim is unsubstantieted. " . . . . .  

3. The implied warranty on •products does,,, not ap, l~ to products which are ' 
clearly labeled "sold as is." : , : ~ : : : ' : 

• . . . , . ,  

h. It is legal for a door-to-door sales firmto refuse to return a deposit 
even though the consumer cancelled the contract ~-Ithln three days. 

ll. 

T F 12. 

T:-F 13. 

A contract, vritten in English and signed by a Spanish-speaking con- • 
~umer is le~ally binding even though it ha~ been inaccurately explained-: 

by a .~alesperson . . . . .  . . . 

I t  i s  n o t  l e g a l  t o  h a v e  a " g o i n E  o u t  o f  b u s i n e s s  s a l e "  v h e n  t h e  m e r c h e n t  

has no intention of going out of business, 

/ . 7.." 
• .L 

T F lb. 

It is ~ to engage in advertising "puffery" if the exaggeration is 
obvious sales rhetoric which will not be misleading to potential cus- 

tomers. : • , ... . . . . 

• • . . . • ./ .. . 

It is ~ for a Vocational school to make exaggerated clalms .. '. : ..: i: :~ :i 
about the immediate earning, potential of its graduates. - , ./. .: ~ :- .: 

A children's commercial which exaggerate~ the things which can be done- . 

with a  ch ical toy is / i : ::: 
A ~ales ticket labeled "regular price:S100, now only $75" is ~ even .... 
though the product has never• been sold at the higher price...- . . : - 

It is ~ for an appliance dealer to•widely advertise ~ Cheap freezer 
when his real intent is to sell higher priced models to persons who in- 
quire about.the cheaper one. ~ 

It is,le_!_~ for an appl~ance dealer towidely advertise a sale on a :. 
f r e e z e r  when  h e  o n l y  h a s  t h r e e . i n ,  s t o c k . - : .  .. " . • ~,  : :  . : i f  

• . . . . . . . . -  

Extreme high pressure sales tactics, while they may be. tmcomfortable,... : . 
are clearly le__~. (,.'or example, a salesman refuses to leave a customer 

until a contract is signed. ) 

It is not legal to-sell a cemetery lot-without revealing the fact that 
there is a $50 yearly maintenance fee. 

T F 15. , It is not le~_ to send merchandise to the fa~iy of a deceased person, 
~,~,:~ claiming that the deceased had ordered it. 

N 
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- T ' F 16. 

.- . . • • 

. • .. ""~.. " 

T F 17. 

T F 18. 

T F 19. 

T F 20. 

• r • 

It iS ~ flor a gas station to charge a •customer whose car has run 
out Of gas, $20 per gallon vhen there, are no other gas statlons for 

50 miles. : .. 

It is ~ for a regular profit-making Corporation to name itself 

"Handicapped Enterprises." 

It is not legal to sell a reconditioned sewing machine as "ne~." 

It is ~ for a salesperson to promise you a rebate on a product 
if other customers whom you recommend also purchase the product. 

It is ~ to send consumers a "free gift offer," even though when 
t h e y  come i n  t h e y  f i n d  o u t  t h e y  mus t  make a p u r c h a s e  i n  o r d e r  t o  
claim their free gift. 

.u 
• i 

L• 

L 

• • •L 
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ObJec ire i. ~ ' : .......... '- " 
• .. . . • . 

1 IdentifY an,~ illustrate a:specified m~nber Of practices that are made " 

L " 
illegal under the Michig,an Consumer ProtectionAct.: 

. . ,:. 

Note: 

INTRODUCTION TP THE MICHIGAN CONSUMER PROTECTION ACT 

In asing this :~cction, consider the following: 

-- %~e examples cited Ln this classroom teaching tool are meant to show 

the Intezt-of thelaw, but each actual case. is subject to Judicial 

interpretation, so outcomes may be different from case to case. 

-- The law went ~nto effect on April i, 1977 and as of the writir~E of 

this module, the courts had not yet begun %.0 determine the exact 

coverages of the law. :. 
. . . . .. 

• Given the at:o~°e c,auea%8, the Michigan Consumer Protection Act is a broad .... 
, . , • . . . , " . . 

law and it specifi,L:~-!ly prohibitz a wide range of business practices which , 

might mislead ~he consumer. i : i i L i 
• . . • . . . " . • . .:" . . 

,. . • . .  . . . 

The following conten~, e::ation out!~.nes some of the basic provisions of 

the act and gives acti'J~ty sv~g~st~ons and resources in parallel columns. 

: ~ i : :i:~: i ~ 
• :,~.~ . • /. ..,.,.il ~: 

i ~: ::~ ~i/ii ~I 

~.. . . 

. • . . . .  

i i ii /ii /:: 
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t 

1 

l 

[k~INITIOI~S 

[~-_!9 pete co~_Ir~ c - ~ l o n a l  m~e~i~l f o r  use in c'-~es ~eallmg speclf! .~es/l~ ~-th c~=ce~s of l~w ~=-~ le~ 
.... ~.-~¢e~se_s, - T~=e ~defialtlo~--s, w~ile Dot tOO" z~z~-~l ~n s~ l~rs~ti~al s~, cam be ~s~:l: %o sbcw ~%~ c~-~--.s 

cs%e~rle3 c~ ccm~u-~rt ~re ~;~clflcal1~ ~ 
~s il/n~-~l ~der the mc~; %~h~t is, p r z c ~ i c e s  ~-~.J~c~ 

i've f l n l t  toms: 

Lhf--Ir c~d-~ -- Is ~ t~havlo~ ths% ~es ~ 

corm~er to 1elle~ ~thir~ is c~e w a X ~  I% 
is ~-~.-. It is f ~ e  %~ ~e~al i~oz~--~ 
f a ~ t s  ~ c ~  a ~ - ~  o r  s e t t e e .  

t~nc~_~cl~ie cc-~_~ct -- Is any behavlor t~t Eces 
1~cnd c~fslrness er~ ~eceptl~n. I t  i s  e o a M  
%hat c f f ~  t ~  c=~-sclesce ~y t a k i n g  ~ e  
o f  - a = ~ . ~ - _ ~ r ' s  &i~a~e. 

i 
! 

! 
hee~1 ~m~%~-%~r for clms=--~e-~ ~se im dlsa~sslor~- " 
( see  ~ -  13) 

• Lffe~ ci1~u---~- ~-~'es- See if ~U~-~mts 

m o t ,  ~ lllcstrate~ w~, ~_e= l:~rs~'.-s e.~m- 
~ %he co-.~.s ~ s t  , ie~l~le ~ t  i s  f a t . -  z:~! 
wh~,,h~r %-~ l ~ a  was hre.kea. 

! 
} 

! 

I, 

i 

! 

t 

~ - e . t h a  ~ . t h e s e  £ e f i n l t l c ~ a  a r e  g e n e r a l  r s ~ e r  t h a n  
s p e c i f i c  aa~ t ~ e l r  e,~-~Ucatton t o  ~ .~  a c t u a l  In"~'-i~!ce o r  

o~ t h e  % e ~  l n % t e  ~ _ f i n ~ t l o u s  a r e  ~ ~  (e.g. 
° f a i r  aad  J u ~ , =  ~ m ~ o r t a n t  f a c t s ,  = " o f f e ~ a s  ~ e ' & m  - 
~ : t e=_ee ' )  sa~ =sy be  ~;;~lte<l d t f f e r e = X ~  try d i f f e r e n t  
• pez-s..'-e.s; t . tm', i s ,  I > ~ l e  :m7 ~-~ve (11~e_.-tz~ ~J.ews Of 
when-her a t : : x ~ ! c ~ -  ~ - - a~ t l ce  I s  ~'fa~ur.= 

15 16 
- |~ 

• ~ ~ . . ~ .  ~ . . ~  ~,, ~ . ~ ~ ~ - ~ ; ~ . ~ r ~ , ~ " ~ . ~  ~ . ~ 7 ~ ' ~  ~ ..j~ .,..,f-:,, ...... ~..= ~.~ ..... .~: . ~ • • . . .. • 
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CONTENT 

The Job of  the. courts  in this situation has two " . ! - .  .~-".i I: - ' 
a s p e c t . .  Theyzust= =: " .  ' i i " : i - i i : i ; ~ . ~ ,  ~: • 

- -  " in te rp re t  the is,w," that  is ,  decide whether a": : " i:"" 
particular ~ractlce. is Indeed "unfair." i - 

-- "apply  t h e  law,"  tha t  i s ,  d e c i d e  whether  t h e  " ] 
person charged actually committed this "unfair" i 
act. i . . . .  

t 
• . - .  : . . .  • . . .  . 

.. . . . 

T- • t 

RESOURC~ AND ACTIVITIES 

T 
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, ,  . , . . , . . . . :  : . . . . . ' . . . :  . . . . . . .  - "  . • : . .  . ;  ; . . . 

i 

. . . ,  :. 

- .  : • . 

DECEPTIVE 

• ' / : i :  ~:~-~i :~ 

o o o e o 

, - '  ~ . . . .  . -. 

• . , .  : 

. . - ., 

. , . . -  

IS N~Y BEHAVIOR T H A T  G O E S  BEYO~ID 
- ) : " - : " i :  5 .  . . .  ' : . . ' 

THI" BASIC CONCF.JXT O F  W H A T  I S  RIGHT ; 

,AND JUST,. 

: , , , • : . "  : , , ' , i _  . .  

• " . . '  . " . - . . .  ; ,  

. • . ,  . .  - . . .  

CONDUCT. , , , , IS A]'N BEHAVIOR THAT LE.,A.-~ THE C.O,~'~U 

. :  , : : - , [ ~ . . ,  : , . .  , .  • . ,, . .  : :  . • , • • . - .  . .  , . : :  
• . . . . .  r 

• . . ' . .  . " ' '  . . . .  , • " • . . 

!i;:: i:/::r : : i  : : : i :  ; : : :  
' . ' :  : ' . . .  

B ~ I  • . .  c " , . • . • . , . :  , . , . ; . : 

: i  . . . . . . . . . . . .  " . . . . . .  • " "2 I. ' . .  • . . . 
• : : : ,  . . . . .  : -- . " : . .  : :  . : :  . .  . . - . .  ; . . . .  

: . . . .  ' > - : . - .  " . . : " . : i .  : " . . . . .  " • " " : ' ; • • . .  . . . • , 
• . ,  . . . ~  • . : , • . 

• . - . . . .  . . . .  

. . : • ' . . .  : "  . .  • . , , • • .  , " 

, • , ~  . . .  • • . • • . . 

• ' . • . . • . . .  . • . • . : • 

I 

TO BELIEVE SOIvEIHII~3 IS ONE WAY ~'~HF.N 

IS ANOTHER, IT IS FAILURE TO , ~ A L  
, • . . " . . . -  

, "  :: I IvPORTANT FACTS ABOUT A PRODUCT OR 

, ,  . • . 

, # ~:~:; i; i UN;CONSCIONABLE 
• ; . . . .  . • 

CONDUCT,, 

~ [ %  V k ~t . , .F . .  o 

• . . .  . 

: :  : : . . : : :  . . 
. - . -  • . - : .  . " :  . , ,  . .  • 

I 

• . .  • . 

. . : • . 

. - ' .  .: 

IS ANY BEHAVIOR.THAT GOES BEYOND 

UNFAIRNESS AN]] DECEPTION, IT IS 

, . /  

. .  • . . .  • . 

: i! !:~:i~ :.-::I!: :::: ;: :: :: :~:;: : :  : : : : ~ T H A T O > F . ~  ~ c~sc~cE 
• . . . . . . .  ' : " . . . .  " . . . .  " ' ' BY T ~ I N G  NYVNfff43E OF N~IO"rHERIS • : . . :  : .  . ,  : , . . .  . : . - . . .  , • . 

• . : ,  • . . . . . 
• . . • , 

. . • . . . .  

• . - . . r . e . , , . ~ ,  A ~ , r r ~ e ~  
• " - . . . . . .  ,&,# & f , J  ~ ¥ 1 " ~  ~ # " % % 3  I,, , ,  ! 
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OF IT£ ACI 
{E~!es from_ the ~9 ~-z=t_ices _~pe~_~fic~ ~rohib~te_ ~ _ by ~he ~t) 

~-'~l~_ -~'~$- " 

A= ~ . %~_s ~-~_.t-*~em t~ cover l~aCtlces s ~ n  as  ~nfair,.. 
~ _ v m  ~r ~--~'°~--se="u--~le" To further ~ ~t 
~-s ~ by %hese t~Ls, the'Act si~cJ~w-ed 29 types o f . .  
cc~.~ct ~%~.Ch ~-~e to be c ~ _ s t d e . ~ d  l]/e-~.- This se~- 
tic ~ _ will de~l ~ Of %hese p r ~ c t i c e s  ~ ce--~..~in 

In ~Is.--.~simg- th~ s- '~e=If i~  ~rovls!o~s ©f f.he A..--t, I% 

c'~TY Cf  "th~ #2~ i ~ ; s e i f  ~ i ~  ~nclu{~ed in t~---~s.~s~ale, 

Of "~t~ese ~ t s .  

! 

~ge~te~ ,~ssro~---/~t~t!es = {~p. ~i-35, 

( ~ o s t  o f  t ~ s e  t ( le~s c o u l d  be  .Z~-pite<1 ; t o  
prov!slc-~_s o f  ~ e  Act; ,  t h e  ~ s  

~ 1 ~ . )  

~chlgsa ~ Pr~ectlcm A ~ "  
l~cbd.~sm C c ~  Co-~:ii 

~ .~c-~._Igs~ Ccmm~_er ~Pr~tecti~ ~-t ~ 
UAW C:~--~-r Affsdrs Dm~_~a~t 
8~O ~s% Jefferson A~-~_zue 

( ~ 3 )  ~ - ~ - ~  - 

~o. 33!, ~.~c ~t of 1976 
(e~_~te ~ ~. I,, 1976) 
The ~ C~_s~.~er Prctec%icm ~t 
A v ~ e  t~e~h ar~7 state le~s".atcr cr 
frc~ %_~e_ Le~/Is!atlve Se_-'~ice ~_--=,~u 

20 
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SPECIFIC ~OVISI[~3 OF ~'E ACT ! • 

! 

! 

i 

PROHIBITED p2~CT ICES 

cltSr~ rele~--~ ~ec%ior~ 

,Sc~ ~tom C. 

h~ve (~- -" :~  O t h ~  ¢ ~ )  c ~--~-'~--'~- 

Gc~EP, ALI ZE~ E:XA~,P LE S 
(~e~ ~ . r~e_.'-c'u-~ "~- is .~_.:!~ 

c~-¢he-aa--Im ~i~.- 

A~ ~VI ~ I ES/P, ESOU~CES 

ma~z~ ~- 

~ . Z " e 8 . ~ .  

- -  ~ ~ e  z c t i C = o  

Loo~ s l s o  f ~  p o s i t i v e  ~ ! e s  

21 

~ . c h  f o r  ~ o f  ~ e ~  

~dLie~ ~ I=~ ~eh e c ~  

[ 

r 

.f 
7 t 



i 
: .- • , ,, • ,,-,,,i- ,-~ w=~ ¸ ) ~  , 

• 0 

) i 

: .-_ ,,° 

I ' 

] PROHIBITf/) PRACTICES GEgERALIZED EXA.~h~LES SUGGEST~ glJ~SSROON 
ACTIViTIES/RESOURCES 

1 

i 
I 

i 
i 
! 
) 

i 

] 

Ee.!at  ed  R,-:~o-~ons .ocmo~rm: 

%~_~ch pL~Q" ca lea- of ~r_~- 
oT,,~_e.-s, a,."~, m~rently wide- 

Im_cclme areas. 

~atch fcr ei~ of = ~ e . ~ -  

e.g. -- 

-- ~ q~e .~Xem ~I {French 
u~e r~st r~aly be frcm 
~mce) 

~C rule~ ~tu~t c ~  a 
E~rm t h e  ~'~'~.~1 i ~ p i ~ s  
~-~w~Lture Co. ° ~a~se ~t 
m~s ioca~.ed In ~ h  Carolln~ 

Ic~-! ~e-_~s~. ~ers cn or abcut 
)~ ~,, I~,C77 ~-/~eh c o n t a i n e d  A2 

as ~- r_~sui~ cf .-President Carter's 

Cheese = be ~ Svitzerlan4T 
No. %".~s is s~iy a "%~;e" 
of ¢'__~ese. lllr_~.rates why 

c z s e s ,  %~sea c~  ~ e t h e r - % h e  
la.~el i s  l i k e l y  t o  be  n l s -  
l e ~  cr ~t. 

23 -4 

t 

) 

v 

) 

b 

[ 
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PROHIBITED PRACTICES GENERALIZED F%XAHPLES SUGGESTED CLAS SR~.~ 
ACTI~ ITIES~RESOURC:_$ 

t 
I 
| 
! 

4 

! 

1 
I 
t 

! 

I 

. s y ~ . - - o v ~ l  or sT',,-.o=scrs~--J-P 

~ h ~ ' - -  related ~ e a  I s  F ~ c g i o n  L - 

r_ae~_lng ~ ~c-~_'-,_cg o r  r e i ~ E r  
~o ~u'ote¢~ the ~ of Che 

~-~e ~.~ove S e c ~ I o u  EL) i s .  
t r ~ l ~ e d  i n  ~ i o n  J, ~=e_Eing i t  
i i i ~ - ~ 1  t o  reycesen~- ,  t~-~t  e ~ y  
r ~ r  s e r v i c e  o r  p a r t  i s  
w~-~m . i t  is n o t .  

.25 

-- Test questlon ~17 (Pro-~It - 

~a~L~c~p~e~ I~t e~-l~e ~ = 

ma~es p u b l i c  ~ l ~ e ~  =.~e_- ~ 

- -  T h e  c l a s s i c  F d c h i g ~ u  c ~ e ~  

e . g .  N 

e~le~. 

or roS.eD~3~3~=g e~e_rcls~. 

of t ~Im-e ~ ~o  i l l n ~ * ~ - a t e - - ~ - ~  
" C -  E ' - ~ - - - ~  1 " 

%0 i l l u s ~ r ~ e  ~he =~.~re~---~--- -~ 

I )  beas ~o-,-!eCgeahle ac~ "~---"-~-=~ 
as po~sih!e; 2) vhe~-e ;¢,ss&'_'e,- 

e s t a t e ;  3) ,have r e ~ 2 ~ z ~  ~ - ~;~--'~ ~" • ( ~  
~t~u'~e~ to y~u for Im~eT~.Lc=~ 

f l ~ -  ~ ~ . ~ 1  w i t h  t l ~  ~ Em.--~ 
~ t ~ . .  2 G  

, ~  ~ . - m . ~ : ~ . ~ , ~ , ~ : ~ . ~ , . ~ . ~ - ~ - 7 ~  ~ , T ~ I ~ T - ~ , K ~ C - . ~ . ~ . ~  ~ -  , .=  ~ ~ ~ ~ " ,  ~ ~ . .  , ~ ~ - ~. ~ . . . . . . .  . 

i 
t 

. !  

i 
I 
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PROHIBITED PRACTICES GE~ERALI ZED EX~2  LES SUGGESTED qLASSROOM 
ACT IV IT I ES/RESO URC ES 

S~.ion G. "Bait ana ~-.tch ~ 
~mY.~s it ill~al %0 ~ve~Ise 
g ~  o r  servicez ~-th no Im- 
• e ~  to sell t~ as e_-Vert, lsd~' 

" " . " ( i . e . ,  ~ e n e r e ~ l y  l ~ r g ~  t o  ~ e t  

~ted" oust -~ to =~rAtch  = 
t o  a h ~ r  p r l c e ~  I n ~ > ~ c t ) .  

Sectlom I .  F~L.~e- statf~nts 
a.b~-a~ p r i c e  r e ~ u - ~ t l o n s .  

• h~s ~r~ctlce is carr.i~ cu~ ~th 
.a ~e zenge of ~ s  em~ ser- 
vices In the st~e. ~ o r ~  to 
• E~m ~la~en, Hee~ cf the Conw~er 
pro~=tlon Divlsic~ of the Attorney 
~ ' s  Office, ~there is a 
Nnds~.~nt of~t .and s~-itch 
~Izg cm in .~/c~. ~ 

? e . ~ .  q u e s ' t l o n  ~ r l l .  

ol~.s~e~ ~ c e  ~ ~-~1.1ecl). 

queutlon ~6. 

~ o i ~  ~ ~" Itmsi~ss ° 

fcr ~x~rple, e sinc.le c~eer gi=~ 
he~ first s~-~ug ~ e  

or ~-ccu--21e re~dlr~ to en a~ 
fc~/ =h'-~ ~.~.-ter cf beef Lt 53~ 

%rlth-bai't stag s%~tch. 2) .M~r.i- 

~ak w~t fe~t~e~ are necesz~--~ 

I n~S z~zre? 3) If not, c~-~ - 
1~_~i~n she9 l>efc~-e Fczch~i~g 
higher ]~rlce~ =~-e~. h) if 
hla~.azt vlo!zti~, rePo~ +~ ap- 
~ s t e  a ~ i  tY - 

1=~sac~r~r~ - ~mr~e~-' s staff, 
cc-01d. -f~s~uss exs---p!es cf 

le~/sl a~d ~ilie~-a! practices, az~ " 
of t-~e t)~ of imfo- ~-~-~icn ~_i=h 
~I~ be neces~a-~ %o ~ove c~ ~ 
l~ce or z~m-~-P ii~e ~_~h 
~he lay (infcr~atlcu s ~ h  a s  ~t 
~ e  reccr "~s, s ~ r e r ~  s " ~ s ~  
l~dces in oth~r~tores, e % c . ) .  

i 

i 

2S 
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PROHIBITED pRACTICES 6F..,~ERAL I ZED EXAMPLES S~GESTED C~SS~Ot~-:I. 
ACTIV IT'.ES/R:SOURCES ! 

~ectlcm K. U_~-ordere5 ~z-:haed:se. Test ~stlc~ ~rlS. Thls t~ctlc 
is cP~e~ ~se: cu ¢:P.~ fa~ies 
oi" ~ecease~ ~e~s~- 

¢be ~ - s l  r o l e  om ~ r ~ _ z e ~  
~ ~  ~ ~ ~._~t the 

¢ o  ] P ~  f o r  it cr r ~ u r n  i t .  
~__c.~_.e_~ "_ =e=~.~--fZis- e Is ~.e 

of ~ E:¢<I ~ e s  cf k%~ 
c ~ . ~  l e - ~ . e r  s can ~e ,~.sed. 

Im s-'--a---------------~ lette.-~. 

Sectlc~.s S. EB en~ OC. ~e Test ~-~!c~ gl~ c~ ~--~- ~ ~ ~ ;~.e:tL~ns of t h e  , 
fe~l~e to reTesl fe--~s ~ _ ~ c h  v e a . l e ~  ~ e r ~ : ~ c e  f e e ~  ~ is~ z~l~e to the cc~-t.~_~ ~re~-_~ T 
%he c ~ - ~ r  shoed be_ told. ¢ ~  lu~cs- of ~---__-~__~e.- e-~-~a~icr-~ s "'~-ch as 

(These ~e s(=e~-~'- ~_~l~ing h~a ~ -  • 
~ r ~ s t c ~ s  ~ J l c h  c ~ - ¢ s l n  t h e  ; I  c c . ~ - - ~ . . o r  ~T~ ~ a e s  s~.~-- ~ -  " - 

~te~ ~ .  ) ~kls is a l~-t-~ ~- Kzv,~ loc~l ~-,~__~r or cc~---er i 

%0 see h=~ ~i~re ~ - z c t ! c e s  if!! 

O . 
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pROHIBITED.PRACTICF-S 

ACT I V ! T l.=_ $/. -, E.~.8 U:C E S 

m~ 

i ~. 

i 

! 

i 
I 

t~re v_re r,~-'~ i ~ r ~ e ' - - - = ' ~  ~ ~C 

Imte.~.Lt~ to ~ee ~ 

¢x~asaat/o-~s.. 

31 

Bales, ~ ¢zxs, ~ *  

. ~'-~---¢~-~7~ ~m.~ ~ ~ i ~ % ~ ! ~ .  

~ ~ ~ e  la~ e.g. 

~.-,'.~.%1:~ %'.~ ~t~c~=~s cf th- ~ 

Pr~t.ect :c~--=al~" it:-1 ~-a': IJ~ 

! 
i I 
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CONSUMERS, PROTECT YOURSELVES 

(THE LAW HELPS THOSE WHO HELP THEMSELVES) 

i, LEARN AS MUCH AS YOU CAN ABOUT MICHIGAN'S CONSUMER PROTECTION 

" ACT, REPORT POSSIBLE UNFAIR OR DECEPTIVE PRACTICES TO YOUR 

COUNTY PROSECUTING ATTORNEY, 

DON'T SIGN ANYCONTRACT, ORDER OR RECEIPT WITHOUT STUDYING IT 

AND BEING SURE ALL BLANK SPACES ARE FILLED IN, 

, 

TAKE.YOUR TSME, DON'T LET A SALESMAN HIGH-PRESSURE YOU INTO 

BUYING= ~ 

ALWAYS GET A GUARANTEE IN WRITING, BE SURE IT'S CLEAR ABOUT 
WHATeS BEING GUARANTEED =- AND BY WHOM AND FOR HOW LONG, 

5o •ALWAYS SHOP AROUND FOR CREDIT~ AND LOOK FOR THE TRUTH-IN- 

- '" LENDING INFORMATION AL:~OUT REAL FINANCE CHARGES AND COSTS WHEN 

• ." YOU READ AN INSTALLMENT CONTRACT, 

6, F~KE A HABIT OFEXAMINING THE PRODUCT CAREFULLY BEFORE YOU 

BUY I T ,  IF POSSIBLE) TRY IT OUT TO BE SURE THAT IT WORKS 

PROPERLY•, , , IS WELL MADE , , , FITS WELL, 

.... 7 ,  BE WARY OF WORDS AND PROMISES THAT MAY BE.WARNING SIGNALS OF 

' " POSSIBLE FRAUDS, SToP AND THINK BEFORE YOU BUY, 

'8 i  "" BEFORE YOU BUY A."BARGAIN," •SHOP ,AROUND TO SEE WHAT IT SELLS - 

...... ' - - , F O R  A T  OTHER STORES, " 

ADAPTED FROM PATERIALS PREPARED BY MAGGIE QUINN~ HOME ECONOMICS 
TEACHER, LIVONIA HIGH SCHOOL, 
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O~_~r ~ i ~  of t ~  ~ - ~  ( ~ r ~ e ~ )  

~c~.!~ D. Use~ (re-~'~-~ti~ ~-, 

~ . l c ~  E. M ! s r ~ p r e s ~ " ~  

r e ~ _ ~ ! o n  o f  ~-~othe~. = 

~ i ~  o~ q - ~ l ~ y - =  

~ ~ t ~  c r ~ r ~ i ~ .  ~ - ~  

hereY l ~ s s !  ~bZY- 

~ r ~ c h  ~ t ~ t ! c .  
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PROHIBITF.D PRACTICES GENERALIZED EX~.~PLES SUSGESTF._] CLASSR;GM 
ACTIVITIES/RESCURCES 

S e : ~ l ~  P .  D i s c l s l m e r  o f  t h e  
=/_ - : . l l e~  ~n~--~'t_~ ' ~ b e  c l e z r  
s:~-c~--~_splc~o----s i ~  orde.  r %o be_ 
e f f e ~ I v e  .- 

~s i s "  =~ serve as ~a~ver of I=- 

~ ,  e ~ e ~  a cc~Zrac% =_hlch ~,--s 

~e ¢~=ce-ZXe ~ - If the gocds ~o ~ 

z.o~;ff in t~ z ~ . ~ k e ~ ,  it, i~ s : : -  

~ k l c h  k e ~  i t  f r~% ~:e---~_c.---.L=~ 

d a . r ~ .  

eo-.c.a~. = m m s t  b e  p r e s e t  i n  r e~%rd  
¢o  t h e  ~ a ~ v ~ r  o f  e~y a c r ~ _ e r  
r / ~ t s .  

S~_~.Ica  Q. D e c e ~ l ~ n  ~ c u %  
~ _ l i ~ e . ~ ,  o f  ~oo~-.s o r  e e r v ~ c e s  
~ ~thf~s a reasonable % t ~ e .  

~ - c ~ - c n  R. M i s u s e  o f  t h e  t e ~  

~_ly r e ~  d e2osl ts .  

~a~, ~-~h es the z~_~ to 

f-:cm ]¢~ ~c~'sa A-.tc.-=ey C~_=e.~'s 
Of f i ce .  

S e c ~ o u  ~ .  Get%ing c ~ s ~ a r  ~o 
p ~  s ~ t  o f  d e l i v e r y  o r  

%he s~a%~.e~ t  ~o  b e  f a l s e .  

e . ~ .  g ~ l ~  o f ~  ~ 

¢-- 
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I 
~ ,~  i ~ • • _ . . • - ~ . .  ~ . -~ . . i i - i ~  - 

" -";i,' ': i ..~i."i! i ~:I~:;/ •NOTE ON EXEMPTIONS TO THE ACT ~/ ;ii-_:'~:.i;ii~ii. i i  i~i 

• .. ,...,/~:. ~... ~,:i-.i....:/==..; ~,. There. is an exemption in. the act. for  certain,  ac t iv i t i es  Covered in" other. 

• B " ' regulatory statutes (e.g. insurance, banks, public utilities., motorcarriers 

" ~ " ~ '. : : -land Certain health organizations).. This exemptions, however, is limited and.. 

,./ ~ " ' does not exempt these industries from the impact of the law. The prohibited 

; . / . ,  ,. ' ~  : L.:i~!ii~i.. p r ~ t i c e s  are s t i l l  i l l e g a l  - -  e i ther  under_ the regulations. govezmimgtha~ :.:-i- " 

" . ~ " ~ industry, or if not covered there, under the Consumer Protection Act;i .. 

" ~ " . Consumers, perhaps, should not worry about these ~cLstinctionsg. but take 

,.:".:.. .... any questions to the prosecutor's office, where theycaa decide the al~roprl- 

..... ~.i i., : .. : " "  ate ~ency  to deal with the i n f o r m a t i o n . . :  ..- ': '...: " .~ :i. ..-":.. ,. 

An exemption also exists for mec!ia which mereS" transmit a misrepresen- 

tation which would be covered by the Act. Thus, newspapers~ magazines~ radio 

• and television stations would not be liable under the Act unless it can be 

.... ; proved that  the}" ac tua l ly  knew or should reasonably-have kaov~ of the  dece1>-. 

• . . . ~ - -  . H .... . ~ • • - . . . .  
;:~.."~-... ~.: ..:.itlon in a advertisement which they. carried (for example, if they ~re involve4 

. -~ ......... i"~ . .-in "the preparation of the ad) or if.theyhad a.direct :fin~nciai interest in. 

'. " the sale of the advertised product . . . .  " " .... 

. . i  . i  . . . . .  . .  ~ . ~ " ' . ~ - : " ' :  . - . " ~ : '  . . .  . . . .  
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. ~ ! ObJect!ve 2. 
t' 

' i . i  ."~.ii " ; .Expla in the 

: , : ,  o r e e  

procedures that a consumeror a law enforcement agency can 

the provisions of the Mlchlgam Consumer Protection Act; and 

specify the remedies available under the Act. 

ENFORCEMENT OF THE ACT 
• (See also UAW pamphlet, "The Michigan Consumer Protection Act.") 

i 

Under the Act, action may be taken either ty public law enforcement 

agencies (the Attorney General of the state or the Prosecutlng Attorney of 

the county) or byprlvate individuals. 

Potential violations should be reported to the county prosecuting 

attorney who must forvard the complaint to the attorney general. Either the 

attorney general or the county prosecutor may investigate and take action 

against persons or businesses thought to be violating the Act. If the court. 

• finds that the law has been-violated, it can stop the practice by granting 

. . . • . 

an injunction against it and a fine can be levied against the violator. 

, A class action suit could also be filed, which would allow the court 

to reimburse all those who have suffered actual damages and to take other 

appropriate actions. 

If aviolation of the law is proved, legal action taken by individuals 

may result in: ~ 

' -- the issuing of an injunction to stop a practice declared illegal 

under the act. 

-- recovery of actual losses (or $250, whichever is greater) resulting 

from violation of act, plus attorney's fees. (Remember that Small 

Claims Court may be used for claims under $300 and wlthout the use 
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of an attorney. See Michigan Consumers Council pamphlet"Hovto • . " ..... 

the^bll~ti o n s v o  of acontract,.if a business ig sho~u~ release from 

to have violated the act and not metthe obligations of the con- 

tract. 

class action remedies (as can be received umder prosecuting attorney 
• . .. • . . 

or Attorney General's action).= Itshou Idbe noted that •it•is often 

hard, because of the legal technicalities involved, to get courts 

to accept class action suits. ~• . • 

• ~ • :The enforcement aspect ~could be explained tO students by a represents- ~ ' 

tire from the localprosecutor's office or other informed guest. (See " 

"S~gested Classroom Activities, p. 31) 

The student should know: 

• that action can be taken either through individual action (with: a 

.... ~ private attorney or throughSmallClalmsCourt) or by official 
• .. • : "L "" 

. .  : • . 

• government prosecutors. . " 

procedures which should be follOwed andsupportlve evidence which 

• .IL .... • 

:.. . . . • .. 

should be provided, i ~ ~. 

--actions which can be taken and remedies which can be granted under i '! -~ .... 

the Act. " . 

how to contact appropriate, authorities.-.• ~ : i- ~i I'. i i ~•i ii 

Name, address and phone number of the County. prosecuting attorney'm .~ 

office. Many of them have a Consumer Protection Division or a . 

Consumer Action Center with a specific person in charge and a 

4O 
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separate phone n,a~ber. 

ments made for handling consumer matters at the local prosecutor's 

":~:~?. :: .-- . . office. 

~'":.., ' " The situation is continually changing in various counties due 

i..- - to budgetary decisions, but at present the following Consumer 

~:i"~: "~ults exist in county prosecutor's offices: 

. " - Bay County Prosecuting Attorney 

. [ - "  - C o n s u m e r  Protection Unit .. 

'::. - ~.y County Building - 

" ... i B~y City, Michigan 48706 . • :: 

: phone: 517/893-3594 

. Genesee County Prosecuting Attorney 

C o n s u m e r  F r a u d  Division . 

- . .  • • i00 C o u r t h o u s e  

• • Flint, Michigan 48502 

phone: 313/766-8890 

• .. . Ing/%am Cotu'~ty Prosecutor' s Office. . 

~ . '. . Consumer smd Business Affairs Division 

i :. i 900 American Bank and T~ast Building 

• " . " Lansing, Michigan 48933 

..... . " phone: 517/482-1517 

• . . • . 

- : ' . , " Kent County Prosecutor's Office 

• ' • " 416Hall of Justice 

" . / " -Grand Rapids, Michigan 49502 

• . phone : 616/77~-3577 

• . i " " Lapeer County Prosecutor's Office 

• Consumer Protection Division 

'. 350 North Court Street 

' : " " . Lapeer, Michigan 48446 

i" : . " phone: ~ 313/664-4561. 

• " ' • Mac0mb County Prosecutor's Office 

" " Consumer Protection Division 

' 40 North Gratiot 
. Mount Clemens, Michig~u 48043 

phone: 313/469-5350 

Muskegon County Prosecutor ~s Office 

- Consuuner Protection Unit 

County Building 
Muskegono Michl~aa 49440 

phone : 616/724-6~35 

29 

Students should become aware of the arrange- 
. ! 
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" ~ Oakland county Prosecutor's office .- . 

~ . .~ Economic Crime Division ~ . . 
~• . - - -- •Courthouse •Tower ~ ~• ~ •/• 

. 1200 North Telegraph 
' Pontiac, Michigan 48053 • 

, " phone: 313/858-0650 " " 

-~ " ' Washtenaw County Consumer Action Center 
" A Division of the Prosecuting Attorney's Office • 

' 200 CountyBuilding 
Main and Huron Streets • 
Ann Arbor, Michigan 48107 

phone: 313/994-2420 

Wayne County Consumer Protection Divisiom 

A Division of the Prosecuting~ Attorney's Office 

lhh West Lafayette, 6th Floor ~ 
Detroit, Michigan 48226 

phone: 313/224-2150 

L 

~•• /~••i • •••••i~i • i ~• • 

3 0  

i I 
Note that only i0 of Michigan's 83 counties currently have consumer 

• protection units in the prosecutor's office. The most hlg)Lly, poPU- • 
• .. .. ~ . ~ !...~ 

lated counties do have such offices, however. - :~ " . . . "i L: i.":. . : . 

At the state.level' the attorneygeneral's consumer unit is headed : - • .. : 
• k .• 

• The address Of his office is: by Edwin M. Bladen. 

Consumer Protectio~n--Division . 

Department of the Attorney General 
Law Building 

Lansing, Michigan 48913 

(517) 373-1152 

i" L 
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SUGGESTED CLASSROOM ACTIVITIES 

- 

.: . ~ . . :  . . .  • 

: . .  . - 

• . •  .. :- 

" i'i•"./:" :::/ "• 
: • - . . . .  .. 

. • . . . : :  . .  i .< i :  

• . . : . ) , / : , . . . . . :  !,...,. . :,::: 

R E L A T E D  TO THE M I C H I G A N  CONSUMER P R O T E C T I O N  .ACT . :  
. S 

• ,. . .  . .  . . .- . . . : ~ :  

v 

• • •  : . . . . .  :<<.: 
.. . : ! • 

" R e s o u r c e  S p e a k e r s  . . i.-.. ~". . {< " • " " ::!: 
. . : ' "  . . . . 

'12: : ~ Have students develop questions for discussion and invite a localresource ~. :.-\;.',<", 
' " " S p e a k e r  t o  t h e  c l a s s r o o m .  S p e a k e r s  c o u l d  i n c l u d e :  . . . .  . : . . . .  : '  ' ':~:;i~i'- " ' - "  • ' " /  " i <? .  

• . . : . . . .  

representative from county prosecutor's office, , . . . • • ..:./.. 

" •:• - :i:: •• .••: . , : : :. i :•- < : •: • ~:~•i:~"~ ~I . . ~ . . _ ) ~ . - . . . . . . . - . .  • - -  ~ , l l  c l a i m s  c o u r t  J u d g e ,  . . . .  . . . . . . . . . . .  . 

: ~ representative of business who is familar with the law~ . . ! i. I !:~?! 
' ..i"" 

a local attorney. • .:.:: 

::. 

Letters of Complaint j.~ 

l To develop cormnunications skills and knowledge of important information, 
have students w£ite a sample letter of complaint to.a local merchant or prospect-.: :I 
tire attorney, making sure all necessary information is clearly and appropriately ' :I 

presented. " - " " : : " :  ' " 

RoI" Pla~ing and/or Prepared Skits . ~ :! : '~ 

Ha-~ students role play or write a skit on one of the following situations. ' - ~ 
(Students can find specific examples of ~olations of the Act from materials in- 
eluded in this guide or from their county prosecuting attorney's office. ) 

illustrate a situation which violates the act (salesmen, Customer) . .  

-- illustrate a Situation and have class• discuss whether or not it violates 

the act (salesman, customer). . .. 

illustrate a situation where a customer is~returning to a merchant to 

register a complaint and seek satisfaction. 

-- illustrate, thesame situation where the customer relays the complaint 
• to a staff member at a local Cons~ner Center o~ prosecuting attorney's 
office (staff person, being familiar with the Act, should probe for 

pertinant information). 

-- illuztrate prosecuting attorney's office staff person approachir~ mer- 

chant to discuss alleged violation. 

-- illustrate a Small Claims Court hearing based o~ violation of the law. 



• . r . . 

E 

i:~j~.-"~... ;:'~ ...... . ...... : ...... ., - .......... 
32 

L!~cati~ Vi.olations of the Act 

Have students attempt to find local examplel~ Of possible violations of 

theAct. Sources could include: • 

-- local newspaper, radio or TV ads. 

v i s u a l  ads at local shopping areas. 

-- personal experience of students. 

Have the class discuss: 

-- the legality of the situation described. 

-- appropriate actions which could be taken. 

Case Studies 

Have students respond to teacher-prepared case studies related to possible 

violations of the Act. Response should include: 

-- legality of situation described. 

i.:i . 

.... -- appropriate action to be taken. 

• Field Trip. ~ 

• To Small Claims Court, or 

' Local Consumer Action Center, or 

• Prosecuting Attorney's office where complaint could be filed. 

Monitoring the Law 

. . H .  " - ./ 

Students who are interested in the law could conduct an on-going project of: 

-- monitoring types and numbers of consumercomplaints filed with local 

prosecuting attorney's office. 

~- checkingnewspapers for reports of court decisions and discussions of the 
implementation of the law, 

-- obtaining copies of legal decisions of Michigan courts which a/e based 
on the law. (Copies of such decisions will be available at cost from 
the Office of the Attorney General.) ~ 

-- analyzing the implications of court decisions for consumers and for 
business. 

44 
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/•• .• ~Students could prepare a directory to •consu~er~services• ••• • . in their local .... 

• a ~ r e a , .  " .  • ~ ' 

i '~ '. -A good pattern to follow is the consumer directory for the Detro 

i compiled in the Office of State Senator Jack Faxcn. Copies are avail 
IJ 

from the Senator's Office (124a, State Capitol, Lansing, Michigan 48~ 

from the Michigan Consumer Education Center (217A University Library~ 

Michigan University, Ypslle~ti, Michigan 48107). 

I 
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~ ~ . . . .  OTHER MICHIGAN CONSUMER LAWS !~ 

. . . .  

. ~....~_-~ ~ .~..i.- .~ ~..... ~ i  ~ . . . . . . .  i . . . .  _ ~.~..."~,,.....~ i . 

/ .&~~i~i~,~.~,. ~~ ~ ~~ ~!ii~! ~ /~/~/i' !ii ~,~ ! ~i!~i~:~ ~,i ~ i~ ~iiii ~~ ~/~ii~i~ii~ r ~ ~i, ~ r ~ i ii ~i~ ~ i~ ,•i ~i~ ~i ~ i~ik~i i~i ~!~i~i~ . 
...i ' ../..:: '.i ̧ ~' : . • , .. :/..~,: L~ Selecte& additional Michigan consumer prbtection laws which mlght.bel 

utilized in a teaching unit on.Michigan Consumer Law: 

• ~ ,  .- ~ .  ~ ~ .  " . " ' . . . . . - . ~ ~ - 

Public Act 68 of 1915 ~ Charitable Solicitatio n Act z ". -/ : I''̧ ~ 

~ .Public Act 27 cf 1950 -- Auto Installment Sales Act - 

ACt z0z o~ 1961 - '  Supe~-Ision of Z~-~stees torC~itabZe Z ~ o s e s A c t  ! i : - -  ~ 

Public Act 332 of 1965 -- Home Improvement Finance Act 

Public Act 224 of 1966 ~ Retail Installment Sales Act 
. , ,  : , . ' . . . .  ~ • ~ . . ~  

Public Act 326 of 1966 - -  Usury Laws i ~ .  " i  .; 

hblic Act 227 of 1971 -- Home Solicitation Sales A c t .  ~ 

1974 --Prescription Drugs : The Generic Substitution Act 

1974 Franchise Investment. Act 

1974 . 
1976 -- Motor Vehicle Service and Repair Act . . .  

.1974 - -  Private Employment .Bureau Licensing Act 

197h. Collection PracticesAct " 

i • Public Act161 and 193 
" . of 1972 ~ Holder-in-Due Course Acts ~ 

, ~ .  Public Act 286 of 1972 ~ Land Sales. Act . 

' iii" ,:i~.::::~ Public Act 294 of 1972 No-Fault Automobile Insurance Law 

.... ':':": ,iic Act.,348ofil)72 Landlord Tenant Bill: Security Deposit Act ~.:i Pub 

. . / • • 

. - : . :  . . . . .  . . P u b i i c - A c t s 1 0 5 , : l l S ,  . . . . .  ' . ~  ~i ' : .  
i " "  " :  " and 288 of 1974-- Mobile Home Amendments - " : 

1976 ~ Food-Dating Bill . 

1976 -- Insurance Regulation Law 

L 

, . . .  

~ . ~ Public Act 155 of 

~i~ Pubiic Act 269 o~ 

~.~ ...Public Act 300 of 
..... ~ & Public Act 12 of 

~L ~. Public .Act SO1 of 

/ Public ~ct 361 o~ 

. P u b l i c  Act 195 of 

Public Act 273 Of 

4~ 
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SELECTED RESOURCES • 

.......... 35 

~i.i:;".i- - ~ . . . . B e c a u s e  o f  t h e  n e w n e s s  o f  t h e  A c t ,  v e r y . f e ~ i  r e s o u r c e s  a r e  c u r r e n t l y  

/ available on it. Three have been published at this time (as of July, 1977). 

~:/. The New Michigan Consumer Protection Act. Course handbook from the Institute 
• i.:~. :. of Continuing Legal Education, Hutchins Hall, the University of Michigem 

~!~%- . . Law School, Ann Arbor, Michigan 28109. ($15.00) This handbook will be 

F~ :I~ i :: ~ ' i useful, primarily to attorneys looking for specific interpretation and prece- I~ derts used ~.n the de'relopment o' th.~, t. 

l~! ."~ : "|~c~igan Con~ ~er Pro;ectlon Act " Pa ,hlet fro Mic]~i6e~ Consume: 's Count: 
~ " - l " l 411, Hollist~ r Buildil~, Lansing. Mi.'h :an h8933 - . l 

~i : "The Michigan Consumer Protection Act." Pamphlet from [LAW Cons~mer Affairs 

dents used in the development of the Act. 

"Michigan Consumer Protection Act." Pamphlet from Michi6an Consumers Council, 
41~ Hollister Building, Lansing, Michigan ~8933. 

Department, 8000 East Jefferson Avenue, Detroit, M/chigan 48212. 

Other sources related directly to Michigan consumer laws other than the 

i 

I 
-! 

'i! 

" 2  

• . J 

. - -  4 

J 

• ::~ 

• , :  

1 
.' . j  

• • . % 

~chigan Consumer Protection Act of 1976 include: 

.~ichigan Home Economics Association, Michi~en Consumer Laws: A Teacher's 
Handbook, Revised, 1976. 

Office of the Attorney General, Consumer Protection Division, A IIandbook on 
Consumer Protection Law in Michigan, Revised, 1975. 

Michigan Consumers Council, Summary of Michigan Consumer Protection Legisla- 

tio___n,, 1974. • 

" Numerous pamphlets and brochures about various aspects of the law relating 

consumers have been published by agencies of the State of Michigan. Examples 

are listed below, along with the addresses and phone numbers of agencies which 

ma,v be helpful in answering questions related to their areas of Jurisdiction. 

Department of the Attorney Genera]., ConsumerProtection Division, Law Building, 
L~nslr~, Michigan 48913. (517) 373-iih0. 

"The Michigan Consumer Survival Manual" 
"In Home Sales" 
"Your Rights as an Adult" 
"Know Your Rights as a Woman" 
"The Michigan Credit Buyer's Guide" 
"Consumer Fraud" 
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Department .of Agriculture, Consumer P~ctection Bureau, Lewis Cass Building, ~ ! 
Lansing, Michigan 48913. (517) 373-1050. 

L • • " " " ,' . . " : • " 

Department of Civil Rights, iC00Cadills~ Square Building, Detroit, Michigan. i :-~ ' " 
4 8 2 2 6 .  ( 3 1 3 )  2 5 6 - 2 5 7 0  o r  ( 3 1 3 )  222-±705.- . .  . . : . . . . . ~  .. - .  

Department of Commerce, Law Buildi~.g, Lar.slng, Michigan 48913. (517) 373- " . 
1820. (Divisions in Law Building, unless another address is given) • . . . . . . .  

• . ... 

-- Consumer Affairs ~':--~ion ~. . . . .  " 

Financial Institu~ion~ Bureau .. . :~ 
(517) 373-3h60 or (517) 37 3-8093 . - 

:i i .~ . . ]: "Hov to Shop for Credit" . . ' '-'i-"i", i :.: i .. 

Insurance Bureau 
iii N. Hosmer Street 
Lansing, Michigan 48913 
(517) 373-0220 
"Consumers' Guide ,to Health Insurance in ~Ichlgan" - 

"Consumers' Guide to Life Insurance in Michigan" 
"Consumers' Guide to Automobile Insurance in Michigan" 

• ' . . . • .... j "  : 

- . ./:, 

• i : 

-- Consumer Services Division 
Public Service Commission 
(517) 373-8590 . 
Toll free: 1-800-292-9555 " " " ' 
"Know Your Bill of. Rights as a Utility Customer in Michigan" 

- -  Securities(517) 373-0485Bureau " " ' ! I:. - ~ . ~ " .  ' . ' i i i . .  
: '.~ ' . i -  : :  i : /~. .  , 

Michigan Consumers Council, 41~ Hollister Building, Lansing, Michigan 48933. .. : 
• .. . .. 

(517) 373-0947. 
C o n m ~ e r  News and  V i e w s  ( p e r i o d i c  n e w s l e t t e r )  , , ,  i / . :  ..~!J"i i i i "  "..,. i - ;  

Department of L~bori 300 E. Michigan Avenue, Lansing,. Michigan 48926. ( 5 1 7 )  " 

373-3575. " ~ ' ' '~ ~ " " : " 

• . . - ( j . .  • 

Department of Licensing and Regulation, 1033 South Washington Avenue, Lansing, . .  i -  
Michigan 48926. (517) 3 7 3 - 1 8 7 0 . . i -  i .. 

Department of Social Services, Commerce Center, Lansing, Michigan 48926. . ~.. " 

(517) 373-2000 . . . .  " . i i. :i :ii i 

Department of State, Car Repair Division, Bureau 0fAutomobile Regulation, i i~ : 
P. O. Box 4017, Gaffner Building, Lansing, Michigan ~4891~. (517) 373-7859. 
Wayne,Oakland, Macomb Counties: 357-5108 
Toll free elsewhere in state: 1-800-292-4204. • . ... 

"Having Your Car Repaired? Know Your Rights" 
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mm.-I a more eHeetive way to fight deceptive While the Act p r o f i t s  ¢ a r t ~  practiee~ ¢he 
mc¢~'~. After almost 1O years of discussion 
~d comprom~, the state iegisIature approved 
:e Act wh~h prohibits 29 unfair and deceptive 
~de prac'd~ and gives prosecuto.rs mo~  
~w~  to ~force the law. It also encouraSes 
~r.~L~¢~ to suc ~ e ~ s  which they sumac t 
:e d e ~ ' ~  customers. ~ .  they. win, con- 

a d m m ~ t h ~  rules of the attorney geae~ and 
~ b ~ l u e a t  court ca .~  w~li ~uterp~¢ t~e v~ope 
of each p ~ n .  

The f.~E~owh2g chart g~ves the prob.tbited 
practices i~-:tud in the Cona.m~ Protoetton Act 
and an e~ample of the type of ~t~at~n ~ a  

• . . .  . - , 



,. . . . 

~J 

~.~ 

;s~ 

~z  

I" 

• - 0 : 

! l  

j ] 

1 

] 

B 

Prohibited Practicos and E mpias 
J) ~U~n8 ~ pro~b~]~ # con,~J~n ormi~understandbaa.J to the ~urce, sponsorship, a p p r o w l o r ~ t ~ o n  

of g~ds or sorv¢o¢ 
Example: A mail order cunpeny uses a ~,overnm~mtsl-z~undin8 name to imply governmant ~nction. 

,2) U~ng d~c~ivo ~ t a t i o n s  or decet~UNe d ~ a t k ~ s  of g~.o~hic ori~n in connection with £oods or 
s~rvic¢~ 

Example: A manulacturer ~beLs sau~(~ m~de in the Unitsd Stet~ with tho words "Poli~ et, uea~" 
inste~ of "Po~iz.h-~le" ==usa~;~. 

3) Representin8 that aoeds or s~rvices have t;~onsofshtp, aPproval, characterLff~s, in#n~d~c~t¢ us~, ~ of 
quanti'~ w'hich th~F do not have or that a person hss sponsorship, approval, =t~tu~, affiliat~, or connecK~ 
which he does not have. 

EE~mp!a: _A bu=ness fal~ety cbims to have the endorsu.~nt of the Chamber of Commerce or 
Bu~ne~ Bureau. 

4) Repre~tin8 that goods are n ~  ff thoy are dete,'ioraPod, aitered, r e c o r t d ~ ,  usod, or s~or, dhand. 
Example: A tire dealer sails retreaded tJr~s ~ n ~ .  

5) Re~resen~ that Eoeds or services are of a par~oJlar s ~ a r # ,  quaHy or erode, or that ~oods ~te of a 
particular s~y~e or model, ff they are of another. 

Ezample: An appliance stor~ sells a 1975 model te~evL~on as e 1977 model. 
6) Di.r.par~6m~ the goods, ~arvice=, busirm~, or reputation of another by ~ or ~ i n g  reproeentatkm of 

fact. 
Ex,mpte: A business falsel~ claims it can undor~i competitors betJ=~=a the c o m ~  can't buy in as 
laC:~ a vo!.me from wholesalers. 

7) Mvec~smg ~r r o p ~ 8  g~ed~ or services wi~h inte~t n~t to disp~s~ ~f th~s~ ~ d s  Or ser~ices as ~Jver t~  
or represented. 

Example: A depa~ent stoma a d v e r ~  a Io~-price~ ~ L . g  rnoc~'~ine w~  Lhe intent to s ~  c c ~ , ~  
to a hisher priced model 

8) Advertising goods or .~ervices w ~  intent n~t to supply reasonably ~xp~ctab~a public ~smand, un~s ~e 
~lvertisement discloses a lim~tJen of quanIfty in imrr~liate co.njunction with the a d v e ~  Eoods ~f 
services. 

Example: A store ~dver~e~ a ~le on freezers wi~out disclo,~n¢ it has only three in st~ck. 

9) Mabng false or misl~d~g statements of fact concerning the re~o~ for, ~xi~tence of, or amounts of, price 
reductions. 

Example: A store edver~se~ merchandi~ at 20 p~rc~nt off the " r e ~ r "  price but h~s never ~gi the 
merchandise at the "regular" price. 

10) Representing that a part, replacemenL or repair ~rvice is needed when it is not, 
Example: A television repairperson falsely claims ~veral television tubes are defective and need to be 
replace(:}.. 

11) Repre~-entin~ to a party t~ whcm t~ds ~r service~ are supp~ied that the g~eds or services are being ~pp~ied in 
response to a request made by or on behalf of tha party, when they are not. 

Ex.~mpte" h record club ~,ends a record album and bill falsely claiming the member had ordered it. 

12) Misrepresenting that because of some defect in a c~surner's home tha health, s~ rely, or lives of the consumer 
or his family a re in dan~er if the predu ct or services are not purchase~, when in fact the defect does not exist or 
the product or ~ervices woutd not remove the d&ng~r. 

Example: A home repairpev, on claims a tornece is dangerous and should be repi~,ed immediately when 
it's neither dan~rous nor in need of repSacement 

13) Causing a probability of confusion or of misur, derstznding wi~h respect to the author~ of a ;a/,~erson, 
representative, or agent to negobate the final terms of a transaction. 

Example: A car sslespar,.on makes ~n offer to s~t{ a car eta cer~in prce but doe~ not have t ~  final 
authority to n e l l i e  ~he price. 

14) Causing probabiiity of co~fu~n or of mi~undenrtandin8 as to the leEal n~hts, obtiga~x)ns, of remedies of a 
party to a transacti~l. 

E~am p~: A ~ esper~,~n implies a contract can be es~iF/canceFJd when the:e are severe restrict~s on the 
cancellation. 

15) C.~usin~ a probability of confu~an or of mi:und~r~nding as to the terms nf c,~ndition~ of credit/f, credit is 
e~*Y~ded in a transaction. 

Example: A busine~ cl~=irns a consumer will not have to meke the first installment payment on a purcha~ 
for 60 days but ~ends a 3ill re~uerin8 irnmo(fiate payment a w~k a~r  the sale. 

16) DisclaiminR or limiting the ~rnp4;~'J warran(y of merch~nt~bil;,~ and f;~e~ for u~, un~ass a d~.;ciai,~,er i~ 

Example: A m~nuf~cturer refuses to repair a rec~ngy purches(d, lawn mower which won't cut ~ a ~  and 
was not so~ "as is." 



17) R e p r e s ~ 8  or implying that the subj~t of o consumer transaction wil l be provided promptly, or at a 
=~'..ified P:m.e, or within o reasonable time, • if the merchant knows or has reason to know it will not be s o  
provided . . . . . .  • . . . .  " 

Example: A furniture manager claims new furniture Will be delivered within two weeks but knows it will 
t~ke longer to get it fn~m the manufacturer. : , 

18) Representin8 that Z cr~su,~r wilt receive goods or ~rwces "free," '~ithout charge,'; orwords of similar 
imi~t  ~)ithout c lca~y and conspicuously disclosing with equal prorninence in immediate conjunction with the 
use of those words the c~itlon& terms, or prerequi~utes to the use or retention of the Eoods or services 

" ~ l ~ r t i ~ l .  

Example: A gas station ~lvertises a free car wash with a fil[-up without clearly disciosing thole minimum 
purchase is required. 

19) Failing to reveal a.material f~ct, the ornis~ion of which tends to mislead or deceive the consumer, and which 
fact c~uld not reasonably be known by the consumer. 

Example: A builder makes surface repairs to an old home to hide uJbstantial defects and code violations, 

20) Entering into a consumer transact~ in which the consumer waives or purpot~ to waive a right, benefit, or 
immunity Drovided by ~aw, unless the waiver is clearly stated and the consumer has specifically consented to 
iL 

Example: A business refuses to give a refund on a defective product claiming"all sales u e  final" although 
the product was not sow "as is." . . . . . . .  ~ .. . . . . .  ~ ~ . . . . . . . .  

2 J ) Failing, in a Consumer transact~n which is rescinded, canceled, or otherwise terminated in accordance with 
the terms of an agreement, adve~sement, representation, or provision of law, to promptly restore to the 
p e r ~  or persons entitled thereto any deposit, down ~ymeqt, or other payment, or in the c~se of property 
traded in but not oval!able, the greater of the agreed value or the fair market value.of the property, or to cancel 
within a specified time or an otherwise reasonable time an acquired securify interest,. 

Example: A door-to-door ~tesperson refuses to return a deposit even though ~e consumer has canceled 
the contract within t:zree business days as provided by Michigan's Door-to-Door Sales L.~w. 

22) Taking or arranging for the consumer to sign an ~cknowledgement, certificate, or other writing affirming 
acceptance, delivery, compliance with a requirement of law, or other performance, if the merchant ~c~,s or 
has reason to kno~ that the statement is not true. 

Examp]e: A moving company requires a consumer to sign a statement confirming that all goods have 
arrived undamaged when the mover knows it isn't Pue . .  : -- 

23)  R~resentinE~ that a consumer wilt receive a rebate, discount, or Other benefit as an inducement for enterin~ 
into a transactton, it the benefit ~s contingent on an event to occur subsequent to the consummation of the 
tr&n ~ct ton.  

Example: A salesperson convinces a consumer to purchase a vacuum cleaner by promising cash for each 
person the consumer ~ets to buy one in the future. . . .  

24) Taking advantage of the consumer's inability to reasonably protect his interests by reason'of disability, 
iUiteracy, or inability to understand the language of an agreement presented by the otherlparfy to the 
t r ~ c t ~ n  who knows or reasonably should know of the consumer's inability. " 

Example: A business requires a person who only understands Spanish to si~ a contract written in English. 

25) Gross discrepancies be~#een the oral representations of the sailer and the written agreem¢',nt covering the 
same transacfson or failure of the other party to the transaction to provide the promised benefits. 
-.- E~empte: A trave~ e ~ , H ~ - ~  meePJ end e~terternmeftt ere iectuded ~ e  tour l:;,ack~,ewhenthe agent 

knows they are not. 
26) Charging the consumer a price which is grossly in exces~ of the price at which similar property or services are 

se~d. 
• Example: A gas station charges a consumer, whose car has run out of l~as, $20 per gallo n when there ore no 

other gas s'~Uons for 50 miles. " " :i 

27) Causing c~ercion and duress as the result of the time and na~,:m of a sales presentation. 
Example: An age.~t for a home repair contractor convinces a consumer whose house is on fire to sign a 
contract for repairs. 

28)  M.,~king a representation of fact or statement of fact material to the transaction such fhat a person reasonably 
behoves the represented or suggested sidle of affairs to be ether than it actually is. 

Example: An insurance agent implies on insurance policy is really a savings prol~ram by u~ng the word 
"contract" inste~.d of "potic~," "deposit" instead of "premium." 

2"3) Failing to reveal f~cts which are material to the trgns~ction in light of repre~ntations of fact made in a poJJtive 
manner. 

Example: A car dealer claims a used car has been repaired se that it runs peflectty but knows ~ headlights 
don't work. 

Public Act 331 of 1976, Effective April I, 1977 
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The Consumer Protection Act gives strong Under the Act, consumers have several ways 
• : enforcement powers to county prosecutors and to fight deceptive practices. They can: 

, t ~  attorney general. I~ an enforcement agency oAsk a court to order abus'iness to stop uslng 
" be~eves a busines~ has violated the Act or is ..... . an illegal practice. , - .  , 

about tO," i t  c.~: " ......... . . . . . . . .  :~ " • " . . . . . . .  
• , • : ••:•' •~ •~••: •• ' •• :~ •• •~ o File a l.swsuR to r~covar attorneys f ~ s  ss 

~ Request a court order to stop the business well u scrod dggn~es or ~ 0 ,  which~ver 
from using the practice. The business has 
1O days to ~ o p  the practice before court  

• . action begins. 

Request a court to require the business to 
:: appear before the enforcement agency for 

~ question/rig or for a review of its reco~s. 

• Accept an assurance of discontinuance. 
This means the business does not admit 
guilt  but  agrees to stop using t h e  
questionable practice. 

~ File a class action lawsuit on behall ~ of 

: consumers. 

o Negotiate s settlement between a con- 
sumer and a business. 

There are penalties for violating the Act. For 
continued and deliberate violation of a 

" prohibited practice, a bus/hess may be fined up 
t o  ~,5,(k90. A person who violates a court or~er 
o n  purpose may receive a fine up. to 85,000. The 

b grater. ~ 
File a e ls~  action hwsuit. ! 

While the Container Protection ACt b " 
available if.you need it, remember it's aimed at 
dishonest operators who are a small portion of I 
the budness communi ty .  ~ , - e s  ~re when I 
you have a complaint ag~/~t a business, it 
the result o£ a mistake or s m i m ~ e r ~ n g ,  
rather than an in t~mt~md effort to mi,~e~ or  
deceive. - 

Before you decide to tr&e le . ;d  ~c~on or 
contact an enforcement  agency, try to ~ W e  the 
complaint  yourself .  Ask to see the store 
manager,  or, wr i te  a letter to the ~.~orapany'-s 
president. C a l m l y  present your side of the 
problem and have a ~iution in mind. If that 
f~ls then take your problem to the county 
prosecutor or the attorney general. If you are 

• unable to locate someone to s s s ~  you, write to 
the Michigan Consumer~ Council, 414 Ho]lL~ter 

Act requires a cNfl penalty up tc ~5,000 for a Building, L,o~n~g, Michigan 489,33. We'll see 
person who ignores or avoids a subpoena o r  *,hat your complaint L~ re~erred to the ap- 
who hides important information. , : -  propr~zte agency. . ~i: 

: • •i!• ~•i• . •~! . . . .  i I ; • ~ -  • • . / . -  

4 1 d  HoJlistsr Bui}ding . 
Lan~ing, Michigan 4 8 9 3 3  
{617] 3 7 3 - 0 9 4 7  . . 

• . • " 

AOrta Bryont, Ch~i.'~om~n 
Lind~ Joy, E~cu0~ Director 
Kent WIIoo~. Deputy Director 
Lh,~  L~w~on. Dit~ol' of In~rm~tion 
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Aet  No.  331  
Public Acts of 1 9 7 6  

Approved by Governor 
D e c e m b e r  15,  1 9 7 6  

S T A T ~  O F  ~ C H i 0 3 ~  

• 7 ~ T H  L ~ G i S L A T U R E  • 

• " ' . R E @ U ~ R  ~ E ~ | O N  O F  1 9 T d  • 

l n ~ e c e d  by ~ r ~  G t m ¢ ~ ,  Brown, Kiklee, 1~m-eCa~zy, Smyder, Fm:v~., H~rt, C e o ~ r  ~ H o ~ e ~  

EN <)LLED SENATE ZZLL No.. ]1 
' AN ACT to  prohibit certain methods, acts, mad p.-~c~ ~n trade or commerce; to preach'be 

. powers and duties; to provide for certain remedies, damages, and pe~Ities; to provide, for the 
• promulgation of  rules; to provide for certain investSga~r~; arA to prec.,,.~fbe penalties.. 

" " • . ' " T h e  Peop/e o[ 'the State of Michigan enact: , • . . ' . 

• Sec. I. This act shall be  known and may h e  cited as the " M ~  eonmm~' prote~tiou act'. 

• " Sec. 2. As used in this act: 
• " (a) "Doc, umelatary material" includes the original or cop), of  a book, record, report, memorandum, 
• - p~per, e o m m u n ~ t i o n ,  tabulation, map, chart, photograph, mechanical transcription, or other tangible 

• dovument or recording, wherever situated. 
.. ( b )  "Person" means a natural person, corporation, trust, partnership, incorporated or un~eorpor~ted 

" . ~ o c i a t i o n ,  or other legal entity. 
. .  . (c) rTrade or commerce" means the conduct of a burliness providing goods, property, or s e ~  
. primarily for pe~onal,  family, or household purposes and inehades the ~ v ~ g ,  sol~itat~xm, offering for 

sale or  rent, sale,, lea~,  or distn'bution of a ~ervk.,-e or property, tangible or intaaa;ib~ ~ personal, or 
-.:. - m / z ~ ,  or any other article. "Trade or commerce" does not include franchising but does include pyramid 
. . ' .. ' anti chain promotions as defined ha section 28 of Act No. 2~9 of the Public Acts of  1974, being section 
" " 445 .15~  of the M/eb3~ Compiled Laws. • " 

- :  • See. 3. (I) Unfair, ua,.--on.~o-aable, or. deceptlve methods, acts or praetL"es i~ the ccmdu~ of  trade or 
. . .commerce are unlawful and e~re defined as follows: .- 
- . " (a) C ~ u . ~ g  a pmb~btilty of..confuston or m L ~ m d ~ d J a g  as to the ~uree ,  ~pon~rr~aip, a p p ~ a l , - o r  
• eert~tc~t~n of goods or ~erv%-~. 

(b) U ~ g  deceptive rep _re-..e~a~t~ona or deceptive d,e~ig~t~ona of  geo,g~ph~c or ig~  in eonneet.:,on with 
or ~ .  

(c) Bep~esvnt~g that goods or  s..-~Aees have ~ponmrsh/p, approvtd, c ~ ~ ,  tngredden~ u~s ,  
L~.~ae~ Or qtmat l t~  whleh they do not have or that a ,permn has rpon.~-~- .~ ,  epproval, ~.tus,  affLliatlou, 
or conaeeSon which he does not have. 

(d) R e p m s ~  thag that goods ~re new if they are deteriorated, altered, reeom'iifioned, ~ I ,  or 

(L~) .  

. . . . .  
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(e) Repre~mting that goods or s~rvices ~ of a part icular standard, quality, or grade,  or  that goods are 
of a part icular  styhe o r  model, if .they are ot  anomer.  - " " " i i " . " . ,. 

(0  Disp~raging the goods, services, bushes  s, .or reputation of ano ther  by  false or  mish~amg 

• r ep resen t s t ionof  feet. " " . . .  : " : - : .  " . ~  > " ' . .  - 
(g) " Advertising or  representing goods or  services with intent r.'ot to d!spose of t h o ~  goods  or services as 

advert ised or r o 2 r e ~ t e d .  . : .... " 
(h) -Advertising goods or servlce~ wlth intent not to,supply re~mnably egpectable publ~c demand, unless 

. the advert isement  discloses a l imi~tton of quantity in immediate  conjune~Dn with the a d v ~  goods or 

services. 
(1) Making false or mislegding statements of fact concerning the reasons for, existence of, or  amounts of, 

price reductions.  
(j) Representing that a part, replacement,  or repair r~rvice is n e e d ~ l  when it is not. 

• (k) Representing to a party to whom goods or servieeS ~ro supplied that the go0da or ~-.rv/ees are being 
suppl ied in response to a request made  by  or on behalf  of the party, when they are not,' . 

(/) Misrepresenting that because of some defect  in a consumer's home the  health, safety, or  lives of the 
consumer  or  his family are in danger if the product  or services ~ not p ~ ,  when in  fact the defect  
does not  exist or  the product  or services would not remove the danger. 

(m) Causing a probabil i ty  of confusion or of  misunderstanding with respoet to the authority of  a 
~ a l ~ n ,  representative, or agent to negotiate the final t e r m s o f  a lr~nsaetion. . .... 

(n) Causing a probabi l i ty  of confusion or  of mlmnderstandtng as t o  the legal rights, obligations, or 
remedies  of  a par ty to a transaction. . - 

(o) Causing a probabil i ty of confusion or of misunderstanding as to the terms or  condRions of credit  ff 
credit  is extended in a transaction. : ,  

(p) Disclaiming or limiting the implied warranty of merchantability and fitness for use,, unle~ a 
disclaimer is clearly and conspicuously disclosed. 

(q) Representing or implying that the subject of a consumer transaction will be  p rov ided  promptly ,  or at 
a specified time, or within a reasonable t~ne, if the merchant knows..or has mason to know it will not be  so 

p m v / d e d . .  . . • . .; , . . . 
r~nn~mer wi l l  receive ~oods or se rv ie~  free , v, qthout charge , or  words of , 

(r) Representing that cl~.~- ~ and conspicuously disclosing with. equal prominence in immediate • similar import  without 

! 

conjunction with the use of those words the conditions, terms, or prerequisite~ to the u~e or rete~a~/on of t h e .  " 
goods or  services advert ised.  -. . . . .  • . . . . 

(s) Fail ing to reveal a material fact, the  omission of which tends to .mhlead  or  deceive the container,  :. 
and which fact could not reasonably be known by  the consumer; - . "i".: • " 

(t) Entering into a consumer transaction in which the consumer waives or  purpor ts  to waive a right,. " 
benefit ,  or immunity provided by law, unless the wa ive r i s  clearly stated and the consumer has speci f ica l ly . .  

consented to it.. " ": " . . . .  : 
(u) Failing, in a consumer transaction which is rescinded, canceled, or_otherwL~ terminated .in : 

a c c o ~  with the terms of an agreement, advertisement,  representation; or provision of law, to promptly  
restore to the person or persons ent i t led thereto any deposit,  down payment,  or  other payment ,  or in the 
case of proper ty  t raded in but not available, the greater of the agroed value or  the fair m ~  value of t h e  

-- p roper ty ,  or  to cancel  within a specified time or an otherwise r~,sonable time ~n acquired sa~'urity interest. 
(v) Taking or  arranging for the container  to sign an acknowledgement,  certificate, or  other ~ n ~ g  

aff irming acceptance,  de l ivery ,  compLiance with a requirement of law, or  other performguce,. • if. thel ':.... • . . .  
merchant  knows or ha~ reason to know that the ~g'.ement. is r)ot. true., : " . . . . . . . .  

• ' ( w )  R e p r e s ~ t i n g  that a consumer will receive a rebate, dign:mnt~ or other ben~.Ht a~an  inducement f o r .  " • - 
entering into a transaction, if the benefit  is contingent on an event to o¢¢xur vabsequent to the corummm~t/cm 
of the tmnmctton. • . 

( x )  Tgking advantage of  the consumer ' s inab i l i ty  reasormbly to protoet  his fnterest= b y  r ~  of  
d/~mb/~ty, illRemcy, or iaabiltty t o ' u n d e r ~  the language of an a g r o e m ~ t  pregented by  the o~,her party to 
the Ulmmetfon who knows or r cam '~b ly  ~ o u k i  know of th~ c o a m m e ( s  ~ h i l i ' . y .  

(y) Gross  d ~ ~  between the oral r e p r e ~ t a t i o n s  of the ~ snd  tho writ ten agreement 
cover~.ng the sgme trmamct~on or f~i]uro of:.th¢ o t h ~  p a r ~  to the ~ t t o n  to provide  the p r o ~  
b~r, efits. 

(z) Charging the consumer a pr~-'e which is gro~aly in ¢xeeu of the price at whteh g ~  proper ty  or  
eea-vlces are =01d. 
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• " (~a) Cau~in~ coercion and duress, as the re~lt  of the time m,=d nature of a s~de= pre~atation. 
. . . . .  " (bb) Making a repres~tatton of fact. or statementof  fact material to the transaction inch that a person.,  

' irear, onably b~ifl~ves the r~presented or suggested state of affairs to be other than it actually is. 
ii ):=~1 !i-~;.-. (cc) Failing to reveal facts which m~ material to the transsction in light of represestation~ of  fact made in 

i • pos i t i ve  menner. 

: ' - officer acting under statutory authority of-this ~tate or the United States. 
' . (b) An act done by the publisher, owner, agent, or employee of  ~, newspaper, perfl~ic=l, directory., 

;iliiii ::::i.. o r t e l e v t ~ n  station,, or other communications medium in the pubticat!on or ~ t ~ o n  O f 
. ,  ' /  advertisement unless the publisher, owner, agent ,  or emp .l.l.l.l~ee kno~. or, .und.~ tim . ~  

reasonsbly should know of the false, mislesding, or deceptive cimmcter oz me =ave'usemcmz or =ms a ~ 
• financial interest in the sale or distribution of the advertised goods, property, or service. 

• (2) Except for tb=~ purposes of an action filed by a person under seetlon II, this act sh~d] not epply to an 
. . . .  unfair, uncon~ionable,  or deceptive method, act, or practice which is msde  unlawful by: 
:: ii . . . .  • ~ (a) Clmpter 20 of Act No. 218 of the Public Acts of 105~, as m~mded,  being sections 500.2091 to 5 0 0 ~  

i : . .  of  the Michigan Compiled Imws. . " : :- 

• ; Compi led  Laws. - 
(c) Act No. 3 of the Public Acts of 1909, as mnended, being sections ,fl~0.1 ~o 4~0~8 of  the Michelin 

C o m p i l e d  Laws. 
(d) Ac t  No. ~ of the Public Acts of 1~k33, as amended, being r~ctions 475.1 to 47~.49 of  the Michi~e.n 

- . Compiled Laws. 
" " . (e) Act No. 108 of the Public Acts of 1939, as amended, being ~ctions 530.301 to 5~50.316 of  the Mich /~n  
.: Compiled Laws. " 
/: " (f)::. Act No. 109 of-the Public Acts of i ~ } ,  :as arnwded, being sections E~0,5~I to 5~0"$17 of th~ 

:; " '. i. Michigan, Compiled, Laws.. ' , : .... . :- , 
i~ ': i :. (g) Act No. 2@4 of the Public Acts of 1974, bering sections 325.@01 to ~,5.~7 of the Michigan Compiled 

• : Law~, : 
• i~-, . (h) Act Nol i25 of the Public Acts of 1983, being sections 550251 to 550.373 of the Michig~ Compiled 

. : Laws. . . . . . .  . ~ . 

. " (3) The burden of proving an exemption frvm this act is upon the person cl~m~g the e~empt~on. 

• Sec:. 5. (I) When the gttorney general hasprobable cause to believe that a person h~s engaged, is 
: .i: . eng~g£ng, or  is about to. engage in a method, act, or practice which is un~wful, pursuant to .s~ction 3, and 
- i ~: upon notice given in accordance with mis sec.tion,.tne attorney g~nm'm may ~.nn. g an.~co~n m a c c o ~ a n  .co 

:: . : with principles of equ,ty to res~mn the de,endm~t by tempo .r~'7 or p ~ m ~ .  em m}unc?on Item en~_gmgm 
: :-' = t h e  method, act, or practice. The action.nmy oe o~ug~t  in me.ctrcuzt coup, ,.o~ m~. c o ~ t ~  ~e.~.: ~ e  

. . . . .  , i  defendant is established or conducts business or, if me ctetemoant ts not e s t ~ b ~ e o  m tots sm e, 
" . circuit court of lngham county. The court may award costs to th~ prevailing party. For persistent and 

' ;:i:~./ii: '.knowing violation o f  section 3 the court may  assess the defemiant.a civil pem~l~." of  not more than 
. . . , . , 

' -  : " " (2) Unless waived by the court on good cause shown not less than 10 days before.t~e c o m m e n ~ m ~ n t  o f  
. i , " on ~ t o n  under this sect.on the attorr~  general shall notify the p~rson of.b~ intc=nde~ ~c ~tz~n an d give t ~  

" • " pvrson an bpportun~ty to cease and desist from the M]~od tmlsw~ul m~o~t ,  set, or p r a c t ~  or m comcn" 

• busmes* or, if tke person does not troy, a ust.v~a pmc~ ot uusmes.% to ms m.~ t c ~ w n  ~ t ~ 2 ,  or, w~ 
! to a corpora~on, only to a resident ag~,'nt who b de~i~ated to i~-e~ve .~,~rvi,,~ of p x ~ , ~  or to an officer of 

the cori>o~at~n. 
"'(3)  A pro*_~'utmg attorney or L~w enforcement officer receiving notice of  ~n s l u e d  violation of this act, 
or of a violation of an t~anction, order, decree., or Md~;mcmt fi~.~d in sn a . ~ n  brought purstmnt to this 
s ~ ,  or of  sn asmrance under this act, s h ~  Lmmediately forward written ~o¢.~e of  tb~ violation t o S ~  
with any infornmt~n be n ~ y  have to the office of the ~ t t o r n ~ / g ~ d .  

: ( ~ ) T ' ~  ~tw~r, ey ~ener~i may promu~t ,  ~ to 'ar.plemmt thi~ ~ .  p-_m~t  to A~t No. ar~ o~ 
PUblic Acts of  1~0 ,  as amemdod, bein~ ~,ef~k:ms g4.101 to g4.315 of  the Michigan Comp ~lk~! L~ws. The ra l~  
shall not create any ~dditional unfair trade practice, not a lr~dy  enumerated by this ~ t i o n .  

I S ~ .  4 .  (1) This act r~all not apply to: 
' {a) A transaction or conduct specifically aUfltor'Lze, d under ],am administered by a r ~ t o , T  bomrd or 
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(4) £ person who knowingly' violates the terms of an injunction, order, decree, or judgment issued 
purmmnt to this section shall forfeit and pay to the state a CiVil penalty of not more than .~,000.00 for each 
violation. For the purposes of this section, the court issuing an injunction, order, decree, or judgment shall 
retain jurigtiction, the cause shall be continued, and ~ e  attorney general nmy petition for recovery of a civil 
penal tyas  provided by this section. , 

Sec. 8. (I) Whe'n the attorney general has authority to institute an action or proceeding pursuant to 
section 5, he may accept an assurance of discontinuance of a meth:~d, act, or practice which is a.lJeged to be 
unlawful under section 3 from the person who is alleged to have engaged, be  engaging, o r  be about to  
¢~agage in the me~od,  act, or practice. The assurance shall not cons t i tu te  ~ admi~on  of guilt ~ r  be 
introduced in any other proceeding. The asmrance may include a s~jpulation for any or all of the following:. 

(a) The vohmt~ry payment by the person for the costa of investigation. 
(b) An amount to be held in escrow pending the outcome of an action. 
(c) An amount for restitution to an aggrieved person. 

' (2) An assurance of d/scontinuance shall be in writing and may be filed with the circuit court of Iagham 
county. The clerk of the court shall maintain a record of the filings. Unless rescinded by the parties or 
voided by a court for good cause, the assurance may be enforced in the circuit court by the parties to the 
assurance. The assurance may be modified by  the parties or by a court for good cause. 

See. 7. (1) Upon the ex parte application of the attorney general to the circuit co~t. in the co .unty where 
the defendant is estab~hed or conducts business or, if the defendant is not established in this state, m 
Ingham county, the circuit court, if it finds probable cause to believe a person has engaged, is engaging, or 
is about to engage in a me~&od, act, or practice which ~ unlawful under this act, may, after, an ex parte 
hearing, issue a subpoena compelling a person to appear before the attorney general and answer tu-~r  oath 
questions relating to an alleged violation of this act. A person served with a s u b ~  may be accompanied 
by coun:;,el when he appears before the attorney general. The subpoena may compel a person to produce 
the books, records, papers, documents, or things relating to an alleged violation of this act. During the 
examination of documentary material under the subpoena, the eou,~=may r e q ~  a person having 
knowledge of the documentary material or the matters contained there~aa re/attend and give te.,-timony 
under oath or acknowledgment with respect to the documentary marcia1. 

(2) The subpoena shall hlclude the notice of the time, place, and cause o. ~ the tz.kiag of testify'ray, the 
examination, or the attendance andshall allow not less than 10 days before the date of the taking of 
testimony or examination, unless for good cause shown the court shortens that perix~ of time. 

(3) Service of the notice shall be in the manner provided and subiect to the provisions that apply t o  
service of process upon a defendant in a civil action commenced in the circuit court. 

(4) The notice shall: 
(a) State the time and place for the taking of testimony or the examination and the name and address of 

the person to be examined. If the name is not known, the notice shall give a general description sufficient to  

identify the person or the particular class or group to which the person belongs.  
(b) State a reference to .this section and the general subject matter under investigation. 
(e) Descn'be the documentary material to be produced with reasonable specificity so as to indicate fairly 

the material demanded, 
(d) Pre~ribe a return date within which the documentary material shall be produced. 

' (e) Identify the~ members of the attorney general's staff to whom the documentary material shall be 
made available fcr inspection and copying. 
• (5) At any time before the date specified in the notice, upon motion for good cause shown, the court may 
extend the reporting date or modify or set aside the not.'-'ce and subpoena. 
." (6) The documentary material or other informatiem obtained by the attorney general pursuant to an 
invertigati0n under thi~ section shall be confidential records of. the office of the attorney general and shall 

..-not ~be available for public inspection or copying or divulged to any person except as provided in this 
.section.' The at to |ney general may disclose documentary material or other information as folk~w~: 

(a) To other law enforcement off.;cials. 
(b) In connection with an enforcement action brought pursuant to this act. 

• (c) Upon order of the court, to a party in a private action brought pursuant to this act. 
.... (7) A pe r~n  who discloses information designated confidential by this section, except as p~erra/tted by 

subsection (8) or under court order, is guilty of a misdemeanor and may be final not more than $2,500.00, 
or imprisoned for not more than 1 year, or both. 
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i~  : See. 8. (1) A person upon .whom a notice is served pursuant to section 7 shaft comply ~ t h  tho terms of 
~ the notice unless otherwL~ provided by the order of the c/rcuit court. . . . .  
::~,~ " ( 2 ) A  person w h o  doe,  any of the following shall be assessed a-civil penalty of  not more than ~5,000.00. 
~! . . (a) T~r~owingly without good cause fails to appear when served with a notice. 
~ ( b )  Knowin .g ly  a, :o~Is,  evades, or prevents compIisnee, in whole or in part, with an investigation, 
~ - including the removal from any place, concealment, destruction, mutilation, alteration, or falsification of 
~;~ dacum~tary  matedal in the p o t a t i o n ,  custody, or centre| of a p c ~ o n  subject to ~ uot~ce. . . . . . .  - .. 

~,~ (c) Knowingly conceals relevant information. . . . . . .  . 
(3) T h e  a t t o r n e y  general may file a petition in the circuit court of the  county in which the person is 

~ e~mbliff, ed or eondaets business or, if the person is not established in th~s state, in the circuit court of  
I~b~rn c o u n ~  for an order to enforce compliance with a subpoena or thi~ ~ction.  A vioht~on of a final 

~ order entered pu~aant to this section shall be punished as eivfl contempt. 
. (4) Upon the petition of the attorney general, the circuit court may enjoin a person from doing business 

i~'~ - in this state if the person persistently and knowingly evades or prev~ats compliance with an injunction. 
• " . ~ .  i!i issued pursuan~ to this act. ~ .-  - ,- . 

!~ See. 9. (I) The attorney general shall publish, make available for public inspection and copying during 
busine~ hours, and distribute by subscription upon the request of any person: 

• (a) Bules promulgated under section 3 (2). 
~ (b) Copies of  final judgments rendered under this act provided to the attorney gen~al  by clerks of the 

courts pursuant  to section 12 (1). 

i ' (d) An assure.nee of discontinuance entered into pursuant to section O. 
(e) Any othe~ matter as required by Act No. ~ of the Pubh'c Acts of  19~ ,  as a m e ~ e d .  

~ (2) The attorney general may charge a reasonable fee to cover the expense of copying or distribution. 

~!~ S,~e. 10. (1) The attorney general may bring a class action on be~half of persons residing in o~ injured in 
!'~, this state for the actual damages caused by any of the following: 
~ ! ~  

~!7~ (a) A method, act, or practice in trade or commerce defined as unlawful u n d ~  section 3 .  
:~! (b)  A method, act, or pr~ctice in trade or commerce declared to be u e ~ w ~ !  under ~ect/on 3 (1) b y  a 
~ final ~udgme~nt of the eircuR court or an appellate court of this state . . . . .  w b 2 ~  Ls either reported official~ or . ,~.: . : /  
~:'~ rm~de available for public dissemination pumaant to section 9 by the attorney general not less than 30 days i 
i;i:i before the method, act, or practice on,which the action is based occurs. , .- . .  , 
i:=,:~ ' (e) A method, act, or practice in. trade or commerce declared by a. c~cu/t court of app¢~ or the 
..... ~upreme court of  the United States to be an unfair or deceptive act or practice within the ~ g  o f  . . . . . .  
~ sect/gin 5(a)(1) of  the federal trade commission act, 15 U.S.C 45(a)(1), in a decision which affirms or directs ' ' : : 
i~i the sffirrnance of a cease ~ desist order issued by the fedeiral trade commission ff the order is Pmal within ? : . 

the mean~:,g of  section 5(g) of the federal trade commission act, 15 U.S .C .  45(g) ,  and which ia off/cially 
:~~ reported, ,Jot less than 30 days before the method, act, or practice on which the action is based ocears. For ~ 
~ : purposes of  this subdivision, a method, act, or practice shall not be deemed to be unfair or deceptive within ~ i : 
~-.':~ ' the meaning of sectionS(a)(1) of the federal trade commission act solely because the method, act, or - . . .  - i  :~i 
,,~ p r a c t i c e  is made unalwful by another federal statute that refers to or incorporates section 5(a)(1) of the . i 
:.~ federal trade commission act. 
~::"~ (2) On motion of the attorney general end without bond in an action under this section the court may • 
~ : ~  . - :  

! ~  make an appropriate order:, to reimburse persons who have suffered damages; to carry out a tran.,mct~n in i i .: : : : 
a e c o ~  with the aggrieved persons' reasonable expoctations; to strike or limit tim application o f : : :  : i  
unconscionable clauses of contracts to avoid an unconscionable re,mlt; or to grant other appropriate relief: .. 
The court after a hearing may appoint a receiver or order sequestra~on of the defeudant's assets ff it " " 

. .  appe~r~ t o t h ~  satisfaction of the court that the defendant threate~ or is about to remove, conceal, or 
i: d 2 a p o ~  of his assets, tO the detriment of members of the class. 

• (3) If at any ~tage of the proceedings the court r~luires that notice be sent to the c l a ~  the attorney 
.... gerleral may petition the court to require the defendant to bear the co~t of the notice. In determining 

~.hether to impo** the cost on the defendant or the state, the court shall cons id~  the probability that t.be 
attorney general will succ~,~d on the merits of the action. 

(4) If the defendant ~hows by a preponderance of the evidence that a vlolat~m of thh act r ~ d t e d  from a 
borm fide error no,~rithstargl~g the maintenance ofp . ,x>cedurcs  ~ a b l y  c~iap|.ed to avoid the error, the 
amount of recovery, shall be limited to actual damages. 

(5) An action ~ not be brought by the attorney general trader this s~c~on more than 6 ye~,~ after the 
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occurrence of the method, act, or practice which is the subject of the action nor more than I year  after the 
last payment  in  a ~ t i o n  involving the method,  act , .or  pract ice which is the m b ~  of the action, 

whk-hever per iod of t ~ e  ends on a later date. : . . . .  • ~ " . . . . .  

-:. . - Sec:. ••.. (I) • Whether •r not he seeks damages •r has an adequate remedy at law• • permn may bring an 

• action to do either or both of the following: - .... --- _ - - ~"~- : :-? . ~ ' 
" -:- .... : . (a )  O b ~ m  a declaratory judgment that a method,  act, or  pract ice is unlawful under  ~ ¢ t i o n  3. - . 

" ." / i : . .  ;'~ ' -  (b) Enjoin in accordance wi th the  principles of equity a p e r s o n w h o  is engaging or is about to engage in a 
. method,  set,  or pmet~,~ which is unlawful under  section 3. 

. :".--= (2) Except in a class acV.on, a person who suffers loss as a result of a v/~lation of this act may bring an 
• . " action to recover  actual damages or  $tfiO.O0, whichever is greater, together with r e a c h a b l e  a t torn6yf  f~es. 

- " " (3) A person who suffers loss as a result of a violation of this act may bring a ~ action on behalf  o f  
persons residing or in~ured in this state for the actual damages caused b y  any of the following: 
/ (a) .  A method,  act, or practice in trade or commerce  defined as unlawful under  ~ect~a 3. 

:: : - (b) A met.hod, act, or practice in trade or  commerce  declared to b e  unlawful under section 3(1) by  a final 
laidgment of the circuit court or an appellate court of this state which is either repor ted  off-k:~dly o r  made 
available for public dissemination pursuant t o  section 9 by  the attorney general not less than 39 days before  
the method,  act, or practice on which the action is based occurs. 

(e) A method,  act, or practice in trade or  commerce declared by a circuit court  of  appeals  or  the 
• supreme court  of  the United States to be  an unfair or decept ive  act or p r ~ t i c e  within the meaning of  

' ' section 5(a)(1) of  the federal t rade commission act, 15 U.S.C. 45(a)(1), in a d e e i . ~ n  which affirms or directs 
- the aff irmance of a cease and desist order  issued b y  the federal t rade c o ~ n  ff the order  is final within 

: ~ the meaning of  section 5 ( g ) o f  the federal t rade commission act, i5  U.5.C. aS(g), gad which ~ of~eiaLb' 
" repor ted  not less than 30 days before the method,  act, or pract ice on which the action is b a s ~  o,."c',-'s. For  

• purposes of this subdivision, a method, act, or practice shall not be deemed to be unfair or deceptive within 
the rneanLng of sect/~n 5(a)(1) of the fedend t, rade commis~on act solely because the me,hod,  act, or 
pract ice is made  unlawful by  another federal ~ t u t e  that refers to or incorporates .soetton 5(a)(1) of 

. federal trade commission act. 
~. : i. (4) On mot/on of a person and without bond  in ,anaction b r o u g h t u ~ _ _ ~ . ~ . ~ b . s e c t i ~ n ( 3 ~ ? t ~ o ,  nma.mY 

: -  " " make an appropr ia te  order., to reunourse,persons wno nave ~ L t e r ~ .  ~ , ~  ~ = ~ '  ~l~e ~i/c~.t /on of 
: :  a rdance with pecan, . . . .  . = . x : :  . . . .  
... : : unconscionable clause~ o f  conEi~ts to avoid an tlnco11~clOBIMDle r~P,11t, or [0. ~r~..n~ o ~  ~[Jp p 

. : . ~  " ::::: T h e  court  after a hearing may appoint  a receiver or order  soquestmt/~n of the defendant 's  assets if it 
: '  . appears  to the satisfaction of the court that the defendant  threatens or is about to remove, conceal,  o r  

dispose of his assets to the detr iment of members  of the class. 
• that notice be sent to • (5) I f a t  any stage of proceedings brought under subsection (3) the court requires 

. . . . .  the class, a person may petition the  court to require the defendant  to bear the cost of notice. In determining 
whether  to impose the cost on the defendant  or the plaintiff, the court  shall consider the probabi l i ty  that the 

• person ,will succeed on the merits of his a c t i o n . .  ' " 
:.. i :  " " (Oi. If the defendant  shows by a preponderance  of the evidence that S violation of  thin act resulted f r o m a  

• : : " bona fide error notwithstanding the ma/ntenance of procedures reasonably adap ted  to avoid the error, the 
[ amount  of  recovery shall be  limited to actual damage~. 

• ' (7) An  action under this section shall not be  braun.at more than 6 years after the occurrence of the 
• method, act, or practice which is the subject of the action nor more  t h ~  1 year  after the last payment  in a 

: . . " :transaction involving the method, act, or pract ice which is the subject of the action, whichever per iod of 
: . : i . .  t ime ends a t  a later date. However ,  when a person commences  an action against another person, the. 

• !i: .: :,: :: d ~ e n d a n t  may assert, as a defense or counterCla/m, anY ciaim tinder this act ~ i s m g  out of  the tranmction 

i : on, which the =ction is brought.  " • - 

-. ' See. 12. (!)  Upon commencement  of an action brought pursuant to section 11 or section 15, the. clerk of  
• " " " the court  zhall marl a copy of the complaint  to the ==ttomey gestural sad  upon entry of a ~udgment or decree  
• - ~ . in the action, the c t~k  of the court r~ud! mail a copy of the judgment, decree,  or order  to the attorney 

general. 
• (2) h~ a ~bsequen t  action bY the attorneY general brought pursuant t~-~y'°ctl°n l O p r ° ° f  ° f  a v t °h t i °n  ° f  a 

• perraguent injunction ismed pursuant to section 5 is conclusive e -v ide r~  ~ t  the defendant  engaged in a 
. method,  act, or practice which is unlawful under  ~ act. 

See. 13. When the ~,ttomey genenfl or  pros~."uVmg attorney c o ~  I~  ~ or ~ a vokmt~r /  
~ c o  punmam to this act, filing fees daall not b~ required to be  ~ d .  

6 3  
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See .  14. A law enforcement officer in the state, if requested by the attorney general or a pro~ecuting 
• attorney, shall aid mad assist in an investigalson of an alleged or  actual violation of this act. 

= ....- 

/ : See. 15. A prosecuting attorney may conduct  an investigation purmant  to this act mad m a y  institute and 
~ .  p ro~ ,cu te  an action u n d e r  this act in the stone manner as 'he at torney general. 

:. " i ,i See., 18. This act shall not affect any other cause of action w~ich is awdlable. A city., v t lhge ,  township, or 
i :~:~ county shall not enact an ordinance or other regulation inconsistent with this act or with a rule promulgated 

: p u r s u a n t  to th i s  ac t .  

- - :  . . . . . .  : S e e .  17. (1) The  commissioner of the finemcLal institutions bureau may investigate, in the manner set 
. " " forth in section 7, a state or federally chartered bank, savings.and loan association, or  credi t  union, or a 
" : : .  regulatory loan licensee which the commissioner believes has engaged,  is engaging, or is about  to engage in 

: :~ a method,  act, or  practice which is unlawful under  this act. 
. i : ? : : ! ~ ;  :i (2) When the commissioner requires the  use of the subpoena power  provided in this act, an application 

- :  " shal l  be made  to the attorney ger, eral, who shall proceed to procure a subpoena on behalf  of  the 
commissioner in accordance with section 7. 

(3) Upon conclusion of an investigation, the commissioner shall provide a full repor t  tO the attorney 
•general. 

' See. 18. (1) The public service commission may investigate, in the mamaer set forth in section 7, a publ ic  
" . utility subject to its jurisdiction, as defined in Act No. 3 of the Public Acts of 1939, as amended,  being 

sections 480.1 to 460.8 of the Michigan Compi led  Laws, and Act No. 254 of the Public Acts of  1933, as 
. . . .  amended,  being sections 475.1 to 479.4.9 of  the Michisan C, ompfled Laws, which thecommigs/on believea 

" has engaged,  is engaging, or is about to engage in a method ,  act, or  practice which is unlawful under  this 
act .  

(2) When the commission requires the use of  the subpoena power  provided in this act, an application 
shall be  made  to the attorney general, who shall proceed to procure a subpoena on behalf  of  the 
commission in accordmace with section 7. 

(3) Upon conclusion of an in-instigation, the commission shall p ray /de  a fu.q repor t  to the attorney 
general. 

See.  19. (1) The  cemetery commission may inveslSgate, in the manner set forth in ~ t i o n  7, a person 
_ subject to Act No. 251 of the Public Acts of 19f~, as amended,  being ~ct ions  45~.5'21 to 658.543 of the 

" " Michigan Compi led  Laws, who the commission believes has engaged,  is engaging, or in about  to engage in a 
• method, act, or practice which is unlawful under  this act. 

.. (2) When the commission requires the use of the subpoena p o w e r  provided in this act, an applieatSon 
shall be made  to the attorney general, who shall proceed to procure  a subpoena on behalf of  the 

• .  commission in accordance with section 7. 
. /  " • ( 3 ) - U p o n  conclusion of an investigation, the commission-shall  provide  a full repor t  to the attorney 
i g e n t .  

" • See. 20. (1) The director of the depaztment  of commerce  may  investigate, in the manner  set forth in 
• . ravetion 7, a person subject to Act No. 2K5 of the Public Acts of 1954, as amended,  being ~e t ions  451.501 to 

• . 451.818 of the Michigan Compi led  Laws; Act No. "229 of the Public Acts of 1953, as ranem:lod, being sections 
. ' 559.1 to 559~31 of the Michigan Compi led  Laws; Act No. 284 of  the Public Acts of 1972, as amended,  being 
• . . sections 450.1101 to 4~.2099 of the Mich.~gan Compi led  Laws; or  Act No..280 of the Publke Acts of 1974, 

: b e i n g  sections .145.1501 to 445.1545 of "d)e Michigan Compi led  Laws, who the director believes has engaged,  
b engaging, or is about to engage in a method,  act, or practice wbd~h is unlawful under  this act. 

:L: : ~ . (2) When the director requires the use of the subpoeam power  pro~,ktod in this ~ an applicat ion shall be  
; . made  to the attorney general, who shall p roceed  to procure a ~ b p o e n a  on behalf  of  the director  in 

• i '  a cco rdance  with section 7. ~ :. 
. . j  ..(3) Upon conclusion of ae investigation, the director  shall prov/de  a full report  to the at torney general. 

. . Sec. 21. (1) The  corm'r, tmk~ner of insurance may invefdgate, in the rr, a n n ~  set forth in section 7, a 
• person s'abieet to Act No. ~18 of the Public Acts of 1950, as amended,  be ing  socttons 500.100 to 5 0 0 . 8 3 ~ o f  

the Michigan Compi led  Laws, who the commiasiener bel.~.vem has eng '~ed ,  is engaging, or is abou t  to 
e n g a g e  in a raethod,  act, or practice which i: unlawful under this act.. 

6:4 



~- :. : .,.-:, ~,~.. i.!~!.~ii:.i~j~!i.:: - ~::/"~':r~: " . ~" "i " i," -'~ '-'; " " " i 

"':~: ." " " ~ :::'::' : :':,i~i": (2)~ Whe~ the e O ~  requires the useof the subpoena pow~ provided in ~s ~ct, ~.~l~l~,t~n 
.: ~ : ~'.,. ~! .... .::.~hall-be' m~le ~o the attorney gen_.,~r~l, who s.vu~U ps~e~i to procure a ~ub~ on b~aL~ ox u~ 
,. :- " ~--": :i: ~i: "commi~'oner in acco~ax~e with ~ction 7. : . . . . .  - . . . . .  

~I '~'" ~:. ~' ~ " ". -.._: .:~:ThiS:ectis.ordered to ta~e immediate effect. " ' " - ' " " 

': ~: " I~ ': " " - '~ I'!:~~I~ :.-.... .... . • . • • .-. . ' .. . ~ . 

i: ~ ~:! i::~;i:~:;::i::i:~i~: :. ~ ~ ~ : ~o~,h~-,~. 

:i~ ? App~o?e0 . . . .  
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