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INTRODUCTORY NOTE

An Evaluation of Defendant Outccmes and Program
luation of pretrial release
tions of the overall research
Detajled results

Pretrial Release:
Impact presents the results of a national eva
practices. The major findings and recommenda
effort are provided in Swnmary and Policy Analysis.

appear in three volumes:

. Release Practices and Outcomes: A Cross-Sectional Analysis
of Eight Jurisdictions analyzes the ways that defendants
cecure release pending trial as well as the extent and
correlates of pretrial criminality and failure-to-appear.

o The Impact of Pretrial Release Programs: An Experimental
Analysis of Four Jurisdictions examines the extent to which
program activities result in different release outcomes or
changed defendant behavior during the pretrial period.

o Pretrial Release WHithout Formal Programs considers the

nature of release decision-making in selected jurisdictions
that lack pretrial release programs, because such programs
either were never established or Tost their funding.
Each volume is self-contained and can be read singly or in conjunction
with other volumes. '

Additionally, fourteen working papers have been prepared. Twelve
of the working papers discuss the pretrial release practices in the
individual jurisdictions studied; the remaining papers present detailed
analyses of defendant outcomes for the two pilot test sites. Important
findings from the various working papers have been included in the
relevant volumes of the national evaluation of pretrial release.
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The number of cases referred to the Supervised Release program in
1977 was 3,193 (or an average of 266 per month).

Release Rates

The number of defendants granted 0.R. has increased over the years
(from 5,419 in 1972 to 7,729 in 1977) although the rate has been fairly
steady at about 55 percent of those interviewed.

Failure to Appear and Pretrial Criminality Rates

Failure to Appear rates have been fairly steady for the program's
0.R. clients during the 1971-1978 period. The percent of such defendants
who failed to appear and did not subsequently return to Court has ranged
between 2.1 and 3.8. There is no discernible tendency for misdemeanor
defendants to skip more or Tess than felony defendants. Rates for these
two groups ranged from 2.2 to 3.9 percent and from 1.2 to 4.1 percent,
respectively. Those defendants who simply missed a scheduled court
appearance represent a much higher proportien of program clients. In the

period 1971-72, this group totaled 6.4 - 7.1 percent of the 0.R. defendants.

The very sparce information existing on rearrest rates suggests that
in 1971 approximately 5.6 percent of all 0.R. male defendants were
rearrested pending trial for another offense. In the last quarter of 1974,
approximately 13 percent of those defendants on supervised release were

rearrested.
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PROGRAM INDICATORS SUMMARY

Impact on Release Rates (1977)

Program recommended own recognizance release rate (both Programs

combined):
57% (of those interviewed)
29% (of those booked)
Supervised Release Rate: 20% (of those referred)

2.3% (of all bookirgs)
4.5% (of all those interviewed by

(
0.R. Specialists)

Total Released (0.R. and Supervised Release):

62% (of those interviewed)
32% (of those booked)
Failure to Appear (Fiscal 1976 Skip Rates)?

FTA Rate for Felony Defendants Released on 0.R.: 3.0% (of
felony defendants released)

FTA Rate for Misdemeanor Defendants Released on 0.R.: 2.6% (of
misdemeanors defendants reieased)

Total FTA Rate for Regular 0.R. Program Clients (Felony and
Misdemzanor): 2.7% (of total released)

FTA Rate for Defendants Released on Bail (Refers only to those
defendants interviewed by the Program who had sufficient
points for 0.R.): 5.1% (of these bailed defendants, 1971)

Total FTA Rate for A1l Defendanls Released Following Supervised
Release Investigation: 7.9%

Pretrial Criminality

Rearrests of Those Defendants Released on 0.R. by Regular 0.R.
Program: 5.6% (August-December 1974, males only)

Rearrests of All Defendants Released Following Supervised
Release Investigation: 13% (August-December 1974)

Rearrests of Those Defendants Released on Bail: 6.5% (of those
interviewed by the Regular 0.R. staff who had sufficient points

for an 0.R.)

=ix-
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Speed of Operations (1978)

ess than one hour _
misdemeanor cases = 30 minutes

felony cases = 2-6 hours

Time between Arrest arid Interview: 1
Time between Interview and Re]ease:

Eligibility
ith outstanding
0.R. Program: All arrestees except those with
5§gglﬁgs, parolegs, probationers and those charged with drunkenness.

Supervised Release Program: A11 defendants referred for investi-
gatﬁon by the Court.

Scope of Interviewing (1977)

Percentage of Eligible Arrestees Interviewed: 79%

percentage of A1l Arrestees Eligible: 66%

Percentage of Eligible Felony Defendants Interviewed: 85%

Descriptive Information

ber of Interviews Per Year: 14,300 (1977) 1
Rﬁmbzr of Program-Recommended’ O.R. Releases: 7729 {1977)
Budget: $441,000 (fiscal year 1978-79)

Permanent Staff Positions: 19_ .
Public Service Employee Positions (CETA): 4

ants who fail to appear minus those

. — yf defend
a. Skip Rates—Rates of return voluntarily or by the program

defendants who
or police.

TR
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I. PROGRAM SETTING

A. Jurisdiction Served

1. Economic and Political Structure

Santa Clara County is located in the Santa Clara Valley at the
southern end of San Francisco Bay. It is a highly urbanized area
with fully 98 percent of its 1.2 million inhabitants living in one
of the five cities in the northwestern section of the county: Mountain
View (population 58,000), Palo Alto (54,000), San Jose (57,610),
Santa Clara (86,200), or Sunnyvale (105,300). The most significant
recent change in the county's population occurred in the 1960's
when the annual growth rate approached seven percent. During the
latter part of the decade, the strains created by this pcpulation
increaseapparentiy combined with new social attitudes to create an
impetus for revision in the criminal justice system. Since 1970,
the population growth rate has dwindled and has averaged only 1.3
percent per year.

The social composition of the county reflects the racial mixture
in the whole of California. In 1970, census statistics indicate
that the Santa Clara County population was 76.8 percent white, 17.5
percent Hispanic, 3:0 percent Oriental and 1.7 percent black.

Economically, the people of Santa Clara are relatively prosperous,
with over half of the population emp]oyed in a white collar occupation.
A housého]d income survey by the San Jose Chamber of Commerce reveals
that in 1977 over 34 percent of the Santa Clara households had incomes

of over $25,00C per year and the median household income ($20,421)

-1-
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was significantly higher than that for California ($15,629) or the
United States ($15,016). These figures suggest the Tikelinhood of
economic incentives for crime, especially property crime. (Summaries
of the demographic, social and economic profile of Santa Clara are given
in Tables 1, 2 and 3, respectively.)

Although the effective buying power of households seems relatively
high, the total economic well-being of the peopte in Santa Clara must
be viewed in the context of its poor employment situation. Between 1970
and 1977, the average yearly unemployment rate was 6.8 percent of the
labor force (see Table 1). Following the national trend, this rate
fluctuated through the years and reached a peak in 1975 of 9.2 percent
unemployment.

Santa Clara County is.governed by a Board of Supervisors consisting
of five members elected by districts with overlapping, four-year
terms of office. (The county seat is San Jose, a city located in
the northwestern section of the county.) The Boar&'s extensive powers
include the appropriation of all county funds and the appointment of
the County Executive, County Council and members of boards and
commissions. The County Executive is the chief administrative officer
of the county who serves at the pleasure of the Board for an unspecified
length of time. Other appointive offices include the County Super-
intendent of Schools, the Chief Adult and Juvenile Probation Qfficers
and the Juvenile Justice Commission. The District Attorney, Sheriff
and members of the County Board of Education are county-wide elective
offices. Although the Board of Supervisers are the most powerful

governmental agents in Santa Clara County, they are not without public

-

~3-

Table 1. Population and Unemployment, Santa Clara County, 1970-1978
Year Population Civilian | .bor Force Unemployment Rate
1970 1,064,714 440,132 5.4%
1971 1,141,000 481,000 6.2%
1972 1,141,000 505,000 7.9%
1973 1,141,000 544,000 5.7%
1974 1,154,000 561,000 5.9%
1975 1,165,800 555,000 9.2%
1976 1,134,200 568,000 7.7%
1977 1,202,100 633,400 6.6%

Source: San Jose Chamber of Commerce Statistical Summary 1977-78.

Table 2. Occupational Summary of Santa Clara County, 1973
Occupation Percent of Labor Force
{
INDUSTRY
Manufacturing 30.0%
Wholesale and Retail Trade 17.6
Services 10.1
Educational Services 9.8
Construction 3.8
Government 13.7
WHITE COLLAR
Professional/Managerial 33.1%
Sales and Clerical | 26.0
Agriculture 1.7
Craftsmen and Foremen 12.4

Department

Note: Total labor force in 1978 was 635,900
Source: San Jose Chamber of Commerce, Economic Development
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monitoring. In addition to the periodic elections, citizens possess
the powers of initiative and referendum as provided for in the

california State Constitution.

Table 3. Economic Profile of Santa Clara County, 1977

.Economic Indicator Santa Clara California United States

Household Income

Group:

Under $10,000 18.6% 30.3% 31.9%
$10,000-%$25,000 46.8 48.6 48.8
Over $25,000 34.6 21.1 19.3

Median Household
Income $20,421 $15,629 $15,016

Mean Household
Income $22,157 $17,964 $27,327

Source: San Jose Chamber of Commerce, Statistical Summary 1977-78

2. Crime Trends

Trends in reported crime and criminal arrests for Santa Clara County
are presented in Tables 4 and 5, respectively. The absolute number of
total reported crime has oscillated during the past eight years, though
the overall change represents a 48.7 percent increase (1970-1977).

Its irregularity appears to be an artifact of the changing size of the

population. hen popu]at{on is coq;ro]led for, the upward trend in

reported crime is moderated considerably and the oscillations are dampened.

Thus, the per capita increase in reported crime was 32.9 percent between

e

5 i
@ ® @ » ® ® ® ® P .
Table 4. Reported Crimes, Santa Clara County. 1970-1977, Selacted Crimes
Charge { 1970 1971 1872 1973 1974 1975 1976 1977
Yomicide 19 33 A3 50 55 54 65 67
lape 320 33 349 391 367 412 503 538
Robbery 922 929 1,202 1,194 1,472 1,626 1,749 1,333
Assautt 1,307 1,108 1,482 1,235 1,601 1,955 2,211 2,332
Aurglary 14,232 | 16,534 | 18,443 | 18,215 | 21.3G3 | 24,790 | 23,404 | 21,795
Thaft (%200
and over) 2,488 2,639 2,567 3,124 3,872 5,152 5,636 5,212 i
Ln
Motor Vehicle |
Theft 5,970 6,175 6,671 ,170 6,158 6,028 6,310 5,793
Total Index Crimes 25,258 | 28,048 | 30,670 | 30,429 | 35,068 | 40,009 | 39,878 | 37,579
Percént change from :
nrovious yooy +11.0% +9.0% ~0.7%]  +15.2%0 +14.0% -0.3% -5.0%
Total Telonies {per
100,000 population) 2352.4 | 2547.5 | 2688.5 2615.1( 2974.6} 3362.1f 3331.2| 3126.4
Sources: Calitornia Depmartment of Justice, Crime and Deli ‘ i i l
| . ice, e 21 inquency in California, 1977.
California Department of Justice, Criminal Justice Profile—1976.
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Table 5. Criminal Arrests in Santa Clara County, 1970-1977, Selected Crimes
Charge 1970 1971 1972 1973 1974 | 1975 1976 1977
Homicide 43 51 42 50 58 55 67 61
Rape 87 83 96 86 64 105 124 118
Robbery 333 342 373 371 328 421 514 410
Assault 793 910 805 774 722 818 1,015 886
Burglary 1,281 1,277 1,199 | . 1,128 1,231 1,609 1,870 1,640
Motor Vehicle Theft 489 423 433 342 277 272 283 268
Drug Law Violations 2,590 2,793 2,977 2,671 3,590 3,576 2,081 1,857
Sex Law Violations 137 134 168 119 128 154 153 175
Total Felony 7,612 7,806 7,395 7,379 8,352 9,375 8,982 8,181
Total Misdemeanors 28,869 | 26,776 | 25,522 | 24,581 | 24,741 | 26,244 | 32,413 | 33,541
Total Arrests 36,481 | 34,582 | 33,417 | 31,960 ! 33,093 | 35,619 41,395‘ 41,722
Percent Change from
Previous Year—Total
Arrests -5.2% -3.4% -4.4% +3.5% +7.6% ] +16.2% +0.8%
Total Felony (per B
100,000 population) 700.0 709.0| 692.1| 634.2| 708.5| 787.8| 750.3 680.6
Total Misdemeanor
(per 100,000 popu-
lation) 2,688.7 | 2,432.0| 2237.2| 2,112.5 2,205.4} 2,707.6| 2,790.4

2,098.7

Source: California Department of Justice, Crime and Delinquency in California, 1977.
California Department of Justice, Criminal Justice Profile—1976.

o
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1970 and 1977. ‘This averages to a 4.1 percent increase per year (com-
pared with the G percent annual increase in total reported crime.)

The number of criminal arrests also increased between 1970 and 1977,
though to a sicnificantly less degree than reported crime. Total
arrests increased 14.4 percent (from 36,481 to 41,722 arrests per year).
Misdemeanant arrests rose by 16.2 percent during this period; felony
arrests increased only 7.5 percent. These felony and migdemeanors
rates represent average annual increases of 2.0 and 0.9 percent,
respectively. However, when these arrest fiqures are controlled for
population changes, the percent change in felony arrests actually
decrease by 2.8 percent (from 700,0 to 680.6 per 100,000 population).
Per capita misdemeanant arrests increased by only 3.8 percent from
1970 through 1977 (from 2688.7 to 2790.4 per 100,000 population).
Thus, the total per capita arrest rate rose by only 2.4 percent from
1970 to 1977.

The demographic profile of defendants in Santa Clara County is
given in Table 6 below. Althouch comprising only 1.7 percent of the
population, blacks account for over 30 percent of all arrests for
violent crimes, 27.2 percent for property crimes and 16.0 percent of
all felonies. Similarly, Mexican-Americans, who number approximately
17 percent of tne total population, are arrested for 26.4 percent of
the violent crimes, 20 percent of tnhe property crimes and over 25

percent of all felonies committed in Santa Clara County. MNevertheless,

- whites make up the largest group of defendants in all categories. They

account for almost €3 percent of all misdemeanant arrests in the county.
For all races and ethnic backarounds, male defendants outnumber female

defendants by at least a five to one margin.

SR

,

R A oo

. Table 6. Demographic Profile of Defendants, Santa Clara County, 1977
Sex Race

Offense Male Female White Black Hispanic
Violent Crimes 88.9 11.1 37.0 33.8 6.4
Property Crimes 87.6 12.3 50.8 27.2 0.0
Total Felony 84.2 15.7 56.6 16.0 0.5
Total
Misdemeanor 84.3 15.6 62.9 8.3 0.3

Sources: California Department of Justice, Crime and Deliquency in

California, 1977.
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B. The Criminal Justice System

1. Judicial Authority

Santa Clara County is served by a two-tiered court structure con-
sisting of six Municipal (lower) Courts and one Superior Court. Muni-
cipal Courts have complete jurisdiction over all misdemeanors and
municipal ordinance violations, as well as initial jurisdiction for
felony cases through the preliminary hearing stage. The Superior Court
has jurisdiction over felony cases, civil cases, probate maters, domestic
relations issues, juvenile delinquency, and dependency and neglect
matters. It is also the fiwvst court of appeal for cases tried in
Summaries of the criminal case loads in both courts are

Municipal Court.

provided in Tables 7 and 8 below.

Table 7. Santa Clara County Municipal Courts: Felony Filings and
Dispositions, 1971-1977
Fiscal Year
Proceeding | 1971-72| 1972-73| 1973-74 | 1974-75| 1975-76 | 1976-77

Total Filings 5,639 4,256 4,009 4,838 5,263 5,255
Total Dispo- .
sitions 3,685 3,172 2,677 3,654 4,204 4,580

Dispositions
before Hearing| 1,422 1,176 1,133 1,632 1,540 1,880
Percent Dispo-

sitions Before
Trial 38.5% 37.0% 42.3% 44 6% 36.6% 41.0%

Source: Judicial Council of California, Annual Reports, 1974-78

A T S

i
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Table .8.

Santa Clara Superior Cou
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rt, Criminal Filings and Dispositions,

T971-1977

Fiscal Year

Criminal Proceeding |1971-72 [1972-73 |1973-74 |1974-75 |1975-76 [1976-77
Total Filings 3,115 2,790 2,342 2,799 3,233 3,541
Total Dispositions 2,233 2,488 2,216 2,297 2,935 3,186
Dispositions Before

Trial 1,859 2,149 1,895 1,980 2,504 2,731
Percent Dispositions

Before Trial 83.3% 86, 3% 85.5% 86.2% 85.3% 85.7%
Percent Defendants

Convicted at Trial (data unavaitable) 91.2% 92.2%
Median Elapsed Time

from Complaint to

Trial (in months) 18 13 15 9 18 18

Source: Judicial Council of California, Annual Reports 1974-78.

The Municipal Courts have a total of over 5,000 filings per year for

felony cases alone.

are transmitted to Superior Court.

Of the total dispositions, approximately 60 percent

In the remaining 40 percent, charges

are either dropped or reduced to the misdemeanant level and tried in

the Municipal Court.

examination stage of the criminal justice process.

Most plea bargaining occurs at the preliminary

Judges for both Courts are nominated by the Governor's Selection

Committee and appointed by the Governor.

They must be members of the

California Bar Association and are required to run in the next scheduled

election. The term of office for both types of judge is six years.

At the present time, 12 Municipal Court Judges and 27 Superior Court

Judges serve in Santa Clara County.
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Both the Municipal and the Superior Courts employ a number of
Court Commissioners and private attorneys to assist as temporary judges.
Commissioners are local attorneys appointed by the presiding judge.
There are presently two Commissioners assigned to the San Jose
Municipal Court. One of the Commissioners takes entire responsibility
for the misdemeanor Arraignment Calendar; the other handles traffic
cases. The Santa Clara County Superior Court received the equivalent
of one and a half full-time private lawyers to assist as temporary
judges or referees during fiscal year 1978-77.

The average length of time from initial compiaint to Superior Court
trial has ranged from nine to eighteen months during the last several
years. However, as Table 8 indicates, less than 15 percent of the
cases are even brought to trial. Of those defendants that are tried,
over 90 percent receive convictions.

It is also clear from Table 8 that the proportion of criminal
dispositions to total filings has increased. Between fiscal year
1971-72 and 1976-77, total filings per year increased by 14 percent
while dispositions increased by almost 43 percent. Total dispositions
represented 71.6 percent of total filings in fiscal 1971-72. By
fiscal 1976-77, they represented 90 percent of the filings.

2. Criminal Procedure

Following arrast, defendants are taken to the nearest jail for
booking. At that time, a bond is set according to the Santa Clara
County Bail Schedule (see Appendix A for felony bail amounts). The
arresting officer then fills out a Bail Affidavit describing the

conditions of arrest and takes the defendant to a Pretrial Services

Specialist to determine if the defendant is eligible for personal
recognizance release. The Specialist has the authority to recommend
immediate release of misdemeanant defendants on their own recognizance
but must gain the approval of the Court before releasing felony defen-
dants. For misdemeanants, the Sheriff directs booking officers to

issue a citation release following recommendation of the Pretrial

Services Specialist. Persons with outstanding warrants, parolees

and probationers are excluded from the program. Those perstns charged
with murder or drunkenness can be interviewed but may not be released
on personal recognizance under any circumstances. Finally, all persons
released must be accompanied home by a "responsible person."

Any defendant not granted a personal recognizance release and
unable to post bail is inqgrcerated until Arraignment at the Municipal
Court. Arraignments must take place in the Municipal Court located in
the same district where the arrest took place and within two days after
the arrest (excluding Sundays and holidays). If the court is not in
session when the two days expire, Arraignment must be held in the next
regular court session on the next judicial day.

Arraignment in Santa Clara County consists of the reading of the
charges to the defendant, providing a list of witnesses and requesting
a plea. The proceedings are generally presided over by a Municipal
Court Commissioner rather than a Judge. If the defendant has not
retained an attorney, the Court allows the defendant additional time
to answer. For those cases originally triable in the Superior Court,
the Commissioner must ine the defendant at least one day to answer.

For those cases originally triable in Municipal Court, no more than

B e S | 3
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seven days may be granted for this purpose.

A11 defendants who are not granted a personal recognizance release
at the time of booking and who are unhble to post bond are entitled
under California State law to an automatic bail review by the Court.
The review must occur within five days from the time of booking.
Usually, this takes place during the Arraignment. Thus at the time of
Arraignment, the Court may alter the bail, release a defendant on
personal recognizance or request that the defendant be considered for
Supervised Release. The last is often a result of suggestions by
either the defendant or the defense attorney, but may be initiated
directly by the Court.

A special staff in the Pretrial Services Division re-investigates
the defendant to determine_ the suitability of granting Supervised

Release and reports its recommendations to the Court. Referrals from

the Municipal Court must be answered within two days after the request.

Referrals from the Superior Court must be answered within one week.
Supervising agencies that may“be approved for such releases include
drug, alcohol and mental health programs as well as job counselling
services.

A1l defendants triable in Superior Court who have pled not guilty
have the right to a pretiminary examination within ten days after
Arraignment. The examination, which takes place in Municipal Court
for those cases not originating from Grand Jury indictments, is used
to determine if there exists sufficient cause to prosecute the defen-
dant on the stated charges. The magistrate may order the defendant to

be discharged or may have the original charges reduced.

O
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3. Law Enforcement Agents

Santa Clara County is served by eleven police departments and
the County Sheriff. The police departments have jurisdiction over
their respective municipalities; the Sheriff's Department has juris-
diction over all unincorporated areas as well as all those municipal
areas which contract directly with the Department for their services
(of which there are four). Table 9 shows the number of sworn personnel
associated with some of the major law enforcement agencies in the
county.

Law enforcement officials serve several functions within the
criminal justice system. These include arresting suspects, serving
warrants, transporting defendants to jail and places of arraignment,
booking defendants, filling out Bail Affidavits to aid in release de-
cisions and supervising the various detention facilities.

Following the initial arrest, the policevofficer or Sheriff's
deputy takes the defendant to the nearest jail for booking. The only
exception to this procedure is in the case of an arrest without a
warrant. An officer has two alternatives other than booking the
defendant in such cases. First, the officer may release a person from
custody by simply issuing a field citation. This eption applies only
to those offenses declared to be an infraction or a misdemeanor.

The officer prepares a written notice to appear in court at a specified
date and time. If the defendant waives the right to be brought before
a magistrate and signs the notice to appear, a release is made before
booking. The second possibility is to release the defendant if (1) the

officer decides there are insufficient grounds for making a criminal
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Law Enforcerrent Personnel, Santa Clara County, 1973

Enforcement Agency

Number of Sworn Personnel

County Sheriff 213
San Jose Municipal Police 560
Sunnyvale Municipal Police 156
Santa Clara Municipal

Police 100
A1l Other Municipal

Police 293
TOTAL 1,322

Source: Ron Obert, Santa Clara County Pretrial Release Program

Table 10. Arrest Levels of Law Enforcement Agencies in Santa Clara
County, Total Arrests and Percent Felony and Misdemeanor, 1976
Percent of
, Tatal Percent, Percent A1l Arrests
Enforcement Agency Arrests Felony Misdemeanor | in County
Santa Clare o o y
Sheriff's Office 6,795 30.6% 69. 3% 15. 3%
Santa Clara A
Highway Patrol 4,700 3.1 97.0 10.6
San Jose Police
Department 13,041 23.6 76.4 29.3
A11 Other Police
Departments 19,974 22.2 7.2 44.7
TOTAL 44,510 22.2% 77.8% 100.0%
Source: California Department of Justice, Bureau of Criminal Statistics,i
~Criminal Justice Profile—1976, Santa Clara County
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compiaint against the person arrested, (2) the person was arrested
for intoxication and no further proceedings are desirable, or (3) the
person was arrested for being under the influence.of a restricted and
dangerous drug and was subsequently delivered to a facility for treat-
ment. Under any of these three conditions, the arrest is recorded as
a detention only.

If a pre-booking release is not granted, the arresting officer
has the duty of filling out a Bail Affidavit (see Appendix A). This
innovative form was developed at the suggestion of the Pretrial Services
Division by the District Attorney, Sheriff and Police Chiefs of Santa
Clara County. The document describes the circumstances of the arrest
in detail, including whether or not firearms, injuries on drugs.were
involved in the alleged offense. It is then used by both the pretrial
release investigator and the judge to determine conditions of release.
Officers may also contact the pretrial release staff personally to try
to affect the release decision. Besides the additional, valuable
information the Bail Affidavit provides, there is some evidence that
the document deters arresting officers somewhat from "over-booking"
defendants.

The numbers and types of arrests made by the various 1aw enforce-
ment agencies in Santa Clara County is summarized in Table 10. As a
single agency, the San Jose Police Department makes the greatest number of

total arrests in the county while the Sheriff's Department makes the

largest percentage of felony arrests (30.6 percent of its total in 1976).
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4. Prosecuting Attorneys

The District Attorney's Office for Santa Clara County handles all
criminal prosecutions for the county. The Chief District Attorney is
an elected official who serves a four year term of office. Of the 87
attorneys on the staff, 8 are assigned to the Family Support Unit,

6 to the Juvenile Division, 42 to the Municipal Court and 31 to the
Superior Court.

Three types of filings may be made in the Superior Court:
information, indictment and certification. Fqllowing the preliminary
hearing, California State law provides that all criminal felony cases
triable in Superior Court must be prosecuted by information or indict-
ment if the defendant has pled not guilty. Informations are filed by
the prosecutor; indictments are filed by a Grand Jury. If the defen-
dant has pled guilty at the preliminary hearing in Municipal Court,
the case is referred to Superior Court ' for final disposition by means
of a certification filing.

The proportions of each of these filings to the total are given
in Table 11. Grand Jury indictments are the least frequent form of
criminal filing in Santa‘C1ara County. They represent less than 10
percent of all Superior Court filings. The most usual form is a
filing of information by the prosecutor. Between 1967 and 1974,

72 to 83 percent of all Superior Court filings were of this type. Less
than 20 percent of the cases were the result of guilty pleas at the
preliminary hearing (i.e., certification filings).

Although a District Attorney does not appear in the Municipal

Courts for Arraignments, the Office does play a part in pretrial release
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decisions at various times. California State law (Article 853.6(j)
(6)) states that a person may be denied release if "the prosecution of
the offense for which the person was arrested or the prosecution of
any other offense or offenses would be jeopardized by immediate release
of the person arrested." Thus, for the more serious offenses, the
pretrial release staff will contact the D.A.'s office to see if this
section applies to the defendant. The District Attorney may also
recommend other conditiohs of release, including the amount of bail
that should be set.

The District Attorney's Policy Manual states that the Office
considers it inappropriate to agree to reductions in bail in considera-
tion for waiver of preliminary examination or entry of guilty pleas.
Further, deputies "should not hesitate to request higher or lower than
normal bail in proper cases, keeping in mind the sole purpose of bail
is to insure the defendant's appearance in court." Except in narcotics
cases, the Office policy is that a person convicted of felonies or
misdemeanors shqu]d be permitted to remain on bail pending sentence.

In practice, however, it is not clear that the above policies are
thoroughly accepted by the attorneys. Although the people interviewed
in the Office maintained that court’appearance was the most important
consideration for pretrial release matters, they also saw release as
a direct threat to their successful prosecution of the case. Many times,
they maintained, release of the defendant jeopardized witness coopera-
tion as well as the existence of the physical evidence (in most cases,
witness protection is deemed too- expensive). Uhen asked whether "risk

of flight" or "dangerousness" was the more important consideration in
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Table 11. Superior Court Filings, Santa Clara County, 1967, 1970,
1974 (Number and Percentage by Tyne)
1967 1370 . 1574
Filing Number Percent Humber Percent Number Percent
Information 1,207 77.2% 1,971 71.9% 2,017 82.9%
Indictment 80 5.1 233 8.5 118 4.9
Certification 276 17.7 537 19.6 297 12.2
FﬁTOTAL 1,563 100.0% 2,741 100.0% 2,432 100. 0%

Source: California Department of Justice, Bureau of Criminal Statistics,
Criminal Justice Profile—Santa Clara County

making release decisions, the Tatter was the more frequent answer given

by the prosecutors interviewed.
One situation which apparently causes conflict between the
District Attorney's Office and the Pretrial Services Division concerns

defendants charged with homicide. District attorneys are unanimous

in their opposition to releasing most homicide defendants, while the

Pretrial Services staff tends toward more liberal release recommendations

for such cases.

An interesting experiment conducted by the District Attorney's
Office for pretfia] release matters was the “Preprqcessing Center."
Funded by the Law Enforcement Assistance Administration for fiscal
year 1975-76, the District Attorneys (bv order of the Board of Super-
visors) established a 24-hour-a-day program to review the charges and
evidence against a defendant before booking. The staff operated in a

trailer located near the Mainvdail in San Jose and was credited with

reducing the number of pecple charged and booked during its vear of
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operation. But it was faced with severe opposition from the District
Attorneys themselves, who apparently objected to the working hours.
When the L.E.A.A. funding ended, the Board of Supervisors decided on
the basis of this opposition to discontinue the program.  There is

evidence that after the program ended, the police resumed their previous

practice of over-charging arrestees.

+ 5. Public Defender's Office

The County Public Defender's Office handles approximately 75
percent of the criminal cases in Santa Clara County. The Office has
55 attorneys, including four administrative positions. The Chief
Public Defender is appointed by the Board of Supervisors and serves
for an unspecified period of time until the Board chooses to make a
replacement. A1l other staff members are chosen by a selection
committee which bases its decision on oral examfnations.

Functional specialization in the Office is based on both geo-
graphic and offense-related criteria. The divisions and the number
of attorneys assigned to each are‘as Tollows:

® Superior Court, 15;

® Los Gatos Municipal Court, 1;

® Palo Alto Municipal Court, 3;

e Sunnyvale Municipal Court, 2;

® Santa Clara Municipal Court, 2;

e San Jose Municipal Court, 5;

Homicide Division, 3;
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e Mental I1lness Division, 3;

e Juvenile Division, 6;

e Misdemeanant Trial Team, 4;

e Drunk Driving Team, 3;

@ Preliminary Examinations, 4;

® Administrative, 4.
There is no vertical representation for felony cases in the Public
Defender's Office as there is for misdemeanor cases.

Table 12 gives the workload statistics for fiscal years 1973/74
through 1977/78. The average case load for attorneys handling criminal

cases is maintained at approximately 175 per month.

6. Bonding Agents

A total of thirteen bonding companies operate in Santa Clara
County. Since most of the companies are underwritten by a regional
or national insurance company; they maintain contacts with dozens of
other bonding companies and cooperate with one another 1in locating
defendants who fail to appear.

Bonding agents are predictably hostile to the 0.R.. program in
Santa Clara and point out that most of those who are released on regular
0.R. have the financial means to post bail. One agent maintained that
the regular 0.R. program functioned simply to expand the role of the
State and increase the resources and personnel of the Pretrial Services
Division.l The general feeling among the bonding agents is that the
needs of the defendants and the community would best be served by
eliminating the regular 0.R. program and concentrating only on bonds
and supervised release programs. That way, it is felt, only those

defendants who truly could not post bail would require the services

of a governmental agency.

O

00

Table 12. Public Defender Workload (Number of Filings), Santa Clara

County, 1973;]§.

Fiscal Year
Type of Case 1973-74 | 1974-75 | 1975-76 | 1976-77 | 1977-78
CRIMINAL 2,342 2,799 3,233 3,541 3,410
JUVENILE
Delinquency 2,584 4,036 4,378 5,281 4,822
Dependency 471 450 485 674 693
CIVIL
Family Law 9,441 10,128 10,717 10,587 10,766
Probate 2,987 2,584 2,612 2,713 3,152
Personal Injury
(M.V.) 2,667 2,576 2,286 2,433 2,888
Personal Injury
(Other) 1,223 1,046 1,133 995 1,031
Civil Complaints 3,664 4,751 4,371 4,551 4,493
Civil Petitions 3,565 4,106 6,405 7,808 7,600
Eminent Domain 128 93 78 49 163
Appeals (Lower
Court) 538 721 715 608 562
Mental Health 436 633 1,355 677 415
Habeas Corpus 96 146 165 314 373
TOTAL CIVIL 24,755 26,789 29,837 30,735 31,443
Source: Santa Clara County Public Defender's Office
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The fact tﬁét bonding companies have been unable to curtail the regular
0.R. program isvan indication of their political impotence relative to other
aroups in Santa Clara County. Part of the reason for this impotence lies in
the absence of a county-based bonding association. A legal association
of bonding companies existed briefly in the early 1970's, but it
faltered when it was unable to maintain 100 percent membership. For
political influence, the agents now rely on individual contact with
the Board of Supervisors (especially during budgetary deliberations)
and a State-wide bonding lobby. Although they have been unsuccessful
in stemming the growth of the Pretrial Release Division, the State-
wide lobby has managed to prevent adoption of the "10%" bond ! in each of
the four times it has been introduced in the California legislature.
Bondsmen are confident that the "10%" bond will never be accepted in
California but feel their business is threatened by the existing
0.R. program. |

Nevertheless, the bonding business in Santa Clara County appears
to be lucrative. Although bondsmen are handling fewer clients, the
amounts of bonds are increasing. For example, a study by the American
Justice Institute 1in 19752 indicates that the amount of bail posted
increased by 21 percent from September-December 1973 to September-

December 1974. As a result, bondsmen are still able to be selective in

their choice of clients.

]The "10%" bond is one in which the defendant must pay 10% of the face
value of the bond to the Court upon release. If the defendant subsequently
fails to appear, the balance is due to the Court. If all appearances are
made, the 10% is returned to the defendant.

2Gar‘y G. Taylor, "An Evaluation of the Supervised Pretrial Release Program,"
American Justice Institute (mimeo.), June 1975.
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Moreover, the collateral required to secure bond is said to
normally cover losses due to bail forfeitures. Bondsmen must be
notified within 30 days if a defendant fails to appear at court.

They then have 180 days to locate the defendant. Almost all defen-
dants are located easily within the first week after their scheduled
appearance and motions to reinstate méy be filed if there were accep-
table reasons for the failure to appear.

In 1973, the number of bail forfeitures for non-traffic State
misdemeanor violations was 283. Although data do not exist to indicate
what proportion these bail forfeitures are of all bailed defendants,
it is possible to compare them with the total number of non-traffic
State misdemeanor cases filed for that year. Thus in 1973, bail
forfeitures accounted for approximately 4.4 percent of the relevant
cases. This percentage fell to about two percent in succeeding years,

then rose to 3.7 percent in 1977 (326 forfeitures out of 8,838 cases).

7. Detention Facilities

There are three main pretrial booking and housing facilities in
Santa Clara County. A fourth, located within the city of Santa Clara,
is very small and is not one of the locations where the Pretrial
Services Division operates. The Targest of the three is the Main Jail,
Tocated in San Jose, where 80 percent of bookings in the county take
place. It serves as the immediate and continuous holding facility for
all male defendants apprehended in all parts of the County except the
northern-most area. Arrested offenders (both male and female) appre-

hended in this northern section are taken to the North County Jail,
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L located in the city of Ralo Alto. Approximately 13 percent of all ‘; " improvements were'made at the Jail. In addition, the County is currently
county bookings occur in this facility. Offenders not released , planning a new Reception Assessment Center for initial processing and
immediately after booking here are transferred to the Main Jail. c interviewing.

£ Finally, the Women's Detention Center, located in Milpitas, serves % . The jail population problem was also remedied somewhat with the
as the holding facility for all arrested female offenders apprehended ; introduction of the pretrial release program. Figure 1 reproduces
in all parts of the county except the North County area. Approximately :a the evidence provided in the Pre-Trial Service's Final Report for

B 7 percent of all county bookings are accounted for by the Center. Ei > ' the effect on average daily jail population at the Main Jail. Although

The Sheriff's Department has responsibility for operating all i ‘ the average daily booking remained fairly constant, the i1number of
three detention facilities.. Each is under the immediate direction of defendants detained in the Jail decreased dramatically during the

B a Captain in the Department and the general supervision of the Sheriff. ;‘ » first months of the program's operation. Following this initial
By State law, pretrial detainees may not be housed with convicted decline, however, the population soon achieved (and eventually sur-
criminals. At the Main Jail, an attempt is also made to house the | passed) its previous level.

B inmates according to the Tlevel of "criminal sophistication" suggested I

e R 2 8. Summary

by their offense.
A summary of the defendant flow through the Santa Clara County

Jail capacity at the Main Jail was designed to be 477. The number
criminal justice system is provided in Figure 2. The chart

B of defendants normally detained in recent years, however, has been
-F 4 specifies the activities of each of the main criminal justice agents

closer to 650. Defendants are housed in four, sixteen or 32-man cells.
during the arrest, initial processing, arraignment and trial pro-

Sanitary and hygienic conditions are said to be poor, although the L

ceedings.

B county is fairly successful in providing adequate medical and dental
care. Meals are provided three times a day and the nutritional content
js described as "above standard."

3 Although the present conditions are less than adequate, they
apparently represent an improvement over conditions of a few years ago.
In 1974, an inmate, supported by the Community Legal Services, filed ; L . ' y/‘“

3 suit against the Sheriff for poor food, housing and disciplinary ’63

conditions. The suit was eventually resolved by consent and various H }
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Figuré 1.

AVERAGE DAILY MAIN JAIL POPULATION
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Average Monthly Bookings and Population Levels at the

Santa Clara County Main Jail, 1970-1972.

O/R Program Operational -—I ?'

MONTHS (FROM /21270 TO 11/12772)

Source: Ron Obert, Pre-trial Services Final Report, 1973.
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Figure 2. Defendant Flow: through the Santa Clara County Criminal Justice System
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II. NATURE OF THE PRETRIAL RELEASE PROGRAM

A. History

- The Santa Clara County pretrial release program had its origins

in a Judicial Executive Committee which was formed in 1969 to examine
bail reform in the county. It was comprised of both Municipal and
Superior Court Judges and developed from the concerns of the civil
rights movement as well as the county's booming jail population. Much
of its subsequent success is attributed to the active participation of
virtually all agents within the county's criminal justice system during
both the phanning stage and afterwards.

Personal recognizance release was given legal acceptance by the
State of California in 1959, but it has always been considered a
potential privilege rather than a right for all pretrial defendants.
Application of this alternative prior to 1969 was thus sporadic and
unstructured. Judges in the city of Palo Alto, for example, mace fre-
quent use of the alternative while judges in other court locations
virtually ignored it.

In 1970, the Law Enforcement Assistance Administration selected
San Jose as one of eight pilot cities to test the feasibility of
personal recognizance release and other methods of reforming the criminal
justice system. The grant given for this purpose was used to establish

the Santa Clara Criminal Justice Pilot Program, which administered

‘the 0.R. program for a four month period. Following this experimental

program, the CountyyBoard of Supervisors granted the program an
additional $20,000 to continue its operations.

After a year of successful operation, the program was granted

-29-
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$130,845 to establish an expanded program to serve all five judicial
districts in Santa Clara County and the three detention facilities
operated by the Sheriff. The grant included almost 79 thousand
dollars from L.E.A.A., 20 thousand dollars from the County, and 32
thousand dollars of in-kind support. The Pretrial Services Division
was created as a semi-independent agency to operate the program.

Initially, the Program concentrated its efforts on misdemeanant
arrestees. California State law provides the specific option of
releasing persons charged with misdemeanors without the prior approval
of the Court. Given this legal flexibility and the fact that more than
70 percent of all bookings were for misdemeanors, the Program Director
and the Judicial Executive Committee felt that it could achieve the
greatest number of releases and gain needed community support if it
concentrated on this class of defendants. Soon afterwards, the
Program also began expanding jts efforts towards felony defendants.

Release of fg?éhy defendants, however, occurred much less fre-
quently than misdemeanant releases because there were initially no
provisions for supervision of this higher-risk category. As a result,
the counfy established a Supervised Pretrial Release Program in 1974
as a part of the Pretrial Services Division. A separate staff was

createdqto review the defendants' community ties and make recommendations

to the Court regarding alternatives for those defendants ineligible

for regular 0.R. and unable to post the set bond.

Part of the reason for establishing the Supervised Release Program

‘was the realization that "a substantial number of prisoners are

detained pretrial in the County jail who are not sentenced to jail
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following adjudication."3 The specific design of the program was
inspired by the program in Des Mofﬁés, Iowa. A delegation of criminal
justice authorities from Santa Clara County visited that program in
late 1973 and used its concepts as a basis of designing their own

supervised release program.

B. Goals and Objectives

The originally stated goals of the Pretrial Services Program were
to expand the proportion of persons who are released on their own
recognizance pending trial and to demonstrate that such practices did
not result in higher fajlure to appear and pretrial crymina]ity rates.
Underlying these goals was a concern for the inequities of the existing
bail system and the severéxovercrowding of the county jails. It was
assumed that the possibility existed of predicting an individual
defendant's 1likelihood of appearing at court and of committing additional
crimes with the aid of a standardized point system which takes:into
account community ties, condition of health and prior criminal activity.

The Supervised Pretrial Release Program was established for 6bjec-
tives consistent with those of the regular 0.R. Program. These
included the assessment of a defendant's suitability of release under
supervision pending trial, the actual supervision of these selected
defendants and the desiré to provide an immediate informational
resource to the Court fo%kthe purposesyof bail review. Like the regular

N
0.R. Program, it was antidﬁpated that the Supervised Release Program

would help reduce the jail population, provide more equitable benefits

3Gar,y G. Tay1or, op. cit.
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to the defendants, more rationa1%y allocate the county's scarce

resources and not involve an increased risk to the community.

C. Organization

The organization of Pretrial Services in Santa Clara County is:.
displayed graphically in Figure 3. The County Board of Sﬁpervisors
has complete budgetary authority over the Program. The Program is
independent of other county departments,and specific policies are
decided by the Judicial Executive Committee. Comprised of one Superior
Court Judge and one Judge from each of the county's six Judicial
Districts, the Committee meets once a month to discuss the Program and
its activities.

UTtimately, however, the policies of the Program are strongly
influenced by its administrative Director, who is selected by and is
responsible to the Judicial Executive Committee. The Program is
separated into two miain divisions: the Regular 0.R. Program and the
Supervised Release Program. Each Division has a Supervisor reSponsible
for scheduling interviewers, interpreting rules and Qfoviding general
nrogram direction. | |

Within each of these two divisions, the interviewing staff is
assigned by both geographic and offense related criteria. These Pre-
trial Release Specialists interview the defendants, verify the information
and recommend releasing conditions. Regular 0.R. Specialists are
assigned to either the Vomen's Detention Facility, the Main Jail, or
the North County Jail. Supervised Release Specialists are assigned to

one of five subdivisions in the Program: felony, misdemeanor (i.e. San
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Figure 3. Organization of Pretrial Services, Santa Clara County
County Board of Supervisors
Judicial Executive Committee
Pretrial Services Director
]
(7]
w
R . . ]
Regular 0.R. Supervisor Supervised Pretrial Release Supervisor :
| L
Women's Main North Felony Misdemeanant Superior Quter
Detention Jail County Specialists Specialists Court Municipal
Facility Specialists Jail : (San Jose Specialists| {Court
Specialists Specialists County Court) ‘|Specialists

i

K



B

E

N

——— e T e

-34-

Jose Municipal Court), Superior Court, Outer Municipal Courts, or
North County Jail. The person assigned to the last of these sub-
divisions works part-time on the regular 0.R. staff and part-time on

the Supervised Release staff for the North County Jail area.

D. Budget

The budget of Pretrial Services was only about 130 thousand dollars
at the beginning of the program (1970/71). 1ith the addition of the
Supervised Release Program, however, the required funds quickly increased
to over 400 thousand dollars in fiscal 1977. The exact apportionment of

these funds is given in Tables 13 and 14 below.

Table 13. Funding Summary, Pretrial Services, 1975-1978.

Fiscal Year Budget Expenditures
1975-76 ] $339,000 $337,416
1976-77 $374,988 $390,522
1977-78 $424,882 $426,037
1978-79 $441,000 n.a.

Source: Ron Obert, Pretrial Services Director

After the passage of Proposition 13 in California, Pretrial Services
received the smallest budget cut of any agency in the County. For
example, while the Courts received a 10 percent budget reduction (from

their original budget) for fiscal 19738-79, the Pretrial Services budget

was reduced by only 5 percent.

k-

Table 14. Budgetary Components for Fiscal Year 1977

-35-

Component Expenditures
Personnel Total $335,300
Administrative Staff 75,545
Clerical Staff 36,553
Supervised-Release Staff 114,135
0.R. Staff (Permanent) 35,484
Temporary Staff (0.R.) . 60,000
Other 13,613
Office Space and Supplies 8,492
Telephones 5,951
Travel 5,606
Mailing Costs 1,391
Data Processing Service 16,977
Fringe Benefits 49,290
Total $426,037

Source: Ron Obert, Pretrial Services Director
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E. Staff 7‘w Table 15. Staff Characteristics, Santa Clara County (1978)
The Pretrial Service Program has a total of 19 full-time staff

members and a number of part-time staff members. The staff size has Characteristic Number Percent

remained fairly constant since the beginning of the Supervised Program L4 Race

in 1974. The full-time staff includes the Director, his two Supervisors, | Yhite 13 €8%

12 interviewers and four clerical staff. A1l of the seven Supervised Black 2 10%

Release Specialists are full-time, while only five of the eight Regular L Other Minority 4 L 21%

0.R. Specialists are considered full-time. The Regular 0O.R. Program sex |

| hires several part-time, temporary interviewers to cover the second : Female 9 47 %

b and third shifts at the jails (i.e., 4:00-12:00 p.m. and 12:00-8:00 a.m.). {1 Hale 10 53%

Thesenpart-time staff members are generally law students from nearby Age

co11égés and are paid $6.04 per hour. : Under 25 years of age 4 21%
E . salaries of the Supervised Release Specialists are generally B 26-30 years of age . 5 26 %

higher than those of the Regular 0.R. Specialists. This refsects the E 31-45 years of age ~ 10 53 %

] Length of Employment

fact that the former are required to make subjective decisions and i
D Employed 1-11 months 2 109

¥ are therefore presumed to require more maturity and education. Salaries v
of the full-time Regular 0.R. Specialists ranged from $10,769 to ’ ? Employed 1-2 years 3 16 %
$13,946 during fiscal 1977. Salaries for the 1978 fiscal year show Employed 2-3 years 3 16 %
3 a high of §15,250 for a Regular 0.R. Specialist and a high of $17,402 | ® Employed 3-5 years 6 319
for one of the Supe;vised Release Specialists. Four of the Supervised ; Employed more than 5 years 5 26 %
Release staff members are paid with CETA funds. : Education .
14 There is a great variation in the socio-economic characteristics of 10 College education
| (2 or fewer years) 3 16 ¢
the Pretrial Services Staff. Although most are white, between the ages -
! College degree 3 68 %
of 31 and 45 years, and college educated, this does not represent a -
o : o Advanced degree 3 16 %
} ' universal description. Table 15 reports the numbers and percentages of ) —
s - Previous Cr1m1na1 Justice
staff members in terms of race, sex, age, length of employment, education System Experience 7 379
R o Source: Ron Obert, Pretrial Services Director <
| {&
R [
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and experience.

Except for the temporary staff members, there is very little
turnover among the staff. Five members have been emp1oy§d for more
than five years, and eleven have been employed for at least three years.

A11 Pretrial Services Specialists are hired through the State

Merit System. Applicants are given written tests and oral interviews

to determine their general knowledge concerning criminal justice
procedure, community human service resources, investigative techniques

and caseload management. Applicants must have at least a bachelor's

degree, preferably in criminology, penology, sociology, psychology

_or a related field.

F. Facilities

The Pretrial Services Program is situated in a modern, spacious
building a few blocks from the Municipal Court Building in San Jose.
ATl administrati?e staff members as well as the Supervised Release
Division is located here, while the activities of the Regular O.R.
Specialists take place primarily in the individual booking locations.
There is adequate secretarial support and a large computer services
budget. for program-related research. In addition, staff members have
direct access to computerized Tocal criminal histories. Unlike some com-
puterized systems of this sort, the Program boasts of its efficiency
and accuracy. Its success is attributed to the fact that the system was
designed for the Program and is not shared with other criminal justice
agéncies.

At the Main Jail, Regular 0.R. Specialists int?rview defendants
at a booth located next to the booking desk. While this location

prevents arresting officers from avoiding the 0.R. Program altogether,

it has the disadvantage of providing little privacy for interviews

Pty
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and the possibility of interruptions. As a result of this and the
standardized point sytem employed for personal recognizance release
decisions, these initial interviews with defendants tend to be fairly

impersonal and formalized.

G. Scope of Operations

1. Volume of Services

Eighty percent of all bookings occur at the Main Jail in San Jose.
Because of this, most attention and available statistical information
excludes the other two detention facilities. In the following discussion,
therefore, the data refer only to the Main Jdail.

In 1977, the average monthly booking totaled 2,200 (total number of
bookings for the year was 26,400). Of the total, approximately 29 per-
cent of the defendants were charged with felonies, 71 percent with
misdemeanors. Only these defendants arrested for "on-view" offenses
are interviewed by the Specia]ists; Thus parolees, probation violators
and those defendants arrested on warrant are ineligible to be inter-

viewed by the Pretrial Release staff. Those arrested for on-view
offenses represent approximately 66 percent of the total number arrested.
In 1977, approximately 67 percent of felony defendants were eligible

as opposed to 65 percent of all misdemeanaht defendants.

Not all eligible defendants are interviewed by Pretrial Services,
however. In 1977, an average of 85 percent of all eligible felony
defendants and 76 percent of all eligible misdemeanor defendants were
interviewed. Overa11, interviewed defendants represented 79 percent of
all eligible defendants. HMost of those defendants excluded were
arrested for charges involving drunkenness. Table 16 summarizes these

trends in the Program's coverage.

The number of cases referred to the Supervised Release staff for
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Table 16. Volume of Services Provided by the 0.R. Release Program, 1971-78 (Main Jail Only)

A A s e it e -

TOTAL NUMBER TOTAL ON VIEW TOTAL INTERVIEWED FELOMIES INTERVIEWED
TIME PERIOD OF BOOKIMGS NUMBER % OF NUMBER % OF - % OF % OF
BOOKINGS "ON VIEWS" |BOOKINGS "ON VIEWS"

September - ‘
December 1971 9,285 6,336 68.2% 2,868 | 45.3% 30.9% 60.1%
Monthly Average 1971 2,321 1,584 717
1972 28,265 19,115 67.6 9,281 48.6 32.8 57.9
Monthly Average 1972 2,355 1,593 , 7,734
1973 25,726 17,698 66.1 9,722 54.6 37.8 72.9
Monthly Average 1973 2,227 1,475 810 N
1974 26,539 16,891 63.7 12,712 75.5 47.9 90.0 ??
Monthly Average 1974 2,212 1,408 1,059
1975 26,287 16,746 65.3 14,194 84.8 54.0 88.3
Monthly Average 1975 2,232 1,396 1,183
1976 25,806 16,911 65.6 14,2841 83.9 55.4 77.8
Monthly Average 1976 2,151 1,409 1,190
1977 27,704 18,165 65.6 14,293 78.7 51.6 85.2
Monthly Average 1977 2,309 1,513 1,191
1978 17,462 11,066 63.4 7,688 69.5 44,0 89.3
Monthly Average 1978 2,495 1,581 1,098 |
Source: Pretrial Serviceé Monthly Reports
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) must only correspond to the times the Court is in session. But the
investiqation has steadily increased since the Program's initiation in § ] ) :
n g y 3 schedule is also a function of the fact that the services they provide
September 1974. In 1977, the Program was given a total of 3,193 referrals, ; s : : k

do not require as immediate attention as do those of the Regular O.R.

2. Days and Hours of Qperation

Because of the different nature of their services, the two Divisions
of Pretrial Services operate on different time schedules. Originally,
the Regular 0.R. staff interviewed defendants only on weekday mornings.
But it was soon realized that this system could not handle the heavy
caseload with sufficient speed.

The Main Jail now has around-the-clock service, seven days a week.

One Specialist is assigned to each of the first two shifts (8:00-4:00 p.m.

and 4:00-12:00 p.m.). Because of the extra number of bookings during
the third shift, two Specialists are on duty at this time. One
Specialist is on duty at the Women's Detention Center from 11:00 p.m.

to 7:00 a.m., seven days a week. During the other 16 hours of the day,
defendants are interviewed by telephone by Specia]igts stationed at

the Main Jaii. Finally, the North County Jail is serviced twice a day
for approximately two hours each (8:00-10:00 a.m. and 8:00-10:00 p.m.,
or until all defendants are interviewed). Each of’these schedules was
designed to accommodate the greatest number of defendants within the
shortest period of time after arrest and booking. Dec{sibns for personal
recognizance release for misdemeanor arfests are typically made within
30 minutes after booking. Those for felony arrests may consume as

much as six hours for decision since they also require judicial approval.
on a single, 8:00 to 5:00 shift on weekdays only. The shorter time

schedule is in part because the Supervised Release staff's schedule

LD

or an average of 266 per month. ' : ) ' -
? P : - staff. The Supervised Release Division usually receives its referrals

from one to four days after arrest. From two days to a week after the

Arraignment are given to make a recommendation to the Court.
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III. PROGRAM PROCEDURES

A. 0.R. Interview and Verification

Pretrial Release Specialists are stationed at each of the three major

booking facilities. Immediately after booking, the defendant is questioned

by a Specialist to determine suitability for personal recognizance
release. The interviewer uses a standardized questionnaire established
by the Judicial Executive Committee (see Appendix B for a sample
questionnaire). The criteria contained in this form include residential
stability, Tamily ties, emplovment stability and past criminal history.
The defendant is told at the beginning of the interview that all
information will be verified. At the completion of the interview, the
Specialist requests names for references from the defendant who can
confirm the information. Defendants must then sign an authorization for
the Specialist to verify the interview information. Those who do not
are denied release. If the defendant is on probation or parole, the
appropriate supervising officer is also contacted by the Specialist.
After verifying as much of the information as possible, a point
weighing scale is used to determine eligibility of release. To qualify
for release, a defendant must score at least five points on the maximum
12-point scale. Points given for specific types of answers are described
in Appendix B. Unverified information is not added to the final score.

Any information not related to ties to the Bay Area is not regarded as a

"community tie."

Program policy also specifies circumstances under which a defendant,

despite the number of attained points, may not be released on 0.R. These

-43-
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include:
o extremely serious felonies involving violence and weapons;

e cases where the Specialist feels that immediate release would
affeﬁt the health, welfare or safety of the offender or
another;

® cases where the defendant has pending charges and has been
rearrested whiie out on bail or 0.R.;

® persons arrested on a combination of "warrant" and "non-
warraqt" charges where the warrant does not involve a vehicle
code infraction;

® persons brought into custody on "warrantless" matters in
combination with probation or parole violations for original
felony offenses;

® persons arrested as the result of a family disturbance
without release approval from the victim; and

® persons not having a residence within an approximate 60
mile radius from San Jose.

-

B. Release Procedure

A1l defendants who qualify for personal recognizance release are
required to sign a Promise to Appear affidavit. Any defendant who
refuses to sign this form may not be recommended for release. The
defendant is also informed of the penalties associated with failing to
appear for any court date.

If the charge was for a misdemeanor and the defendant qualifies for

release, the Specialist completes a citation release form (see Appendix B).

Both the Specialist and the arresting officer must then co-sign the form
for the release to become effective. Officers have been ordered by

the Sheriff to immediately fe]ease all defendants upon the recommendation
of the Pretrial Release Specialists in all but extreme circumstances.

In only three cases sinoe the Program began has an officer refused to

i
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authorize a release. In two of those cases the officer was subsequently
reprimanded. |

If the defendant qualifies for release and is charged with a felony,
all the information gathered by the Specialist must be prgsented to an
appropriate magistkate for a release decision. Court Commissioners and
Judges are available for this purpose seven days a week from 9:00 a.m.
until 10:00 p.m. and may be contacted in person or by telephone. During
the regular court days and during the evening hours, the Specialist is
directed to contact the Arraignment Judge of the San Jose Municipal
Court. Since this position rotates monthily, {t was felt that a more
varied cross-<section of judicial judgement could be attained w%th this
procedure. However, if the Arraignment Judge is unavailable, the Specialist
may contact any judge or magistrate who possesses proper jurisdiction
to make the release decisién.

Once a defendant is deemed eligible for release on personal recog-
nizance and signs thg Promise to Appear, the Executive Committee requires
that a responsible person accompany the defendant home. However, if the
defendant remains in custody for more than six hours as a result of an
arrest involving intoxication, the duty sergeant may grant a release dUring
thebdaylight hours. No defendant may be held in custody for more than
eight hours after the release decision has been made.

Never£he1ess, no defendant may be released without transportation
during hours of darkness. This last provision derived from a concern by
the Committee for community acceptance of the Pretrial Release Program.
In unusual cases, therefore, a law enforcement official may be requifed

to accompany the defendant home.

ot S i i
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If the defendant was not released on personal recognizance at this
time the Pretrial Release Specialist prepares a Court Report for use
by the judge at Arraignment and all subsequent appearances. It provides
the judge with information to be considered during reviews of release
decisions and related adjudication procedures. A samp]é Court Report
form is provided in Appendix B. It includes information on the
defendant's background and prior record, the Bail Affidavit and the

reasons for denial of pretrial release.

C. 0.R. Follow-up Procedures

The Program does not maintain continuous contact with defendants
released on personal recognizance. The only contact that does occur
consists of a-letter to the defendant which is mailed approximately

five days prior to the first scheduled court appearance. The Tetter

simply reminds the defendant of the date, time and place of the appearance.

If the defendant fails to appear for any scheduled court hearing, the
Court automatically issues a bench warrant and notifies the Program of the
failure. kStaff members may then attempt to locate the defendant. The
program generally locates and returns approximately 45 percent of the

defendants who miss a court appearance.

D. Supervised Release Referrals and Investigation

A1l defendants who fail to post bond and are ineligible for personal
recognizance release must be granted a hearing for reconsideration of
release conditions within five days of the original release determination.
In practice, this hearing usually occurs at the time of Arraignment.

At that time, the Court may decide to alter the amount of bail required

)}
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or may grant the defendant an 0.R. release.

The defense attorney or the defendant may also request that the
Court refer the case to the Supervised Release Program for consideration.
Only gﬁose cases referred directly from the Court may be reviewed by
the Program.

Although most of the Program's referrals occur at Arraignment,
referrals may also appear subsequent to the Arraignment for the purposes
of Bail Reduction lotions and Bail Setting Motions. In addition, the
defense attorney may move to grant the defendant supervised release at
any time prior to sentencing.

Upon receipt of one of these types of referrals, a Supervised
Release Specialist re-interviews the defendant and gathers all information
previously obtained about ?he case. Supervised Release Specialists
use the information gathered to make subjective decisions regarding u
suitable release conditions. No point system is used in making this
assessment. Given the nature of this form of release, the Specialists
are necessarily more social-work oriented and must pay special attention
to drug, alcohol, employment, health and mental needs of the defendant.

After the interview and data collection, the Specialist attempts
to verify the information. If the defendant gives approval, the
Specialist may contact the employer. Occasionally, the District
Attohneyﬂis contacted for recommendations for release and for information
concerning possible investigatory reasons for not granting a release.
This contact is always made in cases where the Specialist is contem-

plating a regular 0.R. release rather than a supervised release.
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E. Supervised Release Recommendations

The Supervised Release Specialist must report a release recommen-
dation to the Court no later than two days after Arraignment for mis-
demeanor cases and within one week of Arraignment for felony cases. The
Recommendation form used for this purpose is similar to the Regular O.R.
form provided in Appendix B. Copies of the report are sent to the District
Attorney and the Fublic Defender as well.

The Specialist may recommend any of a number of possible release
alternatives. These include:

e bail reduction;

e bail continuance;

® bail increase;

e regular own recognizance release;

® supervised release by either the Program or a druag, alcohol,

job counselling, mental health or any other rehabilitatiwve
program; or

® no release.

A1l recommendations made by the Specialists must be approved by
the Supervised Release Supervisor. No special hearing is required
to reviewathe Supervised Release report. Thé Court may simply review
the report, contact any relevant officials, and make the release

decision. In general, the Program's recommendation is accepted

by the Court.

F. Supervised Release Program Follow-up Procedure

The Court specifies the conditions under which a person may remain
on a Supervised Release status. The Defendant is required to sign the

Order for Release agreement specifying these conditions (see Appendix B).
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At a minimum, the defendant must call the Specialist once a week
to check in. The defendant must also:

e® remain in Santa Clara County uniess granted written per-
mission to leave by the Program;

e report any change of address in writing to the Program;
e not violate any State or Federal laws; and

e participate in any programs specified by the Court as a
condition of release.

The Specialist.reminds the defendant of the court date when contact is
made and arranges for transportation to court if necessary. If‘the
defendant fails to call the Program on a weekly basis, the Specialist
either visits or telephones the defendant and reminds them of their
duties. A1l defendants on Supervised Release are followed by the
staff through disposition in the Superior or Municipal Court. Uéua11y,
those defendants released on regular 0.R. at the suggestion of the
Supervised Release staff are also followed through to final disposition.
Specialists also keep in constant contact with all those programs
to which defendants have béen referred. A record of the defendant's
compliance with the conditions of release is provided te the Court by

means of a Performance Report. This information is used by the Judges

for sentencing purposes.
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IV. PROGRAM IMPACT

A. TImpact on Release System

1. Rates of Release

The numbers and percentages of defendants release on either personal
recognizance or supervised release is summarized in Table 17, which
gives release rates for the 0.R. and Supervised Release Pfogram sepaféte]y
as well as combined.

Although the number of bookings at the Main Jail has remained
fairly constant during:the past several years, the number of defendants
interviewed by the Program has steadily increased from 9,281 in 1972
to 14,293 in 1977. The average number of interviews per month has
thus increased from 773 in 1972 to 1,191 in 1977.

The number of defendants eligible for Pretrial Release interviews
(i.e., those charged with non-warrant offenses), has reméined fairly
constant. In 1977, for example, the proportion of defendants eligible for
those persons booked at the jail. The Pwoéram has, however, succeeded
in reaching more of its eligible clients as the years progressed. In
1972, 48 percent of the eligible defendants were interviewed. By 1977,
the Program was interviewing about 79 percent of these defendants.

Although the number of defendants granted personal recognizance
release at this initial booking stage has increased (from 5,419 in
1972 to 7,729 in 1977), these released defendants do not represent a

general increase in the proportion of all defendants interviewed.
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Table 17. Release Rates, Regular and_Supervised Pretrial Release, Santa Clara County, 1971-78 (Main Jail Only).
) s a TOTAL RELEASED
Regula® Q.R. Program Supervised 0.R. Program (Both Programs)
Percent As a percent As a percent of
Time Humber of Humber Percent | Felonies [} Number of | Percent | Percent b of book1ng? all 1nterv1ew$d
Period | Bookings | Interviewed | Released | Released || Referrals | 0.R.'ed | S-0.R.'ed 0.R. |Total 0.R. |Tetal
i 1971¢
! Honthly n.a.
i N\verage 2,321 717 63.5% 30.6% n.a. n.a n.a. 19.7% 63.5%
? 1972 28,265 9,281 58.4% 25.5% 19.2% £8.4%] n.a
Honthly
Average 2,355 773 n.a. n.a n.a
1973 25,726 9,722 55.9% 28.8% 21.1%] n.a. 55.9%1 n.a.
Monthly
Average 2,227 810 n.a. n.a n.a
1974 26,539 12,712 49.3% 27.1% ! 23.6%} n.a 49.3%] n.a
Monthly d
Average 2,212 1,059 105 13.3% 23.8%
1975 26,287 14,194 48.9% 23.2% 2,005 20.7% 18.4% 28.0%| 29.4% 51.9%} 54.5%
Monthly
Average 2,232 1,183 167
1976 25,806 14,284 51.7% 20.3% 2,748 16.5% 16.6% 30.4%1 32.1% 54.9%| 58.1%
Honthly
Average 2,151 1,190 229
1977 27,104 14,293 54.0% 21.7% 3,193 12.9% 20.3% 29.4%] 31.7% 57.0%] 61.5%
Monthly
Average 2,309 1,191 266
1978¢ 19,962 8,799
Monthly
Average 2,495 1,100 52.3% 20.3% 245 6.6% 19.1 24.2% 54.8%1.55.41
a. SORP = Supervised Release Program d. data begin with September 1974
, b. $-0R = Supervised Release e. -data through August 1978
; c. data begin with September 1971 f. Total = 0.R. + S$-0.R.
é Source: Pretrial Services Monthly Reparts
1
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The eligible defendants who were released on personal recognizance

in 1972 were 58.4 percent of the total eligible defendants. In the
mid-1970's, this proportion dropped to approximaté]y 49 percent. By
1977, the number of defendants released had risen again to 54 percent of
the total interviewed.

However, when those defendants granted 0.R. by the Supervised
Release Program are taken into account, the release trend is steadier.
The total number of defendants released on O.R. by both programs
ranged from 52 to 57 percent between 1975 and 1978. These figures
suggest that the introduction of the Supervised Release Program allowed
the Regular 0.R. Specialists to be somewhat more cautious in making
personal recognizance release decisions. They were no longer solely
responsible for releasing the more risky defendants. This possibility
is discussed further below. |

The number of referrals from the Court for Supervised Release
investigations has increased form 2,005 in 1975 to 3,193 in 1977.

The proportion of defendants granted Supervised Release, however, has
varied. During the first four months of the Program's operation,
approximately 24 percent of all those defendants investigated by the
Program were granted a Supervised Release. This percentage guickly
dropped to a Tow of 16.6 percent in 1976, but has since risen again to
approximately 20 percent.

When the number of defendants granted 0.R. is combined with those
granted Supervised Release, the total number represents about 60 percent
of all those defendants originally interviewed by the Regular O.R. staff.

The total percentages for 1975 through 1978 are close to those for the
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0.R. Program releases prior to the beginnings of the Supervised Release
Program.

It is thus possible that the introduction of this new Program
allowed the Courts to be more specialized in the type of release chosen
to best assure appearance at court and community protection; if so,
the lower rates of 0.R. releases do not represent an overall reduction
in the attempts to avoid pretrial detention. Like the Supervised
Release Program itself, these figures suggest that a more interventionist
approach developed among the agents of the criminal justice system as
time progressed.

2. ’Equity of Release

For its 1973 Final Reporm4 Santa Clara County Pretrial
Services sampled 10 percent of those peréons released during the first
half of the 1972-73 fiscal year. . The demographic distribution of this
sample is reproduced in Table 18 below.

Table 18. Demographic Characteristic of Persons Released by Pretrial
Services, July through December, 1972.

Sex Race
Male Female Wnite Hispanic | Black
Number 307 19 217 90 15
Percent 94.2% 5.8% 66.6% 27.6% 4.6%

Source: Pretrial Services 1973 Final Report

Assuming that the 10 percent sample was random, we can trace these

numbers back to the original arrest figures to determine if the demographic

4Ron Obert, Santa Clara County Pretrial Release Program Final Report
(August 1, 1973). ,
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characteristics of those persons released differs statistically from
the demographic profile of all defenrdants. Using the Chi Square
technique, we find that the frequencies of the releasee population
differ significantly from the total defendant population.

In particular, whites are released in much higher percentages than
would be expected in an unbiased process. Blacks are released considerably
less frequently than we would expect, while Hispanic defendants are
released in approximate proportion to their representation in the total
defendant population.

Wlhen the same statistical technique is used on the gender distri-
bution, a similar imbalance appears. Males are released in greater propor-
‘tion to their distribution in the overall defendant population while females
are released significantly less frequently than would be expected. It is
not possible with the existing data to determine the causes of these im-
balances. They could, for example, be a function of the type of crimes
committed by these various groups or the types of community ties they

tend to have.

3. Speed of Operations

| The average amount of time a defendant spends in custody before
being released has decreased considerably since the Program began. In
the 1973 Final Report, the Pretrial Services Program estimated that
misdemeanor defendants averaged 2.4 hours from booking time to 0.R.
release in 1971; felony defendants averaged 11.6 hours; all defendants
combined averaged 3.7 hours. This compares with figures for the year
immediately preceeding the Program's operation (1970) in whichk the
average times were 72 hours for felonies, 74 hours for misdemeanors and
72.8 hours for the total number of defendants booked at the Main Jail.

In 1971, approximately 74 percent of the misdemeanor defendants
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were released within two hours; 90 percent were released within four
hours. Of the felony defendants, approximately 59 percent were released
within 11 hours and 90 percent were released within 24 hours. The
Program estimates that these waiting periods have decreased even

further in recent years. For defendants released on 0.R., the average
estimated time from booking to release is six hours for felony cases

and 30 minutes for misdemeanor cases.

B. Defendant Qutcomes

1. Failure to Appear Rates

The only available statistics on failures to appear for the entire
1972-1978 period are on what the Program calls the "Skip Rate." The
Skip Rate is defined by the number of outstanding bench warrants after
the second failure to appear. It thus excludes those defendants who
were returned by the Program or choose to return on their own accord for
the scheduled appearance immediately following the failure to appear
occurrence. The actual rate is the proportion of such outstanding bench
warrants to the total number of cases involving 0.R. defendants in
either the Municipal or Superior Court.. Thus in fiscal year 1976-77,
there were a total of 263 outstanding bench warrants for those defendants
released on their own recognizance. These represented 2.7 percent of
the total number of cases ianﬁving 0.R. défendants during this period
of time (9,757).

The Skip Rate for defendants released on their own recognizance
ranged between two and four percent during the 1972-1978 period. The
rate for the entire period taken together was 3.2 percent {1,620 skips
out of a total 50,176 cases). The overall rates for felony and misdemeanor

cases taken separately is not significantly different from the total.
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There were a total of 267 felony defendants and 1,357 misdemeanor
defendants who had outstanding bench warrants at the conclusion of
fiscal year 1977-78. These represented Skip Rates of 3.4 and 3.2

percent, respectively (the total cases consisted of 7,969 felony and
42,211 misdemeanor).

Since it began in 1974, the Supervised Release Program has also
attempted to compute failure to appear rates for those defendants granted
some form of supervised release. Defendants are categorized as having
failed to appear if a bench warrant is issued following a missed court
date and the Program is unable to locate and return the defendant
within a few days. Defendants who voluntarily return within this time
period are also excluded. Thus, the rate calculated is essentially
a Skip Rate, although more“narrow1y defined that the 0.R. Skip Rate.
Statistics for the 0.R. Program may allow as much as twelve months for
the defendant to return since the rate is calculated on a yearly basis.
Those for the Supervised Release Program, however, do not take into
account defendants who may have returned sometime after the four
or five day waiting period.

Thus it would be inappropriate to compare the Supervised Release
Skip Rate dirkctly with the 0.R. Skip Rate. The Program estimates that
if both rates were calculated in exactly the same way, the Rates would
be very similar, with the Supervised Release Rates only slightly higher.
This higher rate is explained by the fact that most of the defendants
granted Supervised Release have Qeen charged with felonies and their

community ties rendered them less f?ke]y to appear at Court (and tbérefore,

ineligible for regular 0.R.).
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The Skip Rates for both O.R! defendants and those on Supervised
Release are given in Table 19 bé]ow. The Skip Rate for all defendants
on Supervised Release has ranged from 6.1 percent in fiscal 1974 to
12.0 percent in fiscal 1977. For the entire perijod, there were 162
defendants who failed to appear at court after five days. This repre-
sents 8.8 percent of a total 1,838 defendants granted Supervised Release.

Two studies conducted by Pretrial Services in 1972 and 1973
compared the failure to appear rates for 0.R. defendants with those for
defendants released on bail using three different definitions of a
failure to appear. Rows 1 and 2 of Table 19 summarize some of the
results of these two studies.

The first rough indication of the failure to appear rate is the
number of defendants who missed a scheduled appearancé fn Court. During
the latter half of 1971, there were a total of 145 such defendants,
representing 6.4 percent of the total defendants released on 0.R. When
the number of defendants whom the Program was able to return are
excluded from this total, the rate drops to 4.1 perceht (or 93 defendants).
Thus, the Program was successful in returning 46 percent of all 0.R.
defendants who had failed to appear. Finally, when "self-surrenders”
are taken into account, the "voluntary" failures to appear reduce to
only 63 defendants, or 3.0 peréent of the total O.R. defendants. Figure
4 details the process on which these three definitions of failure to
appear are based for the July-December 1972 study.

The August-Decemher 1971 study also atiempted to compare failure to

appear rates for 0.R. defendants with those for defendants released on

bail. Only those male defendants released on bail whe “had been processed

SRon Obert, op. cit.
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Figure 4. Pre-Trial Release Program Performance
- July 1972 through December 1972
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Table 19. Failure to Appear Rates
‘ 0. R. PROGRAM SUPERVISED RELEASE
TOTAL FELONIES MISDEMEANORS TOTAL

Missed a . Missed & . Missed a .
Time Period Scheduled gg%gb Scheduled 3?%2 Scheduled §§%Z Skip Rate

Appearance Appearance Appearance

Num-| Per- | Num-|Per- [ Num- | Per-{ Num-| Per- { Num- | Per- [ Num-|Per-

ber | cent | ber [cent | ber | cent! ber {cent [ber | cent| ber lcent Number | Percent
August-
September '71 {145 | 6.4% | 63 [3.0%] 30 7.6% 6 11.8% 1115 | 6.1%| 57 |3.2% n/a n/a
July- )
December '72 2371 7.1% | 68 {2.1% | 41 7.0%| 7 {1.2% 196 | 7.2%| 61 [2.2% n/a n/a
Fiscal 1972-73 159 {2.7% 25 |2.6% 134 |12.8% n/a n/a
Fiscal 1973-74 298 13.8% 58 13.8% 238 13.9% n/a n/a
Fiscal 1974-75 283 |3.6% 46 12.8% 247 13.8% 17 6.1%
Fiscal 1975-76 320 13.6% 50 14.1% 270 13.5% 27 7.1%
Fiscal 1976-77 263 12.7% 40 1 3.0% 223 12.6% 45 7.9%
Fiscal 1977-78 287 12.9% 48 1 3.6% 245 |2.8% 73 12.0%

Source: Pretrial Services monthly reports.

dn
b

or by the program or police.

Missed a Scheduled Appearance" is a defendant based, not appearance. based, concept.
Skip Rate = the rate of defendants who fail to appear minus those defendants who return voluntarily
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through the 0.R. interview and achieved the necessary points for an Q.R.
were included in the study. Of the 51 bailed defendants, 10 (or 5.1 per-
cent) missed a scheduled appearance. This proportion was somewhat lower
than that for 0.R. defendants.

There was an even greater difference in Skip Rates between the
0.R. and bailed defendants. Only one defendant out of the 51 bailed was
classified as having skipped. This represents 0.5 percent of the total
and compares favorably to the 3.0 percent rate for all 0.R. defendants.
The only conclusion that might be drawn from these figures is that perhaps
the combination of community ties (as evidenced by the required number
of points for 0.R. release) and the potential loss of bail monies
provided an extra incentive for bailed defendants to appear at court.

2. Rearrest Rates

Only sparce information exists regarding the rates of rearrest
for defendants on pretrial release. The study done for the 1973
Pretrial Services Final Report estimates that 5.6 percent of all males
arrested between August and December 1971, were subsequently rearrested.
This rate was computed from the 19 rearrests discovered for a sample of
342 defendants tracked by the Program. For those defendants who were
interviewed by the Program, had the necessary points for 0.R., but were
released on bail, the study shows that 6.5 percent were subsequently
rearrested while awaiting trial (13 out of the 199 bailed defendants
fell into this category). Unfortunately, data do not exist which would
allow us to compare rearrest rates in the years immediately preceeding
the Program.

The Supervised Release Program attempted to keep track of rearrests

during its first year of operations but has since discontinued this

&
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practice. Between three and five percent of the defendants granted
supervised release in the four months of December 1974 and

January, February and March of 1975 were recorded as having been re-
arrested. A more accurate estimate is provided in a study by Gary
Taylor of the American Justice Institute.® He reports that of the
100 defendants granted Supervised Release between August and December,
1974, a total of 13 were subsequently rearrested while awaiting trial.
These 13 thus represent a 13 percent rearrest rate.

3. _Program Acceptance

Except for the bondsmen, it is clear that the Pretrial Release
Program is highly accepted among the Santa Clara County criminal justice
agents. Interviews conducted by the Program staff in 1973 disclosed
few criticisms and many favorable comparisons of the program with the
previous bail system. The following summaries are taken directly from

the Program's survey resu]ts:7

Judges
A. 0.R. (General):

® There was a very positive view and acceptance of
the concept of 0.R., mainly because of inadequacies
and injustices in the bail system.

® Some judges indicated that they would Tike to see
bail stopped and another system instituted—0.R.
or preventive detention. Those who expressed this
view usually felt, in addition, that they were
probably the only one holding this view.

® Municipal and superior court judges differed mainly
in their level of knowledge of the program. Municipal
Court judges were more involved in the program and
seyera] Superior Court judges have not been on the
criminal bench for some time.

6Gary Taylor, op. cit.

7Ron Obert, op. cit.
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Santa Clara County 0.R. Project

The general feeling among judges is:

Policemen

acceptance of the program and its operation—there
are no major criticisms;

people being released are good risks;

less time should be given to minor misdemeanants
and more time to borderline misdemeanants and
felons—several feel that almost all misdemeanants
can be released without any investigation;

a formalized program is necessary to screen for 0.R.;

pleased with the increase in information available
to them which gives them more confidence in making
release decisions, especially in borderline situ-
ations; and

the program should be continued and expanded but
some expressed concern over the costs.

. 0.R. (General):

B,

Overall, policement favor O0.R. because of financial
inequities of the bail system.

Some get negative feedback from field personnel
because of fast releases.

Several are favorable toward use of citations (saves
time for officers and is not as dehumanizing as
booking in jail).

Santa Clara County O.R. Project:

Most are favorable, in general, but feel they have
only Timited information and personal experience
to go on.

A few feel all the financing might not be necessary
since police are equipped to make decisions and the
Sheriff has legal options (e.g. 853.6) he can exercise.

District Attorneys

A.

0.R. (General):

D.A. staff were very favorable toward 0.R.

e AT TR A R A e e
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® They feel the use of citations is acceptable.

B. Santa Clara County 0.R. Project

e Staff opinion was generally favorable, but they
feel many releases could be effected without elaborate
screening (concern over costs). .

e They feel more releases are being effected and this
includes some who would not have made bail.

Public Defender Staff

Bondsmen

e R 4 LT T

A. 0.R. (General):

e Attitudes were very favorable.

e There was some concern over point qualifications and
that more could be done to release those not qualifying.

B. Santa Clara County 0.R. Project:

@ Reaction was favorable; they feel the program should
continue but more time spent with felons and other
borderline.cases.

P.D. staff favors the expansion of use of citations.

General Comments:

@ 0.R. is discriminatory; bondsmen and bail are not.

® 0.R. project is a misuse of funds—it just gets
people out who "skip," causing extra expense for
rearrests;

e Bail skips and forfeitures are extra income to the
County; whereas, they lose income with 0.R.

@ 0.R. program is hurting the County financially and
is not accomplishing anything; also they believe
50% of 0.R.'s are not appearing.

e Other contact than the interviews indicates that some
bondsmen are accepting, or providing, a blending of
0.R. and bail where only those not being able to
make bail would be screened for O.R.

e Moo S
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Another survey conducted by a member of the American Justice

Institute finds that the Supervised Release Program enjoys equally

high support among the judges in Santa Clara County. Seven judges
from the San Jose Municipal Court, the Sunnyvale Municipal Court and
the Santa Clara County Superior Court were interviewed in early
1975 when the Program had been operating for one year. The following
comments are taken directly from the Institute's report.8 The number
of judges who made each response is given in parentheses.
1. Supervised Reiease is a needed pretrial release option (N=7).
2. The local program is being conducted competently (N=7).

3. Staff of the program are dedicated, enthusiastic, and
thorough (N=7).

4. The large majority of those granted SORP release would not

have been granted regualr OR in the absence of the Super-
vised Release Program (N=7).

5. The Court Reports prepared by the program are very useful,
much needed, and constitute a major advantage of the
program (N=7).

6. The amount of supervision provided by SORP is unknown,
although it is apparently adequate (N=7).

7. SORP people have been used on occasion in court for
special information needs (N=7). -

Comments from both of thes

our own findings. Criminal justice authorities, especially the judges,

were highly supportive of both the Regular 0.R. and the Supervised 0.R.
Programs. A few of the judges,

the Programs maintain their current mandate rather than expanding it in

8Gary Taylor, op. cit.

e two surveys were highly consistent with

nevertheless, expressed the concern that

-
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the direction of greater control over release decisions. Bonding agents

were the most critical of the Regular 0.R. Program and claimed that it

represented an unnecessary and redundant service to the community.
Although all of the comments regarding both the 0.R. Program and

the Supervised Release Program were highly favorable, analysis of

the extent to which the judges actually accepted the Programs' recom-

mendations reveal that there is some disagreement concerning release

decisions. Table 20 summarizes the proportions of Program recommendations

accepted by the Court from 1971 through 1978.
Throughout the 1971-1978 period, the Court denied release to

over 50 percent of all those defendants recommended for release by the

Table 20. Judicial Approval of Pretrial Services Recommendations, 1971-78

- (Number and Percent of Judicial Denials of Proqram Recommendations)

0.R. PROGRAM SUPERVTSED 0.R. PROGRAM
TIME PERIOD| NUMBER | PERCENT OF ALL CASES | NUMBER | 'ERCENT OF ALL
DISPOSITIONS

19712 108 54.6%

1972 848 46,83

1973 882 57.6%

1974 1,147 58.7% 28 6.7%

1975 1,063 71.3% 318 | 15.9%

1976 1,346 52.0% 399 14.5%

1977 1,436 49.7% 583 18.4%

1978P 785 60. 0% 433 14.7%

a. data for September and December only
b. 0.R. data for January-June only; SORP data for January-August only

Source: Pretrial Services Monthly Reports
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0.R. Program. Since the court does not play a part in misdemeanant
releases, these figures suggest that the Program's point system does not
reflect all the information which is taken into account by the Court for
release.

Indeed, the severity of the offense, which is not included in the
point system, is apparently an important consideration for these felony
decisions. For example, those defendants charged for offenses in which
weapons were used or violence was involved are almost never released.
The Program Director estimates that the most conservative judges may
release only 20 nercent of the felony defendants who have attained
the required five points.

The fact that Supervised Release Specialists do consider severity
of the offense is reflected in the lower number of judicial denials of
their recommendations than those for the Regular 0.R. staff. Less than

20 percent of their recommendations are not accepted by the court.

D. Relation of Defendant Qutcomes to Rates of Release

The introduction of the Supervised Release Program greatly increased

the number of defendants on non-financial pretrial release. As a percentage

of total bookings, the number jumped from about 20 percent in pre-1974

to 30 percent after the Supervised Program began. However, the total

number released as a proportion of only those interviewed by the Programs

does not reflect an increase. Approximate]y’SS percent of the defendants

interviewed before and after the existence of the Supervised Release

Program were granted a form of non-financial release.

The extent to which these twe release rates have fluctuated during

the past several years is illustrated in Figures 5 and 6 below. These

|
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Figure 5. Regular 0.R. Program; Comparison of Release Rates, Failures

to Appear, and Judiciai Approval Rates, 1971-1978
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. . ' . T R ey o ures { graphs also include the trends on fo11u to ear rat ( Ski
Figure 6. Supervised O.R. Progrom3 Comoar1son o] Rel ratess , . ) N s rates (1. Ser
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Several interesting features of the re1at1onsh1p among these three

A ¢ rates emerges in the 0.R. graph. For example, the proport1on of defendants

released on 0.R. appears, appropriately, to have a negat1ve correlation

with the Skip Rate. The dJudicial Approval Rate also follows a logically
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prescribed pattern. As the proportion of defendants released on 0.R.

declined from 1971 to 1975, judicial approval also declined (i.e.,

judicial denials went up). Similarly, as the failure to appear rate

increased or decreased, the judicial denial rate increased or decreased.

accordingly.

E. Cost Effectiveness

For its 1973 Final Report, Pretrial Serv1r'* est1mated the Program S

effect on jail costs. The analysis assumed that a]] those defendants

released through the Program sooner than would be expected without the

Program could be viewed as contributing to "jail time saved." The

Jaiil Day Savings were thus calculated on the basis of the following

information:

® average time from booking to release via the 0.R. Program;

- ® average time from booking to release for comparable groups

beforo Program began; and

° the tlme d1fference between these two averages.

0n1y male defendants booked for offenses that would not have excluded

Lhem from 0.R. consideration were included in the pre-Program sample.

The Program's analysis shows that in 1970, misdemeanor defendants

spent an average of 1.3 days in jail.

Felony defendants spent 6.7 days

R e
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in jail. Uhen these figures are compared with comparable ones for post-

Program waiting periods, it was found that the Program saved 1.2 jail

days per misdemeanor release and 6.2 jail days per felony release. When

these savings are multiplied by the estimated number of each category of

defendant receiving personal recognizance release in a one year period,

the total jail days saved may be calculated. Thus, the Program estimated

that 6,600 misdemeanor jail days and 7,333 felony jail days were saved
in the twelve month period.

The actual dollar savings to the County was then estimated by
taking into account the fact that the County had been contracting for
pretrial detention space in other counties' facilities. This was based
on the assumption that if the 0.R. Program had :not been in existence,
the amount of contractual space rented by the County would be even
greater than it was.

The average rate charged by these other counties for pretrial
detention for Santa Clara County defendants is $9.63 per day per defen-
dant. When this rate is multiplied by the yearly total jail days saved,

it suggests that the Program saved the County $134,175 (or $11,181 per
month). This répresents a net savings of $34,120 for the first year of
the Program'skoperation (estimated costs for the first 15 months of

operation was $100,055). For the second year's operations (fiscal year

1972-73), this would represent at least a $36,537 savings ($134,175

minus the $97,638 operating costs during this year). This latter

estimate, of course, assumes that the out-of-county contract jail space

cost does not chanage and that the same number of 0.R. releases occur.

There have been no other studies of this type since this original

R
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Jail day savings estimate was made. However, the Program's Director
estimates that the 0.R. Program has saved the County an additional
$100,000 per year in hospital costs for defendants in need of me-

dical attention who were granted 0.R. release. This estimate is based
on the fact that if these defendants had not been released on their own
recognizance, the Sheriff's Department would have had to incur any
necessary hospital costs. But once a defendant is released, priv;te

insur i
ance companies or the State must pay the costs of medical treatment
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V. COMCLUSION

The Santa Clara County Pretrial Release Program is especially
notable for its high acceptance among virtually all officials in the
local criminal justice system. A large part of this acceptance can
be explained by the fact that the local judiciary was involved in its
origins and development. But it is also clear that the Program's incom-
plete control over release decisions (since felony defendants must be
released with judicial approval) and its success in maintaining pre-
Program failure to appear and pretrial criminality rates has given it
added legitimacy in the eyves of the public and the local criminal justice
officials.

In addition, the generous budgetary support given by the Board of
Supervisors can be seen as having aided the Program's acceptance in the
community. With the funds set aside for research and computer services,
the staff was able to conduct studies (such as those reported in this
paper) which justified its claims of cost-effectiveness and community
protection. Vithout these studies, it wcuid have been easier for the
community to have paid inordinate attention to the unusual and unfortunate
cases emphasized by the media.

A last feature of the Program which contiributes to its acceptance
may also constitute one of its failings. Almost 34 percent of all
arrested defeﬁdants are ineligible for the Program's services. And of
thosé‘defendants that are eligible for the Program, only 79 percent are
actually interviewed. Thus, a potentially Targe number of defendants

may not enjoy the privileges of personal recognizance release.
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FIRST REVISED FELONY BAIL SCHEDULE
SANTA CLARA COUNTY

(FEBRUARY 22, 1974)

Tpis schedule is adovted by Suverior,. Municipal and Jusvice
GCourts of the County of Santa Clara pursuant to Section 125%0 of
the Fena: Code and is to be utilized pursuant to Section 1269,
Penal Code, in setting bail for the relezse of prisorers arrested
on felony charges, without warrant, for the alleged commissior of
any bailable offense, and for writs of habeas corpus.

THIS SCHEDULE IS EWFECTIVE BEGINNIMNG JALUARY 1, 1974.

Frésegmpame:

FOR ANY FEILCHY CHARGE WHICH IS NOT LISTED HEREIY, THE BAIL SHALL
BE $5,000.

MONBAILABLE CFFEISES, UNDER THIS SCHEDULE, ARE AS FOILICOVS:
MURDER
KIDNAFPING (SECTICH 209 PEIAL CODE)
TRAT! WRECKING (SECTION 219 PENAL CODE)
ESCAPE .
ASSAULT WITH INTENT ') MURDAR (S£CTICH 2i7 »31iL CODE)
FUGITIVE

Bail for any of the foregoing shall be set by a Megistrate.

The following bail schedule contemplates the following cvrac-

tice where more than one offense is chargeds

(1) When a defendant is booked on two cr more charges arising
from the same course of conduct, bail shall be the amount set fer
the charge hevirg the highest bail.

(2) When 2 derendant is bocked on two or more charges arising
from separate courses of conduct, bail shall bve the sum'of the
amount set for the charge in each course of conduqt naving the

highest bail.

Exanple (1): 182 P.C.  $3,000

159 P,C. 2,000

496 P.C. 1,000
Bail for this combination is #3,000.

Example (2) 10851 V.C. %#2,000
20001 Vv.C. 2,000
23101 V.C. 1,000

Bail for this combination is #4,000.

CONSPIRACY: AMOUNT COF BAIL

A. To commit a misdemeanor $1,000
B. All others, as per the felony indicated '

e B TR S 5
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FIRS™ REVISED FELO.TY BAIL SCHEDULZ (continued)

QOffense 2 Tection

o AR A e 00

Al'cyiiT CF

ARSON:
a., 4u7a P.C.
b. 8z P.C. - Unoccupied
c. LOiLga ©.C. =~ Cccupied
d. 52 P.C. - (Fire oombd rossession)

ASSAULT DEADLY YWEZAPCI CR FCRCE - 245 P.C.
ASSAULT - IETENT TC COMiIT RAPE - 220 P.C.

~ASSAULT - POLICE OFFICER CR FIREMAN

a. 241, 243 2.C. - Without weapon
b. DE5(H) ».C. - With weapon

ATTEPT TO COMMIT A FELCHY, AS PER FELCHNY DESCRIBLED
BIGAMY - 281 Z.C.
BOOKHMAKING - 337(aj P.C.

BURGLARY (First Degree) - 459 FP.C.

BURGTLARY (Second Degree) - 459 F.C.

CHILD MOLESTATICY - 283 2.C.
CRIME AGATIFST NATURE - 286 P.C.
DEADLY WEAPCI CCHTRCL ACT - 12020, et al P.C.

a. Possession blackjack, sap, dirk, knuckles
b. Possession of concealed weapon by ex-felon
or ex-addict, 12021 P.C.

EXTORTICH - 518 P.C.
FEICNY DRUNX DRIVING - 25101 V.C.

FEIONY HIT AUD RUN - 20001 V.C.

- FORGERY - 470 2.C.

FORGERY - &7/5 B.C.

FORGERY OR DRUG OR NARCOTIC PRESCRIPTIONS - 4390 B. & P.

GRAND THEFT AUTO - 487.5 P.C. or 10851 V.C.

GRAND THEFT MERCHAUDISE - 487.1 P.C.

s

$10,000
10,000
1C,0C0
5,000

3,000
2,000

1,000
3,000

1,000
1,000
3,000
1,500
3,000
3,000

1,000
2,500
5,000
1,000
2,000

2,000
2,000

2,000
2,000
2,000

B

N
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FIRST REVISED FEICNY 3ATI SCHEDULZ (continued)

AMCUNT QT

Offenge 2 Section PATL
GRAMD THEFT PERSCIT ~ 487.2 P.C. 23,CC0
INDECENT EXFCSURE - 314.1 P.C. : 1,00
INFLICTICY CF CCRFGRAL INJURY UPCH WIFE CR ChaILD - 27324 Z.C. 2,5CC
- ¥IDNAPFING - 207 F.C. 10,000
MANSLAUGHTER AUTO - 192.3 P.C. 2,C00
JLLEGAL FPOSSESSICYN OF ANY MNARCCTIC, NCT MARIJUANA -

POSSZSSI0N FOR SALE OF AlY fdARCCTIC, IHCT MARIJUANA -

11351 HES Code £,C0C
ILLEGAL TRALSPORTATION, SALE, FURMISHING =ZTC., ANY

HARCCTIC LHOT MARICUANA - 11252 HXS Code 1C, 000
USE BY PERSCHS 18 YEARS CR OVER, COF MIHCR Ii SALL,

TRAITSPORTATICY, ETC., CR SELLING, ADMINISTERING,

GIVING, ETC., ANY XARCOTIC NCT MARIJUANA TO A

AT T -1 e.

MINCR 11%5% HE3 Code 10,000
USE BY FERSO!N UNDER 18 CF MINCR IN SALE, TRAYSPORTATICIT,

ErC., OR SELLING, ADMINISTERIXG, GIVIHIG, ETC., AllY

NMARCOTIC, LCT MARIJUANA TO A MINOR - 11354 Z%S Code 5,0C0
SALE, TRAMNSPORTATOIl, FURNISHIEG, ADMIISTERING ANY SUB-

STANCE IIi LIEU OF NARCCTICS AYTER REFIESEITING IT

TO BE HNARCOTICS ~ 11355 HE&S Code 2,000
POSSESSION PILLS - 11377 H&S Code 1,5C0
POSSESSICHY OF PILLS FOR SALE - 11%78 H&S Code -Small

Small Amount 2,500
TRANSPORTATICN, SALE, OR MAHUFACTURE CF OF PILLS -

11379 HE&S Code %,000
JPOSSESSION OF MARIJUANA - 11357 H&S Code 1,000
PLANTING, CULTIVATING, ETC., MARTJUANA - 11358 HZ&S Code 1,500
POSSESSION OF MARIJUANA FOR SALE - 11359 H&S Code 2,000

PR P S YN

L ey

CEROTINEE PD eh 3F T bR

FIRST REVISED FEILONY BAIL SCHEDULE (continued)

Amount of

T

THROWING MISSILES AT VEHICLES - 219.1 and 219.2 P.C.

o ‘ . '
r Offense & Section Bail
TRANSPORTATION, SALE, FURNISHING MARIJUNA, ETC., 11360 HZB  “3,C00
‘f@ USE BY PERSCH 18 YEARS ORrR OVER, CF MINOR Ik SALE, TRAIS-
PORTATIC:, ETC., CR SELLING, ADMINISTERING, GIVING,
ETC., MARIJUANA TO A MTIICR - 11351 EZS Code 5,000
LON-SUFFICIEIT FUNDS CHECHS - L476e P.C. 1,000
| i o ORAL SEX"TPERVERSICH - 2288a P.C. 2,000
PETTY THEFT - PRIOR CONVICTICHN OF FELCHY - 667 P.C. 1,000
PETTY THEFT - PRIOR COHVICTION CF PETTY THINT - €66 PF.C. 1,000
2 PIMPIKG & PANDERING - 266h, 2661 P.C. 1,0C0
RAPE & UNLAWFUL INTERCOURSE - 2561, 261.5 P.C.
a. 261(1), 251(4) & 261(5) P.C. - Victim incapable
of consent or uaconscious or induced by
B artifice 2,500
b. 261(2) P.C. -— TForce or violence 5,0C0
c. 261(3) ».C. 3,000
d. 2€XI(3) P.C. - Fhysical harm 5,000
e. 261.5 P.C. - Unlawful intercourse, arrestee
B under 21 1,0C0
f. 261.5 P.C. - Unlawful intercourse (Defendart
over 21) 1,500
RECEIVING STOLEN PROPERTY -~ 495 P,.C. 1.000
p  ROBBERY (First Degree) - 211 P.C. 10,0C0
ROBBERY (Second Degree) - 211 P.C. 5,C00
2,000

RPN
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COMPLETL THIS SIDE
FUR ALL BOORINGS,

COMPLETL REVERSE SIDE
WHERE APPROPRIATE,

AFFIBAVIT RE SETTING OF BAIL

Your affiant 1s a: Police Officer for the City of

Deputy Sheriff for the County of Santa Clara
Officer of the Californid Highway Patrol

Other (specity agency)

and is informed and believes and therefore states that: on , 1972,

was arrested and booked at the Santa Clara County

(defendant's name)
Jail on charges as follows:

FELONIES:

MISDEMEANORS :

ciat the circunstances of' the above offense(s) (case # ) were as follows:

» L3 * - ®= * * *x * * *
1. Was the suspect ARMED during the commission of this offense? {Yes/NO). If
yes, the suspect was armed wWitn a: club knife handgun rifle

shotgun other (descrite)

1. Was the suspect ammed when apprehended? V(Yes/No). 1f yes, the suspect was
armed with a: club knife handgun rifle shotgun other
{(describe)

IIL. Did the suspect RESIST ARREST? (ves/No). If yes, describe the resistance:

IV. Is the suspect, to the best of your knowledge, a habitual user of narcotics?

(Yes/No). If yes, how has this been determined?

V. IF AN ASSAULT 1S INVOLVED, (complete the following):

A. Type of assault: (Describe)

. Reason for assault {if known):

C. victim(s) (age/sex/relationship to suspect):

D. Injuries sustained by victim(s): none minor moderate major
E. Weapon{s) involved: (Yes/No). 1If yes, the weapon was a: club
! ; knife handgun rifle shotgun other {describe)

If a firearm is involved, was it discharged by the defendant during either
the alledged crime or during this apprehension? (Yes/No) .
VI. 1F A THEFT OR STOLEN PROPERTY IS INVOLVED, (comglete the following}):

A. Type of theft: (describe)

B. Victim{s): Person Residence Commercial Establishment Other

{describe)

C. Property taken or in possession and the approximate value:

D. Property recovered: none partial full recovery
& * * * * * * * * * *

VIT. If "Controlled Substances" are involved, (complete the following):

A. Description and amount (s) of "Controlled Substances" involved:

G-y

B. Are "sales" of the previously described "controlled substances" suspected
in the case of this suspect? . (Yes/No). If yes, is the level of sales
activity best described as:

___MINOR (Small guantities sold on an irregular basis. No production
or manufacture of “"controlled substances” involved.)

___MODERATE (Small . to medium amounts of "controlled substances sold
on a regular basis. Not involved in the production of manu-
facture of “"controlled substances".)

__.MAJOR (Involved in the sales, production or manufacture of large
quantities of "controlled substances".)

C. Approximate number of co-defendants involved in this case: . Have

they, at this time, been apprehended? {Yes/No) .

I DECLARE, UNDER PENALTY OF PERJURY, THAT THE FOREGOING IS TRUE AND CORRECT,

Signature of Affiant Date
Rev.9/73

¥
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SECTION 4 - DISCHRETINNARY S
INTERVIEW VERIFIED S
RELEASLD: yes . NO “ CORE ___Fragnancy 14 Age e0RE Lt
CRT. RPT. YES  _ONO Medical Prableas S ¢
HEEDS DONE — L oot ’
W TY SF O SANTA ULARA IMTERVLIEY: —— . .
Thtefvicwcr VERIF: , . —
PRETRIAL RFLEASE TRINRAM RE;- gvéf — —— SECTION: 6 - PRIOR RECORD
o SQD&ES‘O.R - Number of convictions:
Date CODE: e — DATE PLACE CHARGE (F/M) DISPASITION
; e 3 e s
‘
{ l Boosing 7 3s0king Date
1 SECTECN ) - IDENTIFETATICY : ’
i Naoe i Age [EEE 1S5
: ST iop 3 W WA 01
f thaves Agency Tt of App § 8% ;:heﬁ THTERVIER To conv TH/conv ZH/conv OR |3 or more M/ |[7ZRI7IZD
i ———— 5CORE 1l felony csnvy OR 2 cr |[SCORE
% i ! conv mare F/conv
% 2 pts. - N D 24, -1 o=,
H . -
: SECTICH 2 - HESITEUTE g TOTAL INTERVIEW : TOTAL VERIFIED
3 T 8ldress R City & 3Staze Hov Long . 5CORE ; . ) SCORE
i
Can »e reached by Ehone Te.ngnone ovpned Iy lTi:e/azy'Ares : Tizey3C Ce. ‘ =
‘ ¢ Other Charges Pending Holds
. i . No [T L to L0 :
°  Previpus Address Civy & 3tate ,Bow Long Officer's :
ON PROBATION/PAROLE (Z) Hlo (OJ Yas To Haze
- TRIFIE (NAME OF AGENCY)
Pres.res, Fres,res. 2 aes I V-f:;1~3 I voluntarily authorize the Pretrial Release Frofe:t ¢2 Zontact. the
: 1 yr cr wore 2F gres % prizr SCGRE : people named above and to make any ani all inquiries and investigaticn for
: 1 year cbtaining information useful %o the court in establishing =y eligibility for ¢
! 3 pts. R being released on my oun recognlzance.
! -
N
E Cl;:nn‘res‘des' - 4 nace. Mapiial J%2%43 L Signature Date fos]
: i . Ho tes ke T LS S :
| nNa {
' t ire Caildren With i
Spouse's lanme % xdiress ammer Ages A sther . . . . . E
M T,
ReTatives & Fufererces snat — 72238 im PRIOR RECORD VERIFICATION ~~%
" TWaws - AEDRES3 DATE oF S1SPo511i0% TIL ni3D ;
+ PENDING CASES PA:J;T B/W
' | © " ) None ()} Cidene [
0 IIRIFIZD
HTERVIE -
éégpi " SCIRE ‘ COMMENTS :
h
SEGRISH 4 - =t
Prassnc Ezp-oye sntats BACKGROUHD VERIFICATION .
Type ©f wors ages /msasn Haoe Relationship
3 = Ta fancan i Address Phone
Previous Zogpicyer Hav ~°“;_ —_—:;szrnég;ia:° i
2 —" i 1 Has known A for hov long? Seézy A how often?
H
If unenployed
How lgngy I Osher }
Sr wraining j 1074 mev ot
1
. ®res. %% s mos LR Cairrent lob YEIRIFIED H
s pres/prior £ =mos UIB/WIT.3 I| - SCORE i
H . !
. PR v e " L
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. B-3 i v Loty OF oama Clara - btl e LT
- - : - =S veparciaen
I 7 g PRETRIAL StzRVICES #
Docket #
: PECOMMENDATION BEPORT Court Date
) . .
. Defendant's Name DoB , Age
. 3 _ { “harge(s) - Date of Arrest
: DISTRIBUTION OF RELEASE CRITERIA ON PQINT BASIS : ior T 4 Booking #
T2or secord ;
wocal CJIC history attached:dl:bl [;;] Comment i
ESI 3
RES IDENCE [ 2I1 attached: D D Comment i
g PoinTs STANDARD f JEs 100 D z\,
y & urre F tion: Parole: Drug Diversion: i
N i 3 Present residence 1 year or more “urreatly on Frobation :’Q Q J:;‘ E;] & y@ 55
2 Present residence 6 months or present and prior . Officer's lame i -
residence 1 year 1 : i
Present residence 4 months or present and prior 4 .. —- . T . ps . i
| 1 Present residence or p p i . iesidence & Family Verified: D D Source of verification |
O ‘ ~ YEs OO i
: : 1 5 years or more in the Bay Area ‘ddress Telephone i
’ T sength of time at this address Tipe in County__ i
FamiLy TiEs ) : ' ' >revious address Eow long? ) . |
Points ST RD B clarital status _ Number of children '
3 Liv:_as with family and weekly contact with other 1% tegides with Relationship to defendant :)
family members o .f appropriate, parent's names, address, and telephone |
2 Lives with family or weekly contact with other )
R family members |
: 1 Lives with non-family ‘B : ‘
¢ 3 zployment or Support Verified‘:g (;J Source of verification
EMPLOYMENT v o e o
3 POINTS STANDARD =piorer - or SOns?
SLOMNle . 1 what cepacity? Full-Tipe D Part-Tine D
3 Present job 1 year or more or full-time student ‘revious Employer Zow long?
2 Present job 4 months or present and prior job ource of supvort if not employed
: 6 months g . . ~
N , t i I student, name of school
1 Presently employed or receiving financial ‘srolenental Information (Holds, pending matiers, etc.)
: , assistance
i DIscreTIONARY RS
c PoINTS " STANDARD
i 1 Pregnant, old age, medical problems, etc,
PR1or RECORD ~ ‘i PAsIoiDinaTION
i PoinTs STANDARD 5 D ! :l' it is recgozzenied the defendant OT 3EZ REILTASED O.F.
3 o 2 No convictions 1§ -
b ) 3 | | Zv is recozmended the defendant EE RFELEASED O.R.
1 misdemeanor conviction —_ i T
R 1 = Yo i mzomms.wiad whe definadznc 3T SILIOACSE SrEVISHD L2, with o whe
2 misdemeanor convictions or 1 felony conviction 4 S oy REoTESSroennen ; o _c‘..c‘{.-.\._ ZZ RILIASED SUFEEVIERED O : the
T fpllowwing sreeial conditi s
-1 3 or more misdemeanor copvictions or 2 or more
: felony convictions — - o
s e e e e e e — —_—
g |
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MISDEMEAHOR CITATION RELEASE

CEN:

RELEASE UNDER SECTION 853.6 P.C.

The following person, arrested for a misdemeanor without a Warrant,
is hereby released after having agreed to appear in court.

NAME ADDRESS

OFFENSE CHARGED

ARRESTING OFFICER & AGENCY DATE & TIME

I, the undersigned defendant, do hereby agree Lo appear in the

Municipal Court, County of Santa Clara, State of California,

Judicial District,

on

(ADDRESS) (DATE)

at : .M. to answer the above

{OXY OF THE WEEK)

charge.

NOTE: Failure to appear in gourt, as agreed, will result in your
being charged with a misdemeanor violation of 853.7 P.C.
and a warrant issued for your arrest.

Dated:

DEFENDANT:

Signature

DATE & TIME

RELEASE TYPE -
O/R-P

RELEASED BY DEPUTY SHERIFF

PRE-TRIAL RELEASE SPECIALIST

RETFARE FD-

COURT REPORT

PRE-TRIAL RELFASE PROGRAM
County of Santa Clara

Court Report

NAME

COURT:
BOOKING #:
DATE BOOKED:

AGE:

CHARGE

VERIFIED RESIDENCE - FAMILY:
Upon release defendant will reside:

[ ¥Es at:

with:

Has resided above for:

Gounty resident for:

VERIFIED EMPLOYMENT - SUPPORT:
Upon release defendant will be employed:

by

[ yes as on

Has been employed above for:

Full-Time/Part-Time.

OR
will be supported by

VERIFIED PRIOR RECORD:

[ 1vEs

ADDITIONAL PERTINANT INFORMATION:

S ——

¢
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FELONY RELEASE

TRICT
IN THE MUNICIPAL COURT FOR THE JUDICIAL DIS

COUNTY OF SANTA CLARA, STATE OF CALIFORNIA

STATE OF CALIFORNIA ) CEN No.
THE PEOPLE OF THE Plaintiff, ) Docket No-
vs ; Release on Own Recognizance
’ )
De fendant, ) Sections 1318-1319.6 g%ﬂ?l
4) _
CHARGE(S): (1) (2) (3) 4)
(5) (6) (7) (€:3 J—

1. the defendant in the above entitled matter, do agree that I will appear
H

19
in the above entitled Court on

at o'clock .M, and at all times and places as ordered’
by the Court or magistrate releasing me and as ordered by amy Court in
which, or any magistrate before whom, the charge is subsequently pendin%,
and I further agree that {f I fail to so appear and am apprehended outside
the State of California, 1 walve extradition. Executed by me on

San Jose, California.

DEFENDANT

Good cause appearing therefor, and the defendant having signed the
abgve agreement that he will appear, Lt is by the Court ordered that

defendant be released from custody on his own recognizance.

Dated:

Judge of the Superior Court
EMunicipal

DATE OF ARREST:

RELEASE TYPE
~ O/R-P

COURT OF CALIFORNIA, COUNTY OF SANTA CLARA

THE PEOPLE OF THE STATE OF CALIFORNMIA,
- Plaintiff
vs. CEN #
, Docket #
Defendant | Rolaase on:
Supervised Own Recognizance
Sections 1318-1319.6 Penal Code
of the State of California
CHARGE(S): (1) {2) (3) (¢)

I, the undersigned defendant, agree to appear in the above entitled

Court on » 19___ at and at all times and places
as ordered by the court or magistrate releasing me and as ordered by any
magistrate before whom, the charge is subsequently pending. If I fail to
appear and am apprehended outside the State of California, I hereby waive
extradition, 1 understand that any court or magistrate of competent
jurisdiction may revoke the order of my release hereunder, at any time,

and commit me to actual custody, unless I give bail or other security as
may be required,

I shall comply with the following GENERAL cunditions of release as
raquired by the court:
1. I shall report as required by the Pretrial Release Program.

2. 1 shall remain in Santa Clara County unless granted written
permission to leave by the Pretrial Release Program.

3, I shall report any change of address immediately and in writing
to the Pretrial Release Program.

I shall not violate any State or Federal laws.
shall ccmply with the following SPECIAL conditicns of my velzase:

4.
5.
6.
7.

I Fully understand that if I disobey any of the conditions of my

release, I wili be subject to immediate arrvest by any peace officer.

I also understand that my failure to appear in court, as agreed herein,

will result in my being charged with an additional falony or misdemeancy

violation, as the case may be, of Fatlure to Appear on my COwn Recognizance.
Signed this_____ day of s 19

.

Defendant
LAV VL VL VO W VR VL, VL VO W W P W W VL P W W O VO W VL VO W W PRSP Vo VP VI VL VL W W W W W P P VL P P VL VL VL P PR VL P VL VL T

Order For Release

The above-named defendant having executed the foregoing, and good
cause being shown, it is hereby ordered that the defendant be released

from custody on his own recognizance subject to the conditions set
forth above,.

" Dated this ___ day of s V9
WHITE ~SOQURT
GREEM ~ BOOKING - - . - T
CANARY - JAIL Judge of the {(Superiori Court
PINK « PRETPIAL RELEASE PROGRAM

{Municipal)
Office 2F Prgirigl fervices
875 Rorsh Fipst Streer, %503
Sarn Jese, Califoynita 95112
PHOVE: 258-2092

SOLDENROD - QEFENDANT

@ 4193 REY 1478
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