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Foreword
e ;3 The practice of jailing juveniles has tradition- : - x . :
' ?/ ’ ,g ally gone undetected by the gemeral public and ‘ : e
. b been cloaked in a litany of myth and misunder- '
g% standing. The practice often does not see the
iy light of day until a tragic suicide, a law suit,
;ﬁ legislation, or pressure from a citizen advocacy
% 8 group brings public attention. Even then,
- ) information regarding the issues of childremn
%§ in adult jails and alternative strategies and
e programs is unavailable. The efforts of well-
b meaning citizens and juvenile justice officials
Qé are often bogged down by the conventional
f; wisdom that all confined youth are dangers to , , ~ : V
‘ %% the public safety and the court process. More o /
. 1 likely than not, action on this issue will take ;
1 the inappropriate form of a decision to build a v Z
! 5 separate juvenile detention center.
’ i The Forupn on Deinstitutionalization: Selected
2 Readingg on Children in Adult Jails and Lockups
: A provides a compendium of recent literature and
@ research in this critical area for use by indi-
5 viduals and organizations interested in elimin~
;% ating the practice. It is hoped that the
B information will both inform the public and
o  supplement a responsible and comprehensive
R 'g planning process at the state and local level.
j . _ o , ; ,
i b | Ira M. Schwartz
1 il " Administrator
i I - Office of Juvenile Justice
i %% ‘and Delinquency Prevention
?%
é ‘ | ,%
| 5
!,
: { R
. , L |
Lo A i

- : . . — SR UER———— — - T e - T~ o SN = e PR il i
v !

B L A I P D S W SRS NS i i SR e S

hadhandi b e e



———

y
4
@ /
I
5
i
i
[
{f
il
i
i
o
7/
<
l,/'
0
: h]
. ’ @
]
“
@ i
. E o
" S N "' i N
; \‘ 'u‘/ :’//j;,/
. L
7

i
'Jj ] .
g (L// ) o
. by
Contents
page 1 NATIONAL PRIO'RITY REMOV]NG JUVENILES ‘
—~ | FROM ADULT JAILS AND LOCKUPS ‘ , o ‘ | o |
~——James Brown and Doyle Wood ~ James Brown is Director of the Community Re- -
‘ gsearch Forum of the University of Illinois, - - ?
b B e Urbana-Champa:Lgn. ‘ F;
:' Doyle Wood is a Juvenile Justice Special:.st with - *‘g
the Office of Juvenile Justice and Delinquency , 3
i Co ) Prevention in Washington, D.C. » i
7 LITIGATION AND THE JUVENILE JUSTICE ‘ R ‘
/ AND Dx:L‘VQUENCY PREVENTION ACT ’ | ;
\ —-—Mlchaell Dale Michael J. Dale is Director of the Youth Law Cen~-
K ter's Legal Advocacy Project which operates under E
| a grant from the Office of Juvenile Justice and ;
§ Delinquency Prevention. This article is adapted ;
" from a talk given at the OJJDP:Monitoring Work- !
"“ o ‘ shop held in San Francisco in July 1979.
o 13 OJIDP POSITION PAPER — AMENDING SECTION | | - o R -
: 225(a)(13) TO REQUIRE REMOVAL OF CHILD- | o : R ' b
REN"FROM ADULT JAILS AND IN STITU TIONS . ‘¢
' \ , N ‘ !
| —-0JIDP: Position Statement of the Office|of Juvenile
, Justice and Delinquency Prevent:.cx\in in Washington, ;
) V / (: . D C. ' 6 bt ‘#
31 INAPPROPRIATE CONFINEMENT OF CHILD-~ _ e LT ey ; T } 3
: REN IN ADULT JAILS | R R lg L ? :
' ; | - ——NCIR \\ Position Statement of the:National Toalition for
i\ Jail Reform which comprises 28 major national ¢
B | ' . public service orgamizations.
37 - JUVENILE INJUSTICE THE JAILING OF CHILD- \ , S % L
ﬁ - RENINFLORIDA R T i3
o | / . ——Mark Ezell \1 Mark Eze]}l is Asscm.ate D:i.rector of the Florida h‘
3 J/ ‘ | | Cen]tnr fc[r Children and You*"h. Candace Johnson 3({
o \ . was Projjct Coordinator of t&h\e Children in Jails |
: | | Project. Peter Mitchell was§ Research Analyst. .{\ %f =t
i w Y i 3 @
S . | \\ \ =‘fs i
- i ‘ \\
4 p i “'{‘-\E ) :
, - o i SR !
i W /. . e \\-a : }%’\ » 't -~
Ao 7 e e ST, SR G s |

DA A S

\



' !
f . /% ‘ f )
3{,‘5‘ 2 e sfpseieseyy 7 — - o ﬂ .
5 g 8 W
N ; / ' "
i | ~ )
% . “Q |
o e S 3 43 ARATIONALE FOR A JUVENILE SERVICES
g i ——-Michael McMillén Michael McMillen is a Research Associate and Ar-
) f % .0 chitect with the Community" Research Forum of the
= %\, = : Univers:.ty of Illlno:..,, Urbana-("hampa.ggn.
b %i% 59  REMOVING CHILDREN FROM ADULT JAILS: “ |
L - A CITIZEN’S GUIDE TO ACTION
i * =
" %% S ——BarbaraJ Sewell Barbara J. Sewell is a Research Assoc1ate and
o \, | Public Education Coordinator with the’ Community
3 | Research Forum of the Unlvers:Lty of Illlno:Ls,
b Urbana~Champaign.
i, { 82 JUVENILE JUSTICE AMENDMENTS" -
§ ?" = J
— { :‘f; i ——Hon. Ray Kogovsek ‘Hon. Ray Kogovsek is a representative of Colorado
, g in the, House of Representatives.
d & :: hd}'
i ' i‘ i\:u
i |
- /
f; K J
5 = 71
. )
o
! *Reprinted from the Congressional Rerdrd Pi‘o- ; ;
n ceedings and Debates -of the 96th Congress, July |
/ 1, 1980. :
, 0

\\:g..

2
o,
@
i
W
©



S
\\\?;_\

. In reallty, the aggre351ve and unpredictable
threat to public safety percelved by the communi—,
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 National Pr1or1ty "
, Removmg Juveniles From :
: g S I
~ Adult Jails And Lockups -James Brown and Doyle Wood . ||
i ’i‘:‘:i if ‘ . ‘ ‘
' e i% The detentlon of . Juveniles“in adult Jails and ty is often just the opposite. A recent survey =
. B lockups has long been.a moral.issue in this . _of a nine-state area by the Children s Defense
' i country which has been character17ed by ‘sporadic Fund indicates that 18 percent of the juveniles
£ public concern and mlnimal actlon toward its re- in jails have not even been charged with an.aCt “m\
5 solutions. . o o = which would be a crime if committed by an adult.
5 . o bl O . Four percent have committed no offense at all.,
It is sqspected that the general lack of public Of those jailed on criminal-type offenSES, 85
B 2 ' awareness, and the low level of 'official action \ percent are there on property and minor offenses.,
M % ..are exacerbated by the absence of meaningful. in- - 7 ,
; g; formation, and the low.visibility of juveniles in Not until 1971 with‘the completion of the Na—,;:
o .jails and lockups. This situation is perpetuated’ tional Jail Census, oid a clear and comprehensive
6 . by offic1a1 rhetoric which cloaks the practice of picture of jails surface.f By its ownaadmlssion,
- , { Jaillng juveniles in .a variety of poorly-con- ‘ the Census showed only a snapshot of American N
o '/‘ ceived rationales. Inffact_ the time-honored but Jails and. the people who live in them. Signlfi—
-%. unsubstantiated "rationales" of public safety, cantly, it exc¢luded those facilities ‘holding per-
B protection from themselves or their environments, sons less than 48 hours. This is critical with:
/ ~ and lack of al ternatives break down under close respect to juveniles because it is the police
| '/ .3crutiny.%t | v lockup and the drunk tank to which alleged: juve-

nile offenders are so often relegated awaiting
court appearance. R
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The7CehSus‘did;'however,'give’us the first na-
tionwide indication of the number of juveniles

held in jail. On March 15, 1970, 7,800 juveniles

were living in 4,037 jails. A comparable census
in 1974 estimated that the number had grown to

12,744. The inadequacy of the‘data is compounded’l

- when a determination of the number of juveniles
admitted to adult JallS and lockups each year is
-8 Ought . k w

Recent surveys indicate that this figure ranges
up to 500,000. The Children's Defense Fund
states that even the half—mllllon figure is
"orossly understated'" and that '"there is an ap-
palling vacuum of information...when it comes to
children in jails." Regardless of the true:-
figure, it is clear that the practice of jailing

juveniles. has not d1m1nlshed durlng the last de~

cade.

4

deplorable conditionS |

° tip of the icebérg, in view of the cloak of se-

A

Whlle'the'social and emotional consequences of
incarceration on the growth and development of
~youth needs further examination, we know that
“many of the county jails and municipal lockups
~are in deplorable condition.  They provide in-
adequate program, ‘procedural, and env1ronmental
situations for adults, mniuch less Juvenlles.
Further, we know that detention begets commit—
ment, ‘and that® once held in'a secure setting the:
likelihood of continued incarceration is dispro-
portionately increased. We aleo know. that sui-

. cides among 1ncarcerated youtns cccur at alarming
. rates and that the repeated reports’of physical
“and sexual abuse can only be considered as the

crecy that surrounds the secure and obscure con-
f1nes of these fac111t1es.

The major catalyst for change in this area has
been the passage of the 1974 Juvenile .Justice

and Delinquency Prevention Act. The President of
the United States, in signing the reauthorization
of the 1974 Juvenile Justice and Delinquency Pre-
vention Act, stressed that "...in many communi-
ties of our country two kinds of crimes, the ser-
ious and one not very serious, are treated the
same, and yo young people have been lnrarcerated for
long perlods of time...for commltted offensesk
which would not even be a crime at all if they
were adults.’.This Act' very w1sely draws a sharp
distinction between these two kinds of crimes.. ..
It also encourages local admlnlstrators, states,

and local government to deinstitutionalize those

young people who have not: commltted ‘serious
crimes.'" (Emphasis added. )

The requirements of the 1974 Juvenlle Justice
and Delinquency Prevention Act, with respect to
juveniles in adult jails and’ lockups, aredem— '
bodled in Section 223(a) (13)

(13) provzde that Juvenzles aZZeged to be or

found to be deZtnquent and youths within
‘the purview of paragiaph (12) shall not

 be detained or conf@ned in any institu-
tion in which they have regular contact
with adult persons incarcerated because
they have been convicted of a cerime or

are awazttng trzal on eriminal charges.

Implementation of the Act has been principally

directed toward changing the traditional response
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,’of‘inStitutiOnalization.

‘should ‘be entirely eliminated."
: Chlldren s Defense Fund advocated,
- the goal of endlngygall 1ncarceratlonsof'chilkw-

Schools, parents, po-
lice, the courts, and the-community in general :
have been required to examine their perception of
juvenile delinquency and their methods of deallng
with youth in trouble. Recent survey résearch
‘and national standards have provided strong ‘and -
unequivécal support for the mandates of the Act,
particularly with respéct to the removal of ju-

venlles from adult Jalls and lockups.‘

As early as 1961 the Natlonal Co uncllfogvctime’
and Dellnquency stated that: '%“"INO'A'" S

- The answer to- the problem is to’ be found'

- neither in writing off the sophlstlcated*
youth by jailing him, nor in building

' separate and bétter designed juvenile
quarters in jails and police lockups. g

- The treatment of youthful offenders must"
~ be dlvorCLd from the Jall and other ex-
“pensive money saving' methods of hand— ¢
llng adults. : : : :

" The: Pre51dent 8 Commlsslon on-: LaW Enforcement

Administration of Justice: establlshed that ade
quate and. appropriate separate detention facili~
ties for Juvenlles should be prov1ded .. : '

"should be ehmmated

In 1974, the Natlonal Assessment of Juvenile Cor—
rectlons ‘assumed and defended the position rhat
"placing juveniles in adult jails and lockups
‘Similarly, the
"To achieve

dren, states should review their laws to prohibit
absolutely the holding of chlldren of juvenile
court age in JallS or lockups used for adult of—
fenders. : : o IR S
‘ b i

' FOUR NATlONAL GROUPS ARE IN'AGREEMENT

r o
NATIONAL ADVISORY COMMIS ION ON CRIMINAL JUS-
TICE STANDARDS AND GOALS states that "jails
should not be. used for the detentlon of Juve—

C nlles. . Dot ST

1

AMERICAN BAR ASSOCIATION (ABA) and the INSTI—
TUTE FOR JUDICIAL ADMINISTRATION (IJA) stated
that '"the interim detention of accused juveniles

~in any fac111ty or part thereof also used to de-

ta1n adults is prohlblted "

NATIONAL SHERIFFS' ASSOCIATION (NSA) ‘stated

‘that "in the case of- Juvenlles when jail deten-

tion cannot p&ssibly be. av01ded, it is the re-

: spon51b11itv of the jail ro provide full segre-

gation from adult inmateg, constant supervision,
a well-balanced diet, and a constructive program.
of Wholesome act1v1ties.z ‘The detent1on pexiod
should be: kept to a mlnlmum, and every" eﬁtort '
to expedlte the dlspos1t10n of the Juvenile 8.
case.: , ’ Sl

AMERICAN CORRECTIONAL ASSOCIATION (ACA) stlpu—
lates that: "JuVenlles in custody are provided
living quar rterg separate from adult 1nmates, al-
though these may be in the ‘same - structure.

‘\

. While the statements by the NSA and ACA fall

short of requiring thevremoval of juveniles from
adult facilities, it is clear that anything less

7

S

RSP




et e i s b

S e i MU

than sight and sound separation would not meet

their requirements.

Many states allow juveniles to be detained in
adult jails and lockups as long as they are se-
parated from adult offenders. The ambiguity of
most state statutes, however, hinders a detailed
analysig of national practices. From the face of
the statute, it is often difficult to determine
whether a juvenile is not allowed in jail at all,
or if 4t is an acceptable practice as long as
they are kept separated from adults. Ohio, for
example, has a statute which says, in counties
where no detention home is available, the Board
of County Commissioners shall provide funds for

the boarding of juveniles in private homes. But

the statute also deals with the separation of
juveniles and adults in jails.

While some states had enacted legislative re-
strictions prior to the passage of the 1974 Ju-
venile Justice and Delinquency Prevention Act,

most legislative activity in this area occurred

in-response to the mandates of the Act. Most
significantly, the state- 1egislatlon enacted
since 1974 has removed many of the ambiguities
which plagued earlier statutes. In.addition,
states have moved increasingly to an outright.
prohibition on the jailing of juveniles, rather
than the traditional response of mere separation
within the facility.
pecially evident in. the states of Maryland, Wash-
ington, and Pennsylvania, all of which have leg-
islated an outright prohib{tlon on the jailing of
Juvenlles during Lhe past two. vears.

" and specif

These recent trends are es—

three basic precepts

The effort in any community to remove juveniles -
from adult jails and lockups should be premised
on three basic precepts. First, it is important
to note that the decision to place a juvenile in
a residential program be determined by objective
ic criteria, This is particularly im-
portant for those youth awaiting court appearance
where historically the release decision has been-
contingent upon the nonlegal biases of individual
intake workers, resulting in widely disparate
perceptions of what personal characteristics con-
stitute "likely to commit another offense,"
likely to run," and "likely to harm himself."

The prejudices commonly include attitude, relia-
bility of parents, personal appearance and status
in the community, as well as the most prevelant
abuses based on sex, race, and income.

Both the IJA3and ABA'Juveniles Justice,Standards
Project and the National Advisory Committee Re-
port to the Administrator on Standards for the
Administration of Juvenile Justice, recommend
objective release criteria based on offense, le-
gal status, and legal history. Experience has
indicated that the use of objective criteria dra-
matically reduces the use of secure¢ detention.

Second, the residential program must be viewed
within the context of a network of alternative
programs directed toward the use of . the least re-
strictive setting for each youth. The develop-
ment. of one monolithic response to the needs of .
youth awaiting court appearance, greatly limits
flexibility and the ‘abiiity to respond toc chang-
This is particularly import-
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 ant iﬁ 1ight of rapidly.developing program inno-

vations which meet the needs of youths on both a
residential and nonresidential scale. For in-
stance, solely considering the development of a
community-based shelter care facility, and ex-
cluding other options such as emergency foster
care and home detention would severely limit fu-
ture flexibility. Even greater restrictimns are
placed on the community which relies totally on a
secure residential facility that.creates an ir-
reversible commitment well into the 2l1st Century.

Finally, and perhaps most 1mportant1y, it is es-
sential to view the development of residential
programs from the perspective of the young per-
sons who will be living there, although on a
temporary basis. Traditionally, the views of
police, youth workers, the-courts and correction-

- al officials, and architects have been most

strongly represented in the development of juve-
nile residential facilities. It is clear that
from an operational, fimancial, and design per-
spective, traditional interpretations of residen-

' tial needs would be the most expedient, most con-

venient, and least costly alternative.

‘However, this is not what the Act intended.

Throughout, the Act mandates an advocacy posture
on behalf of youth on all relevant issues and
seeks to provide a voice, or representation, of

‘their interests in the planning and operatlon of

all facets of the juvenile system.
Therefore, consideraticns of size, security, lo-
cation, -and population must be sought from citi-

- zens, youth advocates and young people alike, if

workable alternatives to the cotitinued use of a-
dult jails and lockups are to be developed.
& ‘ ‘ ‘

Obviotisly, there are several important issues

which remain to be resolved in this area. Great-
er knowledge is needed concerning the social and -
emotional consequences of incarceration on the

growth and development of youth. We need to fur-
ther examine the validity of offense, legal sta-

‘tus, and legal history criteria suggested by the

emerging national standards.

Rural communities where the practice of jailing

- juveniles is greatest, due to a lack of alter-

native resources, need to emphasize the develop-
ment of altermnatives which are economically fea-
sible in small units such as home detention, e-

‘mergency foster care, and short-term holdover fa-

cilities.

Legally, the courts must resolve the use of adult
jails and lockups in view of their responsibili-
ties to hear the merits of waiver, prior to in-:
volvement of a juvenile in the criminal justice
system. A reluctance to extend these responsi-
bilities and prohibit the jailing of juveniles

‘under the jurisdiction of the juvenile court will

only perpetuate the enormous and inappropriate
flow of tax dollars into adult jails and lockups,
to the detriment of both more workable and cost
efficient alternatives and the juveniles involved
in the system.
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a blunt instrument.
problems very well.

hal

Litigation And
The Juvenile Justice And

Delmquency Prevention ct -

ThiS'article‘attempts to analyze invrudimentary‘
fashion the relationship between lawsuits and the
‘Juvenile Justice and Delinquency Prevention Act

by answering three questions. First, what are
the legal issues that'can arise under the Act?

_Second, what is the function of the lawsuit in
‘regard to enforcement of the JJIDPA?

And third,
what actually goes on in such a lawsuit? Thus,
if a person is involved in such a case for the
first time, he w111 have some idea of what goes
on. e w

Before reviewing these three questions, there are

two preliminary points that must be made. The
first has to do with the 1limits of law. Law is

Laws do not solve human
If someone does not ‘want to
carry out a law, that person is not going to car-

~ry out a law, and the ability of our légal sys-

tem to force that person to do so is limited.

S

N

“'Precedmg page blank |

gt e e e

nfortﬁble in deallng with those issues.

.tool which should be used as a last resort.
‘should never litigate unless one must.

eMlchael J. Dale
\

So the reader should not think that laws alone
are going to solve each and every problem that
occurs for a youngster in the juvenile justice
siystem. This seemingly abvious fact must be
laid on the table atrthe outset when looking at
lawsuits for young people. The law is better
sglted to solving problems of contracts, wills, "
or auto accidents, and judges are much more com-
They
have a series of problems handllng cases involv-
1ng children. ' For example, judges become dys-

‘functlonal when parties want to talk about why

a kid ran away from home. Law is not Well—sulted
to solv1ng social. problems.'_ v

lhe second point is that a lawsu1L is a llmlted
One
Part of
‘the reason is that the law is a blunt 1nstrument
which doesn't get good results. But lawsuits

ks
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also are expensive, time-consuming and adversar-
ial. They make peocple antagonistic.

)
Nonetheless, there are many tiimes when one has
no choice. Perhaps negotiations have failed.
Perhaps no one will pay attention. A lawsuit
must be filed. The first question, then, is
what are the issues? ' B

The JJDPA sets out a series of standards specifi-
cally aimed at trying to change the way people
deal with kids. The first way that this Federal

-law requires that we deal with children is that
. we get them out of jails - deinstitutionalization.

The lawyer will seek to enforce the JJDPA by ar-
guing that a state or state off1c1al, or a coun=-

“ty or a county offic1al,‘or some group of public$

agencies, failed to carry out that law. If they
receive Federal money, the off1c1als will be held

_accountable to carry out the law and to comply
- with all regulations. A judge in turn will be

found to enforce the law. However,,because the
law is only a blunt 1nstrument, it w111 be. very
difficult to enforce the "spirit of the law."

For example, numbers will be a difficult issue
to deal with. The judge will be asked to de-
cide, "Did the state deinstitutionalize or not?"
However, a Judge isn't going to want to decide
whether 37 kids less than last year is enough.
deinstitutionalization. The judge will look at
whether there was an effort to carry out dein-
stitutionalization. So for the purposes of
people in State Planning Agenc1es, who may be

-defendants 71t is the effort that will be impor-

tant in a lawsux;. On the other hand, the state
may find itself in trouble on its efforts

to delnstltutlonallze if its monltorlng data is
inaccurate, outdated or incomplete.

If a municipality or a county is recalcitrant, or
unwilling to carry out the federally mandated
process of taking children out of jail, or out of
the secure detention facility and placing them
into foster homes, or other communlty facilities,
the lawsuit is equally relevant if nothing else
works.

The second legal issue around which litigation
can arise is sight and sound separation under the
JJDPA. This requirement 'is easier to litigate

than delnstltutlonallzatlon. ‘ S

The obvious instance is where a youngster is
harmed by virtue of being in a place wheré that
youngster, under the Federal law, should not be.
In one jurisdiction receptly, there was a situ-
ation where a young girl was picked up by the po-
lice. She was a neglected child and had run away
from home. She was placed into a rural jail, a
drunk tank, and held there. One hour zfter she
was picked up an inebriate, a drunk driver, was

:picked up and he was placed into the same cell.,

Forty-five minutes later.she was raped. That ;
state was receiving funds under the JJDPA.- That
state had the obligation to carry out sight and
sound separation. The issue then is, is there

~liability for the failure to implement that

Federal law? The answer is clearly yes.

The third legal obllgation under the JJDPA 1s
monitoring. Monitoring is a very dlfflcult‘task
for SPA personnel because of politics and person-
alities with regard to local officials who usual-~
ly provide the statistics. For example, there
could be a situation where local officials tell
state officials that there were no children or
virtually no children in a given secure facility,
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or adult jaiil and it turns out there were chil-
dren in custody; If one of those children was
injured, in addition to othetr grounds, there ~J‘
would be liability for the failure to monitor.

~ This suggests that state officials strongly urge

to local officials, when collecting information,
that they must be truthful. If officials are

not truthful, all have the possibility of being
in "hot water'" legally, if an injury occurs, or
if an event such as riot in the jail occurs. If

- a youngster is found in a jail when everybody
-.thought the facility had no kids, and after the

state officials monitored, there may well be
y1iability based upon 1nadequate or 1nappropr1ate
monitorlng.o . - : s
, : L

Therﬂ are a series of obllgatlons under the fede-
ral\lawxhav1ng to do with provision of alterna-
tive Services for youngsters. This is a more
difficult issue on which to base litigation be-

cause the following questlon arises for a judge.’

Someone williargue to the judge that the wrong

- program was funded. The judge will say, '"Look,

I can't make those judgments. As long as you
have an adequate procedure to decide who gets
funded with your Federal monies, that's all I'm

.concerned about. 'As long as you have a procedure
‘for deciding it, I'm not going to look to see-

whether you dec1ded rlght or wrong; that ‘this
particular community group should have gotten it
or that partlcular community group should not.
have gotten it." However, in order to avoid the
possibility of lltlgation around 1nappropriate
usage of JJDPA funds, the state,- through its
SPA, must have an adequate public process for
determlnlng who will receive the funds to be

given out. An obvious example-is that the funds
must be used to supplement and not supplant pro-

grams. .This concept is employed because often
there is no other way to convince state authori-
ties to spend these monies on new and dlfferent\-
programs.\~Thus, in. general the states can't use
the money received to support programs\that are

- in existence-and for which the states are already

1ega11y obligateo. e

Flnally, there are compliance or flling obllga—j‘
tions with regard to OJJDP under the Act. If
states file incorrectly with OJJIDP, there ‘is the

- possibility of administrative sanctions by OJJDP.

If a state is out of compliance on a partlcular
matter, OJJDP is aware of it, and the agency is
trying to convince the state to correct the prob—
lem, it is possible for a third party to sue
0JJDP and the state to force O0JJDP to seek cutoff
of funds on behalf of 1n3ured children. .

I (

Independent of the Juvenile Justice and Delin— =

quency Prevention Act itself, are certain basic
“constltutlonafg

rights that chlldren held in jails
are afforded Lawsuits based upon violations of ¢
young perscns’'. const1tut10na1 rights involve con-
ditions of conflnement solitary confinement, 1
censorship of mail, and the right to a transfer
hearing. Moreover, there are a series of .other
Federal laws. around which litigation can take "
place, apart from the Civil Rights Act and apart

‘from JIDPA, Included are the Education of Ail

Handicapped Children Act, (P.L. 94.142) section-'
504 of the Rehabllitatlon Act of 1973 and Title

‘XX of The Social Security Act.  For example,,
the SPA might fund a program which also receives .

special education money, and it turns out the
agency is picking the wrong kind of kids in vio-.

~lation of the education law. It is conceivable

that there could be 1it1gation based upon the .
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gard to that facility that the SPA is funding.
The state SPA could be a defendant.

‘What then is the function of litigation? While

it's a limited tool and a last alternative tool,
it does have certain advantages. A lawsuit
brings an issue into public view immediately.

And it causees a response to occur. An example
may be helpful. Children's Center was a large
children's shelter in the City of New York which
housed at one time as many as 350 youngsters. It
was located on F¥Fifth Avenue in Manhattan. In '
that facility children were raped regularly . One
youngster was pushed off the roof. There were
issues of sexual activities between guards.and
youngsters and there was expected use of alcohol
and drugs by residents. It was a terrible place.
The director of the department respomnsible for
the institution knew of the problem, wanted very
badly to close down that facility and develop al-
ternative facilties, but was unable to. This -
writer, through the representation in juvenile
court of children living at the facility be-

- came aware of the problem. Six months were spent

investigating and talking to individual children.
It became quite clear the place had to bé closed.
It couldn't work for children. And it was equal-
ly clear that the city officials, who received
some 0JJDP money, couldn't close it themselves,
We-didn't know why, at the time of the lawsuit,
they couldn't close it, but we knew they -
couldn't. We got the impxessionve—ethe‘clear
impression -- from that city official, that she
would not object to a lawsuit. She never said

it directly -- it would have been inappropriate

of her to have said it directly -- but it be-
came clear to us that the lawsuit would help the -

10

vvageney;‘ The iewsdit was filed and there was a

good deal of publicity at the outset. Ajhearing
was held on a preliminary injunction in the Fed-
eral Court, and the parties entered into a

settlement in which the facility was closed in .

six months. I

| a ;
During negotiations, counsel learned why the fa-
cility stayed open -- because ‘of the Union.
That lawsuit lielped the agency which could not
negotiate with the union without the,th:eat of
a closure, without a Federal Judge saying it was
going to have to be closed. The lesson learned
here was that lawsuits can be helpful to public
officials. Lawsuits also serve as learning de-
vices by taking up a lot of time of public cf-
ficials. At the same time that it takes time

‘away from their work, it causes them to-go
~ through a learning process. Many of them will:
~ be obligated, contrary to their desires, to

learn about ‘the rights of children and obliga-
tions of public officials.

There are several longer range effects of liti-
gation including the actual cutoff of federal
funds to state agencies and liability for money .
damages against public officials. And finally,
there is publicity, sometimes beneficial, often
times upsetting to the agency. - It in turn
brings 1nvest1gat10ns and leglslatlve 1nvolve—
ment. :

An actual c1v1l rights lawsult under the JJPA 1is
nothing like what one sees on television. No

- one cracks on the stand. In fact, many cases
- never result in a trial. They are decided by

written opinion of the court upon some legal is-
sue. Litigation is time~consuming for public of-
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ficials. They can expect to have three deposi-
tions taken, answer interrogatories, reply to
document requests, engage in settlement nego-
tiations and sign affidavits.)  They will spend
time with their attorneys, usually the county nal.
attorney or attorney general, preparing motions, i
providing information and explaining policies. .
If there is a trial they will often testify. If
there is a settlement or if a tourt enters an

order requiring them to halt a policy or intro-

‘duce a new program, they will be forced to act

in compliance with the decision. Occasionally,

the court will app01nt a master, either to assist

in the provision for 1ntermed1ate relief or to

superv1se the flnal settlement.

Temporary restraining orders and preliminary in-
junctions are particularly important aspects of
litigation. For example, if conditions in a
jail are bad enough, a judge may temporarily en-
~join the placement of .youngsters in the facility
or order the removal of residents. The court
might put a ceiling on the number of detainees
allowed to be housed, may order changes in the
program or require alterations in the physical
plant. The defendant agency might be forced

to draft new regulations in a short period of

' time or cease a particular practice. All of

‘these changes can be, and often are, ordered on
short notice. Officials may find themselves ne-
glectlng their regular tasks in order to comply A

0W1th the court s dlrectlve.

All of the above mitigates in favor of keeping ~
one's house in order to avoid. litigation. It
is wise to do so for self-protective as well as
‘altruistic reasons. Nonetheless, litigation
clearly plays a role in the enforcement of im-

'_portant federal legislation. The.Congress”rec-
ognized this when the JJDPA was passed.
Office of Juvenile Justice recognizes it.

gation must be a weapon in the advocate's arse—

And the

o
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The purpose of this posn.tlon paper is to prov1.de recommendaiclons ; : : i
a recommendation to amend Section 223(a)(13) of : ; PR —— - —— 7
_SAQ, ' ]  the Juvenile Justice and Delinquency Prevention Cbnnge Sectlon 223(a)(13) to read as follows. i :
N "l‘lﬂ% ; - Act of 1974. This paper presents a recommenda- n
SO tion which 1s supported with background informa- ‘prOV1de that juveniles alleged to be or LR
~ tion, data, and rationales for change. Section found to be delinquent and youths within = | : a
223(a) (13) of the JJDP Act states that Juveniles g the purview of paragraph (12) shall not be ' :
s o ~ alleged to be or found to be delinquent, @tatus : . detained or confined in any institution in = i
S TR | 2D offenders and non-offenders shall not be {letained ~which adult persons are incarcerated be- ﬁ

or confined in any 1nstitution xn which they have j ~ cause, they have beén’ convicted of a crime
regular contact with adult persmns incarcerated =~ - or are awalting trial on criminal charges‘" 1A s
because rhey have been convicted of a crﬂne~or o ' g\\‘ '

1

‘are awaltlng trlal on crlmlnal charges. ST S This change is accompllshed by deletlng the ' o ‘ﬁl \
de : - o . phrase "...they have regular contact with..." af- e X,

SR B uf ; n . ‘ N ter the term "institution" and placing the word - | L];%-’
‘ . S SRR S , "are' between the phrase‘"...persons 1ncrrcerat- % \‘
& i+ i : SR |

Pl L ; This change will result in a requirement to re-

N i | - SR e .~ move children from adult jails, lock-upsl, and
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lnstltutlons in lieu of the current requlrement
which only provides for separation of juveniles
and adults. .

Separation is an issue in almost all county jails
and municipal lock-ups. Recent state experience
in achieving "sight and sound" separation has
often resulted in living conditions tantamount

to isolation in the most undesirable areas of the

facility (i.e., isolation cell, drunk tank,

etc.). These experiences give rise to the notion
that adequate separation aes intended by the Act

is virtually impossible within the confines of
most copunty jails and city lock-ups.

An effort to requlre complete removal will
~strength,n the existing legislation and ensure
juveniles' rlghts are not being violated, from
either the constitutional guarantees or from the

fact that a child under the juvenile justice

system is not placed in an adult facility which
is de31gned for the cr1m1nal Justlce process.

A timeframe for complianceglsuch as five years
from date of amendment enactment, should be con-
sidered and built into the statutory language.

A specific recommendation regarding a timeframe
should be discussed in more detail before it is
decided how to incorporate it into the language.

e

: f
While the arguments for placing juveniles in
jails are fragile and founded on incomplete and
contradictory 1nformnt10n, the drguments against
holding juveniles 1n»3a11 are pervasive and along .
scientific lines. They are summarized below:
i
.. .the "criminal" label creates a stigma
which will exist far 'longer than the period -

14

of 1ncarcerat10n. This stigma increases

as the size of the community decreases and

affects tlie availability of social, educa-

tional, and employment opportunities a-
xvalxable to youth. Further, it is doubtful

if the community's perception of the juve-
nile quarters in the county jail is any

dlfferent than that of the Jall itself.

...the negative self image which a youth
often ad09ts when processed by the juvenile
system is aggravated by the impersonal

‘and destructive nature of adult jails and
lock-ups. Research continues to document

- the deleterious effects of incarceration
‘and the conclusion that this experience,

" in and of itself, may be a contributlng
~factor to conplnued delinquent activity.

" ...the practice of holding juveniles in
‘adult jails is contrary to the develop-
ment of juvenile law and the juvenile
justice system which, during the past 79 |
years, has adamantly‘emphasizéd the separa-
tion of the juvenile and adult systems.

+..the occurrence of physical harm and -
sexual abuse of juveniles by adults is
- well documented and greatly increased
7within the secure and obscure confines
of an adult jail or lock-up.

It has long been recognized that children require
special protections when they come into contact

.with the criminal justice system. The initial

impetus for the development of the juvenile jus-

tice court in 1899 was to provide such protections
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and remove chlldren from jails. and other parts of
the adult criminal justice system.

current effort (adequate separation)

0JJDP's initial effort focused on determining
and defining the level of separation necessary
for compliance with Section 223(a)(13) because
of a lack of clarity in the statutory language.
In this effort OJJDP considered all possible
levels of "contact." g

: \;I o g G ) ‘
Working from the premise that regular contact

between juveniles and adult offenders was detri-

mental and should be eliminated in secure con-
finement facilities, the effort was directed at
what types of contact should be prohibited. The
levels of contact which were considered included
physical, visual, aural, and environmental.
These various levels of contact were defined as
follows. o

No Separatlon. Adult inmates and juveniles
can have physical, V1sual and aural contact
‘with each other.

Physical Separatlon' Adult inmates and
juveniles cannot have phyq1ca1 contact
*Wlth each other.

Sight Separation: Conversationfpossible
- between adult inmates and juveniles al-
though they cannot: see each other.

Sound Separation: Adult inmates and Juve—
‘niles can see each other but no conversa-
_tion is p0551b1e.

‘system,

Sight and Sound Separation: Adult inmates
and Jugenlles cannot see each other and no
conversation is p0331b1e.

wEnvironmental-Separation:‘VAdult inmates.
and juveniles are not placed inthe same '

- facility. Facility is defined, as a place,
an institution, a building or part there-
of, a set of buildings or an area whether
or not enclosing a building, which is
used for the secure confinement of adult

criminal offenders. '

A common thread which ran throughout this effort
was an attitude which approached each.of the is-

. sues from an advocacy posture on behalf of youth.

Considerable attention focused on the traditional
representation of police, jailers, the courts and
correctional officials, as well as the taxpayers
and the architects, in matters related to the
elimination of regular contact (or establishing
it in the first place). It was clear that from
an operational, financial, and design perspective
that a limited interpretation of regular contact,
such as physical only, would be the most expedi-
ent, most convenient, and least costly alterna-
tive. Obviously, this is not what the Act in-
tended. Throughout, the Act mandates an ad-
vocacy posture on behalf of young people on all
relevant issues and seeks to provide a voice,
or representation, for their interests in the
planning and operation of the juvenile justice
It is from this perspective that 0JJDP
has addressed the issue of '"separation.'" It is
currently the position of OJJDP that Section
223(a) (13) requires at a minimum that "sight
and sound" separation be achieved.
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rationales for change

_W -

_Data

The detention of juveniles in adult jails and
lock~ups has long been a moral issue in this
country which has been characterized by sporadic
public concern and minimal action toward its
resolution.

It is suspected that the general lack of public
awareness, and the low level of official action
are exacerbated by the absence of meaningful
information, and the low visibility of juveniles
in jails and lock-ups. This situation is per-
petuated by official rhetoric which cloaks the
practjte of jailing juveniles in a variety of
poorly-conceived rationales. In fact, the time-
honored but unsubstantiated "rationales" of pub=-
lic safety, protection from themselves or their
environments, and lack of alternatives break
down under close scrutiny.

"In reality, the aggressive and unpredictable
threat to public safety perceived by the com-
munity is often just the opposite. A recent sur-
vey of a nine-state area by the Children's De-
fense Fund indicates that 18 percent of the
juveniles in jails have not even been chargead
with an act which would be a crime if committed
by an adult. .Four percent have committed no
offense at all. Of those jdiled on criminal-
type offenses, 88 percent are there on property
and minor offenses. :

16,

cluded in this study.

Not untll 1971 With the completion of the Na-
tional Jail Cen sus, did a clear and comprehensive

picture of jails surface. By its own admission,
the Census showed only a snapshot of American
jails and the people who were incarcerated in
them. Significantly, it excluded those facili-
ties holding persons less than 48 hours. This
is critical with respect to juveniles because
it is the police lock-up and the drunk tank to
which alleged juvenile offenders are so often
relegated awaiting court appearance..

The Census did, however, give us the first na-
tionwide indication of the number of juveniles
held in jail. On March 15, 1970, 7,800 juveniles
were living in 4,037 jails. A comparable census
in 1974 estimated that the number had grown to
12,744, The inadequacy of the data is compounded
when a determination of the number of juveniles
admitted to adult jails and lock-~ups each year is
sought.

Recent surveys indicate that this figure ranges
up to 500,000. The Children's Defense Fund
states that even the half-million figure is
"orossly understated” and that "there is an ap-
palling vacuum of information...when it comes to
children in jails."

A recent study funded by OJJIDP reports the number
of juveniles held in adult jails during the mid-
1970's for forty-six states and the District of
Columbia. During the mid-1970's, approximately
120,000 juveniles were being admitted annually

to the adult jails of the states for which
information was available. Again, it is signifi-
cant to note that municipal lock-ups are not in-
The study presented a
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comparison of juvenileS‘admitted‘and the 'per-
centage put in adult jails in lieu of detention

centers. Fourteen states detained more than

a: rpe e B AT
L et it

jails with eight of the fourteen.detaining over
three-quarters in jails. . Regardless of the true
figure, it is clear that the practice of jailing
_juvenlles has not diminished durlng the last
decade. L

ok e A T

s b SR A 0,5 p i

Injuries Suffered by Chlldren in Adult Jalls

A study developed by the Juvenile Justlce Legal
Advocacy Project and funded by O0JJDP discussed
 the issue and litigation regarding injuries suf-
fered by children in jails. The following is - -
contained in that study. S i

Vlrtually every natlonal organizatlon concerned
with lawy enforcement and. the judicial system—-
1nc1uding the National Coupcil on Crime and De-
linquency, Amerlcan Bar Associatlon and Institute
~for Judicial Admlnlstratlon, Natlonal Advisory
Commission on Law Enforcement, and National
Sheriffs' Association--has recommended or man-
dated standards which prohibit the jailing of
children. This near unanimous censure of jailing
children is based on the conclusion that the
practice harms the very persons the juvenile
justice system is designed to protect and assist.
As was concluded in Senate hearlnos on the sub-

n i
i W

: . ‘,Regdrdless of the reasons that mlght be
o ~ brought forth to Justlfy jailing juveniles,
the practice is destructive for the child
.E _ who is incarcerated and dangerous for the
: i o community that permits youth to be handled~
:
)

|
i

in harmful ways.

half of their alleged juvenile offenders in adult

17

Jailing children7hurt8»them'inhSeveral ways;

The most widely known'harm is that of physical

and sexual abuse by adults in the same facility.
The cases of assault and rape of juveniles in

jails are too many to be enumerated and too com-
mon to be denied. Even short-term, pre—trlal or

‘relocation detentlon in an adult jail exposes

male and‘female(Juvenlles,to sexual assault and
exploitation.and physical injury. 'One textbook
gives the followxny description of the dangers
of being a Juvenlle in Jail

Most of the chlldren in these Jalls have
done nothing, yet they are subjected to
the cruelest of abuses., ‘They are confined
in overcrowded facilities, forced to per-
form brutal exercise routlnes, punished

. by beatings by staff and peers, put in

~ isolation, and whipped. They have their
heads held under water in toilets. They
are raped by both staff and peers, gassed
in their cells, and sometimes stomped or
“pbeaten to death by adult prisoners. A
fnumber of youths not kllled by others end
“up kllllng themselves.

. Ir 5 :
Sometimes, in an attempt to protect a child from
attack by adult detsinves, local officials will
iy_late the child from contact with others. This

also has been shown to be harmful to the child.

As Dr. Joseph R. Noshpitz, past president of the
American Association for‘Children's,Residential
Centers and Secretary of American Academy of

~ Child Psychiatry testified in Lollis v. New York
- State Department of Social Services that placing

juveniles in jails often causes ‘them serlous
emotlonal dlstress and even illnes3°'

Tn my opinion extended isolation of a young-

5 R 5
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'ster exposes hnm to condltlons equivaJent
to "'sensory deprlvatlon. _AJhis is a .
~ state of affairs which will cause a normal
~adult to begin experiencing psychotic-like
symptoms, and will push a troubled person
in the direction of serlous emotlonal
illness.

What is true in this case for adults is .
~of even greater concern with children and
- adolescents. Youngsters are in general

more vulnerable to emotional pressure

than mature adults;: isolation is a con~
, dition of extraordinarlly severe psychic.
stress; the resuyltant impact on the -

‘mental health of the individual exposed

to such stress Will always be serious,

and can occa310nally be disastrous.‘e

Hav1ng been built for. adults who have committed
criminal acts, Jalls do not provide an environ-
ment sultable for the care and keeping of de-
linquents or status offenders. They do not take
into account the child's perception of time and
space or his nalvetebregardlngathe purpose and
duration of this stay in a locked facility. The

- lack of sensory stimuli, extended periods of ab~

solute silence or outbreaks of hostility, foul
odors and public commodes, -and inactivity and

‘empty time can be an intolerable env1ronment

for a child.

For the Juvenlle offender who is Jalled w1th
,adults,;his,term.ofydetentlonuexposes him to a
society which encourages his delinquent behavior,

even giving him. sophlstlcated criminal technique

and contacts. High recidivism rates have shown
to be false the belief that the unpleasant ex~

“]ES

perlence of 1ncarceratlon w1ll have a(ée&e

- self worth.

va

)

rent
effect on the child's future dellnquent dcts.
To the contrary: L

If a youngster is made to feel like a

_ prisoner, then he will soon begin to

- behave like a prisoner, assuming all
the attributes and characteristics which
he has learned from fellow inmates and
from previous exposure to the media.

Being freated like a prisoner also reinforces
the delinquent or truant child's negative self
It confirms what many delinquent children.

image.
already fear about lack of social acceptance and
In its Standards and Guides for the
Detention of Children and Youth, the National

Council on Crime and Delinquency concluded:

The case against the use of jails for child-
ren rests upon the fact that youngsters
of,guvenlle court age are still in. the
prccess ﬁf development and are still sub-
JecL o/¢hange, however 1argefthey may
be phys1carly or however sophisticated
their behavior. To place them behind
~bars at a time when the whole world
seems to turn againstithem, and belief
in themselves is shattered or distorted
merely confirms the criminal role in
which they see themselves. ' Jailing de-
linquent youngsters plays directly into
their hands by giving them delinquency
status among their peers. If they resent
belng treated like confirmed adult crim~
1nals, they may--and often do--strike '
“back violently against society" after
release. The public tends to 1gnore

[
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that every youngster placed behind bars
r will return to the soc1ety whlch placed
,e%hnn there.'

Addltlonallyﬁzincarceratlon in a Ja11 carries
with it a aegree of criminal stigma. A com-
munity seldvm has higher regard for those in=
carcerated in a jail than it does for the jail
itself.s This is espec1a11y handicapping to -a,
youth from a rural or less sophisticated com-
'munity~with@a"small populhtlon,v'

Thus, the 1mpact of Jarllng Juvenlles is direct-
ly in conflict with the purpose of the juvenile
justice system which was expressly created to
remove children from the punitive forces of the
- criminal justice system. To expose a girl or
‘boy to the punitive conditions of a jail is to
immediately jeopardize his or her emotional and
physical well-being as well as handlcap future
rehabllltatlon efforts. S ‘ ,

Court Dec151ons/L1t1get10n

XS
S )
ek

o ) ) : ; oo

In recent yeara, there: haJ been a grow1ng ‘re- .
- cognition by courts and éémmentators that in-
dividuals: 1nvoluntaqllypnomm1tted to institutions
~for treatment have the "right'" to such treatment,
and;, conversely, that 1nd1v1duals so committed
who- do. not, in fact receive treatment thezeby :
suffer a v1olat10n of that right. In 1966, the
United States Court of Appeals for the District’
of Columbia-Circuit became the first federal
court to recognize the right to treatment as a
‘basis for releasing an 1nvoluntar11y committed
individual., The court listed séveral ways in -

ewhich conflnement ‘without treatment might violate

constltutlonal standards.. For ‘example, where SR

k38

commitment is without procedural safeguards,
such commitment may violate the individual's
right to procedural due process. Indefinite

confinement without treatment of one found not

criminally responsible may be so inhumane asiio
constitute '"cruel and unusual punishment."

The United States Supreme Court has never Square;
ly ruled on whether there is a constitutionally-
based right to treatment. TIn Kent v. United
States, the Court commented on the plight of
children in the juvenile justice system:

There is evidence, in fact, that there"
may be grounds for concern that the child
receives the worst of both worlds: that,.
he gets neither the protections accorded .
to adults nor the solicitous care and’
regenerative treatment postulated for
children. ’
Later, in In re Gault, the Court reiterates the
view of Kent that juvenile justice procedures
need not meet the constitutional requirements of

adult criminal trials, but must prov1de essentlalylpﬁ

"due process and fair treatment "

£

Several‘COurts have fdpnd a constitutional»basis
for the right to treatment in the Eighth Amend- -
ment's prohibition on cruel and unusual punish-
ments. Their reasoning is generally-based upon.
the principle established by the Supreme Court in .
Robinson v. California that punlshment of certain

- and unusual punishment.
based the right to treatment on the pr1nc1ple

statutes (e.g., drug addiction) constitutes cruel
Still other courts have

that curtailment of fundamental liberties through

- yinvoluntary confinement must follow the "least -

)
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 restrictive alternative" available.

The prln—
ciple was stated by the Supreme Court in
Shelton v. Tucker-

In a series'of decisions, the court has
held that, even though the government
purpose be legitimate and substantial,
that purpose cannot be pursued by means
~that broadly stifle fundamental personal
liberties when the end can be more nar-
rowly‘achleved,;~The breadth of abridge-
ment must be viewed in the light of less
drastic means for ach1ev1ng the same

basic purposes. o

Under this rationqle,fthe state violates the
individual's constitutional rights if it fails
to confine and provide treatment in the 1east
restrlctlve settlng possible. -

The ' rlght to treatment" developed ir cases
involving persons invéitntarily confd ned for
mental illness applies with equal_forhe,to,the‘v
confinement of children in jails. The juvenile
justice system is premised on the goal of re-
habilitation, and juvenile courts have always
been considered analogous to social welfare a-
gencies, designed to provide treatment and as-
sistance for children who have violated criminal
sanctions or demenstrated. soc1ally unacceptable
behavior.. ’ :

o]

The courts have recognlzed thlS pr1nc1ple. In-
deed, 1n,an early case considering the right to
treatment, the petitioner was a juvenile who was

‘being held in the District of Columbia jail as a

result of an alleged parole violation. The
court]s deolslon was based on“statutory grounds,‘

‘stitutional rights.

e SO

i

 but, in concluding that a juvenile who had mot
been waived by the juvenile court and tried as
an adult could not properly be held in jail, the
court noted:

Unless the institution is oné whose pri-
mary concern is the individual's moral and
physical well-being, unless its facilities
are intended for and4adapted to guidance,
cdare, educatlon and training rather than
punishment, unless itg supervision is

that of a guardian, not that of a prison
‘guard or jailor, it seems clear a com-
‘mitment of such institution is by reason
of conviction of crime and cannot with-

stand an assault for violation of funda-
mental Constltutlonal safeguards.,

The procedural due processrrationale has specif-
ically been used to declare that confinement of
children in jails violates the children's con-

Baker v. Hamilton was a ,
class action brought by parents of two boys who
were confined in Jefferson County Jail, Kentucky,
for four days and four 'weeks respectively, a-
gainst the sheriff, jail warden, and four juve--
nile court Judges. The action was brought on
behalf of the two boys and fifty-eight other
boys who had been confined in the jail during
1971. After hearing the expert testimony on the
effects on juveniles of placemeat in the jail,

and after personally v151t1ng the jail, the court
ruled as follows.

i

The Court is of the oplnlon that the
present system used by the Juvenile
‘Court Judge and his Trial Commissioners
of selective placement of forty-five -
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‘more, the court stated:

juveniles in the Jefferson County jail
in pre-dispositional matters and of fif-
teen juveniles as a dispositional matter,
even though these commitments be for
limited periods.of time, constitutes a
violation of the Fourteenth Amendment
in' that it is treating for punitive
purposes the juveniles as adults and
yet not according them for due process
purposes the rights accorded to adults.
No matter how well intentioned the Juve-
nile Court Judge's acts are in this
‘respect, they cannot be upheld where they
~constitute a violation of the Fourteenth
Amendment. : :

Several courts have found the basis for juve-
niles' right to treatment in the Eighth Amendment
prohibition on cruel and unusual punishment. In’
'Cox v. Turley the court specifically addressed
the pre-adjudication detention of juveniles in

county jails. The court was specific in its con-

clusion:s The coufrt held that, taken together,
the-jailor's refusal to permlt the: boy to tele—.
phone his parents and the boy's conflnement with
the general jail population without a probable
cause hearing, constituted cruel and unusual -

punishment in violation of the boy's rights under

the Eighth Amendment to the Constitution. Further-

\

The worst and most‘illegal,feature ofrall B

" these proceedings is in lodging the child , v

with the general population of the jail,
without his ever seelng some offlcer of
the ccurt.~ SR ~

In Swansey;v;rElrod, juveniles between ,the ages

i

/

of 13 and 17 who had been confined in the Cook
County, Illinois jail pending prosecution brought
a civil rights action against the sherlff and
others, alleging that such incarceration con-
stituted cruel and’unusual punishment. The court
heard expert testimony that the jail experience
would cause a '"'devastating, overwhelming emo-
tional trauma with potential consolidation. of
(these children) in the direction of criminal
behavior." The expert testimony concluded that
"the initial period of incarceration is crucial
to the development of a young juvenile: if im-
properly treated the child will almost inevita-
bly be converted into a hardened permanent crim-
inal who will forever be destructive toward
society and himself." The court therefore con-
cluded: a '

Children between the ages of 13 and 16 are
not merely smaller versions of the adults
incarcerated in Cook Ccunty jail. As noted
the effect of 1ncarcerat10n in Cook County
“Jail on juveniles can be devastating. At
present these juveniles remain unconvicted

- of any crime and therefcre must.be presumed
innocent. Although the Eighth Amendment
does not mandate that this court become a
super-legislature or super~administrator

~ undeyr these circumstances, the Court is not’

- powerless to act. TUnder the Eighth Amendment

«children who remain unconvicted of any crime

‘may not be subjected to devastating psycholo-
gical and reprehensible physical conditions,
and while other juvenile law cases are not

‘strictly on point, thily recognize that juve-

niles are different and should be treated

differently. Thus, the evolving standards

of decency that mark/the progress of a
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maturing society require that a more adequate
. standard of care be provided for pre-trial
" juvenile detainees. Plaintiffs therefore
have demonstrated that there is a likeli-
hood of success on their Eighth Amendment
ﬁclaim. :
Iﬂ/Baker V. Hamllton, the court also concluded
taat ‘the detention of juveniles in adult jails
constitutes cruel and unusual punishment. The
Aourt s discussion is particularly significant

Abecause many of the conditions present in that

A
/case are also. present in Jalls in rural areasg

I

/ Moreover, juveniles who arevvictiisof assaults
/

by other inmates; may sue for violation of their
right to be reasonably protected from violence

in the facility. Several courts have held that
confinement which subjects those incarcerated to.
assaults -and threats of violence constitutes”
cruel and unusual punishment. Also, if Juvenlles
are separated from other inmates in jails and
kept in isolation, in order to protect them from
assaults, the children may nevertheless suffer
such sensory deprivation and psychological damage
as to v1olate their Constitutlon%} rlghts.

In Lollis v. New York State Department of Social
Services, the court found that the isolation of
a l4-year-old girl in a bare room without reading
materials or other form of recreation constituted
cruel and unusual punishment. The court relied

on expert oplnlon that such isolation was 'cruel
and inhuman." »
Stance of‘National,Organization S : 3$\

AN

. | gl \
Leading national organizations have worked to- 1\

gether to address jail reform and adopted posi-
tion statements regarding areas of inappropriate
confinement in adult jails and lock-ups. On
April 25, 1979 the National Coalition for Jail
Reform (NCJR) adopted, by consensus, the position
that no person under the age of 18 should be held

in an adult jail. The coalition believes that
confinement in an adult jail of any child. is an
undesirable practice. Such confinement has known
negative consequences for youth--sometimes lead-
ing to suicide, always bearing life-long implica-
tions. The diversity of the 28 organizations
underscores the significance and strength of this
position among these groups. Represented on the
NCJR are the Americam Correctional Association,
The National Sheriff's Association, the National
Association of Counties, the National League of
Cities, the National Association of Blacks in
Criminal Justice and the American Civil Liberties
Union. / | |

Invl9;ﬁ,wthe‘National Assessment of Juvenile
Corrections assumed and defended the position
that '"placing juveniles in adult jails and lock-
ups should be entirely eliminated." §imilarly,
the Children’s Defense Fund advocated, "to’
achieve the goal of ending jail incarceration of
children, states should review ‘their laws to
prohibit absclutely the holding of ¢hildren of

”’\iuvennle court age in jails or lock-ups used for

.. 22

agylt offenders.

As early as 1961,.the National Council en Crime
and Delinquency stated that:

. The answer to the problem is‘td be found
neithér in "writing off" the sophisticated
youth by jailing him nor in building
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separate and better designed juvenile
-quarters in jails and police lock-ups. “
The treatment of youthful offenders must .
be divorced from the jail and other
expensive '"money saving" methods of:
handling adults.

The Pre51dent s Commission on Law Enforcement
and Administration of Justice established that .
"adequate and appropriate, separate detention”
facilities for juveniles should be provided."
(The Challenge of Crime in a Free Society, B
1967, page 87.)

]

Subsequent national standards in the area of
juvenile justice and dellnquency preventlon re-
affirmed this position. ‘ ’

The National Advisory Commission on Criminal
Justice Standards and Goals states that "jails
should not be used for the detention of juve-
niles.” (NAC Task Force Report on Juvenile

Justice and Delinquency Prevention, Standard
22.3, 1976, page 667 )

¢

The American Bar Assoc1at10n and the Institute
for Judicial Administration stated that "the
‘interim detention of accused juveniles in any
facility or part thereof also used to detain
adults is prohleted " (IJA-ABA Juvenile Justice
Standards Project, Interim Status, Standard 10.2,
1976, page 97. ) :

The National Sheriffs' Association stated that,
"in the case of juveniles when jail detention
cannot possibly be avoided, it is the responsi-
b13mty of the jail to prov1de full segregation
from adult _inmates, constant supervision, a well-

23

s

balanced diet, and a constructive program of

wholesome activities. The detention period
should be kept to a minimum, and every effort
made to expedite the disposition of the juve-

nile's case." {National Sheriffs' Association

of Jail Security, Cla551f1cat10n, and Dlsc1p11ne,
1974, page 31.) :

Iszlation S e

Many jurisdictions have interpretéd the level of
separation required for compliance with the Act
to justify the isolation of juveniles in adult
facilities under the guise that they were tech-
nically separated by sight and sound. While
such movements at the state and local level would
constitute violaticns .of constitutional protec~
tions and be accomplished to the detriment of
juveniles admitted to the particular facilities,
past experiences with compliance matters made

it clear that such technical deception would
most likely occur in selected areas. This prac-
tice, however, is clearly addressed in the
Federal Juvenile Delinquency Act (18 USC Section
5031 et seq. 7676 Supp.). While it applies only
to juveniles belng prosecuted by the United
States Attorneys in Federal district’ courts, it
nonetheless underscores the intent that "every
juvenile in custody shall be provided with ade-
quate food, heat, light, sanitary facilities,
bedding, clothing, recreation, education and
medical care; including necessary -psychiatric,
psychological, and other care and treatment.”
Its conspicuous use of the terminology similar
to the Juvenile Justice and Delinquency Preven-
tiop Act concerning "regular contact' gives

credence to the notion that these minimum cus-
' todial provisions are under any scheme of

B

cscincs { Mg

»




T T T YT W —~emmTL -

separatldn. Thisvls further supported berecent.
court litigation which has been that isolation

of children in any fac111ty JS ‘not. only uncon-
stitutional but is "cruel and’ inhuman (and)

counterproductive to the development of the
child.”" (Lollis v. New York State Department of

Social Services)

The Children's Defense Fund in Children in Adult

Jails circumscribes the placement of juveniles

in ‘jail. - One standard approach is to require
that«chlldren be separated from- adult prisoners.
"Separation, however, is not always defined in

- precise terms—--sometimes a statute may specify

that ajdifferent room, dormitory ,or section is
necessary; in other cases, statutes provide that

" no visual, auditory or physical contact will be

permitted. In still other states, the language
is unexplained and vague. Although we have seen
that one response to implementing this separa-
tion requirement is to place children in solitary
confinement, legislatures seem not to have -

" realized this would result, and a separation

requirement is not usually accompanied by a
prohibition on placing children in isolation.
In fact, in none of the states studied did the
statutes prohibit 1solat1ng children in jails.

"It is important to note that a clear and Strong—
ly worded qeparatlon requirement is no guarantee
that chlldren held in jails will receive ser-
vices partleularly geared to their special needs,
i.e., educational programs, counseling, medical
examinations, and so on. While many separate
juveriile detention facilities are required by

state statute to have a full range of such ser-
vices, including sufficient personnel trained

in handling and working with children, children =«

in these same states wiio find themselves in
adult jails are not required to be prov1ded with
a similar set of services.

"Some states, at 1east,tappear to recognize that
the longer a child is detained in jail the

_greater the possibility of harm. As a con-

sequence, their statutes established timz limita-
tions on the period that children can be held in
jail; if some exist, extensions of indefinite
duration are often sanctioned upon court order."

Federal Léﬁislative,ﬂistoty

[/

In intro&ucing a Senate bill which became the
Juvenile Justice and Delinquency Prevention
Act Senator Bayh described the provision later
embodied in Section 223(a) (13):

My bill contains an absolute prohibition
against the detention or confinement of
any juvenile alleged or found to be de--
linquent in any institution in which
adults-~whether convicted or merely
awaiting trial--are confined. Juveniles
who are incarcerated with hardened
criminals are much less likely to be
rehabilitated. The old criminals be-
-come the teachers of graduate seminars

:in crime. In addition, we have heard

- repeated charges about the homosexual -
attacks that take place in adult in-
stitutions, and confining juveniles
in such dinstitutions only increases
the likelihood of such attacks. There
is no reason to allow adults and juve-
niles to be imprisoned together. Only
harm can come from such a policy, and

- I would forbid it completely.

R

P B GRS

.
-

o
PO

A st b 7 Rty i

G.

y



oy

L0k
i

R
.

e R Tt P
PR I N
i e

et Cai b,

i

o J" SRS O
D i b i e R S iy g

Sy B

: R D
BRI SRRV IR Y.

.‘»-,‘ .h
stonce T S O ST

L " ovseps s B it i N,‘;J&-wm-...‘.;_v,mﬂ-h«»m,,_,;,,,-§»‘,<M:.,,u,m~:‘-n-nw:w.«",;wg.,;ﬂ LB il e o
H .

5l

e

RN SRR T

During floor debate on the Act in 1974, Senator -

Hruska declared, "What we are doing here is
establlshing a national standard of due progess
in the system of juvenile justice." :And in urg—
ing enactment of the provisions of the Federal -

‘Juvenile Delinquency Act which prohlbits con-

finement of juveniles in jails with adults, which
were passed as amendments to Juvenile Justice and
Delinquency Preventlon Act leglslation, Senator
Mathlas stated: g n MR

~ Upon Federal Assumption of Jurlsdlctlon,
the guarantee of basic rxghts to detalned
juveniles becomes extremely important.
Each juvenile's attitude toward society .

- and his ability to cope with life upon
"his release will be affected by the treat-
ment received while under detention. We
must not permit our young people to be-
detained under conditions which, instead
of preparing them to face life with
greater optimism, Will assure their future
~criminality.

 Cost Considerations |

Preliminary research‘flnalngs concerning the

costs ,0f removing juveniles from adult jails
and lock-ups indicates }hat the economic costs"

.asgociated with remov1ng Juvenlles from adult

jails and lock-ups may /be less expensive than
the cost of meeting the "sight and sound" separa~

“tién mandate of the 1974 Juvenile Justice and

Dellnquency Prevention Act. The research pre-.

sents cost estimates for three policy options:

(1) continuing existing juvenile pretrial place—
mentwpractlces, (2) achieving the separation of
adults end juveniles in local jail facilities,

25

and (3) removing juveniles from adult jails and.
placing them in alternative juvenile facilities.
The cost estimates of these policy alternatives
were based on a case study of a seven-county
region in East-Central Illinois which considered -
the costs of. child care and custody as well as

~the transportation costs to be associated with
‘regional cooperation between counties examined.

Several jails in the region were found not to be
in strict compliance with the sight and sound.
separation mandate of the Act. The results in-
dicated that completely separating juveniles
from adults in these jails would, in many cases,
be architecturally unfeasible and/or cost pro-
hibitive. If all 366 juveniles annually detained
in the adult jails of this region were trans—
ported to a nearby juvenile detention center:
(maximum distance of 50 miles), yearly pretrial
placement costs would increase by an estimated.
31 percent ($50,000) over current costs. Many of
the 366 juveniles detained in these adult jails

- were charg@d ‘only with status offenses or mis-

demeanors. Previous research by the Community
Research Forum suggests that these children could
be released to nonsecure settings without posing

a threat to the public’ safety or court process.
Therefore, if ‘all children detained in adult jails
were released to appropriate pretrial settings

(i.e., shelter care or juvenile detention), pre-.

trial placement costs for this region would in—
creasei by only 18 percent ($28 OOD) over current

"costs.‘”

The‘research’conduéted by the Community Research
Forum (CRF) suggests that achieving the sight and
sound separation mandate of the Juvenile Justice
and Delinquency Prevention Act is not ‘economically

2
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fea31ble in many ex1st1ng 1ocal Jalls.
suggests that many children are placed in county
jails even; *hough alternative juvenile facilities
are located only a few miles away in a neighboring
county. »%hls study indicajes that in regions
where alternatlve Juvenlle facilities exist, but
are not belng fully utlllzed children can bevf
completely removed from Jalls at a minimal in-
c:ease/ln pretrial placement costs. (Larry
Dykstra, "Cost Analysis of Juvenile Jailing and
Detention Alternmatives," Community Research Forum,
Univer51ty of Illinois. Final report scheduled
for release in August 1980. )

Juvenlle Deaths by Sulclde in Jalls

Preliminary research findings conCerningfthe sui~
cide rate among children who are placed in adult
jails indicates that juveniles who are incarcer-
ated in jails commit suicide much more frequently
than do chl;dren in secure juvenile detention
centers. ‘

Federal policyicurrently permits children to be
placed in adult jails if they are kept separate
from adult prisoners. However, past research

‘suggests that facility and staff limitations of

jails often result in juveniles being held in
isolation without supervision. These studies .
imply that placing children in jails, even when.
separated from adults, is both physically and
emotionally damaging to those children. This |,
paper presents data which have been gathereﬂ by
means of the mail distribution of questionnaires
to a national probability sample of adult jails
in order to test the following hypothesis: the
suicide rate among juveniles held in jails is
higher than the suicide rates among children held

Experience in isecure juvpnile detention centers.

Provisional findings strongly support the validity
of the worklng hypothesis. At present, 61 percent
of the questhnnalreq that were mailed out have
been recelved\whlch gives us a total of 1,467
jails in our ,ample data. The 1ncarceratlon of
69.214. 1nd1v14uals below the age of 18 durlng

1978 idin thoselgalls have, been documented, which
indicated thaqiapproximately 113,466 juveniles
were held in all U.S. jails during that year.*

Of those children, five were found to havé com-—
mitted suicide, which means that the suicide .
rate for Juveniles incarcerated in jails during
1978 was approxxmately 7.2 per 100,000 children.
This is roughly seven times the su1c1de rate

among chlldrenaheld in secure juvenile detention
centers. Thus,fwe can conclude that the suicide
rate among Juvenlles 1ncarcerated in adult jails
is significantly higher than the suicide rate
among children held in secure juvenile detentlon
facilities. <y

*These figures do not include the number of chil-
dren detained 1n the ; nation's police lock—ups
Data on the 1nc¢dence of suicide in police lock-
ups are now belng collected and they will be in-
cluded in the final report. Furthermore, there is
evidence to 1nchate that some of these data

‘reflect state statutes with regard to the 1o 1

definition of quenlle status rather than ...
requested deflnjtion of persons under the A ~f 18,
Michael G. Flaherty, "An Assessment of the ¥.ci-:
dence of Juvenlle Suicide in Adult Jails, Lockups,
and Juvenile Detentlon Centers," Community Research
Forum, Unlver51ty of Illinois. Final report sched—
uled for release\in'August, 1980
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Other Con31derat10ns Justlfylng Removal in L1eu

of Separatlon e o o L
& : ' s

o The separation of Juvenlles and; adult offen~
ders in most of the nation's jails and logk~
ups is not only impractical from a cost
standpoint but often archltecturally impos-
sible. This is particularly the case when o
viewed from the perspective that the juve-

i
nile ‘area must comport to staterr national -

‘standards regarding-living: condmtlons as
- well as the reyuired 51ght and sound separa-
tion. |

-|D'Eheu9eparation‘of juvenile and adult offen-
~ders is an éenormous operational problem
~ for law enforcement officials at|the county
~and municipal leyiﬁ’ The required level of
- supervision not only creates operatlonal
h problems but often compounds an dlready
‘overcrowded jail situation due to the dlsf
proportionate amount of living sface. The
- sight and sound separation of Juvenlles
~ typically involves the de81gnat1mn of an
“entire residential unit regardless of the
~number of Juvenlles held. These |situations"®
have been documented as h1gh as a‘ 24~bed
\A_UDlt‘utlllzed for two juveniles and ‘are
as prevalent in recently construd ed facil—
'?1t1es as in older JallS and lockﬂups.

5

In;severalﬂstates the move to achleve
~'sight and sound separation has resulted

- in the diversion of limited youth|services;
dollars. A case in point is the Btate of

- New Mexico where, in a time of figscal aus-
terity, the stdte legislature appropriated -
$4 million for the architectural renovation

| l2’7,

,éf ex1st1ng jails and lockrups.
s tble in principle, the desire by New
Mexico officials to meet the mandates of

the JJDP Act utilized funds which were
sorely, needed for alternative programs .
and youth Worker salaries. e
,\ = o {

¥ 3 Regardless of sight and sound se.paratlon,

‘ the confinement of juveniles in|adult jails
- and lock—ups relegates them to the woefully
~JAnadequate basic services which have become

p, the hallmark of these facilities. The

" documented lack of crisis counseling, med-

ical services, recreational areas for in-

-~ door -and outdoor exercise is particularly

critical when viewed in context|with the
‘special needs, of young people.~ENowhere is
this situation more acute than in the area
of medical services where only ten percent
of the county Jalls‘ma1nta1n a level of
service’ beyond a flnstxkld klt.

@ The sociological argu?nents regardlng the
~ confinement of juveniles in adult jails
and lock-ups are. pervdsive and long-
standing. The perception of the community
with respect to the adult jail or lock-
ups are typically linked to the most sen~ -
- sational and aggravated criminal act. The
general citizenry, particularly in rural
“areas tend to identify all jailed residents
~in that same light, thereby stigmatizing
all youth who are admitted to the fa0111ty.
- The long-term result of this perception is
a lessening of opportunities in the com-
“munity in the area of school and extra-
curricular activities, employment and civic
responsibilities. Equally as' dgstructive

w
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Aappllcable. These include: i

is the relnforcement of Lommuntty reJectlon
experienced by the-yeuth and the feellng
of negatlve self—worth

The environmental responSerto residents is
typically directed to the most dangerous
criminal., In an adult jail or lock-up,

security hardware and architecture, staff
~+ attitudes and building materials are devel-
- oped with the serious felon in mind and
~almost always inappropriate for: the majority

of adult offenders, let- alone the Juvenile
re51dents.‘

yGiven the fact that most jails far exceed

the residential maximum of 20 beds recom—

mended by the national standards: for juve~-
- nile facilities, the well documented prob—

lems inherent in large facilities are

--Larger fac111t1es requ1re regimBntation
-and routinization for staff to maintain

 control, conflicting with the goal of
1nd1v1duallzatlon. Smaller groups reduce
custody problems, allowing staff a more
constructive and controlled environment.

-~Larger- facilities convey an atmosphere

. of anonymity to the resident and .tend

- to . engulf him in feelings of powerless-

" ness, meanlngless, isolation and self—
estrangement. '

—eLarger facilltiesetend;to produce infor-

~mal resident cultures with their own
peculiar codes which function as a potent
~reference for other residents.

28

‘——As the 31ze of a detentlon facilities
increasds, the staff to youth ratlo
declines.

—-Larger facilities reduce communication
between staff and residents, as Well as
between staff members themselves. &

||2Pre11m1nary research f1nd1ngs regardlng
state juvenile codes indicate an increase
~in the number of state legislatures which
have enacted prohibitions against the con-
finement of juveniles in adult jails and
lock-ups. Significantly, the State of
Washington, Maryland and Pennsylvania have
successfully defended this prohibition in
subsequent efforts to amend the legislation.
(Jane King, "A Comparative Assessment of
Juvenile Codes," Community Research Forum,
University of Illinois. Final report
scheduled for release in June, 198C.)

While some states had enacted legislative
restrictions prior to the passage of the
1974 Juvenile Justice and-Delinquency
Prevention Act, the maJorJty of the 1egls-,
lative activ1ty on this subJect was in
response to the mandates of the Act. More
-significantly, the legislation enacted
since 1974 has removed many of the ambi-
guities which have plagued the earlier
legislation. In addition, states have
moved increasingly to an outright prohi-

~» bition on the jailing of juveniles rather
than the traditional response of merely
“separating within the facility.

S
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@ Preliminary research findin,gs‘v‘regarding
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the attitudes toward the practice of con-
fining juveniles in adult jails and lock-
‘uyps indicate a strong opposition .to the
jailing of non-offenders, status offenders
and property offenders. - Opinions were
mixed (about 50-50) with respect to the ”
jailing of person-offenders. These findings
are significant in two respects--offenses
against persons represent less than ten
percent of all juvenile admissions to

adult jails and lockups, and the citizens
interviewed live in a rural county where

the jailing of juveniles is most prevalent.
(Brandt- Pryor, "Rural Registered Voters
Beliefs about the Practice of Jailing
Juveniles." Community Research Forum,
University of IIlinois. Final report
scheduled for release in August, 1980.

Another example, as the Children's Defense
“Fund points out, is findings and policy of
the DOJ's Bureau of Prisons.

Juveniles do riot belong 1n a Jall However,
when detaining a juvenile in a jail is
unavoidable, it becomeb the jailor's respon-
 sibility to make certain that he is provided
every possible protection, and that an effort
is made to help him avoid any experiences
. that might be harmful. This means that the
juvenile must always be sepanated as com+ .
pletely as possible from adults so that there
can be no communication by sight and sound.
;Exposure to Jallhouse chatter or even to the
daily activities of adult prisoners may have
a harmful effect on the juvenile. Under mo
»clrcumstances should a juvenile be housed

29

4

: g ' T
When this occurs, the jailor

> with adults.
must check with the jail administrator to
make certain that the administrator under-
'stands the kinds of problems that may arlse,
There is always a possiblllty of sexual

"‘assault by older and phy51cally stronger .,
prisoners, with great damage to the juvenile.

Keeping juveniles in separate quarters is
not all that is required. Juveniles present
special supervisory problems because they
are more impulsive and often more emotional
than older prisoners. Their behavior may
therefore be more difficult to control, and
more patience and understanding are required
in supervising them. Constant supervision
would be ideal for this group and would
eliminate numerous problems.

~Juveniles in close confinement are likely to
become restless, mischievous, and on occasion,
destructive. Their tendency to act without
thinking can turn a ‘joke into a tragedy.
Sometimes their attempts to*manlpulate jail
staff can have serious consequences. A
fake_suicide attempt, for example, may
result in death because the juvenile goes
too far; no one is around to interfere.
(U.S. Bureau of Prisons, The Jail: Its
Operation and Managemént)
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“SUMMARY N

While the current language of the Act encourages

the removal of juveniles from adult jails and ‘ N
institutions the only requlrement is for separa- o

tion of juveniles and adult offenders, There \

appears to be ample eyidence that the mere place- ' | §
ment of juveniles in adult Jalls, lock~ups and
institutions produces many of the negative condi-
tions which Congress sought to eliminaté in
Section 223(a)(13). These include the stigma
produced by the negative® perceptlon of an adult
jail or lock~up regardless of designated areas
for juveniles, the negative self~image adopted
by or reinforced within the juve-iile placed in a

jail, the often over-zealous artitudes of starr < ’ o
in an adult facility, the high security orienta-

tion of operational procedures, the harshness of

the architecture and hardware traditionally

directed towards the most serious adult offenders,

and the potential for emot10na1 and physical abuse

by staff and trustees allke.' In this same vein,

it was felt that any accePtab]e lével  of separa-

tion within adult jails would not only be a costly

architectural venture if adequate 1living condi-~ o
tions were to be provided, but wouid be virtually K ‘
impossible in the majority of the existing adult : L
facilities. Thus, the Act should be amended to :
require’ the removal of juveniles from adult jails,

lock-ups, and 1nstitutions.
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I Statement of Pos1t10n _ };t - 49

The'National Coalitlon for Jail Reform endorses

the goal that no Chlld should be held in an adult
Jall * e ;

II. Definition r
: . : (7

For purposes of thisvpoliCy statement, the terms

child, juvenile and youth are used 1nterchange—

ably. Also for this policy statement, a child"

~is a person who has not yet reached the age of

18,k -
eRationale**#“

It has long been recognized that persons under
- the age of 19 require specidl protections when

K

they come into contact with the criminal justice
system ‘© The 1n1t1a1 1mpftus for the development

pmpnate Confmement

Of Chlldren In Adult ]aﬂs '

i 5 A S

L)

--NCJR

of the‘juvenile court in 1899 was to provide suoh
protectlons ‘and remove children from jails and
other parts of the adult criminal justice system.

‘Despite widespread acceptance that jailing chil-

dren is a harmful practice, the reality remains
that "probably up to 500,000 are processed ‘
through ‘local adult Jalls each year in the Unlted
States.'"t As of 1977, all but four states won-

‘tinued to allow the placement of Juvenlles in a—,

dult Jalls under some c1rcumstances.

Many of the children held in adult JallS are not
alleged to have committed & serious offense; in-
deed, many youths placed in adult jails are mot

even alleged to have committed a criminal act at
~all.

A study conducted by the Children's Defense
Fund found that only 11.7 percent of the children
housed in the 449 jails surveyed were charged:
with a serious offense. The remaining 88.3 per-
cent were charged with a property offerise, a
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minor offense, or no offensg:

Iﬁ fact 17.9 per-
7§ surveyed were
committed for a status offense and 4j3 percent

cent of the children in the jai ‘
had been charged with no offense at 411, 3 These
findings led the Children's Defense Fund to ree-
commend that state legislation be developed pro-
hibiting admission or holding of any ﬁerson under

18 years of age in an adult jail.

; 5
The Coalition believes that -confinement in an a-

‘dult jail of any child is an undesirable practice.

Such confinement has known negative consequences

for youths—-sometimes leading to su1c1de, always .

bearing life~long 1mplicationS'

Throughout the United States conditions

- in jails ‘and most detention,fac1lit1es

. are poor; they are overcrowded and lack .
the basic necessities for physical and o
mental health; supervision and inspec- '

tion are inadequate, and little Or 1no . | e

in-service training is prov1ded Lack o
of continuing supervision is especially ‘
problemmatic for jailed youth, ‘51nce they

~can. -be._ abused by adult prisoners.,™

kY
Y

’ Because some jurisdictiOns never have made'altere
‘native arrangements for dealing with juveniles

charged with serious crimes, the Coalition rec-

ognizes that new procedures, plans, and programs‘

‘Wlll have to be- deVised

A full range Of alternatrves 1s'needed such as
improved services for youth in their own homes,

impyoved school-related. serv1ces, crisis centers,‘

diversion and diagnostic units, temporary shelter
care, individual and gronp counseling services
for youth and parents, foster homes, outreach in-

to detain adults is prohibited. "3

- ferees would cause a
ing, emotional trauma with potential consolida-
tion.of (these chlldren) in the directiqa of ‘

ftervention, home detention programs, third party

custody programs, specialized short—term holding
facilities, and strengthened community tolerance.
The Coalition will work to see that the goal of a
nation in which no child ever is held in a jail
for adults is achieved in the immediate, rather
than the distant future. :

The direction of change needed is clear. The
standards of the Institute of Judicial Adminlstra

‘tion - Amer1can~ﬁ%r Association, for instance,

state that the Vinterlm detention of accused Jd—’
veniles in any facility or part thereof also used
Rosemary Sarri
in a report for the National Assessment of Juve-
nile Corrections, came to a: s:unilar conclus:Lon, ‘
that ".;.placing Juveniles in adult jails and -
lockups should ke entirely eliminated. "6 Signi—f

ficant court rulings also lend support to such

positions. Swansey vs. Elrod, 386 F. Supp. 1138

- (N.D. Illinois), extended the prohibition against

jail conflnement of children. to those children

~ who have been transferred (or i"certified! or

'waived,' whatever the legal nomenclature may be)
to the adult-.criminal court for prosecution as

adults. In Swansez2 the court agreed with the
plaintiffs' expert that confinement in the Cook

County (Chicago), Illinois Jail of such trans-
"...devastating, overwhelm-

criminal behav1or...'7

Com

{

In essence,‘

the child's emotional and physical nature
requires that a higher standard of care be
. ~applied to all juvenile pre-trial detainees,
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““Only Arizona, Connectlcut Ohio

N

e

, whether awaitlng a Juvenile or criminalu
court trial...

By prohibiting the Ja11 conflnement of chil-

dren transferred for trials as adults, these

courts have explicitly or 1mplic1tly recog-

nized that transferees remain children for

~all intents and purposes and are ‘entitled to

a higher standard of treatment and care in

accordanceawithfthe‘basic,tenets of the ju-

venile codes. If children who a e’certifled
for trial as adults cannbt be Jailed ob-~

v1ously, no rationale exists for jailing un-

certlfled chlldren 8

Achievement of the changes needed will not be an
easy task. Even with an injunction placed on
Cook County Jail, the State of Illinois in fiscal
1977 detalnec 3, 354 juveniles in other .county

 jails and 8,288 juveniles in municipal jails and

'lockups.9 0bv1ous1y, isolated cases such as

. Swansey vs. Elrod only have limited effect.

There is a need for concerted action at the local,
state, and national level if the Jailing of chil-
dren is to be elimlnated

o, and Rhode Island

NOW prohiblt by law the detention of juveniles in

adult facilities. The remaining states and the

District of Columbia allow for the placement of

Juveniles in adult jails, although the juveniles
are to remaln 'separate and apart" from the a-
dults. In addltion, fourteen of these states |
permit the detention of Juvenlles in adult facil-

~ities only when there is no juvenile fac1lity a-

‘vailable; two states require that the juvenile
be an alleged felon; and seven states have a min-
“imum ‘age limit (which ranges from 15 to 18 vears)
under which a child cannot be placed in an adult

W.Flgure 1.

fac1lity.lo Alchart summarizing. the statutory
requirements: among these states with respect to

detaining Juvenlles in adult Jails is attached as
c\\, . ‘ ‘ o .

hee

Although comprehen51ve, recent information is not
available, there' is reason to fear that compli-
ance with statutory requirements that juveniles

be held separate\from adults is far from adequates
In the study conducted by the Children's Defensa.
Fund, for example laws requiring that childra '

" be kept separate\ﬁrom adults were in effect in

all of the states 'visited. . However, of the jails
for which information of " separatlon was obtained,

E only slightly more\than on-third (35.9 ‘percent) .

were able to assure substantial separation of
children from adultsa ‘Another 42.3 percent of .
the jails had only\partlal separation. Finally,‘
overcone-fifth (21. B percent ) of the jails pro-
vided no separatlon\at al1.1l. Thus,”even statu~ .
tory mandates that Juveniles not be held with a- -
dults have not proved adequate to achieve that
end. The Coalition w111 need help on many fronts
to advance the goal set forth

u |

\l.‘ -
ST |

e

i

*  The Coalition agreed early on to 1nm1t 1rs

focus to adult Jails. i‘

kR It is recognlzed that 18 years is an arbi-

trary age cut-off point, but 18 is the age at
which most adult privileges and responsibilitles

- are bestowed in most states and represents a mid-
dle ground between the l6-year demarcations in
- some places and 12-year cutoffs in: others.~-
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-~ ed crlmlnals have never been . recognized as essen—

problems confrontfng children placed in adult -
jails. Lack of" adequate educational, recreation-

R ST de

D

Juvenile Injustice:
The Jailing Of -« -
Cthdren In t*lorlda a1

al, and health care‘p'rograms ‘make jail confine—’
ment 1nappropr1ate for children. While not all

ExecutiVeiSummaryti'The Flori@a Center,for Child—
ren and Youth* — - = o ‘ - | ’ ir
o - o R o i inmates confined to jail arejhardened criminals,

The jailing of children has long been criticized
due to the dangers and problems inherent in the
jail environment. Jails have ‘become perhaps the

the presence of some experlenceg criminals is
guaranteed; children in contac?¢ with these indi-
viduals are prov1ded a free course in criminal

=

- most inhumane institution in our society because o teojniques making increased criminal activity
improvements in facilities that are designed for more likely. The Jalls destructive potential is

the short-term confinement of alleged or conviet— eyidenced by reports of physical and sexual abusé

of chll?ren by larger and stronger inmates, and ;
the. frequency with which juveniles find the only
solution to their problems to be the taklng of =

their own lives.

tial. Fllthy,lnu;-rldden, 1ll-equ1pped and un-
maintained facilities are inappropriate condi-
tions for the housing of any person, let alone

our chlldren. Conflnement of children in such _
an environment,provldes a constant threat to L e
theiriphysical and ﬁéhfal Wéll—being.’}‘ L ‘ , R

Unacceptable physical conditlons are’ ‘not” the only *Mark Ezell Associate Director
- Candace Johnson, Project Coordinator
Petér Mitchell, Analyst
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In order to. prevent the placement of’juveniles in
adult facilities and to protect those children
who are placed in jail, federal guidelines and
state laws have been developed which discourage
the jailing of children.

#

The Children in Jails Project of the Florida Cen-
ter for Children and Youth was developed to take
an' in-depth look at the problem of children in
jails in Florida. A comprehensive survey of
Florida's 211 county and municipal jails was de-
signed to determine the state's ability to comply
with federal guidelines and state law pertaining
tO\the jailing of children. The survey consisted

of three major components:

> (1) Telephone interviews - Jail adminlstra—
tors at all 211 jails were 1n%frv1ewed
concerning procedures used w1th juve--

‘niles during temporary holdlng‘wa

Tn-depth 1nterv1ews and site visits -
“the 49 jails which had detained juve-
niles awditing hearings or trials in

 the three months prior to the inter-
views were visited in order to person-
‘ally’interview jail administratc¢ys con-
cerning procedures they followed for .
handling of juveniles during every an
't1v1ty at the jail.

(2

Interviews of‘children“- Children who
had previqusly been held in an adult
jail were interviewed concernlng”thelr
7 jail experiences.

H

(3)

federal guidelines

The Juvenile Justice and Delinquency Prevention
Act (JJIDP Act) of 1974 provides that juveniles
may not be detained in any institution where con-
tact with confined adults may occur. The federal
guidelines interpret this prov131on of law as
follows:

(1) Each state must develop a plan for re~
moving juveniles from facilities Where
contact with adult may occur;

(2). In isolated instances where juveniles
are confined with adults, procedures
°for assuring their separation must be
~implemented. In order for Florida to
receive federal funds -under the JJDP
Act, the state must show evidence that
it is in compliance, or moving toward
compliance, with this separatlon re-
quirement. .

Telephone interviews with Jall administrators i-
dentified 26 jails that did not provide sight and
sound separation for Juveniles who were temporar-
ily held for questioning. Upon review of their
records, administrators from these 26 jails re-
vealed that 856 juveniles had been held for ques-
tioning during the three months prior to the tel-
ephone interview. On an annual basis, therefore,
it may be estimated that several thousand Juve-
jails that v1olate Lhe federal guidelines regard—
ing the separation ‘of Juvenlles¢from adults. )

In addition to the telephone 1nterviews, site
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v151ts were conducted on jails which had incar-
cerated Juveniles pending their trial or hearing.
Included in this ‘segment of the study were jails
that had incarcerated juveniles who had been
transferred to jail from DHRS detention facili~.

tles. Such transfers are permitted if the super—
visor of the juveniles detention facility déter—”

AAAAA

8]

The Federal Guidelines only'apply to juvenileS"

"whp are under juvenile court jurisdiction; and

/
not those who have been- transferred for trial as
.adults.‘ ‘During the three month period surveyed,

~the study identified 55 jails that had held ju-

veniles pending their trial or hearing. Of this
number, 29 jails had housed juveniles who were

under juvenile court jurisdiction and therefore,
‘subject to the federal guidelines.

In situations
involving pre—trial incarceration, federal guide-
llnes require that 31ght and sound separation ;
from adults be maintained during all activities.

.This includes admissions, sleeping, eatlng,'show—

ering, reareation, education, health care and
transportatlon. Only one of the 29 jails in
question ~- Manatee County Jail's female section
—-- could provide the level of separation re-
qu1red by the federal gcidelines.

q‘Unless these jails begin to comply w1th the fed-
”feral“guidelines regarding separation, Florida's

contlnued receipt of federal funds through the
JJDPA 1s in Jeopardy‘

[

st:\te law

~quired by Florida law is unclear.

Under\Florlda law Juveniles may be placed in jail
as long\as separation from adults and constant
superv1éhon are provided. There are, however,
three tehhnical distinctions regarding the se-
paration requirement contained in federal guide—

‘llnesﬂand those provided under Florida law.

Thege include the following:
(1) TUnder Florida law the separation re-
quirements apply to juveniles under ju-
venile and adult court jurisdiction;
federal gu guidelines only apply to juve-
niles under juvenile court jurisdiction.

Florida law does not address the separ-
ation issue for juveniles who are being
temporarily held for questioning and,
therefore, only requires separation for
juveniles pending trial; federal guide~-
lines require separation in both 81tu~.*
ations.

(2)

I

Florida law does not specify that "sep-
aration" of juveniles and adults in-
cludes sight and sound separation.

(3)

level of separation and supervision re-
In order to de-
termine a minimum level of compliance thc follow—~
1ng 1nterpretat10ns were used:

(1)

The exact

Separation - reqdires'only physical se-
paration during more frequent act1v1—
‘ties; and : '
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. supervision as required by law.
"sons were respon31ble for this lack ofacompliance.

"(2) Superv1sron - requ1res that Juvenlles be

monitored at least every ten minutes.*
e

Through ‘the telephone interviews, 55 jails were
identified as having housed juveniles who were
pending trial. Ofjthese, 23 did not prov1de phys—
cal separatlon betéeen adults and juveniles during
frequent activities. Very few facilities could
comply with the requirement in Florida law re~
garding the supervision of juveniles in adult
jails. Only two jails - Jacksonville Correctional
Institute and Pinellas County Jail - had staff
continually present in the juvenile section; and
one jail - Dade County Jail Annex - monitored ju-
ven%les at. least every ten minutes. D
The- 52 JallQ whlch could not apply w1th minimum
Statutory requirements for separation and super-
vision held 405 juveniles during the three months
of the survey. - ‘ o

N

2 e n — i - - ;i
*Frequent activities include sleeping, dining,
showering and recreation. Infrequent activities
include admissions, transportation, health care
and education. . S I
g‘_L _

I

failure to separatessupervise

It is ev1dent that many of the jails in Florida

do not prov1de adequate levels of ‘separation of
Two primary rea-

if
i

"quiring that all juveniles be housed'separatelyl

from adults. Secondly, many jailers who were a- -
ware that juveniles must be separated from adults
1pd1cated that. lack of space prevented.them from
doing so.

In order to adequately separate Juveniles from a-
dults and still maintain acceptable housing con-
‘ditions, construction of separate facilities or
sections for juveniles would be necessary. How-

“ever, attempting to remnovate or build-additional

sections for all jails not providing adequate sep-
aration would not be feasible, as costs to cities
and counties would be:exhorbitant. -

The fact that‘jails‘in Florida have“failed to ade-

quately separate Juvenlles from adults p01nts to
an additional problem ~— the failure of the De-

= partment of Correctlons (D.C.) to enfor e its own

"F yst many Jallers Were ‘unaware of state laws re- |

regulations regarding the separatlon of JuvenlleS‘
and adults. The D.C. inspectors are responsible
for monitoring all local jails, noting where reg-—
ulations have been violated. The Secretary of -

the Department is respons1ble for enforcing these
regulations bV taklng non—compllant Jjails to
court. :

These monltorlng and eﬂforcement mechanlsms, hOWh
ever, have proven to be inadequate. First, in-
spectors’ are failing to monitor for the Separa—
tion standards and secondly, no jail unable to
comply with D.C. regulations has ever been taken.
to court in order to force compliance. By fail-
ing both to recognize the problem and to enforce
the regulations, the current mon1tor1ng system of
the Department of Correct1ons has been an ineffec-
‘tive means of 1nsur1ng separation of juveniles
from adults.
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(1) 70rderiﬁg youths “into facilities“%hich‘

/ ' the flOW Of Chlldren ln ]alls ] : : - cannot adequately separate them from N
O , - adult 1nmateS' and : 7
u " 7 The failure of Florida' s jails to prov1de adequate, | - RS | o - s :
‘ G ~ separation and supervision is not the only source o (2) Failing to repOrt‘juvenile jail place-
%{g - of the problem. Far too many juveniles are cur-— R -ments to the board of county comm1381on—
. rently being held in Florida jails, and the num- © . .ers as requlred by law.: .~ ©
o bers are increasing. This increase of juveniles g L Doedo
in jail populations means that not only will more. The law states“that if a, Judge orders a Juvenlle
. children be enduring jail confinement, but that to jail, the receiving fac111ty must have a separ-
° ) .eurrent, 1nab111ty of local Jalls to separate and %, ate juvenile section. Judges in Florida c{jrent- -
superv1se will be magnified. Many factors con- 1y order’ juvenilés to be held in jails even.
tribute to this flow of juveniles into adult though jailers have 1nd1cated ‘that they cannot . ’ oy v
Jallb. = , - provide adequate separation. The jailers are ‘
S ] . ‘ o ; hesitant 7to \ﬁ;fuse these court orders 31nce they
. First, many juveniles aré”being transferred from . may be held 1n contempt of court.

“  juvenile detention facilities to adult jails by | - e : RS : )
- detention center superintendents because they are ' ' ‘ ' R SR o o

deemed "beyond control " In many cases, deten-— °  Recent contacts with the board of county commis-
j/ ! tion staff admit that:these problem children are sioners of the 67 counties revealed that only
‘ 4 ;j . ' being declared '"beyond control" simply'because rine had ever received information on jail place~
o the juvenile detention facilities are under- - ments. As a means for both providing information
;ﬁ ~ - staffed and overcrowded. . on the extent of juvenile jailing in each county
Ay R ' and for insuringthe judge's accountability in
A : f{ ~ Second, Florlda law allows a large number of juve- making only appropriate placements,‘this monitor-
: e niles~to be transferred into the adult system, ing mechanism is ineffective unless Judges begln
‘ whlch results in jail detention. 1In 1977, Flori- to fulflll thls respon31bllity. ' v o v »
: : | ~da's system found it necessary to transfer 1,200 o e G T
: : dE children below the age of majority for criminal A flnal factor Wthh contrlbutes to the problem o
5 : : : court proce331ng,;Wﬁ11e other states with popu- : of juveniles in ja#l involves the current incon- e
& - “f lations of similar size were much less likely to sistencies in state law. Housing requirements SR
® ,%' do so. Through the excessive use of the waiver - differ for Juvenlles placed in adult Jalls for | :
Sy indictment and the direct file prov131ons, the ' various ‘reasons; constant supervision is speci- R F *
court systems of Florida are increasing the flow fied for some youth and not for.others; - the level
, : of Juvenlles into adult Jalls,_ ' : ‘of separation requlred is not clearly deflned

%l v and finally, state law does not address the temp- %
£¥ Third Juvenlle judges are contrlbutlng to the , - orary holding of juveniles in adult Jalls.{ The
»§ L problem by: : : o , . confusion brought about as a’ result of these in- & j o
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under qgult court jurisdiction shall be
- confined in an adult jail until that

person has been sentenced by the adult

court to receive adult sanctions.

(2) Florlda statutes and DHRS policy relat—
© ing to admission to detention should be -

I x ‘ o
i i - - e ’ T TR 3 ) ¢
% o ¢
i ! g E 3
.« £
b o
! SR i | ;,
. . con51stenc1es makes compllance dlfflcult to a- ing in detention facilities. Further, é
i chieve. /= : courts should asgure that cases are ex- f
) ‘ , ‘ o G o peditiously procéssed according to the £
: & : i Current laws which allow juveniles to be placed statutory time limits and’ that unrea- E*
‘ i in jail only maintain the flow of children into -sonable delays and continuances are e- %‘
‘ inadequate, overcrowded, adult facilities. The liminated. : i
millions of dollars which would be necessary to SRR , » S , P
separate juveniles from adult inmates would be a . +.(3) . New and effective monitoring and en- f ) 0
poor investment of county, city and state re~ - . forcement procedures for the above two Y
sources. Attempts to administratively or proce- N recommendations should be created and i
durally cut off the flow of juveniles into these funded by the Legislature. !
facilities would only amount to a piece-meal so- o ‘ | % ‘
lution which has already proven to be ineffective. B T é
Consequently, the only viable solution which % %V .
takes into account the rights of the child and ? |
the protection of the public without requiring a .
- substantial-expenditure of resources, is the re- %
moval of chlldren from adult JallS. i
. &
Recommendations«for_a solution to the problem of F
children in jails are as follows: %
. - ’ . b
(1) VNo person, under the age 18, who is un- % -
~ der juvenile court jurisdiction shall f %
be held or confined in an adult jail. / Y
: This prohibition shall also include the :
? time period in which a juvenile is be- 5
: - ing fingerprinted and photographed. [
>~ Further, no person under the age of 18 g

: § &
Bt g
- ) improved in ordergte reduce over-crowd- ‘
o
42 (5\\.5;/
v - G
G g ;L‘v:;‘r’*&_,;,\,;;m;ﬁn,, T e T S T e T e T e e s . o ___z,“ o
T ' i T PR : P e

e



1
5
333
4
b

: ﬁ
§

[

e A Rahonale For

A _ ]uvemle Services. Center --Michael MeMillen

The prov131on of comprehen31ve intake serv1ces to
juveniles is a multifaced procedure involving
screening, crisis and family counseling, diver-
sion to non-justice youth services, and the ex-
pedient search for appropriate placement alterna-
tives, if the youth cannot be returned to his own
home pending court appearance. This latter func- _
tion is perhaps the most crucial in that it is '
incumbent upon a properly functioning juvenile
services operation to refer a juvenile to a bene-
ficial setting as quickly as possible. This will .

“ensure the provision of necessary services and

care, -thus minimizing the psychological harm
which occurs during those first critical. hours

'{after police contact.

A Juvenlle servages center, then, is a tran51—

tional point along the path from pollce contact
to court appearance if required -It 1is necessar-
1ly a place: of rapid dec1810n—making, and must be

R
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prdgrammatically and environmentally structured

to facilitate this task. Simultaneously, it must

present an atmosPhere of calm and obvious care to
the young people who will be processed there,
They must be made aware that their well-being is.
the. object of concern, that sters are being taken
in their behalf, not against. them Most impor-
tantmvw/lt“W1ll serve to limit the penetration of
young people into the juvenile justice system and
promote the use of least restrictive settings

when a youtn cannot return to his own home.

Despite this expressed nature of Juvenlle intake
services, 1.6}, one of rap1d developments and

benef1c1a1 iriteraction with young people, it is
not always possible to determlne a proper’course

of action Immedrately. The hazards of inappropri-
-ate placement and service prov131on are multi-

plied when snap decrsion-making, based on incom-
plete 1nformat10n, occurs. Nerther is it always
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possible to cbtain an'edequate placement once
that determination has been made. A return to home
may be inadvisable or for various reasons take

too much time even if it is desiéable. Secure
and non-secure placement options may be temporar-
ily unavailable or in some cases d1ff1cult to ob-
tain.

Consequently, in the interest of avoiding the use.
of jails while appropriate residential placements

~are being pursued in some jurisdictions, it may

be advisable to consider 'the development of some
residential capacity of very short duration as an
integral component of juvenile intake operations.
This would be especially important in rural or

'semi-rural areas, where a well-developed system
" of placement alternatives is non-existent, and

where adult jails are readily avallable and com-
monly used. Since intakes normally take place in
such areas as the jail (or police station if sep-
arate), the potential for a small-scale juvenile
intake facility with some residential capacity,

implemented in a totally separate and more norma-

‘tive structure, looms as an attractive alterna-

tive for providing enhanced intake: services, and
for eliminating secure jail placements.

A comprehensive intake service procedure, in and
of itself,

An in-
take service facility, which provides screening
and crisis 1rLervent10n, combined with a limited

short-term holdlng -capability, would reduce the

number of improper though temporary placements
made, either due to the unavailability of space
in dpproprlate settlngs, or where parents cannot
_In addition, the number of 1mprop-

o "

} ! ?;“P“%%% ;

n R

is capable of greatly reducing the num-
. ber of placements made outside the home when
. coupled with appropriate court services.

44

er secure placements should be decreased dramati-=
¢ally if not eliminated entirely.

. One of the roadblocks to the prototypical inves-

tigation of this sort of facility has been the
concentration of effort, at the federal level, on
the development of non-facility based programs
and other alternatives to residential placement.
Additionally, emphasis has been placed on devel-

‘oping non-secure facility options, such as group

and shelter care homes, as alternatives to secure
custody. While this has been a necessary and
fruitful activity, it has become apparent that
there is a serious deficiency in appropriate al-

ternatives during the period between a juvenile's

first contact with the Justice system, and his
preliminary. disposition to an appropriate s;tting,
»espec1ally in 1nstances~where adequate placements

/are unavailable.

Anoﬁher obstacle to studying the holdover concept
has been the apparent service dichotomy-which has
come ‘to exist in the handling of criminal-type
and npn-criminal misbehavior (status) referrals.
While ‘some options for handling both categories

0f alleged offenders are the same--both can be
released to parents or placed in foster care or

non-secure -settings-~a profound distinction oc-
curs wHen the matter of secure placement is ad-
dressed, The interpretation has been made by

Federal authorities, and an express committment

made to thls;resolﬂtion.‘that under no circum-
stances shall alleged status offenders or ne-~
glected/abused children be housed in or taken for
processing to a facility with a:secure classifi-~
cation, i.e., a facility which holds juveniles
securely for criminal-type offenseq. 1t has‘:also
been recommended strongly that Juvenlles alleged
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to have committed less serious, or misdemeanor-
type, offenses be handled through non-secure or
non~-residential alternatxves. Even serious'of-
fenders, it is felt, ‘'should have access to such
options and services if no continuing serious
threat to the community or court jurisdiction is
evident.

These points are well-taken and indicate clearly
the overriding concern that placement capability
in secure facilities, notably adult jails and
lockups, has been abused and would continue to be
without proper safeguards. But the question in-
evitably arises as to what should be done when
secure placement prior to trial is necessary and

justifiable in communities which have no guaran- -

teed bedspaces’in an appropriate detention facil-
ity. Some sort of interim alternative must be
available if the use of jails is to be eliminat-
ed. This solution must also be viable economi-
cally and attainable in a community context with-
out extreme difficdlty.

The text supports the contention that intake ser-
vices concentratiiig on personal interaction be-
tween staff and youth should bé made readily a-
vailable in every community; that intake services
for juveniles should be physically divorced from
any jail or adult holding Fac111ty, and that a
short-term holding capacity may be included as
part of a juvenile (intake) services operation,
without debilitating effects on juveniles re-
ferred there, or on services provided. Advanced

operational principles clearly indicate the bene-

fits of interpersonal interaction at intake, as
a method for eliminating trauma and avoiding the
confusion and deleterious effects associated with
impersonal handling. Under present circumstances,

where constructlon funds are extremely 11mited
and where jailing is still permissible albeit un-
der the stricture of "sight and sound" separation,
a juvenile services center may be a realistic and
wholly acceptable compromise, 'a persuasive stra—
tegy for relieving the pandemic Jalllng of young
people.

‘As noted previously, a.serious impediment to a

thorough review of the juvenile services center
concept has been the thrust toward exclusively
programmatic alternatives ' Basic definitions
concerning procedural issues have been proffered
for consumption by state and local agencies, de-
finitions of youth, building and programmatic
classifications, 'for the sole purpose of clarify-
ing the intent or raison d'etreé of federal legis-—
lation. It-is now clear that advanced planning
principles, as sanctioned and espoused by fede-
ral legislation, national organizations, and many
state governments, will tolerate no lollygagging
in the effort to implement residential and pro-
grammatic alternatives in the juvenile courts.
Every effort must be expended to develop alter-
natives and procedures according to the fundamen-
tal requisites of "least penetration into the
system," "mormalization," effective services, and
other non-institutional possibilities. Buildings
are, or should be the final step, the last if not
least consideration when all other avenues of en-
deavor have been exhausted.

Yet even within the context of these intentions
and definitions, it is evident that the concept:
of a juvenile services center might be considered,
certain definitions notwithstanding. For example,
the directive that alleged status offenders may
not be brought upon contact to a secure residen-
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tial facility, seems to exclude a combination of
intake services and even limited secure residen-
tial capacity. This would assuredly, it is rea-
soned, result in unnecessary placements. How-
ever, it is worth noting that a juvenile need not
be classified as a status or criminal-type of-
fender for up to 24 hours after first contact,
while screening and placement decisions occur.
This implies that all juvenile referrals may be
taken to, and at Jleast for 24 hours supervised at
a single service area, if the primary function of
that place is not custodial in nature. A juve-
nile service center would not be exclusively
custodial, or for that matter, residential in
format. It is a processing point and may be per-
mitted the responsibility of over-night care to
accommodate the provision of services to young
people. It is obvious that if a young person
must remain at intake for a briefly extended per-
iod while appropriate dispositions or transfer
are sought, a bedroom, sitting area, and sanitary
facilities would be far more desirable than a me-
tal slab bench in a lifeless waiting room. So
even now, a juvenile service center with environ-
mentally sound living conditions may be consid-
ered an appropriate systematic response to pres-
sing need for up to 24 hour holding for all ju-
venile referrals.:

With this in“mind, a critical juncture is reached.

Intake services are always. needed, and some
sleeping capsdcity can be justified at intake in
select instances which will be enumerated later.
Based on the assumption that well-defined criter-
ia can be established to delineate precise cir--
cumstances under which youth, may be held over-
night, and assuming.that such criteria will be
rigorously followed, it is reasonable to suggest

" that liVing/slegbing accommodations attached to
intake may be utilized in particular cases for

up to 72 hours. There is nothing magical about
the 72-hour figure. It merely represents what is
considered the maximum length of time which
should be necessary to locate other more appro-
priate placement alternatives, and effect a
transfer, especially in secure custody situa-
tions. Juveniles thus held, would be subject to
intensive crisis counseling, and interaction with
court staff, parents and other agencies. Com-
plete re51dent1al services, such as educational
and recreational activities, would not be man-
datory. The object is to 1) eliminate the need-
less placement of young people in settings not
specifically geared to their needs; and 2) to
minimize unnecessary shuffling of juveniles be-
tween various points, by providing comprehensive
services at one place. Intake service workers
could thus perform their jobs more effectively.

In order for this type of operation to be devel-
oped so that all referrals, regardless of offense
classification, could be-handled at this single
intake point, it would be necessary that the fa-
cility not be classified as "secure.”" Neither
should it be categorized as a ''residential fa-
cility." The intent here is not to obfuscate
with semantic games-playing. Rather, it is to
clearly and unmistakably delineate the true
function of intake services., With this suggested
system it is true a youth may be held securely.
It is also true that he or she may remain there
under court supervision for up to three days,
when secure custody is necessary. But eithker of
these may occur only if no other suitable alter-
native is immediately available. Such capabili=

ty is intended only to augment an elaborate sys-
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tem of intake services. It is meant to heighten
the capability of court personnel to provide the
most effective personal and family sources pos
sible. And finally, it is firmly associated wlth
an unwavering commitment to not place children

in unsavory, hopelessly deficient jails.

In many Jurlsdlctlons, the majorlty of 1uven11es
who have contact with local law enforcement agen-—
cies are not placed in jails because of totally
disgraceful envirommental conditions. This is a
commendable attitude which recognizes the poten-
tial for emotional and physical damage possible
through such placement. At the same time, it is
noarly impossible to prov1de continuing and nec-—
essary services to juveniles who have been sum-
marily released in many of these same jurisdic-
tions. And inevitably some juveniles find them-
selves locked in abysmal holding pens, drunk
tanks, and barren cells because there exists an
overwhelming need, in the court's wiew, for them
to be detained; and nothlng short of jail will
do. This sorry condition can be alleviated by:
utilizing a semi-residential Juvenile Services
Center which can be community-based, conveniently
located, and properly staffed to provide youth-
oriented services.

A feasible approach to the development of a. ju-
venile services center would be its inclusion
within the framework of a non-secure residential
facility such as a shelter care home. A center
ofthls type would ensure that non—secure ser-
vices are immediately available, thus minimizing.
lengthy stays -at intake, and also reduce the
supervisory. and residential function at: intake.
There would be as well a reduced nced, and prob-
ably an increased reluctance, to utilize bed-

47

spaces available in intake areas. nquaLly im-
portant is the atmosphere created by a small-
scale normative environment, with community link-
ages and interpersonal interaction typically as-
sociated with shelter care, which can be carried
over into intake services. This type of scheme
offers an attractive option for the implementa-
tion of comprehensive juvenile services.

In summary, a juvenile services center is not a
be-all and end-all. It cannot operate in a vac--
cuum. It must be coordinated with other essen-
tial programs and services, and should be con-
strued as one potentially valuable step among
many along the way to a properly functioning ju-
venile court system. A preference for program-
matic and non-facility based alternatives should

- not obstruct a clear vision of the most important

goal, the provision of the most beneficial and
effective services. At least some of fhese ser-
vices are intimately bound to some sort of phys-

~ical plant. The object, then, is to accept the

need for buildings while ensuring that the ayail-
ability of such structures does not impede the
provision of appropriate .services. Some fail -
safes, described in the following text, should
prevent untoward use of holding space and em-
phasize the critical importance of staff inter-
action with young people, along with the neces-
sity for using quantifiable criteria in the
placement determination process. At the same
time, it should be understood that most juvenile
court systems cannot be personified as intrinsic
blackguards who would jump at any opportunity to.
hold children inappropriately or not. Most are
simply frustrated, hamstrung by the financial =
and procedural difficulties which must be over-
come when systematic change is undertaken. A
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juvenile services center is a palatable and emi-
nently realizable first stage of change when con-
sidered in conjunction with other ecomnomically
feasible and appropriate services.

operating criteria -~
juvenile services center

Where juvenile court intervention is necessary,
all court proceedings and activities should be
initiated at a formal point of intake, where
comprehensive screening, counseling, case evalu-
ation and determination can be undertaken. If it
is to accommodate referrals of all classifica~
tions, this single point of euntry into the sys-
tem, must have established, operatiopal guide-
lines for the handling of each category of al-
leged offender. This will ensure the application
of appropriate services and facilitate effective
placement decision making. It will be especially
important where overnight holding (or bedspace)
capacity offering limited residential services

is available at intake. Every precaution must
be taken to eliminate unnecessary holding in the
semi-residential context which may be attached to
intake. Alternative placements or release must
be sought in each case with holding occurllng on
a definitively tlme—llmlted ba31s.

Reception (0-4 Hours)

All referrals will at intake be brought to a re-
ception area at which time crisis intervention

and case investigation will begin. Medical ser-
vices should be rendered at this time if neces-
sary. Upon and during the completlon of this ‘ini-

.tial phase, juveniles will be conducted to a
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youth waiting area (similaf to a'residential—typée

living room), which can be ‘supervised from: the

reception desk. With adequate and cowtinuous su-

pervision, no additional security precautions
need be taken ‘except in cases where a juvenile
demonstrates violent behavior, or presents a
threat to the safety of other youths. 1In these
instances, a separate waiting area may be uti--
lized as a safety precaution. Where overtly dis-
ruptive behavior is evident or anticipated, a
youth may be required to wait in a separate coun-
seling or interview room. Only in cases where
the youth exhibits pronounced tendencies toward
violent behavior and has been referred for an al-
leged serious offense may one of the single oc-
cupancy bedrooms be utilized for waiting pur-
poses. It must be rembered that during this ini-
tial screening phase, intensive crisis interven-
tion and personal/family counseling services are
to be rendered, while a determination is made
concerning the juvenile's status. Only in very
unusual circumstances will it be necessary to use

“bedrooms. A waiting room with a comfortable en-

vironmental character, coupled with staff super-
vision and interaction should suffice in most in-
stances.

The intensive screening/services phase (0-4
hours) -should involve several operations, includ-
ing family contacts, counseling and accumulation
of as much information as possible concerning
youth, their personal histories, and the events
which led to their referral. A determination of
the need for continuing services, both residen-
tial and non-residential, and for further court
appearance. should be completed. If continued
court involvement is warranted, a placement deci-

sion (release to home or family, non-secure al- |
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Sleeping
é\reas

ternatives, or secure custody), must be made.

- The ,appropriate persons or agencies must then be
contacted to arrange for placement. The youth
should, whenever possible, be released or re-
manded to her appropriate settings within this
four—hour period. If final arrangements are
nearing completlon,‘the juvenile may remain din
the youth waiting area for a short time beyond
four. hours. e

Y

(Beyond
4 Hours)

conditions for stay at intake

W

Only in, rare ‘circumstances is it anticipated that
alleged status offenders will need to remain at .
intake beyond the initial four-hour screening-

process.
ment in other avallable non-secure alternatives

should be c.ompl“,eted.. It is possiblé,' hbwevef,f

‘that a late night first contact or the inability

to reach parents or other family may result in
the need for a lengthier waiting period. TUnder
such conditions a bedroom space may be made a-

vailable for sleeplng or privacy if desired.

Bedrooms should not be locked and should ‘be arQ-
ranged so as to provide for continuing supervi-

~sion from the reception area.

=

Criminalfétype‘ Offfen’se Ref'errals: e .

‘The category of ablléged offender wﬁill,} be subject -

- to-the same intake procedures and services as

- By that time, a return to home or placé-'

status offenders. From 0-4 hours intensive
screening, counseling, information development,
and family/placement contacts should be accom-
plished. Appropriate transfer or release should
then be completed. During this time, the Juve—
nile should remain in the youth walting area |
while services are rendered, unless dlsruptxve
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beﬁévior occurs. Temporary containment in a sep-
arate counseling/interview room will normally be
a sufficient deterrent to such behaviors as might
interfere with other continuing activities. Any
bedrooms which are available as intake should not
be used for holding purposes until the initial
screening: process is completed, unless a threat
to others at intake is presented. '

Even after thg'comﬁietignhbf preliminary screen-
ing and investigation, bedrooms must not be used
for holding unless a decision to file a petition
has been made, i.e., the youth will be remanded
to custody in a secure residential facility.
Bedrooms may then be used for holding in a secure
fashion, and then only when immediate transfer
cannot be effected. It is recommended that Na-
tional Advisory Committee criteria serve as the
basis for reathng this dec151on. (See appendix
1.) ; s v

Wherée transfer to a non-secure facility, or re-
lease to parents or other appropriate alterna-
tives is desired, the ycuth waitinrg area should
continue to be utilized, inless transfer or re-
lease cannot be immediately accomplished, and the
stay at intake will be somewhat prolonged. If
bedrooms are used for sleeping, or to provide
some level of privacy, they should remain un-
locked--regardless of the, juvenile's alleged of~-
fenise--unless secure custody will be sought.

It is imperative that advanced “intake/release
criteria be utilized as part of standard opera-
tional policy, in order to minimize the necessity
for secure placements and the corresponding use
of secure bedrooms at intake, when transfers
will take some time. In most cases, juveniles

ba51s.‘

. ‘ j . )
accused of criminal-type but less serious of-
fenses (misdemeanors) will not require secure
placement, thus they should not be held securely

.4t intake. Even serious offenders, if they
- present no obvious threat to the safety of others

or themselves, should not be summarily placed
in secure holding rooms. This will only dilute
the beneficial effects attainable through the
provision of intensive intake services.

Sleeping/Living Accommodatlons at Intake (Beyond
4 Hours) :

According to previously described criteria, bed-
rooms may be used at intake under varying but |
precise circumstances, by juvenile referrals of
every category. It isimecessary, therefore, to !
describe continuing services which must be pro-/
vided in each case on a/time-limited basis. ;

] i ‘ ”
Status offenders, as alpeady mentioned,; will only
be provided a bedroom at intake if sleeping or

privacy is de31red and then only on a voluntary

i
i

SRR ‘
Status offenders should be allowed to remain at
intake for no more than 12 hours. Any failure

to release or transfer young people of this clas-
sification within this gpac1f1ed time period is
a definite indication of the lack of appropriate
alternatlvesﬂ and/or adequéte intake procedures,
in which case the purpose or intake services has
been utterly defeated, ignorez ed, or circumvented.
An intake services component 1& ‘not intended to

- supplant the provision of appropriate alterna—

tive services. Since this time at intake is re-
latively short, the provision of a living space
separate from the youth waiting area is not es-

[
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ER sential. The youth, who will not be locked in and as a precaution against unnecessary secure /
Py his room, will have access to staff and "stretch- placement. o S |
¢4 ing" space already available as part of the ini- | /
P ' tial intake process. A meal may be served in o The 72-hour waiting period will necessitate the ) i
@ the bedroom or youth waiting area. If intake is provision of some residential services normally /
P attached to a shelter-type operation, juveniles not associated with intake. Some small-scale ac- /
o processed for less serious criminal-type offens- tivities for the juvenile should be available, ~ / |

&% es, and who will not be placed in secure cusgtody, . including individual crafts and games, reading ] f | :
e should be handled in much the same way as status . materials, and perhaps television viewing. Su- |
;;{Z offenders, with similar placement alternatives ~ pervised recreation or exercise is also worth- v
Col and release critieria. They should recéive iden- ~while. In view of these requirements, a small ﬁ / ‘
W1 tical intake services. In consequence, it is living area, or dayroom should be developed as : ’
Cog recommended that their stay at intake also be part of or adjacent to bedroom areas. During | .

W%g limited to 12 hours. ‘ ' times when no juveniles requiring secure custody u
;?ﬂg : are present, this space may be used by other re- ) !
4 3& It is anticipated that a more extended use of ferrals after the initial processing period. The - ﬁ
; é& bedrooms at intake, the only time such use will spatial arrangement should facilitate ease in su- ‘ o
I constitute an actual secure holding function, pervision and access by staff. Again, security L -
‘%? will occur in instances where a secure placement through supervision rather than by overt archi- K ' !
L determination has been made. This will involve tectural constraint is most desirable. A shower | |
R the holding of juveniles accused of more serious whiech may be used by other juveniles should also
o offenses and should only occur when a need for be available. -
v | secure custody has been demonstrated. It will be ~ . ) o f
RS an especially important capability in areas where desklgn COnSIderatlonS
i secure residential bedspaces are not readily a- . " — m—
S vailable, except in an adult jail or lockup, e.g., Size: . !

i where detention placement facilities are located ’ E , g
S at some distance and/or spaces are not guaranteed, In order to avoid great construction cost, pro-
stﬂ and some waiting period may be involved. In such mote the development of community-based and ap- /
L cases, a holding capacity of up to 72 hours will propriately scaled structures, and limit the use
BN be permitted while placement arrangements are of available space for even temporary residential
o completed. Counseling, client/staff interaction, purposes, it is reozommended that the maximum num-

i and case investigation will continve during this ber of sleeping spaces be restricted to four, _
13 period. Many times, difficulties will be ironed with potentially two additional multipurpose J
T ~out so that alternative residential arrangements rooms, which may be used for sleeping by refer- .
e can be made. The holding capability clearly is s rals who remain at intake for up to 12 houtrs. ” ©
b intended as a means of providing a breathing ' Since such spaces tend to be used when available, §
a3k space, so that adequate services can be arranged the development of additional bedspaces would )

& .-
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e R T T e e cause the fac1lity to assume too strongly the '[ . where there is a requlrement for both secure and
L e Cwe L : character of a.residential setting. If more bed- | non—secure bedspaces, and where exclusively se-
B ~ spaces are seen to “be needed the obvious impli-~ - ‘Cure or non-secure sleeplng arrangements arg re-
o ; cation is that more alternative placement bed- - i quired. The Spatlal design must compllment “this
.+ - 7 .es =4 gpaces, both secure and nén-secure, are requlred . . sort of varying populatlon comp051tion as well as
T RN . Under no ‘circumstances should tbls need be ful- t*simpllfy screenlng/supervi31on responsibilltles.
N R /:‘fllled at 1ntake;£u.x,_~ el . S Spaces, may be multiple use in nature by .suppert-
N (if‘,”f«ﬁ N TR R LN :*@“,_ﬁ eal L L - ing varlous types of activities (sleeping, dinter=
e o : Spatial Relatlonships' . . 7¢.. . = . viewing, waiting), thus avoiding the necessity
e S AN P S ST R e .+~ . for constructing separate areas. All areas
T wl;Bedsbaces must be arranged to accomodate constantw‘ should be of. afcomfortable character, reflecting R
Lt - Ay 'changing 1ntake nq,ds.4 These would 1nclude .. the environmental ideals envisioned for normatrve
Bl R 31tuat10ns where no sleeping spaces are needed “T ,_homellke and 1east-restr1ct1ve settlngs.“"
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The ‘diagram on the preceeding page“illuStfetes
many of the desired spatial relationships.

?ﬁblicoand yoﬁth entries and waiting areas should

be separated. A single reception area serving

both would be most efficient operationally. The

reception area should be visually linked to all
service areas, including youth waiting, sleeping
and interview rooms, any living spaces, access
points between these spaces, and with public
areas. Where reception is combined with general
staff .office space, supervision of all areas may

‘b simplified through an open office type of plan

where intake personnel circulate freely among
desk areas, files and reception, while mainta1n~
ing visual contact with all facility spaces. An
added advantage' is that staff members are nevnr
far removed from sp&ces occupied by juveniles
~and can circulate friu

' staff/youth cantact.

The schematlc planas illustrated in figure 3°
depicts the arrangement of spaces for a proto-
typical juvenile services center providing intake
screenlng/counsellng, secure and non-secure
sleeping space for Juvenlle'referrals,'aid a
small living area for juveniles remaining at in-
‘take up to 72 hours. All spaces are sized ac-
cording to program and operational requlrements.u
It wnuld be possible to add a medical component,

though any bedroom may be used for this purpose,fa<“

More serioug injuries or . health problems should.
be handled by conventlonal medlcal service pro-
viders (hosPitals,_cllnlcs, ate.). Spaces may
be utilized according to the diagrams featured

_ ¢ly between juvenile and of- -
fice work areas. This should encourage 1ncreased“

This plan demonstrates'the'maximumqrecommended
capacity requirements. Smaller facilities may

be planned with fewer sleeplng spaces and smaller
living areas. If alternatlve placement capabili~

D

upec1f1c needs of each communltv ‘

ty for both secure and non-secure care is well-

~developed, so that a maximum stay ‘at intake is

limited to 24 hours, then the facjility may be ar-
ranged according to figure 7. In sither event,

‘it should be p0831b1e to develop juvenile ser-

vices operations which are responsive to the

1

in flgures 4, 5, and 6. °
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appendix o BRI

Juveniles subject to the Jurisdlctlon of the
family court over dellnquency should not be de~-
tained i#» a secure facility unless: ~

1. they are fugltlves from ‘another Jurls—
diction} N ‘
2. they request protection in writing in cir- ﬂ
cumstances that present an immediate threat ;
- of serlous physical inJury,

3. they are charged with murder 1n the first
or second degree; ‘ ;

4. they are charged with a serious: property
- crime or a crime of violence other than
first or second degree murder which if
committed by ah%edult would be a felony,

and: A7 o :

a{'they‘are already detained or on con-
| ditioned release in connection with
. another delinquency proceeding;

b. they -have a demonstrable recent record
of willful. failures to appear at family
court proceedlngs'

C. they have a demonstrable recent record
of violent conduct resulting in physical
injury 'to others; or

d. they have a demonstrable recent record
<. 0of adJudlcations for serious property

s ~ .offenses; and

5. there is no less restrlctive alternative
that will reduce the risk of flightﬂ or

<

of serious harm to property or ,to the
physical safety of the Juvenlle or otherss
The intake official ‘shoulld”
release the dCCUSEd Juvenlle unless the juve-
nlle.

A. Mandatory release.

1 is charged Wlth a crlme of v1olence whlch
. in the case of an adult would be punlsh—
. able by a sentence of one year or more,
and which if proven is likely to result
in commitment to assecurity institution,

and one or more of the following addi-
tional factors is present:

a. the drlme charged is one of f1rst or
second degree murder'

b. the mpvenlle is currently in an in-
terlm status under the jurisdiction
-of the court in a;criminal case, or
1s,od;probation or‘parole under a
prior adjudication, so that detention
by rewocation of 1nter;m rﬂlease, pro-
batloh, or parole may be approprlate,

. the Juvenlle is -an escapee from an in-
stitution or other placement: facility
to whdch he or she was sentenced under
a preyious adJudicatlon of criminal
conduct, ot L

L

d.'the.Juvenile has a demonstrable recent
'recorh of willful failure to appear °
at Juvenlle proceedlngs, on the basis
of which the official finds that no
measdre short of detention can be im--
fposed to reasonably ensure appearance'
or :

i
i
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B. Mandatory detention.

(99

g

has been verified to be a fugitive from

another jurisdiction, an official of which
has formally requested that the juvenile

-be placed in detention.

A juvenile who is ex-

cluded from mandatory release under sub-
section A. is not, pro tanto, to be auto-

matically detained.

No category of alleged

conduct in and of itself may justify a fail-
ure to exercise discretion to release.

C. Discretionary 51tuat10ns.

1.

Release vs. detention. In every situation
in which the release of an arrested juve-
nile is not mandatory, the intake official

" should first consider and determlne

whether the juvenile qLalifle% for an

~available diversion program, or whether

any form of control short of detention
is available to reasonably reduce the
risk of flight or misconduct. If no such

megsure will suffice, the official should

explicitly state in writing the reasons

for reJecting each of these forms of re-

leacse.

Uncondltlonal vS. cond1t10nal or super-
vised release. In order to minimize the
imposition of release conditions on per-
sons who would appear in court without
them, and present no substantial risk in

the interim, each jurisdiction should

develop guidelines for the use cf various
forms -of release based upon the resources

~and programs available, and analysis of

the effectiveness of each form of release.

o

, y .
3 Secure vs. nonsecure detention.

Whenever
an intake official determines that deten-
tion is the appropriate interlm status,

secure detention may be. selected only if
clear and convincing ev1dence indicates

the probability of ¢ erlou physical in-
jury to others, or ;erlou; probability

of flight to avoid appear;nce in court.
Absent such evidence, the eccused sbould
be placed in an appropriate form of n0ﬂ~,
secure detention, with a foster home to
be preferred over other alternatives.

o
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N Removmg Chﬂdren g G e Cee T e
Tl From Adult Jails: — . o

FAm 3 L ; : ] b S

?Julde To ACthIl +-Bexbara’J- S"" _

Decenbe: “WhO are the children injails?
On December 1, 1978 a seventeen-yearL. ; — ‘ jal

0ld inmate of the Colller County Jail It is estimated that 500,000 juveniles a year are
in Florlda committed, suicide by tear— held in adult jails and lockups_in the United
ing up a shower curtaln and using the States. The Children's Defense Fund states that - \ R N
material to fashion alnoose by which = . even the half-million figure is "grossly under- o ' ‘ S S
he todk his own life. On- February 14th, ’ stated." Abuses including severe physical punish- : '
another juvenile committed su1c1de in- ~ ment, rape and lengthy periods.of solitary con~-: o
the Collier County Jail.®% . e flnement are pervasive in these institutioms, Qnd o o e
TR suicide by Juvenlles is not uncommon. | S
An 1nvest1gat1ve repbrt recommended EE S | | . e
‘that the Collier County Jail develop a ‘ ~ Although the Juvenlle Justlce and Dellnquency ' e e
: ?better system of classifying juveniles. L Prevention ACL ef 1974 requires states and ter- ol ,~;' L
e ‘Yet no action was taken by the state to ritories rece1v1ﬁg Luﬁds under the Aet to sepa— o ,'?7;% : '
' ' stop the housing of Jjuveniles in this . e 0 SO P R ST ( o "437@f»?sfﬁ5
or other Florida Jalls. o T R . RS SRR AT SR " |
B ‘ - *This work is not 1ntended as a scholarly artlcle, . : o
but as an action handbook. ; : P EEHEES
s *"Children in Jails: The Re el~Crimegf!Neweiine, o 1 R
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rate Juvenlle and adult offenders by "sight and either secure detention before disposi- £ L :
sound," they are confined together in jails and tion. or correctional facilities after g | '”%?_ i
1ockups across the nation. In some places, the disposition. 2 o 1
sight and sound guideline has been distorted, so , | % ‘
that juveniles are isolated in solitary confine- Based on a comparison of samples of juve- | . :
ment for long perlods. niles before and after the law took ef- :
v fect, the task force found compliance 2 o
Yet most children are in jails for property or  with these deincarceration requirements g
minor offenses. Eighteen percent of all children . to be 'virtually universal.' i .
in jails are locked up for status offenses, in- - ' w . . : i
\cludlng running away, being 'ungovernable,” and  Yet, though they are no longer locked #@ “
truancy—-acts which would not be criues if commit-, " up, status offenders are still treated’ i v
tod by adults. Neglected, disturbed, retarded more harshly than delinquents at almost ik
and handicapped children are also found in this " every stage of juvenile justice sys- = 'f
_group. . PO ,~ tem processing, according to the task g - !
} \ e ,‘ i = R RN «,_,force. o f LR ¢
According to the National Council on Crime and =~ | e R EA RO 1
GDelinquency'S'Criminal Justice Newsletter: JINS -Sheltérg: Aside from getting status 3
3 | ‘ offenders out of jails and training [
New Jersey 'S four—year—old Juvenlle code -schools, another visible result of the :
" has 'proved that there is nc need to juvenile code was the cregition of 20 ;
lock up chlldren for noncrlmlnal mis- JINS shelters. This represented a vir- .
‘Denavmr. “ ‘tual doubling of the number of beds i
: - : H SRR : ~available in New Jersey for predisposi- % -
Such is the~assertion{ofwe state depart- ,flonal holdlnw of juveniles. &
‘ment of human serviceg task force on the & v ‘ [
juvenile code. The task force has re- Fortunately, the task force found that 3
cently published a report entitled, the JINS shelters 'drained off' status % ~
Juvenile Justice in New Jersey: An. offenders f£rom: derentlon faciiities, wo IR Y
Assessment of the New Juvenlle Code, rather than srmply providing additional §§ S ¥
! , ‘beds to hold more juveniles. The task" o o i ‘
The codé;“which became effective'in force backs thls claim by -showing that E.o e
March 1974, separated Juveniles in . the total numbers of juveniles held in krrfyfz"ﬁf@~“* e '
- Need of Superv151on (JINS) from delin- temporary custody, JINS and delisquents, £§v‘ N R RN DN
N Quents. - remained constant after the JINS shel- i 1 Sm S
2 ~ . . ters were -established. éé; ‘ i
® “ More s1gn1f1cant1y, the code prohlblted - . v e RRN & =
 placement of these status offenders in - At the post-adjudication stage, few - i
ﬂ e ‘ Lo DL e . . ‘ - ‘ ] o
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boys, but a 1ar'e?proportlon of glrls,.
“were placed if the JINS shelters in-
‘stead of institutions. So much so"
‘that the State Home for alrlS, whose
population bad been two-thirds status:-
- offenders, was able to be closed after‘

the JINS shthers became avallable.

JINS'PrOCeSS1ng. Other than the lack
of 1ncarcerat10n,‘however, the task

force found that the juvenile code has’
not significantly changed the way the
juvenile justice authorltles handle
status offen%ers. :

D

Indeed, the report 1nd1cates that
generally, JINS are handled more
strlngently than dellnquents by New
Jersey's juvenile justice agencies.

With the exception of police--who are
mote llkely to ‘send delinquents to court -
- than JINS cases~-the status offenders
fare worse at each stage of the system.
They are tw1ce as likely as delinquents
to be held jin predlsp081t10nal custody,
less likely to have their cases’ dis- '
missed or 1nformally adjusted, and
‘more likely to be retained in custody B
k for longer perlods.

bereover, at each stage female JINS S
* ‘receive more stringent treatment than

Ane

their male cournterparts. In fact, the A

,observed differences between the pro-

'ce331ng of JINS versus dellnquents :
'cair ‘'often be traced ‘to rather drast1C“

"’dlfferences between the proce551ng of

o,

; &

61

female JlNS and delinquents. The dif-
vferences.between male status offenders .
and - dellnquents are much less strlklng‘

The task force belleves one reason

“Yaﬁgﬂstatus offenders are treated more

‘ trlngently is that they are more often

“,referred to court by parents or school
" off1c1als, Feeey persons with a stronger

‘éstake in hav1ng the complalnt pursued

It is- also suggested that Juvenlle‘
courts tend to be gmverned more by the

cvpatsrnallstlc parens patriae 1deals in

JINS cases, where due process safe- B
guards are less strlct thanlln de—rgf' ,
llnquency cases. . i g ,

4

'In summary, it seems very likely that
the d1fferent1al treatment of JINS in
the Juvenlle justice system represents
! a large number of instances where parents
| or officials perceive they are 51gn1ng
the JINS complaint for the Juvenlle s
own good and the court 301ns forces °
as a benevolent agent of authorlty and
soc1al control. :

it

w -
Next Stegs. Now that aelnstltutlonall—
\zatlon has proven itself, the task
vforce suggests it may be time to tackle
gthe broader questions of soc1al pollcy
vitegardlng status offenders.

khese 1nclude the fundamental questlons
?f how JINS come to the attention of the
court and whether the Juvenlle court is
the approprlate agency to address the

L
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‘needs of status bff‘enderé"

ndplnc1dcntally, a. private group, the
Assoc1at10n for Children of New Jer-

- sey, has recently examined many of the
same 1ssues as the off1c1a1 state task
force..,

Speciflcally on status offenders,’the
association questions whether the JINS
shelters truly represent the 'least
restrictive'alternatiVe. ~ The associa-
tion's report argues that many. status: =
offenders could be spared placement “in
the shelters. If support services were
available in the community, “it is sug-
gested that JINS could often remain

in their homes or stay with relatlves.

trol, Correction, and Treatment C. Bartollas and
S. J. Miller state: | _ ; o

In their new work The Juvenile Offender'?

A
. /f %

Most ofpthe children in...jails have done
nothing, yet they are subjected to-the
cfuelest”of abuses. They'are confined
in overcrowded facilities, forced to
perform brutal exercise routines, pun-—
ished by beatings by staff and peers,
put in isolation, and whlpped They
have their heads held under water in
~toilets. They are raped by both staff
and peers, gassed in thelr cells, and
sometimes stomped or beaten to death

- by adult prisoners. A number of youths

not killed by others end up killing

= ;themselves. |

& Q‘,
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A recent study of. 7?5 000 Juvenlle runaways showsv
that many were not seeklng adventure, but were
fleeing emotlonal physrcal or sexual abuse'

Larry Dye, d1rector of the Youth _
Development Bureau of "the Department
of Health, Educatlon and Welfare, :
said that a growing ‘number of teen-
agers were what the bureau describes
as 'throwaways, young people who"
are forced out of their homes.
'*We re'finding in programs’that |
we're seeing an increase in the i
- number of kids that are being pushed

out of their homes, or they leave

their homes at 15, 16 years of age

by some kind of mutual agreement be-

twepp .the parent and the young per-

son, Mr. Dye said.

N

'When the young are forced out of _

the homes, we're talking about : b
adolescent abuse, sexual abuse; , ‘
we're talking about the destruction

of the family unlt belng such that

the young people are just told to

go out and make it on their own,

he Sald ’

'Blll Treanor, director of Natlonal )
Youth Alternatives, a national or~:”
ganlzatlon of community-based youth ‘
services in Washington, says'there =~ =
is another kind of 'throwaway,' the -

' teen-ager who is forced out of his
home for economlc reasons.

oy
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44 : . Bl



'Wlth 1nf1atton in general and the
housing market in particular, people
‘are living in smaller and smaller
~unite with less and less space, sort
of like, Just how many llttle birds
: ‘ can fit in a nest? ‘ 3
= 13 : . f‘.‘T s . .
| ' Well somebody gets nusbed out and R
, you see this partlcularly in 1arge E
‘ cities with minority young people S
' where they just don't fit in the
apartment any more; that seems to .
be an 1ncreas1ng factor of a lot of
homeless youth.'

- When we jail youngsters such as these, we are
imposing "our country's most severe sanction
short of the death penalty, (i.e., deprrvatlon

of liberty) on children who have never even com-
mitted a crime," according to the National Co-
“alition for Jail Reform.* Subjected to imperson-
=al procedures such as strip searches, forced to
wear institutional clothlng, harassed by physi-
.eal and verbal abuse, iuveniles may suffer the

‘,‘destructlon of thelr self-esteem, and worse.

From the November 16, 1979 issue of the Juvenlle
Justlce Digest, weé learn that a youth hung him-
self in a West Virginia jail that routinely- 1g—
nored maklng cellblock 1nspect10n rounds. ‘

3

a

Sherlff's deputle rrﬂut1ne1y fa131fy
= jail records andificarcerate juveniles
“with adults in Kanawha County; W. Va.,
 the Charleston Cazette claims in an
éxtensive article published last week '
- which quotes a deputy suspended for & -
u'neglect of duty s L

Nobody ever’tbought of it as falgifying
records becausé the practice was so com-

mon,' J. S. Batman told the newspaper.

'It would be humanly 1mposs1b1e for
deputies to inspect the cell block areas
every 30 minutes. After each shift is
over, the deputies always put their
initials on the inspection records,
regardless of whether 1nspect10ns have
been done. e =

‘Batman Said'deputies‘routinely;placed
adults. in-the jail's juvenile section.
"You could subpoena any number of people
and would find out that adult prisoners
were placed in the juvenile section,'
she said.' :
Deputles made various excuses for placing
juveniles in the adult section, too,
- Batman said. 'At one time, they said =
~they did it so that an allult Would super—~
vise the Juvenlles.. :

In late October Kanawha County Sherlff
Kemp Melton suspended three deputies, two
for allegedly falsifying records re-
dating to the time during which a juve=
nile hanged hlmself in a cell. Melton
also suspended Batman for neglect of
_duty, though Batman said she doesn't
“know what the charge refers to.

*The NCJF is made up of 28 organlzatlons com-—
prising conservatives, liberals, practlrloners,
planners, local and natlonal organlzatlons.
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- of juveniles in adult jails,
juvenile charged with running away from an abusive

- frequently '

ok
S

The reeords allegedly falslfled pertaln

" to securlcy inspections of the cell areas.
Deputies are supposed to inspect the cell
area everypBO minutes and record the
inspections. The juvenile who hanged ; @)
himself, Michael Jeffery, died in the |
jail about 3 30 p.m. on Sept. 30. ' /

About a week later, state Supreme Court - /
Justice Darrell McGraw attempted to |
inspect the cell in which Jeffery died.
McGraw engaged in a scuffle with sheriff's’
deputies and was subsequently -arrested.
Jeffery's death and the McGraw incident
are currently under grand jury investi-
gation. ‘ ~

There are many similar instances of mistreatment
For example, a

stepfather was housed in a county jail in what is
described as a large steel box. He hung himself
on the second day. A youngster charged with run-

'ning away spent seven weeks in a condemned Indi-

ana jail--to teach him a lesson.

A 9-state survey by the Children's Defense Fund
found that‘children, including status offenders,
'are placed in cells with adults
charged with v1olent crlme." They discovered
that: -
| A 15~year-old girl was confined with a
) 35—year~old woman jailed for murder. |
A 16-year-old boy was conflned W1th a
‘man charged with murder, who. raped the

boy on three occasions.

T

64

A 16-yearébld}boy, arrested for shop-
lifting, was confined in a cell with:
a man charged w1th shootlng another
mano ¥ :

- five men. One was. AWOL from the
military, one was charged with agsault
and battery, one was an escaped pris=,
oner from another state, one was in
jail charged with murder of his wife,
and one was charged with molestlng
three boys on the street.

A l4-year-old girl was confined in
a cell with two women charged with

" drug use,Swho constantly cut ‘them—
selves with pleces of glass. -
A 16-year—old boy was conflned in a
cell with a man charged with murder.

' A 15-year~old boy was. ¢onf1ned W1th
three adults, two werekcharged with
drunkenness and‘one'with murder.

L
\

Inadequate separation also means that chlldren
are held in cells with the mantally disabled.

We learned that juveniles are regularly mingled
with inmates who- are mentally ill or retarded or

‘with inmates awaltlng competency hearlngs.,

Should these chlldren be exposed to.'the phy51ca1’
and emotional abuse of adult Jalls and lockups?
Does jail deter them from future "criminal" be-
havior?  According to SherwoodﬂNorman of the
National Council on-Crime and Dellnquency, de~

»talnlng a child "in forced assbc1atlon with other -
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dellnquents 1n;en51f1es hlS hostility to soc1ety
and exalts‘hls status_in the delinquent group.”

What's more, state and local gOVernments are
wasting money by institutionalizing these chlld-
ren- LE

Slnce 1974

...when Maryland prohlblted the 1ock1ng
up of status offenders, communities
have reduced their tendency to use the
~juvenile courts as a dumping ground for.

 truants, runaways and ungovernable
+ youths, according tec a recent report.

The number of status offenders referred
to court has- steadlly dropped and many ;
more referrals are being closed at court
intake. In addition, the state has saved
money. The cost of placing a young~

- ster in a state correctional institu-

tion is between a reported. $12,000 and
$14,000, but a greater number OfaJUVE—
niles are being sent to gréup fiomes

which cost $8,200, or placed in foster

care at a cost of $§2,400,

Js

Rape, other forms of phyalcal abuse and harass—
ment, and suicides are just some of the &uqse—

quences of confining juveniles with adults.

Other negative consequences derive from the hor-
rendous conditions of many of the county Jails
and municipal lockups in which juveniles are

" heldo

In Rosemary Sarri's Under Lock and Key,

judge Don J. Youﬁg déscribes°such a jail: .

p ,
When the total p1cture of confinement

in the Lucas County Jail is examined,

what appears is conflnement in cramped

1A . f .
// ; : e i iz

i "
/ o
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In Jalls, Ronald Gol df

Amerlcan Jalls, a publicatlon of the Bentennlal

‘?énd'dvef—erowded‘quafters;wlightless,‘

airless, damp and filthy with leaking
water and human wastes, slow starvation,
deprivation of most human contacts, ex-
cept with others in the same, K subhuman
state, no exercise Or recreation, lit-
tle if any medical attentiom, jno atteipt
at rehabilitation, and for those who in
despair or frustration lash out at their-
surroundings, confinement, stripped of
clothing and every last vestige of hu- "

manity... ‘ , (RN

rb notes:

Since most jail employees are law en-
forcement personnel, often uninterested
in or hostile to their assignmments to

guard inmates, people in jail are... . -

placed in the hands of those who are s
least likely to teach or ‘exhibit (respect
for law and order)...the least qua}ifled
and the poorest paid employees in, the
criminal justice system, the Jail/
guards.~ S ~ ”

i

Congress of Corrections, stateS'

Y
| > o

.,The.majority‘of county and city jails
- are more or less independent units, 'each

having a certain autonomy. The”grounds,

buildings and equipment are owphed by the -

J
respective counties and c1t:eq/ In a

. majority of cases the bulldings are old,
i badly de31gned poorly equipped and in
“ most instances in need of urge

They are mnot properly heated, wentilated -

t repairs.
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~nor lighted; they do not have the neces—
. sary facilities for the prtparatlon and
-service of food; proper and adequate pro-

vision for bathing and 1aunder1ng are

.m1851ng, sanitary arrangements arey” for’

the most part, primitive and in a bad
state of repair; only in rare instances
are, there' proper hospital facilities"

or means»for caring for the sick and: 1n—

firmed; rellglors services are infrequent;
educatlonal activities are almost com-
pletely unknown...Recreation is mostly
restricted to card-playing, and in general,
complete 1d1eness is the order. of the

day. Filth, vermin, homosexuallty and
degeneracy are rampant, and are the rule
rather than the exception. Of these

there is no more pressing nor delicate
problem, among the many confronting jail
admlnlstrators today, than the ever-present
and 1ncreas1ng problem of homosexual be-
havior among those. 1ncarcerated in Jalls'
all over the natlon. P

Sages TF

T

The,Youngest Minoritz,'a publication of the

American Bar Association, asserts:

Besides deliberate and intentional in-
fliction of discipline in a cruel manner,
punishment can also. imply a wrong in in-
stitutional management that is not erased
by good intent and lofty purposes. For
example, a fourteen-year-old juvenile was
serving ninety days. on a chain gang for
petty larceny. He was shot in the face’
by a trusty guard and lost both eyes

and r*uffel.'ed braln damage.v

- tional, retreatlonal

‘services.

Adult Jalls often lack the most basic medical

In the questionnaire survey of "medi-
Cal facilities" in 1,431 jails, the American Med-
ical Assoeiation found that 759 provided "First
Aid Only." Further investigation revealed that
many of the "“dlcal~fa2111t;es listed were
nothing but flrsL-ald klts. ) , S

A recedt‘s tudy by Yale Unlver51ty researchers
found that three—quarter% or more of the v1olent
children in a Connecticut reform school "had been

seriously abused by their parents or caretakers.?qh B

This included being hit with a belt buckle ot
whip, and being burned and beaten with a stick.
96% of this group were "found to have brain or

'neurologic disorders'or psychiatric problems."

In adu t jails: and 1ockups, the mental and phy— '
sical ailments of juveniles, including drug re-
actions and diabetes, go unnoticed. This neglect
can and"does_lead;to unnecessary.deaths.
Adult Jalls‘are ne
or indeed any services or
programs for Juvenlles. According to- the last
National Jail Census, many states had no visit-
fng facilities.
Defense Fund staffer "a 12-vear-old confined in a
jail cel. in the men' s»sectlon, said:

all steel and you can't see nothing.
There<was nothing to read, nothing to
do at all. I did nothlng. I screamed

£ the cops. It!s the only thing to do.
Then sometimes they'd push me around. The
worst..thing--it was borlng, You could
be dylng in there and they wouldn t even

t required to. prov1de educa—nw;ﬂq,:u;;wM

In an interview with a Children's
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o ) know., ‘Once I. rlpped a handle off i‘ i d Vﬂ Jundat on, Vmolent e ‘quents, reveals ) . R
' I wanted to see if they would see me in ,‘ - "yiolent acts by, Juvenlles account for 10- 11/ of B B
- the camera. But no one came.  Another - - fvall Juvenlle arrests...repeated v1olence by juve- PR '
time I smashed a great big hole in the = i bles is not a common phenocmenon," and "simple | | R
wall and they. dldn t know.'i‘ S o . adsault is the most common | violent crime commit— ‘ R
S o “ted by juveniles." A survey by the Children's . g o
Self—reports of Juvenlle crimes show that nearly  Defense Fund found that 6f 162 children for whom |~ 0
98 percent of all adolescents will commit at IR Jalls had recorded charges, only 19 (11.7%) were" ‘ )
- least 'one ‘¢riminal act which will "go unreported SRR ”1n jail for. alleged dangerous acts. In a study - E
©to- pollce., But it is poor children, unable to" .. _‘ of .s1,138 Juvenlle offenders in Columbus, Ohlo, . ,
, marshall the support of parents, 1awyers,'or o %@ ; the Academy for Contemporary. Problems learned R B
B other resources, ‘who are most likely to be Jalled * that ”Youths arrested for'violent offenses con- kN :
AN In Jails: The Ultimate Ghetto of ‘the Criminal - ‘ ;stltuted less Lhan one-half of 1% of juveniles
' Justice System, Ronald Goldfarb points out:\,;, born in Frank]in ‘County,. Ohlo in 1956-68, and
R ( IR o SREA g . ~ less than 2% of all such persons with a. pre-vv
: ¢ . The flexibility of the delinquency con- - adult pollce record Wb o S T
] - . cept has aggravated the tendency, already ' : | _ , o
’ - severe,. toward ¢lass and race discrimina- In'Children in Jails: Legal Strategies and
| - tion in the. admlnlstratlon of Juven11e : Materials, the National Center for Youth Law e - L
| ‘justice. Offenses by young people are = - reported that: = s | L P e
* ; ‘common, but, generally, poor children ,;@ . T S ehed recent NCCD study,‘conducted in et - s e e
S in trouble,end,up in jails and other i T ‘Upper New York State, revealed 43/ of R '
‘ ..rcorrectional institutions. Minority -~ . . the childrea in local jails were alleged
. . e "~ group chiidren gre dlsproportlonately - R PINS (persons in need of supervision), , o
. : “represented white. chlldren underrepre— — , none of whom were charged with any crime. e T
. | sented ) S e ey . A Montana survey found that dependent . ' B :
Yy f . {E\;. LT e e e . and neglected chlldren were routlnely
e e T e R o - held in jails; at dver half-of-the . . R Ry
% B TR C VIR . ~1:q7 e e g L - jails,' chlldren were conflned as a de- PR T maeteadkm;;m%N\ S
| T myths ,ab()ut Chhdfen n ]aﬂs RN terrent, even. dbsent formal charges SRR i SR LT
- . | ecggadinstothem.  The census reported that T
’ 1 A number of myths are assoc1ated with the Jalllng - 2/3 of all juveniles 1anall.were await- L I I S
o  of juveniles. We hear most often thdt these 5, -~ ing trial. In 7 states, all chlldren T R T e e
' * children are dangerous and 'the community must be " detainéd are held in jail and in 21 . ' | ' . e
protected.” The truth.is that while serious % states, more children are held in jail - B
= lawbreak:s.ng recelves a great deal of publIClty, ' than in equa]_]_y available Juvenl]_e de—
. & only about 10% of. dellnquent youth who appear in * . tention facilities. Analysis of cor- e
e 5 court are v1olent. A 1978 repott to the Ford 'fqu;A,,ww;réctlonal programslln 16 states reyealed S R :
il \ : i o R
P B : o ;";_f"
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; thatVSO/ of chlldren between 13 and.15.~
"in. these: programs had prev1ously been i
in Jail one or more t1mes. :

A report on Juvenlle correct10na1 reform in
Mﬂssachusetts, prepared by the Center for Crimi-
nal Justice at Harvard Law School, compares an
"o1d system" in which all detention was in secure
settings, with a "newer system" of detention in
open settlngq, such as shelter care. The report
coné¢luded that "In the newer system, since around
80 percent of the youth are in relatively open
settings with relatlvery low recidivism rates,
the policy 1mp11cation is clear. It is possible
to put the majority of youth in open settlngs
- without exposing the communlty to inordinate
danger. :

To protect'children from themselves or from dan-
- gerous home environments is another rationale
for jailing juveniles. The Children's Defense
Yund reveals that: s T T
in the name of protecting children, we
found many youngsters in the filthiest,
most neglected and understaffed insti-
tutions in the entire) correct10na1 sys~
‘tem. One child was in jail because -
her father was suspected of raping her.-
Since’the incest could not be proven,
_the adult was not held. The child, -
~ however, was put in Jail for protective
custody. o

- The Pre31dent s Crlme Commission was told of &
"four teen-age boys, jailed on suspicion of steal-
ing beer, who died of asphyxiation from a defec-
tive gas heater, ‘after being left alone for elev—

en hours in an Arizona jail.'" In Indiana, a
thirteen year 0ld boy, veteran of five foster
homes, "drove his current foster father's car to
the county jail and asked the sheriff to lock
him up. The child was segregated from adults,
pending a hearing for auto theft. A week later
his body was found hanging from the -bars of his -
cell; a penciled note nearby read, 'I don't be-
long: anywhere.'" ' : :

A recent study of North Carollna Jalls found

young males arrested on drinking charges are

particularly prone tio suicide--usually within
the first 24 hours of incarceration. ‘

For children who are abuSe&.or self-destructive,

. being caged with dangerous offenders, in inade-

quate facilities lacking sufficient or trained
staff, is a life-threatening situation. In 1979,

the National Coalition for Jail Reform, comprising

29 organizations including the American Bar Asso-
ciation, the National Sheriff's Association, the
National League of Cities, the American Institute
of Architecture, and the National Council on
Crime and Delinquency, unequivocally endorsed

~"the goal that no child should be held in an adult

jail," and stated that, "confinement in an adult
jail of any juvenile is an undesirable practice.

Such confinement has known negative consequences

for youths--sometimes leading to suicide, always
bearing life-long implications." The National
Coalition for Jail Reform is in accord with

Dr. Rosemary Sarr1 s assertlon that'

Throughout the Unlted States condltlons
~in Jalls and most detention facilities-

are poor; they are overcrowded and lack

the basic necessities for physical and
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~lent few' among Juvenlle offenders."

&

. mental health; supervision and inspec-
tion are inadequate, and little or no
in-service training is provided. Lack
of continuing supervision is especially
. problematic for jailed youth, since they -
can be abused by adult prlsoners.

W*n’a four-vear study'COnducted by New Yotk State's

Select Committee on Child Abuse, a "definite link"
between child abuse and neglect and juvenile de-
linquency was shown. Reviewing this, and similar
flndlngs in other studies from across the nation,
Gwen Ingram, director of the National Council on
Crime and Delinquency Youth Center, concludes,

"If children first visit court as victims and
receive no assistance, they return to the same
problems and develop survival skills that often
cause their return to court as the accused.'

Children .are also put in jails, "To teach them a
good lesson." However, this lesson often back-
In their Dangerous Offender Project, a-
three-year effort funded by the Lilly Endorse-
ment, the Academy for Contemporary Problems dis-
covered that, "Incarceration seems to speed up,
rather than retard the recidivism of the 'vio-
" The re-
searchers charge that "Juvenile court disposi-
tions swing from a total lack of punishment at
the beginning of a criminal career to'overly

~ harsh. incarceration a few crimes later on.'

Early on, "A youth learns that he can break the
law -and not be punished. He is unimpressed with
the seriousness of the law.'" When finally put
behind bars, he is likely to regard it as merely
"the luck of the draw." The study concludes
that "legislators and judges ought to devise

_1ntermed1ate&sanctlon measures that will make .

yet,

Among.

1ncarcerat10n 1ess frequently necessary..

\_«.

orders, restrictlons to a group home, and other'

- losses of 11berty de51gned to show that the court

means bu51ness.

The 1av1sh1y pralsed "Scared Stralght program,
in which prison immates" brutally try to frighten

youngsters out of careers as Zawbreakers by sneer-
‘ing, making homosexual: advances, and offering

tales of how men are crippled in jails, has been
shown to be a failure. A recent study by Rutgers
Professor James O, Finckenauer traced 46 juve-
niles who had graduated from the Rahway prisom
sessions and set up a control group of 35 similar
youths who had not attended them. . "Contrary to
televised claims that 80 to 90 percent of the

project!s alumni had stayed out of trouble,

Finckenauer found that only 59 percent of his
subjects avoided arrest; in contrast 89 percent

of the control group had not been arrested. Worse
of nineteen youngsters who went to Rahway
with no criminal record, six later broke the law."
According to Newsweek reporters Aric Press and
Donna Foote, "Many authorities express shock that
unspeakable prison conditions, instead of being
corrected are belng touted as. a remedy for youth
crime." ~

Children are terrified by jails. They associate
them with abuse--homosexual abuse, abuse by
guards, and abuse by other prisoners. As a re-
sult, they learn they cannot trust adults charged
with carrying out the law. They learn to hate.
Milton G. Rector, President, National Council on
Crime and Delinquency, states: |

The fact-that:murderS”and other'vialent‘d
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4éfimeslate:commiftedﬂby children does = '

“not make the criminal justice system. .

any more suited to the task of control
and rehabilitation of young people.
Every study of prisons for adults has
demonstrated the disabling effects and
inappropriateness of prison environment
for bringing about positive change in
attitudes and behavior. The intensive,
specialized efforts needed for-the seri-
ous young offender have a better chance

" to evolve from programs and experimenta-

tion within the juvenile system.

- The act of remanding violent voung of- .

fenders to the criminal courts is often -
a surrender and a cop-out by otherwise
responsible public officials. In too
many cases it is a political*pldy to ap-
pear tough on crime rather than face up
to the need for an intelligent attempt

to cope with serious crimes by children
within the.Juvenlle,Justlce system- and

to contend with the causes of such.
crimes. '

It is ironic that leaders in the juvenile
justice field choose to push the most
serious offenders into the criminal

s cgurts and to’ devote their resources

‘o truants, runaways, and unruly child-
ren, who were pushed into their laps .
by education, welfare and mental health

systems which also prefer to appear '
‘tough rather.than smart.

' Law enforcement officials and judges often regret
~jailing children, but justify their actions in the

/

/

~as county with a large detention center. -
- the n?:nn'l"lr-a .of J:n'l ing n'h-:'lﬂrnn ig- nprm1f-f-pr‘|
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belief that, "Juvenile detention facilities are
unavailable, overcrowded or 1nappropr1ate."“The
fact is that even where detention centers are
readily available and existing legislation pro- -
hibits the jailing of juveniles, children are
still placed in jails. In 7 out of 8 states
where surveys were conducted by the Community
Research Forum of the University of Illinois, it
was found that the availability of detention cen-
ters did not in itself preclude children from
being placed in jails. The Children's Defense
Fund discovered that several thousand children
were-confined in adult jails every year in a Tex-
Where

i . i et

legally, or through 1ack of enforcement of statu-
tory prohibitions, Jalls will be used to hold
children.-

Overcrowding of juvenile centers should not be

_used as an excuse for jailing childreen, since

many could be released or held in a community-
based setting pending trial. A survey of the ef-
fects of an employees' strike, which resulted in
the furloughing of many juveniles from state
training schools in Pennsylvania, found that "of
426 young people released for a period of two
days to three: weeks, nearly all returned without
incident."”

In Confronting Youth Crime, a report by the Twen-
tieth Century Fund, a task force chaired by
former Ohio Senafor Robert Taft, concluded that
preventive pre-trial detention is "inappropriate
and unjust,'" and that community\supervision,
rather than detention, should be utilized to in-
sure that young defendents appear for trial.  How-
ever, the Supreme Court, which has broadened the

4

e AN e

A S

el

@ " e PP NN




rights of children charged with delinquent acts,
has yet to act at all on procedural guarantees .
' for  young people facing legal sanctions for
"misbehavior‘or uncontrollability." |

Chlldren who are mentally 1ll‘or serlously re-
tarded, and difficult to place'are also put in
jails. A Children's Defense Fund team discovered
children in jails who were on waiting lists for
mental hospitals, along with children who simply
had no place to go. '"One boy's mother had been . .
‘hospitalized, and because no relative or neigh- -
bor had been able to tane him the sheriff took
him to jail."  In Undev Lock and ‘Key, Dr. Rose-
mary Sarri notes that’ "in Montana where dependent
‘and neglected children were held in jails "when
necessary," "Juveniles could remain in jail for
indefinite .periods since only a.few counties or
cities had procedures for controlling the maximum
number. of days they could be held." Can we not
provide more humane treatment than homes in jail
cells for dependent and neglected children?

The final myth concernlno the Jalllng of nhildren
is that 1t E approprlate to "Jall chlldren wno have
court, "og practlce which 1s;1ncrea31ng‘: Guided

by puhlis fears and pressures, many broad statutes:
are being enacted to permit juveniles to be tried
in criminal courts. Disturbed youth and juveniles
who have committed simple assaults’ dre swept up
with those who murder or rape. "All these laws
will do is lock a few kids up for a longer period

‘tinued repeatedly in adult court

In Florida, a l6-year-old boy was waived to an
adult court for pursesnatching. He spent 201 days
in an adult maximum security facility, much of ‘it
in solitary confinement, while his case was con-
He became in-
creasingly disturbed, telling an officer He would
set the place on fire if he was not let out:

The offlcer reported this to the super- %
visor and was told to watch the prisoner' s
conduct carefully to determine if ad-
ditional solltary confinement procedures
should be used. Within five minutes,

smoke was coming from polyurethane mat-
“tregses stored outside the .cell, which

the prisoner apparently had 1gn1ted by -
throwing lighted newspaper near them. 5

One officer and ten,prisohers, including the boy

"himself, lost their lives in this fire. Yet in

1978, Florida enacted a law permitting states'
attorneys to prosecute in adult court any 16 or
17-year-old who has previously committed two de-

linquent acts, -one of which is a felony. Felo-

nies may.include such acts as auto theft and sel-
ling marijuana. Having been deprived even of a
waiver hearing, the- Juvenlle may then be tried
and handled in every respect as if he were an
adult. And slmllarlstatutes are being enacted
despite official cr}me statistics which show

Juvenile crime lesgening in many areas.
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cof tune," says Marcia Lowry of the ACLU's Child- R ' | o B Lo

~-.ren's -Rights PrOJect. More than that, they will ' R ' ' ' "
legally subject juveniles including less serious
@offenders to the risks and harms of comlngllng
with adult crlmlnals,
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the Juvemle ]ustlce and
delinquency prevention act of 1974

"In 1973, the Senate Subcommittee to Investigate
Juvenlle Deilinquency heard clear and convincing
testimony concerning jthe harmful effects of co-
mingling juvenile and adult offenders: i

Regardless of the reasons that might be
brought forth to justify jailing juve~
niles, the practice is destructive for
the child who is incarcerated and dan-
gerous for the community that permits
youth to be handled in harmful ways.

O

From this and similar testimony came the Juvenile

Justice and Delinquency Prevention Act of 1974.

The requirements of the Act with respect to juve-
niles in adult jails and lockups are embodied in
section 223-a (13):

(13) provide that juveniles alleged to be
~or found to be delinquent and (status
and non-offenders) shall not be de-
‘tained or confined in any institution

in which they have regular contact

with adult persons incarcerated be-
cause they have been convicted of
a crime or are awaiting trial on
criminal charges.

The implementation of the Act has been directed
principally towards changing the traditional
practice of institutionalizing juveniles.
Schools; parents, police, the courLs, and the

oty

72

community in general, have beJh required to ex-
amine their perceptions of Juvenlle delinquency
and  their methods .of dealing with youth in trouble.
Recent research and national- ‘standards have pro-
vided strong support for the mandates of the Act,
particularly with respect to the removal of Juve—
niles from adult jails and lockups.n

Still,-in most states, the criteria for secure
detentlon of a juvenile are that he be "likely
to run, likely to commit a new offense; or likely
to harm himself." This concept of "likely to"
has been denounced as vague and subjective by the

' American Bar Association; the National Advisory

Commission of Criminal Justice Standards and Goals,
and other organizations concerned with juvenile
justice standards. They assert that language:
such as "likely to!' gives too much latitude to
law enforcement officers and others who make £
decisions ‘about releasing or detaining children.
Views of what constitutes "the best interests of
a child," or which child is "likely to'" engage-
in harmful behavior are as varied as the at-
titudes of each arresting officer. Organizations
such as the American Bar Association suggest that
specific criteria including type of offeuse,
legal history, and legal status be used:in deter-
mining whether to detain or release a child. 1In
this way, decisions can be reached irrespective
of sex, race, appearance, socilo-economic status,
access to legal counsel, etc. ‘

Studies by the Community Research Forum of the

 University of Illincis show that where objective

standards concerning juveniles have been adopted,
reductions of up ‘te 80 percent have occurred.in
the number of youth reguiring secure detention.

LITIRSY

ety

i

&

o4




P

P

While the Juven1 e Justlce and De11nquency Pre~ : L S N

vention Act holds that Juvenlles can be, detained ' ‘ o
in adult jails and lockups as long as they are o ;

- kept separate from adult ofjf enuers, s\parat ion" . alternatlves tO Sec‘ure detentlon , i

] is poorly defined in most state statutes. Often, Joan M., 14 years old, ran ‘away from

£ a reading of the statute does not clarify whether home because she did not get along with = .

Agfi juveniles are ever permitted in adult jails, or her mother. Eric, 17 left because, there ”

i if they may be held in adult jails, if they are , was not‘enough room for h1m at home. |

e v separated from adults. What is meant by '‘separa- . e g |

T tion" is algo unclear as to physical, sight, : Both needed help. “And th%Y‘found'it‘at - 1 !

“sound or other separation, and open to individual. a runaway house here (Washington, D.C.), =~ R RS

interpretation. In addltlon,)these statutes are one of the many facilities in the coun-

©

G

neither specific nor objective as to which juve- -~ try ﬁhat provides short term ald to such . = : g
niles to release and which to detain, further al- youngsters. e i
R . lowing personal biases to 1nf}uence such deci- - The New York Trmes, May 20 1979

sions.- - i : , ,
‘ ' There are many examples of successful alterna—_‘

S In response to the: Act however, several‘states tives to the secure detention of 3uven11es‘ In

LG

have moved in the dlrectlon of an outright pro-

hibition on jailing juveniles. Maryland, Washing-

ton, and Pennsylvania have leglslated,such a pro-
hibition during the«last,two years.

Recent court litigation has also supported th1s
prohibition. In Witite v. Reid, the jailing &f
children was denounced ‘as 1ack1ng due process, .

‘and in Baker v. Hamilton as cruel and unusual
.punlshment.‘ In Swansey v. Elrod, the court ex-
tended the prohibition against Jall confinement ..
- 'to.children who have been waived or certifled to

adult court. - - : A .

) e : LR &l

‘These legal argtments, further extended by the'

Natlonal Coalltlon for Jail Reform and the Na~

‘tional Center for Youth Law, show the. potentlal\

their caré&ful ana1y51s of home detention, atten-—
tion homess runaway programs,.and private resi-
dential homes,.University of Chicago researchers.

- Thomas Young and:Donnell Pappenfort found that

upwards of 90% of juveniles in programs providing

alternatives to secure detention neither com-

mitted new offenses nor ran away. The follow1ng
is a summary of their study, Use of . Secure De~
tention for Juveniles and Alternatives to its
Use, whlch was conducted under a grant from the

. LEAA.

Home detention_programs permit youths to-reside.
with their parents while meeting with probation
officer aides at least-daily. Some jurisdictions
emphasize the supervision and_surVeillance,as—'

L9,

- pects of this approach, while others stress.the’
~ service components. But all seven programs
. Lo - studied authorized. the aides to send a youth

- for.a court decision regarding the constltu—'/
tionallty of Jalllng children.
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- school.

 Joseph/Benton Harbor, Michigan;
o Attents

fﬁ"between five and twelve juveniles plus ome set of

- adults providing care.

. term help if needed.

N

Q

directly to secure detention when he or she did
not fulfill program requirements such as gaily
contact with the aide, or attendance at job or

tion of Baltimore; Outreach Detention Program
of Newport News, Virginia; Non-Secure Detention -
of Panama City, Florida; Home Detention of St.

Home-Detention

Program of St. Louis, Misspuri; Community Release
Program of San Jose, California; and Home Deten-
tlon Program of Washlngton, D C. '

L

jon Homes are group homes ‘usually housing

live~in house-parents. . Frequently the home is a
converted 31ngle family dwelling in a residential
neighborhood so that the juveniles can continue
attending their schools. Social service workers
are often available to the juveniles and to the
‘The research team studied
Discovery House Inc. of Anaconda, Michigan; ﬁw'
Holmes—Hargadlne Attentlon Home of Boulder, Colo—
rado; and Attention Home of Helena, Montana.

e

fRunaway~programs are also group residences, but
vthey“differ in certain respects from each other
- and from the attention homes.

Amlcus House of -
Pittsburgh is designed for runaway youths from
that area. Admission is not limited to Juven1les
referred ¥rom detention 1ntake, and the program
emphasizes intensive counseling to resolve im-
mediate crises, followed by referrals for longer-
In contrast, Transient
Youth Center of Jacksonville, Florida is geared

~to:youths who are primarily from other states and

who are brought in by police and court officials.
Youths usually only stay a short time since the

Programs studied were Community Deten- =

g

primary goal is: to help them return to thelr
natural parents. - : , e

Rt

Private residentialffoster homes can be quite
different from one another. For example, the
Proctor Program in New Bedford, Massachusetts is -
run by a private social work agency. It pays
single women aged 20-30 to take one glrl at

a time into their homes for 24-hour care and-
supervision while agency staff develop full
treatment plans.  In contrast, the program
studied in Springfield, Massachusetts is a net-
work of foster homes (two beds'each), two group
homes (five beds each), and a ''receiving.

unit" group home (four beds). Besides the foster
parents and group home parents, a small number of
profe351onal staff provide ccunseling and ad- '
vocacy services. This relatively extensive pro-
gram was credited with helping Springfield to
have a very low detentlon rate for a city its
size. ~

Program Results. For the 14 programs studied the

- "failure rates'--i.e., proportions of youths:

allegedly committing new offenses or running away
while in the program--ranged from 2.47 to 12. 8m.'

None of the four types oftprograms Wasva85001ated

with consistently better or worse failure rates,

and "similar programs can produce different re-
sults' in different contexts, according to the
study?s = _ Ly

The researchers concede that their "failure -
rates" are open to challenge by those who claim
that in home detentlon programs any juvenile re-
ferred to secure detentlon represents 'a "failure."
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If this crlterlon were used the fallure rates,g
for the seven home detentlon programs ‘in this

fstudy ranged from 8.1% to 24.8%.

Recommendatlons Offered., Young and Pappenfort

offer. several conclu51ons for the benefit of com-

munities con51der1ng alternatrves—to—detent1on
&

programs, among them the folIOW1ng S e Y

‘~~Sane overuse of: secure detentlon con-.

‘5t1nues in many parts of the country, theﬂ ,
‘'main alternative should not be another
‘program. A large proportion of youths
‘should simply be released to their
parents or guardlans to awalt court
actlon. , - o e e
_——The varlous program formats appear to oy
be: roughly equal in their ability to
keep their charges out of trouble and

: avallable to the court.

;—iThe higher rates of failure appear to

~be due to factors outside the control of
program employees, such as excessive
lengths of stay caused by slow court :
proce551ng

, ——Re51dent1al programs,,l €.y group ,
‘homes and foster homes, 'are belng -used
»successfully for both alleged delin-
quents and status offenders.

. .—-The attention“home foxmat seems well —

suited to the needs of less populated

Jurlsdlctlons, Where separate programs

for several spec1al groups. mayhnot be
"fea51ble.} Tt JS also su1tab1e for a

75

o
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"mixed population of alleged delinquents,
status offenders, and others. :

~—-A range of types of alternative pro-
grams should probably be made available
in jurisdictions other than the smallest
ones. : :

»—Even when alternatives are available,
certain courts are "unnecessarily timid"
in defining the k1nds of Juvenlles to be
ass1gned to them.‘, Sl g S

L P
TR ey e e e

In the state of Mlchlgan, and in Spokane, Washlng-
ton, highly successful .crisis intervention pro-

. grams have been developed 1nvolv1ng round—the—

clock intake serv1ces.

In Michigan, skllled profess1ona1s, youth at-

tendants (1nd1v1duals recruited from the com-
munity to woxrk on an hourly basis), and foster
parents combine to provide emergency care for
serious offenders awaiting court appearances. . In
1978, this program placed 1,300 youths in 32
separate foster homes, and had a truancy rate of

!only 10 percent.

Spokane s.program useswa'team,of prOfesslonals
and paraprofessionals who provide an alternative

. to juvenile court intake 24 hours a day,, 7 days a
week. On call to the police, the team goes

wherever a family crisis 1nVOlVlng a Juvenlle

has developed and attempts to stabilize the
crisis situation. Where necessary, the team .
makes referrals to community agencles, ‘and follows.

" up on their outcome. .In four months, this pro-“

gram reduced the number of status offenders re-
ferred to juvenile court by 60%. And in fact,

i
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placement in shelte.r facilities was not needed ) L klnds of youthful lawbreakersov the basn.c crlm:l.nal ;

7 | as much as expected, since often thie crisis types who-rob and murder, and the mixed-up kids
7 ' ‘ intervention was enough to handle the problem. (status otfenders) who run away from home or 3
f ‘ o o ; ' o become truants." Children's Defense Fund Direc- £
I8 There will continue to be a steady, if irregular tor, Marion Wright> Edelman, notes that, "for -~
f ; need for secure detention for some juveniles ~too long policy-makers have paid attention only 1
I : charged with serious offenses. But isolating “'to special interest lobby groups and no attention i
%/ ; juvenile offenders into substandard living con- ""+o0 the needs of childten who don't vote...advo- |
“ f/ ‘ S ditions in adult jails will not answer that gates for children have been viewed as soft, un- 4
RO A k need. Nor will the indiscriminate use of a’ - organized, uncoordinated, and not much to worry 2
S separate secure detention facility. There must be about. This has resulted in children's needs i
flexibility.in handling juvenile offenders, so belng last on. everybody s totem pole. 8 ]
that the number of juveniles in secure settings, ' » i
including adult jails and lockups, is reduced.  But Lhe indiscriminate Jalllng of children can £
This can be accomplished through the use of spe- be stopped. Concerned citizens, acting inde- 3
cific criteria for release or detention, 24-hour pendently and through organized groups, can be- :
intake screenlng,,next-day court appearance, come a powerful force in promoting public inter- I
. regular review of all detention. cases, and a est and support for the removal of children from 13
Fi el | Anetwork of alternatxve programve A adult jails and lockups. The target for their f

efforts must include not only jails and Jallers,
but the system which involves all who use jails

' e o o e LT = or who, by 1nact10n, permlt this abuse to con- ,f

Vo O v Make the dif o  tinue. ‘Citizen groups can press for more ef- I

\\\ o y u can make the dlfference" ' fective, humane, less costly alternatives to it

b how Cltlvens can help ey s?cure detention, and not submit.'t?' those who !
R — wish to place children in adult jails.

L © In thlS ‘country, we often hear’ that "ohildren Y

are qur most precious resource. Yet, "Adults Chief Justice Warren Burger, speaking before the ' ‘.
, don't seem to like kids Just now," comments National Conference on Corrections, stated: 3
) Mlchael Dale, executive director of San Fran- ‘ . e I
cisco's Juvenile Justice Legal Advocacy Project. ' ...it is my deep conviction that when
"Parents, judges and 1eglslators want to lock society places a' person behind walls,
o them up when they go wrong." "P011t1c1ans often we assume a moral responsibility to try
e look for s1mpllst1c solutions,” accordlng to to change and help that person. The law *
| Newsweek writers Frederick V. Boyd and Linda = will define legal duties but I confess’
" Walters, "but the problems involved in administer- I have more faith in what a moral com-
, ; v . ing the juvenile justice -system are extraordinari- : mitment of the American pecple can ac-
T R : 1y complicated The courts must deal Wlth two o ' ccmpllsh than I have in what can be done
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~—Are the jails used to hold mentajly‘

by-the compulsion of judicial deC?ee° :

e i ; o C e e 1 ‘ i1l, mentally retarded or emotlonally
E O ~ An informed and active citizenry can:y . = = dlsturbed nhlldren?
& (1) Monitor the admissions practices and = ‘vh3—~Are the jails used to '"shelter" neglected -
living conditions in the jails and or abused children in the absence of ap-
B _ | lockups in their own community and , proprlate foster care fac111t1es°
g 1 ‘ . «report this information to citizen
N v groups, - the public, the media, pro- = —-Are the Jalls used tio” hold chlldren
7 fessional groups, city, county, and - e 'charged with status offenses, including
. -state officials, and othey interested-- truagncy, disobedience: to parents,;v1ola—
7 persons. S 1 Sl ktlons of curfew9
This 1nc1udes tourlng the fac111ty and asklng : , "-—Does the state plan requlred by the
the follow1ng questlons.' TR 1974 Juvenile Justice Act as a condition . -
: : to feceIW1ng federal ‘grants provide for
~-What is thelr phy51cal layout. the . : the establlshment of alternmative facili-
cleanliness, the plumblng, the heating, ~ ties, and how have they been implemented?
the ventilation, and the lighting? : el e e L
' : P R ' _ In Inspecting Children's Institutions, the Na~
--What provisions are made for emer-. \ tional Coalition for Children's Justice describes
gency admissions, regular medical ser- ‘ methods of conducting an inspection oﬁ children's
~ vices, and mental“health~services? : ’ institutions, many of which are valuable in the
‘ : - inspection of adult jails and lockups.*
~-What, 1f any, a;rangements are made for ‘ N TR |
) ‘ keeping 1nmates odcupied? EEETEE - An outstanding example of how citizens can assist
e e ‘ .51gn1f1canr1y 'in reducing the number of children
o ‘ --~Is there provision for regular out—~ ‘ - in jails-is the Alston Wilkes Soc1ety 's-Jail
Lo . of-door exercise, education or other ‘ Services Committees Program, establlshed in many . .
*recreat10n7 o ~ areas of South Carolina. Working in conjunction S N A
N : " ‘ i ‘ IR with thé South Carolina Youth Bureau, volunteers ; S
b -How long are the children held in- ~ check the local jails twice daily to see if | | B RS
L f' ' the 1oca1 Jalls9 o S T  status offenders are being held. When‘statu' e L R
--Is superv151on avallable 24 hours L u S : e o
per day9 R SR O T PR R DT *For more information contact the National - o
o S L B S WL R T Coalition for Children's Justice, 66 Wither- !
AR S | SR | spoon St °get, Princeton, New Jersey 08540. :
77 g .
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 Washington, D.C. based child

offenders are discovered, the volunteers phone
the Youth Bureau. Youth workers then try to
arrange emergency housing with local families,
reunite juveniles with their own families, and
refer the youths for day or residential counsel-
ing programs. A survey of the effects of this
program in Spartansburg; South Carolina shows
that, "the number of youths held in jail has
been reduced 32 percent and the time they spend
behind bars reduced 72 percent." There is no
cost for the volunteer project.¥® . !

Partly in response to the preblem of children in
adult jails, the Children's Defense Fund, a
advocacy group, is
developing a "Children's Public Policy Network,"
at the national, state and local levels. The
network will work with local child advacates in
educating the public about children's needs and
in making those needs known to pollcy makers.
The network prov1des° ‘

-—autoll free number for c¢hild ad-
vocates who need current and accurate
information on national policy develop-
ments aftectlng chlldren (800/424-9602)

~-1nformat10n exchange and reterral on.
positive policies, practlces, programs,
and activities that can be used as models.

~-a series of "how-to-do-it! pamphletS\
for use by local child advocates in
pursuing 1ocal change.

-—technlcal a331stance by fulltlme net~j‘
work staff to bolster the effectiveness
and coord;natlon of- groups,and individuals.

. 7{3 o | n o | =

--policy briefings on federal deVelop;
- ments of importance to children and
families,’ e

The aim of the Children's Defense Fund is to

keep children in the home by resolving family

or parent/child problems, so that institutionali-
zation becomes unnecessary. /The Children's De-
fense Fund publication, Children in Adult Jails,
provides a complete checklist of practices and
policies related to the Jailing of chiidren.**

(2) Participate in state and local plan-_
ning efforts to remove juveniles
from inappropriate confinement, in-
cluding adult jails and lockups.

The Juvenile Justice and Delinquency

- Prevention Act mandates that each
state receiving funds under the Act
establish an advisory group in juve-
nile justice and delinquency preven-
tion, which may:

.ssparticipate in the development
and review of the state's juvenile
justice plang

*For more information contact the Alston
Wilkes Society, P.0. Box 363, Columbia, South
Carolina 29202

*%For more infqrmation contact the Childrén‘%
Defense Fund, 1520 New Hampshire Avenue, N,W.,
Washington, DC 20036.
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’ v ~...advise the state planning S . living coﬁditions, the extent to which juveniles
: agency and its supervisory board; , ~ were being held in these .facilities, and the de~
: o : gree of contact between juveniles and adult of-
...adV1se the Governor and the S fenders., The members worked in teams and com- ,
legislature on matters related to ' pleted all inspections in a 60-day period. The -
its functions, as requested* ol V quality of the information was good, serving as
‘ ) the basis of the State Monitoring Report to the
+..have an opportunlty for review - . Office of Juvenile Justice and Dellnquency. To~
and comment on all juvenile justice : tal cost was $1000 and each.of the SAG members .
and delinquency- preventlon grant : . felt it was a valuable experience which provided
,appllcatlons- - ' . a ~ first-hand information’ on the problems of Chlld-

: ren- 1n ladult Jalls.
... be given a role in monitoring S :
~ state compliance with requirements In Lexington, Kentucky, the Fayette County Juve‘

to deinstitutionalization of status o nile Justice Coglition was“formed in response to -
- . offenders and removal of Juvenlles ; a court order prohibiting the use of the county "
from adult jails and lockups, advising jail for juveniles. Composed of citizens and //
' s the state planning agency on iﬁeﬁcbmgg professional organizations, the Coalltlon was .
: position of the state supervisory boatd. —== instrumental in plannlng alternative programs
* and maintenance of effort and the review to adult Jalls.
‘of the progress and accomplishments of ‘ . ¥ .
juvenile justice and delinguency preven- (3)‘Mobilize existing groups with an | .
tion projects funded under the comprehen- : interest in juvenile justice and de- -
,SIve“state plan. e R = - linquency prevention on the issue of
ey ' o chlldren in JallS.": .
The Act requires ‘the adv1sory group to be ap=~, X g ' . ) e
pointed by the chief executive of the state, : Groups«such-asiservice clubs, pro- " : 5,
with the stipulation that a majority of members, "' fessional and fraternal organiza- e B
f ~including the chairperson, not be full-time ' tions, business associations, labor
employees of . the federal ~state or local govern- s unions, and private child advocacy
L ‘ments. s : S : TR . _sroups have contributed long hours
. Ty ; e e R - of voluntary services as well as or-e
. ‘Many cities, counties, and go&ernmental agenCiev‘f : ganlzational influence to create change
Z establish similar adv1sory groups at the local R . in the criminal justice system at all
level, or temporary task forces with spec1f1c i ' : levels.
“ obJectlves. For example, thirteen members of the o : , :
; West Virginia State Adv1sory Group conducted on-'  ~ The Association of Junior Leagues, Inc., has
' ’ as1te 1nspect10ns of 55 county jails to examine prodnced a guide “for citizens who ‘want -to. im-
& 0 ‘
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prove criminal justice procedures and resources.
This "how-to" handbook is based on a two-year-
study of 50 individual Junior Lesdgue projects
and offers case studies of eight of these.. The
handbook was produced w1th the aid of a grant
from the Law Enforcement Assistance Administra-

tion.*_

i)

The Natlonal Counc1l on Crlme and Dellnquency and
the Commun;ty Services Department of! the AFL~CIO
“have cocperated in establishing educational pro-
grams to acquaint workers with the criminal jus-
tice system in their communities. ~

The Florida Center for Children and Youth con-
ducted a statewide examination of admission .
procedures, living condltlons, and. detention
practices in the state's adult jails and lockups. ..
They discovered many factors which perpetuated

the jailing of children, enabling them to make .
inexpensive. but high impact recommendations to

the state leglslature, state agenc1es, and Jall

off1c1als.

(4) Volunteer to work on programs for
jtveniles which present alterna- i
tives to jails and detentlon cen-
ters. coL o s
'Napionally,‘there are noteworthy
programs where volunteers help
provide alternatives to adult
jails and other types of secure

detention. S Jwﬂ~

When Florida prohibited the detention of status

offenders, the Division of Youi™ Services de~

veloped a system of voluntéeer coordlnators to. re-

B

S . B
Q. . : .
A ; v ; .
K

e o e Iy _ G e~ i — ) ‘ : - ] r - = )“
cruit foster parents, plan and implement funding,
and organize volunteers to assist these. children.

Foster parents are interviewed, carefully checked
for qualifications, and approved by 'the court in
a formal ceremony. There are now 900 volunteer

- fogter homes in the program--which provides young
sters . comfortable place to stay, with little,
stigma attached, at a cost of about.$4.75 a day
The keystone of the program is the volunteer co="
ordinator, who keeps in constant contact with' the
family, lendlng both real ‘and moral support.

conclusuon T

: 3
A recent book The Value of Youfh' A Call Gor a
National Youth Policy, ed. by Arthur Pearl, J. D.

@

Grant, ‘and Ernest Wenk, looks at youth as an ef-
fectxve force for solvxng problems they create

eprrmarlly through projects 1nvolv1ng ‘'youth par-

f1c1patlon. It examines promising programs
khrough which young people are helping to improve
'thelr communities, and calls for a. p051t1ve fed— :
eral youth pollcy Zn which "youth are seen as Fape
sources rather than as problems to be solved by -

adults. : ﬂi_p : a_~,» e R S

Chlldren are our most prec1ous resource. ‘Rather
than locklng up wayward children in adult Jalls,A
andsthrow1ng away the key, we must see the humane
treatment of chlldren as the key to a healthy
soc1ety. e - e R SR

*For more information, contact Impact Project '
Director, the Assoc1at10n of Junior Leagues,
Inc,, 825 Thlrd Amenuey New York New York 10022
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(* An Alston Wilkes Society volunteer tells us about
. Y7 a twelve-year-old boy being taken to a volunteer
S emergency. home after spendlng several days in
jail: \
He had been found by a motel owmner
asleep behind the ice macnine ‘to
keep warm. The owner called the police
who put him in a cell for lack of an -
“ ~alternative. The counselor who was 7 ;
- taking the boy to the emergency home had 0
L ~ a bumper sticker on-his car which said, , .
= '1'Runaway children don't ‘belong in jail."
3 B \ The boy stopped read the bumper sticker
5 \ and became very serious. He turned to ,““” .
o the counselor and sald 'Thank you.f .§
: i‘ wi ~
- ‘While clear and concise state 1egﬂslat10n is the ;
8 ;ioundatlon for a prohibition on jailing ch11iren,
o experlence indicates that it does not eliminate )
o ‘the practice. Only an informed and concerned * v
- “ citizenry can stop the 1ndlscr1m1nate jailing of f
( " children and put an end to the revolving door of i @
A child abuse, dellnquency, 1ncarcerat10n, and
1 crime.”,
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Mr. Speaker, I submlt this serleshof questlons

~and answers regarding section 223 of H.R. 6704,

the Juvenile Justice Amendments of 1980, re-
quiring that all Juvenile> not be detained in
jails and lockups. H.R. 6704 is expected to
come before the House in the very near future
atid I believe this 1nformation w111 be helpful
to my colleagues at that ttme‘ :

‘Questlons and Answers Regarglng the Removal of
; Juveniles from Adult Jails and Lockups.

,A maJor con31deration in the 1980 reauthoriza— ‘
tion of the: Juvenile Justlce«and Delinquency

Prevention Act of 1974 is an amendment which
would require that States partic1pating in the

HoAct s formula grant program agree not to. detaln
or conflne Juvenlles in adult: Jalls or’ lockrups
~after five years from approval of the amendment.
“The amendment responds to the‘enormous “human

Precedmg llage blank e

costs and operatlonal 1nefficienc1es Whlch

e st e

SRR R N TN LS e e * T

results from the detentlon of Juvenlles in
adult facilities. Support for the removal
of Juvenlles'from adult jails and Tock-ups is
pervasive and longstanding among juvenile
Justlce practltloners and citizen advocates.
The purpose of this paper is to respond to

the following questions which have been

raised regardlng the amendment- and the need

to remove juveniles from adult Jall and lock-

ups-as proposed by H.R. 6704 as rcported

i

l.“What;Is‘An Adult Jail Or'Lockup?

N e

1. 241 'is a lock fac1l1ty, admlnlstered
by state, county, or local law enforcement or,’

‘correctional agencies, the primary purpose
' of which is to detain individuals oharged

with violatlng the criminal- law prior to trial.

(Jails’ are’ also used to hold conv1cted offenders,’
Vusually those sentences to serve a term of less

than a year )
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A lock—up:is similar to a jail except that .
it is generally a municipal or police facility
of a temporarv nature which does not hold ‘
persons after they have been formally charged

2. How Many Childre Are Held In Adult Jails

and Lockups Each Year? -

juveniles under age 18.

2. It is conservatively estimated that 500,000

~children are detained in the Nation's jails
.and lock-ups each year. ‘
information on the numbers and characteristics

Precise national

of those held are unavailable because of
different .definitions of "juvenile" used by
various states, differences in sample sizes,

‘and the confidentiality of juvenile records.
In additlon, facilities holdlng persons less

than 48 hours are not 1ncluded

3. Why Are LChildren Jailed?‘-

‘With What Offense
Are'ThéY‘Charged? o L

3. Nlne percent are charged W1th crime to a »
person; 69 percent are charged with property
offenses; 18 percent are status offenders

‘(runaways, truants) 4 percent have been

charged with no offenses.

’Elghty—three percent of those Jalled are male,
Eighty-one percent of those

17 percent female.
jailed are whilte, 19 ‘Percent non-white. The
average chlld's stay in Jall is 4 8 days.

- The more serlous an offense, the less frequent

the involvement of Juven1les. Only- 6.1 percent

of arrests for violent crimes in 1976 were

juveniles under age 15; only 22 percent Were‘i\
Only 4 percent of the

total number of juveniles arrested are charged -
with violent crimes. Thus, only a small '

~number of those children now jailed actually

nead this level of security‘because they are
likely to run, likely to commit a new offense,
or failure to appear. ‘

S
4, What Happens To Children In Adult Jalls and
Lss_k:_t_{es_" :

4, The following harms to children in adult

jails and lock-ups have heen documented:

. ~Rape, physical assault, exploitation, and
‘*1nJury by adults in the same facility or staff;

-Isolation in maximum securlty cells or drunk

ttanks, with sensory deprlvatlon,,,

-Emotional stress (demonstrated by a suic1de

" rate for children in adult fac111t1es seven

times the rate for chlldren in Juvenlle deten—.

~tion facilities); -

~-Failure to provide serv1ces to meet the needs‘
of juveniles; :

~Negative labeling as a result of the f1rst~~¢?ﬂ

placement decision; .
—Negative impact on preparatlon of defense,

- =Adveise 1mpact on a judge's decision to release

a child to a non-secure pnst trial settlng.
é; o :
'Jalls]and lock—ups ‘have been constructed for

-adultg; they were not intended for children and
, staff is not tralned to deal w1th chlldren.

5. Does Current Law Permit The Ja111ng Of
Juven11es9 T e e

5. Each state may establiSh”itsfoWn criteria
for incarceration of ‘juveniles, subject to
general constitutional constraints, Those :

994
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‘States whlch part1c1pate in the Juvenlle
Justice and .Delinquency Preventlon Act have
agreed. that juveniles allegéd to be dellnquent,
status offenders, and non—offenders shall not
be detained or confined in any institution in
which they have regular contact with adults
convicted of a crime or awaiting trial on
criminal charges. Thus, juveniles may be
placed in Jalls or lock-ups 1f no: regular con~'
tact. :

State statutes may limit the admission of
certain juveniles to adult jails or lock-ups.
Common requirements relate to age, offense,
time held, or other available alternatives.

; : o R . N : e
Connecticut, Maryland Mississippi, Pennsyl-
vania, Rhode’ Island, Washington, and the ‘
District. of Columbia have the strongest pro-
‘hibitions against the Jalllng of Juveniles.

6. What Does "No Regular Contact" With Adults.
Mean With Regard To Jalls ‘And - Lockups9 '

6. "No regular contact does not mean complete
removal, although removal is encouraged. The
current p081tion of the Offlce of Juvenlle i
section- 223(a)(13) of the Juvenlle.Justlce and
Delinquency Prevention Act requires, at a
minimum, sight and sound separation of adults

- and juveniles in all dinstitutions, includlng

jails and lockrups. 2

7. How Is Sight}And Sound Separation Of
Juveniles And Adults. Implemented~In Jails and .

Lockups? Why Isn't It Considered Adequate?

cells and drunk tanks.

A ,
7. Jails, having been built for adults who
have committed criminal acts, do not prov1de
an environment sulQable for the care or

keeping of delinquents or status offenders._

~Many states have interpreted the level of -

separatlon required for compliance with the law

- to justify isolation of juveniles in adult

facilities under the guise that they are G
technically separated by sight and sound. Ade-
quate separation as contemplated is virtually
impossible in most, existing jails and lock-ups.
Juveniles are often placed in the most undesir-
able parts of the. fac111t1es, such as solitary
There is no guarantee
that children held in jails, even though
separated from adults will receive even minimal
services required, to meet their special needs.

The separation of juveniles and adult offenders
in most of .the nation's jails and lock-ups is
Very costly to achieve and may be architecturally
impossible. Overcrowding is exacerbated by
51ght and sound separatlon.

[
8. What Is The Court's View Of The Jaillng of
Juveniles?, S At

8. There have been a growing number of court
decisions- holding that the jailing of juveniles
constitutes either cruel and unusual punishment
or a denial of due process. The U.S. Supreme

- Court has never squarely ruled on this issue,

but there has been a growing recognition that .~
individuals involuntarily committed to insti-
tutions have a right to “treatment.
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9. What Has Been The Experience Of Jurisdiction

Which Require The Removal Of Juvenlles From

Adult Jails and Lockups?

9. cﬁennSylvan1a¢enacted;a total prohibition on
the jailing of juveniles in 1977, effective

in 1980. This is 4 model for other states. It
provided a period of planning to remove juve-
niles and set up 'a system of State subsidized
"negative'" incentives. Utah, Oklahoma, -
Louisiana, and Michigan have each found that
the number of secure beds for juveniles can be.
substantially reduced and that complete removal
of juveniles from adult jails and lock-ups' is -
more cost effective than adequate 51ght and
sound separatlon.

10 What Spec1f1ca11y Does The Amendment
Progose7 ,

10, The amendment currently included in H.R.
6704 ddds to the Juvenile Justice and Delin-
quency Prevention Act, as a condition of assis-
tance, 'a requiremsnt that each State plan for
formula grants: prov1de that, beginning 5 years
after enactment of the amendment no juveniles
shall be detained or confined in any jail or
lock-up for adults. When enacted, a State need
not 1mmed1ately remove all juveniles from jails,
but just must start planning for removal in 5
years. An additional 2 years can be granted 1f
there is substantial compliance. Juveniles may
be held for a short period for identification
and placement, even after fully implemented.

~11. 1Is This An Effort By The Federal Govern-

ment To Direct State ‘Action?

86

11. This is not Federal compulsion, but
leadership in a major reform. Each state has
the option of agreeing to remov1ng juveniles
from adult jails and lock-ups. “If the State
so agrees, Federal funds are available to help

~achieve the obJectxve. e Y

12. - How Much Does It Cost To Hold Juvenile In

"Jail? How Much Would It Cost To Remove Them

And TImplemernt The Amendment? ° Where Would The
Money Come From? '

12. The American Justice Institute estimates
that merely jailing a juvenile, without pro-

viding the necessary services, costs $24 a day.

Home detention ($14), attention homes ($17),
and small groups homes ($17) are less costly
alternatives that provide services. Secure
detention with full services would cost $61
per day per child.

Using these flgures, the number of 3uven11es
(as defined by State law), and the average

‘time held, it is estlmated that- currEnt costs

over a two-year period are about  $24 million
If complete sight and sound separation were
attempted in existing facilities, the two year
cost would be $36 million. If, however, objec-

tive release/detention criteria are implemented.

and those not needing secure detention, are
placed in less restrictive alternatives, while
those who need ,secure detention are placed in
adequate facilities, the two-year cost Would
be $28 mllllon.‘

Plannlng and 1mplementat10n of bcreenlng

criteria would reduce or ellmlnate the need
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for new capital construction. Eaclonewbed
costs about $41,600. Renovation to provide
sight and sound separation with adequate living
conditions' is equal to or slightly more expen-
sive than new construction.

The funding assistance necessary to implement
the amendment may be provided under the
Juvenile Justice Act through several mechanisms.
Because status offenders will soon be deinsti-
tutionalized formula grant funds will be avail-
able. Additional discretionary funds can be
used for these purposes. Technical assistance
* and training‘will“also be provided.

Jurisdlctlons should reallze a net savings,
both in economic and human costs, by removing
Juveniles from adult jails and 1ock-ups.

These estimateS'do not include the saving
realized from removing from jail (actually
diverting) those who are now held less than 48

hours. <

13. ‘What Alternatives To Jail Are Available?

i o

13. ObJective screening procedures and deten—
tion/release guidelines have been shown to
significantly reduce ‘the détention rate of ©
Juveniles withofit significantly 1mpact1ng éin
the re-arrest rate or rate of appearance for
trial. Assuming such practices are’ implemented,
there are many models for alternatives place—
ments., Included are Night Intake Projects,
Youth Attendent Programs, Home Detention Pro-
grams, Attention Homes, Runaway Homes, Resi-
dential Foster Homes, Recept10n/Dragnost1c

i v - .
R m oy s o v Tk - ¢ i - > - (s
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’Centers, Holdover Fa0111t1es and Juvenlle

Detpntlon Centers.

n

14. Haven't Mést States Made A Big Investment

~Wasted If The Amendment :Is Approved?

In Sight And Sound Separation That Would Be

i

14, Tt is difficult to determine the actual . L
investment, however, it appears that little

would be wasted. Most renovation funds have

been used to improve basic living condi%ions =
and in already separated areas. No jails have

been constructed for the purpose of achieving

sight and sound separation. The majority. of
construction has been in response to litigation

and the inclusion of a juvenile area was inci-

dental. Juvenile areas could be used for others,

6help1ng reduce overcrowdlng.

- 15. Won't A Large Capital Outlay Be Required .To

Remove Juvenileés From Adult Jails? With The

Existence Of More Facilities, Won't More

Children Be Incareerated?'

15. The intent oi the amendment is to reduce,
not increase, the overall number of chlldren
1ncarcerated each year,

It is W1dely recognlzed that approximately 10
percent of all Juvenlles ‘detained actually re-
quire secure detention. Wlth the establishment
of objective intake criteria, the need for
secure beds is reduced so 51gn1f1canrly that
there is no justificdation for constructing a
new facility. Existing appropriate settings can
be used to handle the small number of Juveniles

4requ1r1ng short term detention.

*
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If a jurisdiction decided to develop a facility
for those few who require secure holding,
established procedures are available to assure
that the bed space provided corresponds to the
bed space needed. ,

16. Don' t Tha Condltlons Of Jails Deter The
Jalllng Of - Juvenile?

ti

16. The existence of jails with conditions
documenﬂed,as being harmful to children has not
served as a deterrent to an estimated 500,000
juveniles being placed in jails and lock-ups
for adults each.year. Without objective and
specific release/detention criteria, it is
llkely that those making the placement decision
~will take the easiest course of action. y

17. Since The Amendment. Only Applies To Jalls

+ And Lockgps, Will It Lead To More Juveniles
Being Placed In Other Facilities, Or The
Imposition Of Longer Sentences?

© 17, When a requirement was enacted that all
status offenders be delnstltutlonallzed some
expressed fear that these children would be re-
charged as criminals to justify their incarcer—
ation. This has not happened, and should not
happen with the jail removal amendment. States
have statutory criteria and sanctions to enable
waiver to criminal courts. These are based
on the offense, not availability of bed space.
A heallng must be held and 3ud1c1al determination
made. Thus, a juvenile couldn't be jailed Based
on the arresting officer’s beliefs that a
juvenile may “be 1ater charged as an adult and
walveu.,,‘ g

88

- 18.. What Happeﬁsvﬂnder The Amendment To

Juvenlles Who Commit "Serious Crimés Agdinst
Persons Or Av¥é Chrbnic Offenders? :

TN

18. The House Report on H.R. 6704 indicates that
o . 2 \ ; ° s . I3 !

the prohibitionjon placing juveniles in jails

and lock-ups extends to a juvenile who may be

- subject to the exercise of juvenile ceurt juris-

diction for the purposes of adjudication and
treatment based on age and offense 11m1tations
established by state law. If a juvenile is
formally waived or transferred to a criminal
court by a juvenile court and criminal charges.

‘have been filed, or a criminal court with origi-

nal or concurrent jurisdiction over a juvenile
has formally asserted its jurisdiction through
the filing of criminal charges against a juve-
nile, the prohibition no longer applies. '

A Court order does not change youths into adults. -
They still need the same treatment and services
that other children do. Because the adult
criminal justice system is not suited to the-
needs of children, placement of any person’ under
age 18 in adult facilities should be done onlv
where clearly Justiflable.'

19. an t The Amendment Impact The Hardest On
Rural Area57 'What'Can'Be'ane‘Td Meet‘The ‘

19. The 1mplementat10n of 6b3ect1ve and

! specific release criteria can ‘reduce the rate

of detention in both rural and urban settings

‘without a 31gn1f1cantly higher rate of rearrest

or failure to appear for court hearlngs.
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Almost 400 ex1st1ng Juvenile detention centers
are located within 75 miles of 80-~90 percent

of the Nation's population. The need for secure
detention of juveniles in more rural areas is
minimal and, for the most part, cannot justify
the development of a separate detention facility.
Typically, such areas may have the need for
secure detentlon services on 30 to 60 days a
year. :

Contractual around-the-clock supervision can be
~provided for short-term holding in available
facilities. In some instances, transportation
costs for a limited number of trips to more dis-
tant full-service facilities will be less costly
than providing full services. The use of dis~
tant, full-service detention centers for rural:
areas of Maine, Utah and Michigan has been
operated in a cost effective manner for many
years. In rural Kansas, the municipal lock-up
is designated as the juvenile detention facility’
with the county jail used to house adult offen-

" ders only. Youths are held up to 72 hours,
supported by 24 hour attendants.

,"_20 Why Is A New Provlslon BeinglProposed When

207 The ‘reason only 15 States report compliance
- with 31ght and sound separation has been the
difficulty involved. Fewer juveniles are being
“detained, but sight and sound separation has
been partlcularly hard to accomplish in jails
- and lock-ups. °Faced with large additional costs ;
" for renovation, those in charge of jails end ’
up. 1solat11g Juvenlles in undesirable areas and
Jl'fall to prov1de minimal serv1ces.,,§1ght and

%United States Govemment 'Printing' Office:1980-——3}.1—379/1632‘ ) 89 .

 sound separation is also an enormous operatloual

problem”for officials.

Because sight and sound separatlon W1th sultable

‘1living conditions means an enormous expense
~with questionable results, every JuIlSdetlon '

which has carefully studied its options has
decided complete7removal is the best alternative.

2l. What Organlzatlons Support Removal From
Adult Jails And Lockups? »

‘21.V While not all addressing the specific

amendment, many groups have called for removal

of juveniles from all adulz jails and lock-ups,
including the U.S. Department of Justice,
President's Commission on Law Enforcement and.
Criminal Justice (1967), American Bar<Ass001at10n
and Institute for Judicial Administration,
National Council of Juvenile and Family Court
Judges, National Advisory Committee on Criminal
Justice Standards and Goals, and Los Angeles
Times (Editorial of March 28, 1980).

All members of the National Coalition for Jail
Reform support removal of Juveniles from jails
and lock-ups. Members include: American
Correctlonal Assocation, ACLU, National Assoc.
of Counties, National League of Cities, National
Center for State Courts, National Sheriff's

. Association, National Urban League, NLADA, Jail

Managers Association, NCCD, Crlmlnal Justice
Planners, and 16 others. S '
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