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PREFACE 

This report describes the activities of Project CALCOP. a joint project 

of the Coast Community College District, the Los Angeles Police Department, 

and the Los Angeles Police Academy. The project was financed in part by a 

grant from the Law Enforcement Ass:lstance Administration (Institute Grant 

NI-066), and this paper serves as the final report of the project. 

A number of individuals deserve recognition for their efforts in doing 

the work of the project: 

Mr. Derald D. Hunt, Director of Law Enforcement Program for Golden West 
College, for designing and preparing the Study Syllabus and the computer 
simulated case problems and for scoring the final examinations. 

Sergeant M. R. Ingalls, of the Los Angeles Police AcademY9 for designing 
and testing the final examination and for reviewing the SYllabus and 
other training materials. 

Mr. Monty Ruth, of the Coast Community College District, for preparing 
and implementing computer programs used in the simulation exercises and 
in the statistical analysis. 

Sergeant Diane Harber, of the Los Angeles Police Department, for coordin
ating the otherwise diverse efforts of the Los Angeles Police Academy 
and the Coast Community College District. 

Miss Bonnie Borawski and Mrs. Ellen Gradick, of the Coast Community 
College District, for their efforts in assuring that the study 
materials and this report were properly produced . 

I list here others whose help represent important contributions to the 

success of this project: Lieutenant Delbert R. Wheaton, of the Log ~geles 

Police Department; Officer Ray Heslop, of the Los Angeles Police Department; 

Mr. George Martin, of the Los Angeles Police Department; Mr. Thomas Adams, 

Coordinator of the Police Science Program at Santa Ana College; and Officer 

Roger Sobie, of the Los Angeles Police Department • 

R.W.B. 
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I. PROJECT CALCOP SUMMARY 

Coast Community College District and the Los Angeles Police Department 

have completed a joint project for the development, implementation and evalua-

tion of computer assisted instruction techniques in a specific area of police 

training. 

Recent months have seen considerable excitement concerning computer 

• assisted learning as a new instructional technique. By and large. computer 

assisted learning, or as it is often called, computer assisted instruction 

(CAl), is defined as a process in which a student interacts more or less 

directly with a computer system in a learning situation. 

PURPOSE 

Project CALCOP served a tw'o-fold purpose. First, the project sought t:o 
(t, 

develop a computer assisted learning system for the purpose of training in 

the area of search and seizure and rules of evidence. Second, the project 

evaluated the effectiveness of the computer assisted learning system. In 

• doing this~ the project examined the hypothesis that the learning system 

designed by the project, consisting of independent study and CAl exercises, 

~vould be more I:ffective than conventional classroom instruction. 

• e 
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PROCEDURES 

Procedures fol1m-led in Project CALCOP, are enumerated below: 

1. Objectives of training programs in search and seteure and 
rules of evidence were formulated. 

2. An examination designed to test the degree to which the 
objectives were met was developed. 

3. A syllabus of cognant material to be used for study purposes 
on an independent basis was prepared • 

4. Case problems simulated through the use of the computer 
terminal were prepared and implemented. 

5. Training was conducted using the computer assisted learning 
system and the syllabus at Golden West College. Training 
also took place through conventional classroom instruction 
at the Los Angeles Police Academy. 

6. The examination was administered to police cadets at both 
the Los Angeles Police Academy and the Golden toles t Academy. 
Performance on this examination was compared between the two 
groups to determine if the computer assisted instruction 
techniques ~yere more or less effective than conventional 
classroom techniques. 

RESULTS 

Comparison of examination performance levels on the part of the Los 

Angeles Police Academy cadets and the cadets at Golden West College Police 

Academy showed that the Golden West College group performed significantly 

better on each of the three parts of the examination as well as for the 

2 

examination as a whole. The difference in performance levels was found to be 

statistically significant in each case at the .01 level of confidence. 

CONCLUSIONS 

Learning systems such as that developed by Project CALCOP whi.ch remove 

the police cadet from the rigid discipline of the academy classroom show 

significant promise as more effective pedagogical techniques than current 

methods. 
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II. PROCEDURES 

Project CALCOP engaged in a number of activities during its execution. 

These include establishment of behavioral objectives to be achieved by police 

cadets using the learning materials developed; establishing a steering 

committee for the project; establishing an executive committee for the 

project; preparing the simulation materials: and designing, testing and ex-

ecuting evaluation meuhods. Each of these activities is discussed in the 

paragraphs to follm.;. 

ESTABLISH PROJECT STEERING CO~ruITTEE 

As outlined in the project proposal of April 10, 1969, Project CALCOP 

operated under the guidance of a steering comrr~ttee composed of police 

officials, educational experts, and lay police advisors. Individuals serving 

on the Project CAL COP steering committee are listed below. 

Inspector George Beck, Assistant Commander, Office of Special 
Services, Los Angeles Police Department, Chairman. 

Dr. Norman E. Watson, Chancellor, Coast Community College District. 

Deputy Chief Robert Gaunt, Commander, Planning and Fiscal Bureau, Los 
Angeles Police Department. 

Inspector Vernon Hoy, Assistant Commander, Personnel and Training 
Bureau, Los Angeles Police Department. 

" ,~ 

• I 
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Mr. Arthur Suchesk, Manager of Instructional Media and Systems~ 
Southern California Regional Occupational Center. 

Mr. John S. Owens, Vice Chancellor, Vocational Education, Coast 
Community College District. 

Captain George Conroy, Commander, Records and Identification 
Division, Los Angeles Police Department. 

Mt'. Dera1d D. Hunt, Director of Law Enforcement Program, Golden 
Fest College Police Science Program. 

ESTABLISH PROJECT EXECUTIVE CO}WITTTEE 

The Proj ect Executive Committee oversatv the work done by the proj ect, 

determined goals and objectives, and reviewed the final results. The 

4 

Executive Committee consists of police officers and educators as listed below. 

Lieutenant Delbert R. Wheaton, Los Angeles Police Department. 

Sergeant Diane Harber, Los Angeles Police Department. 

Sergeant M. R. Ingalls, Los Angeles Police Department. 

Mr. Derald Hunt. Director of Law Enforcement Program, Golden West 
College. 

Mr. Richard H. Brightman, Director of Research and Planning, Coast 
Community College District. 

ESTABLISH GENERAL AND BEHAVIORAL OBJECTIVES 

The initial Project CAL COP proposal outlined broad objectives to be 

served by the Project. The first task of the Executive Committee, meeting 

during the summer of 1969, was to develop specific general and behavioral 

objectives of the program. These objectives are described in a later section 

of this report. 

PREPARATION OF STUDY SYLLABUS 

A syllabus was prepared outlining the factual or cognate material that 

Golden West police cadets should master before entering the field as operating 
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police officers. Preparation of this document involved the efforts of the 

Law Enforcement staff at Golden West College. The completed syllabus was 

thoroughly revie~07ed by the instructional staff at both Golden WeSt. College 

and the Los Angeles Police Academy. The review revealed several points in 

the syllabus that require updating and revision because of recent court 

decisions regarding police procedures in arrest, search and seuzire. A 

syllabus critique prepared by the Los Angeles Police Academy is available. 

Interested parties should address requests to: 

Richard W. Brightman 
Director of Research and Planning 
Coast Community College District 
1370 Adams Avenue 
Costa Mesa, California 92626 

In general, use of the syllabus by-Golden West Gol1ege police cadets 

pointed out the necessity for its continual revie~07 and updating. For this 

renson, the syllabus as shown in this report should not be viewed as a final 

document ready for distribution to law enforcement students, but rather as 

the first of a series of progressively updated documents outlining matters of 

arrest, search and seizure and rules of evidence. The syllabus appears in 

Appendix I of this report. 

PREPARATION OF SI~IDLATED CASE PROBL~~ 

Case problems simulated through the use of computer terminals \07ere 

developed for twenty-six cases reported in the Law Enforcement Legal Infor-

mation Bulletin published by the Los Angeles District Attorney's office. Use 

of these case problems involved a two-fold process. First, police cadets 

would aprise themselves of the basic facts of a particular case situation. 

Once satisfied that they were familiar with it and with the laws surrounding 

.... 
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the situation as presented in the syllabus, they would approach a computer 

terminal. identify themselves and the particular case they wanted to work on. 

The computer terminal t.,ould respond by asking them questions about the case, 

providing them additional information, and evaluating the results of their 

work. 

Appendix II includes all of the written descriptions of the twenty-six 

case problems as well as a list of all of the case problems identified by 

number and by the APL \vorkspace name in which the cases could be found in tIle 

Coast Community College District computer system. Computer programming for 

the simulated portions of the case problems was accomplished through the use 

of APL programming language. Complete program documentation of each of the 

case problems is available from the Coast Community College District and 

interested parties should send requests to the address shown on the preceding 

page. 

Appendix III shows typical computer terminal output for the execution of 

cases 12 and 22. For the purpose of illustrating the manner in which 

incorrect responses were treated by the computer, the operator answered 

questions incorrectly about as many times as he answered them correctly. 

PREPARATION OF EVALUATION HATERIALS 

In considering techniques of evaluation, the Executive Committee 

recognized the need to approximate, as much as possible, actual field 

situations that prospective peace officers are likely to encounter while on 

duty. Ideally, each cadet should investigate a mock field situation pre

par.ed by the educational institution and would be evaluated in terms of his 

performance in conducting his investigation. Clearly, this ideal evaluation 
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technique is impractical for most educational institutions, as it requires 

• considerable amounts of time for each student being evaluated. A promising 

alte~ative, investigated by the Committee, involved depiction of one or more 
" 

field situations through the use of photographic slides and/or video tape. 

• Such presentation could be made to an entire class at once with the students 

answering specific questions concerning the situation as a means of taking 

the examination. Our investigations showed that with the resources aVctil-

able to Golden West College, production of photographic slides or video 

tapes for use as described above was impractical. 

As a more feasible alternative, a written final examination was prepared 

• using the same conceptual logic as might be used in a video tape presentation. 

A specific situation was described, questions were asked of the student 

about the situation and the student's responses were evaluated to determine 

a test score. The examination prepared was tested thoroughly at the Los 

Angeles Police Academy before it was implemented and administered to the 

control and experimental groups. This examination appears in Appendix IV. 

EVALUATION OF LEARNING HATERIALS 

The learning materials, consisting of the syllabus and the simulated case 

• problems, were evaluated using established statistical and experimental 

techniques. These procedures are thoroughly described in Section IV of this 

report. 

• 

• e 

• 
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III. OBJECTIVES OF PROJECT CALCOP 

As reported in the Project CALCOP quarterly progress report of October l~ 

1969, and as later refined, the general and behavioral objectives of the 

project are enumerated below. 

GENERAL OBJECTIVES 

1. Develop study materials in search and seizure to be 
used for recruit training in criminal investigation; 

2. Develop computerized case problems which stem from 

3. 

(1) above and which reinforce learning, broaden per
spectives, and provide simulated field experiences for 
those completing the search and seizure section of 
recruit training; and to 

Evaluate the effectiveness of the learning materials 
developed in (1) and (2) above as compared with con
ventional classroom instruction in the same subject 
areas. 

These general objectives serve the broader purposes of: 

1. Preparing officers for field police work. 

2. Preparing officers to apply basic rules of evidence 
to field situations involving criminal investigation. 
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BEHAVIORAL OBJECTIVES 

After completing the segment of study prepared by Project CALCOP, 

police officers and police cadets should be able to perform the following 

tasks: 

I. Rec0f$nize Evidence and Identify Types of Eyidence 

Demonstration of the ability to perform this task will involve 
studying a field situation and selecting and identifying 
pertinent evidence related to the situation. Within ten 
minutes, students will correctly identify 80 percent of the 
pertinent items of evidence found in an actual situation as 
examined through the use of written case descriptions and/or 
audio-visual presentations. 

2. Gather and Preserve Evidence 

a. Prepare Reports and Field Notes Demonstration of the 
ability to do this will involve studying field situations 
~d tdentifying evidence to be included in specific 
report types. Within fifteen minutes students will 
examine a field situation and prepare reports required 
by the evidence on hand. The situation will be 
presented through the use of written case description 
and/or audio-visual presentation. 

b. Gather Testimony from Witnesses Demonstration of the 
ability to do this will involve identifying witnesses 
to a field situation who should be interviewed. 
Students will examine a field situation and within ten 
minutes must identify all vl1tnesses who should be 
inter¥iewed. The field situation will be presented 
through the use of written case descriptions and/or 
audio-visual presentation • 

c. Gather and Preserve Physical Evidence Demonstration 
of the ability to do this tvill involve identifying 
artifacts to be gathered from field situations as 
evidence and selecting means to collect and preserve 
them. Students will examine a field situation and 
list 85 percent of the items that should be gathered 
as evidence and will associate these tvith written 
descriptions of the means 'best used to gather and 
preserve them. This will be accomplished in aventy 
minutes. The field situation tvill be presented with 
written case descriptions and/or audio-visual 
presentation. 

t' 

~ 
I. __ J -------' 
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3. Exercise Evidence-Gathering T~iques that Assure the 
Admissibilit~T of the Evidence in Court 

Demonstration of the ability to perform this task will involve: 

a. Distinguishing evidence from non-evidence 
in field situations. 

b. Identifying evidence as found in field situations 
that tV'ill be inadmissible in court as opposed to 
that which will not be admissible. 

The student will examine a field situation and list items of 
evidence as differentiated from non-evidence and will further 
categorize items of evidence into those that will be excluded 
as opposed from those that 'tY'Ould not be excluded in a court 
of la~l7. Eighty-five percent of the items in the situation 
must be correctly categorized within twenty mf!nut.ss. The field 
situation will be presented using written case descriptions 
and/or audio-visual presentation. 

HEETING THE OBJECTIVES 

As originally articulated in the Project CAL COP proposal and in 'sub-

10 

sequent quarterly reports, the project's objectives pointed to considerably 

more elaborate learning systems than were feasible for development with the 

resources available to the District. For example rather than preparing 

elaborate tutorial interactive materials for computer-assisted study of 

cognant material in the area of search and seizure, the project found it 

more feasible to develop the study syllabus fo~nd in Appendix I. A syllabus 

was determined to be more flexible for student's use inasmuch as it could be 

used and studied virtually anywhere without requiring the student to use a 

computer terminal. 

The specific behavioral objectives found in Section III of this report 

were particularly difficult to evaluate in terms of the time available for 

evaluation. There is little question that the syllabus and the simulated 
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case problems as learning strategies contribute to the police cadet's 

ability to recognize~ identify, gather, and preserve evidence in a manner 

that assures admissibility of the evidence in court. Designing evaluation 

devices to measure the degree to which these obj.ec1.:ives are served by the 

learning strategies is quite a difficult matter. The total amount of 

classroom time typicall~ spent in the area of search and seizure seldom 

exceeds ten hours. Testing exercises sufficient to measure the behavioral 

objectives outlined in Section III of this report must necessarily be very 

comprehensive and very detailed in nature, involve cvnsiderable photographic 

representation of Case situations and probably would be best impelmented 

through the use of a crime-site mock-up. Surrendering to the difficulties 

of preparing such evaluative instruments, we developed the examination 

appearing in Appendix IV as an approximation to the ideal expressed in the 

behavioral objectives. More about this important matter will be said in the 

conclusion of this report. 

Despite the difficulties in preparing an evaluative technique that meets 

the aspirations of the expressed behavioral objectives of the project, 

evidence presented in Section IV of this report leads uS to believe that 

these instructional techniques are more effective in meeting the objectives of 

course work in search and seizure than in conventional classroom techniques. 

The examination that has been employed does in fact present the police cadet 

with a case situation in: which he must evaluate appropriate steps to take. 

His ans~vers to the ques tions put to him by the examination are some in

dication of the degree to which he understands the appropriate procedures 

to use when actually in the field. 
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IV. EVALUATION OF THE LEARNING PROCEDURES 

STATISTICAL PROCEDUP~S 

Evaluation of the learning procedures designed as part of Project CAL COP 

followed conventional statistical procedure. We were interested in the null 

hypothesis that there would be no significant difference in performance levels 

between cadets at the Golden Hest Police Academy (the experimental group) and 

cadets at the Los Angeles Police Academy (the control group) as measured by 

the examination enactments shown in Appendix IV. Finding a statistically 

significant difference would give us cause to reject the nuil hypothesis, 

concluding that the CAl learning procedures were either more or less effective 

than the conventional procedures, depending upon the sign of the difference. 

Comparison of performance scores between the control and experimental 

groups with respect to the CAL COP examination enactments as well as on the 

California Short Form Test of Mental Maturity and the Wonderlic Personnel 

I Test made use of the t test for significant differences in mean scores and 

2 the Wilcoxon matched pairs signed-rank test. 

lFergeson, G. A., Statistical Analysis in Psychology and Education, 
(New York: McGraw-Hill), pp. 167-174. 

2Seigal, S., Non-Parametric Statistics for the Behavioral Sciences, 
(Net.;r York: McGraw--Hill), pp. 75-83. 
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In comparing mean performance scores we used one of two calculation 

procedures to arrive at t, depending upon the nomoscedasticity of the test 

score distributions of the two groups being compared. For those cases in 

which the variances were homogeneious, we used the formula 

t '" 

x - X
l ' 2. 

"j( 

2 2 

E(x -X) -I- l,:(x -i) 
1 1 2. 2. 

N + N - 2 
1 2. 

f "-

(
L '+.1. I 
N 1 N~) 

J 

vfuere X is the individual score for members of Group 1, X the 
1 2. 

individual scores of the members of Group 2, X and if the representative 
1 2 

mean scores of Groups 1 and 2, N the total number of students in Group 1, 
1 

and N the total number of students in Group 2. 3 
2 

In those cases in which the variances of the two distributions the 

means of which were to be compared were not homogeneious, we used the 

formula 
2 2. 

S- t + S_ t 

* 
x 1 x 2 

t = 1 ~, 

s- 2 + B-2 
::c x 

1 2 

3Freund, J. E., Modern Elementary Statistics, Th~rd Edition, (Englewood 
Cliffs, NetV' Jersey: Prentice Hall), p. 256. 

•• j 
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Where tlis the critical value of ti required for significance at the 

.05 level of confidence with NI-1 degrees of freedom and t the critical 
2 

value of t. required for significance at the .05 level of confidence w·ith 
~ 

N -1 degrees of freedom and where 
2 

l<lith i = 1,2 and where 

?if 
2 

= 

x - X 
1 2. 

S:x; 
1 

E(X -X ) 
1 1 

N (N -1) 
1 I 

+ 

where the variables are as described above. 4 

E(X -X ) 
2 2. 

N (N -1) 
2 2 

( 2 2 

.::. ~I S_ + S_ 
a; a; 

1.1 1 2 

14 

We tested the score distributions on each of the tests administered for 

homogeniety of variance by considering the ratio of the two variances as 
2 

calculated by E(X - X ) 

4 

I 

N - 1 
R = 1 

2 
E(X - X ) 

2 

N .- 1 
2 

Fe~geson, op. ~, pp. 171-172. 
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and consulting a table of the F distribution for R to determine whether or 

5 not the difference between the variances is significant.· In those cases in 

* which the variances were not homogeneious, t was calculated, otherwise we 

found t. Hereaft·er in this report, tests of significant mean differences will 

* be reported as significant in terms of t or t depending upon the 

homoscedasticity of the two distributions yielding the meanS. 

* Use of the t (or t ) test for significance of mean differences requires, 

in addition to homogeneity of variance, that the distributions be normally 

distributed. 6 Usually, with N = 30, normality may be assumed. However, as 

our populations never exceeded 28 in number and on one occasion was only 

eight, we performed the Wilcoxon ranked-pairs test to verify that the 

* significant differences we found with the t and the t tests also appeared 

significant under the weaker yet distribution-free non-parametric test. In 

* every case, the Wilcoxon test yielded results that agreed with our t and t 

calculations. 

Evaluation procedures and the results of statistical calculations are 

described in the paragraphs that follmv. 

EXAMINATION DEVELOPMENT 

Inasmuch as the purpose of the evaluative phase of Project CALeOp was 

to measure the relative effectiveness of the computer assisted instruction 

techniques used with conventional classroom presentation techniques, a first 

important task of the project was to develop the final examination as appears 

in Appendix IV. 

5 Ibid., pp. 181-183. 

6Freund, ~ cit., p. 255. 
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The examination was tested at the Los Angeles Police Academy. Groups 

of cadets at the Academy would take the examination. After scoring, the 

cadets and the instructor would critique the examination in terms of clarity 

and legal accuracy. After making appropriate modifications, the instructor 

would administer the examination to a fresh group of cadets and repeat the 

evaluation. In this manner, cadet reactions to and performance on the 

examination was carefully considered in subsequent revisions of the final 

examination. Revisions were retested as described above until the final draft 

of the examination as appearing in Appendix IV was completed. 

The examination consists of four case enactments each of which provide 

the cadet with certain information regarding a particular case situation. In 

every case, the case situation presented by the examination was similar to a 

real life situation with names of persons and of places changed to prevent 

students, to every extent possible, from recognizing the situation as one that 

he may have studied earlier. 

CONTROL AND EXPERIHENTAL GROUP SELECTION 

The experimental group for this study consisted initially of twenty-seven 

police cadets enrolled in the Golden West College Police Academy during the 

Fall semester, 1970-71. This group undertook to study matters of search and 

seizure through independent use of the syllabus and through the use of the 

computer assisted instruction simulation exercises described earlier in this 

report. 

The control group for the experiment consisted of police cadets at the 

Los Angeles Police Academy \Y'ho undertook to study matters of search and 

seizure through conventional classroom instruction as conducted at that 
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Academy. Sixty police cadets out of a class of seventy-one at the Los lmgeles 

• Academy took the final examination f~nactments. 

Members of both the control and the experimental groups took the 

California Short Form Test of Mental Maturity and the \vonderlic Personnel 

• Test. Using the IQ scores achieved on the California Short Form Test of 

Nental Maturity for each of the t"7enty-seven members of the experimental group 

as a basis, twenty-seven members of the Los Angeles Police Academy group were 

• selected so as to give twenty-seven matching pairs of cadets, one group each 

from the Golden West College Police Academy and from the Los Angeles Police 

Academy. Table I shows the initial populations of both the control group 

• (Los Angeles Police Academy group) and the experimental group, (the Golden 

West College group) and the degree to which IQ scores differed as between 

two members of anyone matched pair. The differences between the mean IQ 

scores of the twenty-seven members of the control group as oompared to the 

twenty-seven members of the experimental group were evaluated through the use 

of the t distribution. This yielded a t score of 0.218 indicating no 

" 
significant differences between the mean IQ scores between the control and 

the experimental groups. 

After completing the training program and gathering performance data, 

• there remained twenty-three matched Golden West - Los Angeles Academy pairs 

for whom complete data 'tl7ere available. These matched pairs and their 

respective California Short Form Test of Mental ~faturity scores (IQ scores) 

• appear in Table II. 

Differences in IQ scores as shown in Table II between the Los Angeles 

Police Academy control group, Group 1, and the Golden Nest College experi-. 

• mental group, Group 2, were compared using t't170 techniques. As described 

e 

• 
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earl~er, the t test was performed to assess the differences between mean 

IQ's for the groups. This yielded a t score of -0.04. This score is not 

significantly different at the .05 level of confidence. We also performed the 

Wilcoxon matched pairs signed-rank test. This procedure yielded a T score 

of 43 with an N of 14 which demonstrated no significant differences between 

the matched pairs at the .05 level of confidence. 

Table III shows the relative Wonderlic Personnel Test scores for both 

the Golden West College experimental group and the Los Angeles Police Academy 

group. We performed the same tests on the Wonderlic score differences as we 

performed for the California Short Form Test of Mental Maturity scores. 

The t test for Significant differences between mean Wonder1ic scores yielded 

a t of 0.8 which showed that there was no significant diffeT.~nce between the 

mean Wonder1ic scores between the control and experimental groups. The 

Wilcoxon ~atched pairs test yielded a T of 83 for an N of 19, again showing 

no significant difference at the .05 level of confidence. 

We were also interested in the degree to which the Los Angeles Police 

Academy control group, consisting of twenty-three selected members, repre

sented the total seventy-one members of the Los Angeles Police Academy from 

whom the control group was drawn. The t test for differences in mean IQ 

scores yielded a t of -1.4 which was not significant (.05 level). Similarly, 

the t test was used to measure differences in mean scores on the Wonderlic 

exam:!'nation between the twenty-th,~;::e members of the Los Angeles cO:J.trol 

group and the total seventy-one member Los Angeles Academy group that took 

the test. In this case, the t score was -1.7, again not significant at the 

.05 level of confidence. 
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We also compared the Golden West College experimental group with the 

total seventy-one member Los Angeles group. The t test in this case yielded 

a t score of -1.43 which was not significant at the .05 level for mean IQ 

scores. Similarly, the t score for the differences in mean Wonderlic scores 

was -0.83, again not significant at the .05 level of confidence. 

As a result of these calculations and comparisons we can make the 

following observations: 

1. There is no significant difference in mean IQ scores as 
measured by the California Short Form Test of Mental 
llaturity between the twenty-three member experimental 
group at Golden West College and the twenty-three member 
control group at the Los Angeles Police Academy. 

2" There is no significant difference in mean l-londerlic 
Personnel Test scores between the control group and the 
e}tperimental group. 

3. The control group of Los Angeles Police Academy cadets is 
a representative sample in terms of IQ and Wonderlic 
scores of the total seventy-one member group of Los Angeles 
Police Academy cadets. 

4. There is no significant difference in either illC;"i.n IQ s;corB,~ 
or in mean Wonderlic scores between the Golden West College 
experimental group and the total group of Los Angeles Police 
Academy cadets. 

Accordingly, any differences to be found between performance levels on 

the examination enactments as between Group 1 and Group 2 cannot be attributed 

to differences in intellectual ability as measured by the California Short 

Form Test of Hental Haturity and the Wonderlic Personnel Test. Differences 

in performance levels on the final examination must be accounted for by other 

factors than differences in measured ability. 

TRAINING 

Police cadets at the Los Angeles Police Academy studied materials 

relating to proper procedures in search and seizure matters under conventional 
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classroom instruction. This instruction consisted of lectures and classroom 

discussions. As described earlier in this report, police cadets at the 

Golden West College Police Academy studied the same materials making use of 

the study syllabus and the computer assisted simulated case problems. This 

group received no classroom instruction. 

EXAMINING 

After completing the training pnogram in search and seizure, cadets at 

both the Police Academy in Los Angeles and the Academy at Golden t"est College 

completed a written examination consisting of four case problems or enactments 

in which the student was asked specific questions about procedures and matters 

of fact relating to the situation described. The examination appears in 

Appendix IV. 

All of the examinations Were scored by Derald Hunt, the Coordinator of 

the Law Enforcement program at Golden West College. Scoring was done by 

one individual to minimize to every extent possible differences in scoring 

procedures that might arise should more than one person score the tests. Of 

the four enactments included in the final examination, only three were scored 

for the Los Angel1es Police Academy group. This is so because the fourth 

enactment was returned to the students and was therefore unavailable for 

scoring at the same time that the other three enactments were available. For 

this reason, only the first three enactments of the final examination have 

been used in this study to measure differences in performance levels between 

the Los Angeles Police Academy group and the police Academy at Golden West 

College. 
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RESULTS 

• Tables IV~ V, and VI show the relative examination scores for enact-

ments 1, 2, and 3, respectively. Maximum score possible for enactment 1 

was 11. Maximum score possible for enactment 2 was 9, and for enactment 

• 3, a maximum score of 10 was possible. Table VII shows the total scores on 

all three enactments for each of the control - experimental matched pairs. 

Both the t test and the Wilcoxon matched pairs signed-rank tests were 

• applied to the performance scores on the examination enactment. Table VIII 

lists the results of these calculations. In every case, cadets at the Golden 

West College Police Academy performed better on the final examination than did 

• cadets at the Los Angeles Police Academy and in every case the difference in 
" 

performance levels was statistically significant at the .05 level of con-

fidence. For enactment 1 Golden toJest College cadets averaged 2.17 points 

higher in performance--scolies· than,-did their counterparts at Los Angeles. For 

enactment 2 the difference in mean performance level was 1.52 points higher. 

Similarly, for enactment 3 Golden West College cadets averaged 1.96 points 

higher than did the Los Angeles Police Academy cadets. For the three 

enactments taken together the Golden loJest College group averaged 5.65 points 

higher in performance scores than did the group at the Los Angeles Police 

• Academy. 

• 

• 

• 
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V. CONCLUSIONS 

• 
The most obvious conclusion to be drawn from the procedures outlined 

above says that the learning procedures followed at Golden West College in I. the area of search and seizure were more effective than were the procedures 
I 

I followed at the Los Angeles Police Academy, at least as measured by the final 

I 
examination enactments appearing in Appendix I,· of this report. Testing and 

I e I· 
selection of the experimental and control group minimized differences in 

performance level that might arise as a result of differences in abilities 

I 
I 

between the two groups. Selection procedures exercised by the Los Angeles 

I 

I. Police Academy and the several police agencies employing the Golden 1-1es t 

I College cadets probably minimized differences in educational level, reading 

skills and writing skills that would not also appear as differences in IQ 

'. and Wonderlic scores. There remains then the difference in training procedures 

between the two groups as a factor which would account for the differences 

in performance levels. 

• The control group at the Los Angeles Police Academy undertook training 

in the area of search and seizure with conventional classroom instruction 

under rigid circumstances in which the learning situation was rather well 

• structured. Instructors at the Los Angeles Academy lectured to the cadets, 

e 

• 
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described to them specific case. situations, and elicited respons .. as from 

members of the class as to what they would do or what should be done in a 

particular case situation. Cadets at the Colden West Police Academy program 

had no such classroom instruction and limited their efforts to studying the 

syllabus and answering questions put to them about specific case situations by 

a computer terminal. We assert, and our conclusions here are based upon the 

statistics reported above, that this basic difference in instructional 

approach accounts for the differences we find in performance levels between 

the Los Angeles Police Academy control group and the Golden l-Jest Colleg1e 

Academy experimental group. 

As we analyzed our data, however, we became interested in other 

phenomena that might partially account for some of the observed performance 

differences. Experimental bias, for example. is a conr:non place failing in 

most experimental studies of this kind and there is some likelihood that it 

may have played a part in increasing the performance level of the experimental 

group. The experimental group and the control group were widely separated 

geographically and enjoyed no inter-group communication whatsoever. 

Nevertheless the group at Golden West College did know that their performance 

levels on an examination covering the areas of search and seizure ~lOuld be 

compared with scores on the same examination earned by Los Angeles Police 

Academy cadets. This knmolledge may have motivated the group to apply 

themselves more assiduously to their studies and, to the extent that they did, 

the experiment was biased. Hmo1ever, we should point out that most classroom 

teachers turn to a number of devices and strategies to motivate students to 

study harder and whether -or not the devices and strategies employed by the 

-------------------------
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Los Angeles Police Academy instructors in this area were more or less effective 

as motivators than the knowledge on the part of Golden West College cadets 

that their performance was to be compared with another group. is a matter of 

conjecture. 

A second phencrmenon which might play an even more important part in 

explaining differences in performance levels hetween the two groups had to do 

with the experimental group at Golden West College learning how to take the 

final examination. The case problem approach as employed through the computer 

assisted simulations I-;.dsented materials and questions about the facts of 

cases in almost exactly the same manner as is found in the examination itself. 

Thus students studying the syllabus and then answering ques~;~ons about specific 

case situations as posed by the computer terminal were in effect taking an 

examination nor at all unU.ke the one they would take a..; a final measure of 

their achievement. In this way, they were learning how to take this type of 

examination. Cadets at the Los Angeles Police Academy, on the other hand, 

had no similar training experience. Their exposure to the presentation of 

case situation facts and then answering questions about the situat:f.on was 

probably a new one for them. To examine the degree to which this might be 

true, we compare the control group performance on a multiple choice examina

tion covering the area of search and seizure and rules of evidence with the 

performance of a preceding class on the same examination. 

At the completion of the Police Academy at Golden West College, all 

cadets took a multiple-choice final examination covering all phases of the 

Academy program. The experimental group in this study took this examination 

as did the Academy class tha.t immediately preceded them. The examination 

consisted of a number of separate' parts, three of which contained no test it/ems 
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dealing with matters of search and seizure and rules of evidence. The 

remaining parts contained, among other things, twenty-five questions 

concerning search and seizure and rules of evidence. Being interested in the 

degree to which cadets in our experimental group at Golden West College did 

better or worse than did their predecessor class, we examined their relative 

performance on the multiple choice final examination for the complete academy. 

The results of our analysis appear in Table IX. This table presents the re~an 

percentage scores earned on each of the three portions of the test that 

inclu~ed no test items dealing with search and seizure, and rules of evidence 

as well as for the three sections taken together, and those t{l7enty-five test 

items that deal exclusively with search and seizure and rules of evidence. 

Our comparison of mean scores followed the procedures discussed earlier and 

* the resulting t (or t ) scores also appear on the table. 

Of the five mean differences in exam scores shown in Table IX, only the 

mean differences on the twenty-five questions dealing with search and seizure 

and rules of evidence is statistically significant (.01 level). Our control 

group, then, did significantly better than their predecessors on the search 

and seizure and rules of evidence portion of their final exam but performed 

only equally as well on those prot ions of the final examination that dealt 

with other matters. 

Reconsider the argument that the experimental group performed better on 

the examination appearing in Appendix IV as a result of having learned how 

to take this type of examination more effectively than the control group. 

This may be true. However, they also learned, apparently, how to take 

multiple choice examinations better than their predecessors, but only with 
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respect to questions dealing with search and seizure and rules of evidence. 

The data appearing in Table IX lead us to discount heavily the argument that 

performance differences we found between the control and the experimental 

groups can be largely explained away as the result of having learned how to 

take a particular type of examination. 

A third phenomenon that could explain performance differences between the 

control and experimental groups has to do with the degree of experience as 

operating police officers that cadets may have had prior to entering the 

police academy. Several cadets at Golden West College had previous experience 

as police officers before enrolling., Only one of the cadets at the Los 

Angeles Police Academy had any experience before entering his training 

program. In an effort to isolate the effect which previous experience may 

have had upon differences in mean performance levels between the two groups, 

we eliminated all those matched pairs in which the Golden West College memher 

had had more than a few days prior experience. The remaining matched pairs, 

their respective IQ and Wonderlic scores, as well as their performance scores 

on each of the three examinations enactments and for the total examination 

appear in Table X. Both the T test and the Wilcoxon matched pairs ranking 

test for this non-experienced sub-group showed that there were no significant 

differences at the .05 level of confidence between the Los Angeles and the 

Golden West groups with respect to either the IQ scores or the Wonderlic 

scores. As ~.,ith the large group analysis, Golden West College cadets performed 

consistently better on all three enactments and for the total e~amination than 

did the Los Angeles cadets. In every case the increased performance was 

statistically significant at the .01 level of confidence. On enactment 1 
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Golden West College cadets earned an average of 2 points higher than did the 

Los Angeles group. This mean difference was 1.7 points higher for the second 

enactment and 1.9 points higher for the third. With respect to the examination 

taken as a whole, Golden West College cadets performed better than did the 

Los Angeles cadets by a mean difference of 6.2 points. 

This examination of the non-experienced cadet pairs leads us to conclude 

that the experience enjoyed on the part of some of the Golden West college 

police cadets played no significant role in accounting for the overall 

increased performance levels of the entire twenty-three man experimental 

group. 

An even more important factor that might well explain the performance 

differences we found may be that of removing the police cadet from the 

classroom. Typically, classroom learning situations in police academies is 

much more rigorous and much more structured than typical classroom situations 

found in other college areas. Discipline is more rigidly enforced and 

students may feel less free to investigate areas of interest to them than do 

students in such areas as say philosophy, literature, or even mathematics 

and physics. In this respect, police academy classrooms resemble military 

basic training camps. As a resul~, police academy programs may be criticized 

as being non-condusive to learning. Developing learning situations for specific 

skills and specific areas of conceptual knowledge in law enforcement and re-

moving students from a rigidly disciplined classroom enviromment while they 

study these subjects may well prove to be more effective than current methods. 

Although we are not prepared on the basis of Project CALCOP to conclude 

that the computer assisted learning portion of the learning system devised 

is more effective than classroom iustruction, we do think that the total 

-----------------------------------------------------------------~ 
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learning system including independent study of the syllabus as well as computer 

assisted case problems, presents a more effective learning environment in 

the area of search and seizure than does conventional classroom instruction. 

This is not to say, of course. that conventional classroom instruction has 

been other than excellent in quality_ In fact we cannot say, as a result of 

this study, that it has been good, bad, or indifferent. Rather, we have 

found evidence that instructional effectiveness in search and seizure can 

be further improved through the use of learning systems similar to that 

developed by Project CALCOP. 
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VI. RECm1J:vIEf:..TDATIONS 

We have never seen a research report that does not close with 

recommendations fer add~_tional research. This one ~-1iJ.l not conclude 

differently. It is clea:, to us from the wo:ck we have done so far that 

independent study and computer assisted learning techniques can play a most 

important role in the traini~g of police officers. What is needed most at 

the present time are better examination procedures that more adequately 

assess the ability of police officers to perform in the field. The written 

examination used as part of Project CALCOP may not serve adequately at all 

as conpared to a more realistic evaluation procedure in which police officers 

investigate a mock-up crime situation. The first step, then, in continuing 

the type of study started with Project CALCOP is to engineer such evaluation 

devices and validate them as appropriate measures of operating skills on the 

part of active police officers. 

Other experimentation with computer assisted learning as well as that 

• undertaken with Project CALeDP has led us to believe that the typewriter 

terminal is an inadequate device for computer assisted learning. It would be 

much better, we think, to present written, photographic, or other graphical 

• information to students in the foym of visual display. This cannot be done at 

e 
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the present time through the use of typewriter terminals such as those 

employed in Project CALCOP. Under investigation at this time by the Coast 

Community College District is the use of random access microfiche display 

units under the control of a computer. Combining the materials we have 

already prepared for Project CALCOP with microfiche display techniques, we 

think that we could substantially improve the learning system devised. Ra'Cher 

than read a written description of a case situation, students would instead 

study photographic images portraying the particular situation. In such a 

system the student would still enjoy the individualized attention that he 

currently receives from the computer terminal, however, he does not have to 

wait for the typewriter terminal to finish typing out a message before he 

can respond to it. Written messages as well as photographic information can 

be displayed on an illuminated screen within a few seconds access time while 

the student continues to enter his answers into a computer typewriter terminal. 

Experimental work with this system is just beginning and we think that Project 

CALCOP has played a significant role in pointing us in this directi~n. 

Officials at the Golden West College Police Academy are interested in 

pursuing the learning strategies employed in Project CAL COP in other areas of 

police training. This too is an important area for continued study and . 

research. An earlier study completed by the Coast Community College District 

7 found CAl to be equally effective as classroom instruction, but no better. 

We harbor strong suspicions that learning systems that remove the police 

cadet from the disciplinary atmosphere of the Academy classroom may alone be 

7 
Computer Assisted LearninEL~q_~~ach ~~mputer Operations, Unpublished 

research report, November, 1970. 
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more effective than current techniques. We need to answer t'170 questions in 

• this regard. First, to lvhat extent can the performance differences found 

by Project CALCOP be explained by the CAl system as opposed to simply 

removing the student from the classroom for self-study? Second, is se1f-

• study in general (whether or not computer-assisted) a more effective instruc-

tional stragety for police training than current classroom techniques? 

• 

• 
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e Group 1 Group 2 
Los Angeles Golden West 

• Police Academy College Experimental Differences 
Matched Pair Control Grou12 GrouE (LAPA--GWC) 

1 81 81 0 
2 95 96 -1 
3 97 98 -1 

• 4 98 98 0 
5 102 102 0 
6 102 103 -1 
7 104 104 0 
8 105 106 -1 
9 108 108 0 

• 10 111 111 0 
11 112 112 0 
12 113 113 0 
13 114 115 -1 
14 114 115 -1 
15 114 116 -2 

• 16 117 117 0 
17 119 118 1 
18 119 118 1 
19 120 122 -2 
20 120 122 -2 
21 121 122 -1 .- 22 122 122 0 
23 122 123 -1 
24 124 123 1 
25 126 125 1 
26 129 127 2 
27 129 128 1 

• 
Group 1 Group 2 

Sample Size 27 Sample Size 27 
Maximum 129 1'1aximum 128 

• Minimum 81 Minimum 8i. 
Range 48 Range 47 
Hean ll2.52 Hean 112.78 
Variance 132.95 Variance 127.49 
Standard Deviation 11.53 Standard Deviation 11.29 
Mean Deviation 9.09 Mean Deviation 9.00 

• Median 114 Median 115 
~1ode 114 Mode 112 

Table I 

California Short Form Test of Mental Maturity 

• e 

• 
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Matched Pair 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

Group 1 

Sample Size 
Haximum 
Minimum 
Range 
Mean 
Variance 

Group 1 
Los Angeles 

Police Academy 
Control Group 

81 
95 
97 
98 

102 
104 
108 
III 
112 
114 
114 
114 
117 
119 
119 
120 
121 
122 
122 
124 
126 
129 
129 

23 
129 

81 

Standard Deviation 
Mean Deviation 
Median 

48 
112.96 
146.77 
12.11 

9.44 
114 
114 Mode 

Group 2 
Golden West 

College Experimental 
Group 

81 
96 
98 
98 

102 
104 
108 
111 
112 
115 
115 
116 
117 
118 
118 
122 
122 
122 
123 
123 
125 
:j.27 
128 

Group 2 

Sample Size 
Maximum 
Minimum 
Range 
Mean 
Variance 
Standard Deviation 
Mean Deviation 
Median 
Mode 

Table II 

California Short Form Test of Mental Maturity Series 
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Differences 
(LAPA--GWC) 

o 
-1 
-1 
o 

·0 
o 
o 
o 
o 

-1 
-1 
-2 
o 
1 
1 

-2 
-1 
o 

-1 
1 
1 
2 
1 

23 
128 

81 
47 

113.09 
1t~0. 26 
11.84 

9.37 
116 
112 



"-
I 

• 
34 

Group 1 Group 2 

e Los Angeles Golden West 
Police Academy College Experimental • Matched Pair Contl:ol Group Group (LAPA--GWC) 

1 18 19 -1 
2 16 26 -10 
3 18 23 -5 

• 4 20 19 1 
5 26 25 1 
6 31 26 5 
7 21 21 0 
8 41 21 20 
9 36 20 16 

• 10 24 24 0 
11 34 27 7 
12 32 29 3 
13 29 28 1 
14 29 29 0 
15 32 32 0 

• 16 30 32 -2 
17 27 29 -2 
18 26 33 -7 
19 40 27 13 
20 32 36 -4 
21 33 27 6 .- 22 25 34 9 
23 29 30 -1 

Group 1 Group 2 

• Sample Size 23 Sample Size 23 
Maltimum 41 Maximum 36 
Minimum 16 Minimum 19 
Range 25 Range 17 
Mean 28.22 Mean 26.83 
Variance 45.09 Variance 23.51 

• Standard Deviation 6.71 Standard Deviation 4.85 
Mean Deviation 5.32 Hean Deviation 3.85 
Median 29 Median 29 
Mode 29 32 Mode 27 29 

Table III 

• Wonderlic Personnel Test Scores 

• e 

• 
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e Group 1 Group 2 
Los Angeles Golden West 

• Police Academy College Experimental 
Matched Pair Control Group Group (LAPA--GWC) 

1 7 11 -4 
2 8 9 -1 
3 8 11 -3 • 4 8 11 -3 5 10 11 -1 6 8 11 -3 7 11 11 0 8 11 11 0 
9 10 11 -1 • 10 6 11 -5 11 8 10 -2 12 6 10 -4 13 8 11 -3 14 10 11 -1 15 7 11 -4 • 16 7 9 -2 17 8 11 -3 18 11 10 1 

19 6 11 -5 20 11 10 1 
21 8 11 -3 ·e 22 8 11 -3 23 10 11 -1 

Group 1 Group 2 

• Sample Size 23 Sample Size 23 Maximum 11 Maximum 11 Minimum 6 Minimum 9 Range 5 Range 2 Mean 8.48 Mean 10.65 Variance 2.81 Varianc.e 0.42 ,. Standard Deviation 1.68 Standard Deviation 0.65 Mean Deviation 1.41 Mean Deviation 0.51 Median 8 Median 11 Mode 8 Mode 11 

Table IV 

• Enactment 1 Scores 

• -
• 
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e Group 1 Group 2 
Los Angeles Golden '\lest 

• Police Academy College Experimental 
Matched Pair Control Group Group (LAPA--GWC) 

1 6 7 -1 
2 5 8 -3 
3 8 9 -1 

• 4 6 8 -2 
5 6 8 -2 
6 7 9 -2 
7 7 7 0 
8 6 9 -3 
9 8 8 0 

• 10 7 9 -2 
11 8 8 0 
12 8 8 0 
13 8 9 -1 
14 7 8 -1 
15 8 9 -1 
16 6 9 -3 
17 7 8 -1 
18 7 9 _~I 

19 6 9 -3 
20 7 8 -1 
21 7 9 -2 

·e 22 6 8 -2 
23 7 9 -2 

Group 1 Group 2 

• Sample Size 23 Sample Size 23 
Maximum 8 Maximum 9 
Minimum 5 Minimum 7 
Range 3 Range 2 
Mean 6.87 Mean 8.39 
Variance 0.75 Variance 0.43 

• Standard Deviation 0.87 Standard Deviation 0.66 
Mean Deviation 0.69 Mean Deviation 0.58 
Median 7 Median 8 
Mode 7 Mode 9 

Table V 

• Enactment 2 Scores 

• e 

• 
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I) Group 1 Group 2 
Los Angeles Golden Heat • Police Academy College Experimerlta1 

Matched Pair Control GrouQ Group (LAPA--GWC) 

1 7 10 -3 
2 5 10 -5 
3 8. 10 -2 • 4 8 10 -2 
5 7 9 -2 
6 5 10 -5 
7 9 9 0 
8 9 7 2 
9 8 10 -2 • 10 10 10 0 

11 7 9 -2 
12 7 10 -3 
13 7 10 -3 
14 ' 9 9 0 
15 5 10 -5 • 16 7 8 -1 
17 9 10 -1 
18 8 9 -1 
19 7 10 -3 
20 9 10 -1 
21 9 9 0 -e 22 8 10 -2 
23 5 9 -lJ· 

Group 1 Group 2 

• Sample Size 23 Sample. Size 23 
Maximum 10 Maximum 10 
Minimum 5 :t-tlnimum 7 
Range 5 Range 3 
Mean 7.52 Mean 9.48 
Variance 2.17 Variance 0.62 • Standard Deviation 1.47 Standard Deviation 0.79 
Mean Deviation 1.19 Mean Deviation 0.64 
Hedian 8 Median 10 
Mode 7 Hode 10 

Table VI 

Enactment 3 Scores 

• e 

• 
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e Group 1 Group 2 
Los Angeles Golden West 

• Police Academy College Experimental 
(LAPA--GWC) Hatched Pair Control Group Group 

1 20 28 -8 
2 18 27 -9 
3 24 30 -6 
4 22 29 -7 
5 23 28 -5 1 6 20 30 -10 
7 27 27 0 
8 26 27 -1 
9 26 29 -3 

• 10 23 30 -7 
11 23 27 -4 
12 21 28 -7 
13 23 30 -7 
14 26 28 -2 
15 20 30 -10 

• 16 20 26 -6 
17 24 29 -5 
18 26 28 -2 
19 19 30 -11 
20 27 28 -1 
21 24 29 -5 .- 22 22 29 -7 
23 22 29 -7 

Group 1 Group 2 

• Sample Size 23 Sample Size 23 
Haximum 27 l1aximum 30 
Minimum 18 Mi.nimum 26 
Range 9 Range 4 
Mean 2.2.87 Mean 28.52 
Variance 7.02 Variance 1.44 

• Standard Deviation 2.65 Standard Deviation 1.20 
Mean Deviation 2.15 Mean Deviation 1.02 
l1edian 23 Median 29 
Node 20 23 26 Hode 28 29 30 

Table VII 

• Three-Enactment Summary 

• e 

• 
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Wilcoxon 
Enactment t or tic N T 

1 -5.8* 21 8 
2 -6.7 19 0 
3 5.6* 19 8 All -9.3* 22 0 

• Table VIII 

Tests of Significance 

• e 

• 
---~ 
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• ~1EAN PERCENTAGE SCORES 

No Questions on Search and Seizure Tw·enty 

• or Rules of Evidence Five 
Search 

and 
All 3 Seisure 

Section 1 Section 2 Section 3 Sections Questions 

• Central Group 
(N=28) 91.2 88.3 91. 7 90.4 94.0 

Preceding Class 
(N=17) 91.3 90.2 89.9 89.6 84.5 

Difference .9 - 1.9 1.8 .8 9.5 

• 
t or t* 2.67* 2.50* 1.08 1.13 1.45 

·e 

• 

• 

• 
Table IX 

Mean Percentage Scores of Multiple Choice Final Examination 

• e 

• 
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Pair IQ 
No Scores 

LA GWC 

1 81 81 
4 98 98 
5 102 102 
7 108 108 

10 114 115 
11 114 115 
16 120 122 
19 122 123 
22 129 127 
23 129 128 

t or t* -0.03 

IUlcoxon 
T 8 
N 6 

• • • 

Wonderlic 

LA 

18 
20 
26 
21 
24 
34 
30 
40 
25 
29 

Scores 

GWC 

0.33 

17 
8 

19 
19 
25 
21 
24 
27 
32 
27 
34 
30 

Enactment 

LA 

7 
8 
8 
8 

10 
8 

11 
11 
10 

6 

1 

ewc 

11 
9 

11 
11 
11 
11 
11 
11 
11 
11 

-4.43 

o 
9 

Table X 

Enactment 

LA 

6 
5 
8 
6 
6 
7 
7 
6 
8 
7 

2 

-5.07 

o 
8 

GtolC 

7 
8 
9 
8 
8 
9 
7 
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ARRE~EARCH AND SEIZl"RE 

I. The Exclusionary Rule 

A. Exclusionary Rule Defined 

B. 

Any evidence that is obtained in Violation of t:l.3 Fourth 

Amendment to the United States Constitution in any matter will be 

forever excluded from any trial in court. Evidence that is 

"tainted" by violation of the exclusionary rule may sometimes lead 

to other evidence and that "tainted" quality--if it can be shown 

that there is a direct relationship--will transfer to any other 

evidence. This is sometimes referred to as the "fruit of the 

poisoned tree" doctrine. 

History Of Exclusionary Rule 

1. Prior to 1914, the law generally perllliitted all relevant 

and material evidence to be used in court 'regardless of how it was 

obtained. 

2. Weeks v. United States, 232 U.S. 383, 34 S.Ct. 341. 

Kansas City police officers and United States marshals searched the 

defendant's house and took evidence in two different searches following 

an earlier arrest at another location. The court ruled th'a.t the 

evidence taken by the federal officers should be returned to Weeks 

and it could not be used in evidence against him. 

The rule was applied to the federal officers and not the city 

officers because the Supreme Court at that time was of the opinion 

that the Bill of Rights consists of restriction, placed upon the f~cieral 

government and its officers, not binding upon individ~lal state 

governments. 

1 
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3. Wolf v. colorado, 338 O.S. ~5. 69 S.Ct. 1359 (1949). The 

Uni.ted States Supreme Court ruled that the Due Process clause of 

thfi! Fourteenth Amendment should make the right against unreasonable 

search and seizure guaranteed in the Fourth Amendment applicable to 

the states as well as the federal government. But, the Court also 

ruled that it would leave to the state courts the responsibility to 

enforce that right. 

4. Rochin v. California, 342 U.S. 165, 72 S.Ct. 205 (1951). 

2 

III this case, the officers attempted to prevent Rochin from swallo~<ling 

capsules of heroin. They had his stomach pumped and he was convicted 

of possession of narcotics. The Court ruled that evidence generally 

obtained by illegal means would still be left to the states' courts, 

but whenever such evidence was obtained by "shockingly improper" 

methods "wl;dch are so unfair as to offend notions of decency and 

justice to a degree that they shock the conscience~" it would be 

inadmissible in any case. 

C.. ,Constitution And Bill Of Rights Sections Applicable 

1. United States Constitution, Fourteenth Amendment. 

a. "Due Process" Amendment. 

b. "All persons born or naturalized in the United States, 

and subject to the jurisdiction thereof, are citizens of the 

United States and of the State wherein they reside. No State 

shall make or enforce any law which shall abridge the privileges 

or innnunities of citizens of the United States, no?:' shall any 

State deprive any person of life J liberty, or property without 

due process of law. nor deny to any person within its jurisdiction 

the equal protection of the la'ws.~' 

t. 
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2." California Constitution, Article I, Secti~n.L9 • 

3. United States Constitution, four.th Amendment. 

s. "The right of the people to be secure in their persons, 

houses, papers, and effects, against unreasonable searches and 

seizures) shall not be violated, and no warrants shall issue 

but upon probable cause, suppor.ted by oath or affirmation, and 

particularly describing the place to be searched, and the 

persons or things to be Aeized." 

4. United States Constitution, Fifth Amendment. "No p~1:son 

shall be held to answer for a capital or other infamous crime unless 

on a presentment or indictment of a Grand Jury, except in cases 

arising in the land or naval forces, or in the militia, when in 

actual service, in time of war or public dange;:' j nor shall any 

person be subject for the same offense to be twice put in jeopardy 

of life or limb; nor shall be compelled in any criminal c~se to be a 

witness against himself, nqr be deprived of life, liberty, or 

property, without due process of law; nor shall private property be 

taken for public use without just compensation." 

D. Pre-Mapp - Before 1961 

3 

1. People v. Cahan, 44 Cal.2d 434 (1955). California adopted 

the exclusionary rule applied earlier in the federal cases and 

"shockingly improper" cases of the states. The California Supreme 

Court decid?-d to act up its own exclusionary rules that would be 

similar to the United States Supreme Court's rules, but not as strict. 

2. Many states, including California, gradually evolved through a 

series of their respective Appellate and Supreme Court decisions their 

own exclusionary rules that become almost identical to the federal rule . 
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3. Some states. retained their "non-exclusionary" policy of 

• allowing any evidence providing it was material and relevant 

regardless of the means used to obtain it. 

E. Post-MaEP - 1961 To Present 

1. Mapp v. Ohio, 367 U.S. 643, 81 S.Ct. 1684 (1961). The 

United States Supreme Court reversed its earlier decision not to 

interfere.in the individual state's Constitutional matters and 

• decided to enforce the federal exclusionary rule in all i4atters 

When they would find what they inte~preted as violations of the 

United States Constitution. 

• Ohio officers had information from some source (not indicated 

in the case whether the source was reliable or not) that a person 

wanted for questioning in a bombing case was hiding in Mrs. }lapp's 

house. They asked permission to enter and were refused admittance. 

Forced entry was accomplished and there were several concurrent 

struggles between officers and occupants of the house. 

Mrs. Mapp was arrested and her house l:ansacked. She Has later 

charged with possessi0n of some obscene pictures that were found in 

the search. The Ohio court stated the search was c1ear1Y.,i1leeal, 

but was not quite bad enough to "shock the cons:.iencf'." They allowed 

the evidence and Mrs. Mapp's conviction was upheld. 

The United States Supreme Court ruled that, by virtue of the 

• Fourteenth Amendment "due process" provision, -:he Fourth and Fifth 

Amendments did apply to the states as well as to the federal government 

and its officers. It appears that this was the beginning of the .. United States Supre~e Courtts direct involvement in matters of St~te 

e search and seizure cases and the Fourteenth, Fourth, and Fifth 

Amendments as they applied to the exclusionary rul~ • 

• 
__________________________________________________________ • _______ ~.u ........ i'~ 
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2. People v. Mickelson, 59 A.C. 465 (1963). The California 

Supreme Court sat dotm a few guidelines for California officers: 

s. Circumstances short of probable cause to make an arrest 

may stil1 justify an officer's stopping pedestrians or 

motorists on the streets for questi?ning. 

b. If circumstances warrant it, he may in self-"rotection 

request a suspect to alight from a vehicle or to submit to a 

super.ficial search for concealed weapons. 

c. Should the investigation then reveal probable cause to 

mruce.an arrest, the officer may arrest the suspect and conduct 

a reasonable incident search. 

d. This may be somewhat at odds with earlier cases heard 

s 

by the United States Supreme Court but this does not automatically 

make it unconstitutional. 

3. ~. California, 374 U.S. 23, 83 S.Ct. 1623 (1963), Ker 

was observed by officers doing what appeared to be buying marijuana 

from another man. The officers follmv{;;d him and lost him when. he 

made a U-turn and reversed his direction of travel. The officers 

obtained, through a reliable source, information that Ker 'had purchased 

marijuana in the past from that other person and they found out where 

he lived by checking his auto registration. 

h.. The officers went to Ker's apartn:ent, determined thac 

someone was inside, obtained a key from the manager, and entered 

without announcing their presence. They observed Ker and his 

wife in the apartment, and also observed a kilo of marijuana in 

the kitchen. They arrested Ker c:md his wife, took the marijuana 

as eVidence. 
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b. The officers explained their failure to announce their 

entry without knocking by stating it was their experience which 

caused them to act as they did, because in previous investigations 

they fO\lUd narcotics being destroyed as they entered and they 

wished to prevent destruction of the evidence. 

c. In a five to four decision, the Court ruled that the 

officers had reasonable cause to act as they did a~d that Section 

844 of the California Penal Code applied in this case. They 

found that the officers had reasonable cause to suspect Ker of 

possessing marijuana and to make their unannounced entry to 

prevent the destruction of evidence. 

4. Effect of }fupp and others on field procedures: 

a. Precise police procedures were nut prescribed by the 

Court. 

b. Generally, the States established their own guidelines in 

accordance with United States Supreme Court decisions. 

c. Following cases in this syllabus ldll help set the stage. 

The true test is whether the officers are acting On recsonahle 

cause ",hen they perform. Subterfuge will not be perI:litted. 

II. Th~ Use Of Force In Effecting An Arrest Or Recovering Evidence 

A. general Rule 

While the police are entitled to use force where n€.cesssl'Y for the 

purpose of. effecting an arrest or recovering evidence, the use of such 

force must comport to the appellate courts' notions of due process of 

law. The appellate courts have vieHC!d the extent of force which tnay be 

used as a question of fact, each case being decided on its own merits. 

However, certain generalizatj~ns can he cade and the following exa~ples 

indicate the approach taken· J the appellate courts. 

__ I 
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1. Use of Force Upon Person of a Suspect: 

a. The police are not entit:led to use either a stomach 

pump or an emetic in order to reccver evidence which the 

suspect has swallowed into his digestive sys~em. (Rochin v. 

California, 342 U.S. 165; and Vasquez v. Superior Court, 199 

Cal.App.2d 61 (1962).) 

b. Nor are the police permitted to· club a man to obtain 

evidence which he has stuffed into his mouth. (People v. 

Parham) 60 Cal.2d 378.) 

c. Nor are the police entitled to choke a man to extract 

evidence from his mouth. (People v. Erickson, 210 Cal.App.2d 

177; People v. Sevilla, 192 Cal.App.2d 570; People v. Martinez, 

130 Cal.App.2d 54.) 

d. However, the police are entitled to put an arm around 

the suspect t s neck in order to prevent him from swal1o~1ing 

contraband which he has placed in his mouth, so long as the 

armlock does not amount to choking. (People v. Dawson, 127 

Cal.App.2d 375; People v. Cisneras, 214 Cal.App.2d 62.) 

7 

e. Furthermore, the police may attempt to prevent a suspect 

from swallowing evidence by holding his adam's apple so long 

as they do not choke him, and if the defendent chokes because he 

is trying to swallo~., contraband, the police have a right to 

remove· the contraband from the defendent' s mouth to prevent his 

choking to death. (People v. Dickenson, 210 Cal.App. 2d 127.) 
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f. The police also have a right to use such force as is 

• necessary to accomplish an arrest and to defend themselves so 

long as the amount of force applied does not violate due process. 

Thus, the police may pound a suspect's fist three or four times 

in order to recover evidence which that suspect attempts to keep 

in his clenched fist. (People v. Almirez, 190' Cal.App. 2d 380.) 

B. The Use Of Force Necessary To Effect An Entry Into A Premises For The 

Purposes Of Arresting A Person 'lliom The Police Reasonably Believe To 

Be Inside The Premises 

1. Statutory Provision - Text: 

a. Penal Code 844: liTo make an arrest, a private person, if 

the offense be a felony, and in all cases peace officers, may 

break open the door or window of the house in which the person to 

be arrested is, or in which they have reasonable grounds for 

believing him to be, after having demanded admittance and explained 

the purpose for which admittance is desired." 

2. Interpretation: 

a. General Rule: The police have a right to make a forcible 

entry without first identifying themselves and demanding admittance 

• if they reasonably believ~ the defendant to be inside the premises 

and if the explanation and demand requirements of Penal Code 844 

increase the officer's peril or frustrate the arrest or result in 

• the destruction or disposal of evidence. (People v. Maddox, 

46 Cal. 2d 301.) 

• e 

• 
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b In most factual situations which hav~ been presented to 

• the appellate courts, the courts have found some basis in the 

facts known to the arresting officer wi'ich reasonably lead the 

arresting officer to believe that compliance would result in the 

• destruction of evidence by the particular suspect the police 

desire to arrest. (See Ker v. California, 374 U.S. 23.) 

c. However, it has recently been held that at least in the 

• case of narcotic suspects, where the evidence in tpe form of 
} 

narcotics or money is of a kind susceptible to de5truction in a 

matter of seconds, the police may make entry on the basis of 

• their belief that their experience has indicated to them that 

persons involved in narcotic trafficking will always attempt to 

dispose of the evidence, even in the absence of any facts which 

would have permitted the police to believe that this particular 

suspect was about to destroy or dispose of evidence. (People v. 

Manriquez, 231 A.C.A. 799.) Whether this belief in the general 

• destruction of evidence by narcotics suspects will be applied to 

areas other than narcotits has not yet been determined in any 

.. 
appellate decision. However, it would appear that the appellate 

courts would also apply this principle ~o bookmaking cases. (Cf. 

People v. Russell, 223 Cal.App.2d 733.) 

III. What Constitutes A Legal Search 

• A. Search Defined 

1. Search and Seizure. A prying into hidden places for that Ttlhich 

1s concealed, and the object searched for has been hidden or intention,:111 

• put out of the way. A seizure contemplates a forcible dispossession of 

the owner and 15 not a voluntary surrender. (People v. Fitch, 189 

Cal.App. 2d 398.' 



• 
10 

2. Cursory Search. A contact or petting of·the outer clothing 

of a person to detect by the sense of touch if a concealed weapon is 

being carried. This is generally considered by the Courts as 

reasonable to protect the safety of the officers. 

3. Areas not protected by Fourth Amendment, United States 

Constitution: 

a. Merely looking at that which is open to view. (People 

v. Fitch, 189 Cal.App.2d 398.) 

b. Observe through a car window what is vpen to view. 

(People v. Myles, 189 Cal.App.2d 42.) 

c. Mere presence on the land of another does not bar 

reliance and action on what is seen from such a vantage point. 

(People v. Rayson, 197 Cal.App.2d 33.) 

d. The Fourth Amendment does not extend to open fields and 

woods and search and seizure may be made in such a place without 

a warrant. (Hecter~. United States, 265 U.S. 57.) 

e. An officer may enter a place of business or ether bUilding 

opened by practice to the public. If he observes an offense being 

committed, or if he observes contraband, he may arrest and he may 

• seize such contraband. (Harion v. United States, 275 U.S. 192; 

Hock v. State of Wisconsin, 225 N.W. 191.) 

f. The officer is not required to close his eyes to what he 

• observes to be obvious. (People v. Griffin, 162 Cal.App.2d 712.) 

g. An officer observed a person drop an object to the ground. 

He picked it up and found it to be a marijuana cig~rette. The 

• voluntary dropping of the object did not constitute a seArch. 

(People v. Spicer, 163 Cal.App.2d 676.) 

• 
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B. Authority For Search Under P. C. 833 For Weapons 1vathout Arres t 

1. C.P.C. 833. A peace officer may search for dangerous weapons 

any person whom he has legal cause to arrest, whenever he has 

reasonable cause to believe that the person possesses a dangerous 

weapon. If the officer finds a dangerous weapon, he may take and 

keep it until the completion of the questioning, when he shall either 

return it or arrest the person. The arrest may be for the illegal 

possession of the weapon. 

2. By its own wording, the law makes it possible for an officer 

to search for a dangerous weapon on reasonable cause to ascertain if the 

person to be searched has such a dangerous weapon in his possession. 

This should be limited to a cursory search, or "pat down," however, 
. 

because of other case law covered elsewhere in this course. 

3. The results of the search may determine whether the person 

searched is to be arrested or not. 

C. Search With Consent 

1. Consent, defined: The individual who has t~_e legal right to 

waive his Constitutional protection' against search and seizure except 

on reasonable cause may do so by voluntarily, allowing the officer to 

conduct a search. The voluntariness must be clearly indicative of a 

meeting of the minds "of the officer and the person to be searched" 

that the consent vIas of free choice. There shall have been no real or 

implied thteat or use of force or any other form of intimidation. 

2. Examples of cases involving consent: 
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a. Acting on unclassified information (i:e., unknown 

• reliability of informant) that tne suspect had marijuana, 

officers knocked on subject's door and said they wanted to 

talk to him. One officer stated, "You don't mind if we 

search your apartment, do you?" The subject replied, "No. 

Go ahead." (People v. Burke, 47 Cal.App. 2d 45.) 

b. Suspect was under arrest for possession of heroin. 

He was arrested and consented to the search. The defense 

contended that since he was under arrest his consent was not 

a consent but a submission to authority. The Court stated 

• that the factor that the defendent is under arrest must be 

considered when determining if consent was freely given, or 
. 

it is a matter of fact to be determined by the Court. 

(People v. Robinson, 149 Cal.App.2d 282.) 

3. Voluntary nature of person who has legal right to give 

consent must be shown. 

4. Express consent is that which is di.rectly given either 

orally or in writing. It is a pOSitive, direct, unequivocal 

consent, requiring no inference or inference to supply its meaning. 

• 5. Implied consent is manifested by signs, actions, or facts, 

or by inaction or silence, which raise an inference that the 

consent has been given. 

• 6. There is no requirement that an officer shall first advise 

a person of his Constitutional rights and of his right to refuse to 

grant consent to a search before the officer seeks a valid consent 

• from the person to conduct a particular search. (People v. Chaddock, 

249 A.C.A. 557.) 

• 
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D. Limitations Of A Search With Consent 

1. Authority to consent to search: 

a. Secretary of suspect consented to search of office. 

(People v. Allen, 142 Cal.App.2d 267.) 

b. Mother of suspect consented and assisted in search. 

(People v. Hichael, 45 Cal. App. 2d 751.) 

c. Wife of suspect consented to house search. (People v. 

Carter, 48 Cal.App.2d 737.) 

13 

d. One of four occupants of house and garage converted into 

two bedrooms unrented, although others did not. Held valid. 

(People v. Silva~ 140 Cal.App.2d 791.) 

e. Minor daughters consented to search of house. Consent 

held invalid. (People v. Jennings, 142 Cal.App.2d 160.) 

f. Owner of private premises where defendant roomed was 

valid consent. (People v. Gorg, 45 Cal.App.2d 776.) 

g. Apparent" authori ty to consent. jIlt has been held that 

where a search is made pursuant to consent obtained from a 

person believed by the officers to have authcrity to grant such 

consent, such search \rill be reasonabl~ even though the officers 

may be mistaken or to the extent of the authority of such person. 1I 

(People v. Gorg, 45 Ca~.App.2d 7i6; People v. Coratativo, 46 

Cal.App.2d 68; People v. Kelly, 195 Cal.App.2d 669.) "If the 

entry' is made in good faith" and with the consent of a person 

with apparent authority, it is not unlawful. II (People v. Ransome. 

180 Cal.App.2d 140; People v. Quinn, 194 Ca1.App.2d 172; Peo1?l.!:-~ .. 

~, 210 Cal.App.2d 489.) 
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2. Scope of search as to time, distance, and subsequent 

search: 

a. Search for long period of time. In People v. Montes, 

14 

146 Cal.App.2d 531, officers observed two narcotics transactions, 

followed the cars involved, and made arrests. They went to the 

suspected dealer's house and found marijuana. They arrested 

Montes at 7:45 p.m. and the search continued all night and part 

of the next day. 

b. Another search lasted for six hours in the office of an 

alleged "Cancer Specialist," during which the office was 

searched and seizure made of patients' case histories, financial 

records, and medical equipment. The search was ruled valid. 

(People v. Schmitt, 155 Cal.App.2d 87.) 

c. Tjme lapse between arrest and search. It was deemed a 

valid search for the officers to search a vehicle 45 minutes 

after an arrest and the vehicle ~ad been towed to a garage. 

Following an arrest for drunk driving, officers gained informatiotl 

that the ~efendant had a weapon in his car. They searched, 

found the weapon, and the search was sufficient to warrant a 

conviction for the weapon violation. (People v. Baker, 135 

Cal. App. 2d 1.) 

d. Search some distance from the arrest. This is presently 

subject to dispute because of the recent Chimel case. The scope 

of search is generally restricted to the area under the immediat~ 

control ("within arm's reach") of the suspect. (Chimel v. 

Calif9rni~, 395 U.S. 752, 89 S.Ct: 2034, 1969.) 

e. Subsequent searches. Generally, a search warrant should 

be obtained for subsequent searches. 
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E, t'robdl1on~r::. And, Parolees 

1. Local parole policies make 1~ possible for officers and 

parole officers to conduct searches of parolees without the 

limitations of the Fourth Amendment. The prisoner is at large but 

still technically in "constructive custody.1I 

2. Probationers may have a condition of probation which 

provides for their submission to search whenever any police officer 

considers it necessary to conduct such a search. By accepting the 

conditions of probation, the probationer waives his Constitutional 

rights against search and seizure. 

IV. Search Incident To Probable Or Reasonable Cause 

A. Probable And/Or Reasonable Cause Defined 

For all practical purposes for this course, probable cause. and 

reasonable cause will be considered synonymous. 

IIReasonable or probable cause for arrest has bc:en the subject 

of much judicial scrutiny and decision. There is no exact formula 

for the determination of reasonablenes$. Each case must be decided 

1S 

on its own facts and circumstances ..•• --and on the total atm~sphere 

of the case •.• Reasonable cause has been generally defined to be 

such a state of facts .as would lead a man of ordInary care and 

prudence to believe and conscientiously entertain an honest and strong 

suspicion that the person is guilty of a c.rime." (People v. Ingle, 

• 53 Cal.App.-2d 407,412, 1960.) 

• e 

• 

8. Renson3ble/Probable Cause Factors 

1. Good faith is essential, but it is not enough alont" (!'.e.2J?l: 

v. Ingle, Supra.) 
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2. Interrelationships ~f innocent facts. 

a. When a known narcotics vser, frequently visited by other 

users, is overheard talking of "balloons, II and a "funnel," then 

"heads for the bathroom," when officers knock and announce 

themselves, the combination of these individually explainable 

circumstances are sufficient to raise a strong suspicion that 

the known user is packaging narcotics for sale or transport. 

(People v. Fisher, 184 Cal.App.2d 308, 311.) 

b. Telephones, tables, blackboards, chalk, swatch sheet. 

and a wet rag, all innocent when considered separately, 

constitute the usual "bookmaking II paraphernalia of a "relay 

spot," and give officers reasonable cause to believe that a 

bookmaking violation is taking pl~ce. (People v. Martin, 

45 Caf.App.2d 755.) 

3. Flight or consciousness of guilt. Sudden realization that 

officers are present and focusing attention on suspect, leading to 

attempt to flee, constitute reasonable cause. 

4. In company with known criminals may be a factor to be 

considered. 

5. Location Where crintes frequently occur and the actions or 

the presence of the subj eC.t indicate the need for further inquiry. 

6. Time cf day or night) particularly night. 

7 • Int orman ts • 

8. Possession of stolen property certainly leads to reasonable 

cause to inquire as to the means whcreby the possessor came into 

possessJi'on. 
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9. Fa'se statements, evasive answers, or refusal to answet. 

These do not constitute criminal acts- and qre within the protection 

of the Fifth Amendment, but may lead to establishment of a 

suspicious train of thought. 

10. Refusal to identify self. C.P.C. 647 {E} requires an 

individual to identify himself and explain his presence when public 

safety demands such inquiry. 
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11. Subject significantly fits the description of a wanted person. 

12. Rue and cry. When a person appears to be in the act of 

committing a serious crime or escaping after such a crime, and where 

an immediate decision is required, the Courts appear more lenient in 

their weighing of reasonable cause, particularly if there is apparent 

danger to human life. 

13. Emergency nature of the situation. 

a. Disturbance of peace situations involving an impend:!.ng 

juvenile gang fight. Because of the anticipateti e~rumble," when 

the officer saw one of four juveniles in a Cia.r reach forward as 

if to reach for a gun, he found marijuana. (People v. Jiminez, 

143 Cal.App.2d 671.) 

h. Officers or others in danger, evidence may be destroyed, 

or a felon may escape. There must clearly be shown sufficient 

cause to take the emergency action in order to explain such actio:., 

14. Contemporaneous"d th arres t. 

a. Search mayor may not be coupled with an arrest. 

h. Reasonable cause to search may lead to arrE!st or releasE:. 

c. Arrest may lead to search. 

.' 
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l~. Limitations of search: 

• B. Heapons except when circumsta:tc.e~ or naturt.: of i.:.rime 

indicate the need for more detailed search. 

b. The thoroughness of the search should not be 

inconsistent with the nature of the arrest. 

c. Chimel case outlines nature and scope of search. 

See Appendix A. 

• d. Subject of the search. What may be seized: 

1) Fruits of the crime for which the person is sus;:>ected 

2) Means by which crime co~~itted. 

3) Stolen property. 

4) Weapons. 

5) Means used for escape. 

C. Temporary Detentions (Probable Cause) 

1. A motorist driving in an eccentric manner on the freeway. 

a. The police may suspect the possibility the driver may ., 
be intoxicated. 

2. A motorist driving without proper lighting on his license 

plates and with dirt obscuring the visibi~ity of the nu~bers . .. 
a. The police may suspect the possibility the car may be 

stolen. 

3. A driver sitting in an automobile with the motor racing at 

• the side etitranc~~ of a suburban bank during banking hours. 

a. The police may suspect the possibility of a holdup. 

4. A motoris t driving a truck without lights from a clo ...... d 

• warehouse driveway at 2 a.m. 

a. The police may suspect the possibility of theft or 

comm.::t'('ial fraud. 

• 
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5. A man staggering on the street outside C! l).lr at 11 p.m. 

a. The police may suspect the possibility of drunkenness 

in a public place. 
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6. Two men parked in an automobile in lovers' laue. at midnight 

with the lights out. 

a. The police may suspect the possibility of an attempt at 

robbery or rape. 

7. A man on the street at 11 p.m. in a high burglary area 

carrying several large bulky cardboard cnrtons. 

a. The police may suspect the possibility of burglary. 

8, An elderly man in a public park in the aftt.' rnoon offering 

candy to young children and patting them on the arm. 

a. The polic~ may suspect the possibility of child molestation 

9. The appearance on the highway of three men in a grey Chevrolet 

after the police have received a report of a gas station stickup an 

hour ago in another part of the. city by three men in, a grey Chevrolet. 

a, The police may suspect the possibility the men are wanted 

for robbery. 

10. A man carrying a ne~v portable typewriter C.lse toward an area 

of several pawnshops and from time to time looking t'3.ck in the cfficet.,' 

direction. 

a. The police may suspect the possibility that he was about 

to paWn a stolen typewriter. 

Search ~li th A Search Warrant 

A. Authority: Legal Basis For Search Warrants 

.----~--~--- ~ 
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1. The Constitution of the United States (F~urth Amendment) 
.-ij 

• and the Constitution of the State of ,California (Article I, 

Section 19) both state: .. ~ 

a. "The right of the people to be secure in their persons, 

houses, papers and effects against unreasonabl~ seizures and 

sear::.hes, shall not be violated; and no warrant shall issue but 

on probable cause, supported by oath or affirmation, particularly 

describing the place to be searched, and the persons and things 

to be seized." 

2. Search warrant defined: 

a. A search warrant is an order in writing, in the name of 

the people, signed by a magistrate, directed to a peace officer, 

commanding him to search for personal property, and bring it before 

the magistrate. (P.C. 1523.) 

3. Grounds for issuing search warrant, C.P.C. 1524: 

a. When property is s~olen. 

b. ~~lhen used as means of committing a feJ,ony. 

c. When in possession of another for concealment. 

d. Hhen property is evidence or contraband. 

e. A search warrant cannot be issued but upon probable cause, 

supported by affidaVit, naming or describing the person, and 

particularly describing the property and the Flace to be searched. 

(P.C. -1525.) 

B. Affidavit Required For Search Warrant (See Appendix B) 

1. The affidavit or affidavits must seL forth the facts tending 

• to establish the grounds of the application, or probable cause for 

believing that they exist. (P.C. 1527.) 

• 
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2. Sworn statement of petitioner. 

3. Set out probable cause for search. 

4. Identify location to be searched and subject matter to be 

searched for. 
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• a. Premises, person and/or subject to be searched for must 

• 

• 

. e 

• 

• 

• 

• e 

• 

be specifically and particularly described. 

C. Search Warrant 

D. 

1. Format. (See Appendix C) 

2. Specific directions on warrant limits search. 

3. No duty to ignore obvious contraband when officer is legally 

present. 

a. Post guard and serve another warrant. 

b. Exceptions for emergencies • 

4. Reasonable force may be used to serve warrant. (P.C. 1531.) 

5. Inventory and receipt. Described on the actual document. 

6. Return. (See Appen2ix.D) 

7. Vehicles, boats, and aircraft are usually exempt from search 

warrant requirements because of their high mobility. 

The Use Of Force Necessary To Effect An Entry Into A Premise For The 

Purpose Of Executing A Search Warrant 

1. Statutory Provision - Text: 

a. Penal Code 1531: "The officer may break open any outer 

or fnrter door or window of a house t or any part of a house or 

anything therein, to execute the warrant, if, after notice of his 

authority and purpose, he is refused admittance." 

2. Inte!2retation: 

.;1. General Rule: The police have a right to make a forcible 

entry without first identifying themselves and explaining their 
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purpose, if they reasonably believe that someone is inside the 

• premises, and if the explanation'requirements of Penal Code 

Section 1531 would result in the destruction or disposal of the 

evidence which the officers are authorized by the search warrant 

to search for and seize, if found. (People v. Villanueva, 220 

Cal.App.2d 443; People v. Finn, 232 A.C.A. 515.) 

VI. Search of Vehicles (See Appendix E) 

A. Must Be Based On Reasonable Cause 

1. Contraband or stolen property. 

2. Used in felony. 

• 3. Vehicle stolen. 

4. Search for weapons. 

B. Incident To Arrest 

• C. During Inventory Following Impound Or Storage 

D. Subsequent Re-Search Of Vehicle 

E. Semoval Of Vehicle For Later Search - Emergency Conditions 

• F. Abandment Of Vehicle 

VII. Emergency Searches 

A. 'Io.'hen Necessary For Officer f s Safety 

• B. ~event The Descruction Of Evidence 

C. Prevention Of Escape 

D. Emergenc;'i Itself - Smoke 2 Fire 

• 

• e 

• 
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RULES OF EVIDENCE 

1. EvIdence Defined 

A. Is The Haterial. From Hhich Inferences Hay Be Draw"l1 

1. "Evidence means testimony writings, material objects
J 

or 

other things presented to the senses that are offered to prove the 

existence or non-existence of a fact (Ev. C. 140)." 

2. "The law of. Evidence is the introduction and processing 

of information designed to support or negate a particular issue or 

fact. II Witkins 

II. Forms Of Evidence 

A. ~eal Evidence 

1. Tangible objects. 

2. Many types must be evaluated by expert testimony, i.e., 

blood test. 

B. Document 

1. Must be authenticated. 

2. Best evidence rule--original writing must be used if avail. 

3. Ev. Code 250. 

a. Evidence includes handwriting, typewriting, printing, 

photostate, photo and every other means of recording upon any 

tangible thing, any form of communication or tape. 

C. Testimony 

1. Qualifications. 

a. Able to express hin:self. 

b. Understalld duty to tell truth. 

c. Knowledge and recolJ~ction. 
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2. Competency up to judge. 

• 3. Weight up to jury. 

4. Factual or opinion. (See opinion under pres~'.t.ation.) 

D. Judicial Notice 

1. The trier of fact accepts certain facts as true without the 

necessity of formal proof. 

a. Federal and local laws. 

• b. Practice and procedure. 

c. Matters of Universal knowledg~. 

d. Meaning of English. 

2. Judicial notice cannot be us~d to fill in the essential 

elements of the crime (State v. Lawrence). 

III. Types Of Evidence 

A. Direct 

Proves the fact in issue ~rithout presumptions or inferenc.es. 

B. Circumstantial 

• Proves the fact in issue. indirectly from which an inference or 

praSUIllp tion will arise. 

c. Cumulative 

• Additional evidence which repeats or verifies (Court may exclude 

it). 

D. Corroborative 

• Tends· to buttress other evidence. 

IV. Relevancy 

A. LO.8..,ical Relevancy 

• e 

• 
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1. Unduly prejudicial, e.g., (gory photo). 

2. Time consuming. 

3. Collateral issues. 

C. Note: Evidence Hust Have Probative Value, i. e., Must Tend To Prove 

The Proposition For Which It Is Offered 

V. Gathering - Reporting 

A. Corpus Delicti 

1. Required on arrest or crime report. 

2. Hust be established prior to the introduction of any 

admissions or confessions. 

B. Consciousness Of Guilt 

Proof of acts, conduct, statements, and appearance are admissible 

to indicate a consciousness of guilt. 

1. Appeared nervous. 

2. Appeared excited. 

3. Atter~ted to return property. 

4. Attempted to influence juror. 

5. Attempted to influence witness. 

6. Attempted bribery. 

7. Attempted escape or flight. 

8. Falsehoods - deceptions. 

9. False name. 

10. R~sisting arrest or search. 

C. Privileged Communications 

1. Husband and wife. 

a. Confidential marital coc®unication. 

b. Presumption. 

~--- --------------------' 
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c. Eavesdropper. 

d. Divo~'ce. 

e. Observations of one spouse. 

2. Attorney - Client. 

3. Physician - Patient. 

4. Priest and penitent. 

a. Some states must be a confession • 

b. California Ev.C. 1032, "made in course of religious 

practice." 
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5. Self incrimination. Fifth Amendment (Griffin v. California). 

D. Illegally Obtained Evidence 

1. Fourth Amendment--people shall be secure from unreasonable 

search and seizure. 

2. Exclusionary rule made applicable to the states by Happ v. 

Ohio. 

3. Wiretap eavesdrop. Fourth Amendment hars use of such evidence 

4D regardless of whether committed by trespass. 

VI. Presentation Of Evidence 

A~ Presentation Of Testimony 

" 1. Comp~tency is'up to the judge. 

2. Credibility is up to the jury. 

3. Impeachment - discredit a witness. 

• 4. Mechanics of testimony. 

a. Direct examination. 

b. Cross examination. 

• e c. Redirect - rehabilitate 

d. Re-cross. 

• 
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5. Opinion. 

a. Expert. 

b. Non-expert. (Speed - Intoxication - Identity - Size -

Distance - Time) 

6. Memory refreshed. 

a. Present memory refreshed. 
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1) After being refreshed he may recall and then he may 

testify. 

2) Opposition is entitled to examine the entire article 

used to refresh. 

b. Past memory recorded. 

1) No recollection at all. 

2) May be allowed to read if: 

a) Notes were made by hin or at his direction. 

b) Had personal knowledge of the facts when notes 

were made. 

7. Hearsay and its exceptions. 

a. Hearsay. 

1) A \olitness's testimony may be based on: 

a) His own knowledge generally admissible. 

b) His opinion generally not admissible. 

c) Reports to him from others (hearsay). 

2) Hearsay defined. Hearsay is oral testimony or 

documentary evidence as to someone's word or conduct outside 

court offered to prove the truth of the matter asserted. 

May consist of: 

a) Oral statements. 

b) Writings. 

c) Assertive conduct. 
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3) Hearsay is not usually allowed because: 

• a) Deprives adversary of his righ t to cross examine. 

b) Lack of confrontation. 

c) Lack of oath. 

d) Lack of trustworthiness. 

e) Jury cannot weigh credibility of declarant. 

B. Exceptions 

1. Admissions - Confessions. 

a. Admission - part of the corpus. 

b. ConfesSion - all of the corpus. 

c. Both must be free and voluntary. 

1) (Fruit of the poison tree - poison tree doctrine.) 

2) Question of the voluntariness is passed on by judge. 

d. Admissible only after: 

1) Establishing the Corpus De.lictL 

2) Miranda. 

e. Statements against interest and are therefore deemed more 

reliable. 

2. Dying declarations. 

• a. Requirements for its admissibility. 

1) Pertain cause of death. 

2) Conscious hopeless expectation of impending death. 

• 3) Capacity of a witness when made. 

4) Nust have died. 

3. Prior testimony. Not permitted in a criminal case where the 

• e accused was not a party to the pr~or trial. (Because it deprives hi~ 

of the right to confront witnesses against him.) However, the. deft!ndo1f1( 

can submit·on the transcript. 

• 
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4. Past recollection record. 

5. Res Gestae - Spontaneous, no. time for deliberation. 

C. Presentation Of Document Evidence 

1. Best evidence rule. 

• 2. Officer's notebook. 

3. Diagrams. 

4. Photographs. 

• D" Presentation Of Real Evidence 

1. Must be logically ~s well as legally relevant. 

E. :4esumptions 

• 1. Conclusive. 

2. Rebuttable. 

·e 

• 

• 

• 

• 
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SEARCHES INCIDENT TO ARREST 

Chimel v. California, 395 U.s. 752 

(United States Supreme Court, June 23,1969) 
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Late in the af~crnoon of September 13, 1965, three police ,,(£leers arrived at the Santa Ana 

CalifornIa, home of the defendant with a. \\'arrant authorl2.ing his atre:t for the burglary of a coin shop 

The bfficers knocked on the door, Identified themsdves to the defendant's wife, and asked if the} 

might come Inside. She ushered them into the h01.1se where they waited 10 to 15 minutes until thl: 

defendant returned home frum work. WhC.1 the defendant entered the house, one of the officers 

handed hIm the wanant and asked for permission to "look around." The defendant objected, but wa: 

advised that, "on the basIs of the lawful arrest," the officers would nonetheless conduct a search. Nc 

search warrant had been is-sued. 

Accompamed by the defendant's wife, the officers then looked through the entire three-bedroorr 

house includmg the amc. the garage. and a small workshop. In so~e rooms the search was relatively 

cursory In the mast.er bedroom and sewing roem, however. the officers directed the defendant's wife 

to open drawers, and "to physically move contents of the drawers from side to.side so th~t (they) 

might view any Hems that would have come from (the) burglary It Af!:er completing the search, they 

seized numclous items - pnmarily coins, but also several medals, tokens, and a few other objects. The 

entire search took between 45 minutes and an hour. 

At the defenda~1t's subsequent trial on two b~rgbry charges, the items taken frl)m his house were 

admmed i.ntO evidence against him, over hiS objection that they had been unconstitutionally seized 

He wa.s. conVlcted. The Unired States Suprem(! Court re':ersed the conviction on the ground th~t the 

search of def,~ndant 's enWe house was invalid. The Court assumed that the arrest of the defendant was 

vahd /, 

The United States Supreme Court, in reversing Chimel's conviction, made the following 

importanr POlnts, con~ernlng the scope of a searl'h incident to a lawful arrest: 

1 When an anest IS made, It is reasonable for th~ :trrc;ting officer to search the person arrested In 

order to remove any wcapons dut the latter Hllght seck to use~in order to resist arrest or effect his 

escape. OtherWISe. the CCJurt expkuncd, the offict.!r's ::... .... f..:ty might wdl he endangered and the arrest 

ltsclf fr ustrarcd 
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2. Additlonally, it lS reasonable for the arresting officer to search for and seize any evidence on 

the arrestee's person in order to prevent its concealment or destruction. 

3. Moreover, the atTesting officer may search the area into which an arrestee might reach in order 

to grab a weapon or evidentiary items, As the Court explained: 

"A gun on a table or in a drawer in front of one who is arrested can be as dangerous to the 
arresting officer as one concealed in the clothing of the person arresLcd. There is ample 
just~fical;ion, therefore, for a search of the arrestee's per$on and the area 'withln his 
immediate control' . construing that phrase to mean the area from within which he might 
gain posseSSlon of a weapon or destructible evidence!' 

4. Atrestmg officers may not routinely search rooms other than that in which an arrest 

oc curs - or, for that matter, search through all the desk dra'."ers or other closed or concel/led areas in 

that room itself Such searches, in the absence of "well-recognized exceptions," may be made only 

under the authority of a search warrant. 

5. The Courc's decision is not intended to affect the validity of the rule permitting the 

warrantless searc.h of an automobile or of some other vehicle, assuming the existence of probable 

cause, where it is not practicable to secure a warrant beca:lse the vehide can be quickly moved out of 

the localIty or Jumdlctlon 1n which the warrant must be sought. Such a warrantless search of a vehic!~' 

is perml~ced even If lt c.annot be justified as incident to a lawful arres,t or pursuant to a consent. 2: 

6. The Court rejects the argument that so long as there is probable cause to search the place 

where an arrest oc-curs, a. search should be permitted even though no search warrant has been obtained, 

The Court dlsapproved of the search of Chimel's house because it went far beyond the 

defendant's person and the area from which he might ha\'e obtained either a weapon or something that 

could have been used 4S evidence against him. 

COMMENT 

Befo(e;: Chimel, the general rule governing searches conducted as incidental to a lawful arrest was 

as follows: The search must have been limited to the premises where the arrest is made; it must have 

been c.ontemporaneous therewlth and not remote therefrom; it must have had a defIDit~ object: it 

must haye been reasonable 111 scope; and it must h2.ve been reasonally related to the arrest. Where a 

search was otherwlse reasonable, arrestmg officers conducting a search inctdental to a lawful arrest did 

I 

k , j 
," 

" 
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not have to have probable cause to beheve that sei1.able ltemS could have been found were the search 

made. The probable c:ause requrrement related only to whether there was probable cause to believe 

tha.t the person arrested had committed the offense for wnich the arrest was 'i": ade. 3/ Thus, it is likely 

that in many. if not most, cases wh~re searched w;;re made incidental to lawful arrests, the searching 

officers had probable caUse to arrest but nor probable cause to search. The reasonableness of the 

search ,.;)f the place of arrest was grounded on the fact that seizable items were frequently found 

followlng a search 

It can be easily seen that Chimel revolutionizes the law governing searches incident to lawful 

arrest, Where a searc.h "an only be justified on the ground that it is incidental to a lawful arrest, the 

• admissibillty of any evidence obtained as a result of :uch a search will depend upon whether the 

officets have complied with the new Chimel rules. The Chimc1 rules apply to arrests whether or not 

I 

• 
the utests :ue made pUnluant to a warrant of arrest. 

For the convenience of the reader, the affects of the Chime! rules can be summarized as follows: 

1 An officer arresting a suspect inside a dwelling or other structure may search thl! person of the 

suspect for weapons. and for evidence reasonably related to the arrest. 

2. The offIce. may also search for weapons or evidenCe! in an area within the immediate control 

tit e of the person arrested, that is, the area from within which he mi{;ht gain possession of a weapon or 

• 

• 

des, . .,uctlble evidence. 

3. Offlcers arresting a suspect lawfull;r within a dwelling or structure may ordinarily not search, 

as an inc.ide'1t (0 the arrest, beyond the a1 e~ vl'ithin the arrestee's immediate control even though they 

have probable cause to believe that seizable ite~~ can be found. 

4. A.l:rests effected outside a dwelling house or structure will not authorize al\ entry into the 

house or structure in the absence of an emergency or other justification (e.g., to execute a search 

warrant). 

5. If offtcers unreasonably delay an arrest which couid have been made outside a structure and 

the,n arrest inside, the courts may consider the delaye~ arrest a subterfuge and invalidate the entry and 

the seiz.ure of any eVldence not on the person of the arrestee. 

• NOTE: While this ha.s not been expressly stated by the Uz:ited State Supreme Court, language in 

• e 

• 

.ItS oplmon in rhe C11l1nel case suggests the same. 

6 Seal c:hes of vehicles, motorists and pedesnians are not effected ~y Chimel. 

7 Chlmt:i does not affect the rule that officers may seIze items observed in plain view where the 

office(s have ~he lawful nght to be, Thus, evidence observed in plain view within the room of the 

CttcSt, or m. o(hct. room'> cnt£'r('d wInle searc.hinB for the Sll'1.PC:Ct or in ente:ing or leaving the premIses 

I 
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could be subject to selZure. Thls plain view rule would not apply where officers enter roc-ms just for 

the purpose of having a plain view. 

8. If officers have made an arrest, they shouV eek to obtain a valid consent to search from the 

arrested person where the officers desire to search an area or place not within the immediate control 

of the arrested person ThIS Offlce recommends tha.t, to be on the safe side, an arrested person should 

flrst be advised of his right to refuse to consent to a search, before being asked whether or not he 

c<)nsents to search. The validity of consent searches is not affected by Chimel. 

9. An. arrested person who refused to consent to a search should be properly Miratda-t'zed and 

questioned concerning the presence or location of seizable items within the place of arrest. Should an 

atrested person, having been properly Miranda-ized disclose that the premise!. contain certain seizab!e 

ttems, the ·offlcers have probable cause to search. Can they then search? In the ordinary casz, probable 

cause to search does not justify a search without a search warrant. Therefore, ordinarUy a further 

search of the pl'emh.es would require the authorization of a search warrant. 

10. Where officers have made an arrest and believe they have probable cause to make a search 

more extensive than a search permitted by Chimcl, but;ue unable to secure a valid consent to search. 

thIS OfHce should be contacted for issuance of a search warrant. 

n. Under CalIfornia law, a valid arrest (that is, no citation i~sued) for a simple trrJfic offens~, 

standing alone, justifies only a cursory (that is, pat-down) search for weapons. This rule has not been 

changed by Chlmel. For a discusslOn of searcht!s incidental to arrests for simple tr".tfic offenses, see 

LEl.lB.Ocr.obl!l 11..168,;at pages 166-170. 

• 12. Where officers intend to make an arrest, whether or not purst.:ant to a warrqnt of an'est, and 

• 

• 

e' 

e 

• 

it is belIeved that there is probable cause to make a search of a particular place for seizable items, 

officers should fust secure a searc.h warrant if reasonably practicable to do so. If 11\ search warrant is 

obtained lt must be executed without ullreasonable dehy t'Jld, in all cases, not: later than within ten . 
days after its date of issuance. It should be remembered that a warrant of arrest is not a search 

warrant 

13. It should be noted that Chimel involves a case (as the dissen:.ing opinion ma.1.:::es clear) where 

the officers, befote the arrest was made, had probable cause to arrest defendant and probable cause to 

search hls house. [n Chimel the officers did not st!cure a search warrant. It was not shown that it was 

reasonably ptacticable to search \vithout a warrant. Accordingly, having made the arrest within the 

premis~s a further search would have been justified only pursuant to a search warrant or a valId 

consent. Ir 1~ the pOSlClun o( tillS Omc~ that where (1) 0ffic'er~ have probable cause to arrest and to 

search and (2) It i; not teasonably practicable to obtain .1 scar.cl~ warrant and (3) the arrest is not 

unreasonably delayed so (hat the arrest is effected within a place or 'cs threshold, then a search of a 

., 
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place where the arrest is made and to which the proba;ble. cause relates V' )uld be lawful as falling 

Within a "well recogniZed exception'" spoken 9£ by the Court. 51 Cases falling wjtTtin this 

"well· recognized e~ceptlon" will be exceptional. It should also he borne in mind that after the arrest is 

made and 1t' b~comes reasonably practicable to obtain a search warrant, the arresting officers should 
. . 

do so before making a search beyond the scope of that permitted by Chime!. 

14. It has been pointed out that where an arrest is made, and it is ,after the arrest that the 

officers believe they have now probable cause to make a search, a search warrant will be ordinarily 

required before a search more extensive than the Chimel type search can 1:.e undertaken. Here again, if 

it becomes impracticable to obtaIn a search warrant, a further search may be reasonable. In Cilimel. it 

should be noted, the officers did not attempt to obtain a search warrant hefore making the arrest. Nor 

did they attempt to obtain a search warrant while they were upon the premises. Had officers been 

dispatched to obtam a search warrant, and the defendant's wife or another person did not cooperate 

with the officers' reasonable requests to prevent destruction or concealment of evidence, it would have 

become impracticable to further delay the search. 

15. When officers have determined that, following an arrest, there is probable cause to search the 

place of arrest beyond the area of the arrestee's immediate control, the question arises what can be 

done to prevent the co~cealment, removal, or destruction of evidence while a s(hU'ch warrant is being 

obtained. In one case, People v. Edgar, 60 Cal.2d 171 (1963), the facts were as follows: The 

defend~t, Edgar, lived with his mother a~d stepfather, and after his arrest, his mother visited him in 

JlUl. A deputy sheriff overheard their conversation. Edgar told 'his mother that there were pictures at 

home that might be imponam to his case and asked her to hide them until he told her what to do wi~h 

them The deputy sheriff told the police officer in charge of the case about th~ cNlversation, and he 

~d another officer went to Edgar's home. They told Edgar's mother they knew about the pictures 

and asked her for them She told the office!s she did not know what she should do and that she 

thought she mould consult an attorney. The officers talked to her from 15 to 30 minutes and teId her 

two, three, or four times that 1f she did not deliver the pictures to them, they would be forced to take 

her to the pollce sration, book her for withholdino- evidence. obtain a search warrant, and come back . ~ , 

and get the plctures. A's a result of these statements, Edgar's mother wellt into another room, returned 

with the plctures, and gave them to the officers. The California Supreme Court, at the outset, ruled 

that the offtcers would not have any right to arrest defendant's mother for concealing evidence in 

VlOlatlolf of Penal Code Section 135 61 

The COUrt noted chat the officers did not have reasonable cause to believe that defendant's 

mother VIOlated or attempted co vlOlate Section 135 in their presence. Nor, the court added did she 

con<:eai lhe pICtult:~ wlthm the meaning of the statute by her initial refusal to give them to the 

~---=-------------------------.-----------------
----------- ----------
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officers. Therefore, the officers acted lawfully in compelling her to choose to submitting to arrC~L and 

giving them the piccure$. The following language of the court is pertinent: 

"Were there a right to arrest person:; for insisting on se.u-ch warrants and to conduct 

warrantless searr.hes and seizures as incidental co.such arrests, search warrants would become 

'pointless necessities except when. no one could be found at home." 

"The Attorney General contends, however, that it was neceSS3!Y for the officers to act 

without a search warrant to prevent Edgar's mother from successfully disposing of the 

pictures. No such necessity appears. The officers knew that Edgar wishes the pictures 

hidden, not destroyed. They could have k'!pt his mother under surveillance, and forewarned 

of what Edgar wished her to do, they were confronted with no substantial risk that she 

would succeed in putting the pictures beyond their reach before a warrant could be 
obtained. " 

On the other hand, officers watched the premises need not wait for the arrival of a search warrant 

where violence or destructioll, removal, or concea1me~t of the property intended to be seized is 

imminent 7' 
:6. Finally, it should be noted that the posinon of chis Office is that the Chimel rules do not 

apply to searches made before the case was decided Uune 23, 1969). This position has been taken in 

People v. Castillo, A,C.A. (a case not yet final). 

FOOTNOTES 

1/ The OpInlOn of the United States Supreme COllrt does not affect the policies concerning arrest 
warrants adopted by th15 Office following the California Supreme Court's decision in People II. Sesslin, 
68 A. C 4)1 and People v. Chimel, 68 A. C. 448 (19~8) discussed in the Apri11968 issue of LELIB at 
pages 66·75. 

2/ For cases lllustrative of this rule, see LELIB, May-June issue. 

31 In cases of misdemeanors, the probable cause relates to a public offense r(tasanabIy believed 
to have been committed in the arresting officer's pressence. Where arrests were made pursuant to 
warrant, the probable cause is required to be sec forch in the affidavit or declaration supporting the 
complaint and arrest warrant. 

4/ A:':vi!.ing a suspect of his right to refuse to consent to a se:>..rch is not lI.;quired. Giving such 
advise, however, 15 more hkely to result in favorable rulings on the issue of whe~hel' the consent was 
freely and voluntaIily g~ven. 

5, As Jusnc.e Whne, in his dissenting opinion in Chimel, notes: "The Court h2S always held, and 
does not today deny, that when there is probable cause to search an.{ it is 'impracticable' for one 
reason or ~norher to get.:t search warr~nt, then a warrantless search may be reasonable." 

6/ Penal Code Section 135 provid.;s: "Every pcrson who. knowing that any book, paper. 
record, m:mument Hl ~l{ntillg, or othcr matter or thing, 1S about to be produced in evidence upon any 
mal, mqUlry, or mvemgarlOll wh~tever, authorized by law, willfully destroys or conceals the- s.tme, 
wIth mtent thereby to prevent It from being produced, isguih:y oJ a misdemeanor." 

7/ Sec Ptopl!! v Af...l'sh,dl. 69 A C. 46, 56 (19G8). 
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AFFIDAVIT REQUIRED FOR WAruuu~TS 

• 
The statutory authority permitting the issuance of a ~arr~nt of arrest 

or search warrant based soley upon formal allegations in the language as 

required by PC 806 is unconstitutional and violates the Fourth Amendment as 

applicable to the states through the Fourteenth Amendment. However, in a 

case in which an officer in good faith obtains a warrant for the arrest of 

the accused, and additionally, has personal knowledge constituting probable 

cause for the arrest of the accused at the time he attempts to execute the 

warrant otherwise invalid on federal grounds, the arrest is lawful and fruits 

of the search incidental to that arrest are admissible if material and relevant 

to prove any element of the offense. 

Briefly what tlil:! court is saying is that the Constitution of the United 

States and that of California require that before a warrant shall issue 

(either search or arres t Har:rant) the magistrate shall review upon affidavit 

the probable cause for that arrest or search. Complaints previously used 

to secure warrants of arrest were mere conclusion or statements that an 

offense had been committed but did not upon oath state what was the prob~~le 

cause or reasons for believing that the offense had been co~itted. Now in 

order to secure arrest warrants, particularly in felony cases, the courts 

require affidavits accompanying the complaint. If such affidavit is not used, 

• be admitted into evidence. Of course if the defendant is aJ,eady in custody, , 

no affidavit is needed with the complaint. Each court in the various judicial 

districts h:we different forms for the affidavit that may be used by that 

• particular court. Officers should check with the particular court in which 

e they routinely do business. 

• 
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Hearsay evidence is admissible in these affidavits because it is being 

used to E!S tablish probable cause for the arres t, not the truth of the 

matter of the offense. (People v. Chiwel, 254 ACA 13, 4th Dist., Div. 2.) 

SEARCH WARRANT: SUFFICIENCY OF AFFIDAVIT 

People v. Flores, 68 A.C~ 

An officer of the Los Angeles Police Department procured a search 

warrant authorizing him to search defendJ!Lnt Flores, a 1961 car, and an 

apartment on Novgorod Street for narcotics. The affidavit in support of the 

search warrant stated that: the affiant swore that he had received 

information from informers that heroin could be purchased by calling a 

certain telephone number and asking for "Ferney" or "Annie," and that 

sales were consummated behind a certain store; that the affiant and other 

officers determined that the telephone number was that of the Novgorod 

apartment; that they observed the apartment for several days and saw 

defend,ant Flores take several trips in the automobile to the back of the 

store where he met with other persons; that during these trips, defendant 

made no stops other than behind the store; that on one such occasion an 

officer observed defendant hand a package to another man and receive money 

from him. The identity of the informers were not revealed in the affidavit,1 

Thereafter, a search, pursuant to the warrant, of the Novgorod apartment 

disclosed heroin. 

The affidavit was held to justify the issuance of the search warrant. 

The court made the following points: 

IThe record shows ~o request by defendant's counsel for the disclosure 
of the informers' identities. 

J 
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1. Even in the absence of an allegation in the affidavit that affiant 

• believed that the informers were reliable, th.e n.agistrate may properly 

iS$ue a warrant on the basis of their information if the supporting affidavit 

also recites facts indicating that reliance on the information is reasonable. 

2. The affidavit, in setting forth the police observation of defendant's 

activities, alleged sufficient facts to establish the basis for reasonable 

reliance upon the informa1:ion given to the officers. The informers had 

described the method by which the defendant sold narcotics. The officers had 

seen defendant drive from the apartment to the place of sale named by the 

informers without stopping. On one occasion, an officer had observed 

defendant exchange a package for money behind the store. The magistrate could) 

therefore, properly conclude that the affidavit established probable cause 

for his belief that defendant harbored contraband in his apartment. 

The case illustrates the rule that information supplied by an informer. 

not a citizen-informant and one whose reliability has not been shown in the 

past, can justify a finding of proqable cause if it is corroborated by other 

eVidence showing that reliance on the information would be reasonable. 

• 

• 
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IN THE MUN1CIPAL COURT JUDICIAL DISTRICT -----.--------------
COUNTY OF ORANGE, STATE OF CALIFORNIA 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF ORANGE 

STATE OF CALIFORNIA ) 
)ss 

AFFIDAVIT IN SUPPORT 

COUNTY OF ORANGE ) OF SElu~CH WARRANT 

Personally appeared before me this __________ day of __________ , 19 ____ , 

--------------------------------------t who. on oath, makes complaint, and 

deposes and says: 

That _he has, and thc!'e is just, probable and reasonable cause to 

believe, and that he does believe that there is now on the premisp.s located 

at: 

and in vehicle(s) described as: 

and on the person(s) of ___________________________ _ 

the following personal property, to-wit: 

Your affiant says that there is pr~bablc and reasonable cause to believe 

and that he does believe that the said property constitutes: 

(See PC Sec. 1524) 
. 

Your affiant says that the facts in support of the issuance of the 

Search Warrant are as follows: that your affiant is a _________________ __ 

-.,..----_. -----------------
and has been so employed for ------ ------------ --' 

--- --- -~-I 
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That your affiant, while acting in said capacity, has received thp. 

following information: 

Your affiant has reasonable,callse to believe that grounds for the 

issuance of a Search Warrant exist. as set forth in Section 1524 of the 

Penal Code, based upon the aforementioned facts and circumstances. 

Your affiant prays that a Search Warrant be issued, based upon the 

above facts, for the seizure of said property; or any part th~reoft -in the 

daytime - at any time of the day or night, good cause being shown therefore. 

and that the same be brought before this Magistrate or retained subject to 

the order of the court, or of any other court in which the offense(s) in 

respect to which the property or things taken, is triable, pursuant to 

Section 1536 of the Penal Code. 

Subscribed and sworn to before me 

this ____ day of _____ _ 

Judge of the Municipal Court 
Judge of the Superior Court 

19 

I 

,} 
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NIGHTTIME SERVICE 

• Your affiant states that in his experience in investigation of 

• 
has shown that ___________________________________________________________ __ 

continues day and night; it is therefore important that the aforementioned 

• personal property be seized as soon as possible, otherwise your affiant fears 

that it will become non-existant through 

·e 

• hence for this reason and because of thej other facts and circumstances here-. 

tofore stated, your affiant requests that this Warrant contain a direction that 

it may be served at any time of the ~ay or night, good cause appearing therefore. 

• 

• 

• 
It 

• 
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IN THE MUNICIPAL COURT OF JUDICIAL DISTRICt ------------------
COUNTY OF ORANGE, STATE OF. CALIFORNIA 

IN THE SUP'ERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF ORANGE 

SEA R C H WAR RAN T 

THE PEOPLE OF THE STATE OF CALIFORNIA: 

TO: };NY SHERIFF, CONStABLE t MARSHAL, POLICEMAN OR ANY OTHER 
PEACE OFFICER IN THE COUNTY OF ORANGE, STATE OF CALIFORNIA: 

Proof, by affidavit, having been made this day before me by 

45 

that there is probable and r.easonable cause for the issuance of the Search 

Warrant in accordance with Subdivision(s) -- of the Penal Code, Section 1524. 

'YOU ARE THEREFORE COMMANDED'to make immediate search ~n the daytime - at 

any time of the day or night, good cause being shown therefore, of the premises 

located and described as: 

and the vehicle(s) described as: 

and the person(s) of 
------------------------------------------~--

for the following personal property, to-wit: 

and if you find the same or any part thereof, to bring it forthwith before ~€ 

at the Municipal Court of __________ Judicial District - Superior 

Court of the State of California, for the County of Orange, or to any other 
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court in which the offense(s) in respect to which the property or things 

taken is triable, or retain such prope~ty in your custody, subject to the 

order of the Court pursuant to Section 1536 of the P ena 1 Cod'e. 

Given under my hand this ___________ day of " ______________ _ 

Judge of the Municipal Court 
Judge of the Superior Court 

46 
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IN THE HUNICIPAL COURT OF _________ _ JUDICIAL DISTRICT 

COUNTY OF ORANGE, STATE OF, CALIFOR:HA 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN .~D FOR THE COUNTY OF ORANGE 

RETURN TO SEARCH W~~P~T 

The following property was taken from the premises located at 

by virtue of a Search Warrant, dated ________________________ ~, 19 ____ , 

and executed by Honorable _______________________________ , Judge of the 

Hunicipal Court of __________________ Judicial District -

Superior Court of the State of California, for the County of Orange: 

I, ________________________________________ s by whom this Warrant 

was executed, do swear that the above inventory contains a true and detailed 

account of all the property taken by me under the Harrant. 

All of the property taken by virtue of said Warrant will be retaine~ 

in my custody subject to the order of this Court or of any other Court in which 

the offense(s) in respect to which the property or things taken is triable. 

Subscribed and sworn to before me 

this day of . t 19 -------- ~------

Judge of the Municipal Court 
Judge of the Superior Court 
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VEHICLE SEARCHES 

An' automobile is a personal effect protected against unreasonable searches and '$eizutes by the . . 
Constituuon of the United States and ~he State of California, In many instances, the law relating to 

the search of persons and premises is equally applicable to the search of motor vehicle$. But because 

AI'! automobile can be moved quiddy to an unknown location or beyond jurisdictional reach, the 

courts ~ave .seen at to treat the search of a vehicle dif6rently under some circumstances. In addition t 

the courts have recognized that it is ina.ppropriate to equate the sanctity of the automobile, which is 

but a form of personalty. to that traditionally accorded a private home. It is dif£CuIc to accept tht 

idea that a man's Ford is "his castle!U 

It is these differences or modifications in the application of the law of search and seizure when 

applied to moto: vehicles which merit a separate discussion. Mtterial previously covered will be 

included only to the extent necessa...""}' to set forth the major methe<h of vehicle search anel seizure 

available to law enforcemel'lt officers. 

I. SEARCH UNDER. THE AutHORITY OF A WARRANT 

A. Advanta.ges of a Warrant 

1. The courts tend to accept a. magistrate's determination that probable cause exists. (See 

U. S. v. Ventte!;ca., 380 U. S. 102 [19651,) Warrantless searches b~ on .o,n officer's 

judgment are carefuny scrutinized by the courts. 

2. A watt2.llt issued by an "impartial" person gives rise to a presumption that a search lS 

lepl When a search is conducted by a policeman without a. warrant, Il heavy burden in 

placed on the prosecution to show that the search was reasonable and vioI~ted no b~ic 
constitutional right. 

B. Requisites for Obtaining a Warrant 

1. Probable cause - faces which are sufficient to cause a man of reasonable caution CU 

believe that a. crime has been committed and that evidence of that crime is located in it 

specific place. 

2. Description of the property to be ~ized. 

3. Desctiption of the place (vehicle) to be se2l'ched. Where possible, include such data as: 
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h. 
c. 
d. 
<Ie. 

£. 

make, model, body Style; 

llcense nt"mber; 

COlOl; 

identity of owner or operator; 

location where vehicle is expected to be located; 

51 

other distinguishing characteristics such as dented fenders, primer spots, window 

decals, broken windows, etc. 

U. SEARCH WITHOur WARRANT ON PROBABLE CAUSE 

"It is to be remembered that it is only unreasonable searches which are prohibited. It was 

recognized by the framers of the Constitution that there were reasonable searches which could be 
made ~d for which no warrant was required. It has been stated over and over tha.t what u 

reasonable is not to be determined by or from any flXed formula and the Constitution does not 

deflne what are unrea.'.lonable searches. and, it has been said, in our dUciplinc we ha.ve no ready 

limitus-paper test. Ut!ited States v. Rabinowitz, 339 U. S. 56. The recuning questions of the 

reasonableness of the search must flnd resolution in the &tets and circumstanc~!I of each case." 

People tI. Airheart, 7~62 Cal. App. 2d 673 (1968)·0 

A. Landmarl~ Case - Carroll v. U. S. 267 U. S. 132 (1925), held th~t a search may lawfully be 

made where; there is probable cause to believe that an automobile or other conveyance . 

cont3ins th:J.t which by law is.subject to seizure. 

1. Califomw. has adopted and expanded the Carrol Doctrine. uIf .,. police o~ficer hlaS 

probable cause to believe that an a~tomobile contains contraband, he need not obtaU} 

3. Slearch warrant in order to search it." People v. Terry, 61 Cal. 2d 137;\t 152 (1964). 

2. The Carron Dr.)ctrine allows a s.:arch to be m~de on probable cause, regardless of the 

lack of probable cause to arrest. 

B. Prohablc Cause to Se'll'ch a Vehicle for Contraband: 

1. An officer observed a taxicab double-parked in front of a. hote. When he approached 

me cab, he noticed the passenger withdraw his left hand from behind the seat at the 

juncture of the seat and back cushion. The offlcer removed the seat and found 

marijuana. "Since Officer Baker saw defendant's action in getting out, he had 

reasonable grounds to believe that he was hiding contraband and the search of the cab 

was therefore reasonable." People u. Blodgett, 46. Cal. 2d 114 (1956). 

2. Defendant was observed driving a vehicle late at night with a burned-out taillight. The 

officer turned on his red light, sounded his horn several times and flashed his spotlight 
, 

I ~ 
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across the back of the car. Prior to stopping. the driver leaned over so far that her head 

went out of view. Her car bou.nced off the curb at the same time. The car then 

stopped. 

After the defendant got out. the officer looked under the front seat and found a bag 

containing marijuana. The defendam1s failure to stop immediately and her movement 

justified searching the area around the seat. People v. Shapiro, 213 CaL App 2d 618 

(1963). 

3. Defendant was scopped for a Vehicle Code violation. While standing by the open door 

waiting for the defendant to produce the vehicle registration card, the officer observed 

what appeared to be a marijuana seed ard debris on the left [eat floor of the vehIcle. 

He then conducted a search for other contraband which he found in the glove 

compartment and in clothing in the vehicle. 

Recognizing that some circumstances will justify the search of a vehicle, although tht!y 

would not justify the search of a home or flXed piece of property, the search was 

declared reasonable. The observation in an automobile of lit substance appearing to be a 
narcotic, even though not in a usuable amount, fumishes probable cause to believe a 

larger amount may be present and authorizes a search to find it. People v. Schultz, 263 

Ca1. App. 2d 114 (1968). 

4. Where a person makes a curious movement which is not otherwise suspicious or fulitive, 

there IS no probable cause to search. The movement must be such as to give rise to a 
strong suspicion that the person is hiding contraband. Oth -r observations concermng 

the car or its occupants, while not sufflcient for arrest, might be used to justify a 

search. See People v. Cruz, 264 A.C.A. 506 (1968); People v. Moray. 222 Cal. App. 2d 

74.3 (1963). 

C. Probable Cause to Search a Vehicle Believed to Contain Evidence of a Crime 

1. The police arrived about 4:30 a.m. at a men's store which had been recently 

burglarized. A suspect was found nearby a..rld arrested. While continuing the 

investigation, the officer noticed a vehicle parked approximately 50 feet fro~' the 

store. It was the only car parked in the area with the exception of the police cars. The 

keys were in the ignition and was parked near where the suspect was found hidmg 

Because the officer has reasonable cause to believe that the car contained mere hand l'>l.! 

taken from the cat, a search of the trunk, .,.vhich was found to contain clothing from 

(he burglarized store, was deemed to be proper. People I). Morrison, 258 Cal. App. 2d 

7S (1968). 
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2. A man was shot while seJ.ncimg on tIle sldcwalk talking to friends. The shots were fired 

from a passing vehicle. The license number and description of the vehicle were given to 

the poHcc by WltneSses. Approximately 40 houls later. the suspect vehicle W3!. 

observed and stopped by two officers. The occupants were taken out of the car and th, 

car was searched. A gun was found in the car. The search was found to be proper on 

the theory that the ofncers had probable cause to believe that an examination of the 

car GCmight produce evidence relating to the particular crime in which an automobx.1e of 

that special description had been involved." People v. Madero, 264 A.C.A. 126 (1968) 

D. Probable Cause to .Search a Vehicle Believed to be Stolen. 

1. Between 6 and 7 a.m., two officers came upon a car parked on a service road 

approximat.ely three feet from the curb. The left dc,.")r was slightly ajar. There were no 

other persons or vehicles in the area. The car was entered to check the registratton card 

which showed the owner's address to be about two miles away. The ignition was being 

checked for a Uhot wire" when a bag of marIjuana was found under the dash. 

"In this situation. it was not only proper but it was the duty of the officers to make an 

investigation of the vehicle in order to ascertain whether or not it had been stolen and 
~ 

if found to be stolen to take proper steps to remove it from the highway and cause its 

return to the person entitled to its possession." People v. Drake, 243 oJ. App. 2d 560, 

564 (1966). 

2. Whert:. a suspect has been arrested driving a vehicle wnich had been reported stolen, and 

taken to a hospital for treatment of mit or injuries, a search made after the suspect was 

hospitalized may be too remote in time to be justlfied as incidental to the arrest 

However, because the vehicle is stolen, it is not unreasonable for an officer to seize and 

impound the C~ pursuant to the Vehicle Code for the benefit of the owner. Anr 

;eateh at that time is not subject to aqack by the suspect because he had no interest In 

the car, possessory or atherwise. Schoepflil1 v. United States, 391 p, 2d 390 (1968j. 

E. Probable Cause to Search a Vehicle Used as a Means of Committing a Crime or an 

Instrument of the Crime 

1.. A "getaway" car used to leave the scene may be considered an instrument of the crime 

Even where the car fails to start and is left at the scene of the crime, it may be searche'd 

to ascertain the. possible identity of the perpl!trators of the crime. People Ii. COV;>f', 

256 Cal, App. 2d 500 (1967); People v I-azm-en, 264 A.C.A. 1069 (1968). 

2. Vl~nm notIced a white car parked acorss the street from her house, occupied by t Wt.; 

men. On one occasion, the car left for a bllcf per:od and returned. Wher. she left ht 

,. 
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house, she noticed it was gone again. When she returned to her home, she saw the car 

wa~ back again, but vacant. As she walked into the house, a man rushed out whom she 

recognized as the driver. The police ~eze called and told of her observations. 

The offtcers, upon arrival, searched the car. In the trunk w~ found III typewriter taken 

flom .a neighboring house. The search was Justified, because the information received 

indicated that the car was used in the commission of the crime. People v. S14pert'vr 
Court, 264 A.C.A. 932 (1968). 

3. When a body is found burned in art automobile, a detailed search and examination of 

the vehicle is warranted to determine if the instrument of death • the car . was a 

criminal or accidental one. People v. Miller, 245 Cal. app. 2d 112 (1966). 

F. Flight as Probable Cause 

1. At approximately 2 a.m., a vehicle without lights was seen leaving a parking lot of a 

cafe. The vehtcle WaS stopped because the officer believed that the driver was pos::.ibly 

under the' influence of alcohol. Four persons were found to be in the vehicle, in 

addition to the driver. All the occupants were ordered out of the car and a cursory 

sean:h for weapons was begun, While the search was in progress, one of the passengers 

lan acros; the stl'eet into a hOUSing project. The vehicle was searched after the flIght of 

the one passenger, and evidence of a previous robbery was found under the rcar seat. 

Thw~ wa.:> no basis for a seal'ch prior to the flight of the passenger I but the sudden 

flight was found to be sufficient to give rise to reasonable inference on the part ofthe 

officers thar. he was guilty of some crime. Under such circumstances, the search of the 

automobile was Justified. People v. Alcal,l, 204 Cal. App. 2d 15 (1962). 

2. DUllng the evenmg, a vehicle was observed parked near a vacant lot. A spotlight was 

PUt on the vehicle. At that time, the doors flew open, both occupants jumped OUt and 

lan, Several beer cans were observed on from seat of the car, A search of the vehicle 

re~'ealed mat ijuana in the heater vent. 

An officer has a duty to make a thorough investigation of suspicious circum~tances, 
even when' no specific offense is indicated by the conduct observed. A search made as 

pan of (he invesrigation is reasonable. Perez v. Superior Court, 250 Cal. App. 2d 695 
(1967) . 

HI. SEARCH OF IMPOUNDED VEHICLE 

It IS a ,"ommon p:a.cdcc for law enforcement officers to impound a car after the driver or per~on 
in cor.trol has bcen·takt!n mto custody. ThIs practice is authorized by statute in Cahform<l. V~h 
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Code 22650, Be seq. The procedure is usually preceded by an inventory to determine the contents 

of the vehlde. The inventory is made without ; warrant, and any evidence found during the 

inventory is subject to the objection that it was obtained as the result of an Uleg;l search and 

seizure. 

A There 1$ a dlfference in opinion as to whether an inventory incidental to impound is a 

seat'ch. 

1. Majo,.ity ~iew - An inventory is a search and must be reasonable under the 

urcumstances. People v. Roth, 261 Cal. App. 2d 430 (1968). 

2. Minonty view - An inventory is not a search, but cannot be used as a subterfure to 

conduct it search. People v. Norris, 262 Cal. App. 2d 897 (1968). 

B. The "mventory" must be reasonable. 

1. The CaTloll Doctrine does not apply, because the vehicle has lott its mobility once It 

ha.s been taken into custody for impound. 

2. JU$tlncatlon is based upon the need ~o protect the property contained in the vehlcle, as 

well as the ... ehicle itself. 

3. The scope of the examination must be res;:ricted to those areas where a person would 

ordinarily expect to store or inadvertently leave property: 

a. glove compartment, 

b. trunk, 

c. lIun visors, 

d. front and rear ~eat area, 

e. VIeW under the hood. 

4. Ordinarily, the inventory should be made prior to towing the C~ c~ away. 

a. Consistent with the purpose of inventory. 

b Exceptmnal circum!>tances may justify searching the vehicle after it has bec:n 

placed ln St013ge: 

III auco bloc kmg highway; 

(2) homle crowd gathering, etc. 

An unexplained delay m making an exarflluation tends to convert an inventory 

mto an exploratory search. 

, 
, ~ 

" ., 
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e IV VEHICLE SEAR.CH INCIDENT TO ARREST • 
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"When an ane:.t 1$ made, It is reasonable for the arresting officer to search the person ~ested in 
~rder 1:0 remove any weapons that the latter might seek to use in order to resist arrest or effe<-t 

h.~ es,ape. Otherwtse, the office~'s safety Iuight well be endangered, and the arrest itself 

f:rustrated. In addition, it is entirely reasonable for the arresting officer to ~earch for and seize 

.my evidence on the arrestee's person in, order to prevent its concealment or destruction, and the 

.uea into which an arrestee might reach in order to grab a weapon or evidentiary items must, of 

course, be g'Jllerned by a hke rule." People v. Chimel, 3~ ~ u. S.'1$"l.o (1969) 

A. Pnot to Chlmel, the rule was generally stated that a suspect's automobile could be searched 

incidental tc hts lawful arrest if the arrest took place in or near the vehide. 

1. When the suspect was arrested in or beside his vehicle, it was searched either as the 

"place of atrest" or as an object under his "immediate contro!' U 

2. ImmedIate control" was not li~ited to actual physical control: 

a. a:lC:Stee could be passenger I 

b. artest could take place outside vehicle: 

{l i on ildewalk> 

\ 2j m building. 

B. The ChmJt:.i decl..<.mn modified eXisting law pertaining to search of a vehicle incident to 
arrest 

1. Sed..cch of veh1cle 15 reasonable to prevent the destruction of evidence or the securing of 

.a weapon or ocher means of escape WIthm th~ arrestee's "immediate control." 

2 

3 

"lmmed .. axe concrol" is restncted to that area. where the arre.sted person might g.un 
possesslOn.of destructible evidenc~. 

A foc.:mote in Chimel indlCates that the COUrt did; Ot mtend to limit the searching of a 

\>ehlf i.: Wlrh probable cause 111 accordance v,,-irh the Carroll Doctrine. 

The dte ... · uf Clwllei un vehicle sear,hts can be overemphasized. 

.1 The .. ase only affects those searches which must be justIfied as re:as<')oablc bccauw 
they we,e made incidcnr to arrcst. 
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b. When the driver is arrested, the vehicle may be inv~ntoried prior to irnpound. 

c. Where probable cause exists, a vehicle may be searched under the Cczrroll 

Doctrine. 

d. Often items subject to seizure can be observeci without a search. The "plain view" 

doctrine will permit the officer to enter the car and may additionally providt' 

probable cause for an independent search. 

J 
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ADMISSlBILITY OF EVIDENCE - CASE LAW 

ABANDONED VEHICLE-If there is evidence that a car has been abandoned, even though properly 

parked and not otherwise indicating thet't, it may be searched. People v. Smith, 63 Cal. 2d 779. 

In a case where the burglar fled from a residence upor. the return of the occupant) a baby sitter 
had observed the burglar in a cax.parhd across the street, the automobile offered the best clue to 
his identity. The court held that "the frequent use of atolc:n cars as a cloak for criminal activities 
negated .t:eliance on the registration slip as conclusive of 'l:he offender's identity!' The glove 
compartment revealed the wallet of one known to the officer in an earlier burglary investigation. 
The keys In the ignition lock indted inver,tigation of the trunk of the car for the burglar tools 

which might carry fmgerprints of one or both of the car's earlier OCCUpMts, and opening of the 
trUnk disclosed ~vidence of still anothel:' burglary. The officer would have been remiss in his 
investigation of the Hill residence burglary if he had not:. begun and continued this search. People 
v. Superior Court, 264 A. C. A. 929. 

ABANDONED PROPERTY-Abandonment is not to be foreclosed until paid rent runs out or the 
check-outhourar.rives. Fequerv. V. S. 302 F. 2d 214;Abelv. U. S. 362 U. S. 217. 

The manager's consent to a police search of the motel room of the man and his wife arrestl!d 
three hours earlier for car theft. made the search lawful and the evidence seized admissible. 
where, alchough the search took place about two hours before norm.tl daily check-out time for 
the motel rooms, the manager had rega.med the right to complete control of thelI room by virtue 
of the fact that between the search and the check out t1me the wife with the authorit" of her , 
husband told hlm over the telephone that they could not pay the bill. People v, Raine} 250 A. C. 
A.587. 

ARREST WITH WARR.i\.NT~Whenever possible. all al."rests should be made with a warrant as 43,5 (al 
Civil Code provIdes: 

No liability on the part of and no cause of action shall arise against any peace officer who makes 
an arrest pursuant to a warrant of arrest regular upon its £a.ce of such peach officer making the 

arrest acts without malice in the reasonable belief chat the person arrested is the one referred to 
in the wanant. . < 

In severai (.ase~ the COUrtS have held that ::he Mitten complaint for obtaining an arrest warrant 15 

equated with the affidaVit for obtaining a search warrant and is given constitutional sanction. 
GI01denclio v U. S., 357 U. S. '480: People v. SeSSlitl, 68 A. C. A. 431; People v. Cltimcl, -68 A. C. A. 

448 • 

USE MORE WARRANTS- Each law enforcement agency should 'usc warrants as a basis of atTest 
whenever pC;~lble. A warrant gives better insurance of probable cause and thus is more certain to 

lega!!z;~ rhe arrest and rhm to protect the officer ancllus department from false arrest suits. 
I J 

'J /:, 
I' 

---_.--- ... /' 
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ARREST WITHOUT WARRANT·An arrest for a misdemeanor can not be justified after the occ!1L~ion 

has passed. People \-. Craig. 152 cal. 42. 

ARREST USED AS A PRE-TEXT TO SEARCH-Where the defend~as arrested under the authority 
of a uaffic warrant by a narcotics officer, the court held that the arrest was used as a mere excuse to 
search the defendant for marijuana cigarettes and the evidence was excluded. Taglovore v. V. S .. , 291 

F. 2d 262 . 

REJECTION OF PRESENT CONVENIENI' OPPORTUNITY TO ARREST·Where police officers 
permitted the defendant. to pass by them on a public street and then broke into hi.s house, arrested 
him and conducted a search, the court noted "the polic!,! planned to and did reject a convenient 
opportunity to make a lawful arrest in a public street and, without a search warrant or enough 
information to get one, broke into a house in order to seize evidence they hoped to fmd there. They 
found ic ~.nd seized it. We think this is a plain violation of the prohibition in the Fourth Amendment 
to the Constitution agamst reasonable searches and seizures. McKnight 11. U. S'J 183 F. 2d 977. 

The rejection of a pcesent convenient opportunity to arrest may be proper if the officer has valid 
reason for waning until the defendant enters his premises. Where officers feared a car chase and a gun 
battle .in the streets which would endanger human life. whereas an arrest In a house could be 
safeguarded and escape could be prevented by surrounding the house, the court upheld the validity of 
the arrest, noting that t~e arrest was not made in the house solely for the purpose of enabling a search 
Wlthout a warrant Leahy v. U. S., 272 F. 487 j Cert. Dism. 364 U. S. 945. 

MANEUVERING PLACE OF ARREST·It is improper for officers to maneuver the defendant. by 
subterfuge or other means, onto his premises in order to conduce a search incident to his arrest. U. S. 

v.Albe/~i, 120 F. Supp.171;Gilbertv. U. S., 291 F. 2d 586. 

ANNOUNCEMENT·If announcement of authority and purpose (in compliance to section 844 of the 
Califol'ma Penal Code~ would permn the destruction of evidence, or endanger the lives of those 
mvolv.:..d,1t h not required People v. Maddax, 43 Cal. 3d 301. 

A parole officer who is attempting to take a former narcotic addict into custody for viobtion of 
the condiuons of their release from the rehabilitation center was required to comply with Penal 
Code section 84. People v. Meisotl, 261 A. C. A. 351. 

NOTE: Recent' case;; have held that the officer must reasonably believe that life is in danger, 
evidence might be destroyed or the defendant might escape before he is excused from conlpliance 
with secdon 844 of the Penal Code. Under Federal law. officers ~e required to identify, give 
cheu authority and purpose, demand entry and after refusal may force entry. 

BLOOD SAMPLE.Sample taken af~er defendant refused to authorize it on advice of counsel was held 
to be adm •• sible where it was taken in a mcdicaHy approved manner. Schemerbar v. State 0/ 
Cal~jo'n1a, 383 U S. 75. In tins case. Justice Brenner notcd: 
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The i.ncerestS' in hum.an dignity and privacy which the Fourth Amendment protects forbid ally 

'ruch intrusIons on the mere chance·that desired evidence might be ~btained.ln the absence of:a 

dear indicatIon that in fact such evidence will be found, these fundamentil human interests 

require law officers to suffer the risk that such evidence may disappear unless it is an immediate 
search •.• ~ 

Given these special facts, we conclude that the attempt to secure evidence of blood-alcohol 

content was in this case, an appropriate incident to Scbemerber's arrest. The blood test was 
administered in a humane and reasonable manner, and the taking of the blood was reasonable 
when projected against the history and purpose of the Fourth Amendment. (See also People v. 
Fi-le, 267 A. C. A. 762) 

CONFESSIONS·See interrogation. 

CONSENT A hotel clerk can not consent to the search of a tenant's room. Stoner v. California, 376 U. 
S.483 . 

HOST FOR HOUSE GUEST-Binding on a guest, Burge v. U. S., 342 F. 2d 408. 

HUSBAND AND WIFE-Evidence collected under the authority.of a spouse where the spouse is in 

joint posse$s.'on and gives truly voluntary consent is 'admissible. Dalton v. StateJ 105 N. E. 2d 509 

(Indmna.); U. S. v. Heine, 149 F. 2d 485; In re Lesard, 62 Cal. 2d 497. 

COMMON-LAW WIFE·Consent by common-law wife binding on common-law husband. U. S. 1-. 

Ball, 34 F. 2d 929; (mistress consent~d search of their hotel room), State v. Shepard, 124 N. W. 

2d 712 

PARENT AND CHILD-A parent may give cons~nt to search, effective against his child, for 
bedroom or other part of the parent's premises occupied by the defendant's child. Maxwell v. 
Stephem" 229 F, Supp. 205, Aff'd 348 F. 2d 325, Cert. denied to U. S. 94, Reh. denied 82 U. 
S.1000. 

NOTE: A child who has been emancipated, whether by reaching the age of 21 years or otherwise 

(as by tnal'I~age). and who pays a regular rental for his room in the usual commercial manner, 
should be con.:.idered a tenant in possession of the room. (See discussion under Tenant). 

EXCLUSIVE CONtROL BY CHILD-A search without warrant of a kit bag belonging to the 

defendant which police officers found in the room the defendant occupied in his step-father's 

home, was not justified by the consent to search the room to view the bag given by the 

nep .father for 3u.:h consent, being 1ll lieu of the warrant for pr~bable cause, extended only to the 

pcemist s and the(.\' contents in which the step-father had some possessare right or control, where 

{he srepfath<.'r daimed no right, tide or interest lI1 the bag and made it abundantly clear that it 

was not h1.5, where the offlcers were under no misapprehension as to the lending of the 

s~ep,farht('s authc:iry to consent, and where the bag was neither apparent contraband nor an 

ab.mdollcd .. rI i~ Ie. People v. Egan, 250 A. C. A. sao . 
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JOINT OCCUPANT·A joint occupant who is away from the premises over the objection of 
.another joint occupant who i.!J present at the time, at least where no prior warning is given, and 
no emergency exists, and the officer fails to disclose his purpose to the occupant or to inform 
him chat he has consent of the absent occupant to enter. Tompkins IJ. Superior Court, 59 cal. 2d 
65. 

Where entry was effected peacefully with the consent and in the presence of one joint 
occupant and without objection by the other, the latter can not assert a violation of his 
rights. People v. LaPeluse, 239 A. C. A. 792. 

MOTEL MANAGER-An examination by police v4th a motel manager's permlSSlOn of the 
contents of defendant's suitcase after the defendant and his two companions checked out of the 
motel was legal as the suitcase had been abandoned and was placed legally in the castody of the 
mocd ma.nagez as lost and found property. People v. Thomsen, 239 A. C. A. 78. 

OWNER-When the owner of the premises to be searched is not entitled to immediate possession, 
he cannot give a consent valid against a tenant. Chapman v. U.S., 365 U. S. 610 as mentioned 
earlier, the owner may consent where the present exclusive possessare interest of his tenant is 
termina.ted and he regains the right to immediate possession by abandonment of the premises by 
the tenant, or where there is formal eviction for nonpalment of rent. Parol.4tian v. U.S., 319 F. 
2d 661 

TENANT ·As long as the tenant has the sole right to possess the premises, whether it be by 
mutual ilg.-'eement or simply until the owner orders him to leave, he, nnd he alone, has the legal 
capacity to consent to a search of those premises that would be good against himself. McDonald 
tI. U. S., 335 U S. 451; Thomas v. U.S., 154 F. 2d 355; Curry v. ·U. S.; 192 F. 2d 571. 

W AlVER·The.re is no requirement in the law that an officer shall flrst advise a person of his 
('orlSmutlonat lights and ~f his right to refuse to grant a con.;ent to a search before the offlcer 
seeks a val~d consent from the person to conduct a particular search. People v. Chaddock, 249 A. 
C A. 557. However, some Federal Courts have recently held that an expression of consent is no 
authoriTY for a lawful search unless it is a waiver of constitutional rights. To insure that thIS 
sHmdard 15 met, some Federal Courts have required that individuals be clearly advised of that 
which he 13 being requested to waive. U. S. v. Blalock, 255 F. Supp. 268. 

CONTRABAND·There is. a wide distinction between the seizure of property within the possession' of a 
person and the scizUle of property held and used in the violation of the law. U. S. Camden Coumy 
Beverage Company ~:. Bla;r, 46 F. 3d 648. . 

Incidental to lawful a.t'rest, the arresting officers have the right to seize contraband where they are 
legally on the pcem!st!. Ha>'ris v. U. S./ 331 U. S. 145. In Abel v. U. S., 362 U. S. 217, the coun 
h~ ld "Vv hen an .11 :J.::le subject to lawful SC1ZurC properly comes into an officer's possession in the 

course of a lawful search, it would be entirely without reason to say that he must return it 

becau~~ j, was no~ one of the things that was his business to look for." Where entty Oll the 
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p!emise) IS la>vful, the (;ontraband opened to observation may be seized. State v. Hoffm<J:J1, 14 N 

W. 2d 146; U. S. ", Brown, 366 U. S. 812; People IJ. HoU'ard, 166 Cal~ 2d 638. 

DELA YED SEARCH·A short delay does not permit the search from being an incident to a lawful 
arrest. Ba>kervill~ IJ. U, S I 227 F. 2d 454. 

DETENTION AND FRISK-The pat-down, or frisk, has been authorized by the courts as a preventtve 
de",ce to permir the officer to protect himself. Therefore, the scope of such searches has been limited 
as described m the following cases: 

In Peopl<: Il. R'.mdal, 226 Cal. App. 2d lOS, a pat-down search did not give occasion for further 
search of the defendant~s person. 

In People ~;. Jones, 176 Cal. App. 2d 265, the officer, in running his hands over the defendant's 
outer garments, felr, what was discovered to be an automatIc pistol. 

In People v. McGlory, 226 Cal. App. 2d 762, a search for weapons was begun before one of the 
persons to be searched voluntarily produced contr~band because of a visible bulge. 

In People tJ_ Rice, 259 A. C. A. 418, search of the defendant was unreasonable where the officer 
conducting the seat'ch, without a search warrant or probable cause for arrest, observing that both 

of the defendant'S back pockets were bulging, went directly into the pockets wihtout either 
asking The defendant what he had in his pockets or attempting to conduct a superficial 
"pat-down search" for weapons. 

Section 647 (e) perrrucs a peace officer to stop one who loiters or wander:. upon the streees without 
apparent J,'ea.son o! bu~iness, and to require him to identify himself and to account for hi~,presence, 

only if the ::.uaoundmg cltcumsrances are such as to mdicate to a reasonable man that t~e public 

nfety demands identlfication. The fact that such dema'nd rests on a subjective discretion of the peace 
officer dots. not tende! the statutory provision uncon5titutlonally v~crue. If a person"chooses to remain 
silent and :duses to identify himself to a peace officer in violation of section 647 (e), such silence 15 

mete nona ... ~erl;lve condUCt and, therefore, falls outside the ambIt of the Fifth Amendment both as to 
self-incrimmat..ion and to invasion of personal privacy. 

Before a person 1:; asked by a peace officer to identify himself under the circumstances in Penal Code 
sectl0n 64i (e) lelal.lng to disorderly conduct, the peace officer is not required, under Mirand ... , to 
advhe hlm of hi.; right to remain silent, where there is neithel probable cause for an :.J,rrest nor an 
.jlCtua! acres,. People II Wegel', 251 A. C. A. 663. 

In Ck 'f) .... Srate of Oh,o, 88 S. Cpo 1968, the U. S. Supreme COUlt emphasized tha.t the right to frisk 
"must be a na.r1'Owly dlawn authority to permit a reasonable search for weapons for the protection of 
the polte!: off,cer, where he has reason to believe that he is dealing "lith an armed and a dangerous 
Individual, :eg,lrdlcss of whccher he h:\5 probable cause to arrest the individual for a crime." 

_________________________________________ .-.0lIl 
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In SIb 'o~ \I New Yo·k, the U. S. Supreme COUIt re-emphasized the rule that had ar,nounced in the 

Tc··y C.lSe: 

Tht pollee Of£lc.er is not entttled to seize and se.uch every person whom he sees of the street 
or of whom he makes inquiries. Before he places a hand on the person of a citizen in search 
of anythmg, he must have constitutionally adequate reaso:1able grounds for doing so. In the 

ca!te of S-t If. pJotection search for weapons he must be able to point to particular facts from 

which he reasonably inferred that the individual was armed and dangerous. 

The ,OUrt ,ontrasted the sc.ope of the search for the weapons with a search frisk in Sibron. In Te"y, 
there was a paccing down of the outer clothing of the suspect for the weapon and only after th~ 
weapon was dls(.oveced did the officers place his hand inside Terry's pocket. In Sibron "with no 
attempt at an initlallimued exploration for arms" the officers physically invaded Sibron's pocket and 
grabbed the narCO[1Cs. The court found that the officer in Sib ron was looking for narcotics and was 

not attemp'~ng to protect himself. 

On "he; afternoon of July 10, 1964, an off duty New York Cuy polIce officer was in his apar~ment m 

Moum Vernon, New York. He had JUSt fmished taking a shower and was drying himself when he heard 
muted nO.se') at his door. Interrupted momentarily by a telephone call, the officer hung up. and 
{oohd \hrough the peep-hole in the hall to see if anything was going on. 

The offl:U iaW "tWO men tip-toeing OUt of the alcove down the stairway." Calling the police, the 
offlC't(' pur on clviilan clothes, armed himself with his service revolver and started to investigate. The 
offlcet had 11,,'ed m the 120·unit apartment house unit for 12 years and did not recognize either man as 
a tenant Tho! ofb:l!! opened the door, steppt:d into the hallway and slammed the door loudly behind 
him. After h15 sudden arrival, the two men ran down the stairs. The officer took after them in close 
pu~slliJ Catch.ng up t.o them two floors below, the offlcer grabbed one of the men, Peters, by the 
conar and tiled umuc.cessfully to capture the other one. 

The officer ... sked PeteIS what he was doing in the apartment house and Peters said that he was vismng 

a gidix:..end When [he offlcer asked him who the girlfdend was Peters refused to identify the gltl 

saymg that: ,she was a ma:ried woman. The officer irninediately patted Peters down for weapons and 
d1s<0\i~t'ed a ha.:d object in hii pocke;. The offIcer testified at the suppression hearing that it did not 
feel lIke d gtLtl but thai he chought it might have been a knife. The office.r removed the hard object 
from 'P'!t~,.~· pc.,:ket and dlsc.overed an opaque plastlc envelope containing burglar tools. Peters was 

med and con\l-L'l~d fot the unlawful possession of burglar tools and the New York courts upheld the 
offlcer'~ ~ear,h·flLSk ofPetc::ts on the basis of the New York stop-fmk statute. 

Th~ Suptt.m c CoUll of the Unlted States held that the officer was fully justified in stopping Peters 
Linder the:t: ~;(,;um:'.antes ~s chey occurred and that the facts in this case were so strong that they rose 

tht'LI levd oi probabl~ cause to arrest Peters for attempted burg1.1CY. The Court analyzed the probable 
C~U$e .a!o follows: 

1 ''1 he ofC..;t!! heard strange nolSCS at his door which tlPparently led him to believe that 
wmcone !oOUghl to force entry" 
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2. "When he ~nvestigated these noises he saw two men whom he had never seen before in his 
12 years in the building, tip-toeing furtiv71y about the hallway!' 

3. "They were still engaged in these maneuvers· after he had called the police and dressed 
h urriedl y ." 

4. When the officer "entered t~e hallway, the men fled down the stairs." 

The combination of these four facters persuaded all nine members of the Supreme Court that the 
officer had a strong factual basis for an arrest of Peters for attempted burglary. As a court phrased it, 
" ..• deliberately furtive action in £light at the approach of strangers or law officers are streng indicia 
of me~l$ rea and when coupled with specific knowledge on the part of the officer relating the suspe:t 
to the eVldence of crime. they are proper factors to be considered in the decision to make an arrest." 

The essence of these decisions is that while investigating dangerous activity, an officer is that while 
investigating dangerous activity, an officer may make brief inquiry and if still of the opinion that the 
person is dangerous, may search the outer clothing for weapons. The court does not sanction search 
for other than self-protection. Such search may consist of a pat-down but an officer may not go into 
pockets for paper or other items which do not feel like weapons. An officer should not stop anyone 
unless he is prepared to explain with particularity his reasons for stopping such a person. 

DISCLOSURE OF INFORMANTS-Where the informant becomes a participant in the crime, he and 
the People lose the right to keep his identity anonymous. His identity must also he divulged where h ... 
is a material witness; where he is a participant in the crime; and where he is an eyewitness to the 
transaction; where his identity is relevant on the question of the identity of the defendant; where he is 
the only basis for reasonable cause and where, in view of the evidence, he would be a material witness 
on the is~ue of guilt. 

DISCLOSlJRE NOT REQUIRED-Identity need not be revealed where the information from the 
informant merely provides the starting point of the investigation; where defendant consents to a 
search, (People v. Melody, 164 cal. App. 2d 728): where the search and seizure is pursuant to a search 
warrant lawfully issued on an affidavit based on information furnished by a reliable confidential 
informant. People v. Keener, 55 Cal2d 714; McCrey v. Illinois, 386 U. S. 1042. 

ELECTRONIC SURVEILLANCE AFTER ARREST-A tape recording of a conversation bet\l.;een 
defendant and an acccmplice while alone in a police car after their arrl..st was not inadmissible. In a 
criminal pL"Osecution, the taking and using of such evidence was not violative of Penal Code section 
653 U) relatmg to the recording of a confidential communication, where the defendant and his 
accomplice were under 'arrest, handcuffed and seated in the back of a police car at the time the 
recording was taken, and where they had been advisee of the charges against them and where the 
de(enclant testified that at the time of the conversation with his accomplice he knew that it was being 
recorded. The court also makes the point that "reasonably the right of the defendant to privacy while 
under vahd arrest in a police car can be no greater than if he were confuted in jail." People v. Chandler, 
262 A CA 354. 

ELECfRONIC SURVEILLANCE OF JAIL - Lanza v. New York, 370 U. S. 139, the Supreme COUrt 

said: 

1 , 
"J 
,. 
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But to say that a public jail is the equivalent of a man's "house" or t1.at it is a place where he can 
claim constit;tional immunity from search or seizure of his person, his papers, or his effects is at 
best a novel argument. To be sure, the conrt has been far from niggardly in construing the 
physical scope of the Fourth Amendment protectio·n. A business office is a protected area and so 
may be a store. A hotel room, in the eyes of the Fourth Am(mdment, may become a person's 
"house" and so, of course, mayan apartment. An automobile may not be unreasonably searched. 
Neither mayan occupied taxi cab. Yet, without attempting either to define or to predict the 
ultimate scope of Fourth Amendment protection, it is obvious that a jail shares none of the 
attributes of privacy of a home, an automobile, an office or a hotel room. In prison, official 
surveillance has traditionally been the order of the day. Though it may be assumed that even in a 
jail, or perhaps especially there. the relationships which the law has endowed with particular eyes 
to confidentiality must continue to receive unceasing protection. there is no claimed violation of 
any such special relationship here. (NOTE: Authorities are not sure what effect the 
pronouncement by the U. S. Supreme Comt in Katz v. U. S. that 'ithe Fourth Amendn:ent 
protects people, not place," will have on the Lanza decision.) 

EMERGENCY-An emergency situation can furnish reasonable cause for entry and search; i.e., entry to 
render assistance, entry to search for a kidnap victim, in response to screams, moans (People v. 
Roberts, 47 Cal. 2d 374), officer in danger (People v. Barnett, 156 Cal. App. 2d 803), (People v. 
Shelton, 151 Cal. App. 2d 587); in People v. Edgar, 59 Cal. App. 2d 65, the defendant asked his 
mother to hide evidence. The court held that his v.'aS not an emerg~ncy situation because the mother 
had been asked to hide evidence, not to destroy it, and that the officer~ should have posted a guard 
and obtained a warrant. 

ENTRY-An actual physical breaking or entry by stealth both constitute activities which will result!n 
the exclusion of evidence obtained thereafter . . ':!ill~r v. U. S., 357 U. S. 301. 

Where officers had reasonable cause for arrest of defendant and, having knocked on the door of his 
apartment and haVing received no response, they had reasonable grounds for believing defendant to be 
inside the apa.ctment, their entry was justified. People v. Davis, 211 cal. App. 2d 452' 

FLASHLIGHT-Search by flashlight or searchlight is not prohibited by the Constitution. People v 
Wright, 153 Cal. App. 2d 35; People v. Porter, 196 Cal. App. 2d 684; U. S. v. Lee, 274 U. S. 559 
McGuire v. U. S., 273 U. S. 955. 

FORCE-The amount of for<:e tllat may be used in searching the person is not entirely clear. However 
where a doctor adminis.rel's emerics through a tube causing defendant to vomit the narcotics he hac 
swallowed, the court held that this violated the federal constitution ::md "shocked the conscience.' 
Rochin v. California, 342 U. S1165; Vasquez v. Superior Court, 199 cal. App. 2d 61. 

Forclb1y taking blood to determine alcoholic content is permissible if blood is taken in a medicall~ 
approved manner. [J~oplc v. DHrOtlCelay, 48 cal. 2d 766. 

Court approved of officers conduct in a case in which the arrestee was forced to try Oll clothing 
People v: Carjtativo, 46 Cal. 2d 68. 
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EVlldencc admissible in a case in which me arrestee was forced to disrobe for examination of hu 

clothing and body; there was blood on clothing and blood at the scene of the crime, People v. SrnJ,rh. 
142 Cal. App. 2d 287. 

Officers may not club a man to obtain evidence which he has scuffed into his mouth. Peopu: L. 

Parham, 60 Cal. 2d 378. 

Nor are the police entitled to choke a man to extract evidence from his mouth. People II. Erick.so". 
210 Cal. App. 2d 177; People v. Sevilla. 192 cal. App. 2d 570; People iI. Martinez, 130 cal. App. 2d 
54. 

The police are entitled to put an arm around the suspect's neck in order to prevent him swallowmg 

contra.band which he has placed in his mouth, so long as the arm lock does not amount to choKinC7, 

Peopl~ v. Daw~on, 127 Cal. App. 2d 375; People v. Cisneras, 214 CaL App. 2d 62. 

The police may attempt to prevent a suspect from swallowing evidence by holding his adam's apple so 

long as they do not choke him, and if the defendant chokes because he is trying to SV'o,allow 

contraband, t:he police have a right to remove the contraband from the defendant's mouth to prevent 

his choking to death, People v. Dickenson, 210 Cal. App. 2d 127. 

The pollee also have a right to use such force as is necessary to accomplish an arrest and to defend 

themsdves so long as the amount of force applied does not violate due process. thus,) the police may 

pound a suspect'S fi.st three or four times in order to recover evidence which the suspect a:tempts to 

keep Ul h:s clenched f1St, People v. Almirez, 190 Cal. app. 2d 380. 

FORCIBLE ENTRY -Forcible entry can be made without complying with the provisions of section 

844 of the Penal Code when the officer reasonably believes that (1) compliance would proba.bly 

frul)tt'ate the arrest or (2) permit the destruction of iT"criminating evidence or (3) the person to be 

arrested might Escape. People v. Shelton, 151 cal. app. 2d 587; People v. Maddox, 46 Cal. 2d 301. 

HOT-PURSUIT SEARCH - Warden, Maryland Peni!et/tiary v. Hayden, 387 U. S. 294, involved a 

clear-cut ca~~ of hot pursuit. Within Dve: minutes after an armed robbery I police officers in hot-pllrsult 

of the armed bandit closed in on his home. They had ndther an arrest nor a search warrant. This case 

is impOri.anl because it discusses three critical questions with regard to arrest and search by POIICt! 

officers withollt warrants. (1) The police entry without a warrant (2) the scope and purpose of tht' 

sear.:-h mcident..u to the defendant's arrest (3) the obj.-!cts which could be seized by the police a. the: 

time of the defendant's a'trest. 

FACTS: 

On the morning of March 17, 1962, an armed robber held up the Diamond Cab Compan; 1n 

Baltirnore, Mary!J.nd and escaped on foot with nl!arly S400. Two cab drivers in the vicinity of the 

holdup followed the robber to 2111 Cocoa. Lane in' Baltimore. On' of the drivers alerted the 

company dl;patchcr by radio that the robber was a Negro, 5'8", wearing a light ca.p a.nd a dark 
Jacket, and th.'l.t he had gone into the houl>c on Cocoa Lane. • 
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The dlspatc:hf:c unmedlately relayed this informacion to the Baltimore Police. Within minutes, the 

police surroanded the house. An officer knocked on the door and t!"JId the woman who answered 
- a Mrs. Hayden - that a robber had entered her house. The officer requested permission to search 

the house for the robber and Mrs. Hayden did not object. 

The police officels then entered the house and started to search the cellar and the f'l!st and 

Sfcond floors. Hayden, the defendant, was found UpStairs in a bedroom pretending that he w~ 
asleep. As the officer arrested him, the other officer searching the house reported tke they dld. 

not fmd any other man in the house. 

About that same time an officer hearing rushing water in the bathroom, discovered a shotgun and 
a pJ.~tol in the flushed tank. A second officer who was "searching the cellar for the man or the 

money" found a jacket and trousers in the ~ashing machine. These articles of clothing matched 

the article:;;; of clothing worn by the robber. Ammunition for the guns was found in Hayden'~ 
bedroom, and so was a light cap. The guns, the ammunition and the clothing were seized by tht: 

antstlng officers and offe!ed in evidence against the defendant at the trial. Hayde.n was convicted 

fOI thi:. armed robbery and the Maryland courts upheld his conviction. In upholding the case, the 

Supreme Court observed "the police were informed that an armed robbery had taken place, and 

that ihe ~uspect had entered 2111 Cocoa Lane less than five minutes bef.~re they reached it. They 

acted reasonably when they entered the house, and began to searr.::a for a. ma.n of the description 

they had been given and for the weapons which h~ had used j,'l the robbery pr might use against 

them. The Fourth Amendment does not require police officers to delay in the course of an 

investigation if co do so would gravely injure their lives or the lives of others. 

IMPOUNDING Of AUTOMOBILES-An officer does not have the legal right to search an impounded 

car and evidt'nce so seized cannot be used .. Preston v. U. S., 376 U. S. 364jPeople v. Burke, 61 Cal. 2d 

575. 

A vehicle seized as evidence can be scientifically proce~sed <lfter the seizure. People v. Dugas. 242 Cal 
App. 2d 244. 

Officers could (easonably interrupt the search of defendant's car at 'C!le scene of his arrest until the car 

could be. moved to a safer location, away from a crowd of spectators and out of the line of oncommg 
traffic; a later search at the police parking lot, following a brief delay during which the car wa:; undt:r 

constant sun'eillance, was deemed a continuation of a search lawfully begun at the time and place of 
arrest 66 Cal. 2d 107. 

In COOp~1 II. Callfotrlia,'386 U. S. 58 the Supreme Court observed "we made it clear in Preston that 

whether a ~arch and seizure is unreasonable within the meaning of the Fourth Amendment depends 

upon the facts and cucumstances of each case and pointed out, in particular, that searches of cars that 
are con:.tandy moveable may make the search of a car without a warrant a reasonable one although 

the result mIght be tht! oppoSlte in the search of a home, a store, or other ftxed piece of property." [n 

the CO"Pt CJ.5e I th(; defendant was arrested for selling ht:roin and his car was taken into custody 

uncleL the :)tare SUtu.ce which provides that any vehicle used to store, conceal, transport, sell o( 

fa.c.ht.ue the possc.s~on of narcotics should be impounded Of' held as. -evidence pending forfeltu(e 
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proce.edlng!>. Elght day!. after the defendant's arrest and the seizure of his vehicle the car was searched 

Ill1d evidence was discovered which was used to obtain a conviction. Presroli was distinguLc:hed on the 

ground that the officers in that case had impounded the vehicle simply for defendant's convenience 

followmg his anest on a vagrancy charge. There is no indication "tha:t they had any right to impound 

the car ~nd keep it from Preston or whomever he might send for it. It ",'ould be unreasonable co hold 
that the police, having to retain the car in their garage, had no right, even for their own protection, to 
seruch it:' 

It .is not only reasonable, but also appropriate, that a police officer exounine a vehicle seized as 

evidence or impounded so that an inventory of the property which is contained therein and the 

condit~on of the vehicle may be noted. Since entry is not effected for the purpose of uncovering 
eVJdence of crime, the examination of the vehicle is not considered a search within the terms of the 
Fourth Amendment and the usual limitations of re;tsonableness developed in that context are 

inapphable, Harri~ v- U. S., .370 F .2d 477. Thus, the impoundment invent-)ry is vit:wed simply as an 

adminisnative custodial procedure not unlike the usual search of the person which accompanies the 
booking of an arrestee prior to his confinement. It is important to understand ,hat the procedure 

cannot be used to "rummage around" for incriminating evidence and thereby circumvent the wananl 

requirement. The couns will carefully scrutinize any inventory conducted subsequent to an 

impoundment to insure that it is consistent lwvith its avowed purpose, 

In Ha' ~\~ v, U. S .• 370 F .2d 477, a police officer, during the inventory of a car seized after its owner 

had been arrested for armed robbery, found a registration card that had been taken from the rcbb,~ry 

vic;\j,m. Thf: court said that the card was admissible because the officer, .It the time that the card was 
discc"iered, was a<..ting' only to secure the automobile and its contents. 

Se:vetal CCUlt!> have read Ha(:j~' v. U. S., 331 U. S. 145, as standing fot the proposition that where 

conttaband or oche:. incrim~nating materials are discovered during the course of a bona fide inventor}, 

these item:; may properly be seized and are admissible in evidence. Since the officer is lawfully pre!>en( 

in the vehicle and there has been no search in' the legal sense, they opine that the situation falls withm 

,he "plain view" doctrine which permits the nontrespassing officer to seize contraband discovered In 

op€!n view Peoptt< v, Nebbitt, 183 Cal. App. 2d 452. It is consideted in this situ~don that a cnme I, 
being commim:d in his presence and the law does not require "that under such circumstances the law 

enf(;tcem~nt officeL's must impotently stand aside and refrain from seizing such contraband maceuai " 
HaOl .. ,;. US., 331 U S.145. 

Whl:'(f an officer discovers incnminating materials during the course of an inventory, some coutts hav(: 

held th.l~ ch~ evidence may not be legally seized until the offic~r has secured a W:J.rl:Olnt directed to the 
custodian of ptoperty in his department. Williams v. U. S., 170 A.2d 233; Travers v. U. S., 114 A.2d 
889. 

INfORMANTS Whe£c an informant furnishes information for the affidavit must contain details of 
how the information was u.:e·l\~d &om the informant andalso indicate how the informant gained hi'> 

in£otmJ.ClonPecple 11 West, 237 A,C.A. 951. 

~rcbable cau~~ fot an arrei;t may be established solely by inf',Jrmation from a. reliable Lflform.1llcs 
k,l'lwrl '1, Sup.:'·o' COt"'1 46 Cal, 2d 291. 

I 
1: 

I' 
) 
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A rehabk mformant 15 one who has previously given lllformation which proved to be accurate. P~~)ple 

v. Rodriquez, 174 Cal. App. 2d 46. 

The con((olling issue is whether the officer could re.asonably rely upon information &om th 

individual mvolved People v. Richardson, 51 Cal.. 2d 445. 

Expeuenced scool pigeons are not the only sources of crediable information, and th/', test of reliability 
that must be applied fO them does not necessarily apply to every citizen who assists '~he police through 
mformatlon. A pnvatt! citizen who reports a crime committed in his presence is more th.m a mere 
informe~. He is an observer of criminal activity who acts openly in the aid of law enforcement by 

calling the police. In otherwords, the citizen's standing is reliable and sufficient for probable cause for 

anesc Ot a se-arch. People v. Lewis, 240 A. C. An 582; People V. Yeoman, 261 A. C. A. 367. 

Information from unte~ted informants - Information from other informants may supply necessa!y 
corroboration, People v. Luna, 185 Cal. App. 2d 493. Corraboration may also be supplied by 

observation of suspicious or furtive conduct. People v. Tahtinen, 50 cal. 2d 127. 

Where the mformadon from the informant is extremely detailed, little corroboration is needed. People 

&t. Holguin, 145 CaL App. 2d 520. 

Information from a special employee that a defendant was peddling narcotics along with a detailed 
descrIption of the defendant, his clothing, the fact that he was carrying a tan, zippered bag and 
habhually "walked leal fast" as well as surveillance by a police officer which verified ill of this except 
whether the defendant had been successful in purchasing heroin afforded reasonable grounds fo! 

maklng an utest wIthout a warrant and the search incident thereto which revealed the heroin was 

legal. Dlapl!' v U. S .. 358 U. S. 307. 

MINOR INFORMANT.A crime report signed by a miU()r admitting a purchase of narcotics from a 

named SUl>pect 15 sufficient in and of itself, without any additional corroboration, to supply an officer 

wirh probable cause to arrest the named suspect, People v. Bishop, 235 A. C. A. 814. 

INTERROGATION-In Estate II. Taylor (Oregon), 437 P. 2d 853 (1968) a case of interrogation at the 
~ene of an accIdent, the officer failed to advise the suspect of his constitutional rights. Upholding the 
office!, the court said: "In the case at bar the officer asked more questions than the minimum 
neceJ$d1y to estabh!sh probable cause, but as soon as he concluded that an arrest should be made he 
stopped the questioning and advised defendant of his rights .... Under these circumstances we hold 
that 1'he oftcel's investigation did not produce inadmissible evidence under the Mirmlda rule." 

Probable (.'a.u~e to aJ:.esr does not create custody. The strongest argument against the view that it doc.,; 
create. CU1:tody is the Hatement of the Supreme Court in Hoffa v. U. S., 385 U. S. 293 where the court 
said "nu.hmg in Ma.~:'it.llJ and Escobedo or in any other case that has come to our attention, ellen 

~e:llo,dy suggeSots this novel and paradoxical constitutional doct,ine, and we decl~ne to adopt it now. 

Th't~ 1~ no constltutional right to be arrested. The pollee are not required to guess at their penl the 
preCise mument at whKh they have probable cause to arrest a suspect risking a violation of the Fourth 
Amcndme nt If they acted too soon and a violation of the Sixth Amendment if ~hey walt too long 
Law t nfo. ~emE nl. off~,;t:rs are under no constitutional duty to call a halt to a cr:minal investigation the: 

moment)' .he}' have the mlOlnlUm evidence to establish probable c::.use, a quantum of evidence wlw:h 
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may fall fas: .:.hoH of the amount necessary to suppon a crimmal conviction.H 

Most of the cases have held that screet, highway or side'wald detention alone, without the use of f"n:e 
other t.hen the offlcct's command, docs not create ,custody for Miran~!a purposes. If the other 
circumstances are non-custodial, the officer may interrogate for evidence of guilty without giving the 
warning~. Allen &;. U. S., 390 F. 2d 47\5 (Street detention to investigate several possible rnilJOl 

offense':;); U, S. v, Littlejohn, 260 F. Supp. 278 (Street detention to investigate major offense) ; t7. S 
". Gtb,,"'n, 392 F_ 2d 373 (Suspect came out of tavern for interrogation, on officer's request); SclIn~pp 
v. Srate, 437 p, 2d 84 (Street detention to investigate theft); Grl"en v. U. S., 234 A.2d 177 (Street 
dt:tention to investigate suspected theft). 

It h~ been held tha~ detention with force is custodial for Mitanda purposes. For example. shortly 
after an asiUa.!C in an attempt to rob a liquor store,' two officers encountered defend,tnt and a 
compamon, Bo~h officers drew their guns. Questioning without warning drew :a statement which the 
St.1te inttoduced at tria.l. In re.v.ersing his gun, the individual interrogated is actually deprived of hI& 
freedom and, under MJranda, he may no longer be questioned without first being warned of his tights 
.•• ,. Peopl~ v. Shivers, 21 N. Y. 2d 118. The same rule probably would apply in any situation in wh:ch 
the officer phYlikally takes hold of a suspect as a. restraint, For example, whr:re the facts in open view 
made 1.( rather obvious that a woman had been murdered in the apartment and that a man at the 
apartment had committed the murder, the officer's act of taking the man by the arm to lead him (0 

the patrol car was a restriction of his freedom of action and Miranda became effective. The State v 
Saunders (Arizona) 435 P. 2d .39. 

Thete is n·~ tequucmcnt that the warning be given at the moment of arrest. To require that it be gtven 
at that time would unjustifiably interfere with other and mor.:: urgent duties with which the officer 
often is conftonced such as physically subduing and accused who resists the arrest. Mont 11. U. S , 306 

F.2d 412, Celt. Den 371 U. S. 935. At the moment of arrest) the officers' immediate rights and duties 

are fL!!>f I to protect himself against harm, second to deprive the prisoner of means of escape and thid 
to prevent (he destruction of evidence. U. S. v. Rabhwwitz, 339 U. S. 5672 (1950);Abel v. U. S., 362 
U.S.217, 

However, (he Welfare and Institutions Code requir~s that police officers advise juveniles of thelf 
consLuut;onal nghts at the time of arrest. ItJ rc Gault, 387 U. S. 1, the Supreme Court observed: 

We conclude that the constitutional privilege against self·incrimination is applicable in the case of 
juveniles as it is with respect to adults. We appreciate the special problems that may arise the 
respect to waiver of the privilege by or on behalf of children, and that there may be some 
d,ffe{ence~ in technique. but not in prin~jple. depending upon the a.ge of the child and the: 
pres{;nce and competence of parents. The partidpation of counsel will, of course, assis~ the:! 
police, juvenile couns and appellate tribUilalS in adminisrerihg the privilege. If counsel was not 
p,esem for some permissible reason when an admission was obtabed, the greatest care must be 
t~kcn to assure that the admission was voluntary in the sense not only that it was not coerced or 
suggcs~ed, but also char it was not the product of ignorance of rights or of adolescent fantasy. 
f~ tght 0: d~spau. 

App.tl cntIy. a Juvcntle is lcga.11y capable of wahing his rights under Miranda or to consent to a search 

---------~---........ 
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Olnd seizure of his property. ThlS is apparent in the above "from Gualt". Or as stated elsewhere. a 
minot has the capacity to make a voluntary confession, even of capital offen~$. without the presenc.e: 
of counselor other !'esponsible adult, and the admissibili.ty of such a confession depends not on his age 
alone but a combination of that factor with such other ci:-cumstances as his intelligence, educa.tion. 
cxpetience. and ability to comprehend the meaning and effect of statement." People v. Lara, 43: P 
2d 202 (1967). 

The fae. t that juveniles in general are legally capable of waiving their Miranda rights does not mean that 
each and every juvenile has this capacity. Each case is different, and, assuming that the pollee have 
faithfully followed the Miranda procedure. the decision will hinge on ~e, intelligence, educar~on. 
experience and other factors "There is no guide to the decision of cases such as this except the 
totaHty of <.ucumsta.nces." Gallegos v. Colorado, 370 U. S. 49. 

CUSTODIAL INTERROGATIONS-For a person to be in custody it is not necessary that he be unde' 
.urest. ThE defendant, a sixteen-year-old youth, might reasonably have believed that his freedom 0: 
action was limited where it appeared that he was detained at a police station for eight how's; that both 
lunch and supper where brought to him) though he could have walked two blocks to his home and 
returned. Further) for a p~riod of a little over an hour he had no trousers and had only one shoe. He 
was que~tioned continuously for five hours and the officers then decided to detain him overnight at 
juvenile hall to prevent flight. At no time did the police tell defendant that he was free to leave. People 
11. Elil/'jg~f!I1, 258 A. C. A. 635. 

CUSTODIAL INTERROGATION-The trial court's fmding that defendant was not in actual custody at 
the time police officers questioned him; thus, no warning of l).is constitutional rights under the 
Mifanda rule was reqltU'ed where, although when the officers talked to defendant at his home the 
mve'itigations was no longer a general inquiry into an unsolve.d cirme, but had focused on defenda~t as 
~ suspect. the officers had no arrest warrant nor did they give any indication' that an arrest was 
imminent or contemplated; where the interview took place ill the friendly and familiar environs of 
defendant\ own home with his mother seated only 15 feet away whel'e the offlcer testified that he dld 
not contemplate .a.rre~dng the defendant or keeping him from leaving ifhe had chosen to remain suent 
People tI Buttfljield, 258 A. C A. 6eS. 

CUSTODIAL INTERROGATION-The prosecution failed to sustain its burden of showing the accustcl 
had not been in c.u~tody at the time she made the confession that was admitted in evidence) where she 
ha.d bet!n notified by the deputy district attorney to come to his office to Jiscuss the circumstanl.es of 
her daugluet's death, arid where she testified that she did not know that she did not have to come, and 
migh-: reaionably have believed that if she had tried to leave she would have been arrested, People I.

Arnold, 66 A C, A. 449. 

INTERROGATION AFTER APPOINTMENT OF DEFENSE COUNSEL·.\1assian v. U. S., 377 l! S 
201, and the SIxth Amendment to the U. S. Constitution requires that after a criminal charge has been 

Hkd aga.mst a defendant and he lS represented by counsel, he may not be subjected to an interroga:lon 
instIgated by law enfolc~ment officers for the purpose of eliciting incriminating statements in chI: 
absence of hiS .:oun)c.:! P(:op/e v Valencia, 267 A. C. A. 679. 
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INTENSITY Of SEARCH-A search for checks for narcotics or other small articles will justify 
meticulous investigation while a. search for a stolen vehicle will not. Harris if. U. S., 331' U. S. 145; 
People II. Crwl, 61 Cal. 2d 861. (Sec also scope of search.) 

JNV ENTOR Y -See lmpounding of ';I.utomobiles. 

JAIL, . SEARCHES ON ENTERlNG-A 'search of an arrested person at the time of his booking lw 
always been C"onsidered contempor;meous to his arrest and is a. reasonable search. People f./. Reed. 202 
Cal. App. 2d 575; People v. Rogers, 241 A. C. A. 478; also see Government Code section 26640 and 
Penal Code section 1412, and 4003. These sections codify the long established right to search a person 
when he is booked at the police station in order to prevent weapons and contraband from being 
brought intO the jail and to remove his personal effects from him. Oore: :trticles have lawfully fallen 
into th~ handJ; of pollee, they may examine them to see if they have been stolen, return them to the 
ptisoner upon his release, or preserve them for use a.~ evidence at the time of trial. People II. 

Robert~onJ 240 Cal. App. 2d 100. 

JUVENILE-Regarding probable cause for arrest, see Minor Information; tegarding advising minor of 
Miranda tights see Interrogation. 

LINEUP·ln U. S. II. Wade, 388 U. S. 218, the Supreme Court held that a lineup is a. "critical stage" fot 
criminal proceding and that an accused person at 1. lineup has the right to counsel under the Sixth 
Amendmer~t The court further indicated tbt the lineup is ... critical stage becf\use the accused ic; 
denIed his nght t.o a' fair trial if he does not have a lawyer representing him at the lineup. The lawye!"s 
function at tht lineup is to assure fairness in viewing procedure and to obtain basic information by 
which rhe lawyer could meaningfully cross-examine identifying witnesses at trial. of course, as wl:h 
Other 'onsdcutional rights, the defendant can waive his constitution~ right to have an attorney 
pl~sen, dudng the lineup procedure. The Supreme Court indicated in a footnote some suggested 
proccdure& that would assure fairness to the accused at the lineup, some of these are as follows: 

1 The nghr co have a lawyer present during any lineup or consultation of the accused. 
2 The witness or victim should give a written, signed description of the suspect before h<; 

"news him. 
3 At least six persons in addition to the accused person - approximately the same height, 

weight, colotation of hair and skin, and bodily types as the suspect, should participate m the 
Hneup. 

4 Al! of the people in the lineup should be dressed as nearly alike as possible. 
5 A complete W!1tten report should be .made conc~rning thl! lineup containing the ~a""l!s and 

addt'esses of the people who participated in the lineup, as well OI.S descriptive details ot 
every(hing that happened including the reactions of the identifying witnesses. 

The Los Angeles County District Attorney's Office has published model lineup regulations which 
~hOU1~ be av.ulable in all departments. These regulations include the following information which IS rt> 
be cOJ\Vey~d to Wi messes before the lineup: 

J $( Vel al persons will be shown at a lineup. 
:l To det<!cnimc w~uch, If any, of these persons may be involved in a particular crime. 

Wltne~es are asked to come down and observe. 
j: 
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The enfolcement agency desires to elimimte suspects from consideration as well i!S 

implicate them. , 
Each witness should not discuss identification with friends, family, or anyone prior to the 
lineup, as such evidence might jeopardize th~ fairness of the trial . 
WitneSSes should nuke no statement or outward indication of re~ognition when an 

identification is made. 

OBJECTS IN PLAIN VIEW...JIarris v. U. S. provides that anything an officer sees in plain view when he 
has a ngho: to be where he isJ is not the product of a search and is subject to seizure without the 
nece~!>ity for obtaining a warrant. In effect, the strictures of the Fourth Amendment do not ~pply to 
incrimlnimng evidence lying out in the open. 

PAROLEE Requ:trements of reasonable or probable cause do not apply to a search of a paroled 
prisoner when conducted by hls parole supervisors. People v. Hernandez, 229 Cal. App. 2d 14.3; People 
11, Deene., 141 Cal. App. 2d 497; People v. Arguel101 24 A. C. A. 467. 

PROBABLE CAUSE-l-'robable cause has been defined as "such a set of facu and circumstances as 
would lead a man of ordinary care and prudence to conscientiously entertain an honest and strong 
suspicion of guilt." Among the factors which. courts throughout the country have recogllized as 
building blocks of proba.ble cause are: flight, hiding, furtive moveme,,,tJ, attempt to destroy evidence, 
resistance to officers. a.dmissions or confessions against interests. evasive answers, unreasonable 
explana.tions, inconsistencies, scientific identifications (fingerprints) hair follicle, handwriting, faboc, 
'!tc.). iden!;iHcation of suspects by witnesses, nearness to scent .(,! crime, time of crime. time of day, 
area of high incidents of crime, conttaband or weapons in plain view, criminal record of arrestee and 
those wtth whom arrestee associates, information from informant, information from fellow officer, 
inform..ti.lon from pohce radio, information from a citizen, expert police opinion, police experience, 
corrobof auon of information from an unknown person, by past events, by present investigation. other 
inform.an~., knowledge of mOdI4$ operandi of crime. ' 

Somt. ('OULtS btea probable caUse down into two questions: 

1, b ,here reasonable cause to believe a. crime has been committed? (Corpus delicti.) 
2. It there reasonable cause to beheve that the particular suspect to be arrested is the one who 

committed it? (ldentity.) 

RECORDING DEVICE·The use of the tape recorder, concealed upon the person of an informer d~s 
not violate the Fourth Amendment, and the recording itself was admissible at an attorney'~ federal 
trW on a. charge of endeavoring to bribe a member of a jury panel. Osborn .... U. s. 17 L. Ed. 2d .394 

NOTE': The FBl in thh case followed sound procedure. An agent prcsen.'ted an affidavit signed by the 
inform~! .. a local pollee officer, alleging the commission of a criminal offense. Chief Justice Miller of 
the DI~,dc: Coun observed, "the affidavit contained information which reflected seriously upon a 
member of the bar of this court, who had practiced in my court ever since! have been on the bench. 1 
decided chac some .action had to he taken to .d~terminc whether this information Wa.$ correct or 
whethet it W~ f.a1se," 
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ROADBLOCKS, An officer who orders a roadblock must be in possession of information amounting to 
ptobable cause for befieving that some specific crime is being committed, or has been committed by a 

person or persons still at large and likely to use the streets and highways as a means of escape. Lacking 
probab~e cause, "he offic.er is in the position of having set up the roadblock for no reason than whim, 
caprice or uncorroborated suspicion which the law considers insufficient authority for stopping 
vehicles"~ Brinegar v. U, S., 338 U. S. 160; Wirin v. Horrall, 85 Cal. App. 2d 497. 

The offic;el"s knowledge of the existence of some general criminal condition, such as the widespread 
use of narcotics by persons in the area, is not sufficient probable cau~e to justify stopping and 
searching ~pecific ,vehicles. People v. Gale, 294 P. 2d 13. 

Indivldual members of the Supreme Court have suggested that sufficient probable cause to identtfy 
some spt!clfic veh'de or person with a crime might not be necessary in the case of a crime with an 
obvious life or death potential. The late Justice Jackson wrote "if we assume, for example, that a. chud 
is kidnapped and the officers throw a roadblock about th.e neighborhood and search every outgoing 
car it would be a drastic and undiscriminated use of the search. The officers might be unable to show 
probable cau~~ for searching a particular Gar. However, I should candidly strive hard to sustain such an 
action, executed fairly and in good faith. because it might be reasonable to subject travelers to that 
indigni,y 1£ it was the only wa.y to save a. threatened life and detect a vicious crime. But I should not 
strain to su~tain such a roadblock and universal search to salvage a few bottles of burbon and catch a 
boodegger." Brinegar v. U, S. supra, at 183. 

SCOPE OF SEARCH·A search for aliens involves looking in places where an wen might be concealed· 
it does not Justlfy Jooking in 4 cigarette package. U. S. v. Hortze, 179 F. Supp. 913. 

The gene!al ruie regarding the scope of ~arch or the areas that may he searched incidental to arrest is 

that the police may only search the person being arrested in the area within his immediate control. In 
some ca~es, when a man is arrested in one room of his home, only thOlt room may be searched 
inddentoll to hls arrest, since thac is the only area under his immediate posse~ sion 'and control. In ocher 
cases, rhe ~a.l'ch may extend to the entire premises. Harris v. U. S., 331 U. s. 145. An example of a 
case in which [he police were permitted to search all areas of the house was the elSe of Warden, 

MaryL:md Penltmtiary v. Hayden, 387 U. S. 294 .. In the Hayden care, the Supreme Court stated an 

exception co the general rule limitihg the scope of search incidental to an arrest "the permissible scope 
of se;u,h must, therefore, at least, be as broad as may reasonably be necessary to prevent the danger 
that the suspect at large in the house may resist or escape. Thus, in the Hams case a st!aI'ch for f.ve 
hours in a foue-room apartment for checks relative to a mail fraud violation was approved by the 
Supreme COUrt 

SEARCHES INC~DENT TO AN ARREST-Basically these searches are justified by (1) the necessity co 
depnve the pl.':r~on arrested of means of escape, (2) to deprive the person to he arrested oC offensive 
weapons and (3) to prevent'the destruction of evidence. In People v. Cruz, 61 Cal. 2d 861. the COUlt 

held thac ~ ~t!arch held incident to an arrest is: 

(a) Ltmlccd to the premises where the arrest is made: 
(b) Is contemporaneous therewith; 
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SECOND SEARCH·A second search of a. person arrested is valid 3.fter evidence disclosed as rht. 
ptE.senc.<: of (omlaband as an incident to an arrest for possession of the contraband. Charles v. U. S, 

278 F. 2d 386 However, oEflcers may not lawfully return to a building that has been searched 
mC'ldeJ'lt co an .ure$'C to conduct a second search with the consent of the defendant or under the 
authomy of a search warrant. Thomas v. Commonwealth, 10 S. W. 2d 606. 

SEARCHES BY WARRANT-For an affidavit in which a search warrant can issue co be sufficient. th~ 
stat:!mmt of the informer in the affidavit must be factual in nature rather than conclusionary and 1l 

must indica.te that the informer had personal knowledge of the facts related and the affidavit must 
comain some underlying factual information from which the issuing jU'Je can reasonably conclude 
that the informant. whose identity need not be qisclosed, was credible or his information reliable 
People ~, Tillman. 238 A. C. A. 155. 

EXECUfION OF SEARCH WARRANT-OrdinarUy a search warrant shall be served in the dayttme 
only and must be executed wichin ten days. The warrant may be.. served in the nighttime only if the 
magistrate upon a showing of good cause has authorized such service by dkection in the warrant. A 
copy of the warrant must be d~livered to the person from whom the property was seized. Penal Code 
section 1535 requires that an officer taking property pursuant to a search warrant give a detailed 
receipt to the person found m possession of the property. If no person is found in pssession, he must 
lea.ve a receipt where the property was found. The original copy of the warrant is to be returned to the 
deSIgnated judge. The tetum must be made under oath and an inventory of all property seized is to be 
delivered to the Judge. This must be done publicly or in the presence of the person from whom the 
propf:lrty was taken, Penal Code section 1537. 

SEARCH OF RESTROOMS-It is improper to receive testimony of officers as to their observations of 
acts (.ommitred in enclosed restroom stalls. Bielickj v. Superior Court, 57 cal. 2d 602. However. when 
the acts are commn tt.d m areas not screened from the public view ~ officers may testify to thelf 
observations. People: v. Ma.ldanado, 240 A. C. A. 903. 

SEIZURE BY PRiVATE CITIZENS· If a private person steals or illegally seizes incriminating evidence 
from someone and turns it over to the police, that evidence is admissible against the accused so long as 
the pollee did not in any way participate in the illegal seizure of the evidence. Burdeau v. McDowell. 
256 U S.465. 

STANDING TO OBJECI' -It is not necessary to be aggrieved by an unlawful search or to admit 
owner Shlp In order to have standing to object. J O~les v. U. S., 362 257. 

SUBTERFUGE.Entry by stealth, through social acquaintance, or in the guise of a business c:all falb. 
wuhln the scope of the prohibition of the Fourth Amendment. Gouled v. U. S., 255 U. S. 298: 
Tagla\lo,e t" US. 291 F. 2d 262. 
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THEORY OF SEARCH-There are five justifications for search; 

1. Search warrant 
2. Consent 
3: Incident to a lawful arrest 
4. Emergenc;.y or exceptional circumstances 
5. Search of a mobile vehicle with probable cause 

TRESPASS-When the performance of his duty requires an officer to enter upon private property. hlS 
conduct, otherwise a trespass, is justifiable. Turner v. U. S., 126 F. Supp. 349; Ellison v. U. S., 206 F 
2d 476. 

VEHICLE, SEARCH OF-Search of a vehicle may be made upon a showing of probable cause, in the 
absence of a search warrant where the vehicle is mobile. People v. Te·~ry, 61 Cal. 2d 137. 

Entry of an unoccupied car protruding unto the highway in such a position as to create a traffic 
hazard to search for reglStration is justified.People v. Grubb, 63 cal. 2d 612. 

Defendant drove to an apartment which the police had staked-out. Defendant was arrested inside ti" 
apartment on the charge of possessing heroin for sale. The court held; "As an incident to the 
defendant's arrest inside the apartment, the police were entitled to search the car that the defendant 
had used to deliver the heroin." People v. Harris, 62 A. C. A. 667. But, if the defendant hac heen 
arrested in the car near the apartment, the apartment could not have been searched. People v 
Martinez, 232 A C. A. 95. 

Police we(e free to seize defendant's rented car without fear of infringing on any of his constitutional 
nghts where the defendant after using the car to escape from the :,·cene of his crime, abandoned it on a 
side street, hailed a taxi, met friends in a bar, and then left the city by train. People v. Smith, 63 A. C 
A.838. 

Where the defendant and his companion parked in a dark vacant lot, deserted defendant's automobile 
.md fled over a fence when police officers shown a light on them, their conduct constituted 
extra-ordinary and exceptional circumstances which afforded reasonable cause for the search of the 
automobile and seizure of the marijuana found there. Perez v. Su.perior Court, 250 A. C. A. 801. 

WIRE TAPPING-Electr-onic surveillance of a phone booth is not permitted in the r,~bserlce of a search 
warrant_ The Fourth Amendment protects people not places. Katz v. U, S., 347. 
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COAST ;OMMUNITY COLLEGE DISTRICT 

e PROJECT CALCOP • ARREST, SEARCH AND SEIZURE AND RULES OF EVIDENCE 

ACCOUNT 'iIORKSPACE CASE 
NUMBER NAME NUMBER DESCRIPTION • 4501 CALCOPI CASE 1 SEARCHES INCIDENT TO ARREST 

CASE 2 PEOPLE V. EDGAR 
CASE 3 NEUTRAL INQUIRER 
CASE 4 ADMISSIONS TO PARENTS BY SUSPECT IN CUSTODY 
CASE 5 CONVERSATION BETWEEN AN OFFICER AND A • DEFENDANT 

4501 CALCOP2 CASE 6 SEARCH FOLLOWING ARREST OF A FUGITIVE 
CASE 7 STOP AND FRISK 
CASE 8 SIBRON V. NEW YORK 

• 4501 CALCOP3 CASE 9 PROBABLE CAUSE FOR ARREST 
CASE 10 PROBABLE CAUSE A~~ CITIZEN INFORMANTS 
CASE 11 ~R0BABLE CAUSE AND CITIZEN INFORMANTS 

4501 CALCOP4 CASE 12 BLOOD TESTS 

·e 4501 CALCOP5 CASE 13 SEARCH INCIDENTAL TO ARREST 

4501 CALCOP6 CASE 14 RIGHT TO RmfAIN SILENT 
CASE 15 PROBABLE CAUSE 

4501 CALCOP7 CASE 16 TEMPORATY DETENTION: RATIONAL • CASE 17 MIRA~IDA REVISITED 
CASE 18 THE FOURTH AMENDMENT AND SEARCH OF TRASH 

CANS 

4501 CALCOP8 CASE 19 PAROLE OFFICERS AND SEARCHES 
CASE 20 SEARCH AND SEIZURE: CONSENT BY LANDOWNER • CASE 21 SEARCHES INCIDENTAL TO ARREST 

4501 CALCOP9 CASE 22 PLAIN SIGHT RULE 
CASE 23 VEHICLE INSPECTION FOR REGISTRATION 
CASE 24 UNANNOUNCED ENTRY OF A RESIDENCE 

• CASE 25 SEARCH BY PRIVATE INDIVIDUALS 

4501 CALCOP10 CASE 26 HEARSAY RULE EXCEPTIONS AND PRIVILEGED 
COMMUNICATIONS 
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• 

• 

• 

• 

• 

124 
CASE 1- SEARCHES INCIDENT TO ARREST 

4It Chime1 v. California 

Late in the afternoon, three police officers arrived at the 
Santa Ana, California, home of the defendant with a warrant authorizing 
his arrest for the burglary of a coin shop. The officers knocked on 
the door, identified themselves to the defendant's wife, and asked if 
they might come inside. She ushered them into the house where they 
waited 10 to 15 minutes until the defendant ~turned home from {york. 
When the defendant entered the house, one of the officers handed him 
the arrest warrant and asked for permission to "look around." The 
defendant objected, but was advised that, "on the basis of the lawful 
arrest," the officers would nonetheless conduct a search of the entire 
house. No search warrant had been issued. 
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CASE 2 

People v. Edgar 

The defendant, Edgar, lived with his mother and stepfather and, 
af~er his arrest, his mother visited him in jail. A deputy sheriff 
overheard their conversation. Edgar told his mother that there were 
pictures at home that might be important to his case and asked her to 
hide them until he told her what to do with them. The deputy sheriff 
told the police officer in charge of the case about the conversation, 
and he and another officer went to Edgar's home. They told Edgar's 
mother they knew about the pictures and asked her for them. She told 
the officers she did not know what she should do and that she thought 
she should consult an attorney. The officers talked to her from 15 
to 30 minutes and told her two, three, or four times that if she did 
not deliver the pictures to them, they would be forced to take her to 
the police station, book her for withholding evidence, obtain a search 
warrant, and come back and get the pictures. As a result of these 
statements, Edgar's mother went into another room, returned with the 
pictures, and gave them to the officers. 

125 
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CASE 3: NEUTRAL INQUIRER 

People v. Wright 

Defendant went to the residence of his divorced wife and told her 
that he wanted $300. She said that she would give him the money and to 
call that evening. About 10:45 p.m., she telephoned defendant that she 
could not give him the $300 because she was paying bills. Defendant 
replied with a threat, vulgarly expressed, to take her life, then hung up. 
Five minutes later, defendant rang his ex-wife's doo~bel1. She looked 
out the window and saw him. Taking a gun from her sister, she picked up 
the phone, went into the bedroom, dialed the operator and asked for the 
police. Defendant forced the door before she could be connected. He 
stood with a gun pointed directly at her and fired six times. She fired 
six shots in defendant's general direction. Defendant then knocked out hi~ 
ex-wife's sister by hitting her over the head with the gun. After that 
he beat his ex-wife ~vith the gun crushing her skull and breaking a rib 
and her hand. While beating her, he told her, III wish I had some more 
bullets." 

Upon receipt of information over the police radio that there was a 
disturbance, Deputy Franzlick went to the residence. He saw the ex-wife's 
sister on the sidewalk; she had a bump on the head and blood over her face 
and appeared to be injured; she told him her sister was injured. Inside 
the apartment, the ex-wife was found covered with blood, appeared to be 
injured, and told the officer, "He beat me," pointing to the bedroom. 
The deputy leaked into the bedroom from the front room and saw defendant 
lying across the bed on his stomach, -face down, holding a cloth to his 
neck. The deputy asked the defendant "what happened", and the defendant 
said he had been shot by his wife, The deputy then went into the bedroom 
and again asked defendant to tell him what happened. Defendant said he 
had come to try to get $300, ra~g the doorbell, and no one answered; 
he kicked the door in, drew a gun and then just started firing. 
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CASE 4: ADMISSIONS TO PARENTS BY SUSPECT IN CUSTODY 

People v. Petker 

A woman was murdered in the course of a robbery. Defendant, a 17-
year-old boy, was arrested and taken to the police station about 2:00 p.m. 
on the day of the arrest. The police immediately notified his parents of 
his arrest and his whereabouts. The defendant's parents arrived at the 
police station about 4:00 p.m. They were required to wait until about 
6;00 p.m., when they were permitted to see defendant in his cell. The 
officers told the parents that defendant had confessed and of some of the 
substantiating evidence. The officers then accompanied the parents to the 
defendant's cell. The father said to him, "You didn't do it, did you? I 
know how much pressure these fellows can put on you." The defendant appar
ently ignored the father's question; at least he did not answer. The mother 
then said, IIWby did you do it?"; to which defendant replied, "She kept 
screaming. 11 
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CASE 5 

On June 10, 1966, an apartment at 4729 West San Vicente was entered 
and burglarized. This fact was not known until after the arrest of the 
defendant. At about 1:00 p.m., on the same date, a police officer 
driving a police unit tot-lard San Vicente sa"7 defendant and a second man 
carrying a stereo from an apartment house at 4729 San Vicente. They 
t'lere carrying and struggling with this stereo on the sidewalk. Piled 
on top of the ste'teo l'lere various articles of men's clothing, a 'tadio, 
a pair of boots, records, and some cologne. As the officer approached, 
they quickly set down the stereo and defendant tripped or stumbled and 
fell out into the street. The officer questioned both subjects as to 
where they to7ere taking the stereo. He was told that it 'to1as being taken. 
to St. Elmo Drive~ and the second man said that it belonged to defendant. 
Defendant stated he did not know ~i1hat kind of stereo it was. The second 
subject said it was a Hagnavox. The officer looked at it and found it 
was a Sears Silvertone. Defendant said he lived there (4729 San Vicente) 
or used to live there. The officer further testified that neither man 
was under arrest, only "under investigation." He then called for 
assistance. Another police unit arrived. The officer went with defendant 
to the apartment house where there was a discussion with the manager. 
Shortly thereafter, the officer and defendant returned to the police unit 
where both subjects were placed under arrest. 
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CASE 6: SEARCH FOLLOToJING ARREST OF A FUGITIVE 

People v. Baca 

A State narcotics agent was informed by the fugitive detail of the 
Sheriff's Office that defendant failed to appear in a superior court 
trail and that a warrant had been issued for her arrest. The agent 
also had personal knowledge that the defendant failed to appear and a 
bench warrant was issued. He received additional information from a 
named woman that defendant moved to a friend's apartment at a given 
address. He and other officers went to the address in question, talked 
to the manager, knocked on the door of the apartment, heard noises but 
no answer, and then entered the apartment using a key provided by the 
manager. ~fuile in a bedroom, the agent saw defendant in the bathroom. 
The defendant was asked to come out of the bathroom. She did so and 
entered the bedroom where she ivas placed under arrest. The agent then 
went into the bathroom and discovered 11 containers of heroin. The 
agent's testimony indicated that the narcotics were not and could not 
have been seen until the officer entered the bathroom • 

12:) 
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CASE 7: STOP AND FRISK 

Terry v. Ohio 

Officer McFadden was patrolling in plain clothes in downtown Cleveland 
at about 2:30 p.m. His attention was attracted by two men, Chilton and 
Terry, standing on the corner of Huron Road and Euclid Avenue. McFadden 
had been a policeman for 39 years and a detective for 35 and had been assigned 
to patrol this vicinity for shoplifters and pickpockets for 30 years. His 
interest was aroused by the two men, and he took up a post of observation in 
the entrance of a store 300 to 400 feet away from them. He saw one of the 
men leave the other one and walk southwest on Huron Road.~ past some stores. 
The man would pause for a moment, look in a store window, and then walk on a 
short distance, turn around, and walk back toward the corner, pausing once 
again to look in the same store window. He would rejoin his companion at the 
corner and the two would confer briefly. Then the second man would repeat 
what the first had done. The two men repeated this ritual alternately between 
five and six times apiece. At one point, while the two were standing together, 
a third man approached them and talked with them briefly. This third man, 
Katz, then left the two others and t"alked west on Euclid Avenue. Chilton and 
Terry resumed their measured pacing, peering, and conferring. After this had 
gone on for 10 to 12 minutes, the two men walked off together, head'ug west 
on Euclid Avenue, following the path taken earlier by Katz. 

By this time, HcFadden suspected the two men of casing a job (stick-up) 
and he considered it his duty as a police officer to investigate further, and 
he feared they may have a gun. Officer McFadden fol ~')wed Chilton and Terry 
and saw them stop in front of a store to talk with Katz. The officer ap
proached the three men, identified himself as a police officer and asked for 
their names. At this point hls knowledge was confined to what he had observed. 
He was not acquainted with any of the three men by name or by sight, and he 
had received no information about them from any other source. 
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CASE 8 

Sibron v. New York 

At a hearing on a motion to suppress evidence, Officer Martin testified 
that while he was patrolling his beat in uniform he observed Sibron continu
ally f:rom the hours of 4:00 p.m. to 12:00 midnight in the vicinity of 742 
Broadway. He stated that during this period of time he saw Sibron in conver
sation with six or eight persons whom Officer ~furtin knew from past experience 
to be narcotic addicts. The officer testified that he did not overhear any 
of these conversations, and that he did not see anything pass between Sibron 
and any of the others. Late in the evening Sibron entered a rest.aurant. 
Martin saw Sibron speak with three more known addicts inside the restaurant. 
Once again, nothing was overheard and nothing was seen to pass between Sib ron 
and the addicts. Sibron sat down and as he was eating. Martin approached him 
and told him to come outside. Once lOutside, the officer said to Sibron, "You 
know what I am after." 
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CASE 9: PROBABLE CAUSE FOR ARREST 

~ Peters v. New York 

Officer Lasky was at home in his apartmellt about 1:00 p.m. He 
had just finished taking a shower and was drying himself when he heard 
a noise at his door. His attempt to investigate was interrupted by a 
telephone call, but when he returned and looked through the peephole 
into the hall, Officer Lasky saw two men tiptoeing out of the alcove 
tOt-lard the stairway. He immediately called the police» put on some 
civilian clothes and armed himself with his service revolver. Returning 
to the peephole, he saw a tall man tiptoeing at-7ay from the a.lcove and 
follatved by the shorter man, Peters, toward the stairway. Officer 

132 

Lasky testified that he had lived in the l20-unit building for 12 years 
and that he did not recognize either of the men as tenants. Believing 
that he had happened upon the tt-70 men in the course of an attempted 
burglary, Officer Lasky opened his door, entered the hallway, and slammed 
the door loudly behind him. This was followed by a flight down the stairs 
on the part of the two men. 
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CASE 10: PROBABLE CAUSE AND CITIZEN INFORMANTS 

People v. Yeoman 

Using the name Ernest Ryan, defendant and another man, Henry Ryan, 
representing themselves as brothers rented a bachelor-type apartment (No. 227) 
from the manager Henry Smith, on June 25, 1966. On July 7) 1966, Smith heard 
a cat crying in defendant's apartment; no one was home so he opened the door 
with a pass key, found a white kitten and fed it. As he started out of the 
apartment,he saw on a shelf in an open closet a shoe box containing material 
he believed to be marijuana. He had seen marijuana on numerous occasions 
during his 20 years in the Air Force. Since defendant moved in, Smith had 
noticed numerous persons, all men - as many as five in one day - go and come 
from the apartment. Smith took a pinch of the material. He notified police 
and within a day or two, Sergeant Mullen, Narcotics, called him. Smith told 
Mullen of his observations an~ Sergeant Mullen told him to keep the sample 
until he could come out and identify it. 

On July 10, 1966, defendant and the other man moved into a one bedroom 
apartment (No. 221). Henry Ryan told Smith he had ordered a telephone but 
was going to New York and if his brother was not in he should let the telephone 
man in the apartment. On July 13, the man came to install the phone. Smith 
went to the door of Apartment 221 and knocked; receiving no answer, he walked 
in, saw no one, looked in the bedroom and sa~V' defendant asleep. He called to 
him but defendant did not awaken. On a dresser in the bedroom Smith saw a 
cellophane wrapped package of material that appeared to be the same he had 
seen in defendant's other apartment. He believed it to be marijuana. Smith 
left the apartment and called Sergeant Mullen advising him of the situation. 
Forty-five minutes later, Mullen and his partner arrived. Smith told him 
what he had seen in defendant's apartment (No. 227) on July 7, and showed him 
the sample of material he had taken from the box. Mullen examined the debris 
and identified it as marijuana. 

- --~-- -----
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CASE 11: PROBABLE CAUSE AND CITIZEN INFO~ANTS 

e People v. tvaller 

At about 12:30 p.m., two young hitchhikers, McGraw and Johanson, 
were offered a ride in a white Dodge truck. There were three men and 
a w'oman, including defendant, in the van. During the course of the ride 
from Monterey, the hitchhikers were offered "poe' by one of the members 
of the group. Johanson observed the defendant take a puff from· a pipe 
that the ~l7oman passed around. The odor emanating from the pipe that was 
passed around was "unusual" unlike any tobacco. The'woman in the van 
had long stringy hair and was wearing an "orangish" sweatshirt, brown 
cord pants and sunglasses. The van proceeded on tOl>7ard Asilomar after 
the two hitchhikers v7ere let off at Pacific Grove. Some four Ot' five 
minutes after being dropped off, the hitchhikers located a police 
officer and described to him what had happened in the van. The 
Johanson boy lived near the police station. The officer testified he 
knew him "fairly t'1ell" for about a year and a half as "generally as a 
person that had never been in trouble." The officer had never before 
received information from the boy upon which he had acted. 

·e 

Shortly after the conversation lvith the hitchhikers, the officers 
saw the 'tl7hite van. As he pulled behind it, he was able to see four 
people, three males in front, and the woman in the rear. The woman's 
hair and blouse matched the description given by the boys. The officer 
stopped the vehicle and, as he t..ras ltlalking toward the driverts side: he 
noticed the woman rummaging around the right-hand corner, and the man in 
the front center seat putting something under the seat. The officer 
requested identification from the occupants, and asked the defendant, the 
driver, for the vehicle registration. The defendant presented an expired 
license, which was the only identification produced by anyone in the 
vehicle. No registration was produced for the vehicle. 
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CASE 12: BLOOD TESTS 

Schmerber v. California 

Under the California stature, a refusal by a suspect to submit to a test 
for blood alcohol constitutes grounds for license revocation upon application 
therefore by police. Since the principal reason that samples of blood, breath 
or urine are withdrawn is to provide evidence for a future prosecution, the 
question remains whether blood may be taken for that purpose and not specifi
cally to provide grounds for license revocation. Schmerber v. California 
answers this question. 

The defendant was charged with driving under the influence of intoxicating 
liquor. He had been arrested at a hospital while receiving treatment for 
injuries suffered in an accident involving the automobile that he had appar~ . 
ently been driving. Police directed a phYSician to withdratv blood from the 
defendant over the defendant's objection prompted by advice from his attorney. 
The chemical analysis revealed a percentage of alcohol, and the report thereof 
was offered in evidence at the trial. 

- --~---~------ -- ---- --- -------~. 
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CASE 13: SEARCH INCIDENTAL TO ARREST 

People v. ~arton 

At 2:00 p.m. on June 10, 1970, two Costa Mesa officers in possession of 
a warrant of arrest for failure to appear for a traffic violation went to the 
address listed on the warrant. They knocked on the front door and a person 
fitting the description listed on the warrant opened the door. The officers 
then asked the person who opened the door if his name was Bruce Barton, the 
name listed on the tvarrant. The person answering the door stated that his 
name was Bruce Barton. The officers then informed Barton that he was under 
arrest on authority of the warrant. 

Barton replied, "OK, I'll go with you. Let me get my coat off the 
chair here." 

He then stepped into the room, and both officers followed him to the chair 
where his coat was. As the officers walked past a coffee table they observed 
a partially burnt marijuana cigarette. Barton did not appear to be under the 
influence of marijuana. 
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CASE 14: RIGHT TO REY~IN SILENT 

~ People v. Cooper 

Officer Jones and Brown, Huntington Beach Police Department, while 
on routine patrol, ~ere hailed down by a female at 1:00 a.m. on January 
5, 1970. 

l37 

Fema1e~ "Help me! Some man just beat me up in that bar over there. II 

Officer Jones: "~fuat happened?" 

Female: "He hit me with his fist until I went down, and then he 
kicked me." 

Officer Brmm: liDo you know v1ho the man is?" 

Female: "No, I've never seen him before." 

Officer Jones then asked the lvoman for some identification. She 
showed an operator's license in the name of 11rs. Sheila B.. Combs. Her 
age was given as 32. 

At this time, the officers observed several reddened, bruised areas 
on the victim's face. Nrs. Combs pointed out the bar where she had been 
and described the man who had beaten her. The officers then tl7ent into the 
bar and located a man fitting the description given by the woman. The 
officers requested the man to step outside. 

Man: IJ~Jhat for, I haven I t done anything. II 

Officer Jones: "You are under arrest for assault with a deadly weapon." 

The man then accompanied the officers outside to where the woman was 
standing. 

Nrs. Combs: "That's him) I want hj.m in jail. " 

An argument then started between the man and woman. The officers 
stopped the arp.ument and separated the ~vo people. 

Officer Jones to Man: "Do you know this woman?" 

Han: "Yeh, she's my girl friend, ~ye've come to this bar a couple of 
times before." 

Officer Brown then asked the suspect for some identification. He 
produced an operator's license in the name of Clayton B. Cooper, age 34. 

L-. ___________________ . _ _ __ 
--- -- -.------------------------------
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CASE 15: PROBABLE CAUSE 

People v. Beckman 

At approximately 10:15 p.m. on February 4, 1970, Santa Ana officer 
George White was on routine patrol in a high frequency crime area. 
Officer White observes a vehicle run a red light. ~lliile following the 
vehicle, the officer makes an auto-statis check to see if the vehicle has 
any outstanding wants or warrants against it. The check indicates that 
the car does not have a want or warrant against it. tVhite then pulls 
the vehicle over to cite the driver for running the red light. ~lile 
the vehicle 1s pulling to the side of the street, the officer observes 
the driver motion as though he were putting something under the front 
seat. After stopping, the driver gets out of his car and goes to the 
rear of it l<1here he waits for the officer. The driver is neatly dressed, 
wearing casual clothes. Officer \~ite then looks under the front seat 
Hhere he finds a pistol, a pair of gloves, and a small pry bar. At 
Officer ~lliite's request, the driver produces an operator's license in the 
name of Donald D. Beckman, age 23. 
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CASE 16: TW·~ORARY DETENTION: RATIONAL SUSPICION 

People v. Henze 

At about 2:30 p.m., two officers at a distance of 220 feet saw the 
two male subjects, whom they did not know, seated on the grass in a 
public park. They looked to be about 18 yea~s of age. The 8abjec~s 
appeared to the officers to be dividing objects which shone in the 
sunlight. Seen through binoculars, they seemed to be counting coins 
and passing them back and forth. Coins could not actually be seen, 
but when one subject got up, one police officer saw him put what 
appeared to be a roll of coins in his pocket. The subjects then walked 
to a parked car and drove off, driving in a normal fashion and observing 
the traffic laws. The officers followed in a patrol car, then drove 
alongside the subjects, identified themselves, and ordered the subjects 
to stop their vehicle. 

139 



• 

• 

• 

I 

i 

I. 

• 

• 

• 

• 

140 

CASE 17: HlRANDA REVISITED 

People v. Ireland 

Defendant killed his wife. After he was arrested and handcuffed at his 
home he was escorted by two officers to a waiting police car. On the way 
to the car he was advised of his rights under Miranda v. Arizona~ and upon 
being asked whether he had anything to say at that time, he replied: "Call 
my parents for my attorney." Apparently neither of the officers responded 
to defendant's request, took any action as a result of it, or attempted to 
communicate it to superior officers. Defendant was placed in the car and 
transported to the police station. At two points during the trip he asked 
some questions about his wife and his children, -and the officer-dHving said 
to him: "Sir, I'm not allowed to talk to you at all concerning this case, 
and they will talk to you later at the station. 1I The officer's response was 
in compliance with orders given to him earlier by a sergeant. 

vllien defendant arrived at the police station he was placed in an 
interrogation room and placed in a special chair provided for the inter
rogation of suspects. About five minutes later, a police lieutenant (the 
watch commander) entered and asked defendant if he had been advised of his 
rights. Defendant replied in the affirmative, but the lieutenant neverthe
less proceeded to give such advice "to see that he had been fully admonished." 
Defendant indicated that he understood and asked if the lieutenant wanted to 
talk to him. The lieutenant said that he did not, but that "there was an 
officer coming down that would talk to him." 

About 35 minutes after defendant's arrival at the interrogation room, 
the interrogating officer arrived. He advised defendant of his Miranda 
rights for the third time. Defendant again indicated that he understood the 
admonition. The officer, who had ~ been informed of the defendant's 
request for an attorney, asked defendant "if he was willing to talk with me, 
and he said that he wanted to talk with someone ans was I willing to listen 
to what he had to say." The officer replied that he would be willing to 
listen. A confession resulted. 
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CASE 18: THE FOURTH ANENDMENT AND SEARCH OF TRASH CANS 

People v. Edwards 

Mr. Hansen, a resident of Santa Ana, lived next door to defendants, 
Robert and Jennifer Edwards. He saw on defendants' back porch a large 
plastic bag containing packages, on~ of which was torn and contained a 
dark greex:~ vegetable substance that appeared similar to alfalfa but did 
not smell like alfalfa and had a "small funny type seed." 

About a ~.,eek later, shortly after 9 :00 p.m., he reported what he had 
seen to Detective Hern. After discussing this information with other 
officers, Hern accompanied by Detective aden, walked down the railroad 
tracks behind defendants' residence and entered into "the open back yard 
area" of that residence. There the officers observed three trash cans two 
or three feet from the back porch door. The officers did not have a 
search warrant. Inside one of the trash cans they found, among other 
things, a bag which contained marijuana--"possibly enough to roll a 
couple of cigaretts or more" and which had "other stuff on top of it." 

Hern took the marijuana back to his office to examine it more 
carefully. He and other officers then returned to the area of defendants' 
house where they conducted a stake-out from 12:30 a.m. until 4:00 a.m. 

Thereafter, the officers arrested Robert Edwards in the dining room. 
Two officers went upstairs to bring down Mrs. Edwards, who came down 
moments later accompanied by the officers. The Edwards were told they 
were under arrest for possession of marijuana. The officers thereafter 
conducted a search of the house and found marijuana inside a duffle bag in 
an upstairs closet and L.S.D. and marijuana inside a suitcase. They also 
discovered marijuana in a sifter in the dining room, L.S.D. in the living 
room, and marijuana in a can on a bathroom shelf. Robert Edwards led the 
officers to a hole under the house, where additional marijuana was found, 
and particles (apparently of marijuana) were found in Edl,7ards' vehicle. 
The officers did not have an arrest or a search lV'arrant. The arrest took 
place on January 13, 1967, that is, before the decision of the United States 
Supreme Court in Chimel v. California on June 23, 1969 • 
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CASE 19: PAROLE OFFICERS AND SEARCHES 

4It People v. Quilon 

Federal Narcotics Agents informed the defendant's state parole 
officer that the defendant, on felony parole, was selling narcotics. 
The parole officer asked the agents to accompany him to the defendant's 
apartment. The agents and the parole officer went to the door and rang 
the bell. Defendant looked out his 1;vindmo1 and asked who was there. 
The parole officer stepped off the porch and announced himself. When 
the defendant buzzed the door open, the pa.role officer and the agents 
entered. The parole officer told the defendant that he and the t'V70 
agents wanted to search for narcotics. The defendant initially agreed, 
then later demanded a search warrant. The parole officer stated no 
search warrant was necessary. The search of the apartment, conducted 
by the parole officer and the agents, revealed narcotics. 
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At trial the defendant objected to the introduction of the evidence, 
contending that the parole officer was only a "front" for narcotic 
agents, particularly since the information originated t.rith them. 
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CASE 20: SEARCH AND SEIZURE: CONSENT BY LIUIDOWNER 

People v. Egan 

As a result of police investigation, officers suspected defendant 
was implicated in a homicide. The victim had died from an overdose of 
narcotics. Investigators went to a condominium apartment o~med and 
occupied by the defendant's stepfather. The stepfather informed the 
officers the defendant Has away from home but that the officers 't>1ere 
welcome to search. Upon entering the room which the defendant 
occasionally occupied, the officers observed a blue overnight kit in 
the closet. The stepfather stated that the bag did not belong to him 
and that he knew nothing about it. He stated the officers could search 
the bag. Inside the bag they found a revolver, which they seized. The 
next day they arrested the defendant. 

Defendant was convicted of Penal Code Section 12021 but appealed, 
contending the seli2:ch t~as unlatvful. 
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Note: Penal Code Section 12021 prohibits possession of a concealable 
firearm by one previously convicted of a felony • 

-----~------------------ - - ---
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CASE 21: SEARCHES INCIDENTAL TO ARREST 

~ Cooper v. California 

The defendant had been 1at'lfully arrested in his car which t-Tas 
thereafter towed away and impounded. One Heek after the arrest, the 
police searched defendant's car and recovered incriminating evidence 
which was subsequently introduced at trial. Police had no warrant for 
the search of the car. 

Defendant was convicted of selling heroin to a police informer. 
The defendant appealed his conviction, contending the search of the car 
was unreasonable in that it was not contemporaneous in time or place 
with the arrest. 
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CASE 22: PLAIN SIGHT RULE 

People v. Marshall 

Situation: 

Four police officers were in an unmarked police car at a vantage 

pOint across the street from defendant's apartment. They sent. an 

informant to purchase marijuana from on~Matthews, who shared the 

apartme.nt with defendant Marshall. At 8;15 p.m., the informant returned 

wi~h marijuana and told the officers that defendant gave it to him free 

of charge. He also told them that the transaction took place in the 

bedroom and that the marijuana he was given was taken from a brown paper 

bag that contained more cellophane-type bags of marijuana. 

The officers had neither an arrest nor a search warrant, but decided 

to arrest defendant on the basis of the informant's report. They ruled 

out forCible entry as dangerous to person and property. An officer, 

equipped to pick the lock of the apartment, arrived at 8:30 p.m. The 

officers knocked on the door several times, anounced their identity, and 

demanded entry. There was no response. The lock was then picked and at 

8:40 t~e officers entered the apartment. 

I 
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CASE 23: VEHICLE INSPECTION FOR REGISTRATION 

~ People v. Monreal 
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A police officer was on duty in a Los Angeles business area at 

about 10:30 p.m. It was raining. There had been numerous burglaries 

in the area and the business establishments were closed. The officer 

observed the defendant, 'tvho was smoking a cigarette, step from his 

vehicle whjch was parked, walk to the rear of the vehicle, throw the 

cigarette onto the sidewalk, and open the trunk. He then opened a tool 

box, removed a pair of gloves and a screwdriver. The officer thought 

defendant might be a burglary suspect. He approached defendant and 

asked him for his driver's license and questioned him concerning the 

ownership of the vehicle. Defendant produced his driver's license, and 

said the vehicle belonged to him, but was registered to someone else in 

San Diego. The officer went to the driver's side of the car, shined his 

flashlight into the vehicle from the outside, saw no registration, and then 

opened the car door and put his head inside the car so he might be able 

to see if there was a registration on the sun visor or elsewhere iu the 

vehicle. At this time, he smelled a strong sweet order which resernblli~d 

marij\.: .'1oa. Upon being asked, defendant denied that he had been smoking 

marijuan&. The officer checked the vehicle for possible marijuana but 

found none. He then went to the curb where he had earlier observed the 

defendant throw the cigarette. He saw a partially smoked handmade 

cigarette lying on the otherwise clean sidewalk. He broke it open and 

noted that it contained a substance resembling marijuana. The defendant 

was placed under arrest. During booking, a plastic bag containing 

marijuana fell from defendant's shorts. 

_ J 
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CASE 24: UNANNOUNCED ENTRY OF A RESIDENCE 147 

People v. Berutko 

• 
An informant advised the officer that Berutko was engaged in the 

sale of heroin at a certain address. The officer secured Berutko's 

description and that of his automobile, a red and white Buick. He and 

three other officers went to the apartment house address provided by the 

informant. They had neither an arrest nor a searCh warrant. The 

• manager identified the suspect from a photograph presented by the officer. 

The manager stated that Berutko had ffa large amount of traffic" to and 

fro~is apartment and that he "appeared suspicious." 

• The'~f£icers placed defendant's apartment under surveillance. They 

saw several persons go to ;he door and then leave without entering; it 

appeared that there was no one at home. Presently, defendant drove up in 

a red and white Buick and entered his apartment. The officers contlnued 

• their surveillance for 10 to 15 minutes, and several times during this 

period Officer Wilson saw defendant come to a window and look briefly 

outside. 

• Officer Wilson then went to the front portion of the apartment. 

The window there was covered by a light curtain or drape, the bottom of 

which rested upon a table in such a way that an opening was formed through 

• \vbich a part of the interior- of the apartment was visible. Officer Wilson 

was able to look into the interior from a vantage point which seemed to be 

a common area available to other tenants of the apartment building as well 

• as to other persons admitted by such tenants or the management and 

having legitimate business upon the premises. 

• 
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CASE 24: (Continued) 

Looking through the aperture fromed by the arrangement of the 

drape, Officer Wilson saw a ~offee table upon which there was a plastic 

bag which contained some "lumpy" material and was tied off at one end. 

On the basis of his experience in narcotics investigation, the officer 

formed the opinion that the bag contained heroin. 

The officers thereupon obtained a key from the manager of the 

apartment building and entered defendant's apartment without knocking 
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or giving any announcement as to their identity or purpose. A search 

disclosed narcotics and narcotic paraphernalia. Officer Wilson testified 

at the trial that the unannounced entry was made " to avoid having the 

contraband being disposed of." 



• 

• 

• 

• 

• 

• 

• e 

• 

149 
CASE 25: SEARCH BY PRIVATE INDIVIDUALS 

Stapleton v. Superior Court 

Mr. Bradfolrd, a special agent for a credit card corporation, 

together with agents from two other credit card corporations, went to 

a police station to aid in the arrest of Stapleton, for whom the police 

had an outstanding arrest warrant for credit card fraud. The agents 

and the police agreed to meet near Stapleton's home. After arriving 

there around midnight, the officers instructed Bradford and another 

agent to cover the rear of the house to prevent an escape while the two 

officers and the third ag;nt went to the front door t-Jith the ~.,arrant. 

Bradford entered Stapleton's house after one of the officers requested 

him to do so and let him in through the back door. Stapleton was found 

in a bedroom and placed under arrest by the police. Bradford then started 

searching the house; the officers were also engaged in searching the 

premises and Bradford assisted them. He shortly asked whether anyone had 

searched Stapleton's car which, he remembered, he had seen parked some 

distance do~rn the street. Receiving a negative response, Bradford then 

asked where the keys were and someone indicated the keys lying on a table. 

Another agent handed the keys to Bradford, who then went outside to the 

car. Bradford's purpose in going to the car was: "Well, it's one of 

those things that we have done in making arrests, searching incidental to 

the arrest." He also intended to look for credit cards or merchandise 

which may have been purchased with cards. Neither the agents nor the 

police had a search warrant and Stapleton had not given permission for the 

search. 

'1 
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CASE 25: (Continued) 

Bradford sea~ched inside the car, which was not locked, and then 

unlocked the trunk. In the trunk he discovered 60 canisters containing 

a tear gas-like substance. Bradford closed the trunk, reported his 

discovery to the officers. An officer returned to the car with Bradford, 

opened the trunk, and retrieved the canisters. 



-------------------------------------~-~-~---

• 
151 

CASE 26: HEARSAY RULE EXCEPTIONS AND PRIVILEGED COMMUNICATIONS 

• People v. Jones 

At approximately 9:00 a.m. an officer receives a radio call of a 

., shooting. Upon arrival at the address he is admitted into the house by 

a Catholic priest and directed to the kitchen. There he finds a young 

woman on the floor with a head wound. She is apparently dead. There 

is an automatic pistol next to her body. There are three men present: 

(l) Percy Allen, whom the officer recognizes as a knotvn homosexual, 

(2) George Jones, who identifies himself as a friend of the victim, and 

(3) Father O'Brian, the priest. 

As the officer is securing the scene, he is advised by Jones that 

a fourth man, Le Roy Smith, had been present when the victim was shot, 

but had left in his car right after calling Father O'Brian. Father 

O'Brian said that he came to the house immediately after Le Roy had 

called him and upon finding the victim in the kitchen, called the police. 

He identified the deceased as Selma Brown, one of his parishioners, The 

officer immediately called headquarters to advise them of the facts and 

put out an APB on Le Roy Smith. He is advised by the desk that Smith 

• has just been killed in an auto accident. He does not advise the others 

of S~tth's death. 

The officer then asked Percy if he sat\! what happened. Percy said 

• that he didn't see anything, but while he was sitting on the couch with 

his boyfriend, Le Roy, he heard a gun shot. He also said that Le Roy who 

could see into the kitchen from ivhere he was sitting, shouted, !tHy God, 

• George just shot Selma." Le Roy left the house soon after. 

e 
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CAS E 12 

,),UESTIOiJ 1: IF A/v ATTORiJEY liAS ADVISED HIS CLIENT NOT 

1. YES 
2. dO 

J: 
.tES 

CORRECT HILL 

TO SUB/fIT TO A BLOOD TEST IN A CASE SUCH 
AS THIS, NAY THE POLICE IGNORE THIS ADVICE 
AND LEGALLY HAVE A ELOOD SAlJPLE TA](EN ANn/AY? 
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IN TIlE SCll~·JERBER CASE THE UNITED STATES SUPREl4E COURT 
RULED TilAT ATTORNEYS ;·tAY ADVISE THEIR CLIENTS TO REFUSE 
PERt·fISSION TO CONSENT TO A BLOOD TEST. BUT POLICE ARE FREE 
TO IGIIORE THIS ADVICE AND ..fAY PROCEED TO REQUEST TliE T2ST. 

QUESTIOlV 2: IlliICiI ONE OF THE FOLLOWING 5 STATEMENTS IS 
TRUF.? 

L1: 

1. REilOVAL OF A BLOOD SAjJPLE IS A SEARCH AiVD SEIZURE. 
2. AS LONG AS A BLOOD SAi.fPLE IS TA](EN INCIDENTAL TO 

A LAfyFUL ARREST IT IS REASONABLE. 
3. NO SEARCH WARRANT IS NEEDED It? A BLOOD ALCOHOL CASE 

DUE TO TilE URGENCY OF CONDUCTING TilE TEST IldMEDIATELY. 
4. STATEMENTS 1 THROUGH 3 ARE ALL TRUE. 
5. STATEI·tENTS 1 TllROUGIi 3 ARE ALL FALSE. 

4 
VERY GOOD dILL 

IN THE SCHl1ER8ER CASE TilE U.S. SUPREWZ COllRT SAID 
THAT REMOVAL OF A BLOOD SAl1PLE IS A SEARCH AND SEIZURE. 
IN ORDER TO llA VE A PROPER SEARCH 11ITIIOUT A SEARCH WARRANT. 
IT I1UST BE CONDUCTED INCIDENTAL TO AN ARREST; OR, I<1ITH 
THE DEFENDAN'S COdSENT; OR, IN All EMERGENCY. BUT 
REf.JOVAL OF A BLOOD SAJ.1PLE IS DIFFERENT THAN A SEARCH FOR 
WEAPONS. OR EVIDENCE OR FRUITS OF A CRnJE. BECA USE 
REMOVAL OF A BLOOD SAMPLE REQUIRES AN INVASION OF TilE 
BODY SURFACE. SPECIAL CONCERN MUST BE EXERCISED. TllEREFORE: 

TilE SE,lRCLl [·IUST BE AN APPROPRIATE INCIDEiifT OF THE ARREST • 
EVIDENCE THAT THE DEVENDANT HAD BLOODSHOT EYES. AN ODOR OF 
ALCOHOLIC BEVERAGE ABOUT HIN. PLUS THE REAL POSSIBILITY TIlE 
EVIDENCE IVOULD DISAPPEAR IN TilE: ABSENCE OF PRONPT EFFORTS TO 
RECOVER IT. JUSTIFIES TIlE SEARCll ilITHOUT A IIARRANT AS AN 
APPROPRIATE INCIDENT OF THE ARREST • I ); 
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QUESTION 3: Il] AN Ef.1ERGElVCY :lAY POLICE TAl(E A BLOOD SAi'.jPLE 
flITHOUT AN ARR~,,'ST? 

1. YES 
2. iVO 

u: 
YES 

CORRECT HILL 

CALIFORNIA STATUTE REQUIRES THAT A BLOOD SAMPLE NUST 
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Be dITHDRAllN I1JCIDENTAL TO A LAI·IFUL ARReST. llOfJEVER. CALIFORNIA 
CASE LAt! ALLOllS POLICE TO vIITHDRAh' A BLOOD SAMPLE EVEll 
WITHOUT A1V ARREST IF TIlERE IS AN E14ERGENCY. ElfQl:J.dfl. V. l!..!l.ilJ!.B.. 
232 C.A. 2D 663; E~QEkg V. Qlk~gB.X. 63 C.2D 690. 

QUESTION 4: DOES R81tJOVAL OF A BLOOD SAf1PLE IIITlIOUT 

1. YES 
2. NO 

u: 
iVO 

RIGHT HILL 

PERMISSION Iii A DRUNl( DRIVING CASE VIOLATE 
ONES PRIVILEGE AGAl"iVST SELF INCRIUIlJATION? 

AGAIN IN TilE SCH,tERBER CASE, THl? U.S. SUPREUE COURT SAID 
REdOVAL OF A BLOOD SAi.JPLE FRON A PERSOll SUSPECTED OF DRIVING 
UNDER TIlE INFLUENCE OF INTOXICATING LIQUOR DOES iVOT VIOLATE 
THE PRIVILEGE AGAIlJS'l' SELF-INCRIUIlVATION. TilE PRIVILEGE 
AGAINST SELF-IlJCRIl1IJtlATION I PROTECTS AN ACCUSED ONLY FROU 
BEING COMPELLED TO TESTIFY AGAINST HIl1SELF. OR OTHERfvISl~' 
PROVIDE TilE STATE flITH EVIDENCE OF A TESTIf..JONIAL OR 
C01·MUNICATIVE NATURE, AND TllAT THf!: IvITliDRAlvAL OF BLOOD 
AND USE OF THE ANALYSIS IN QUESTION IN T11IS CASE DID ilfOT 
INVOL VE COf.tJPULSIOlJ TO THESE ENDS.' 

QUESTION 5: IWST ADlJINISTRATIOLV OF FIELD SOliRIETY TESTS 

1. YES 
2. NO 

U: 
:fiJS 

SORRY HILL 

BE PRECEDED BY AUY STATEilENT OF conSTITUTIONAL 
RIGHTS? 

COURT DECISIOllS DO NOT REQUIRE A 14IHAiIDA TYPE tlARNING 
PRIOR TO GIVIilG A FIELD SOBRIE:7!Y TES!,.". 
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QUESTION 6. ilVST ANY l(IdD OF IJARNING iJE GIVEU PRIOR TO 
TAKI,"JG A BLOOD OR UUIllE TEST IN DRUNK DRIVING 
CASES? 

1. YES 
2. flO 

U: 
1 

RIGJIT HILL . . . 
ADMINISTRATION OF BLOOD TESTS .. JUST BE PRECEDED BY 

A tlARLVIlJG THAT FAILURE TO SUmfIT TO A TEST f.IAY Rlf:SULT 
IN TlIE SUSPENSION OF DRIVING PRIVILEGES FOR SIX MONTHS. 

QUESTION 7: DOES TAXING OF dLOOD SAI·1PLES VIOLATE THE FIFTH 
AUf,JENDf.JENT OF THS U.S. CONSTITUTION? 

1. YES 
2 • NO 

J: 
YES 

NO IT DOESN'T dILL 

NOTE THAT SCHI'1ERBER PERL1ITS EVEN /lIDER USE OF HLOOD 
TESTS THAiJ THE CALIFORNIA STATUTE. VEHICLE CODE SECTION 
13353 PERl1ITS IvITHDRAfJAL OF BLOOD SAiJPLES FOR OFFENSES 
COMMITTED ['lHILE DRIVING A UOTOR VEllIOLE. SClI,lERBER, 
ALTHOUGH A DRUin, DRIVING CASE. APPROVES THE PRACTICE 
OF REf.10VIlVG A BLOOD SAUPLE. IN PART. BECAUSE IT DOES 
NOT VIOLATE THE PRIVILeGE AGAINST SELF-INCRI1·1INATION. 
BLOOD SAl:lPLES I1AY HE TAKEN FOR AflY PURPOSE AS FAR AS THE 
FIFTH Af.1ENDldEUT IS CONCERNED. 

QUESTION 8: DO TIlE VARIOUS POINTS BROUGHT OUT SO .l?AR IN 
Tl!l!: scm·tERBER CASE INDICATE THAT BLOOD SAf.1PLES 
CAN BE TAKEN FOR HERE GENERAL EVIDENTIARY 
PURPOSES AT TilE OFFICER7S DISCRETION? 

1. YES 
2. NO 

U: 
NO 

CORRECT 11ILL 

PllESE CASES DO NOT MEAN TilAT BLOOD UAY BE t1ITiI-
DRAflN FOR iW REASON rIllATEVER. llI.TfiDRAllAL OF A SPECIMEN 
FRON THE SUSPgCT (BLOOD. BREATll OR URINE) IS A SEARCll 
AND NAY BE CONDUCTED INCIDENTAL TO A LArlFUL ARREST IF 
IT IS 4P.EB.QEB.£4Xlfl. TO DO SO. IF AN ARREST IS NADE fVITH 
PROBABLE CAUSE. OR IF AN OFFENSE HAS BEEN COitMITTED IN 
THE OFFICER'S PRESENCE,' AND THE RELEVANCE OF SECURING 
A SPECDiEN OF BODY ALCOllOL CAN BE SflOJ.<IN, A TEST NAY BE 
ADUINISTERED. 

TllERE ARE SOME I1VSTAlVCES IN 11JlICll THERE [JAY BE LESS 
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TIlAN PROBABLE CAUSE TO ARREST FOR A FELONY. OR NO l11SDE"SANOR 
COlJ:1ITTED IN TilE OFFICER'S PRESENCE. 
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QUESTION 9: POLICE DISCOVER A SI!JGL'S CAR CRASIIL?D AGAINST 
A TREE; TllE DRIVl?R PINNED VEliIND THE tIHEEL; 
THE DRIVER APPEARS TO BE UNDER THE INFLUENCE: 

1. YES 
2. NO 

u: 
YES 

CORRECT HILL 

EVEN THOUGH TdE f.1ISDb'llEANOR ilAS NOT COMMITTED 
IIJ TIlE OFFICER 'S PRESEIlCE. CAN BLOOD BE TAKEN? 

QUESTION 10: POLICE DISCOVER A TrIO-CAR ACCIDENT AND NO 

1. YES 
2. NO 

u: 
NO 

EVIDENCE AS TO THE CAUSE. TilE DRIVER OF OllE 
CAR liAS AN ODOR OF ALC01IOL ABOUT HIM: 
EVEN TlIOUGH TlJIS i1IGl1T NOT BE PROBABLE CAUSE 
TO ARREST, ARE SUCll CIRCUMSTAllCES SUFFICIENTLY 
SUSPICIOUS TO IIARRANT THE REi·JOVAL OF A BLOOD 
SAI1PLE FROU THE DRIVER? 

SORRY HILL • • • • 
CIRCU;·1STANCES ARE SUCH AS TO f/ARRANT A BLOOD SAMPLE 

IN TliIS TYPE OF CASE. 

QUESTION 11: COULD A BLOOD SAMPLE BE TAJ(EN FROU A SUSPECT 
WITHOUT A SEARCH f1ARRANT IN CASES UNRELATED TO 
DRULl1( DRIVING SUCll AS RAPE? 

1. YES 
2. NO 

LJ: 
NO 

YOU MAY BE RIGHT HILL: 
ACTUALLY, IfllETIiER BLOOD COULD BE foJITH))RAtVl: FRON A SUSPECT 
UNDER ARREST FOR A PURPOSE UIIJCOIJNECTED flITH DETERMINATION 
OF BLOOD ALCOHOL, AS. FOR EXAI1PLE, TO HATCil BLOOD TYPES 
IN A II 011IC'I DE CASE, IS AN OPEN QUESTIOiJ. SCIitiER8ER 
STATES THAT THE HERE LIKELIHOOD OF RELEVAllCE IS 
INSUFFICIENT JUSTIFICATION FOR INVADING THE BODY I IT NOT 
BEING AiJ APPROPRIATE INCIDENT OF THE ARREST. AS EVIDENCE 
OF BLOOD TYPE itJOULD ,lOT DISAPPEAR. THE EMERGENCY EXCEPTION 
COULD dOT BE ARGUED. THEREFORE. APPLICATION FOR A StARCH 
{tARRANT tiOULD PROiJABLY BE NECESSARY. 

ENJ} OF CASE 12 . . . 
lJILL. YOUR SCORE: 

iWUBER OF QUEST IONS ASKED IN THIS CASE: 11 
lJUUBER OF QUESTIONS ANStlERED RIGHT: 8 

PERCENT CORRECT: 72.72727273 
IIELL DONE HILL 
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TilE ~IUE IS: 2:09 

QUESTIOd NO.1: 

1. YES 
2. iW 

LJ: 
YES 

CAS Ii 22 

lJASED UPON 2'l1E INFORMATION TIlEY HAD FRO/.} TEld 
If'lFORf.1ANT AND THE j·1ARIJUANA FOR 3VIDEilCE. DID 
TllE OFFICERS MAKE 11 LEGAL ENTRY? 
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YOU ARE CORRiSCT OU TIlIS POINT. TIlE COURT RULgD IlJ TilIS CASE TllAT 
TllEY IlAD PROJJADLE CAUSB TO ;:JAIUs A FiSLOlJY ARREST (I.E •• FOR 
FURNISllILJG J.1ARIJUAtJA); TUEY IIAD REASOlJAlJLE GROUNDS TO BELIEVE 
THAT DEFENDANT lIAS INSIDE TllE APART;.jENT; AND TIlEY ENTERED TO 
MAICE All ARR gST • 

QUESTION NO.2: -------------- TIlE OFFICERS IlAD TIlE LOCI( PICKED TO GAIN ENTRY 
INTO TIlE PRE;JISES. IS TllIS A LEGAL PROCEDURE? 

1. YE8 
2. NO 

0: 
YES 

RIGHT MORGAi7, PICltING A LOCi{ IS A FORN OF 'BREAKING Ill'. 
ALTHOUGH LESS DESTRUCTIVE. 

P.C. SECTIOn 844 PROVIDES: 'TO ttA](E All ARREST. A PEACE 
OFFICER, l:1AY BREAK OPEN THE DOOR OR :IIlJDOJI OF TaE HOUSE Id ilHICJi TaE 
PERSON TO BE ARRESTED IS. OR IN ;1l1ICII TdEY HAVE REASONABLE GROUNDS 
FOR iJELIEVIi'lG IlIa TO BE. AFTER HAVEIiVG DElJAiJDED ADI1I~TAlJCE AND 
EXPLAILVED TilE PURPOSE FOR :mICH ADf.fITTAit/CE IS DESIRED. f 

ONCE T11E OFFICERS GAINED ENTRY TIlEY FOUND AN OPEIV flIiJDOU {IITli 
ITS SCREEd REUOVED INDICATING THE OCCUPANTS liAD FLED. ONE OFFICER 
DETECTEJ? A Sf/EET ODOR SIf.lILAR TO THAT OF TlIE l1ARIJUAdA DEFENDANT llAD 
GIVEN TdE INFORUA1'lT. III OTJ1ER NARCOTIC INVESTIGATIONS TllE OFFICER 
llAD SI1ELLED SIilILAR ODORS FRO!1 MARIJUANA TilAT llAD BE15N SOAKED IN 
IIIt'JE. TIlE ODOR CAllE FROU A;,~ OPEN CARDBOARD BOX ON TliE FLOOR INSIDE 
AN OPEll BEDROO:l CLOfJE:J.'. IN TJ1E BOX TtlE OFFICERS FOUND A CLOSED 
DROt/tV PAPER BAG :lllICIl. tmEN OPZNED 9 lIAS FOUlJD TO CONTAIN 21 PLASTIC 
BAGS OF fIINE-SOAlCED. SI1EET-SlJBLLING MARIJUANA. TilE OFFICERS REUAINED 
IN TIlE APAR'BfEfJT TO Ai/AlT THE OCCUPANTS. lfATTHEflS AND f.1ARSHALL 11ERE 
ARRESTED AT 11: 00 P.!J. {mEN THEY RETURNED TO TIlE APARTUIZUT. 

___ ---'r 

• 
1~ 
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QUESTION [10. :3: -------------- DASED ON !lllAT YOU HAVE RE,W. DO YOU BELIEVB THE 
OFFICBRS SEARCil FOR--AND SEIZURE OF--TllE llARIJUANA 
flAS VALID? 

1. YES 
2. NO 

u: 
YES 

flRONG MORGAN 
TlIE NEXT QUESTION flILL DETER11INE IF YOU XNOrl {11JY TlIE 

SEARCH AND SEIZURE fIBRE tWT VALID. 

QUES:t'ION NO.4: JUICI] OF '.filE POLLOl/DIG EXPLAINS l!ilY THE SJ!,'ARCH AND 
SEIZURE flERE INVALID? 

____ 4\ .. ______ ~. __ 

1. TUE EVIDENCE lIAS NOT IN PLAIN SIGHT 
2. THE SEARClI lIAS NOT COtlTEf.JPORANEOUS flITil TllE ARREST 
3. A SEARCH TlARRANT. ~/OULD lIA ViS BEElJ REQUIRED IN ANY EVENT 
4. ALL OF TliE ABOVE ARE CORRECT 
5. l. AiJD 2 ARE CORRECT 

J: 
2 

YOU ARE PARTIALLY CORRECT, ,'JUf.1lJER 5 IS TUE RIGHT AilSfIER. 

THE COURT RULED TilAT: 

1. A VALID SEARClJ I·JUST BE CON'.['EPORAilZOUS llITlJ TIlE ARREST. IT 
MOULD TUEll lIAV3 iJEEN VALID SINCE TlIERE flAS PROBABLE CA USE TO 
ARREST. 

2. flIlILE TilE OFFICERfJ [IERZ SEARCIlIilG FOR TilE SUSPECT ONLY TJIAT 
CONTRAlJAND 'Ill PLAIN SIGIIT' COULD BE SEIZBD. TlIE tJARIJUANA 
flAS IN A CLOSED PAPER BAG AtJD :'1OT IN PLAIN SIGilT. 

3. ONCe TUEY POUND THE lIOUSE UNOCCUPIED, A SEARCH ilARRANT SIlOULD 
IlAVE BEEll OETAINED AtlD SERVED Oll DEFENDANTS Uil'EN TlIEY RETURNED. 

is iJ D 

YOUR SCORE - t:JORGAil 
i'llJldBER CORRECT ::; 2 
NUf.JBER MISSED :::: 2 
DURA.TION: 0: 05: 57 

CAS E 22 

--- -- -- -------------
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APPENDIX IV 

Final Examination 

- --- -------~~~- ------ .. 
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Ii'ISTRUCTIONS 

Read the descriptions that follow and indicate your answers to the 

question as directed. 

ENACTMENT 1 

Officers in possession of a warrant of arrest for failure to appear 

when summoned for a traffic violation went to the address listed on the 

warrant. Upon arriving they observed two msIe persons enter the house. 

Officers knocked on the front door and a person fitting the description 

listed on the warrant opened the door. The officers then asked the 

person who opened the door if his name was Raymond Heslop, the name 

listed on the warrant. The person answering the door stated that his nar.e 

was Raymond Heslop. The officers informed Heslop that he Has under 

arrest on authority of the warrant. 

HESLOP: O. K. It LL G'J rvITH YOU. LET NE GET ?-rY COAT OFF THE CHAIR HERE. 

Heslop then stepped into the room, and the officers follm'led him to the 

chair ~here his coat ~·78S. As the officers walked past: a coffee table, 

they observed a partially burnt marijuana cigarette. Heslop did not 

appear to be under the influence. 

Question l-l~ Do the officers have probable cause to arrest Heslop for 

possession of marijuana? 

Explain your anS1;']er below. 

DYes o No 
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Question 1-2: Is the marijuana cigarette admissible evidence? 

• Explain your answer below . DYes o No 

• The officers then asked Heslop if anyone lived in the house v1ith him • 

Heslop stated that no one did. The officers then ~-7a1ked through the house, 

looking in closets and under beds to see if anyone else ~vas in the house, 

and possibly hiding. While in the bedroom, officers observed a large 

plastic bag filled t'lith a green leafy substance resembling marijuana on 

the floor of the closet. The officers then conducted an extensive search 

of the bedroom and the remainder of the house. 11.1 the bedroom officers 

found, hidden in a dral'7er, a clear plastic container which contained 

several red capsules resembling seconal. In a shoe box on the closet 

shelf the officers found a plastic bag containing several white double-

scored tablets resembling benzedrine. In a cabinet in the kitchen the 

officers found a cup containing an off-white powder substance resemblin~ 

heroin. The officers seized all of the discovered materials. 

Question 1-3: Can the officers legally check the entire house to ascertain 

if anyone else is there? DYes o No 

• The officers then advised Heslop that he '-las under arrest for 

possession of marijuana. 

Question 1-4: Can the officers legally conduct an extensive search of 

• Heslop's person, or is the search restricted to a cursory search for 

weapons? DYes o No 

• I 
.,i 
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The officers then searched Heslop and found another marijuana 

cigarette. 

Question 1-5: Is this cigarette admissible as evidence? DYes 

162 

o No 

Question 1-6: Can the officers then legally conduct an extensive search 

of the house? Hhy? DYes o No 

Explain your answer below. 

g~cstion 1-7: Can the officers legally look under the beds and in the 

closets to ascertain if someone is hiding there? [J Yes [J No 

Question 1-8: Can the officers legally look in the drawers, shoe box, 

and kitchen cabinet? [] Yes [J No 

Explain your ans~ver below. 

Question 1-9: vfuich of the above contraband would be admissible as 

evidence~ Hhy? 

As you should have noticed, the officers did not ask Heslop if they 

could search the house. Assume that the officers had asked Heslop if 

they could search the house p and that Heslop agreed. 
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Question 1-10: Which of the above evidence would be admissible as 

evidence? Why? 
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Assume that Heslop had a roommate and that the roommate was present 

~7hen Heslop gave the officers permission to search the house) and that 

the roommate told the officers that they could not ~earch the house. 

Question 1-11: Can the officers legally search the house? 

Explain your answer below • DYes o No 

---- -- .. -~-------------------- ----
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ENACn'.ENT 2 

• Officers on routine patrol were hailed down by a female. 

FEHALE: HELP HE! SOY.E liAN JUST BEAT ~1E UP IN THAT BAR OVER THERE. 

OFFICER: tVHAT HAPPENED? .,. 
.,1.1 

• FEHALE: HE HIT HE tvITH HIS FIST UNTIL I HENT DOWN, AND THEN HE KICKED NE. 

OFFICER: DO YOU Kl'TOH 'HHO THE HAN IS? 

FEMALE: NO, I'VE NEVER SEEN HIH BEFORE. 

e At this time the officers observed several reddened, bruised areas on the 

victim's face. The victim pOinted out the bar where she had been and 

described the man who had beaten her. The officers then went into the 

• bar, and located a man fitting the description given by the woman. The 

officers requested the man to step outside. 

},!AN: WHAT FOR, I HAVEN'T DONE ANYTHING? 

.e OFFICER: YOU ARE UNDER A...~REST FOR ASSAULT VlITH A DEADLY HEAPON. 

The man then accompanied the officers outside to where the woman was 

standing. 

• FENALE: THAT'S HIM, I HANT HIM IN JAIL. 

An argument then st~rted between the man and woman. The officers stopped 

the argument and separated the two people. 

• OFFICER TO MAN: DO YOU KNOW THIS tvOHAN. 

I~: YEH, SHE'S MY GIRLFRIEND, WE'VE COME TO THIS BAR A COUPLE OF TIMES 

BEgORE. 

• Question 2-1,: At this point, if the officers intend to question the man, 

should he be admonished of his constitutional rights? DYes o No 

Explain your answer below. e_ 
• 
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Question 2-2: Do the officers have to get a statement from the suspect 

indicating that he understands the admonishment once it is given? 

Explain your answer below • DYes o No 

Question 2-3: Do the officers have to get a statement from the man 

indicating an understanding of the rights? DYes o No 

The officers then admonished the man and got a statement that he 

understood the admonishment. They then asked the man if he ,'lanted to tell 

them what had happened. The man stated that he would tell them. 

Question 2-4: Can all the statements made by the man be admissible as 

evidence? DYes o No 

NOTE: Assume for the remainder of this enactment that the man had stated 

that he did not want to talk to the officers about the incident, but the 

officers questioned him an~lay, and obtained several incriminating 

statements. 

Question 2-5: Are these statements admissible as evidence? 

Explain your answer below. DYes o No 

Prior to beine booked, the man was intervie'tl1ed by detectives, \vho 

again admonished him of his constitutionai rights and obtained an 

acknowledgement of understanding. The man then told the detective what 

had happened in the bar. 

-- -- ----- -------------------------------------"--------

-. 

, -, 
-' 
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Question 2-6: Are the statements given to the detective admissible as 

evidence? DYes o No 

Explain your answer below. 

Question 2-7: If the detectives had not questioned the man~ and if, 

during the booking process, the man had called the officers over to him, 

and told them that he .,7anted to tell them ,("hat had happened at the bar, 

would the statements then made by him be admissible as evidence? 

Explain your answer below • DYes o No 
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ENACTNENT 3 

• t~ile on ~:bht patrol in a high frequency crime area, an officer and 

his partner observed a vehicle run a red light. ~lliile following the 

vehicle, the officers make an AUTO-STATIS check to see if the vehicle 

• has any outstanding wants or warrants against it. The check indicates 

that the car does not have a ';'7ant or v7arrant against it. The officers 

then pull the vehicle over to cite the driver for running the red light. 

While the vehicle is pulling to the side of the street, the officers 

observe the driver motion as though he were putting something under the 

front seat. 

Question 3-1: Do the officers have probable cause to search any particular 

area of the vehicle? DYes o No 

.e Question 3-2~ If the officers have probable cause to search the vehicle, 

what are the legal limitations governing the search? 

• 
The driver gets out of his car and goes to t.he rear of it ~'7here he 

stands with one of the officers. The driver is neatly dressed, wearing 

• casual clothes. The other officer looks under the front seat where he 

finds a loaded pistol, a pair of gloves, and a small pry bar. 

Question 3-3: Do the officers have probable cause to arrest the driver 

• of the vehicle for il~egal possession of the pistol? 

Explain your ans't-ler belOH. DYes D No 

-e 

-
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Question 3-4: Do the officers have probable cause to arrest the driver 

for burglary? DYes o No 

Question 3-5: Do the officers have probable cause to detain the driver? 

Explain your ans,,,er below. 0 Yes 0 No 

Question 3-6: If the driver had not bent over as if placing something 

under the front seat, would the officers have probable cause to look under 

the front seat? [J Yes [J No 

The officer then takes the pistol to the rear of the vehicle where 

the driver is standing. 

OFFICER: IS THIS YOUR GUN? 

DRIVER: YES. 

OFFICER: DO YOU HAVE A PERMIT TO CARRY IT? 

DRIVER: YES, BUT I DON t T HAVE IT "('JITH ME. 

The officer then checks to see if there is a want on the gun. The 

check ShO\'IS that there is no lo7ant on the gun. 

Question 3-7: Do the officers have probable cause to arrest the driver for 

illegal possession of the pistol? [] Yes [J No 

The driver is then placed under arrest, handcuffed, placed in the rear 

seat of the police vehicle. The officer then searches the interior of the 

driver's vehicle. 
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Question 3-8: Do the officers have probable cause to search the interior 

• of the vehicle? DYes 0 No 

Explain your answer below. 

• 
The officer then asks the driver if there is anything in the trunk of 

the vehicle. 

'" DRIVER: NO, THERE'S NOTHING IN THERE, GO AHEAD AND LOOK. 

The officer then asks the driver for the keys to the trunk, and the driver 

gives them to him. The officer opens the trunk of the vehicle and 

• observes a box of trans1stor radios. A check of several serial numbers 

from several of the radios results in a report to the officer that the 

radios are stolen • 

.Qyestion 3-,2.: Did the officers have probable cause to search the trunk 

of the vehicle? DYes o No 

Explain your ans\Ver below. 

• 

• The driver uas then booked for 459 P.C. (Burglary). 

Question 3-10: If the officer has searched under the front. seat \-1ithout 

probable cause, could the transistor radios be used as evidence against 

• the driver'! DYes o No 

Explain your answer below. 

• 
.f 
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ENACTI1ENT 4 

An officer responding to a radio call arrives at a residence where 

he finds a yound t(1oman ~(1ith a head wound. She is apparently dead. There 

is an automatic pistol next to her body. There are three men at the scene: 

Wilbur - a very emotional homosexual who is frequently interrupting 

the officer, and generally hampers the investigation. 

Hike - a friend of the dead {olOman. 

Father Nick - a prieRt. 

OFFICER: (TO WILBUR) DID YOU SEE WHAT HAPPENED? 

HILBER: I SAW NOTHING AT ALL, BUT I HEARD on SO MUCH. 'WHILE I WAS ON THE 

LOVE SEAT WITH NY BOYFRIEND, HILLIE, I HEARD A GUN SHOT. WILLIE 

COULD SEE THEM AND SHOUTED, liMY GOD, HIKE SHOT DIANE!" 

At this time, the officer received notification that Willie, Wilbur's 

boyfriend, has just been killed in an automobile accident. 

Question 4-1: Is \~ilbur's statement relevant? 0 Yes o No 

Question 4-2: 

DYes 

Question 4-3: 

DYes 

Question 4-4: 

DYes 

Would Hilbur' s statement be hearsay if offered in court? 

o No 

Is Wilbur's statement admissable as evidence? 

o No Explain your answer. 

Is it appropriate to give Hilbur Miranda at this time? 

[1 No Explain your answer. 
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At this time~ liike, the dead ~.,ot;lan's friend, was acting very nervous. 

The officer then overheard Mike telling I-lilbur to be quiet and to say 

nothing. The officer questioned Mike. Hike is statements vJere conflicting 

with the information the officer had obtained from Wilbur. In the middle 

• of this int'erview, ~fike refused to say anything else until his attorney 

was present. .J , 

Que.,!ttion 4-5: Are Hike's actions relevant? DYes 0 No 

Explain your ans~ver. 

Question 4-6: 1ilould H be appropriate to give Nike ~'aranda? 0 Yes 0 No 

At this time, Father Nicle has just finished giving Diane the last rites. 

The officer detains Father Nick to question him. 

.e FATHER NICK: DIANE ASKED HE FOR ADVICE TTVO DAYS AGO. SHE SAID SHE viAS 

PREGNANT, AND THAT SHE FELT THE ONLY {-lAS OUT '(vAS TO KILL 

H.ERSELF. 

• 
Question 4-7: Is Father Nick's statement relevant evidence? 0 Yes 0 No 

Question 4-8: ShoUld Father Nick be given tliranda? DYes o No 

Question 4-9: Could Father Nick's statement be considered a privileged 

communication if offered in court? DYes o No • Questi-n 4-10; Can Father Nick legally refuse to testify in court on the 

basis of a privileged communication? DYes o No 

• 

-
--------------------~ -----




