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Introduction 
The Virginia Task Force on Criminal Justice Goals and Objectives was ~ 

\ 

formed in the summer of 1975 to establish goals, objectives and priorities 

for Virginia's criminal justice system. The task force was a joint project 

of the Virginia State Crime Commission and the Council on Criminal Justice 

and was funded by a grant from the federal government's Law Enforcement 

Assistance Administration (LEAA) and matching funds from the Commonwealth. 

The task force continued on the state and local level much of the 

J 
work performed at the national level by the National Advisory Commission 

on Criminal Justice Standards and Goals (NAC) and the American Bar 

Association (ABA). Both the NAC and the ABA formulated a set of national 

standards and goals for the improvement of the criminal justice system. 

These national standards and goals were never intended or expected to 

be accepted and implemented verbatim by all states and local communities. 

The purpose of the national standards was to prompt study and discussion 

which would lead to each jurisdiction adopting, amending or rejecting any 

specific standard. To emphasize the advisory nature of this study process 

and to dispel any misimpression that mandatory standards were. being for-

mulated, Virginia has deleted all references to the word standards and 

has used exclusively, the terms goals and objectives. 

The study and discussion process began in Virginia when the Virginia 

State Crime Commission and the Coqncil on Criminal Justice formed a Joint 
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Executive Committee t9 select task force members and set policy and 

procedure for the 'operation of tp.e task fot'ce. Recognizing that the rising ., 
crime rate is of concern to all Virginians, the Joint Executive Committee 

r
~el~cted t.sk force members from the three branches of state and local 

,~ government, as well as from industry, education and citizens groups. To 

~ \ the extent possible the Joint Executive Committee also endeavored to select 

~ ~~Sk force members from all geographic areas of Virginia. 

It was also recognized that the criminal justice system has become 

so complex and contains so many separate components (~'A" state police, 

municipal police, sheriffs, corrections officials, judges, prosecutors, 

defense counsel, etc.) that frequently these separate components are 

unaware of, or unwilling, to consider the needs of the other elements of 

the criminal justice system. The Joint Executive Committee concluded 

that the diverse membership of the task force would encourage an inter-

disciplinary approach to the criminal justice syst,~m. A staff of criminal 

juStice professionals was employed to assist the task force, bu~ task force 

membership was not restricted to criminal justice professionals. The Joint 

Executive Committee designed the task force to bring together and promote 

interaction between criminal justice professionals and other elements 

of society. 

When the taskrorce and staff were selected, the task force began its 

work by studying a comparison of the national standards with existing 

Virginia law and practice. Under the direction of the Division of Justice 

and Crime PI'evention (DJCP) comparative analyses were: prepared in the 

specific areas of courts, police and corrections. In addition DJCP prepared 
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a general volume comparing all ABA standards with existing Virginia law 

and practice. These four volumes of comparative analyses served as the 

basic working documents for the task force. For the most part the com-

parative analyses did not make judgments but merely attempted to factually 

report any differences between the criminal justice system in Virginia 

and the national standards. 

The task force was charged with making the judgments as to which ~, 

national standards should be adopted as desirable practice in Virginia~ I 
The task force was instructed to give due deference to the NAC. and ABA 

standards as reflecting the views of many distingu~.shed experts, but the 

task force was cautioned to analyze the national standards from a Virginial ~ 
perspective, and to adopt only those goals which were apprQpriate for the \ 

Virginia criminal justice system. 

The task force was also instructed to select desirable goals for \ 

Virginia, assuming that the necessary financial resources were availabl~ 
Thus the task force did not conduct n detailed financial analysis, nor did 

the task force necessarily spell out the specific methods of achieving 

every goal. Some goals are quite specific and recommend amendment of 

particular statutes and regulations. However, other goals merely set the 

general direction for the Virginia criminal justice system ~ndleave the 

specifics to be worked out in the future. The task force recognized that 

most criminal justice professionals are necessarily involved with day-to-

day operations and frequently cannot afford the time to plan for "the 

long run." Freed from responsibility for the daily operation of the 

present criminal justice system, the task force endeavored to concern 
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itself with the direction of the Virginia criminal justice system in 

the future. 
" -

!' The actual formulation of goals for Virginia's criminal justice 

<"J.' system began in the summer of 1975 when the task force was divided into 

( three separate task forces concentrating on the areas of Courts, Police 

~nd Corrections. Although there was communication between the three task 
...... ,~ , 

forces, ultimately each task force functioned independently in that only 

members of the Courts task force voted on the Courts goals; only membex:s 

of the Police task force voted on the Police goals; and only members of 

the Corrections task force voted on the Corrections goals. Thus it is 

important to note that the goals adopted by each task force reflect only 

the views of that task force. The goals adopted by one task force are not 

necessarily approved or disapproved by the other task forces. The only 

exception to the independent functioning of the task forces occurred when 

a goal of one task force was found to be in conflict with the goal of 

another task force. In such cases the conflict was resolved by the vote 

of all task forces. 

The independence of the task forces is also reflected in the scope 

and tenor of their reports. Each task force approached its subject from 

a slightly different perspective and thus tailored its goals to reflect 

this perspective. While it is hoped that this report may be considered 

as' a whole and can be seen as addressing the entire criminal justice system, 

an understanding of the Courts, Poli~e and Corrections goals can best be 

achieved by keeping in mind the basic approach of each group, as set out 

below. 
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COURTS 

Upon examination of the functioning of Virginia Courts, the Courts 

task force concluded that Virginia was indeed fortunate in that it does 

not experience lengthy delays and the cri.sis atmosphere that accompanies 

the trial and appeal process in many other states. Since the Virginia] 

courts were found to be functioning well, the task force found no need 

for major restructuring or broad innovat:f.ve suggestions. The task force, 0) 
contented itself with proposing minor adjustments and improvements in ! 

what was already a well-functioning syste.m. This approach accounts for / 

the small number and limited scope of the Courts goals. -J 
POLICE 

The Police task force was concerned with all aspects of law enforce-

ment, and the term "police" is used in a generic sense to encompass all 

law enforcement agencies having personnel with general peace officer 

powers. The term police chief executive is also used broadly to identify 

the key individual at the head of every law enforcement agency, such 

individual having administrative responsibility for the policies and 

performance of the agency. Thus the term "police chief executive" includes 

those individuals who may have the official title of chief of police, 

sheriff p. superintendant, colonel or commissioner. 

In Virginia, law enforcement is primarily the responsibility of 10ca'1l 
I 

! C/t~ 
The Police-task force was ---1 

government, thus there is not the same uniformity of procedure in law 

enforcement 8S exists in the state courts. 

aware that many of the goals adopted are already existing practice in 

some localities. The task force made no attempt to ascertain whether a 
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goal was already the existing practice in 10%, 50% or 90% of thEa localities. 

The police task force's perspective was to propose goals that should be 

considered by all localities. The task force attempted to drafl: a report 

that could bs examined. by every police chie£ executive as the task force's 

view on how a law enforcement agency could best function. Thus unlike the 

"'-.:1- r Courts task force's approach of minor improvements to the existing system) 

I l....the police goals are intended as a comprehensive "how to do it" manual. 

. CORRECTIONS 

The Corrections task force did not confine itself to a limited 

examination of major institutions or the functioning of the Virginia 

Department of Corrections. The task force was concerned with the broad 

range of the community'~ possible reactions (~'A" parole, pro~ation, 

onfinement, etc.) to a convicted offender. Like the Police task force, 

and. unlike the Courts task force, the Corrections task force did not 

rconfine itself to minor adjustments to the existing system. Rather, the 

task force engaged in a broad examination of the concept of punishment 
I 
( and corrections. This broad approach is perhaps best typified by the 

i 
initial goal of the Corrections report which calls for "total system" 

~anning. 

Working independently, each task force held meetings from October, 

1975 to September 1976. The interim goals adopted at these meetings were 

reported by the Task Force Reporter, a newsletter distributed to criminal 

justice professionals and interested citizens. Each task force met in 

September, 1976 for final consideration of its goals and to acquaint itself 

with the goals adopted by the other task forces. A final joint meeting of 
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the three task forces was held in October, 1976 to resolve any conflict 

between the goals and to continue the educational process of acquainting 

each task force member with the work of the other task forces. The minutes 

of all task force meetings are available for examination by the public and 

will be published in a separate volume entitled "Working Papers of the 

Virginia Task Force on Criminal Justice Goals and Objectives." 

Upon final adoption of the goals at the October meeting, the task 

force concerned itself with preparing minority reports and setting 

priorities for consideration of the goals. With the publication of this 

It must be ~oted that the task force served in an advisory capacity 

and had no po,,'er to implement any of the goals adopted. The next phase 

of considering the implementation of these goals will begin in the spring 

of 1977 when the goals will be presented in regional public forums to be 

held throughout the Commonwealth. All interested individuals are urged 

to attend the forums and discuss the substance of the goals. A summary 

of these forums will be published as a supplement to the report. 

Armed with this report, the working papers of the task force, and the 

results of the public forums, it is hoped that the individuals with 

responsibility for the operation of Virg,inia' s criminal justice system 

will give due consideration to goals adopted by the task force. 

Ronald J. Bacigal 
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Interrelated Goals 
A number of important subjects are addressed by more than one goal. Readers are 
urged to examine all of __ t:h~, go_ala to gain a full understanding of the overall 
contents of this 'report. ';'his matdx shows the interrel.ationship of goals in 
the courts. police and corrections areas. An intE!rre1ationship exists when the 
Same subject matter is de,alt with by tWO or more goals. This matrix is not 
exhaustive and does not contain every goal that bears in some way on the subject 
matter a.ddressed by other g'oa1s. 
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Goal 1.1 
Screening 

Chapter 1 
Screening, Diversion 
and PIela Negotiation 

It is the constitutional duty of every Commonwealth's attorney to 
exercise discretion in screening. Whetherl:(,i adopt formal guidelines 
for the exer~ise of that discretion is a decision for the individual 
Cu.::-uonwealth IS attorn.ay. 

Commerltary 

Screening, in the meaning of this goal, is the discretionary decision 
to stop formal proceedings against a person who has become involved in 
the criminal justice system. The decision to screen a case out of the 
criminal'justice system is normally based on the following considerations: 

l.'k"urther proceedings would be fruitless because there 
is insufficient evidence to obtain: a conviction; 

2. The alleged crime is a minorone~ and the available 
resources necessitate that the prosecutor concentrate 
an only the most serious crimes; 

3. Further proceedings will not serve the ends of 
justice (this involves the prosecutor's assessment 
of such factors as the youthfulness of the offender, 
the v8luc of further procee~ings in preventing future 
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offenses by the defendant or other persons, 
the degree of seriousne.ss of the offense, etc.). 

The task force recognizer. that the power and duty to screen cases 
is inherent in the office of the Commonwealth's attorney. Because this 
exercise of such discretionary power is subject to abuse, critics of th'c 
screening process have called for guidelines limiting the prosecutor's 
power or formalizing the process whereby he exercises such power. The 
task force is not aware of any evidence that Commonwealth's attorneys 
have abused their discretionary powers, and the task force believes that 
the Virginia criminal justice system presently contains safeguards against 
any potential abuses. Commonwealth's attorneys are gu:i.ded by statutes, j 
their oath of office and the Code of Professional Responsibility. As an I 
elected official, the Commonwealth's attorney should reflect in screening • 
policies the sentiments and mores of the locality. Any abuse of power ~ 

by a Commonwealth's attorney will ultimately be dealt with by the ~ 
electorate. 4 

References 

1. National Advisory Commission Report on Courts, Standards L 1 
and 1.2, pp. 20-26. 

2~ American Bar Association, Standards Relating to the Prosecution 
Function, Standards 3.4 and 3.9, New York, 1967. 

3. Virginia State Bar Disciplinary Rule 7-l03(A) of Rules for 
Integration of the Virginia State Bar. 

4. United States v. Berrigan, 482 F.2d 171 (3d Cir. 1973). 
5. United States v. Cox, 342 F.2d 167 (5th Cir. 1965), cert. denied, 

381 U.S. 935 (1965). - --
6. Macon v. Commonwealth, 187 Va .• 363, 373, 46 S.E.2d 396, 401 (1948). 
7. Aiiierican Bar Foundation, Prosecution: The Decision to Charge a 

Suspect With a Crime, Chicago, 1969. 
8.. Center for Criminal Justice, Case Western Reserve University, 

Reduction of Pretrial Delay - Demonstration Project, A Final Report to 
the National Institute of Law Enforcement and Criminal Justice of the 
Law Enforcement Assistance Administration, Grant Number 73-NI-99-00lS-G, 
Cleveland: Case Western Reserve Press, October 1975. 

9. National District Attorneys Association, A Prosecutor's Manual 
on Screening and Diversionary Programs, Chicago, 1974. 

10. National District Attorneys Association, Screening of Criminal 
Cases, Chicago, 1974. 

11. Redden, K., et al., Judicial Administration of Criminal Justice 
.!lL Virginia: A ComparativeAnal»sis, Richmond: Commonwealth of Virginia, 
Division of Justice and Crime Prevention, 1975, pp. 6-10. 

12. Walck, R.,!! al., Comparative Analysis of American Bar 
Association Standards for Criminal Justice with Virginia Laws, Rules 
~nd Legal Practice, Richmond: Commonwealth of Virginia, Division of 
Justice and Crime Prevention, 1973, pp. IX 9 - IX 11. 
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Goal 1.2 
Diversion 

In appropriate cases, consideration should be given to diverting 
offenders into non-criminal programs before t.:ia1 or conviction. 

Commentary 

Diversion involves a discretionary decision by the COl!lID.onwea1th's 
attorney that there is a more appropriate method for dealing with an 
offender than to prosecute him. Diversion suspends, before conviction, 
the formal criminal proceedings against the accused. Unlike screening 
(Goal 1.1), this suspension is normally contingent upon the defend~nt's 
agreement to do something in return. For example, a defendant may 
agree to participate in a rehabilitation program or make restitution 
to tQe victim of the crime. 

Diverting an individual from the criminal justice system can have 
several benefits. By taking the offender out of the criminal justice 
process before he is convicted, diversion eliminates the stigma of 
conviction, thus presumably furthering rehabilitation by easing the 
offender's efforts to take a normal position in society. 

A second benefit is economy. Since diversion can take place early 
in the criminal justice process, it eliminates the economically costly 
process of formal adjudication ~'A.' pretrial hearings, trial, appeal, 
etc.). 

The task force feels that in each individual case the benefits of 
diversion must be balanced against the benefits of traditional methods 
of prosecution. For example, serious consideration must be given to ' 
what impact diversion will have on the utilization of punishment as a 
deterrent to future misconduct. 

With these concerns in mind, the task force endorses the concept 
of diversion but cautions that the success or failure of the concept 
varies according to the specifics of a particular program. 

References 

1. National Advisory Commission Report on Courts, Standards 2.1 
and 2.2, pp. 32-41. 

2. American Bar Association, Standards Relating to the Prosecution 
Function, Standard 3.8, New York, 1967. 

'3. - Va. Code § 18.2-251 (Rep1. Vol. 1975). 
4. American Bar Association Connnission on Correctional Facilities 

and Services, Monograph on Legal Issues and Characteristics of Pretrial 
Intervention Programs, Washington, D.C., April 1975. 
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5. Redden, K., ~ al., Comparative Analysis of American Bar 
Association Standards for Criminal Justice With Virginia Laws. Rules 
and Legal Practic~, Richmond: Commonwealth of Virginia, Division of , 
Justice and Crime Prevention, 1973, pp. IX 10 - IX 11. 

Goal 1.3 
The Negotiated Plea 

Where a negotiated guilty plea is offered, the agreement upon which 
it is based should be presented to the judge in open court for his 
acceptance or rejection. In each felony case in which such a plea is 
offered, the record should contain a full statement of the terms of the 
underlying agreement. 

Commentary 

Critics of the negotiated plea assert that it has two major inequities: 

1. SincE'. plea ne~otiations are conducted in private between 
the prosecutor and defense counsel, the negotiations may 
be conducted on the basis of questionable, if not improper, 
factors. For example, the prosecutor may "overcharge" 
to strengthen his bargaining position, while defense 
counsel may negotiate merely because he lacks the time 
to represent his clie~t adequately. These practices are 
unfair to both the defendant and the public. 

~. The private'nature of plea negotiations precludes or 
hinders review of the case by other interested parties. 
A negotiated plea affects not only the defendant and 
prosecutor, but also the victim who has suffered at the 
hands of the offender; the police who have accumulated 
evidence of gUilt; and the public who demand protection 
against future offenses. ~~en the court record reflects 
only the plea of guilty and does not reflect the existence 
or terms of an underlying agreement, the public is left to 
speculate on the propriety of the process whereby the case 
was resolved. Thus, the appearance of justice is affected 
even when there have been no improprieties in the negotiating 
process. 

, The task force rejected suggestions to completely abolish the 
'negotiated plea because the task force concluded that negotiated pleas 
have been and shOUld continue to be an acceptable practice in the Virginia 
criminal justice system. The task force believes that actual abuses of the 
plea negotiation process can be remedied by strict adherence to existing 
provisions of the Code of Professional Responsibility. 
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As to the appearance of justice, the task force agrees that it is 
desirable to heighten the (public) visibility of the plea negotiation 
process. Accordingly, the task f.orce recommends that the plea agreement 
be presented to the judge in open court, and that the agreel!lent 'be made 
a part of the court record in felony cases. Such disclosure should help 
to dispel suspicions that the plea bargaining process is an improper' 
extra-legal procedure. 

References 

1. National Advisory Commission Report on Courts, Standard 3.2, pp. 
50-51. 

2. American Bar Association, .Standards Relating to Pleas of Guilty, 
Standard 1.7, New York, 1968. 

3. Johnson v. Commonwealth, 214 Va. 515, 201 S.E.2d 594 (1974). 
4. Commonwealth's Attorneys Handbook Committee, Commonwealth 

Attorney's Handbook, Richmond, June 1972, pp. 197-201. 
5. Redden, K., ~ al., Judicial Administration of Criminal Justice 

in Virginia: A Comparative Analysis, Richmond: Commonwealth of Virginia, 
Division of Justice and Crime Prevention, 1975, pp. 22-24. 

6. Walck, R., ~ aL, Comparative Analysis of American Bar Association 
Standards for Criminal Justice with Virginia Laws, Rules and Legal Practice, 
Richmond: Commonwealth of Virginia, Division of Justice and Cr.ime 
Prevention, 1973, p. VIII-3. 

Goal 1.4 
Acceptability of a 
Negotiated Guilty Plea 

The court should not participate in plea negotiations. It should, 
however, inquire as to the existence of any agreement whenever a plea of 
guilty is offered and carefully review any negotiated plea agreement 
underlying an offered guilty plea. It should make specific determinations 
relating to the acceptability of a plea before accepting it. 

The review of the guilty plea and its underlying negotiated agreeme·nt 
should be comprehensive. If any of the following circumstances is found 
and cannot be corrected by the court, the court should refuse to accept 
the plea or afford the defendant the opportunity to withdraw the plea: 

1. The defendant is not competent or does not understand 
the nature of the charges and proceedings against him; 

2. The defendant does not know that upon his guilty plea 
the following constitutional rights are waived~ 
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a. Right to the privilege against compulsory 
self-incrimination (which includes the right 
to plead not guilty); 

b. Right to trial in which the Cpmmonwealth 
must prove the defendant's guilt. beyond 
a reasonable doubt; 

c. Right to a jury trial; 

d. Right to confrontation of one's accusers; 

e. Right to compulsory process to obtain 
favorable witnesses; and 

f. Right to effective assistance of counsel 
at a trial on the merits. 

3. The defendant did not know at the time he entered into 
the agreement the mandatory minimum sentence, if any, and 
the maximum sentence that may be imposed for the offense 
to which he pleads, or the defendant was not aware of 
these facts at the time the plea was offered. 

Commentary 

Court participation in plea discussions may create the'appearance 
that the judge is acting in less than an independent judicial capacity. 
The task force feels that plea negotiations should be a matter between 
the prosecution and defense and that the· judiciary should .remain apart 
from act.ual negotiations. However, the task force recogn.izes that the 
trial court should make a full inquiry into the existence and content 
of any guilty plea agreement that is offered to the court. This inquiry 
should insure that the plea is offered with full understandbg of its 
consequences and with the volition of the defendant. 

The task force feels that the sBlmple questions presented in Form 
8, Part 3A, of the Virginia Rules of Court are useful guidelines as to 
how to conduct the inquiry. HowelTer, the goal recommends that the 
inquiry encompass the following additional matters: 

1. The defendant's competency to understand the nature of 
the charges and proceedings against him; 

2. The defendant's awareness of certain constitutional 
rights and the implications of their waiver; and 

3. The defendant's understandir.lg of the sentence 
(minimum and maximum) which may be imposed. 
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t References 

1. National Advisory Commission Report on Courts, Standard 3.7, 
pp. 59-63. 

2. American Bar Association, Standards Relating to Pleas of Guilty, 
Standards 1.4 - 1.6, 3.3, New York, 1968. 

3. Rules of the Supreme Court of Virginia, Rule 3A:l1(a) and Form 
8 of Part 3A. 

4. North Carolina v. Alford, 400 U.S. 25 (1970). 
5. McMann v. Richardson, 397 U.S. 759 (1970). 
6. Brady v. United States, 397 U.S. 742 (1970). 
7. United States v. Jackson, 390 U.S. 570 (1968). 
8. ~ v. Pey~, 435 F.2d 1352 (4th Cir. 19iO). 
9. Stokes v. Slayton, 340 F. Supp. 190 (W.D. Va. 1972). 
10. Barton v. Peyton, 210 Va. 484, 171 S.E.2d 822 (1920). 
11. Redden, K., et a1., Judicial Administration of Criminal Justice 

in Virginia: A Comparative Analysis, Richmond: . Commonwealth of Virginia, 
Division of Justice and Crime Prevention, 1975, pp. 31-36. 

12. Walck, R., !i al., Comparative Analysis of American Bar 
Association Standards for Criminal Justice with Virginia Laws. Rules and 
Legal Practice, Richmond: Commonwealth of Virginia, Division of Justice 
and Crime Prevention, 1973, pp. VIII 2-3, and VIII 8. 
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Goal 2.1 

Chapter 2 
The Litigated Ca~,e 

Summons in Lieu of Arrest 
Upon the apprehension, or following the charging of a person for a 

misdemeanor, a summons should be used in lieu of taking the person into 
custody. 

All law enforcement officers and all judicial officers should be 
authorized to issue a summons in lieu of arrest or continued custody in 
all misdemeanor cases in which a complaint, information or indictment is 
filed or returned against a person not already in custody. 

Summons should be served upon the accused in the same manner as a 
civil summons. 

1. Situ2.tions in which a summons is not appropriate' 
The use of a summons would not be appropriate under 
the following situations: 

a. The behavior or past conduct of the accused 
indicated that his release presents a danger 
to individuals or to the community; 

b. The accused is under lawful arrest and fails 
to identify himself satisfactorily; 

8 

I 
I 

j 



~. 

d. 

The accused refuses to sign the sunmons; 

The accused has no ties to the jurisdiction 
reasonably sufficient to assure his 
appearance; or 

e. The accused has previously failed to appear 
in response to a summons. 

2. Procedure for issuance and content of a summons 
Whether issued by a law enforcement officer or a 
court, a summons should: 

Commentar~ 

a. Inform the accused of the offense with which 
he is charged: 

b. Specify the date, time, and exact location 
of trials in misdemeanors. 

A summons issued by a magistrate or a police officer does not direct 
that a person be taken into physical custody. Rather, it simply notifies 
the named person that he is ordered to appear in court at a specified 
time and place. 

The Virginia Code allows for the issuance of a summons in lieu of 
physical arrest for most misdemeanor violations (Va. Code §§ 19.2-74 and 
46.1-178). Effective utilization of the summons process would result in 
a considerable savings of time and money for the criminal justice system. 
Issuance of a summons in lieu of arrest eliminates the need for a booking 
process, a pretrial release hearing, and a possible inquiry into the 
indigency of the arrested suspect. Accordingly, the task force endorses 
the current Virginia practice of utilizing a summons in lieu of arrest 
and urges police and magistrates to make use of the summons. The goal 
sets out the only situations in \\7hich a summons is not appropriate. 

References 

1. National Advisory Commission Report on Courts, Standard 4.2, 
pp. 70-72. 

2. National Adv:i.sory Commission Report on Police, Standard 4.4, 
pp. 83-85. 

3. American Bar Association, Standards Relating to Pretrial 
Release. Standards 2.1 - 2.3, 3.1 - 3.4. 

4. Va. Code §§ 19.2-71, -74, 46.1-178. 
5. Bacigal, R., Virgin:ia Jlfagistrates' Manual, Richmond: Commonwealth 

of Virginia, Division of Justice and Crime Prevention, June 1974, pp. 25-30. 
6. Berger, H., "Police Field Citations in New Haven," Wisconsin 

Law Review, 1972, p. 382. . 
7. Charlottesville Citizens Task Force on Cr:ime, Report of the 

Subcommittee on Courts and Corrections, Part I, Charlottesville, Va., 
,\ November 30, 1975, pp. 40-45. 
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8. Feeney, F., "Citation in Lieu of Arrest: The t-iew California 
Law," Vanderbilt Lay; Review, Vol. 25', 1972. 

9. Redden,K., ~ al., Judicial Administration of Criminal Justice 
in Virginia: A Comparative Analysis, Richmond: Commonwealth of Virginia, 
Division of Justice and Crime Prevention, 1975, pp. 31-36. 

10. Nalck, R., et,~., Comparative Analysis of American Bar 
Association Standards {or Criminal Justice with Virginia Laws, Rules and 
Legal Practice, Richmond: Commomolealth of Virginia, Division of Justice 
and Crime Prevention, 1973, pp. II 2-3. 

Goal 2.2 
Pretrial Release 

In order to determine if there are desirable alternatives to the 
present Virginia bail system, it is recommended that a pilot "ten per 
cent" bail project or projects be instituted in the Commonwealth. 

Commentary 

Virginia's 1973 bail reform legislation established alternatives to 
the traditional money-bond oriented system of pretrial release. Despite 
the 1973 legislation, the task force feels that there continues to be some 
abuse of the Commonwealth's bail bond system. (See: An Effectiveness 
Study of 1973 Bail Reform Legislation in Virginia, below.) 

The National Advisory Commission has suggested that abuse of the 
bail bond system can best be remedied by eliminating private bondsmen 
from the criminal justice system. The task force is not currently disposed 
to recommend such a drastic remedy, but the task force does strongly 
endorse study of and experimentation ~'ith the Illinois ten per cent 
plan. Under such a concept, a bail deposit is given to the court clerk 
as security for pretrial release. Provided the defendant complies with 
the provisions of the pretrial release, a certain per cent of the bail 
deposit is retained as an administrative charge, while the remainder of 
the sum may be returned to the defendant or applied toward counsel fees in 
cases where the court appoints counsel for the defense. 

Aside from the question of whether private bondsmen should remain a 
part of the Virginia criminal justice system, the "ten per cent plan" may 
prove to be another form of pretrial release '''hich results in a fj,nancial 
savings to the defendant. The "ten per cent plan" has had some success 
in other states and in the federal system. The goal merely calls for 
pilot projects to determine if the plan would work well in Virginia. The 
task force Lecommends no change in the present Virginia system until the 
results of the pilot projects can be studied. 
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References 

1. National Advisory Commission Report on Courts, Standard 4.6, pp.. 
83-84. 

2. American Bar Association, Standards Relating to Pretrial Release~ 
Standards 4.3 - 4.5, 5.1 - 5.4, New York, 1968. 

3. Va. Code ~§ 19.2-119, -123 (Repl. Vol. 1975). 
4. Katz, L., Justice is the Crime, Cleveland, Ohio: Case Western 

Reserve Press, 1972. 
5. Redden, K., et a1., Judicial Administration of Cd.minal Justice 

in Virginia: A ComparatiVe Analysis, Richmond, Va.: Commonwealth of
Virginia, Division of Justice and Crime Prevention, J975, pp. 47-50. 

6. (Report of the Board of Governors of the Section on Criminal 
Law of the Virginia State Bar), An Effectiveness Study of 1973 Bail 
Reform Legislation in Virginia, Richmond: January, 1975. 

7. Selected materials from the National Conference on Pretrial 
Release and Diversion, April 14-18, 1975, in Chicago, Illinois. 

8. United States Department of Justice, Law Enforcement Assistance 
Administration, National Institute of Law Enforcement and Criminal Justice, 
Bail and its Reform: A National Survey Summary fteport, Washington, D.C.: 
U.S. Government Printing Office, October, 1973. 

9. Vera Institute of Justice, Programs in Criminal Justice Reform, 
~_~~stitute of Justice Ten-Year Report 1961-1971, New York, May 1972, 
pp. 19-45. .. 

10. Walck, R., ~ al., Comparative Analysis of American Bar 
Assoda.tion Standards for Criminal Justice with Virginia Laws, Rules and 
Legal Practice, Richmond: Commopwealth of Virgin~a, Division of Justice 
and Crime Prevention, 1973, pp. II 8-11, II 13-18. 

Goal 2.3 
Nonappearance After 
Pretrial Release 

The criminal justice system should deal severely with offenders who 
fail to appear for criminal proceedings. Nonappearance for trial or other 
proceedings should be discouraged in the following manner: 

1. Every law enforcement agency should place special 
emphasis on expeditiously serving all outstanding 
arrest warrants obtained by the agency, particularly 
those issued due to a defendant's failure to appear 
at court proceedings. 

2. The General Assembly should amend Code § 1.9.2-259 to 
allo\\' the trial of a felony to take place in the 
absence of the defendant, Hhen the defendant (after 
arraignment) has ~"ilfully failed to appear in 
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accordance with the condition of his bail 
I 

or recognizance. 

Commentarv . 

The failure of defendants released prior to trial to appear for trial 
or other proceedings can be a critical factor in the delay of criminal 
litigation. Efforts to increase the number of defendants released pending 
trial must be balanced by measures designed to insure appearance. Thus, 
the success of pretrial release programs depends, to some extent, upon the 
potential penalties for failure to appear in court. 

Under present Virginia law (Code § 19.2-128), failure to appear for 
a felony court appearance subjects the defendant to the following possible 
punishments: 

1. The defendant may be held in contempt of court and 
punished accordingly. 

2. The defendant may incur a forfeiture of any security 
which was given or pledged for his release. 

3. In additicn to any forfeiture the defendant may be 
found guilty of a Class I misdemeanor and punished 
accordingly. 

"~i1e these existing possible punishments are desirable and should be 
retained the task force feels that the additional provisions of this goal 
will further deter wilful nonappearance. Virginia should adopt a uniform 
procedure for the scheduling of arraignment. 

References 

1. National Advisory Commission Report on Courts, Standard 4.7, pp. 
85-86. 

2. American Bar Association, Standards Relating to Pretrial Release, 
Standard 3.1, New York, 1968. 

3. Va. Code § 19.2-128 (Rep1. Vol. 1975). 
4. Taylor v. United States, 414 U.S. 17 (1973). 
5. United States v. Moretto, 518 F.2d 681 (9th Cir. 1974). 
6. Redden, K., et a1., Judicial Administration of Criminal Justice 

in Virginia: AI Compar;t~e Analysis. Richmond: Commonwealth of Virginia, 
Division of Justice and Crime Prevention, 1975, pP. 50-51. 

7. Report of the Board of Governors of the Section on Criminal Law of 
the Virginia State Bar, An Effectiveness Study of 1973 Bail Reform Legislation 
in Virginia., Richmond, January 1975. 

8. United States Department of Justice, Law Enforcement Assistance 
Administration, National Institute of Law Enforcement and Criminal Justice, 
Bail and its Reform: A National Survey Summary Report, Washington, D.C.: 
U.S. Government Printing Office, October 1973. 
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9. Walck, R., ~ a1., Comparative Analysis of Americ.an Bar Association 
Standards for Criminal Justice with Virginia Laws, Ruleo anc Legal Practice, 
Richmond: Commom.ealth of Virginia, Division of Justice and Crime Prevention, 
1973, p. Il-2. 

Goal 2.4 
Pretrial Discovery 

In order to provide adequate information for informed pleas, expedite 
trials, minimize surprise, afford opportunity for effective cross-examination 
and meet the requirements of due process, discovery prior to trial should 
be as full and free as possible, consistent with protection of persons, 
effective law enforcement, the adversary system and national security. 

Commentary 

The task force did not wish t~ df.;:al w:i'.t:,h specific rules of ma.ndatory 
discovery since these can best be dev@16,p0d by the Supreme Court of 
Virginia. However, the goal does see ,out in general terms the proper role 
of discovery in the criminal justice system. The task force beUeves that 
regardless of the extent of mandatory discovery, prosecution and defense 
counsel, consistent with their duties under the adversary system, should 
willingly participate in voluntary discovery. 

Only through the initiative and cooperation of counsel c~n criminal 
cases be fairly and timely disposed of, as justice requires. Surprise 
witnesses, witholding evidence to heighten the dramatic effect and similar 
tactics are a form of gamesmanship which are out of place in a proceeding 
determining life, liberty, and protect~on of communities from crime. The 
task force does not mean to discount the adversary system, but rather its 
excesses when surprise and gamesmanship obfuscate the issues. 

References 

1. National Advisory Commission Report on Courts, Standard 4.9, pp. 
90-92. 

2. American Bar Association, Standards R~lating to Discovery and 
Procedure Before Trial, New York, 1970. 

3. Rules of the Supreme Court of Virginia, Rule 3A:14. 
4. Redaen, K., et a1., Judicial Administration of Criminal Justice 

in Virginia: A Comparative AnalYSiS, Richmond: Commonwealth of Virginia, 
Division of Justice and Crime Prevention, 1975, pp. 53-56. 

5. Walck, R., et a1., Comparative Analysis uf American Bar Association 
Standards for Criminal Justice with Virginia Laws, Rules and Legal Practice, 
Richmond: Commomvealth of Virginia, Division of Justice and Crime Prevention, 
1973, pp. IV 2-3. 
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Goal 2.5 
Jqiry Selection. 

\: . 
Questioning of prospective jurors should be conducted exclusively by 

the trial judge. His examination should cover all matters relevant to their 
qualifications to sit as jurors in the case on trial. Attorneys for the 
prosecution and defense should be permitted to submit questions to the 
judge to be asked of the jurors concerning matters not covered by the judge 
in his examination. The judge shall put such questions to the jurors 
unless they are irrelevant, repetitive, or beyond the scope of proper juror 
examination. 

Commentary 

\-11dle the questioning of prospective jurors should be a fair and 
impartial process, it should not cause unnecessary delay. In some instances 
juror questioning has become so time consuming that it has been referred 
to as the judicial counterpart.of the filibuster. Cases in some areas of 
the country have consumed months in the jury selection process. 

In addition to time considerations, the questioning of prospective 
jurors can be ~sed for improper purposes. In some jurisdictions, counsel 
view the questioning of prospective jurors as an opportunity to argue 
the anticipated issues of the case and attempt to discover how the juror 
is presently inclined to vote on those issues. A defendant is entitled 
to an unbiased jury; he :ts not entitled to a jury bia'sed in his favor. 

The task force believes that requiring the judge to question jurors 
as to their qualification for service and restricting questions submitted 
by counsel to those issues not covered by the court will restore the 
process to its appropriately limited f~nction and provide a substantial 
timesaving. 

References 

1. National Advisory Commission Report on Courts, Standard 4.13, pp. 
99-100. 

2. American Bar Association, Standards Relating to Trial by Jury, 
Standard 2.4, New York, 1968. 

3. Va. Code § 8-208.28 (Cum. Supp. 1975). 
4. Rules of the Supreme Court of Virginia, Rule 3A:20(c). 
5. Redden, K., et. al., Judicial Administration of Criminal Justice 

in Virginia: A ComparatiVe Analysis, Richmond: Commonwealth of Virginia, 
Division of Justice and Crime Prevention, 1975, pp. 61-62. 

6. Report of the Commiss ion on Speedy Trials in Crimir,al Cases to 
the Governor and to the General Assembly, Richmond, January 1976. 

7. Walck, R., ~ al., Comparative Analysis of American Bar Association 
Standards for Criminal Justice with Virginia Laws, Rules and Legal Practice, 
Richmond: Commonwealth of Virginia, Division of Justice and Crime Prevention, 
1973, pp. XI-6. 
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Goal 2.6 
Trial of Criminal Cases 

Ultimate responsibility for the management and movement of cases 
should rest with the judges of the trial court. Measures should be taken 
to insure that cases listed on the calendar are disposed of as promptly as 
circumstances permit. 

As far as is practicable, standardized instructions should be utilized 
in all criminal trials. 

Commentary 

Although much of the delay in criminal proceedings is caused by pretrial 
procedures, time also can be wasted during the actual trial of the case. 
An unnecessarily long trial ties up needed court facilities and personnel, 
rendering them unavailable to try other cases, and at the same time, 
prolongs final disposition of the case on trial. 

In addition to actual operating efficiency, the trial judge must be 
aware of the general public's concern over delay in criminal proceedings. 
It has been observed that public di.ssatisfaction ~~ith our system of justice 
tends to overlook many factors and to focus upon the organization of our 
courts and how they manage their business. When dockets are crowded ~nd 
prompt justice is jeopardized, public respect for the courts diminishes. 
The task force recognizes that many factors beyond the control of the 
judge can determine whether the court docket is crowded. But the task 
force feels that each judge should reaffirm his ethical responsibility to 
"dispose promptly of the business of the court," and should make every 
effort to avoid delays, continuances and extended recesses, except for 
good cause. The judge should require punctuality and optimum use of working 
time from all persons engaged in a criminal case, and should set the 
example in such matters. 

The task force also views the use of standardized jury instructions in 
the Commorn~ealth' s courts as a positive step in pr.oviding equitable and 
efficient justice. While the task force believes such instructions should 
be clear, concise, accurate and impartial statements of the law, written 
in understandable language, it recognizes that preparation of these 
instructions requires skilled draftsmanshJp. Therefore, the task force 
endorses the current undertaking by the Office of the Executive Secretary 
for the Supreme Court of Virginia to research and draft a set of pattern 
jury instructions for criminal cases. 

References 

1. National Advisory Commission Report on Courts, Standard 4.15, pp. 
103-105. 
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2. American Bar Association, Standards Relating to Trial by Jury, 
Standard 4~6, New York, 1968.' 

3. Va. Code § 19.2-265 (Repl. Vol. 1975). 
4. Baker Nathews Lumber Company v. Lincoln Furniture Nanufacturing 

Company, 148 Va. 413 (1927). 
5. Office of the Executive Secretary, Supreme Court of Virginia, 

Model Jury Instructions for Civil and Criminal Cases Project, under grant 
from Commonwealth of Virginia, Division of Justice and Crime Prevention, 
1974-1977 • 

6. Redden, K., ~ al., Judicial Administration of Criminal Justice 
in Virginia: A Comparative Analysis, Richmond; Commonwealth of Virginia, 
Division of Justice and Crime Prevention, 1975, pp. 64-66. 

7. Walck, R., ~ al., Comparative Analysis of American Bar Association 
Standards for Criminal Justice with Virginia Laws, Rules and Legal Practice, 
Richmond: Commonwealth of Virginia, Division of Justice and Crime 
Prevention, 1973, p. IX-IO. 

Goal 2.7 
Use o~ Videotape in the 
Administration of Justice 

The use of videotape in the administration of justice should be 
studied and pilot projects should be established and funded by federal, 
state and local governments. 

Commentary' 

Experimental usage of videotape in the criminal justice process has 
produced significant results in terms of time and cost savings as well as 
in the improvement of judicial administration. Videotaped presentation 
of evidence permits the trial to move along rapidly since all delays and 
interruptions have been edited out. Video equipment has also been used 
to take e.xpert witness testimony, gather evidence in drunken driving cases 
and orient jurors to their duties prior to trial. ~i 

The task force believes that the videotaping of criminal trials 
raises serious constitutional questions which need to be decided by the 
courts. However, the membership strongly recommends that videotape be 
used in experimental projects involving: 

1. Juror orientation; 

2. Judicial education; and 

3. The taking of depositions from witnesses and experts. 
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References 

1. National Advisory Commission Report on Courts, Recommendation 4.2, 
pp. 107-108. 

2. Office of the Executive Secretary, Supreme Court of Virginia, 
Videotape Equipment Purchase Project, under grant from Commonwealth of 
Virginia, Division of Justice and Crime ~revention, 1975-1976. 

3. Redden, K., ~ al., Judicial Administration of Criminal Justice 
in Virginia:. A Comparative Analysis, Richmond: Commonwealth of Virginia, 
Division of Justice and Crime Prevention, 1975, pp. 67-68. 

4. "The Videotape Jury Trial," The Judge's Journal, Vol. 11, July 
1972. 

5. "The Videotape Tangle," Judicature, Vol. 59, December 1975, pp. 
222-240. 
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Goal 3.1 
Judicial Visits 
to Institutions 

'Chapter 3 
Sentencing 

Court systems should adopt immediately, and correctional agencies 
should cooperate fully in the implementation of, a policy and practice to 
acquaint judges with the correctional facilities and programs to which 
they sentence offenders, so that the judges may obtain firsthand knowledge 
of the consequences of their sentencing decisions. It is recommended that: 

1. During the first year of his tenure, a judge should 
visit all correctional facilities within his 
jurisdiction or to which he regularly sentences 
offenders; 

2. Thereafter, he should make annual, unannounced 
visits to all such correctional facilities and 
should converse with both correctional staff and 
committed offenders; and 

3. No judge should be excluded from visiting and 
inspecting any part of any facility at any time 
or from talking in private to any person inside 
the facility, whether offender or staff. 
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Commentary 

The task force believes there can be little disagreement with the 
desirability of judicial visits to correctional facilities. The 
sentencing judge is faced with sentencing alternatives which range from 
probation to confinement in maximum security institutions. The judge 
should seek to learn as much as possible about the nature of each 
sentencing alternative. 

In today's social climate when one group contends that prisons are 
horribly cruel and destructive places, while another group argues that 
society coddles criminals in "country clubs," it is especially important 
for the judge to have firsthand knowledge of correctional facilities. 
The task force feels that firsthand knowledge can best be derived from 
annual, unannounced visits, and the judge should avoid participating in 
"show" tours which hamper his ability to assess the normal day-to-day 
situation. 

References 

1. National Advisory Commission Report on Corrections, Standard 5.10, 
pp. 175-176. 

2. American Bar Association, Standards Relating to Sentencing 
Alternatives and Procedures, Standard 7.4, New York, 1968. 

Goal 3.2 
Sentencing Institutes 

The following provisions for sentencing institutes should be extended 
to all district and circuit court judges through the administration of the 
Judicial Conference of Virginia: 

1. 

2. 

A biennial sentencing institute should be 
conducted to provide judges with the background 
of information they need to fulfill their 
sentencing responsibilities knowledgeably; 

All sentencing judges should be eligible to 
attend the sentencing institute without cost 
or expense; 

3. Each judge who has been elected since the 
convening of the last sentencing institute 
should be required to attend the institute 
in order to acquaint himself further with 
sentencing alternatives available; 
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4. The institute should concern itself with all 
aspects of sentencing, among which should be 
establishment of more detailed sentencing 
criteria, alternatives to incarce'ration and 
re-examination of sentencing procedures; 

5. Defense counsel, prosecutors, police, 
correctional administrators, and interested 
members of the bar and other professions 
should be encouraged to attend. A stipend 
for at least some persons, including students, 
should be established; and 

6. To the extent possible, sentencing institutes 
should be held in a maximum or medium security 
penal institution in the state. 

Commentary 

Sentencing institutes provide an opportunity for judges to communicate 
among themselves about sentencing policies and specific sentencing 
procedures. Such institutes could also provide a forum for discussions 
with all those concerned with corrections and convicted offenders (~.A.' 
correctional officials, social workers, psychologists, psychiatrists, 
prosecutors, defense counsel and police.) 

The agenda of such institutes should include discussions of the 
purposes of sentencing and how these purposes might best be served; the 
kinds of dispositions for various types of offenders; alternative 
dispositions that should be available to the courts; resources that the 
courts may use in obtaining additional information needed to make 
appropriate dispositions; the relative effectiveness of alternative types 
of corrections programs; procedures for minimizing pretrial detention; 
evaluation of corrections programs observed through judicial visitations; 
recommendation for penal code revisions; rights of offenders throughout 
the correctional process; comparative sentencing practice in the United 
States; and many related issues. Nationally recognized experts in fields 
of knowledge related to sentencing and corrections may be invited to 
attend institutes as resource persons. 

The task force strongly urges the creation of sentencing institutes 
and suggests that the Judicial Conference of Virginia assume responsiblity 
for the development of the curriculum and the administration of these 
institutes. The task force notes that the institutes could be held 
within the framework of the already established judicial conferences. 

References 

1. National Advisory Commission Report on Corrections, Standard 
5.12, pp. 180-181. 

2. American Bar Association, Standards Relating to Sentencing 
Alternatives and Procedures, Standard 7.2, New York, 1968. 
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Goa14.1 

Chapter 4 
Review of the 
Trial Court Proceedings 

The Time Frame 
for Appellate Review 

The time period in which a criminal case reaches the Supreme Court 
of Virginia can be shortened with no loss of rights to a person convicted 
of a crime, and without unduly burdening the Commonwealth. 

The applicable statutes and Rules'of Court should be amended to 
provide: 

1. The time period in which a notice of appeal must be 
filed shall be reduced from thirty (30) days to fifteen 
(15) days. 

2. The time period for submission of a petition for 
appeal, writ of error, or supersedeas shall be 
reduced from four (4) monbhs to ninety (90) days, 
with the court having leave to grant a thirty (30) 
day extension for good cause shown. 

Commentary 

This goal adopts the recommendation of two other bodies which have 
studied the appellate process in Virginia: The Commission on Speedy 
Trials in Criminal Cases (January 1976), and the Report of the Appellate 
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Justice Project of the National Center for State Courts (1973-74). 

The task force concluded that Virginia is fortunate in that it does 
not experience lengthy delays and the crisis atmosphere that accompanies 
the appellate process in.many other states. Observers of the Virginia 
process have, concluded that: "The Virginia system is simple, uncomplicated, 
effectively suited to its case load" and that "no problem appears to exist 
in obtaining a reasonably prompt hearing and decision in cases appealed 
to the Supreme Court of Virginia." 

The task force was aware that the interest of both society and the 
defendant are served by providing for as prompt an appellate review as 
justice permits. Accordingly, the task force considered a number of 
proposals to drastically alter the appellate structure to provide for a 
swifter appellate process. But the task force concluded that this goal, 
which will shorten the time for appeal by forty-five days, is the only 
realistic change that can be made without experimenting with major 
revisions to an appellate process which appears to be working quite well 
at the present time. 

!~flarences 

1. National Center for State Courts, A Report of the Appella,te 
Justice Project of the National Center for State Courts 1973-1974 Second 
Year of the Project, Denver, October 1975. 

2. The Commission on Speedy Trials in Criminal Cases, Report of the 
Commission on Speedy Trials in Criminal Cases to the Governor and the 
General Assemblv, Richmond, January 1976. 

Goal 4.2 
The Commonwealth's 
Statement or Brief 

Rule 5:27 (entitled Brief in Opposition) of the Rules of the Supreme 
Court of Virginia should be amended to read: 

In a criminal case, the Commonwealth's attorney shall, 
within tvlenty-one (21) days after the date a copy of the 
petition is mailed. or delivered to him, file a statement 
favoring the grant of appeal, a, statement opposing the 
grant of appeal, or, a Brief. If a Justice of the Court 
determines that a Brief rather than a statement should be 
filed, the Commonwealth's attorney shall file a Brief 

" within fourteen (14) days of being so notified. 
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Commentary 

Under cut'rent Virginia practice, the filing of a brief in opposition 
is mandatory in criminal cases. While some briefs in opposition are 
helpful in framing the factual and legal framework of a case, a 
substantial number of cases are so simple that the brief is superfluous. 
The difficulty is that preparation of even a cursory brief in opposition 
can be a time-consuming process, and this time is largely wasted if the 
brief is not truly helpful to the court. 

Permitting a "statement" in lieu of a brief could relieve prosecutors 
of a significant amount of unnecessary work and thus allow them to focus 
their energies on more important tasks. The goal preserves the court's 
right to require a brief in complex cases where a brief is necessary. 

Reference 

National Center for State Courts, A Report of the Appellate Justice 
Project of the National Center for State Courts 1973-1974 Second Year of 
the Project, Denver, October 1975. 
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GoalS.1 
Judicial Selection 

Chapter 5 
The Judiciary an.d 
Court Administration 

The selection of judges should be based on merit qualifications for 
judicial office. A selection process should aggressivE:ly seek out the 
best potential judicial candidates through the participation of the 
bench, the organized bar, law schools and the lay pubUc. 

Virginia should establish a Judiciary Nominations Commission which 
shall be charged with studying, initiating, examining and submitting to 
the appointing or electing authority, the names of no more than three 
(3) qualified persons for consideration to fill a vacancy in the office 
of Supreme Court justice, circuit court judge, or district court judge. 

Commentary 

No procedures or court systems can be any better than the judges 
who administer the procedures and render the decisions. The objective 
of a judicial selection process should be to secure high quality persons 
for judicial office. 

References 

1. National Advisory CDmmission Report on Courts, Standard 7.1) 
pp. 147-149. 
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2. American Bar Association, Standards Relating to Court Organization, 
Standard 1.21, New York~ 1974. 

3. General Assembly of Virginia, Senate Bill No. 220, "A Bill to 
Create a Judiciary Nominations Commission," February 2, 1976, carried over 
in Senate. 

4. American Judicature Society, Materials from National Conference on 
Judicial Selection and Tenure, Chicago, July 1974. 

Goal 5.2 
Presiding Judge and 
Administrative Policy 
of the Trial Court 

Within guidelines established by the Virginia Supreme Court, local 
administrative policy for the operation of each court should be established. 
Forums should be established on the appropriate level, such as the circui.t 
or district level, whereby the judges could meet on a regular schedule to 
consider and resolve administrative problems facing the courts and to set 
policy for the operation of the court. 

Commentar..1. 

The task force recognizes that the chief judge of each judiCial 
cixcuit is bound by statute to insure that the system of justice in his 
circuit operates smoothly and efficiently •. However, the statutory 
language of "smooth and efficient operation" is extremely vague, and many 
chief judges are reluctant to exercise their administrative powers because 
of the traditional respect for the independ·ence of the judiciary. 

The task force recognizes that each judge is in many respects 
independent. But as a member of a larger organization, such as a district 
or circuit, he is expected to relinquish some of his autonomy to the needs 
of the organization. The task force believes that the balance between 
autonomy and administrative coordination can best be achieved in a 
participatory process where the judges operate as a unit to coordinate 
their activities. 

Judges sitting in concert can reach basic policy decisions about 
working hours, vacation policies, assignment of special functions and 
defining responsibility. This forum for improved communication and 
cooperation should reduce the administrative burden on the chief judge of 
the circuit. 
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References 

1. National Advisory Commission Report on Courts, Standard 9.2, pp. 
180-182. 

2. American Bar Association, Standards Relating to Court Organization, 
Standard 1.12, New York, 1974. 

3. American Bar Association, Standards Relating to Trial Courts, 
Standard 2.33, New York, 1975. 

4. Redden, K., et al., Judicial Administration of Criminal Justice 
in Virginia: A Compat:~tiVe Analysis, Richmond: Commonwealth of Virginia, 
Division of Justice and Crime Prevention, 1975, pp. 138-141. 

Goal 5.3 
Public Input Into 
Court Administration 

The courts should welcome community input to court administration. 
A forum for interchange between judicial and nonjudicial members of the 
'courts staff and interested lay groups should be established on an informal 
basis without formal invitation to the forum by the presiding judge. 

Commentary 

This goal does not address the broad area of court-community relations 
(see Goal 6.1), nor does the goal contemplate public input as to substan
tive or procedural aspects of the court system. This goal is limited to 
the public's participation in court administration. 

There are a number of administrative matters, such as witness and 
juror facilities, information dissemination and courthouse physical facil
ities, which could be discussed in a .forum of judicial and lay persons. 
By training and by necessity, judges are primarily concerned with the legal 
aspects of proceedings. Many judges are unaware of the inconveniences 
encountered by participants in the trial. The President's Commission on 
Law Enforcement and Administration of Justice observed that "sensitivity 
to the needs of witnesses who are required to return to court again and 
again, often at considerable personal sacrifice, is usually lacking." 

While. a pleasant and adequate waiting room for witnesses may not be 
a major concern of the court system, it is, nonetheless, a legitimate 
aspect of effective management. Participants in the judicial system have 
a right to some consideration of making their contact with the system as 
pleasant and convenient as possible. The task force does not suggest that 
the judge wo\~;t.d necessarily have the power to act upon all of the input he 
receives from this forum. This goal merely suggest that a forum for 
public input might alert the judge to problems he was unaware of, and which 
can be remedied through court administration. 
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Virginia's juvenile and domestic relations courts have had some 
experience with citizen advisory groups (Va. Code § 16.1-157). Although 
these groups are concerned with more than court administration, the task 
force believes that, given a proper forum, the public can make a valuable 
contribution to the administration of the Commonwealth's court system. 

References 

1. National Advisory Commission Report on Courts, Standard 9.6, p. 91. 
2. American Bar Association, Standards Relating to Trial Courts, 

Standard 2.43, New York, 1975. 
3. President's Commission on Law Enforcement and Administration of 

Justice, Task Force Report: The Courts, Washington, D.C.: U.S. Govern
ment Printing Office, 1967. 

4. Redden, K., et a1., Judicial Administration of Criminal Justice 
in Virginia: A ComparatiVe Analysis, Richmond: Commonwealth of Virginia, 
Division of Justice and Crime Prevention, 1975, pp. 146-147. 
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Goal 6.1 
Court lnfonnation 
and Se~vice Facilities 

Chapter 6 
Court-Community 
Relations ' 

Facilities and procedures should be established to provide information 
concerning court processes to the ,public. 

Commentary 

In the words of the National Advisory Commission: "court-community 
relations cannot -- and should not -- be avoided." Court-community rela
tions are not simply a matter of superficial image building. The quality 
of these relations has an important impact upon the court's ability to 
perform effectively. A law-abiding atmosphere is fostered by public 

. respect for the court process. The perception the community has of the 
court system also may have a direct impact on court processes, as when 
it affects the willingness of members of the community to appear as wit
nesses, serve as jurors, or support efforts to provide courts with 
adequate resources. 

Unfortunately, recent public opinion surveys suggest that the 
general public is alienated from, or at best, suspicious of the criminal 
court system. Cynicism is replacing respect for the courts. While some 
of the criticism of the court system is well taken, much of the criticism 
stems from a lack of information. The task force believes that if the 
public is educated to understand the processes followed by the courts, 
there will be increased support for the jud:i.cial system. 
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The education of the public is obviously a broad project which should 
involve the general bar, law schools, and other concerned organizations. 
The goal suggests that the court can take specific steps to deal with the 
lack of information services in the courthouse itself. 

A lack of information in the courthouse frequently makes participation 
in the crimi.nal justice process, whether by a witness, juror or defendant, 
a confusing and traumatic exper.ience that leaves the participant with an 
unfavorable impression of the system. Defendants and witnesses may exper
ience difficulty locating the site of trials at which they are to appear. 
No provision generally is made for answering basic questions,concerning 
rights and responsibilities of participants, or the meaning of various 
parts of the process. Or worse yet, the public may request information 
from busy and harried court personnel, who may respond abruptly or rudely. 
This type of treatment will obviously have an adverse effect on the general 
attitudes of the community toward the judicial process. The task force 
feels that consideration should be given to the dissemination of informa
tion in the courthouse. This could consist of the placing of information 
desks in an accessible location; access to a daily calendar showing court
rooms and case assignments; and furnishing juror and witness handbooks. 

References 

1. National Advisory Commission Report on Courts, Standard 10.2, pp. 
198-201. 

2. Cannavale, F., ~ a1., Witness Cooperation, Lexington, Mass.: 
Institute for Law and Social Research, 1976. . 

3. Redden, K., et al., Judicial Administration of Criminal Justice 
in Virginia: A Comp~t~e Analysis, Richmond: Commonwealth of Virginia~ 
Division of Justice and Crime Prevention, 1975, pp. 149-150. 

, 4. Quayle, P1esser and Company, Inc., A Survey of Public Attitudes 
Toward Crime and the criminal Justice System in the State of Virginia, 
Richmond: Commonwealth of Virginia, Division of Justice and Crime 
Preventions 1975. 

Goal 6.2 
Participation in 
Criminal Justice Planning 

Judges and court personnel should participate in criminal justice 
planning activities as a means of disseminating information concerning 
the criminal justice system and of furthering the objective of coordination 
among agencies of the criminal justice system. 
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Commentary 

Mr. Justice Tom Clark (ret.) has observed that "the criminal justice. 
system must be given constant maintenance and periodic overhaul to enable 
it to more adequately fulfill the needs of an expanding society." The 
task force feels that ~ll judges and c~urt personnel have an obligation to 
participate actively in criminal justice planning activities. The necessity 
for'tha court to preserve its ind~pendence to adjudicate disputed issues 
of fact, does not require that judges and other court personnel avoid 
direct involvement in criminal justice planning. 

A lack of court participation in planning can create resentment on 
the part of the other agencies involved in the planning process. It can 
also create a misimpressicn on the part of the general publiC' that the 
courts are either disinterested or unsympathetic with the goals and prog
rams of other agencies, ~uch as the police and correctional authorities. 

Although the task force does not suggest that participation be manda
tory, it does urge that each judge voluntarily contribute his experience 
and expertise to the planning process. 

References. 

1. National Advisory Commission Report on Courts, ,S tandard 10.5, p. 
207. 

2. Irving, J., et al., Report of the Special Study Team on L.E.A.A. 
Support of the State Courts, Washington, D.C.: Criminal Courts Technical 
Assistance Prolect, The American University, 1975. 

3. Redden, K., ~ al., Judicial Administration of Criminal Justice 
in Virginia: A Comparative Analysis, Richmond: Commonwealth of Virginia, 
Division of Justice and Crime Prevention, 1975, pp. 151-152. 

4. Clark, T., "American Bar Association Minimum Standards for 
Criminal Justice," Louisiana Law Review, Vol. 33, 1973, p. 541. 

Goal 6.3 
Automated Legal Research 

Automate'd legal research services should be made available to judges, 
prosecutors and defense attorneys on an experimental basis in those juris
dictions where there is available a full-text data bank of all statutes and 
decisions relevant to the court's workload, and where the service provides 
interactive terminals. ' 

The data bank necessar.y for such services should be developed by a 
public agency or a regulated or supervised private entity. 
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Commentary 

The term "automated legal research" includes all legal research done 
with the aid of a computer facility. Allor most of the material relevant 
to the resolution of legal problems can be placed in a central d'ata bank 
by typing these documents into the computer word-for-word. Queries into 
this data bank can be made via a telephone terminal from any location. 

The ability to interact with the data base is a major advancement 
that can markedly accelerate the research process. It can make entire 
libraries available to the researcher without his leaving his office and 
can supply such a library where it is otherwise unavailable. 

The task force urges that experimental automated legal research 
projects be set up in the Commonwealth, and they endorse the preliminary 
efforts of the Virginia State Bar to create a research data base, and the 
proposed proj ect whereby the Un:lted States Department of Justice's Law 
Enforcement Assistance Administration would make use of Virginia as a 
test and evaluation site for various automated research systems. 

References 

1. National Advisory Commission Report on Courts, S:andard 11.2, 
pp. 222-225. 

2. Redden, K., et al., Judicial Administration of Criminal Justice 
in Virginia: A Comparative Analysis, Richmond: Commonwealth of Virginia, 
Division of Justice and Crime Prevention, 1975, pp. 158-159. 
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"Chapter 7 
-The Prosecution 

Goal 7.1 
iProfessional Standards 
for the Commonwealth's 
Attorney 

It is desirable that Virginia Commonwealth's attorneys should be 
full-time prosecutors. 

, 
Commentary 

In Yirginia, the chief prosecut-ing officers are Commonwealth's 
attorneys who are elected every four years. Under th£\ current system, 
most Commonwealth's attorneys are employed on a part-time basis and gen
erally retain an outside legal practice to supplement their salaries. 
In cities with a population of over 90,000, the law now prohibits the 
outside practice of law and requires that Commonwealth's attorneys serve 
full-time (Virginia Code § 15.1-821). However, this provision applies 
to fewer than ten localities. 

The problem raised by part-time prosecution services are several: 

1. Since the salary of the part-time Commonwealth's attorney 
i.s fixed,his total income will depend upon what he 
earns. from his outside practice. Thus, there is a 
continuing temptation to emphasize outside practice. 
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2. Conflicts of interest, or at leac~ the appear
ance of a conflict, arise when the Commonwealth's 
attorney accepts criminal defense work in another 
jurisdiction [see Yates v. Peyton, 207 Va. 91 
(1966)J. 

3. Conflicts of interest may arise when the Commonwealth's 
attorney represents a client in a civil proceeding, 
while that same client is somehow involved in the 
criminal justice,system [see Ganger v. Peyton, 379 
F.2d 709 (4th Cir. 1967)]. 

4. Part-time law practice is inconsistent with the type 
of commitment the community has a right to expect 
from its prosecutor. The complexity of today's 
criminal law practice requires that all prosecutors 
devote their full efforts to their prosecutor roles. 

In calling for the establishment of full-time prosecutors, the task 
force is aware that at present a large number of rural Virginia jurisdic
tions would not support a full-time Commonwealth's attorney. The creation 
of full- time prosecutor's offices throughout the state will require 
some form of consolidation or reorganization. Present law (Virginia 
Code § 15-40.1 and § 15-40.2) permits political subdivisions to combine 
in order to obtain an appropriate size for efficient administration, but 
such an approach would be piecemeal and unlikely to achieve the establish
ment of full-time prosecutors throughout the state. An alternative method 
for providing full-time prosecution services would be reorganization 
structured around the newly established system of judicial districts. A 
district Commonwealth's attorney office would be large enough to support 
the range of personnel and facilities now available only to the largest 
metropolitan offices. 

The task force does not suggest that the procedures of consolidation 
or reorganization on the district level are the only methods of achieving 
the goal of full-time prosecutors. The method ot implementation properly 
rests with the General Assembly, but the task force recommends that the 
goal be given serious consideration, and suggests that a target date of 
1980 might be appropriate since this coincides with the final phase of the 
court reorganization plan. 

References 

1. National Advisory Commission Report on Courts, Standard 12.1, pp. 
229-233. 

2. American Bar Association, Standards Relating to the Prosecution 
Function and the Defense Function. Standards 2.1, 2.2(a) and (b) defense' 

'. function) and 2.3 (prosecution function), New York, 1971. 
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Goa17.2 
Professional Standards 
for Assistant 
Commonwealth's Attorneys 

The primary basis for the selection and retention of assistant 
Commonwealth's attorneys should be demonstrated legal ability. Care 
should be taken to recruit lawyers from all segments of the population. 
The Commonwealth's attorney should undertake programs such as legal 
internships for law students, designed to attract able young lawyers to 
careers in prosecution. 

The position of assistant Commonwealth's attorney should be a ful1-
time occupation, and assistants should be prohibited from engaging in 
outside practice of law. The starting salaries for assistants should be 
no less than those paid by private law firms in the jurisdiction, and 
the prosecutor should have the authority to increase periodically the 
sala~iesfor assistant prosecutors to a level that will encourage the 
retention of able and experienced personnel. 

The case load for each assistant should be limited to permit the pro
per preparation. of cases at every level of the criminal proceedings. 
Assistants should be assigned cases sufficiently in advance of the court 
date in order to enable them to interview every prosecution witness, and 
to conduct supplemental investigation when necessary. 

The trial division of each Commonwealth's attorney's office should 
have a sufficient number of staff attorneys and appropriate facilities 
to perform adequately the duties of the office. 

Commentary 

The task force's consideration of the need for full-time Commonwealth's 
attorneys is set out in Goal 7.1, and the task force feels the consider
ations apply equally to assistant Commonwealth's attorney,s. In addition, 
this goal addresses the problem of the high turnover rate in the office 
of assistant Commonwealth's attorney (a recent survey indicated that the 
average length of employment for an assistant is between eigr.i:een months 
and two years). 

In an effort to recruit the most competent of lawyers in competition 
with private law firms, prosecution offices have used the incentive of 
greater opportunities for trial exprrience afforded by spending a few 
years in an assistant prosecutor position. It is true that a young lawyer 

34 



\ 

f 
r· 

1 

can acquire a wide trial experience in a relatively short time period within 
a prosecutor's office. However, there is a limit to how much "turnover" of 
personnel is consistent with effective prosecution. The frequent phenomenon 
of bright young attorneys moving in and out of the office in order to gain 
trial experience undermines the efficiency of the office and detracts from 
the professionalism which should mark prosecutorial services. 

In addition, the caseload of each assistant should allow fo~ the pro
per prepar.ation of cases, including adequate time for interviews with 
witnesses, necessary legal research and supplemental investigations before 
trial. 

An important step in achieving the goal of professional performance 
is to make the position of assistant Commonwealth's attorney full-time and 
prohibit the outside practice of law. In determining equitable levels of 
compensation for assistants, local bar associations should be encouraged to 
assist in surveying the salaries of attorney associates in private firms 
falling within the jurisdiction of the prosecution office. The development 
of median or average salaries for the general locality could serve as a 
benchmark for setting assistants! salaries. 

This goal also calls for proper funding to adequately maintain sup
porting staffs and facilities in the Commonwealth's attorneys' offices. 
This may include secretarial, paraprofessional, and clerical staffs, modern 
office equipment and space, and legal research materials. 

References 

1. National Advisory Commission Report on Courts, Standards 12.2 
and 12.3, pp. 232-236. 

2. American Bar Association, Standards Relating to the Prosecution, 
Function, Standards 2.3 and 2.4(b), New York, 1971. ' 

3. Redden, K., et al., Judicial Administration of Criminal Justice 
in Virginia: A Comparati;e Analysis, Richmond: Commonwealth of Virginia, 
Division of Justice and Crime Prevention, 1975, pp. 165-168. 

4. Walck, R.,!! al., Comparative Analysis of American Bar Association 
Standards for Criminal Justice with Virginia Laws, Rules and Legal Practice, 
Richmond: Commonwealth of Virginia, Division of Justice and Crime Prevention, 
1973, pp. IX 3-4. 
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Goal 7.3 
;!jFund~ng Assistance 
for Olganization 
of Commonwealth's Attorneys 

There should be a state-level organization consisting of local 
Commonwealth's attorneys. The agency and its program should be funded by 
the Commonwealth through the executive budget. It should have officers 
and a governing board elected by the membership; the Attorney General of 
the Commonwealth should be an ex-officio member of the governing board. 
A full-time executive director should be provided to administer the agency 
and its programs. 

, 
Commentary 

Currently, Virginia has an assoc~ation for its Commonwealth's attor
neys which provides significant assistance to the prosecutors of the 
Commonwealth by distributing legal newsletters, arranging educational 
seminars and collecting legal research materials. 

Much of the existing financial support of the Virginia Association 
of CommfJnwealth' s Attorneys is provided by the United States Department 
of Justice's Law Enforcement Asshtance Administration. The task force 
recomme:nds that the state provide the financial assistance necessary to 
support the Association of Commonwealth's Attorneys. With state funding, 
the aSl30ciation' s work can be expanded and continued without being con
tingent:. upon the availability of federal money. The task force wishes to 
emphasize that state level funding does not mean that the state will 
control or direct the activities of the Association of Commonwealth's 
Attorneys. Local prosecutors should continue to determine the role and 
function of the association. 

References 

1. National Advisory Commission R~port on Courts, Standard 12.4, 
pp. 237-2138. 

2. American Bar Association, Standards Relating to the Prosecution 
Function, Standards 2.2 (c, d, e), New York, 1971. 

3. Redden, K., et al., Judicial Administration of Criminal Justice 
in Virginia: A ComparatiVe AnalysiS, Richmond: Commonwealth of Virginia, 
Division of Justice and Crime Prevention, 1975, pp. 168-169. 

4. Walck, R., ~ a!., Comparative Analysis of American Bar Association 
Standards for Criminal Justice with Virginia Laws. Rules and Legal Practice, 
Richmond: Commonwealth of Virginia, Division of Justice and Crime Preven
tion, 1973, p. IX-3. 
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Goal 7.4 
Education 
of Professional Personnel 

Education programs should be utilized to assure that Commonwealth's 
attorneys and their assistants have the highest possible professional 
competence. All newly appointed or elected Commonwealth's attorneys 
should attend prosecutor's training courses prior to taking office, and 
in-house training programs for new assistants should be available in all 
metropolitan prosecution offices. All Commonwealth's attorneys and assis
tants should attend a formal prosecutor's training course each year, in 
addition to the regular in-house training. 

Commentary 

The task force believes that continuing legal education is essential 
for effective prosecutorial services. The task force urges all Common
wealth's attorneys to attend annually at least one of the following 
educational programs: the Commonwealth's Attorneys' Institute; the 
annual meeting of the Virginia Association of Commonwealth's Attorneys; 
seminars in criminal law offered by the Virginia State Bar; state, 
regional or national educational se~inars. 

The task force also suggests that all newly elected Commonwealth's 
attorneys or appointed assistants receive some preliminary training 
before assuming office. Too often the new Commonwealth's attorney l~arns 
by doing, and his performance is likely to suffer, at least temporarily. 
The new Commonwealth's attorney's initial performance could be greatly 
improved if he had the benefit of a short orientation course conducted 
at the state, regional or national level. 

References 

1. National Advisory Commission Report on Courts, Standard 12.5, pp. 
239-240. 

2. American Bar Association, Standards Relating to the Prosecution 
Function, Standard 12.6, New York, 1971. 

3. Redden, K., et al., Judicial Administration of Criminal Justice 
in Virginia: A ComparatiVe Analysis, Richmond: Commonwealth of Virginia, . 
Division of Justice and Crime Prevention, 1975, pp. 168-169. 

4. Walck, R., !! al. j Comparative Analysis of American Bar Associ
ation Standards for Criminal Justice with Virginia Laws. Rules and Legal 
Practice, Richmond: Commonwealth of Virginia, Division of Justice and 
Crime Prevention, 1973, pp. IX 4-5. 
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Goal 7.5 
Filing Procedures 
and Statistical Systems 

Each Commonwealth's attorney's office should have a file control 
system capable of locating any case file in not more than thirty minutes 
after demand, and a statistical system, either automated or manual, suf
ficient to permit the Commonwealth's attorney tq evaluate and monitor 
the performance of his office. 

There is a need to formulate a uniform case load reporting system 
for all of Virginia's prosecutorial offices and steps should be taken 
to study and implement such a system. 

Commentary 

Like many other business and government offices, the Commonwealth's 
attorney's office is a complex operation requiring efficient management 
procedures and practices for the day-to-day work flow. One facet of this 
work flow is accurate record-keeping. 

Since the case file is frequently the only record which the prose
cution keeps for the trial of a criminal case, it is important to 
effective justice that these files are up to date and accurately main
tained. In addition, the files should be easily accessible to the 
prosecutor and his staff and it is suggested that a well-designed case 
file system should provide for location of a file within thirty minutes 
of demand. 

Also critical to efficient office management is the gathering and 
maint~pance of statistical information on the number and types of cases 
which pass through the prosecutor's office. Generally, court or police
based statistics do not meet the needs of the prosecution, and therefore, 
the prosecution should take the responsibility of collecting its own data. 
Since the prosecutor is a vital link in any criminal justice information 
system, his statistical records should be capable of integration with 
other criminal justice information systems. The types of data which 
might be collected by the prosecutor include the number of cases disposed 
of per day, the number of calendared cases disposed of per year, the 
number of court appearances made per case, or the duration of certain types 
of cases. This information would be useful in management of time and 
resources as well as providing useful indicators for future planning of 
staff and facilities. 

The current practice of most Conunonlvealth' s attorneys is to keep some 
type of file system with a cross-index and locator cards. Most offices do 
not keep statistical information on case loads and workflow. Currently, 
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the Commonwealth does not require that its prosecutors report any statis
tics or case load information. It is recommended that each Commonwealth's 
attorney's office keep case load statistics for internal office use and 
that steps be taken to formulate a state-wide program for uniform statis
tics collection and reporting. 

References 

1. National Advisory Commission Report on Courts, Standard 12.6, 
pp. 241-242. 

2. Redden, K., et al., Judicial Administration of Criminal Justice 
in Virginia: A Comparative Analysis, Richmond~ Commonwealth of Virginia, 
Division of Justice and Crime Prevention, 1975, pp. 172-173. 

Goal 7.6 
Commonwealth's Attorney 
Relationships with the Public 
and, with Other Agencies 
of the Criminal Justice 
System 

The. prosecutor should. be aware of the importance of the function 
of his office for other agencies of the criminal justice system and for 
the public at large. He should maintain relationships that encourage 
interchange of views and information and that maximize coordination of 
the various agencies of the criminal justice system. 

The prosecutor should regularly inform the public about the activi
ties of his office and of other law enforcement agencies and should com
municate, his views to the public on important issues and problems affecting 
the criminal justice system. The prosecutor should encourage the 
expression of views by members of the public concerning his office and 
its Pfactices, and such views should be taken into account in determining 
office policy. 

Commentary 

The policies and practices of the prosecutor's office can have a 
great effect on other agencies of the criminal justice system. The con
cepts of procedural due process and the exclusionary rule have al,tered 
fundamentally the duties and powers of the police. Consequently, the 
need of the police for legal advice has increased greatly in recent yec>rs. 
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To meet this need, the prosec:utor should establish and maintain a relation~ 
ship of mutual confidence and cooperation with the police. 

Prosecution policies also can have a significant impact on correctional 
programs. Plea negotiation and diversion practices often determine not 
only whether an offender will be placed in a correctional program but also 
the circumstances -- such as length of possible confinement -- under which 
he will participate in it. Moreover, the offender's perception of how 
fairly he'was dealt with by the prosecutor may affect significantly his 
attitude towards correctional programs. It is important that the prose
cutor be aware of the impact of his policies and practices and of the need 
to ease the correctional task. 

The goal also recognizes the importance of two-way communication 
between the public and the prosecutor on important issues and pzoblems 
affectin.g the criminal justice system. The goal is addressed to general 
issues and does not deal with the question of the amount of pretrial 
informatl.on to be released on individual cases. 

Referenc~ls.. 

1. National Advisory Commission Report on Courts, Standard 12.9, 
pp. 247-249. 

2. American Bar Association,i Standards Relating to the Prosecution 
Function, Standards 2.S~ 2.9, New York, 1971. 

3. Redden, K., et a1., Judicial Administration of Criminal Justice 
in Virginia: A Compar§ti~ An~is, Richmond: Commonwealth of Virginia, 
Division of Justice and Crime Prevention, 1975, pp. 175-177. 

4. Walck, R., ~al., Comparative Analysis of American Bar Associa
tion Standards for Criminal Justice with Virginia Laws, Rules and Legal 
Practice, Richmond: Commonwealth of Virginia, Division of Justice and 
Crime Prevention, 1973, p. IX-6. 
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GoalS.1 
Payment 
for Public Representation 

Chapter 8 
The Defense 

The Commonwealth should develop a system for partial payment by an 
indigent offender who is represented by publi~' counsel. 

Commentary 

The task force believes that the current system for providing counsel 
to indigent offenders is working effectively in Virginia. However, there 
is a need to develop procedures for dealing with the cases of partially 
indigent defendants who may be able to afford only part of the costs in 
defending their cases. 

Therefore, the task force concludes that provi5ion o~ legal represen
tation at public expense need not be an all-or-nothing arrangement. If 
an individual can afford to contribute some amount of money toward the 
cost of his defense, but cannot finance it entirely, he should be provided 
with representation and be required to reimburse the Commonwealth to the 
extent he :I.s able. Virginia is encouraged to adopt such a system. 

References 

1. National Advisory Commission Report on Courts, Standard 13.2, 
pp. 257-258. 
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2. American Bar Association, Standards Relating to the Defense 
Fur-ctian, Standards 6.1, 6.2, and 6.4, New York, 1971 

3~. National Legal Aid and Defender Association's National Study 
Commission on Defense Services, Draft Report and Gttide1ines for the 
Defense of Eligible Persons, Chicago, January 7, 1976, pp. 1-165. 

4. Redden, K., et a1., Judicial Administration of Criminal Justice 
in Virgi~ia: A ComparatiVe Analysis, Kichmond: Commonwealth of Virginia, 
Division of Justice and Crime Prevention, 1975, pp. 185-187. 

5. ' Walck, R. J .!:! a1., Comparative Analysis of American Bar Associa
tion Standards for Criminal Justice with Virginia Laws, Rules and Legal 
Practice, Richmond: Commonwealth of Virginia, Division of Justice and 
Crime Prevention, 1973, pp. VII 6-7. 

Goa18.2 
Method for Delivering 
Defense Services 

Based on the current cost and case load figures available from the 
Commonwealth's public defender projects, public defender representation 
is an effective and efficient method of delivering defense services for 
indigent offenders and the program should be expanded to other Virginia 
localities. 

It is recommended that the Commonwealth of Virginia Public Defender 
Commission, the group charged with supervision of the public defender 
projects, consider the standards promulgated by the National Advisory 
Commission when future ~xpansion of the program is contemplated. 

Commentary 

Virginia employs t~ro distinct methods of providing defense services 
to legally indigent defendants. One of these involves the appointment 
of counsel by the court, such appointments generally being made from a 
list of attorneys compiled by the local bar associations and the court. 
The second method is the establishment of public defender offices, where 
attorneys are employed at public expense to represent indigent defendants. 

The courts task force finds that Virginia's pilot public defender 
system has effectively. deli.vered legal services to indigent defendants 
and endorses the expansion of the project. Since a number of the National 
Advisory Commission standards dealing with defense services specifically 
adqr(\ss policy issues such as salary, recruitment and training for defen
ders and procedures for office policy, the task force recommends Standards 
13.5 - 13.6 to the Public Defender Commission when future planning for 
the defender system is contemplated. 
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pp. 263-264. 
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3. National Legal Aid and Defender Association's National Study 
Commission on Defense Services, Draft Report and Guidelines for the Defense 
of Eligible Persons, Chicago, January 7, 1976, pp. 230-269. . 

4. Redden, K., et a1., Judicial Administration of Criminal Justice 
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Division of Justice and Crime Prevention, 1975, pp. 193-199. 

5. Walck, R., ~ a1., Comparative Analysis of American Bar Associa
tion Standards for Criminal Justice with Virginia Laws, Rules and Legal 
Practice, Richmond: Commonwealth of Virginia, Division of Justice and 
Crime Prevention, 1973, pp. VII 1-4. 
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Chapter 9 
Mass Disorders 

Goal 9.1 
Planning for the 
Administration of Justice 
During Mass Disorders 

Each comprehensive plan for the administration of justice in a mass 
disorder situation should contain a section on court processing dealing 
in detail with court operations and the defense and prosecution functions 
required to maintain the adversary process during an emergency. 

Responsibility for developing a comprehensive plan should rest with 
the criminal justice planner in the planning districts. The plan should 
be reviewed by the local judiciary and updated periodically. 

It is recommended that any locality contemplating development of a 
mass disorder plan should consider the following: 

Subject Matter of the Court Plan 

The court plan should be concerned with both judicial 
policy matters and court management matters. The council 
of judges should develop the judicial policy aspects of 
the plan. The court management aspects also should be 
developed by the council of judges, unless the community 
has an adequate court management operation to which such 
planning may be delegated. 
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1. Judicial Policy Matters. Generally, the'following 
policies should be developed and enunciated. Pro
vision should be made for their institutionalization 
by the judicial planning body in its mass disorder 
plan: 

a. The court plan, to the extent possible, 
should be made public and disseminated 
widely to insure the community and indivi
dual arrestees that their security and 
rights are being protected. Portions of 
the plan that contain sensitive information 
should not be made public. 

b. Provision should be made for pretrial 
release procedures normally available to 
remain available during a disorder. 

c. The adversary process should function as 
in normal times and to this 'end the defense 
and prosecution functions should be per
formed adequately. 

..1 
d. Persons coming before the bench should be 

informed of all their rights as in 
normal times. 

e. Arrested persons should be assured 
speedy presentation before a judicial 
officer and a speedy trial. 

f. Sentencing growing out of a mass disorder 
should be deferred until the conclusion 
of the disorder, with the exception of 
sentencing to time served in pretrial 
detention or a minimal affo~dable fine. 

2. Management Considerations. Generally, the following 
management considerations should be contained in the 
court component of the mass disorder plan: 

a. To insure prompt execution of the plan 
in the event of a mass disorder, respon
sibility for its activation should be 
vested in a single member of the council 
of judges. An alternate also should be 
deSignated, and he should have activation 
responsibility in the event that the first 
member is unavailable. Deactivation should 
take place under the direction of the same 
council member. 
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b. The plan should be designed to be 
activated in phases scaled to the 
precise degree required by the dis
order at hand. In order to activate 

Ito the precise degree, a basic pro
cessing module formula for both initial 
appearance an~ trial should be devel
oped and used. 

c. The normal business of the courts 
should proceed during a disorder 
unless the disorder is of such a mag
nitude that sufficient personnel and 
facilities are unavailable. In that 
event, normal business should be post
poned and rescheduled for the earliest 
possible time. 

d. Plans should be made for the identification, 
recruitment, and assignment of sufficient 
judicial personnel from all courts 
within the municipality and, when neces
sary, from neighboring municipalities or 
even neighboring states. The requisite 
intrajurisdictional and interjurisdictiona1 
compacts should be entered into, and 
where necessary, legislation or constitu
tional amendment should be enacted in 
conjunction with the planning process. 

e. Plans should be made for the identifi
cation, recruitment and assignment of 
sufficient court administrative and 
clerical personnel for all purposes, 
drawing such personnel, if necessary, 
from nonjudicial governmental departments 
within the municipality or from the 
entire metropolitan area. Such auxiliary 
personnel should be identified and 
recruited as part of the planning process 
for potential call-up in the event they 
are needed. The list of such personnel 
should be updated periodically. 

f. Court papers should be designed to 
conform as nearly as possible to the 
paper forms employed by the police and 
the prosecution. Sufficient quantities 
of such forms should be produced in 
advance so that they will be available 
in the event of a mass disorder. 
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g. Attention should be given to the problem 
of paper flow and mechanical and elect
ronic data flow, to the end that papers 
and mechanically and electronically 
retrieved information move smoothly from 
the police to prosecutors and defanse 
counsel and to the court. 

h. Arrangements should be made to identify 
and secure facilities within the munici
pality or metropolitan area suitable for 
potential use as court, prosecutorial 
and defense facilities. Such facilities 
should be used in the event that the 
usual facilities become insufficient. 
Other governmental buildings suitable 
for such u~e should be considered first, 
and, if this is inadequate, arrangements 
should be made for the use of other 
facilities. 

i. Arrangements should be made for sufficient 
clerical supplies aud equipment to be 
available for use in processing arrestees 
during a mass disorder. Material should 
include sufficient business machinery, 
office mach~nery, computers, and the like. 

j. Provision should be made to maintain 
adequate security in the regular court
houses and in any other facilities that 
may be utilized for court purposes. 
Alternate facilities should be available 
in the event the regular courthouse is 
in the disorder zone and security would 
be difficult or impossible to maintain. 

k. Techniques should be developed to pinpoint 
the location of detained persons during a 
disorder and to insure that they can be 
brought before the court on demand and 
that their attorneys can establish 
physical contact when required. 

At least yearly a simulated implementation of the plan should be 
attempted, so that deficiencies in it can be identified and corrected. 
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Defense Services 

The plan for providing defense services during a mass 
disorder should generally be developed :l.nitially under the 
auspices of the local public defender. If the general plan 
encompasses several public defender offices, aboard of 
public defenders should be established and given responsi
bility for proposing a defense plan. All public defender 
offices within the area should be represented on this board. 

In the event that the community's primary system for 
defense of the indigent is assigned counsel, the organized 
bar within the community should develop the plan for provid
ing defense services during a mass disorder. 

1. Policy Considerations. The following policy consider
ations should be included in the plan: 

a. Any person arrested during a mass disorder or 
charged with any offense as a result of such 
a. disorder should have a right to be represented 
by a publicly provided attorney if the arrestee 
meets the criteria for the appointment of 
counsel normally applied ar if,. because of the 
nature of the mass disorder situation, he is 
·unable to obtain other representation. 

b. Arrested persons should be informed of their 
rights, including their right to representation 
at the earliest possible time after arrest. 
Counsel should be available to the arrestee 
as soon after arrest as is required to protect 
the arrestee's rights, including the right not 
to be unnecessarily detained prior to charging. 

c. Each at.torney should represent only one arrestee 
at a time before a judicial officer or judge 
unless the case is of such a nature that it 
is not in the best interests of the defendants 
to be so represented. 

2. Management considerations. The following management con
siderations sho~ld be included in the defense plan: 

a. Provision should be made for the identifi
cation, recruitment, and assignment of 
sufficient defense counsel, utilizing the 
public defender staff and assigned counsel 
lists where available. If this will not 
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provide sufficient personnel, private 
attorneys from within the jurisdiction 
who have indicated a willingness to 
represent defendants during a mass dis
order should be included. 

Members of the bar of other states 
should be permitted to serve as counsel 
during a mass disorder if necessary; 
provision should be made for admission 
on motion. Provision should be made for 
periodically updating the recruitment list. 

b. Law students should be employed in the 
defense function in conformity with 
rules for utilizing law students during 
normal times. 

c. Special training programs should be 
conducted for attorneys on the list of 
those who will provide defense service~ 
during a mass disorder. 

d. Plans should be made for the identifi
cation, recruitment, and assignment of 
sufficient administrative, investigatory, 
and clerical personnel to serve, if 
needed, as backup to defense counsel. 
Such personnel should be drawn from 
governmental of nongovernmental depart
ments within the municipality or the 
metropolitan area. 'Provision $hould be 
made for periodically updating the 
recruitment list. 

e. Arrangements should be made for suf
ficient space, clerical materials and. 
equipment to be available for use in 
processing the anticipated casel'oad in 
the event of a mass disorder. This 
includes sufficient business machinery, 
office equipment, telephones, duplicating 
equipment and computer facilities. 

Commentary 

A plan for the administration of justice during a mass disorder 
.~ergency should cover all the agencies within the criminal justice pro
cess and should strive to maintain the adversary process no matter how 
serious or thaotic the situation. 
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In terms of the content of the plan, it should address all communica
tion and cooperation problems which might arise among police, corrections 
and courts as well as between defense and prosecution. The plan should 
develop a procedure for processing de,fendants efficiently and swiftly. 
The plan should also be phased so that adequate resources and manpower 
can be obtained relative to the seriousness of the disturbance. 

Concerning defense services, the plan should receive input from both 
court-appointed counsel and the public defender's office. The plan should 
make counsel available at the earliest possible point in the proceedings 
against the defendant. Mass justice, where more than one defendant is 
represented by the same counsel, should be avoided and repres~ntation of 
only one defendant at a time in court should be a goal. Finally ~ the use 
of law students and paraprofessionals should be a part of the plan as 
these individuals can serve as valuable support assistance during an 
emergency disorder. 

References 

1. National Advisory Commission Report on Courts, Standards 15.1, 
15.2, and 15.4, pp. 308-313 and pp. 317-318. 

2. Bicentennial Criminal Justice Steering Committee of Philadelphia, 
Emergency Bicentennial Disorder Plan for Philade1phia!s Criminal Justice 
Agencies, March 1976. 

3. Commonwealth of Virginia, Division of Justice and Crime Prevention, 
GU:f.delines fClr Civil Disturbances and Riot Control PI ann in.s, , Richmond: 
1970. 

4. Redden, K., et al., Judicial Administration of Criminal Justice 
in Virginia: A ComparatiVe Analysis, Richmond: Commonwealth of Virginia, 
Division of Justice and Crime Prevention, 1975, pp. 254-257. 
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Priorities 
The Courts task force members were asked to identify and rank the 

ten goals they deemed most important to the improvement of Virginia's 
criminal justice system. The selected goals and the relative weight 
accorded each are listed below in descending order. (The most 
important goal is listed first.) 

RANK 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

GOAL NO. 

5.1 

7.1 

2.1 

3.2 

1.2 

7.2 

1.3 

4.1 

2.2 

5.2 

2.5 

2.6 

8.2 

2.4 

8.1 

1.1 

GOAL TITLE 

Judicial Selection 

Professional Standards for the 
Commonwealth's Attorney 

Summons in Lieu of Arrest 

Sentencing Institutes 

Diversion 

Professional Standards for 
Assistant Commonwealth's 
Attorneys 

The Negotiated Plea 

The Time Frame for Appellate 
Review 

Pretrial Release 

Presiding Judge and Administrative 
Policy of the Trial'Court 

Jury Selection 

Trial of Criminal Cases 

Method for Delivering Defense 
Services 

Pretrial Discovery 

Payment for Public Representation 

Screening 
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RELATIVE 
WEIGHT 

58 

35 

34 

32 

31 

26 

25 

25 

24 

22 

21 

21 

),8 

16 

15 

14 



RANK GOAL NO. 

17 2.3 

18 1.4 

19 6.1 

20 3.1 

21 7.3 

22 7.4 

23 2.7 

24 4.2 

25 6.2 

26 7.6 

27 6.3 

RELATIVE 
GOAL TITLE WEIGHT 

Nonappearance After Pretrial 11 
Release 

Acceptability of a Negotiated 10 
Guilty Plea 

Court Information and Service 10 
Facilities 

Judicial Visits to Institutions 8 

Funding Assistance for Organization 7 
of Commonwealth's Attorneys 

Education of Professional Personnel 6 

Use of Videotape in the Administra- 4 
tion of Justice 

The Commonwealth's Statement or '4 
Brief 

Participation in Criminal Justice 3 
Planning 

Commonwealth's Attorney Relationships 
with the Public and with Other 
Agencies of the Criminal Justice 
System 

Autgmated Legal Research 
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In 
W 

Implementing Authorities 
COURTS GOAL NUMBERS AND TITLES 

1.1 Screening 

1. 2 Diversion 

1.3 The Negotiated Plea 

1.4 Acceptability of a Negotiated Plea 

2.1. Summons in Lieu of Arrest 

2.2 Pretrial Release 

2.3 

2.4 

2.5 

2.6 

2.7 

3.1 

3.2 

Nonappearance After Pretrial 
Release 

Pretrial Discovery 

Jury Selection 

Trial of Criminal Cases 

Use of Videotape in the Admini
stration of Justice 

Judicial Visits to Institutions 

Sentencing Institutes 

IMPLEMENTING i~UTHORITIES 

Commonwealth's attorneys 

Commonwealth's attorneys, circuit court ,1 udges, local 
governments (boards of supervisors, mayors, county and 
city managers, etc.) 

Circuit court judges 

Circuit court judges 

Magistrates 

General Assembly, local governments 

General Assembly 

General Assembly, . Supreme Court 

Circuit court judges 

Circuit court judges 

General Assembly, Supreme Court, local governments 

Circuit court judges, Department of Corrections 

Judicial Conference; Supreme Court, Office of the 
Executive Secretary 



COURTS GOAL NUMBERS AND TITLES 

4.1 Time Frame for Appellate Review 

4.2 Commonwealth's Statement or Brief 

5.1 Judicial Selection 

5.2 Presiding Judge and Administrat-ive 
Policy of the Trial Court 

5.3 Public -Input into Court 
Administration 

6.1 Court Information and Service 
Facilities 

6.2 

6.3 

7.1 

7.2 

7.3 

7.4 

Pa~ticipation in Crimipa1 Justice 
Planning 

Automated Legal Research 

Professional Standards for the 
Commonwealth's Attorney 

Professional Standards for 
Assistant Commonwealth's Attorneys 

Funding Assistance for Organiza
tion of Commonwealth's Attorneys 

Education of Professional 
Personnel 

IMPLEMENTING AUTHORITIES 

General Assembly, Supreme Court 

Supreme Court 

General Assembly 

Circuit and district court judges 

Circuit and district court judges 

Circuit and district court judges 

Circuit and district court judges 

Virginia State Bar; Virginia Supreme Court, Office of the 
Executive Secretary 

General Assembly 

General Assembly, Commonwealth's attorneys 

General Assembly 

Commonwealth's attorneys 



___ ---'0'" - ..... -

COURTS GOAL NUMBERS AND TITLES IMPLEMENTING AUTHORITIES 

7.5 Filing Procedures and Statistical General Assembly, Commonwealth's attorneys 
Systems 

7.6 Commonwealth's Attorney Relation- Commonwealth's attorneys 
ships with the Public and with Other 
"Agencies of the Criminal Justice 
System 

8.1 Payment for Public Representation General Assembly 

8.2 Method for Delivering Defense General Assembly, Public Defender Commission 

9.1 

Services 

Planning for Administration of 
Justice During Mass Disorders 

Planning district commissions, circuit and district 
court judges (review of plan). 



s ~ I 1"1" 

Goal A AA S I DC DNR DFS R RP 

1.1 Criteria for Screening 1.1 X 

1.2 Procedure for Screening X 

2.1 General Criteria for Diversion 1.2 X 

2.2 Procedure for Diversion Programs X 

-
* 3.1 Abolition of Plea Negotiation X 

* 3.2 Record of Plea and Agreement 1.3 X 

3.3 Uniform Plea Negotiation 
Policies and Practices X * 

*3 .4 Time Limit on Plea Negotiations X 

*3 .5 Representation by Counsel During 
Plea Negotiations X 

*3 .6 Prohibited Prosecutorial 
Inducements to Enter a Plea X 
of GuiltX 

.7 Acceptability of a Negotiated 1.4 X GuHty Plea 

* The Criminal Law Section of the Virginia 
State Bar "is studying all aspects of the 
plea negotiation process. 

A Adop,te!i 
AA Adopted wi th minor amendment:: 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequat~ly 
covered by Va. law or 
practice 

DNR Deleted as not re:evant 
to Va. 

56 

DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for imp1ementation in Va. 

(Note: Minutes of th~ meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 



* j.t! Effect 0:1: the Method of 
Disposition on Sentence 
(*See n&te on previous page) 

4.1 Time Frame for Prompt Processing 
of Criminal Cases 

4 •. 2 Citation and Summons in Lieu 
of Arrest 

4.3 Procedure in Misdemeanor 
Prosecutions 

4.4 Limitations of Grand Jury 
Functions 

4.5 Presentation Before Judicial 
Officer Following Arrest 

4.6 Pretrial Release 
... 

4.7 Non-appearance After Pretrial 
Release 

4.8 Preliminary Hearing and 
Arraignment 

4.9 Pretrial Discovery 

4.10 Pretrial Motions and ConferencE 

4.11 Priority Case Scheduling 

A Adopted 
AA Adopted with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by 'Va: law or 
practice 

DNR Deleted as not relevant 
to Va. 
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Goal A AA S DC DNR DFS R 

X 

X 

2.1 X 

X 

X 

X 

2.2 X 

2.3 X 

X 

2.4 X 

-
X 

DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

RP 

X 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 



4.12 Continuances 

4.13 Jury Selection 

4.14 Jury Size and Composition 

4.15 Trial of Criminal Cases 

Recommendation 4.1 Study of the 
Exclusionary Rule 

Recommendation 4.2 Use of Videotaped 
Trials in Criminal Cases 

5.1 The Sentencing Agency 
(Correct~6ns Report) 

5.1 The Courts' Role in Sentencing 
(Courts Report)' 

5.2 Sentencing the Non-dangerous 
Offender (Corrections Report) 

5.3 Sentencing to Extended Terms 
(CorrectioI),s Report) 

5.4 Probation (Corrections 
Report) 

5.5 Fines (Corrections Report) 

A Adopted 
AA Adopted with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 

58 

Goal IA AA S PC DNR DFS R 

X 

2.5 X 

X 

2.6 X 

X 

2.7 X 

X 

X 

X 

X 

X 

X 

DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practi.ce preferred 

RP Rejected as impractical 
for implementation in Va. 

RP 

--

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 



5.6 Multiple Sentences 
(Corrections Report) 

5.7 Effect of Guilty Plea in 
Sentencing (Corrections Report) 

5.8 Credit for Time Served 
(Corrections Report) 

5.9 Continuing Jurisdiction of 
Sentencing Court (Corrections 
~eEort~ -

5.10 Judicial Visits to Institutions 
(Corrections Report) 

5.11 Sentencing Equality 
(Corrections Report) 

5.12 Sentencing Institutes 
(Corrections Report) 

5.13 Sentencing Councils 
(Corrections Report) 

5 .14 Requirements for Pr·esentence 
Report and Content Specification 
(Corrections Report) 

5.15 Preparation of Presentence 
Report Priou to Adjudication 
(Corrections Repor~) 

5.J.6 Disclosure of Presentence 
Report (Corrections Report) 

5.17 Sentencing Hearing - Rights 
of Defendant (Corrections 
Renort) 

A . Adopted 
AA Adopted with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relev&~t 
to Va. 
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Goal A AA S DC DNR DFS R RPI 
~ 

X I 

X 1 
X 

X 

3.1 X 

X 

3.2 X 

X 

. j X 

X 

X 

X 

DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice-preferred 

RP Rej ected as impractical 
for implementation in Va. 

.-

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 
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I) II 

1\ 

~c--~. 

5.18 Sentencing Hearing - Role of 
Counsel (Corrections Report) 

5.19 Imposition of Sentence 
(Corrections Report) 

6.1 Unified Review Proceeding 

6.2 Professional Staff 

6.3 Flexible Review Procedures 

0.4 Dispositional Time in Reviewing 
Court 

6.5 Exceptional Circumstances 
Justifying Further Review 

6.6 Further Review Within the Same 
Cou~t System: Prior Adjudication 

6.7 Further Review in State or 
Federal Court: Prior Factual 
Determinations 

6.8 Further Review in State or 
Federal Court: Claim not 
Asser.ted Previousl v 

6.9 Stating Reasons for Decisions 

R 
P 

and Limiting Publication of 
Opin!£!l§. 

ecommendation 6.1 Transcript 
reparation 

A Adopted 
AA Adopted with mj.nor amendnlent 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 
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Goal A AA s DC DNR DFS R 

X 

X 

) 

-" 

DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

RP 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 



Goal A AA' S DC DNR DFS R RP 

Recommendation 6.2 Problems Outside .x 
the Courts 

Recommendation 6.3 Advisory Council X 
for Appellate Justice , 

~ 

* See Note 4.1 X 

* See Note 4.2 X 

7.1 Judicial Selection 5.1 , 
X 

7.2 Judicial Tenure X 

7.3 Judicial Compensation X , 

7.4 Judicial Discipline and Removal X 

7.5 Judicial Education X 

8.1 Unification of the State Court X 
System 

8.2 Administrative Disposition of 
Certain Matters Now Treated as X 
C,.irnin.<l10ff~ns"''' 

* Goals 4.1 and 4.2 are derived from the report of the Commissio~ on Speedy 
Trials in Criminal Cases and the Appellate Justice Project of the National 
Center for State Courts. 

A Adopted 
AA Adopted with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC . Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 

61 

DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 
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9.1 State Court Administrator 

9.2 Presiding Judge and AdministrativE 
Policy of the Court 

9.3 Local and Regional Trial Court 
Administrators 

9.4 Caseflow Management (language 
added to Goal 2.6) 

9.5 Coordinating Councils 

9.6 Public Input in,to Court 
Administration 

10.1 Courthouse Physical Facilities 

10.2 Court Informati~n and Service 
Facilities 

10.3 Court Pubiic Information and 
Education Programs 

10.4 Representativeness of Court 
Personnel' 

10.5 Participation in Criminal 
Justice Planning 

10.6 Production of Witnesses 

Key 

A Adopted 
AA Adopted with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the scandard) 

DC Deleted as adequately 
~Qvered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 
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Goal. A AA S DC DNR DFS R 

5.2 X 

2.6 X 

X 

5.3 X 

6.1 X 

X 

X 

6.2 X 

X 

DFS Deleted as being studied 
by another group 

R Rej~cted in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

RP 

X 

X 

X 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 
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10.7 Compensation of Witnesses 

11.1 Court Administration 

11.2 Automated Legal Research 

Recommendation 11.1 Instruction 
in Automated Legal Research Systems 

12.1 ProfeRsional Standards for 
Chief Prosecuting Officer 

12.2 Professional Standards for 
Assistant Prosecutors 

12.3 Supporting Staff and Facilities 

12.4 Statewide Organization of 
Prosecutors 

12.5 Education of Professional 
Personnel 

12.6 Filing Procedures and 
Statistical Systems 

12.7 Development and Review of 
Office Policies 

12.8 The Prosecutor's Investigative 
Role 

A Adopted 
AA Adopted with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 
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Goal A AA S DC DNR DFS R 

X 

6.3 X 

7.1 X 

7.2 X 

7.2 X 

7.3 X 

.7.4 X 

7.S X 

X 

X 

DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

RP 

X 

X 

(Note: Minutes of t.he meetingls 
are included in the working/; ,r 
papers of the task force q~d 
contain complete discussion on 
NAC Standards.) 



Goal A AA S DC DNR DFS R RP 

12.9 Prosecutor Relationships with 
the Public and Other Agencies 
of the Cr:jmjDz] .rl.lStir~S· ,.;:rpm 

13.1 Availability of Publicy 
Financed Representation in 
Qdminal C::l.;:e~ 

13.2 Payment for Public 
Representation 

13.3 Initial Contact With Client 

13.4 Public Representation of 
Convicted Offenders 

* 1 3.5 Method for Delivering Defense 
Services 

1 3.6 'Financing of Defense Services 

1 3.7 Defender to be Full Time and 
Adequately Compensated 

1 3.8 Selection of Public Defenders 

1 3.9 Performance of Public Defender 
Function 

1 3.10 Selection and Retention of 
Attorney Staff Members 

* The task force requested that the Public 
Defender Commission take NAC Standards 
13.5 - 13.16 under advisement. 

A Adopted 
AA Adopted with mino.r amendment 
S Substitute goal or adopted 

with major. amendment (incl. 
deletion of major. provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 
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7.6 X 

. 
X 

8.1 X 

X 

X 

8.2. X 

, , X 

X 

X 

X 

X 

DFS Deleted as being st.udied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP R'ejected as impractical 
for implementation in Va. 

(Note: Minutes of the meetings 
~. 

are included in the working 
papers of the task force and 
contain complet.e discussion on 
NAC Standards.) 
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,13.11 Salaries 
' ' 

for Defender AtCorneys 
0 

/ ~ J' 
',' 

13.12 Workload of Public Defenders 

'13.13 Community Rel.ations 

" 
13.14 S\lpporting Personnel and 

Facilities 

" 

1~.15 Providing Assigned Counsel 

13.16 Training and Education of' 
Defenders 

14.1 - 14.5 The task force did not 
deal with the Virginia ,juvenile 
justice s,l:stem' , '~" . 
15.1 The \:ourt Component' <'lnd 

Responsibility for it~: 
Development 

15.2 Subj ect Matter, of the Court Plan 

15.3 

1 5.4 

" DC 

DNR 

\:. 

" 
" 

Prosecution Services 
--:) 

~-.,:.r ... 

. 
Defense Service.~, 

::-.:; 
" 

(i 

\~ 

Adopted' 
Adopted with minor amendment 
Substitute goal or adopted 
with ,major amendment (i.nc!. 
deletion of major provisions 
of the standard) 
Deleted as adequately 
covered ·by Va. law or 
practice 
Deleted as not relevant 
to Va. 
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Goal A AA S DC DNR DFS R RP , ' 

X 
,0.-,-

X 

X 

X 

X 

:.{ 

I I 

9.1 X 

9.1 X 

X 

9.1 X . " tj 
DFS Deleted as being studied 

by another group 
R Rejected in theory -- Va. 

current practice preferred 
RP Rejected as impractical 

for imp1ementati~n in Va. 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 
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Chapter 1 
The Police Role 

Goal 1.1 
The Police Function 

Every police chief executive immediately should develop written 
policy, based on policies of the governing body that provides formal 
authority for the police function, and should set forth the objectives 
and priorities that will guide the agency's delivery of police services. 
Agency policy should articulate the role of the agency in the protection 
of constitutional guarantees, the enforcement of the law, and the pro
vision of services designed to reduce and combat crime to maintain public 
order and to respond to the needs of the community. 

1. Every police chief executive should acknowledge that the 
basic purpose of the police is the maintenance of public 
order and the control of conduct legislatively defined as 
crime. The basic purpose may not limit the polic~ Iole, 
but should be central to its full definition. 

2. Every police chief executive should identify those crin~s 
on which police resources will be concentrated. In the 
allocation of resources, those crimas that are most serious, 
stimulate the greatest fear and cause the greatest economic 
losses should be afforded the highest priority. 
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3. Every police chief executive should recognize that some 
government services that are not essentially a police 
function are, under some circumstances, appropriately 
performed by the police. Such services include those 
provided in the interest of effective government or 
in response to established community needs. A chief 
executive: 

a. Should dete~mine if the service to be pro
vided has a relationship to the objectives 
established by the police agency. If not, 
the chief executive should resist that service 
becoming a duty of the agency; 

b. Should determine the budgetary cost of the 
service; and 

c. Should inform the public and its represen
tatives of the projected effect that pro
vision of the service by the police will 
have on the ability of the agency to continue 
the present level of enforcement services. 

d. If the service must be provided by the police 
agency, it should be placed in perspective 
with all other agency services and it should 
be considered when establishing priorities 
for the delivery of all police services. 

e. The service should be made a part of the 
agency's police role until such time as it 
is no 'longer necessary for the police agency 
to perform the service. 

4. In connection with the preparation of their budgets~ all 
police agencies should study and revise annually the objec-, 
tives and priorities which have been established for the 
enforcement of laws and the delivery of services. 

; 

5. Every police agency should determine the scope and availabil
ity of other government services and public and private 
social services, and develop its ability to make effective 
referrals to those services. 
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Commentary 

In formulating objectives and priorities for a law enforcement 
agency the police chief executive must perform two functions: (1) he 
must provide information and analysis to the governing body; (2) he 
must. exercise discretionary decision-making powers in certain areas. 

Information and analysis. By law or tradition police agencies in 
some communities 'provide many services which are not designed to reduce 
and combat crime ~'A" providing ambulance service, handling stray . 
animals, licensing bicycles, and the like). The task force feels that 
the basic purpose of ~he police is the maintenance of public order and 
the control of crime. Any addi~.1onal services provided by the police 
may detract from this basic purpose, unless the gover~ing body provides 
adequate resources to provide for the additional services. 

The police chief executive should identify all services provided 
by the police which are not related to reducing and combating crime, and 
determine the cost of such services. The governing body should be :1..n
formed of thp. cost of such services so that the governing body can 
determine whether the police should continue to provide such services, 
and whether an adjustment in the police agency budget is appropriate. 
The goal does not suggest that it is inappropriate for police agencies 
to provide services not related to crime reduction. Rather the goal 
merely suggests that such services be analyzed in terms of financial 
costs and in terms of the effect on police efforts to reduce and combat 
crime. 

Diseretionary decision-mak1,ng. The task force wishes to clarify 
its position on police discretion by distinguishing between a practice 
of selective enforcement, and a process of identifying those laws which 
warrant high priority enforcement efforts. The task force defines 
selective enforcement as a policy decision by a police chief executive 
that selected laws l>1ill not be enforced in a given jurisdiction. The 
task force views such a practice as improper, as Virginia law enforcement 
officers are obligated to enforce all of the state's criminal and traffic 
laws. Arguments that certain laws are unjust or unenforceable are pro
pet'ly addressed to the legislature, oot to police agencies. 

The task force feels that the chief executive properly exercises 
discretion, not in selecUng which laws to enforce, but in idenUfyi'ng 
those laws which warrant concentrated enforcement efforts. Because of 
the limited resources available to law enforcement agencies, priorities 
must be established. Certainly no citizen would want the police to delay 
responding to a bank robbery because the officer was already engaged in 
issuing a parking ticket. The priorities established should reflect the 
desires of the local community, but the goal suggests that special con
sideration be given to those crimes which are most serious, stimulate the 
greatest fear and cause the greatest economic loss. 
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This goal deals with the exercise of discretion in the brond area 
of establishing objectives and priorities for the law enforcement agency. 
The exercise of discretion by police personnel in conducting law enforce
ment functions is addressed in Goal 1.3. 

References 

1. National Advisory Commission Report on Police, Standard 1.1, 
pp. 12-16. 

2. Davis, K., Police Discretion, St. Paul, Minn.: West Publisbing 
Co., 1975. 

3. Kamisar, Y., et al., Basic Criminal Procedure, St. Paul, Minn.: 
West Publishing Co., 1974:-pp. 162-169. 

4. Niederhoffer, A., and A. Blumberg, The Ambivalent Force: Per
~pectives on the Police, Waltham, Mass.: Xerox College Publishing, 1970. 

5. Saunders, C., Jr., U9grading the Ame-rican Police, Washington, 
D.C.: The Brookings Institution, 1970 •. 

Goa11.2 
Limits of Authority 

Every police chief executive immediately should establish and dis
seminate to the public and to every agency employee written policy 
acknowJedging that police effectiveness depends upon public approval and 
acceptance of police authority. This policy at least: 

1. Should acknowledge that the limits of police authority 
are strictly prescribed by law and that there can be no 
situation which justifies extralegal police practices; 

2. Should acknowledge that there are times when force must 
be used in the performance of police tasks, but that 
there can be no situation which justifies the use of 
unreasonable force; 

3. Should acknowledge that in their exercise of authority 
the police must be accountable to the community by pro
viding formal procedures for receiving both commenda
tions and complaints from the public regarding 'individual 
officer performance. These procedures at least should 
stipulate that: 

a. There will be appropriate publicity to inform 
the public that complaints and commendations 
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l 
will be received and acted upon by the 
police agency; 

b. Every person who commends the performance 
of an individual officer in writing will 
receive a personal letter of acknowledgement; 
and 

c. Every allegation of misconduct will be in
vestigated fully and impartially by the 
police agenl:Y and the results as to whether 
the complaint was justified or unfounded will be 
made know~ to the complainant or the alleged 
victim of police misconduct. 

4. Should provide for immediate adoption of formal procedures 
to respond to complaints, suggestions and requests regard
ing police services and formulation of policies. These 
procedures at least should stipulate that: 

a. There will. be appropriate notice to the 
public acknowledging that the police agency 
desires community involvement; 

b. The public will be involved in the develop
ment of formal procedures as well as in the 
policies that result from their establishment; 
and 

c. Periodic public surveys will bp. made to 
elicit evaluations of polite service and to 
determine the law enforcement needs and 
expectations of the community. 

Commentary 

This goal represents a written statement of what is to a large 
extent the existing law and practice in Virginia. The task force feels 
that local law enforcement agencies should formulate written policies 
defining the limits .of their a~thority. It was felt that a written 
policy affirming the linlitations upon the power of la"1 enforcement 
agencies would be. beneficial in light of" the current public concem over 
possible abuses of power by national agencies such as the Central 
Intelligence Agency and the Federal Bureau of Investigation. 

The task force feels that the only controversial aspect of this 
goal concerned the duty of the law enforcement agency to disclose in-
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formation relating to a complaint of police misconduct. The task 
force recognized that disclosing the nature and extent of any 
disciplinary measures taken against an officer might cause 
embarrassment to the officer, and/or constitute an invasion of his 
privacy. However, in the interest of encouraging public support 
and understanding, the task force feels tha.t as a minimum, the 
complainant should be made aware of the agency's determination 
that the original complaint was justified or unjustified. The 
terms "justified" or "unjustified" are not the only appropriate 
terms to be used in making a determination on a complaint. The 
police agency is to communicate the det;ermi,.nation in whatever 
language the agency feels is appropriate. The task force notes 
that in addition to "unjustified" the terms "unfounded," 
"unsupported" or "unwarranted" would be appropriate in certain 
situations. 

References 

1. National Advisory Commission Report on Police, Statidard 
1.2, pp. 17-20. 

2. Goldstein, H., "Administrative Problems in Controlling 
the Exercise of Police Authority," Journal of Cr-iminal Law, 
Criminology and Police Science, Vol. 48, 1967, pp. 160-172. 

3. Reiss, A., The Police and the Public, New Haven: Yale 
University Press, 1971. 

Goal 1.3 
Police Discretion 

Every police agency should acknowledge the existence of the 
broad range of administrative and operational discI'etionthat is 
exercised by all police agencies and individual officers. That 
acknowledgement should take the form of comprehensive policy 
statements that establish the limits of discretion, that provide 
guidelines for its exercise within those limits and that eliminate 
discriminatory enforcement of the law. 

1. Every police chief executive should have the 
authority to establish his agency's fundamental 
objectives and priorities and to implement them 
through discretionary allocation and control of 
agency resources. In the exercise of his 
authority, every police chief executive: 

a. Should'review all existing criminal statutes, 
determine the ability of the agency to en-
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force these statutes effectively and 
advise the legislature of the statutes' 
practicality from an enforcement stand-
point; and '. 

b. Should advise the legislature of the 
practicality of each proposed criminal 
statute from an enforcement standpoint, 
and the impact of such pr~posedstatutes 
on the ability of the agency to maintain 
the ex:f.sting level of police services. 

2. Every police chief executive should establish policy 
that guides the exercise of discretion by police per
sonnel in using arrest alternatives. This policy: 

a. Should establish criteria for the 
selection of appropriate enforcement 
alternatives; 

b. Should require enforcement action to 
be tllken in all situations where all 
elem~nts of a crime are present and all 
policy criteria are satisfied; 

c. Should be jurisdiction wide in both 
scope and application; and 

d. Specifically should exclude offender lack 
of cooperation, or disrespect toward po
lice personnel, as a factor in arrest 
determination unless such conduct consti
tutes a separate crime. 

3. Every police chief executive should esta'iol1sh policy that 
limits the exercise of discretion by po1:tce personnel in 
conducting investigations, and that prov:ldes guidelines 
for the exercise of discretion within those limits. This 
policy: 

a. Should be based on codified laws, judicial 
decisions, public policy and police exper
ience in investigating criminal conduct; 

b. Should identify situations where there can 
be no investigative discretion; and 
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c. Should establish guidelines for situations 
requiring the exercise of investigative 
discretion. 

4. Every police chief executive shculd establish policy 
that governs the exercise of discretion by police 
personnel in providirlg routine peacekeeping and other 
police services that, because of their frequent re
currence, lend themselves to the development of a 
uniform agency response. 

5. Every police chief executive should formalize proc.edures 
for developing and implementing the foregoing written 
agency policy. 

6. Every police chief executive immediately should adopt 
inspection and control procedures to insure that officers 
exercise their d.iscretion in a manner consistent ~"ith 
agency policy. 

As was noted in the cOD~entary to Goal 1.1, the task force does not 
approve of "selective enforcement," whereby the police chief executive 
makes a policy decision that certain la"15 are unenforceable and therefore 
no attempt will be made to enforce them in a given jurisdiction. Such 
decisions are beyond the proper authority of 1aT

". enforcement agencies, 
and ruust be made by the legislature when determining whether to enact, 
amend or repeal any statute. The police agency's role is confined to 
advising the legislature of a statute's practicality from an enforcement 
standpoint. 

Recognizing that every Virginia law enforcement officer is committed 
to a policy of enforcing all of the state's criminal laws, there is none
theless room for police discretion in deciding when to investigate or 
arrest for suspected violations of the law in specific situations. 
Crime does not look the same on the street as it does in a legislative 
chamber, and it is impossible to draft a cri~inal code which sets out 
specific instructions covering the infinite variety of situations which 
confront the police. \~en a police officer is confronted with a specific 
factual situation he will always have to select from among a number of 
possible sources of action. For example, if an officer is confronted 
with a person making a public speech which olay be fomenting violence in 
the audience, the officer must decide whether to: (1) protect the first 
amendment rights of the spea.ker; (2) disperse the crowd; (3) arrest the 
speake~; or (4) do nothing. 
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In the absence of any gUidelines from the police agency, the officer 
must select his course at action based on his personal evaluation 0:£ the 
situation. Such an evaluation may be based on a misunderstanding of the 
law, or based on improper factors such as raCe, religion or political 
preferences. Even if the personal evaluation is based wholly on proper 
cOl'l,siderations; as a personal evaluation it remains essent~,al.ly invisible» 
and, leaves the public to speculate on what factors prompted the officer 
to select a certain course of action. The possible consideration of 
improper factors may be an inherent risk in the exercise of discretion, 
but consideration of such factors can be discouraged if the law enforce
ment agency guides the individual officer's decision by informing him of 
what factors can properly be considered and what factors should not 
properly affect his decision. 

Until such time as society elects inflexibly to enforce all laws in 
all situations, the task force recognizes that it is inherent in our 
criminal justice system that po1ic2 agencies and individual officers 
will exercise administrative and operational discretion. Written guide
lines for the exercise of that discretion will: (1) (~l1minate the a'ppear
artce of, and/or actual discriminatory or' arbitrary enforcement policies; 
and (2) assist the individual officer in handling the cOUlplex situations 
he confronts on a daily basis. 
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Goal 1.4 
Communicating 
with the Public 

Every F,01ice agency should recognize the impor,tance of bilateral 
communicatilon with the public and should constantly seek to improve its 
ability to determine the needs and expectations of the public, to act upon 
those needs and e~~ectations and to inform the public of the resulting 
policies developed to improve delivery of police services. 
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1. Every police agency should immediately adopt policies 
and procedures that provide for effective communicatio~ 
with the public through agency employees. Those 
policies and procedures should insure: 

a. Thal~ every employee with duties involving 
public contact has sufficient information 
with which to respond to questions re
~arding agency policies; and 

b. That information he receives is trans
mitted through the chain of command 
and acted upon at the appropriate level. 

2. Every police agency that has racial and e.thi.,ic minority 
groups of significant size within its jurisdiction should 
recognize their police needs and should, where appropriate, 
develop means to insure effective communication with such 
sroups. 

3. Every police agency with a substantial non-English
speaking population in its jurisdi'ction should provide 
readily available bilingual employees to answer requests 
for police services. In addition, existing agency pro
grams should be adapted to insure adequate communication 
between non-English-speak:f.ng groups and the police agency. 

4. Every police agency with more than 200 sworn personnel 
should establish a specialized unit responsible for 
maintaining':-~9mmunication with the community. In 
smaller agencies, this responsibility should be' the 
chief executive's, using whatever agency resources 
are necessary and appropriate to accomplish the task. 

a. The unit should establish lines of communica
tion between the agency and recognized commun
ity lea~ers and should elicit information 
from the citizen on the street who may feel 
that he has little voice in government or in 
the pro,,"ision of its se"L'vi:ees. " 

b. The unit should identify impediments to 
communications with the community, research 
and devise methods to overcome those imped
iments, and develop programs which facilitate 
communication between the agency and the 
community. 
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c. The unit should conduct constarl.t evaluations 
of all programs intended to improve communi
cations and should recommend discontinuanc.e 
of programs when their objectives have been 
achieved 01:' when another program might more 
beneficially achieve the identified func
tional objective. 

Commentary 

Although the police service is a formal element of state and local 
government, it is responsible to the people in a more direct way. The 
goals and priorities which the police establish within the limits of 
their legislati.vely granted authority are determined to a large extent by 
communit.y desir.es. This goal recognizes the importance of two-way commun
ications'between law enforcement agencies and the public in order to 
identify the needs and expectations of the public. 

The goal recommends that every law enforcement agency in Virginia 
formulat.e policies and procedures designed to foster effective bilateral 
communications. In some localities special procedures are needed to 
communicate with certain sectors of the public. Racial, ethnic and non
English speaking minorities are not the only groups which may present 
special communications problems. Police agencies should constantly strive 
to upgrade communications with all sectors of the public, and specific 
programs should be designed to me,et the needs of the local community. 
For example, the Alexandria Police Department has had success with a pro
gram designed to meet the special problems of communicating with the deaf. 

The task force feels, as a practical matter, that an agency with 200 
sworn personnel is of sufficient size to justify a speCial unit responsi
ble for niaintainir.g communicat.i~{tl with all seglIl£mts of the community. The 
position of the special unit in the agency hierarchy is left to the dis
cretion of the individual agencies. 
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Goall.S 
'Police Understanding 
of Their Role 

Every police agency i~£diately should take steps to insure that 
every officer bas an understanding of his role, and an awareness of the 
culture of the community where he works. 

1. The procedure for developing policy regarding the police 
role should involve officers of the basic rank, first 
line supervisors and middle managers. Every police 
employee should receive written policy defining the 
police role. 

2. Explicit instruction in the police role and community 
culture should be provided in all 'recruit and in-service 
training. 

3. The philosophy behind the defined .police role should be 
a part of all instruction and direction give~ to officers. 

4. Middle managers and first line supervisors should receive 
trnining in the police role and thereafter continually 
reinforce those principles by example and by direction of 
those they supervise. 

5. Methods of routinely evaluating individual officer per
formance should take into account all activities per
formed within the context of the defined role. Promotion 
and other incentives should be based on total performance 
within the defined role, rather than on any isolated 
aspect of that role. 

Commentary 

Some people hold that the only proper role for a police officer is 
the efficient enforcement of the law and nothing else. Others believe 
that an officer 'should not only enforce the law, but as a government 
employee he should also provide social services to the community. These 
conflictir.g views of the police role should be reconciled by the police 
agency, not by individual officers. If an officer is not given a clear 
understanding of what the police agency expects of him, he must make a 

~. 
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personal choice as to his proper role. Ris personal vie1l1 of the police 
role may be inconsistent with the view of the police agency. 

Once the law enforcement agency has defined the role of the officer, 
steps must be taken to persuade the officer that the official. c.oncept of 
his role is a proper one. In these times when employee groups represent
ing officers are becoming increasi.ngly aggressive, the officer's accep
tance of his role cannot be mandated merely by administrative decree. 
The police agency should educate the officer by providing recruit and 1n
service training on the police role, and should develop incentives to 
encourage each officer to adopt that role. 

In addition to understanding the police role, the goal suggests that 
each officer be trained or educated to understand the culture of the 
community where he works. Police officers a~e recruitee predominantly 
from among the middle class. Most of them have lived in a single neigh
borhood where they were not exposed to varying life styles. For example, 
a young man raised in a rural community or in a city's suburbs, may not 
be prepared to deal with the culture of its inner city. ~~ny Virginia 
law enforc~ment agencies now offer training in police-co~unity relations. 
ethics and human relations. The task force feels such training is impor
tant and should be offered wherever it is economically feasible; 
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Goal 1.6 
Public Understanding 
of the Police Role 

Every police: or sheriff's agency should develop prog.rams which are 
designed to inform the public of the agency's defined police role. The 

81 



programs developed will depend upon the agency's resources and the 
cooperation of local groups. The following programs are recommended for 
consideration: 

1. Periodic classroom presentations to ~e made at elementary 
schools within each jurisdiction by uniformed officers. 
The presentations could include a basic description of 
the defined police role -- but at a level that can be 
understood by elementary school students. 

2. Police or sheriff's agencies consisting of more than 200 
sworn employees could consider the assignment of a full
time officer to each secondary school or to a group of 
schools in its jurisdiction, provided: 

a. The school system desires su.ch an assignment; 

b. The benefits of such an assignment warrant its 
continuation; and 

c. The agency has personnel who are qualified to 
serve as both an enforcement officer and a 
teacher and counselor. 

3 •. Police or sheriff's agencies could consider participating 
in community sanctioned youth activities. This may be 
accomplished by the development of programs within the 
agency or by joining with other civic groups. The 
programs should be designed to: 

a. Better acquaint the officers with community 
youth; and 

b. Better acquaint community youth with the 
defined police role. 

4. To assist the public further in understanding the police 
role, the police or sheriff's agencies could consider 
providing officers as speakers when requested for business 
and civic meetings. 

5. Police and sheriff's agencies could provide tours and an 
"open house" in order to enhance public awareness of the 
police role" 

82 



Commentary 

The public's conception of proper police action is not merely a 
matter of public relations; it can have practical consequ~nces as well. 
In the 1960's when some sectors of the public were openly hostile to the 
police, routine police action such as the public arrest of a suspect, 
provided the catalyst touching off a number of riots. Although the 
political and social climate has changed in the 1970's, it is still not 
uncommon for bystanders to sympathize with persons being interrogated 
or arrested, and regard such persons"as the victims of police harassment. 

While most people have a fair understanding of what the police do, 
many people also have misconceptions of the police role. Movies, tele
vision and popular books frequently distort the public's view of the 
police. Since the arresting officers do not have the time or opportunity 
to explain their actions to bystanders, general educational programs are 
needed to give the public a basis for understanding police action. 

The task force recognizes that echcating the public regarding the 
police role is a responsibility of all of SOCl.dty. Parents, schools, 
churches and similar groups should all play a pa~t in this educational 
process. But the police should not ignore opportunities to play their 
part in the educational process. 

The task force notes that many Virginia law enforcement agencies 
currently have programs to enhance public under:stand1ng of the police 
role. One program in Chesapeake involved creat:ton of a Youth Services 
Unit whereby six police officers were assigned to city high and junior 
high schools. The program appears to have been a success, and one high 
school principal observed that the police officer serves "as a humanizing 
aspect of the police department." On the other hand the S~ffolk School 
Board considered but rejected such a.program for Suffolk schools. The 
task force does not endorse any specific program but encourages all 
communities to examine the p~ograms listed in the goal to determine 
which if any programs will foster better community understanding of 
the police role. 
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Goa11.7 
News Media Relations 

Every police chief executive immediately should acknowledge in 
written policy stat.ements the important role of the news media and the 
need for the police agency to be open in its relations with the media. 
The agency should promote a policy of presenting public information 
rather than merely responding to occasional inquiries~ 

1. The news media relations policy should be included in 
the agency training curricula, and copies of it pro
vided to all agency personnel, media representatives 
and the public. This policy should acknowledge: 

2. 

3. 

a. The right of the press to obtain informa
tion for dissemination to the public; 

b. The agency's responsibility to respond 
to inquiries from the media, subject to 
legal restraints and the necessity to 
preserve evidence, to prevent 'interfer
ence with police investigations and 
other operations and to protect the 
constitutional rights of persons accused 
of crimes; 

c. The mutual benefits to the police agency 
and the media when relations between the 
two are characterized by candor, coopera
tion and mutual respect. 

The nell)S media relations program should provide regular 
liaison between the agency and the media through an 
officer or unit, depending upon the size of the agency 
and the nature and frequency of local news media demands. 

Every polict~ chief executive should establish a means 
of accredita.tion of legitimate news media representa
tives or of ·,recognizing accreditation by other agel1cies 
to assist media representatives in receiving police 
cooperation. 

4. Every police ,:hief executive, in cooperation with the 
media, should prepare a written policy establishing 
the relationship between his agency and the news media 
during unusual occurrences. 

84 

~-------------



Commentary 

The relationship between the police and the news media in a demo
cratic society requires consideration of complementary and conflicting 
interests. The news media have an obligation to report on news of 
significance to the public, and the operation of the criminal justice 
system is news in the truest sense. As was noted in Goal 1.6~ the police 
also have an interest in informing the public about the nature of police 
task. .. and problems. The news media offer the police an excellent channel Ii 

for communicating with the public, and this goal suggests that police 
agencies take the initiative in disseminating information rather than 
merely responding to media inquiries. In this area the interests of the 
police and the news media are complementary, and each can assist the 
other in achieving the common goal of :I.nforming the public. 

On the other hand, there are times when the news media's need for 
information about police activities conflicts with the police agency's 
responsibility to safeguard certain types of information. This is 
particularly true when the premature rel~ase of information would jeopar
dize an investigation, endanger the physical safety of individuals or 
damage the reputation of a citizen • 

. This goal does not propose an answer as to how to resolve every 
situation where the interests of the police and the news media conflict. 
The goal does suggest that such situations can best be approached in an 
atmosphere where the police agency acknowledges the conflicting interests 
and seeks to strike a balance between legitimate news media interests and 
legitimate police interests. 
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Goall.S 
Victim Assistance 

Every agency of the criminal justice system should immediately 
recognize that the rights of victims must be afforded priority and 
special attention by all personnel in th~ criminal justice process. This 
recognition should manifest itself in policies and procedures designed 
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to minimize victim inconven.ience. 

Each agency should designate a representative to consult with 
citizens when. they are victimized by crime. The Commonwealth's attorney 
should serve as general coordinator of the victim assistance services 
offered by all agencies within his jurisdiction. The representative 
should provide the following services: 

1. Refer the victim to appropriate social agencies which 
may provide needed assistance; 

2. Explain in general terms how the criminal justice 
system will deal with the case, and the victim's 
role in this process; and 

3. Provide continuing advice and assistance aa lo?g as 
the victim is involved in the criminal justice system. 

Commentary 

Patrick V. Murphy, former New York City police commissioner observee 
that: "The way crime victims are treated in many jurisdictions from their 
first contact with the police to their final hours in the courtroom is 
often il'lSensitive. Rarely are their needs considered to any degree." 

This goal recognizes the need for each element of the. criminal 
justice system to recognize its responsibility to the victims of crime. 
As a minimum the criminal justice system should stand ready to e~lain 
its functioning and the role that the victim will play in the determina
tion of the defendant's possible guilt and punishment. Also each element 
of" the criminal justice system must be able to advise the victim of his 
rights and advise him of the type of assistance he may receive. 

The goa+ does not suggest that the criminal justice system provide 
direct assi$tance to the victim in the form of financial or medical help. 
But.,the ~ictim will most likely come in closest contact with the various 
criminal justice agen.des and these agencies should be able to refer the 
victim to the appropriate social agencies. 
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Goa11.9 
Development 
of Goals and Objectives 

, Every police agency immediately should develop short- and long-range 
goals and obj actives to gl.tide agency functions. To assist in this 
development, every unit commander should review and put into writing the 
principal goals and objectives of his unit. 

1. Every police agency and every unit within the 'agency 
should insure that its goals and objectives are: 

a. Consistent with the role of the police as 
defined by the agency's chief executive; 

b. Responsive to community needs; 

c. Reasonably attainable; 

d. Sufficiently flexible to permit change 
as needed; and 

e. Quantifiable and measurable where possible. 

2. Every police agency should provide for maximum input 
both within and outside the agency in the development 
of its goals and objectives.' It should: 

a. Create an atmosphere that encourages 
unrestricted submission of ideas by all 
employees regardless of rank; and 

b. Establish methods to obtain ideas 
from a variety of organizations and 
individuals outside the agency. 

3. Every police agency and every unit within each agency 
should publish and disseminate its goals and objectives 
to provide uniform direction of employee efforts. 
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4. Ev~"ry police ·chief executive should require eyery 
unit commander to make a periodic review of unit 
goals and objectives and submit a written evalua
tion of the progress made toward the attainment 
of these goals. Annually, in conjunction with the 
budget pr.eparation, every police chief executive 
should provide for review and evaluation of all 
agency goals and objectives and for revisions 
where appropriate. 

.. : 

The task force recognizes that there is considerable overlap between 
this goal and the material contained in Goals 1.1 through 1. 7. Nonethe
less, the task force concluded that any redundancy was not harmful and 
that this goal differed from Goals 1.1 through 1. 7 in some areas, or at 
least placed a different emphasis on certain matters. 

For instance, this goal stresses that the goals and objectiv~s of 
the police agency should be "quantifiable and measurable where,?ossib1e," 
whereas Goals 1.1 through 1.7 appear to emphasize more general goals and 
objectives based on long range policy decisions. 

The task force wished to give special emphasis to that portion of 
the goal which suggests that police agellcies "create an atmosphere t.hat 
encourages unrestricted submission of ideas by all employees regardless 
of rank." It was recognized that lower ranking police officers are 
often reluctant to convey ideas and suggestions to their superiors. The 
task force felt that the police agency must take affirmative action to 
overcome this natural reluctance, and to encourage lower ranking police 
officers to freely communicate. their s~ggestions to superiors. 
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Goa11.10 
Establishment of Policy 

Every police chief executive immediately should establish written 
policies in those areas of operations in which guidance is needed to 
direct agency employees toward the attainment of agency goals and objec
tives. 

1. Every police chief executive should promulgate policy 
that provides clear direction wi.thout necessaI'ily 
limiting employees' exercise of discretion. 

2. Every police chief executive should provide for maxi
mum participation in the poi icy formulation process. 
This participation should include at least: 

'a. Input from all levels within the agency-
from the level of execution to that of 

• management--through informal meetings be
tween the police chief executive and members 
of the basic rank, idea incentive programs 
and any other methods that l~il1 promote 
the upward flow of communication; and 

b. Input from outside the agency as appropriate-
from other government agencies, community 
organizations and the specific community 
affected. 

3. Every police chief executive should pro1vide lI.'l'itten 
policies in those areas in which direction is needed, 
including: 

a. General gods and objectives of the. agency; 

b. Administrative matters; 

c. Community relations; 
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d. Public and press relations; 

e. Person~el procedures and relations; 

f. Personal conduct of employees; 

g. Specific law enforcement operations with 
emphasis on such sensitive areas as the use 
of force, the use of lethal and non-lethal 
weapons, and arrest and custody; and 

h. Use of support services. 

C01lDl1entary 

The taak force recognizes that there is considerable overlap between 
this goal and the material contained in Goals 1.1 through 1.7. It was 
felt that any redundancy was harmless, and that this goal does present 
an overall view of the areas that are dealt with more specifically in 
Goals 1.1 through 1.7. 
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Goal 1.11 
Inspections 

It appeared to the task force that the existing practice in Virginia 
regarding inspections has worked satisfactorily. This goal is recommended 
as a comprehensive plan for conducting inspections, and should be con
sidered by those police agenci~s which desire to reconsider their exist
ing practice. 

Every police agency should immediately establish a formal inspection 
system to provide the police chief executive with the info~~tion he needs 
to evaluate the efficiency and effectiveness of agency operations. 

1. Every police agency should require ongoing line 
inspections. Every police chief executive should 
give every manager and supervisor the responsibility 
and the authority to hold inspections and: 

a. To conduct continual inspections of all 
personnel subordinate and directly re~ 
sponsible to him through any level of 
the chain of command and to inspect the 
equipment used and the operations per
formed by such subordinate personnel; and 

b. To take imm~diate action indicated by the 
results of such inspections~ con~endation 
for exemplary performance and correction 
of deficiencies. 

2. Every police chief executive should implement routine 
scheduled and unscheduled inspections of all personnel, 
material and operations. When the police chief execu
tive personally cannot conduct these inspections often 
enough, he should provide for staff inspections to meet 
these needs. 

a. Every police agency with 200 or more 
personnel should establish a unit staffed 
with at least one employee whose full
time responsibility is staff inspection. 
The size and organization of the inspec
tion unit should correspond to the size of 
the agency and the complexity of the in- ' 
spections task; 
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b. ~verypolice agency with at least 75 but 
fewer than 200 personnel should, where 
necessary, establish an inspection unit 
or assign an employee whose full-time 
responsibility is staff inspection. If 
a full-time assignment is not justified, 
staff inspecti~ns should be assigned to 
an employee who' performs related duties 
but is neither responsible to supervisors 
of the units being inspected nor resp~n
sible for the operations of such units; 

c. Every police agency with fewer than 75 
personnel, and in which the chief execu
tive cannot conduct his own inspections, 
should assign responsibility for staff 
inspections to an employee who performs 
related duties but is neither responsi
ble to supervisors of the units being 
inspected nor responsi~le for th~ oper
ations of such units; 

d. Staff in.spections should include inspec
tion of materials, facilities,' personnel, 
procedures and operations. A written 
report of the findings of the inspection 
should be forwarded to the chief execu
tive; and 

e. Where possible, the rank of the employee 
responsible for staff inspections or that 

Commentary 

of the employee in charge of the inspec
tions unit should be no lower than the rank 
of the employee in charge of the unit being 
inspected. There should be no more than 
one person between the inspecting employef! 
and the chief executive in tne chain of 
command. The person conducting a staff 
inspection should be a direct representa,t1ve 
of the police chief executive. 

Properly conducted inspections provide information which enables the 
police executive to evaluate the agency's operational efficiency and 
effectiveness: Although infractions uncovered during the process of 
inspection should be handled according to agency policy, inspection 
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procedure .should not be viewed as a disciplinary process. It should be 
a fair, impartial and honest appraisal of employee efforts. The inspec
tion procedure should help those inspected to do their job better. The 
inspector or inspection party should have a positive, constructive atti
tude; they should not instill fear and distrust in the inspection process. 

The task force concludes that exist.ing inspection procedures in 
Virginia are functioning effectively. However, the task force feels that 
Virginia police agencies should strive continually to upgrade their 
inspection procedures, and this goal is recommended as one approach to 
upgrading the system of inspections. 
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Goa12.1 

Chapter 2 
Relations with the 
Community and within 
the Criminal Justice System 

Crime Problem Identification 
and Resource Development . 

Every police agency should insure that perolmen and members of the 
public are brought together to identify crime problems and potential 
solutions on a local basis. Police agencies should immediately adopt 
programs to insure joint particip~tion in crime problem identification. 

Commentary 

The task force realized that the police would benefit from the 
support of the public in identifying crime problems and potential solu
tions. The task force also recognized that there are elements of 
society which do not trust the police, and would be suspicious of any 
effort to cooperate with the police. The goal places the burden on the 
police to initiate programs in an attempt to enlist the support of all 
sectors of the public. It is felt that police agencies and members of 
the public should be brought together on a local basis to identify the. 
crime problems of primary concern to the local populace. It is hoped 
that dialogue between the police and local citizens will help dispel 
any distrust of the police and foster an approach of all groups "lorking 
together toward the common goal of reducing crime. 
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The type of specific program to be utilized to promote joint 
participation is left to the discretion of the local police agency. 
The task force has deliberately drafted the goal in general terms, so 
that each police agency retains the flexibility to identify the type 
of program that would be successful in any given community. 

Reference~ 

1. National Advisory Co~mission Report on Police, Standard 3.1, 
pp. 63-65. 

2. Am~rican Bar Association, Standards Re1at!ng to the Urban Police 
Function, Standard 1.2, New York, 1973. 
- 3. Fink, J., and L. Sealy, The Comm'(mity and the Po1:L:e -- Conflict 
pr Cooperation?, New York: John Wiley and Sons, 1974. . 

4. National Advisory Commission Report on Community Crime Preven
tion, Washington, D.C.: U.S. Government Printing Office, 1973, pp. 
9I=I10. 

5. National Council on Crime and Delinquency, Goals and Recommenda
tions, New York, 1967, pp. 13-14. 

6. President's Commission on Law Enforcement and Administration of 
Justice, The Challenge of Crime in a Free Societ2, Washington, D.C.: 
U.S. Government Printing Office, 1967; p. 118. 

Goal 2.2 
Crim.e Prevention 

Every 'police agency should immediately establish programs that 
encourage members of the public to take an active role in preventing 
crime, that provide information leading to the arrest and conviction of 
cr'iminal offenders, that facilitate the identification and recovery of 
stolen property and that increase liaison with private industry in 
security efforts. 

1. 

2. 

Every police agency should assist actively in the 
establishment of volunteer neighborhood security 
programs that involve the public in neighborhood 
crime prevention and reduction. 

Every police agency should establish or assist 
programs that involve trade, business, industry 
and community participation in preventing and 
reducing commercial crimes. 

95 



() 

-, 

3. Every police agency should conduct" upon request, 
security inspections of businesses and residences 
and recommend measures to avoid being victimized 
by crime. 

4. Every police agency should provide support ser
vices to, and Jurisdiction wide coordination of, 
the agency's crime prevention programs; however, 
such programs should operationally decentralize 
whenever possible. 

Commentary 

Crime is not only a police problem; :l.t is a social problem that can 
never be resolved by the police or the criminal justice system alone. 
Crime will continue to plague the Commonwealth unless individual members 
of society assume greater responSibility. Informed private c:f.tizens, 
playing a variety of roles, can make a decisive difference in the preven
tion, detection and prosecution of crime. 

This goal recommends that every police agency encourage members of 
the public to take an active role in preventing crime. However, to 
avoid any possible misimpression that the public is being encouraged to 
form "vigilante groups" or "take the law in the,ir O~'t1 hands," the goal 
recommends that the police agency participate in the organization of 
any proper crime prevention project. For example police agencies in 
Norfolk, Portsmouth, Virginia Beach and Chesapeake recently launched an 
area-wide anti-crime program utilizing citizens with two-way radio 
vehicles and taxicab drivers. Participants in the program were trained 
on how to· report crimes and will serve as the "eyes and ears of the law 
enforcement agencies." The watchful public spirited citizen, with his 
two-way communications equipment, will be in an ideal position to report 
accidents and crimes, and alert police officers where assistance is 
needed. 

Police ce.n also establish programs which educate citizens on how to 
make themselves less vulnerable to crime. Norfolk recently participated 
in a Pilot Crime Resistance Program which concentrated on crimes against 
women. As a result of the project an educational program is being 
developed to alert women to the instances in which rape is most likely 
to occur and to instruct them in methods by which they can avoid becoming 
rape victims. 

The goal also suggests that speci"f-ic attention be given to commer
cial crimes. Local businessmen should be given assistance in the form 
of security inspections and recommended measures on'how to avoid being 
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I victimized by crime. Many police agencies in Virginia: currently conduct 
security inspections of residential and co1tlllercial buUdings and offer 
suggestions on the appropriate type of door lock or other security de
vices. The task force feels that such programs have been successful 
and that all police agencies should strive to provide such services. 

References 

1. National Advisory Commission Report on Police" Standard 3.2, 
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tion. Hashington, D.C.: U.S. GO"'ernment Printj,ng Office, 1973, pp. 
91-110. 

5. National Council on Crime and Delinquency, GClals and Recommenda
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Goal 2.3 
Cooperation and Coordinatiort 

Every police agency immediately should act to insure understanding 
and cooperation between the agency and all other elenl;ents of the criminal 
justice system, and should immediately plan and imple:ment appropriate 
coordination of its efforts with those of other elem€!nts of the criminal 
justice system. t-.1here appropriate, this planning might encompass the 
formation of a criminal justice coordinating council with members repre
sentative of law enforcement, other criminal justice agencies and local 
government. 

Commentan:, 

"Fragmented~" "divided," "splintered," and "del.:entralized" are the 
adjectiv,es most commonly used to describe the prese'at system of criminal 
justice. The causes of crime and potential solutions ar'e frequently 
the subj'ect of intense disagreement among police, courts and correctional 

97 



personnel. This is not surprising in light of the fact that patrolmen, 
corrections officers and attorneys frequently have quite different on
the-job experiences, constitutional responsibilities, education~l back
grounds and social class origins. Yet it must be realized that criminal 
justice agencies are highly dependent upon one another. ~~at particular 
law enforcement, courts ~nd corrections agencies do in handling offenders 
and processing information affects all the rest. 

The task force recommends that each police agency make a commitment 
to promote understanding and cooperation between the agency and all 
other elements of the criminal justice system. ~nile a certain amount 
of cooperation obviously takes place on a day to day working level, the 
goal suggests that some attention be devoted to the larger view of the 
overall interrelationship of all elements of the criminal justice system. 

One specific form of coordination is set out in Goal 2.6 and another 
possibility is the general concept of criminal justice coordinating coun
cils •• Such councils bring together, formally or informally, all elements 
of the criminal justice system and locaJ,. government, to consider any 
existing or potential problems. Such coordinating councils have been 
utili::;ec, in some localities in Virginia (~ • .s.., Norfolk and Roanoke) and 
have proved to be beneficial. 

References 

1. National Advisory Commission Report on Police, Standard 4.1, 
pp. 73-76. 

2. American Bar Association, Standards Relating to the Urban 
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Local Relations in the Criminal Justice System, Washington, D.C.: U.S. 
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Goal 2.4 
Diversion 

Every police agency should cooper.ate in any diversionary programs 
. established by law. All diversion dispositions should be made pursuant 

to written agency policy that insures fairness and uniformity of treat
ment. Such policies and procedures should be prepared in cooperation 
with other elements of the criminal justice system. 
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Commentary 

The task force concluded that the police should not take a position 
on the desirability of diversionary programs. It was believed to be 
pointless to discuss the abstract concept of diversion because the 
success or failure of the concept varies according to the specifics of 
a particular program. One significant aspect of any diversionary pro
gram is the question of adequate funding. The task force felt that 
the decision to create and fund a diversionary program rests with the 
state or local government and not \'lith the police. 

The task force feels that the only functions of the police in the 
area of diversion are to cooperate'in diversionary programs that are 
established by law, and to insure that the police participation is in a 
manner that promotes fairness and uniformity of treatment. 
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Goal 205 
,Summons and Release 
on Own Recognizance 

Every police agency should insure that all enforcement officers are 
familiar with, and make maximum use of, Virginia Code sections 19.2-74 and 
46.1-178 in that these code sections provide for issuance of a summons 
and release on a person's own recognizance rather than physical arrest. 
Every police agency should also cooperate in programs that permit 
arraigned defendants to be released on their O~<l recognizance in lieu 
of money or property bail in appropriate cases. 

1. Every police agency should adopt written policies 
and procedure that provide guidelines for, the 
exercise of individual officer's 4iscretion in the 
use of Virginia Code sections 19.2-74 and 46.1-178. 
Written policy and procedure should indicate that a 
summons is not appropriate in the following situations: 

a. The behavior or past I::onduct of the 
accused indicates that his releas~ pre
sents a danger to individuals or to the 
community; 

b. The accused is under lawful arrest and fails 
to identify himself satisfactorily; 

c. The accused refuses to sign the summons; 

d. The accused has no ties to the juris
diction' reasonably sufficient to assure 
his appearance; and 

e. The accuesed has previously failed to 
appear in response to a summons., 

2. Every police agency should take all available steps 
to insure that at the time arraigned defendants are 
considered for pretrial release, their previous 
criminal history or Fresent conditional release status, 
if any, is documented and evaluated by the court in 
determining whether the defendants are released or 
confined pending trial. 
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3. Every police agency shou1d place special emphasis on 
expedititously serving all outstanding arrest war
rants obtained by the agency, particularly those 
issued due to & defendant's failure to appear at 
court proceedings. 

/ 

CommentaI.:l 

The Virginia Code allows for the issuance of a summons in lieu 
of physical arrest for most misdemeanor violations (Va. Code §§ 19.2-74 
and 46.1-178). Effective utilization of the summons process would result 
in a considerable savings of time and money for the criminal justice 
system. Issuance of a summons in lieu of arrest eliminates the need 
for a booking process, a pretrial release hearing and a possible inquiry 
into the indigency of the arrested suspect. EV'ery police agency should 
promote the full utilization of the summons process, by adopting 
policies :and procedures which provide gu~delines for and encourage the 
e:l~ercise ,of the individual officer's authority. 

The task force recognizes that the concept of pretrial reiease on 
the defendant's own recognizance is a function of the judicial branch. 
However ,the goal suggests that the pol:l.ce can assist the judicial 
officer ~'ho makes the pretrial release decis~or.L by providing all current 
informat:l.on the police possess regarding the defendant. 

The goal also recognizes that the police c!an help make pretrial 
release programs more effective by endeavoring to expeditiously serve 
all, outstanding arrest warrants issued for failure to appear in court. 
Such a p10licy on the part of the police would serve as a deterrent to 
those who contemplate absenting themselves from court appearances. 

Referenc,!! 
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Goal 2.6 
Criminal Case Follow-up 

Every police agency immediately should develop policies artd 
procedures to follow-up on the disposition of selected criminal 
cases. The follow-up should be done in cooperation with local 
courts and prosecuting agencies, and should include the following: 

1. Identification of criminal cases which require 
special attention by the prosecuting agency; 

2. Maintenance of liaison with the prosecutor 
regarding the selected case; and 

3. Attendance by a police representative at 
open judicial proceedings related to such 
cases where appropriate. 

Every police agency should review administratively any 
apparent trenq in which a certain type of case is dismissed or in 
which prosecuting agencies decline to prosecute. That review should 
result in a conference with the concerned officer and/or the 
prosecuting attorney to correct any deficiency whic.h may have 
weakened the case. 

Every police agency should encourage courts aJ.'l.d prosecuting 
agencies routinely to evaluate investigations, case preparation and 
the courtroom demeanor and testimony of police officers and to inform 
the police agency of those evaluations. Police supervisors should ' 
also conduct such evaluations and recognize'the need to·educate and 
train police officers to perform properly as witnesses in court. 

Every police agency formally shcluld make information from its 
files available to other criminal jU!ltice agencies and to the courts 
for reference in making diversion, sentencing, probation and parole 
determinations. In addition to records of past contacts with the 
defendant, useful information might include the effect the crime 
had on the victim, and the likelihood of future crime reSUlting from 
the defendant's presence in the community. 

Commentary 

This goal recognizes that the police agency's responsibility 
should not necessarily end with the arrest of an individual. The 
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concept of a criminal justice system requires that the police take an 
interest in the overall process, and not merely serve as the system's 
intake point. In sele,cted cases the police could provide information 
which would help the prosecutor place the case in its proper perspec
tjve. For example the police might inform the prosecutor that the 
case is especially significant because of: (1) the substantial 
resources expended to solve the crime, (2) the defendant's alleged 
responsibility fot' a considerable number of crimes, (3) the situation 
in the particular area where the crime occurred such as a rash of 
muggings in a certain location. 

The goal also recognized the need for communication between the 
police and the prosecutor regarding any category of cases which have 
not or cannot successfully be prosecuted. Police arrests in cases in 
which there is little likelihood of prosecution, or dismissals of 
cases because of erroneous police procedures, result in wasted 
criminal justice resources and contribute to the inefficiency and 
ineffectiveness in the system. Communication between the police and 
the prosecutor may result in a determination of why certain cases 
have not been successfully prosecuted, and identification of any 
deficiencies that may be corrected in the future. 

The goal further suggests that other elements of the criminal 
justice system consider the police perspective when disposing of 
criminal cases. This does not question the continued independence of 
the courts in determining guilt and appropriate sentencing alterna
tives nor the discretion of prosecutors in individual cases. The goal 
merely suggests that it is proper for the police to advise others 
of the police positions in individual cases and, by policy, in classes 
of cases. Among the elements of the criminal justice system, the 
police are in the best position to observe the tangible effects of 
crime, its victims, and the resulting disruption of public order. 
The police should be consulted regarding decisions on plea ~egotia
tions, ,diversion, sentencing, probation or parole. 
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Goal 2.7\ 
Court Supervised 
Electronic Surveillance 

Virgin,ia law should be amended to: 

1. Authorize electronic surveillance (in accordance 
with Code §§ 19.2-61 through 19.2-70) whenever 
such surveillance may reasonably be expected 
to provide evidence of the commission of the 
offense of illegal gambling •. 

2. Authorize the use or disclosure of facts 
contained in an overheard or recorded com
nlunication, relating to a felony other than 
the offense under investigation. The use 
or disclosure of such facts should be 
governed by the same rules applicable to 
facts relating to an offense covered by 
Cod~ §§ 19.2-61 through 19.2-70. 

Commentary 

The task force shares the view of many experts that illegal 
gambling is one of the largest sources of revenue for organized 
cr;t:me. liuge profits derived from illegal gambling are frequently used 
to support other criminal activity. Under existing Virginia law 
persons engaged in illeg&1 gambling can utilize telephones with the 
knowledge that Virginia authorities cannot intercept such communi
cations. The task force believes that authorizing electronic 
surveillance in this are~ would substantially reduce the operations 
of illegal gamblers. 

Existing Code § 19.2-67(5) makes it a misdemeanor for the police 
to use or disclose overheard or recorded communications not relating 
to offenses specified in § 19.2-66 (extortion, bribery, controlled 
drugs). The task force rec.ommends that Code § 19.2-67 (5) be repealed 
and language similar to paragraph 2 of the goal be enacted as law. 
Such a change in law would permit the police to properly utilize 
,"vidence relating to any felony which comes to light during a lawful 
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electronic surveillance. 

The task force is well aware of the potential threat to privacy 
raised by extensive use of electronic surveillance. However, the task 
force believes that existing procedures adequately safeguard the 
right to privacy. S:tnce the enactment of Virginia's electronic 
surveillance legislation, its use has been rigidly controlled, 
resulting in only six authorized instances of electronic surveillance. 
The task force concluded that existing safeguards of the right to 
privacy will not be lessened by adding illegal gambling to the list of 
offenses for which electronic surveillance is authorized, and by 
authorizing the proper use of all evidence discovered while conducting 
lawful electronic surveillance. 
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Goal 3.1 
Responsibility 
for Police Service 

Chapter 3 
Planning and 
Organizing 

The Commonwealth and local governments itlJllediately should 
provide complete and competent police service through an organiza
tional structure that most effectively and efficiently meets its 
responsibility. The government responsible for this service should 
provide for a police organization that performs the duties described 
as the police role. 

1. Every police agency should provide for access 
to police service and response to police 
emergency situations 24 hours a day. 

2. Every local government unable to support a 
police agency and provide 24-hour-a-day 
services should arrange immediately for the 
necessary services by mutual agreement with 
an agency that can provide them. 

3. Every police chief executive should establish 
an organizational structure that will best 
insure effective and efficient performance 
of the police functions necessary to fulfill 
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the agency's role within the community. Every 
police chief executive: 

a. Should, in conjunction with the 
annual budget preparation, review 
the agency's organizational structure 
in view of modern management 
practices and provide for necessary 
changes. 

b. Should insure that the organizational 
structure facilitates the rendering 
of direct assistance and service 
to the peoJi!~}e by line elements. 
Command of l1n~ elements should 
be as ~!~~~ a~ practical to the 
peopl$.~ 

c. Should ~l':'89:.ti.\!ie the agency's staff 
elements t~ insure that the organi
zational structure provides 
for direct assistance and service 
to line elements. 

d. Should limit functional units, 
recognizing that they increase 
the need for coordination, create 
impediments to horizontal 
communications'and increase the 
danger of funct:1.onal obj ectives 
superseding agency goals. 

e. Should establish only those levels 
of management necessary to provide 
adequate direction and control. 

f. Should define the lines of authqrity 
and insure that responsibility 
is placed at every level with 
commensurate authority to carry 
out assigned responsibility. 

g. Should not be encumbered by 
traditional principles of organi
zation if the agency goals can 
best be achieved by less formal 
means. 
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Commentary 

The goal states that every police agency should be ,organized and 
structured in a manner which promotes ma:ldmum efficiency in the 
provision of police services to meet the needs of the c()WIlunity. 
While a call for efficient management is obviously a n01:1-
controversial cliche, the goal does deal with the f()llo'~ing 
specifics: 

1. Responsibility for efficient operation rests with 
the police chief executive y,'ho should review the 
agency's organization ,annually. Nany agencies do 
not operate according t.o their theoretical or 
authorized organizational structure, but operate 
according to day-to-day modifications, and an 
annual review of the existing organization is 
necessary. 

2. The ultimate purpose of a police agency is to 
render direct assistance and service to the 
public by line elements. St.aff elements and 
specialized units co~uplicate operations and 
communications, and should be kept to a minimum. 
The police chief executive snculd be cognizant 
of the apparent universal tendancy of 
bureaucracies to grow and perpet·uate themselves. 
On an annual basis he should reexamine whether a staff element is in fact efficiently 
assisting line elements in providi.ng police 
services to the public. 

The goal also recognized that it is the responsibility of every 
police agency to provide 24-hour-a-day service to the community. 
The task force recognized that this may create a problem in small 
communities with limited resources, but feels that 24-hour police 
service is a desirable and realistic goal. Small agencies unable to 
provide 24-hour services should arrange for the necessary services 
by mutual agreement with an agency that can provide them. This may 
require an agreement between towns, a town-county agreement, or 
even a town-state agreement. 
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5. Wilson, 0., ~olice Administration, New York: McGraw
Hill~ 1950. 

Goal 3.2 
Combined Police Ser~ices 

The Commonwealth, local governments and every police agency 
should provide police services by the most effective and efficient 
organizational means available to it. In determining this means, 
each should acknowledge that the police organization (and any 
functional ,unit within it) should be large enough to be effective 
but small enough to be responsive to 'the people. If the most 
effective and efficient police service can be provide.d through mutual 
agreement or joint participation with other criminal justice 
agencies, the governmental entity or the police agency immediately 
should enter into the appropriate agreement or joint operation. 
Police agencies with limited manpower should consider consolidation 
or contractual police services, for improved efficiency and effect
iveness. Cooperation between all police agencies is necessary to 
achieve these ends. 

1. Virginia should amend Code § 15.1-131.3 or 
enact new legislation enabling local govern
ments to enter into agreements with the state 
police, whereby the state police would provide 
certain police services. 

2. Every local government should take whatever 
other actions are necessary tQ provide police 
services through mutual. agreeUient or joint 
participation where such services can be 
provided most effectively. 

3. No state or local government or police agency 
should enter into any agreement for or parti
cipate in any police service that would not 
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be responsive to the needs of its jurisdiction 
and that does not at least: 

a. ~.aintain the current level of a 
service at a reduced cost; 

b. Improve the current level of a 
service either at the same cost 
or at an increased cost if 
justified; or 

c. Provide an additional service at 
least as effectively and economically 
as it could be provided by the 
agency alone. 

4. Virginia, in cooperation with all police agencies 
within it, should develop a comprehensive, 
statewide mutual aid plan to provide for mutual 
aid in civil disorders, natural disaster, and 
other contingencies~here manpower or material 
requirements might exceed the response capability 
of single agencies. 

5. The Commonwealth should provide, at no cost to all 
police agencies within the state, those staff 
services such as laboratory services, information 
systems and intelligence and communications 
systems, which would not be economical or 
effective for a single agency to provide for 
itself. 

6. Every local government and every local police 
agency should study possibilities for combined 
and contract police services, and where appro
priate, implement such services. Cocbiroed 
and contract services progracs may include: 

a. Total consolidation of local govern
ment services: the merging of 
two city governments, or city
county governments; 

b. Total consolidation of police 
services: the merging of two or 
&ore police agencies or of all 
police agencies (!.~., regional 
consolidation) in a givEn geographic 
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area; 

c. Partial consolidation of police 
services: the merging of specific 
functional uni.ts .of two or 
more agencies; 

d. Regionalization of specific police 
services: the combination of 
personnel and material resources 
to provide specific police slltrvice's 
on a geographic rather than 
jurisdictional basis; 

e. Metropolitanization: the provision 
of public services (including 
police) through a single govern
ment to the communities within a 
metropolitan area; 

f. Contracting for total police services: 
the provision of all police service 
by contract with another govern-
ment (city with city, city with 
county, county with city, or city 
or county with state); 

g. Contracting for specific police 
services: the provision of limited 
or special police services by 
contract with another police or 
criminal justice agency; 

h. Service sharing: the sharing of 
support services by two or more 
agencies; and 

i. Facilities and equipment sharing: 
~ . .a., helicopters, f,iring ranges, 
training facilities and mobile 
crime labs. 

Every police agency should immediately, and annually 
thereafter, evaluate its staff serv.ices to 
determine if they are adequate and cost effec-
tive, where these services would meet opera-
tional needs more effectively or efficiently 
if they were combined with those of other 

111 



police or criminal justice agencies s or if 
agency staff services were secured from another 
agency by mutual agreement. 

S. Every policy agency. that maintains cost-effec
tive starf service should offer the services 
to other agencies if by so doing it can 

c:, increase the cost-effectiveness of the staff 
service. 

9. Every police chief .executive should identify 
those line operations of his agency that might 
be more effective and efficient in preventing, 
deterr.ing or investigating multijurisdictional 
criminal activity if combined with like 
operations of other agencies. r~ving identified 
these operations, he should: 

Commentary 

a. Confer regularly with all other 
chief executives within his area, 
exchange information about regional 
criminal activity and jointly 
develop and ~~iritain the best 
organizational means for. regional 
control of thi~ activity; and 

b. Cooperate in planning, organizing 
and implementing'regional law 
enforcement efforts ,,'here such efforts 
will directly or indirectly benefit 
the jurisdiction he serves. 

The task force concluded that existing Virginia law perlnits 
most, if not all, of the. forms of interagency cooperation 
suggested by the goal. The purpose of adopting such a goal is not 
to change current law or practice, but to encourage every police 
agency to become familiar with the various programs for interagency 
cooperation and to participate in such programs wherever such 
programs would improve the efficiency or effectiveness of providing 
police services. On the state level the Division of Justice and 
Crime Prevention is availa.ble to assist local agencies in planning 
for the delivery of police services. 

, The appropriateness of 
is. a decision for the local 

. rejects that portion of NAC 
consolidation of all police 

interagency cooperation or consolidation 
cOltIllunity. The task force spedfically 
Standard 5.2 which calls for the 
agencies that employ fewer than 10 

~. 
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sworn employees. The task force does not feel that the quality of 
police service is necessarily related to the size of the police agency. 

This goal does recommend one specific change to existing law, 
in regard to cooperation between local police agencies and the state 
police. Code § 15.1-131. 3 authorizes counties, cities and towns to , 
enter into reciprocal agreements for the furnishing of police services, 
but does not authorize local communities to e~ter into such agreements 
with the state police. The task force believes that the state police 
should be authorized to provide police services where the state police 
and the local community agree that such a practice is desirable. 
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Goal 3.3 
Commitment to Planning 

Every police agency should develop planning processes which 
will anticipate short- and long-term problems and suggest alternative 
solutions to them. Policy should be written to guide all employees 
toward effective administrative and operational planning decisions. 
Every policy agency should adopt procedures i.mmediately to assure the 
planning competency of its personnel through the establishment of . 
qualifications for selection and training. 
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1. Every police agency should establish written 
policy setting out specific goals and objectives 
of the planning effort, quantified and measurable 
where possible, which at least include the 
following: 

a. To develop and suggest plans 
that will improve police service 
in furthering the goals of the 
agency; 

b. To review existing agency plans to 
ascertain their suitability, to 
determine any weaknesses, to update 
or devise improvement when needed 
and to assure they are sUitably 
recorded; 

c. To gather. and organize into usable 
format information needed for 
agency planning. 

2. Every police agency should stress the necessity for 
continual planning in all areas throughout the 
agency, to include at least: 

a. Within adm~nistrative planning: 
long range, fiscal and manage
ment plans; 

b. Within operational planning: 
specific operational, procedural 
and tactical plans; 

c. Extra-departmental plans; and 

d. Research and development. 

3. Every police agency should establish written quali
fications for employees assigned spe\cifically to 
planning activities. 

4. Every police ageney should provide trlaining 
necessary for all personnel to carry out their 
planning responsibilities. 

5. If there are planning needs that cannot be 
satisfied by agency personnel, the police agency 
should satisfy these needs through an appropriate 
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arrangement with another police agency, another 
governmental agency or a private consultant. 

Commentary 

Because of the nature of police work a police agency must be 
prepared for anything; that means it must plan for everything. 
The decision a police agency must make is not whether to plan, 
but rather how much to plan,in what detail and how far ahead. 
A police agency that fails to plan ahead is forced to operate from 
day to day, adjusting to new demands as they arise, but 
never undertaking long range projects to upgrade police servi)es. 

The task force, while acknowledging that each agency has its 
own character, its own problems, and its own potential, feels that 
sound management practices makes it incumbent upon police chief 
executives to plan for the short and long term. The goal encour
ages the police chief executive to recognize the need for planning, 
and suggests procedures to make such planning effective and . 
efficient. 
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Goal 3.4 
Police-Community 
Physical Planning 

Every police agency should participate with local planning 
agencies and organizations, public and private, in community 
physical planning that affects the rate or nature of crime or the. 
fear of crime. . 
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1. Every government entity should seek police parti
cipation with public and private agencies and 
organizations involved in community physical 
planning within the jurisdiction. 

2. Every police agency should assist in planning 
with public and private organizations involved 
in police-related community physical planning. 
This assistance should at least include 
planning involving: 

a. Industrial area development; 

b. Business and commercial area 
development; 

c. Residential area development, 
both low rise and high rise; 

d. Governmental or health facility 
complex development; 

e. Open area development; both 
park and other recreation; 

f. Redevelopment projects such 
as urban renewal; and 

g. Euilding requirements (target 
hardening), both residential 
and commercial. 

Commentary 
" 

Governmental involvement with physical and environmental 
planning has tra,ditionaUy been limited to building codes or 
zoning laws which concentrate on structural soundness, 
economics of lal'ld use, aesthetic values and ecology. Concern for 

.public safety hu generally been limited to fire safety, and has 
largely ignored the effect that physical conditions can have on 
crime prevention. 

, An e~~erienced police officer can identify high crime risk 
locations by noting such factors as poor lighting, weak points 
of entry to potential crime targets, isolated points of entry, 
physical layouts pro'l!;iding areas of concealment and the inaccessi
bility of the area to police patrol. The goal suggests that 
planners take advantage of this police expertise and include in 
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physical planning an analysis of how the proposed physical. envi
ronment may encourage or discourage the commission bf crime. 

The goal suggests that as a ~inimum the police stand ready 
to provide such information. lfuether the police should take the 
initiative in placing this information before physical 
planners is left to the discretion of the local community. 
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Goal 3.5 
Fiscal Management 

Every local government ~intaining a police agency should 
iJl'lI!Iediately assign responsibility for fiscal management to the 
police chief executive. 

1. The police chief executive's fiscal management 
responsibility should include fiscal planning, 
budget preparation and presentation, and 
fiscal control. 

2. Every police chief executive should develop 
the fiscal controls necessary for the agency 
to stay within funding restrictions, 
to ensure that funds are being spent for 
authorized purposes, to account properly for 
moneys received, and to alert local 
government to possible fiscal problems 
requiring remedial action. This 
function should also include developing 
policy and procedures for highly flex-
ibl= interaccount transfers as changing 
needs arise during budget years. 
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3. Every police agency should consider various 
forms of systems budgeting. If the 
value of systems will offset the simpli
city and convenience of line item or 
other modified budgeting methods already 
in use, the agency should consider 
adoption of such a system. 

Commentar:l 

A police chief executive is not simply a crime fighter or a 
policeman of special or superior rank. He is also a business 
manager who should accept full responsibility for fiscal manage
m!!nt of his agency. The goal recognized fiscal management as an 
inte8~al part of basic management principles, and urges local 
gQ:1Tel'lUl1ents to accord the police chief executive the authority 
and. responsibility to manage the financial side of law enforce
ment. 

The task force recognizes that the budgeting system utilized 
by the police agency must be approved by the governing body. 
Within this 1imitation~ however, the task force suggests that 
police chief executives consider various forms of systems 
budgeting, such as the Planning-Programming-Budgeting System 
(PPBS) which combines budget planning and budget execution with 
an emphasis upon the identification of long-range goals and 
problems identification. 
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'. Goal 3.6 
Funding 

Every police chief executive and every police fiscal affairs 
officer should be thoroughly familiar with all means by which the 
agency can derive all the benefits possible from local funding, city
state-federal revenue sharing, grants and grantsmanship, and the use 
of bonds. They should understand the implications of each and use 
these means to provide funding for agency programs. 

1. No police agency should enforce local ordinances 
for the sole or primary purpose of raising revenue, 
and no income arising from er~orcement action 
should be earmarked spe.cifically for any single 
enforcement agency. 

2. Every police agency should use grants under 
explicit conditions to fund planning and 
experimentation in all phases of police 
service. 

Commentary 

a. Functional responsibility for the 
procurement of grants from federal 
and state agencies and foundations 
should be made the specific 
responsibility of a police 
agency employee deSignated by 
the chief executive. 

b. Any employee assigned to 
grant procurement should be 
given appropriate training. 

, 
The goal recognizes that sound management practice requires 

that the police chief executive be thoroughly familiar with all the 
means by which his agency may obtain funding. In the present 
economic situation, public revenues are decreasing while the 
pressures for public services contiuue to mount. The police chief 
executive cannot accurately ascertain what portion of public revenue 
should be apportioned to his agency, unless he is aware of the total 
revenues available for police services and for all other public 
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services. 

The goal does not suggest that the police chief executives 
should become involved in the raising of public funds, and the goal 
specifically cautions against ever having enforcement policy influ
enced by revenue producing considerations; ~'A" stricter enforce
ment of parking reg~lations' should never be ordered because the 
increased. collection of fines will provide additional revenue for 
the police agency. Crime control and regulatory functions are the 
prime concern of police agencies, and any revenues derived from law 
enforcement are incidental only. 

The task force feels that the use of grant funds presents 
special problems that must be addressed. For the most part, grants 
are designed to support experimental and short-range programs where 
certain objectives can be achieved within 4 limited period of time. 
Normally, grant funds will not support long-range programs, and no 
jurisdiction should initiate a long-range program unless it is 
willing to continue the program, if it is successful, even when 
outside fuuding is terminated. 
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Chapter 4 
Unusual Occurrences 

Goa14.1 
Command and Control 
Planning 

The chief e:Y.ecutivf~ of ev,ery municipality should have ultimate 
responsibility for developing plans for coordination of all 
government and private agencies involved in unusual occurrence 
control activities. Every police chief executive should davelop 
plans immediately for the effective command and control of police 
resources during mass disorde:rs and natural disasters. These 
plans should be developed and applied in cooperation with allied 
local, state and federal agencies and should be directed toward 
restoring normal conditions as rapidly as possible. 

1. Every police agency should develop intra-agency 
command and control plans to activate the 
resources of the agency rapidly to control 
any unusual occurrence that may occur within 
its jurisdiction. These plans should provide 
for: 

a. liaison with other organizations 
to include the participation 
of those organizations in quickly 
restoring normal order; 
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b. Mutu~l sssistance agreements with 
other/local law enforcement agencies 
and with state and federal authorities, 
where effective control resources may 
be limited by agency size; and 

c. The participation of other govern
ment and private agencies • . 

2. Every police agency should insure that every 
employee is familiar with command and control 
plans that relate to any function the 
employee might be called upon to perform, or 
any function that might relate to his performance. 

Commentary 

'l'his goal is designed to dispel the view that unusual occurrences 
such as riots or natural disasters, are merely transitory phenomena 
outside the mainstream of police work. Police have the greatest 
responsibility in most disasters, expecia11y in riots or in 
situations in which widespread lawlessness poses a threat. In every 
emergency the police must move to protect the community tprough 
rapid, appropriate and effective action. Spontaneous response to an 
emergency afteI' it occurs, or action pursuant to improvised last 
minute plans a're a poor substitute for genuine preparedness. An 
emergency platl is the key to a quick and effective response which 
may mean the difference between lives being lost or saved. 

The task force recognizes that a police agency cannot create, 
by itself, a successful plan for disaster control. Too many other 
agencies are involved -- civil defense, fire departments, h.ospitals, 
and the Red Cross. Therefore, local government must share the 
lead and require all agencies to participate in a unified unusual 
occurrence plan. However, since the police have prime responsibility 
for maintaining control and restoring order, thEa police agency 
should take the initiative in formulating an emE~rgency plan. 
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Goa14.2 
Executive Responsibility 

Every police chief executive should be given responsibility 
immediately to command all police resources involved in controlling 
unusual occurrences within his jurisdiction. This authority should 
be preempted only when a state of emergency is declared by the 
governor, local authority breaks down or command authority is 
transferred by prior agreement. In carrying out this responsibility, 
the police chief executive should direct all police activities within 
the affected area, and he should insure that at least minimum ser
vices are provided to the remainder of the jurisdiction. 

1. Every local government should provide by law 
that the police chief executive be responsible 
for all law enforcement resources used to 
control unusual occurrences within the jurisdiction. 
The police chief executive immediately 
should establish a system designating executive 
command in his absence. 

a. A-system of succession of 
command should be establishen; 
and 

b. A senior officer should be 
designated the acting chief 
executive in the abse~ce of, 
the chief executive. 

2. The chief executive or his delegate should be 
available to assume command without delay at all 
times. This individual spould: 

a. Assess the, agency's needs in 
the involved area and in the 
remainder of the jurisdiction; 
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Commentary 

b. 11ake decisions based on available information, 
and issue appropriate instructions 
to the agency to insure coordinated 
and effective deployment of 
personnel and equipment for c:ontrol 
of the occurrence and for effective 
minimum policing of the remainder 
of the agency's jurisdiction; 

c. Insure that all actions taken 
by law enforcement personnel 
deployed in the affected area are 
supervised and directed; and 

d. Apply control 'measures according 
to established command and control 
plans and predetermined strategies. 

This goal, to a large extent, states ~vhat is the existing prac
tice in most Virginia localities. All law enforcement personn~l 
who assist another jurisdiction are commanded by the police chief 
executive of the locality receiving assistance. The local police 
chief executive retains command until the governor declares a 
~tate of emergency and supplants local autho~ity with state or 
military forces, or until his authority is transferred by agreement 
to another police agency. Such agreements may be advisable in the 
case of small agencies that arrange' for mutual aid assistance from 
larger police agencies. 

The task force notes that some communities legally identify 
the local Commonwealth's attorney as the chief law enforcement 
officer for the jurisdiction. The task force wishes to make it 
clear that in regard to this goal, it is the police chief executive 
who should have authority to command all police resources. During an 
unusual occurrence, the police executive must exercise command in 
a highly charged atmosphere. Immediate decisions must be made and 
executive advisors may not be at hand. In exercising his authority 
during a riot or disaster, the police chief executive should not 
be hampered by technical questions of who is the chief law enforce
ment officer for the jurisdiction. 
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Goal 4.3 
Organizing for Control 

Police chief executives should plan the manner in which the 
following services will be provided: 

1. Establishment of a control center to act as the 
agency command post and responsible for: 

a. Coordinating all agency tmusual 
occurrence con;rol activities; 

b. Obtaining all resources and assistance 
required for the field forces from 
agency and outside sources; 

c. Maintaining chronological logs and 
preparing periodic reports concerning 
the unusual occurrence situation; 
and 

d. Collecting and disseminating information 
from field forces, agency sources and 
outside agencies. 

2. Establishment of an intelligence organization respon
sible for the collection, evaluation and 
dissemination of information. This intelligence 
function should be performed by: 
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a. Field units; 

b. A coordinating unit l.ocatedat the 
agency control center; and 

c. Outside asencies contributing 
intelligence througb the 

r coordinating unit. 

3. Establishment of a personnel unit. This unit's 
responsibility is to: 

a. Activate a predetermined personnel 
call-up system; 

b. Maintain current personnel avail
ability information and a continuous 
accounting of all agency personnel; 

c. AnticipatE' the personnel nee.ds of the 
field forces and provide for them; 

d. Advise the agency commanding officer 
of the availability of personnel when 
the number of officers committed to the 
unusual occurrence indicates the 
need for partial or total mobiliza
tion, or a request for mutual aid 
or military assistance; and 

e. Make proper and timely notifi
cations of deaths and injuries 
of agency personnel. 

4. Establishment of a logistics unit to: 

a. Procure the needed vehicles; main
tenance, supplies and equipment; 

b. Account for the disruption of all 
vehicles, supplies and equipment 
deployed in the unusual occurrence; 

c. Determine appropriate staging aress 
and maintain a current list of them; 

d. Receive and safeguard evidence and 
property for the field forces; and 

126 



l 

e. Provide for feeding of field forces, 
when necessary. 

5. Establishment of a field command post staffed 
with personnel to support the field commander. 
This post should be staffed and organized to 
enable the field commander to: 

a. Direct the operations necessary to 
control the unusual occurrence; 

b. Assemble and assign agency resources; 

c. Collect, evaluate and disseminate 
intelligence concerning the incident; 

d. Communicate with concerned task 
force officers and units; 

e. Apply the strategy and tactics 
necessary to accomplish the police 
mission; 

f. Gather, record and preserve evidence; 
and 

g. Maintain appropriati:':. records of 
field operations. 

6. Establishment of a casualty information 
center staffed with qualified personnel to: 

a. Gather, record and disseminate all 
information concerning dead, injured, 
missing and lost persons; 

b. Establish liaison with relief agencies 
to obtain information on evacuees 
and evacuation centers; 

c. Establish liaison with the medical 
examiner or coroner; 

d. Deploy personnel, as needed, to 
hospitals, first aid stations 
and morgues; and 

e. Prepare casualty statistical 
reports periodically for the 
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agency commanding officer. 

Commentary 

The task force feels that this goal could be utilized 
by police agencies in Virginia as a type of checklist to facilitate 
organizing for control of unusual occurrences. 

The goal sets out the services which should be provided in 
any emergancy situation. The police chief executive should either 
plan how his organization will provide the services, or, he should 
make the necessary arrangements to have other agencies provide 
services which are beyond his capabilities. For example, the 
police agency should establish and maintain liaison with agencies 
that will assist the police in taking care of any casualties that 
might occur during the unusual occurrence, ~.£., American Red 
Cross. 
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Goa14.4 
Training for Unusual 
'Occurrences 

Every police chief executive should immediat~ly establish 
formal training programs in unusual occurrence control administra
\~ion, strategy, tactics, resources and standard operating 
procedures. This training should be given to selected personnel at 
all levels within the agency, personnel from other agencies in the 
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criminal justice system, and from other related public and private 
agencies. It should be given frequently enough to maintain 
proficiency between training sessions, and should be - routinely 
scheduled during periods of peak personnel strength. Otherwise, 
it should be scheduled in advance of anticipated events. 

An unusual occurrence control training program should include 
b~th formal instruction and practical exercise. 

-1. Formal instruction should be implemented through: 

a. Frequent inservice training, such as 
roll-call training to serve as a 
refresher course, to practice techniques, 
or to introduce new procedures; 

b. Periodic agency-conducted schools to 
familiarize personnel with agency 
unusual occurrence control p~ocedures 
and organizational structure; 

c. Regional or federal courses, particularly 
when agency size does not permit 
development of local' schools; and 

d. A regional training inst.itute to 
train instructors for local agencies. 

2. Practical exercises should be conducted periodically 
to develop proficiency and teamwork among personnel 
through: 

a. Field exercises for operational personnel 
to practice tactics and procedures; 

.b. Command post exercises for formulating 
strategy and evaluating existing and 
new procedures; 

c. Regional exercises for familiarizing 
command personnel with mutual aid pro
cedures and developing coordination 
between other local control agencies 
and nonlaw enforcement agencies; and 

d. Criminal just~ce system exercises to 
develop coordinated par.ticipation of 
all interrelated criminal justice and 
noncriminal justice agencies. 
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3. The training curriculum and the subjects for practice 
should be directed to: 

Commentary 

a. Administrative level personnel to 
familiarize them with agency and 
criminal justice system .emergency 
organizational structure and 
procedures for requesting additional 
personnel and equipment from the 
military or through mutual aid; and 

b. Operational personnel to familiarize 
them with strategy, tactics and standard 
operating procedures. The emphasis should 
be placed on a coordinated effort 
rather than individual action; use of 
chemical agents, communications equipment 
and other specialized equipment; applicable 
laws; human relations training; and 
procedures for procuring logistical 
support. 

I~ order for police agencies to be in a postion to respond 
qUickly and efficiently, it is essential that personnel be 
trained in handling unusual occurrences. Planning without 
training is futile. The National Advisory Commission on Civil 
Disorders noted that lack of riot control training is "the most 
critical deficiency of all." 

The goal suggests that the training program should include 
classroom instruction (as part of the bssic training and 
inservice tT.'aining) and practical exercises whereby operational 
personnel can put into practice prior classroom training in 
tactics ~nd procedure. These practical exercises can be mock 
demonstrations, or the agency can make training a part of its 
preparedness for specific anticipated occurrences. v.llile some 
occurrences are not predictable, a number of occurrences, such as 
planned mass demonstrations, rock festivals, VIP visits and labor 
disputes, come to the attention of the police with sufficient 
advance notice to permit at least a dry run of procedures. 
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Washington, D.C.: U.S. Government Printing Office, 1968, p. 270. 
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3. President's COJT11llissi.on on Law Enforcement, and Administr.a
tion of Justice, Task Force Report: The Police, Washington, D.C.: 
U. S. Government Printing Office, 1967, p. 193 • 

. 4. Public Assistance Corporation, Law Enforcement. A Compara
tive Analysis of Virginia Practices and Procedures, Richmond: 
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1974, p. 167. 

Goa14.5 
Mass Processing 
of Arrestees 

Every police agency should develop a system for the arrest, 
processing, transportation and detention under sanitary conditions, 
of large numbers of persons. The primary aims of such a system 
should be: 

1. To restore order in the community. The mass arrest 
system should recognize that although Va. Code 
§ 19.2-74 states conditions under which a summons 
is to be issued in lieu of arrest, if the police 
officer reasonably believes that allowing the 
individual to remain at the scene of a distur
bance would constitute a danger to individuals 
or the community, the officer is authorized to 
arrest the individual and immediately remove . 
him from the scene. 

2. To identify and charge persons suspected o~ 
unlawful acts. The mass arrest system should 
establish procedures whereby the arresting 
officer can connect the arrestee with the 
charged offense and any relevant evid~nce. 
This procedure could involve photographing, 
the arresting officer with the arrestee 
while holding a card bearing a booking 
number and the arrestee's name. If any 
evidence is to be booked to the arrestee 
it should appear in the photograph. 

3. To return a maximum number of police officers 
to duty in the shortest period of time. In 
planning the mass arre~t system every police 
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4. 

agency should consider establishing temporary 
booking facilities at the scene of the 
disturbance, and the possibility of bringing 
the magistrate to the scene. In 
addition the General Assembly should 
consider amending Va. Code § 19.2-72 to 
provide an emergency procedure whereby the 
arresting officer could affirm in an affidavit 
under penalty of perjury, the relevant facts 
and charges upon which an arrest is based. 
Such an affidavit would be used in lieu of the 
appearance of the arresting off.icer at the first 
appearance before a magistrate. 

To protect the constitutional rights of all 
persons arrested. As soon as adequate security 
is provided, consultation with defense 
counsel should be permitted. Liaison' should be 
established with the criminal bar in order to 
secure a sufficient number of attorneys. 

Commentary 

Every police agency should seek acceptable alternatives to 
making mass arrests, but once it is determined that mass .arrests 
are necessary the agency must be prepared for the problems inherent 
in arresting. processing and detaining large numbers of persons. 
This goal recognizes some of the problems inherent in such a 
situation and seeks to strike a balance between the need to protect 
the community and the need to protect the constitutional rights 
of individuals. 

The task force recognizes that the best way for police to 
handle a disturbance is to take action to prevent the disturbance 
from getting out of hand. Quick removal of "agitators" from the 
scene may well prevent a major disturbance and the need to make 
mass arrests. However, in the initial stages of a disturbance it 
may be that the "agitator" has committed an offense which only 
justifies issuance of a summons rather than arrest (Va. Code § 19.2-
74). If the "agitator" is issued a summons and allowed to remain at 
the scene. the police have been denied an effective means of 
preventing a major disturbance. The task force feels that Va. Code 
§19.2-74 is sufficiently flexible to allow the police officer to 
make an arrest in this situation (!.~., when the officer reason
ably believes that the individual is likely to cause harm to 
individuals or the community). If the existing statute is not 
broad enough to cover such a situation, the task force recommends 
that Va. Code § 19.2-74 be amended to empower the police officer 
to ,arrest in such a situation.~. 
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One of the major goals of a mass arrest system should be 
to return police officers to the scene of the disturbance 
quickly. However, in their haste to return to field duties 
the arresting officer may leave an inadequately identified 
arrestee at the booking facility. The arrestee may be released 
erroneously or misbooked. When the case comes to court the 
officer cannot testify from his own recollection that the 
defendant is the person he arrested. The goal recommends that 
rapid photo development equipment (~'A" Polariod pictures) be 
available at the scene so that photographs can be used throughout 
the booking process. These photographs should be sufficient at 
least until the arrest reaches a regular booking facility and can 
be positively identified by fingerprints. 

Another method for maintaining maximum police presence at 
the scene of the disturbance is to bring the magistrate and/or 
the court to the scene, rather than requiring the police to leave 
the scene to appear in court. The task force also recommends 
amendment of Va. Code § 19.2-72 to permit the arresting officer 
to file an affidavit rather than personally appearing before the 
magistrate. 

Individuals arrested in riot~connected offenses have no less 
a right to the protection guaranteed by the Constitution than 
persons accused of committing crimes on any normal day. Consist
ent with security, provision must be made for the availability 
of defense counsel. The police agency should establish 
communications with the organized bar so the bar c@ respond to 
the problems inherent in protecting the rights of a l£l.rge 
number of arrested persons. 
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Goal 5.1 
Selecting New Concepts 

Chapter 5 
Patrol 

Every lal-T enforcem~nt agency should examine new concepts Ii1nd 
otganizations, such as team policing, that are designed to develop 
systems to bring the llolice and the community closer togethex;. 

commentary 

The task f01:c,& recognizes that in recent years the general 
public has become increasingly critical of the efforts of the 
police, and other elements of the criminal justice system, to 
reduce the rising crime rate. This goal addresses one aspect of 
the problem -- the possib.ility that specific police procedures or 
organizations have played a part in alienating the community from 
the po~ice. The goal encourages every law enforcement agency to 
examin.e concepts such as team policing, with a view to strengthening 
community support of law enforcement. 

The!, task force devoted a go,od deal of time to the study of 
the National Advisory C:9mmission f s endorsement oj: "team policing" 
as an innovative and desirable approach to law enforcement. Team 
policing is not easily defined in a few sentencE~S but the task 
force concluded that the major aspects were: (1) stronger community 
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Telations, (2) more effective use of msnpower, and (3) increased 
responsibility and authority for individual officers. 

The task force agreed that many aspects underlying the team 
policing concept could be of benefit to law enforcement through
out the Commonwealth. It is recognized that some aspects of the 
concept have already been implemente4 in Virginia, i.e., many 
depart.ments have ffltrong community relations progt'ams~-

However, the taslt fO'rce 'concludes that there is a lac~ of 
hard statistics to verify the operational effectiveness of team 
policing. The task force also does not wish to suggest that 
team policing would be desirable or feasible in all communities, 
nor does the task force necessarily wish to express a preference 
for team policing over other concepts such as geographical 
assignment, work load distribution, hazard factor allocation, etc. 
Accordingly, each community is urged to consider and select the 
concept or combination of concepts best suited to the community 
r.~eds. 
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:" 10. Wilsor., J., Team Folic:l.eg, Washington, D.C.: Polic.~e 
Foundation, 1973. 

Goa15.2 
~plementation 
of Team Policing 

Every police agency implementing team policing should insure 
that the system effectively facilitates the agency's efforts to 
reduce crime, detect and apprehend criminal offenders, improve 
the quality of police services and enhance police-community 
cooperation. 

1. Every police agency should :j..nclude agency personnel 
in the team policing planning and implementa-
tion process. Personnel participation should 
be consistent with the degree of ultimate 
involvement in the team policing system • . 

2. Every police agency should provide preparatory 
and inservice training for all personnel 
involved in the team policing 'system. The 
objectives of the training program should be 
to acquaint I'll;!. agency personnel with team 
policing policy, procedures, objectives and 
goals, and to provide specific training 
according to the extent and nature of 
personnel involvement in the team policing 
effort. 

3. Every police agency should develop'programs 
to encourage community involvement in the 
agency's team policing system. 

Comme1.!~ary 

Team policing in any of its var~ous forms is an attempt to 
strengthen cooperation and mutual coordination of effort between 
the police and the public in preventing crime and maintaining 
order. While this concept can be stated quite simply its 
effective imple.mentation is complex, 
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This goal recognizes that a successful team pol.icingprogram 
will require the active participation and training of all agency 
personnel, as well as the direct participation of citizens. 

References 
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6.2., pp. 159-161. 
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Neighborhood Team Policing: Planning for Implementation, 
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Criminal Justice~ 1975. 

Goal 5.3 
Establishing the Role 
of the Patrol Officer 

Every police chief executive immediately should develop 
written policy that defines the role of the patrol officer. and 
should establish operational objectives and priorities that 
reflect the most effective use of the patrol officer in reducing 
crime. 

1. Every police chief executive should insure 
maximum effic~ency in the deliverance of 
patrol services by setting out in written 
policy the objectives and. priorities governing 
these services. This policy: 

a. Should insure that re.sources are 
concentrated on fundamental police 
duties; 

b. Should insure that patrol officers 
are engaged in tasks that are 
~elated to the police function; 

c. Should require immediate response 
to incidents where there is an 
immediate threat to the s~fety 
of an individual, a crime in 
progress, or a. crime committed 
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d. 

e. 

and the apprehension of the 
suspected offender is likely. 
Urban area response time --
from the time a call is dis
patched to the arrival at 
the scene -- under normal 
conditions should not exceed 3 
minutes for emergency calls, and 
20 minutes for nonemergency 
calls; 

Should evaluate types of preven
tive patrol to see if they will 
reduce the opportunity for 
criminal activity; and 

Should pr.ovide a procedure 
for accepting reports of 
criminal inciuants not requiring 
a field investigation. 

2. Every police chief executive should insure that 
all elements of the agency, especially the patrol 
and communications elements, know the priority 
placed upon each request for police service. 

3. Every police chief executive should implement a 
public information program to inform the 
community of the agency's policies regarding the 
deliverance: of police service. This program 
should include provisions to involve citizens in 
crime prevention ,activities. 

Commentary 

This goal emphasizes the importance of the patrol officer 
as each police agency's primary element for the deliverance of 
police services and prevention of crime. The goal states that there 
is a need for written policy that defines the role of the patrol 
officer and establishes operational objectives and priorities that 
reflect the most effective use of the patrol officer in reducing crime. 

The task force considered the Kansas City Preventive Patrol 
Experiment which questions whether traditional preventive patrol 
measures ~.~., patrolmen walking or riding through areas and making 
their presence known) have any appreciable impact on the level of 
crime or the public's feeling of security. This study concluded 
that, in Kansas City, the preventive patrol did not have any impact 
upon the level of crime, and that the noncommitted time of patrol 
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officers (60 per cent in the experiment) could be used for purposes 
other than routine patrol without any negative impact on public 
safety. The task force does not accept or reject the Kansas City 
report but encourages each police agency in Virginia to evaluate the 
effectiveness of varioils types of prevent1..ve patrol in reducing 
crime. If preventive patrol is determined to be ineffective in auy 
jurisdiction, the police department shou:"d cut back or eliminate 
such patrols and better utilize manpower by assigning police officers 
to specific tasks. 

The goal also suggests that police agencies should constantly 
strive to decrease the time needed to respond to emergency and non
emergency calls. Statistics indicate that after a three minute 
period, opportunities to apprehend suspects decrease rapidly. Rapid 
response time also increases community confidence in the police. The 
task force feels that a response time of 3 minutes for emergencies, and 
20 minutes for nonemergencies, is a desirable goal that all Virginia 
law enforcement agencies should strive to attain. 
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1974.· • 

5. President's Co1llIIlission on Law Enforcement and Administration 
of Justice, Task Force Report: The Police, Washington, P.C.: U.S. 
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Goa15.4 
Enhancing the Role 
of the Patrol Officer 

Every local governmen.t and police chief executive, recognizing 
that the patrol function is the most important element of the police 
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agency" immediately should adopt policies that attract and retain 
highly qualified personnel in the patrol force. 

1. Every local govermnent should eXpand its classification 
and pay system to provide greater advancement 
opportunities within the patrol ranks. The system 
should provide: 

a. Multiple pay grades within the basic. 
rank; 

b. Opportunity for advancement within the 
basic rank to permi~equali~y between 
patrol officers and fnvestigators; 

c. Parity in top salary step between 
patrol officers and nonsupervisory 
officers assigned t.o other operational 
functions; and 

d. Proficiency pay for personnel who have 
demonstrated expertise in specific 
field activities that contribute to 
~ore efficient police service. 

2. Every police chief executive should :seek continually to 
enhance .the role of the patrol officer by providing 
status and recognition'fro~ the agency and encouraging 
similar stat1.1S and recognition from the community. 
The police chief executive should: 

_. 
a. Provide distinctive insignia indicating 

demonstrated expertise in specific 
field activities; 

b. Insure that all elements within the 
agency provide ma imum assistance and 
cooperation to the patrol officer; 

c. Implement a community information 
program emphasizing the importance of 
the patrol officer in the life of 
the community and encouraging community 
cooperation in providing police oervice; 

d. Provide comprehensive initial and in-service 
training thoroughly to equip the patrol 
officer for his role; . 
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e. Insure that field supervisory personnel 
possess the knowledge and skills 
necessary to guide the patrol officer; 

f. Implem~nt procedures to provide agencywide 
recognition of patrol officers who have con
sistently performed in an efficient 
and commendable manner; 

g. Encourage suggestions on changes in 
policies, procedures and other 
matters that affect the delivery of 
police services and reduction of 
crime; 

h. Provide deployment flexibility to 
facilitate various approaches to 
individual community crime problems; 

i. Adopt policies and procedures that 
allow the patrol officer to conduct the 
complete investigation of crimes 
which do not require extensive follow
up investigation, and allow them to 
close the investigation of those 
crimes; and 

j. Insur2 that promotional oral examination 
boards recognize that patrol work 

Commentary 

provides valuable experience for men 
seeking promotion to supervisory positions. 

It has been generally recognized that patrolmen are the 
"backbone" of the police agency and that there is no more 
important police function than the qay-to-day job of the patrol 
officer. However, the patrol officer is frequently the lowest 
paid, least consulted and most taken for granted member of the 
force. Hany agencies make no provi.sion for officers who desire 
to advance and earn more pay while remaining in the patrol 
function. As a result, qualified patrol officers often seek 
promotion to supervisory positions 'or transfer to other positions 
in order to obtain greater status and pay. 

This goal suggests that the law enforcement agency seek to 
increase the prestige, recognition and job satisfaction of the 
patrol officer. One method currently utilized is the "Master 
Patrolman" program in Alexandria which enables qualified officers 

\-
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to gain additional recognition and pay. The program is made 
available to those officers who have been ,dth the department for 
a certain amount of. time and whose supervisors feel that they are 
qualified for the master patrol officer rating. The officers 
chosen for this program are given a 5% increase in pay and are 
recognized by insignia worn on their uniform. In Alexandria, it 
was noted that officers from every division within the department 
had applied for this newly created position. This program is 
felt by the administration of the Alexandria Police Department to 
keep "good" patrol officers in the patrol division aud to also 
attract officers from the othe~ divisions back to the patrol 
division if they again desire to work in patrol. 
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Goal 5.5 
Deployment of Patrol 
Officers 

Every police agency immediately should develop a patrol deploy
ment system that is responsive to the. demands for police services 
and consistent with the effective use of the agency's patrol 
personnel. The deployment sys·tem should include collecting 
and analyzing required data, conducting a workload study and 
allocating,personnel to patrol assignments within the agency. 

1. Every police agency should establish a system 
for the collection and analysis of patrol 
deployment data according to area and time. 
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a. A census tract, reporting area 
or permanent grid system should 
be developed to determine geo
graphical distribution of data; 
and 

b. Seasonal, daily and hourly 
variations should be considered 
in determining chronological 
distribution of data. 

2. Every police agency should conduct a comprehensive 
workload study to determine the nature and 
volume of the demands for police service and 
the time expended on all activi.t1es performed 
by patrol personnel •. The workload study should 
be the first step in developing a deployment 
data base and should be conducted at least 
annually thereafter. Information obtained from 
the workload study should be used: 

a. To develop operational 
objectives for patrol personnel; 

b. To establish priorities on the 
types of activities to be 
performed by patrol personnel; 

c. To measure the efficiency and 
effectiveness of the patrol 
oper~tion in achieving agency 
goals. 

3. Every police agency should implement an allocation 
system for the geographical and ehron.ological 
proportionate need distribution of pa,trol 
personnel. The alloeatiorl system shcluld emphasize 
agency efforts to reduce (~rime t incrE~ase criminal 
apprehensions, minimize response timf~ to calls 
for services and equalize patrol per/sonnel 
~"orkload. This systf':m should providj! for the 
allocation of person.nel to: 

a. Div:h 1.ons or preCincts in thosle 
agencies wh:f.ch are geographically 
decentralized; 

b. Shifts; 
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c. Days of the week; 

d. Beats; and. 

e. Fixed-post and relief assignments. 

4. Every police agency should establish procedures for the 
implementation, operation and periodic evaluation and 
revision of the agency's deployment system. These 
procedures should include provisions to insure the 
attive participation and willing cooperation of all 
agency personnel. 

Commentary 

The primary functions of a law enforcement agency are to (1) strive 
to teduce crime, .(2) maintain public order, (3) apprehend criminals, 
and (4) respond effectively to other legitimate demands for police 
service. With these things in mind, the police chief executive must 
insure that his department is capable of maintaining a patrol 
deployment system that is responsive to the demands for police 
,services and consistent with the effective use of the agency's patrol 
personnel. The task force feels that this goal is valuable as a 
guideline in helping the police chief executive determine the 
appropriate deployment of patrol officers in his community. 
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Chapter 6 
Use of Personnel 

Goal 6.1 
Specialized Assignment 

Every police agency should use generalists (patrol officers) 
wherever possible and, before establishing any specialization 
necessary to improve the delivery of police service, specifically 
define the problem that may require $pecializat1on, determine 
precisely what forms of specialization are required to cope with 
this problem and implement only those forms in a manner consistent 
with available resources and agency priorities. 

1. Every police chief e~ecutive should define the 
specific problem in concise lIrritten terms and 
in doing so should consider at least: 

a. Whether the problem requires the 
action of another public or private 
organization; 

b. The severity of the problem; 

c. The period of time the pr~blem is 
expected to exist; and 
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d. The community's geographic, physical 
and population conditions that 
contribute to the problem or which 
may affect or be affected by the 
spe"cializa tion. 

2. Every police chief executive should consider community 
perception of the problem: community awareness, 
and the attitudes based on that awareness. 

3. Every police chief executive should -- based on 
his definition of the problem, community 
perception of it and the pertinent legal require
ments -- assess all resources and tactical 
alternatives available to the agency, and in 
doing so determine at least: 

a. Whethar the problem requires 
specialization; 

b. The degree'of specialization 
required; 

c. The manpower and equipment resources 
required by specialization; 

d. Which GZ the needed resources 
are available within the agency 
and which are available outside 
it; 

e. The availability of necessary 
specialized training; 

f. The expected duration of the need 
for specialization; and 

g. The organizational changes needed 
as a result of specializ~tion. 

4. Every police chief e:.tecutive should give special con
s.1deration to the impact;. of specia1ization on: 

a. The identified problem; 

b. Personnel and fiscal resources; 

c. Community attitudes toward the 
agency; and 
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d. The agency's delivery of general 
police services. 

5. Every police agency should develop an operation 
effectiveness review for each new specialization. 
This review process should be carried out: 

a. As a goal-oriented activity analysis; 

b. On a specific schedule at least 
annually for the expected duration 
of the need; and 

c. With consideration of the cost 
effectiveness of the specialty, 
determining whether the current 
level of resource commitment to 
the specialty is adequate or 
warranted. 

6. Every police agency should terminate a specialized 
activity whenever the problem for which it was 
needed no longer exists, or can be controlled as 
well or better through other agency operations. 

Commentary 

The complexity of modern police service sometimes necessitates 
highly sped.alized hardware and personnel. Specialization has 
many advanta:ges, in that it provides for: (1) more precise placing 
of responsibility for performance of a specific ta.sk, (2) more 
intensive tl:aiIi.ing, (3) concentration of experience to develop and 
maintain sUlls, (4) development of a high level of esprit ~ 
corps in thla specialized unit, and (5) general public or special 
interest support. 

Unfort;unatelY, specialization also has a number of disad
vantages, :I.ncluding: (1) The police officer rilay become so involved 
in his specialized area. that he will work only in this area and neglect 
his other r~sponsibiliti~s. (2). Specialized units sometimes co'ne to 
view themslelve6 as "prima dQnnas" thus creating friction with other 
members of the department;. (3) Police departments are rarely provided 
with additional resources for the c,reation of special units, thus 
manpower anq resources must be diverted from the basic patrol force. 
(4) Specialists tend to ge.nerate work in their area and thus become 
self-perpetuating. (5) Patrol officers may relinquish their own 
responsibilities in the areas where specialists operat.e. 'Vhen a 
patrol officer stands by at the scene awaititlg the arrival of a 
specialist, the officer'$ future initiative and self-esteem are likely 
to suffer. 
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Upon considering the advantages and disadvantages of speciali
zation, the task force feels that it is preferable to upgrade the 
entire police department to a level where it is competent to 
deal with a problem, rather than creating a special unit with sole or 
l-'.rime responsibility for the problem.· The task force endorses 
the recommendation of the International·Association of Chiefs of 
Police to "generalize if you can, specialize if you must." 

The task force does not suggest that specialization is never 
appropriate. Every police chief executive must assess the 
particular situation, and the goal suggests the questions and 
procedures the police chief executive should address when consider
ing specialization. The task force urges each police chief 
executive to keep in mind that specialization should be developed 
only when clearly demonstrated advantages will accrue from it, and 
seldom, if ever, at the expense of weakening the basj.c patrol force 
operation. Specialization must be a means to an end, not an end 
in itself. 
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Goa16.2 
Selection for Specialized 
Assignment 

Every police agency ililmediately sl:.ould establisl:. written 
policy defining specific criteria for the selection and place
ment of specialist personnel so that they are effectively matched 
to the requirements of each specialty. 

1. Every police agency shoulc maintain a comprehensive 
personnel records system from "Thier: information 
is read~ly retrievable. This system should: 

a. Include all pertinent data on 
every agency employee; 
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b. Employ a consistent format on all personnel 
records; and 

c. Include procedures for continual updating. 

2. Every police agency should disseminate agencywide written 
announcements describing anticipated specialist 

. position openings. These announcements should 
include: 

a. The minimum personnel requirements for each 
po.sition; an.d 

b. The specialized skills or other 
attributes required by the position. 

3. Every police agency should establish written minimum 
requirements for every specialist position. These re
requirements should stipulate the requir~d: 

a. Length and diversity of 
experience; 

b. Formal edutation; and 

c. Specialized skills, knowledge 
and experience. 

4. Command personnel within the specialty should interview 
every candidate for a spe.cialist position. Interviewers 
should: 

a. Review the pertinent personnel records 
of every candidate; 

b. Consider the candidate's attitude 
toward the position as well as 
his objective qualifications for 
it; and 

c. COI.Hi!.lCt a special personnel investi
gation where the specific position 
ur candidate requires it. 

5. Every police agency should establish written trainil.'lg 
requirements for each specialty. These requirements 
may include: 
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a. Formal preassignment training; and 

b. Formal on-the-job training. 

6. Every police agency should require satisfactory com
pletion of an internally aOdministered internship in 
any specialist position before regular assigtlment to 
that position. . 

7. w~erever possible police agencies should use a 
r,otation system for specialists that is designed 
sp~cifically to enhance personnel development. 

8. Every police agency should establish a rotation 
system that requires. specialists to be regularly 
rotated from positions where potential for officer 
compromise is high to positions where this 
po'tential is low or the criminal "clientele" is 
different. This rotation system should include: 

a. Identification of all positions 
including vice, narcotics and all 
types of undercover assignments 
where potential for officer compromise 
is high; 

h. Written policies that specifically 
limit the duration of assignment 
to any identified position. Because 
limitations ~ay differ, these pelicies 
and procedur£s should stipulate those 
for personnel at the supervisory 
and administrative level and 
those for personnel at the level 
of execution; 

c. Provisions for limited extensions 
with the specific appro~al of the 
chief executive; and 

d. Provisions that insure the main
tenance of a high level of 
operational competence within the 
sp~cialty and ~hroughout the agency. 

Commentary 

The task force feels that Goal 6.2 is self-explanatory and should 
serve as a checklist deta.i1ingthe ptocedures law enforceme.nt agencies 
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should fo11o'\o.T to identi,fy, select, develop and maintain specialized 
officers with high levels of proficiency. 

References 

1. National Advisory Commission Report on Police, Standard 
9.2, pp. 213-216. 

2. Leonard, V., ~ce Organization ,and Management, Brooklyn: 
Foundation Press, 1951. 

3. Wilson, 0., and R. McLaren, Police Administration, 
New York: HcGraw-Hill, 1972. 

Goa16.3 
State Specialists 

Virginia should provide, upon the request of any local police 
agency in the state, specialists to assist in the investigation 
of crimes and other incidents tha~ may require extensive or highly 
specialized investigative resources nct otherwise available to the 
local agency. The state may also fund regional operational 
specialist activities. The state or regional specialists should 
not provide everyday needs to local law enforcement. 

1. Virgi.nia should provide trained specialists who 
are p~operly equipped to assist local police 
ag·encies. ~-lhere appropriate, the state 
should provide funds to combine ~r consolidate 
local special investigative resources. 

2. Virginia should publish.and distribute to 
every local police agency in the state the 
request proced~re for obtaining specialists. 

3. Virginia should insure that its specialists 
pursue the invp.stigation in complete cooperation 
with and support of the local age.ney. 

Commentary 

The scarcity of manpower within many agencies does not 
permit even parttime specializat;ion and it is virtually impossible 
to maintain specialists for each contingency. Yet even the smaller 
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law enforcement agencies should be able to request and obtain 
assistance to conduct extensive or highly Elpecialized investigations. 

The task force recognizes that Virgini,a does provide extensive 
assistance to local law enforcement agencies through the Department 
of State Police, the Division of Consolidated Laboratory Services 
and the Alcoholic Beverage Control COnDllission. But many local 
agencies are not awa:re of other special assistance that .i5 available, 
such as arson investigators. The task force feels that continuing 
efforts should be made to advise every law enforcement agency of the 
services available and the procedures for obtaining such services. 

References 

1. National Advisory Commission Report on Police, Standard 9.4, 
pp. 219-220. 

2. Advisory Commission on Intergovernmental Relations, 
State-Local Relations in the Criminal Justice System, l<lashington, 
D.l;:.: U.S. Government Printing Office, 1971. 
~ 3. Wilson, 0., and R. l-icLaren, Police Administration, New 
York: McGraw-Hill, 1972. 

Goal 6.4 
Assignment of Civilian 
Police Personnel 

Every police agency should consider assigning civilian 
personnel to positions that do not require the exercise of police 
authority or the application of the special knowledge, skills 
and aptitudes of the professional'peace officer. To determine the 
proper deployment of civilian and sworn personnel, every agency 
immediately: 

1. Should identify those swornJ;/ositions uhich: 

a. Do not require that the incumbent 
have peace officer status under 
local or state statute; 

b. Do not require that the incumbent 
exercise the full police power and 
authority normallyexercised,by a 
peace officer. 
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c. Do not require that the incumbent possess 
expertise which can be acquired only 
through actual field experience as 
a sworn police officer; and 

d. Do not contribute significantly to 
the professional development of 
sworn personnel. 

2. Should designate as civilian those positions that 
can be filled by a civilian employee according 
to the foregoing criteria; 

3. Should staff with qualified civilian personnel 
all positions designated for civilians; 

4. Should provid? a continuing audit of all 
existing and future positions to determine the 
feasibility of staffing with civilian personnel; 

5. Should develop a salary and benefit structure 
for civilian personnel commensurate with 
their position.classifications; 

6. Should insure that an opportunity for career 
development exists within each civilian 
position classification where the nature of 
the position does not limit or bar such 
opportunity; 

7. Should conduct in-depth personal background 
investigations of civilian applicants for 
confidential or sensitive positions. 
These background investigations $hould 
be as thorough as those of sworn applicants; 

8. Should provide civilian training programs that 
insure the level of proficiency necessary to 
perform the duties of each assigr~ent; 

9. Should inform all civilian employees of 
the requirements for s"7orn police status and 
interview them to determine their interest 
or desire to seek such subsequently, and 
should record all information obtained 
d~ring such interviews; 

10. Should assign those civilian employees who 
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Commentary 

express a desire to seek sworn status later 
to positions that will contribute to their 
professional development as police officers. 

The task force endorses what has become the trend in Virginia 
and across the nation -- to employ civilian personnel for all 
positions which do not require sworn police officer status. The 
increased emplo}~ent of civilian personnel res~ltsin financial 
savings and in more effective utilization of sworn police personnel. 

Financial Benefi~. The task force recognizes that civilian 
pay scales must be fair and based on the demands of the job. No 
civilian emo1oyee should receive lower pay merely because he is a 
civilian. w~en sworn and nonsworn personnel are filling equivalent 
jobs,pay should be the same. However, 'many of the support and 
sdministrative functions of a law enforcement agency consist of 
the performance of routine clerical tasks. It is much less expensive 
to hire a clerk to perform this function, than it is to recruit, 
select and train a police officer. 

Utilization of Sworn Officers. By employing civilian personnel 
in selected staff and support functions, law enforcement agencies 
can transfer sworn personnel to assignments where they can have a 
direct effect on crime reduction. Freed from routine clerical 
tasks, sworn.officers can be more effectively used in line operations 
to combat crime. Many police officers feel that they are over
burdened with paper work, and become bored with routine clerical 
tasks. Freeing police to concentra.te on more challenging work 
directly related to combating crime should be B. positive boost 'to 
morale. 

The task force cautions against using nonsworn personnel in 
jobs that require full exercise of police authority or in jobs that 
provide essential training for police officers. Nor should civilian 
personnel be used to fill jobs where police insight into problems 
can improve the operation of the agency. But the task force does 
urge each law enforcement agency to exam:f.ne its internal operations 
and determine where and how civilian personnel can be used in lieu 
of regular sworn po1ic~ personnel. The goal outlines the analysis 
each agency should conduct in making this determination. 
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1. National Advisory Commission Report on Police, Standar,d 
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Goal 6.5 
Use of Professional Expertise 

Every police agency should immediately establish liaison with 
professionals outside the police service who have expertise that 
can contribute to effective and efficient performance beyond the 
capabilities of agency employees. At: a minimum, this liaison 
should implement working relationsh;ips, as necessary, with.~ 

1. Medi\;;al professionals, particularly those with 
specific expertise in: 

a. Pathology; 

b. Gynecology; 

c. Psychiatry; 

d. Dentistry and orthodontics; 

e. Traumatic injuries; 

f. Medical laboratory 
technology; and 

g. Pharmacology. 

2. Business, trade and industrial professionals, 
particularly those knowledgeable in: 

a. Banking; 

b. Bookkeeping and accounting: 

c. Labor relations; 
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d. The local economy; and 

e. t.ocal, industry, business 
and trades. 

3. Educational professionals, particularly those with 
expertise in: . 

a. Elementary, s'econdary and 
vocational education; 

b. The physical, natural 
and behavioral sciences; 
and 

c. Research. 

4." Be.havioral science resources with expertise in: 

a. 

c. 

d. 

'.e. 

f. 

Personnet-'s election, vocational 
'. assessment and career counseling; 

Teaching, training and/ ed,ucational 
programming; 

Research; 

Manage~ent consultation; 
., " 

Personal problem counseling; and 

Specialist consultation. 

5. Members of the clergy. 

Commentary 
j;~ 

;\11 

1',he more complex and sophisticated that society and the 
crimina'a. element of society become, the raore the police are faced 
with f) heed for higher technical knowledge (!.oi." crimes involving 
computers or development of new synthetic drugs). I~ is not 

,realistic to expect a law enforcement agency to possess internally, 
I., all of 'the expertise it will need to de.::1l with myriad complex 

situations. The truly effective poli~e officer is one who, 
in addition to possessing a thorough knowledge of his own profession, 
als'o knows where' to obtain morel information and assistance as he 
might need it. To do his job Jell, the police officer does not 
need to be, for example, a chemist: but he does need to know 
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what the chemist can do'that will further a particular investigation. 
HIe needs to knot-: where and how he can obtain the services of a 
chemist. 

Too often the tendency is to wait until a situation arises 
that requires specific technical information before attempting to 
locate a competent, reliable and willing source for obtaining this 
information. Unfortunately, such knowledge and skills are not 
always easy to locate or obtain, particularly within the time frame and 
and under the pressures se) often present in !ilany police actions. The 
goal suggests that police agencies plan for the utilization of 
outside expertise by identifying sources of profeSSional expertise 
a~d est.ablishing ongoing liaison with these sources. 

Referen,~es 

1. National Advisory Commission Reiport on Police, Standard 
11.1, pp. 272-279. 

2. American Bar Association~ Standl~rds Relating to the 
~Jrban Police Function, Standat'd 7.10, ,New York, 1973, pp. 235-236. 

3. l~astman, G ... and E. Eastman, !.!!::!!icipal Police Administra
tion, Washington, D.C.: Inte.T'national City Management Assoc;ation, 
1971, p. 66. 

Goal 6.6 
Legal Assistance 

Every police agency should, immediately be provided with the 
legal assistance necessary to insure Inaximum effectiveness and 
efficiency in all its operations. 

1. Every police agency should make maximum use 
of the offices of its.,city attorney or 
county attorney, the county prosecutor and 
the state attorney general, to acquire the 
legal a,ssistance it needs. If it is neceasary 
to provide legal assistance supplementary 
to these sources, a police legal adviser 
should be pr01\Tided. 

157 



----------0--------------------~--

2. Every jurisdiction should provide legal 
assistance in all agency operations where 
needed. This assistance may include: 

a. Provision of legal counsel 
to the police chief executive 
in all phases of administration 
and operations; 

b. Liaison with the city or 
county attorney, the county 
prosecutor, the state attorney 
general, the United States 
attorney, th~ courts and 
the local bar association; 

c. Review of general orders, 
training bulletins and other 
directives to insure legal 
sufficiency; 

d. Cas~ consultation with 
arresting officers and review 
of affidavits in support 
of arrest and search warran.ts 
in cooperation with the 
prosecutor's o:fice; 

e. Advisory participation ~n 
operations where difficult 
legal problems can be 
anticipated; 

f. Attendance at major distur
bances -- and an oneall status 
for minor ones to permit rapid 
consultation regarding legal 
aspects of the incident; 

g. Participation in training to 
insure continuing legal 
training at all levels within 
the agency; 

h. Drafting of procedural guides 
for the implementation of 
recent court decisions and 
newly enacted legislation; 
and 
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i. Provision of legal counsel for 
ad hoc projects, grant proposal 
development and special 
enforcement problems. 

3. In every police agency with 200 or more personnel, 
consideration should be given to the establishment 
of a police legal unit with at least one attorney 
as a fuJ.,l-time legal advisor. 

a. The size and composition of the 
legal unit should be proportionate 
to the size of the agency and 
the complexity of the legal 
assistance task. 

b. One attorney should be designated 
as the director or administrative 
head when two or more attorneys 
are employed. 

c. Adequate secretarial and clerical 
help should be provided, as well 
as police officers or law student 
interns for paralegal work. 

d. Organizationally, the legal unit 
should be a separate entity, 
similar to the house counsel of 
a corporation, reporting directly 
to the chief executive and 
readily available to him. 

e. Legal advisers should be civilian 
attorneys who serve at the request 
of the police chief executive. 

4. Every police agency with fewer than 200 personnel 
should consider whether the establishment of a 
police legal unit with at least one full-time 
attorney legal adviser is justified. ~~~en a 
full-time attorney legal adviser cannot be 
justified, and adequate legal advice c.annot be 
obtained regularly by enlargement of the 
prosecutor's or the city or county attorney's role, 
the agency should obtain needed legal assistance 
through: 
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4. a. Employment of part-time and contracted 
legal advise,rsj or. 

b. Use of the services of a mUlti-agency 
or a state police legal unit. 

5. Every police agency; in determining the need for a 
legal .unit and the size of its staff, should consider 
at least the following: 

a. Whether the city or county attarney 
and the county prosecutor are located 
near police headquarters; 

b. Whether the staffs of the city or 
county attorney and the county 
prosecutor are full-time or part
time, and whether they are permitted 
to engage in private practice; 

c. Whether the city or county attorney 
and the county prosecutor have 
effective legislative programs; 

d. Whether the county prosecutor's 
office can be consulted routinely 
on planned enforcement actions prior 
to arrests; 

e. ~~ether assistant prosecutors discuss 
pending cases adequately with arresting 
officars prior to trial; 

f. Whether the county prosecutor's office. 
will draft affiqavits for arrest and 
search warrants and give other legal 
assistance whenever needed; 

g. Whether the city or county attorney's 
staff is willing to answer routine 
questions; how promptly they respon.d 
to requests for written opinions; and 
how det~iled and complete such Opillions 
are; 

h. How willingly the city or co~ty 
attorney files suits on behalf of 
the agency; how vigorously he defends 
suits against the agency and its 
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members; and how experienced his staff 
is in matters of criminal law and police 
liability; 

i. The educational level of police agency 
employees, comprehensiveness of pre
service training given officers, and 
the quantity and quality of agency 
inservice training. 

6. Every police agency should set firm minimum quali
fications for the position of police legal adviser. 
These qualifications should require that each candidate 
for this position: 

a. Be a qualified at.torney eligible, except for 
resid~nce requirement, for admission to the 
Virginia State Bar. He should become. 
licensed in Virginia as soon as possible; 

b. Have a wide breadth of professional 
and practical experience in criminal 
justice, preferably in criminal trial 
work; and 

c. Have attitudes and personality conducive 
to the develQpment of trust and 
acceptance by police personnel .• 

7. Every police agency employing a legal adviser should 
provide in the assignme.nt of his duties that he not; 

a. Prosecute cr~minal cases; 

b. Decide what cas~s are to be prosecuted Or 
what ch~rge5 are to be brought except by 
agreement with the prosecutor; 

c. Be assigned tasks unrelated to the 
legal assistance function that wo~ld 
interfere with performance of that 
function; nor 

d. Either prosecute infractions of 
discipline before internal trial 
boards, or serve as a member of 
any trial or arbitration board. 
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8. Every police agency employing a legal adviser who also 
engages in private practice should insure that he does 
not represent cri~tna1 defendants, bring a claim against 
a goVernmental agency he represents, lend his name to 
o~ have a financial interest in any law firm 
that represents criminal defendants, accept 
private employment that necessit,ltes procuring 
police officers as witnesses or using police 
information, conduct private business in an 
office located in a police station, or represent 
any police union or agency employee organization. 

Commentary :.< 

Every phase of the police role is affected by either substantive 
or procedural law. The police chief executive must administer his 
agency as mandated by law and within the constraints it imposes. 
Bec~use of changes and growing complexities within the law, every 
police agency has a continuing need for legal assistance. 

The task force recognizes that it is the responsibility of 
local government to insure that every law enforcement agency receives 
necessary legal assistance. The goal urges every law enforcement 
agency to make maximum use of the offices of city or county attorney, 
Commonwealth's attor-ney, and the state attorney general, to acquire 
the legal assistance it needs. However, the realities of the past 
decade frequently preclude law enforcement agencies from receiving 
sufficient legal assistance. Th~ proliferation of judicial decisions 
affecting police procedural PQlicies, the staggering increase in the 
crime rate with its resultant increase in the case10ads of Common
wealth's attorneys and, the mounting civil,litigation the city or 
county attorney 'is confronted with, all tend to reduce drastically 
the capacity of those officers to advise police agencies. 

Accordingly the task force urges every community to examine 
whether existing personnel are in fact providing the legal assistance 
the police require. If existing personnel cannot provide th~ requj~red 
assistance, additional personnel should be hired. One method to 
provide assistance is utilized in Norfolk where a designated assistant 
city attorney functions primarily as an adviser to the police. The 
goal emphasizes another alternative -- currently utilized by the 
Alexandria Police Department -- the establishment of a police legal 
'unit. 

The task force wishes to emphasize that the function of a police 
legal unit is to supplement the. Commonwealth's attorney and city or 
county attorney, and not to usurp the duties of eit.her office. A 
police legal unit should consult frequently with the prosecutor to 
work out problems and complaints. Police legal advisers are in a 
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unique position to represent their agencies and at the same time to 
apprer.;iate the practical and legal reasons for the prosecutor's 
policies. 

The task force does not endorse anyone particular method. of 
providing l~gal assistance to law enforcement agencies, but urges 
each community to confront this question realistically and select the 
best alternative. 
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Goa16.7 
The Property System 

Every police agency immediately should establish a system for 
the secure and efficient storage, claSSification, retrieval and 
disposition of items of evidentiary or other value that come into 
the custody of the agency. 

1. Every police agency should establish a filing 
system that includes, but is not limited to: 

a. A chronological record of each 
occasion when property is 
taken into police custody; 

b. A separate itemized list of 
all items of property that 
are taken into custody; 
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c. A record that indicates the continuity 
of the property from its entry 
into the system to its final 
disposition. This record should 
include the name of each person 
a~countab1e for each item of 

'property at any given time. 

2. Every police agency should conduct regular property 
inventories and property record audits to insure 
the integrity of the system. Such measures 
should be performed by personnel who are not 
charged with the care and custody of the 
property, and the results should be reported to 
the police chief executive. 

3. Every police agency should publish writ'ten 
procedures governitlg the function of the 
property system. All components of a multi
component property system should be governed 
by the same procedures. 

4. Every poiice agency that uses full-time 
employees in its property function should 
assign civilian personnel to all elements 
of the property system in order to release 
sworn officers for assignment to those 
police functions requiring them. 

5. Every police agency should assign to the 
proper.ty function only those employees who 
are trained in the operation of the system. 

6. Every police agency should insure that 
personnel assigned to the' property function 
are not involved in authorizing th~ 
booklng, release or disposition of property. 
Such a.uefiorization shoUld be provided by 
the booking officer, the investigating 
officer or another designated sworn employee. 

7. Every police agency should clearly designate 
the employees responsible for around-the
clock security of the property area and 
restrict entry of all other personnel into 
this area.' 
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8. Every police agency should institute close security 
and control measures to safeguard all money 
that comes into agency custody. 

9. Every police agency should institute procedures 
to facilitate the removal of property from 
the system as soon as possible. 

a. All identifiabl~ property should be 
returned as soon as practicable 
after the rightful owner is. located. 
Prior to disposition, all such 
property should be checked against 
stolen property records and all 
firearms should be compared with 
gun records to make ce1ctain 
that no "wants" or "hC'Jlds" exist 
for such items. 

b. Personnel assigned to lpcate the 
owners of identifiable property should 
not be involved in the arrest 
or prosectuion of the persons 
accused of crimes involving that 
property. 

c. ~~en property is no longer needed 
for presentation in court, and 
the owner cannot be determined, it 
should be disposed of promptly in 
accordance with guidelines or 
regulations set up by the governing 
body and/or applicable state law. 

10. Every police agency shoJ..lld insure that the property 
room includes: 

a. A sufficient amount of space and 
facilities for efficient storage of 
property and records; 

b. Easy access by agency personnel and 
by the public without lessening 
security or subjecting property to 
contamination; . 

c. A temporary storage area for 
perishable property; and 
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Commentary 

d. An area that p,rovides an extra 
measure of security for the storage 
of narcotics and firearms. 

The task force feels that this goal provides useful guidance 
to police chief executives on how' to establish a system for storage, 
classification, retrieval and disposition of property which comes 
into the custody of the agency. 

The task force realized that many Virginia :Law enforcement 
agencies are confronted with vague or non-existen1: statutes or 
regulations dealing with the disposal of property. Accordil1.gly, the 
appropriate governing body sho~ld formulate precise procedures that 
the police are to follow. in1e,gally disposing of.proper~y. 
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Goal 7.1 
General Police 
Recruiting 

Chapter 7 
Recruitment, 
Salary and Promotions 

Every police agency should insure the availability of qualified 
applicants to fill police officer vacancies by aggressively recruiting 
applicants when qualified candidates are not readily available. 

1. The police agency should administer its own 
recruitment program. 

a. The agency should assign to 
specialized recruitment activities 
employees who are thoroughly 
familiar ~li th the policies and 
procedures of the agency and 
with the ideals and practices of 
professional law enforcement; 

b. AgenCies without the expertise to 
recruit police applicants success
fully should seek expertise from 
the central personnel agency at 
the appropriate level of state 
or local government, or form co~ 
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operative personnel systems with 
other police agencies that are 
likely to benefit from such an 
association: every policy agency, 
however, should retain administrative 
control of its recruitment 
activities. 

2. The police agency should direct recruitment exclusively 
toward attracting the best qualified candidates. 

3. Residency should be eliminated as a pre-employment 
requirement. 

4. The police agency should provide application and 
testing procedures at decentralized locations in 
order to facilitate the applicant's access to 
the selection process. 

a. The ini,tial application form 
should be a short, simple record 
of the minimum information 
.necessary to initiate the selection 
process. 

5. The police agency should allow for the completion 
of minor routine requirements, such as obtaining 
a valid driver" s license, after the initial 
application but before employment. 

6. The police agency, through various incentives, 
should involve all agency personnel in the 
recruitment and selection process. 

7. The police agency should.consider seeking 
professional assistance -- such as that 
available in advertising, media and public 
relations firms -- to research and develop 
increasingly effective recruitment methods. 

8. The police agency should evaluate the 
effectiveness of all recruitment methods 
continually so that successful methods may 
be emphasized and unsuccessfu~ ones discarded. 

Commentary 

No law enforcement agency can be better than the officers who 
compose the agency for, in a very real sense, the officers are the 
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agency. 

Carefully selected police personnel are the 
foungation upon which successful police administration 
is built. When a department fails to function 
properly, the cause is found in its low entrance 
standards or inferior or improper selection methods. 
Because of the enormity of the task of policing a 
community, it is necessary to emphasize the fact 
that the best human material in the country' is none 
too good for the police force. (City Managers 
Yearbook, 1931.) 

A task as important as the selection of police personnel should 
be approached positively; police agencies should seek to identify 
and employ the best candidates available, rather than merely being 
content with disqualifying the unfit. The task force feels that 
law enforcement agencies should aggressively recruit qualified 
applicants. T.oo frequently the peopl,e who possess the necessary 
qualities for' police work do not apply 'for jobs on their own. They 
must be recruited. The goal suggests the desirable components of 
an "aggressive" recruiting policy. 
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Goal 7.2 
College Recruiting 

Every police agency that seeks qualified applicants having 
appropriate college backgrounds to fill police officer vacancies as 
they occur should imme,diately implement a specialized recruitment 
program to satisfy this need. 
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1. This program could contain: 

a. Placement officers and career counselors 
in cqlleges and universities within 
a 50-mile radius of the police 
facility. 

b. Faculty members and heads of depart
ments that provide a curriculumspeci
fically desiSlled to prepare students 
for the policle service. 

" 2. The police agency could implemeut a police student 
worker program that provides part-time employment for 
college students between the ages of 17 and 25 who 
have shown a since~e interest in a law enforcement 
career. Police student workers: 

a. Should be full-time students 
carrying a study load of at least 
12 units per semester and should 
work for the police agency no more 
than 20 hours per 'week; during school 
vacations, full-time employment 
may be appropriate. 

b. Should meet the same physical, mental, 
and character standards required of 
police officers; appropriate and 
reasonable exceptions may be made 
for height and ~eight in relation 
to age. 

c. Should be assigned duties that prepare 
them for their future responsibilities 
as regu,lar police officers; student 
workers, however, should not have 
the authority of a regular police 
officer or be authorized to carry 
firearms. 

d. Should, after earning a baccalaureate 
degree, continue in ~he cadet program 
until a vacancy occurs on the 
regular police force. 

e. Should continue in the cadet program 
for the period of time required to 

'I. 
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earn the baccalaureate degree, if 
by age 25 they are 'one academic year 
away from earning the degree. 

3. The police agency should compete actively with other 
governmental and private sector employers in 
recruitment efforts at nearby colleges and 
universities. The opportunity for a police 
officer to perform a valuable social 
service, and the opportunity for a progressive 
career, should be emphasized in college 
recruiting. 

Commentary 

This goal does not address the issue of \>7hether law enforceulent 
agencies should recruit college graduates (see Goal 8.1). This goal is 
addressed to those agencies that h~ve already apssed the threshold 
question and have decided that they will recruit college graduates. 

The goal simply notes that recruiting college graduates will 
probably require recruiting techniques 1",ot normally utilized by 
police. Private sector employers, and civilian and military 
agencies of the government, customarily go to college campuses to 
recruit graduates. To compete in this market, police agencies must 
also be willing to travel to campuses and to establish liaison with 
college placement offices. The recruiters must also be prepared to 
do a certain amount of "selling" of police work. Many college 
students are unaware of the varied, interesting and challenging 
assignments and career opportunities that exist within the police 
service. 

The goal also notes another recruiting technique -- the creation 
of a police student worker program. Such a grogram would serve 
the dual purpose of providing addit:l.onal manpower to the a'gency, and 
familiarizing the student with actual police work. The task force 
notes that such programs must be carefully analyzed in terms of 
cost effectiveness. Some of the cost of such a program can be viewed 
as a recruiting expense, but the agency should insure that it 
receives a meaningful return, in terms of productive man hours, on 
the money allocated to such a program. 
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Goal 7.3 
Minority Recruiting 

Every police agency immediately should insure that it presents 
no artificial or arbitrary barriers -- cultural or institutional 
to discourage qualified individuals from seeking employment or 
from being employed as police officers. 

1. Every police agency should engage in positive 
efforts to employ ethnic minority group members. 
When a substantial ethnic minority population 
resides within the jurisdiction, the police agency 
should take affirmative action to achieve a ratio 
of minority group employees in approximatl! 
proportion to the makeup of the populat:lol1. 

2. Eve:'), police agency seeking to employ memlbers of 
an ethnic minority group should direct re1cruitment 
efforts toward attracting large numbers of 
minority applicants. In establishing 
selection standards for recruitment, special 
abilities such as the ability to speak a 
foreign language, strength and agility, or 
any other compensating factor should be 
taken into consideration in addition to height 
and weight requirements. 

3. Every police agency seeking to employ qualified 
ethnic minority members should research, 
develop, and implement specialized 

l_~ __ _ 

minority recruitment methods. These methods 
should include: 

a. Assignment of minority police 
officers to the specialized 
recruitment efforts; 

b. Liaison with local minority 
community leaders to emphasize 
police sincerity and encourage 
referral of minority applicants 
to the police agency; 
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c. Recruitment advertising and other 
material that depict minority 
group police personnel performing 
the police function; 

d. Active cooperation of the minority 
media as well as the general media 
in minority recruitment efforts; 

e. Emphasis on the community service 
aspect of police work; and 

f. Regular personal contact with the 
minority applicant from initial 
application to final determination 
of employability. 

4. Every police chief executi.ve should insure that 
hiring, assignment and promotion policies 
and practices do not discrim~nate against minority 
group members. 

5. Every police agency should evaluate continually 
the effectiveness of speciali2ed minority 
recruitment methods so that successful 
methods are emphasized and unsuccessful ones 
discarded. 

Commentary" 

The moral objections to racial discrimination, the practical 
disadvantages of discrimination and the legal prohibitions against 
discrimination all combine to make it obvious that police agencies 
must recruit qualified candidates from ethnic minority groups. 

Although the need to employ minorities as police officers may 
be obvious, their employment in many instances has not been 
appreciable despite the best intentions and diligent efforts of 
many police administrators. The goal suggests that special 
recruiting procedures and increased emphasis on recruiting 
minorities will be necessary in order to attract a sufficient 
number of qualified minority candidates. 

The task force ,dshes to emphasize that the employment of 
persons from all ethnic groups within the community should be a 
recruitment goal, .~ot a personnel policy governing the hiring of 
police personnel. Primary consideration should be given to 
employing the best qualified candidates available, regardless of 
ethnic background. The ethnic makeup of a cop~unity should be 
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viewed as a guide for recruf,tment policies and procedures, not as 
a basis for quota hiring. If recruitment procedures fail to attract 
minp.rity candidates from whom qualified applicants can be selected, 
there may be a need for new recruitment techniques; however, selection 
procedures should remain the same. 
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Goal 7.4 
The Selection Process . 

Every police agency immediately should employ a formal process 
for the selection of qualified police applicants. This process 
should include; a written test of mental ability or aptitude, an 
oral interview, a physical examination, a psy~hologica1 examination 
and an in-depth background investigation. 

1. Every police agency should measure appli.cants' 
mental ability through the use of job-related 
ability or aptitude tests rather than general 
aptitude tests. These job-related ability 
tests should meet the requirements of Federal 
Equal Employment Opportunities Commission 
Guidelines. 

2.. Every police agency should conduct an in-depth 
background investigation of every police 
applicant before employment. The policies and 
procedures governing these investigations 
at least should insure that: 
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a. To the extent practicable, 
investigations are based upon 
personal interviews with all 
persons who have valuable know
ledge of the applicant; 

" 

b. The polygraph examination if 
used shall not be a substitute 
for a field investigation; 

c. The rejection of police 
applicants is job related; and 

d. Police applicants are not dis
qualified on the basis of 
arrest or conviction records alone, 
without consideration of 
circumstances and disposition. 

3. Every police agency should insure that applicants are 
promptly notified of the results of each 
major step in the selection process; and 
that the selection process is cost effective. 

4. Every police agency should direct, into other 
temporary employment '!dthin the agency, 
qualified police applicants who because of 

Commentary 

a lack of vacancies cannot be employed 
immediately in the position for which they 
have applied. 

Of all the resources committed to the law enforcement process, 
manpower is the costliest (over 80 per cent of the average police 
budget is committed to salaries) and the most important. The need 
for public trust, respect and confidence in the police and the 
responsibilities entrusted to police officers preclude employment of 
the dishonest, the immature, the lazy, the immoral or the unreliable. 

The task force feels that every law enforcement agency should 
operate a selection process which embodies the considerations set 
out in the goal. The benefits of such a selection process will be 
seen in a lower rate of personnel turnover, fewer disCipline problems, 
higher morale and better community relations. 
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Goal 7.5 
Employment of Women 

Every police agency should immediately insure that there exists 
no agency policy that discourages qualified women from seeking 

,; employment as sworn or civilian personnel or prevents them from 
realizing their full employment potential. Every police agency 
should: 

1. Institute selection procedures to facilitate 
the employment of women; 

2. Insure that recruitment, selection, training, 
promotion and salary policies neither favor 
nor discriminate against womeo; and 

3. Immediately abolish all separate organizational 
entities composed solely of female police 
officers. 

c.ommentary 
~1. 
(! 

The role of women in the police service has been based 
largely upon traditional and often outmoded ideas conct~rning 
"masculine" tasks and ufemininell tasks. Today a large per
centage of the nation's female police officers serve exclusively 
in such "feminine" roles as juvenile justice officers, matrons, 
sex crime investiga~ors and clerical personnel. 

The task force feels that law enforcement agencies must keep 
abreast of changing social attitudes (and legal requirements) by 
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reassessing the function of women in the police field. This is not 
a call to blindly ignore the difference between males and females. 
Rather the task force cautions the police agency to avoid 
thinking in terms of "sexist clich's" and objectively to analyze 
each specific task and determine if a woman can efficiently perform 
that task. 
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Goal 7.6 
Police Salaries 

Virginia and its local governments should establish and . 
maintain salaries that a.ttract and retain qualified sworn personnel 
capable of performing the increasingly complex and demanding 
functions of police work. Virginia should set minimum entry-level 
salaries for all state and 11oca1 police officers and reimburse the 
employing agency for a portion of the guaranteed salary. Through 
appropriate legislation, a salary review procedure should be 
established to insure to the. extent possible annual adjustment of 
police salaries to reflect the prevailing wages in the local economy. 

1. Every local government should immediately 
establish an entry-level sworn police personnel 
salary that enables the agency to compete 
successfully with other employers seeking 
individuals of the same age, intelligence, 
abilities, integrity and education. The 
entry-level salary should be at least equal 
to any minimum entry-level salary set by 
the state. In setting an entry-level salary 
which exceeds the state minimum, the following 
should be considered: . 
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a. The employment standards of 
the agency; 

b. The specific police functions 
performed by the agency; 

c. The economy of the area 
served by the agency; and 

d. The av~ilability of qualified 
applicants in the local labor 
market. 

2. Every local government should immediately establish 
a wide salary range within its basic occupational 
classification, with the maximum salary sufficient 
to retain qualified personnel by providing 
them with the opportunity for ~ignificant salary 
advancement without promotion to supervisory or 
management positions. 

3. Every local government should immediately 
establish a salary review procedure to 'insure 
to the extent possible annual adjustment of 
police salaries to reflect the prevailing wages 
in the local economy and to meet the competition 
from other employers. The criteria applied in 
this annual salary review procedure should not 
be, limited to cost of living increases, average 
earnings in other occupations or other 
economic considerations which,. applied in 
isolation, can inhibit effec.tive salary admin
istration. 

4 •. EVl!ry local government should immediately establish 
a llufficient salary separation between job ' 
Cllllssifications to provide promotional incentives 
and to retain competent supervisors and 
managers. 

5. Eve:t:y local government should immediately provide 
its police agency's chief executive with a salary 
that: is equivalent to that received by the chief 
exec:utives of other gO\'ernmental agencies. 

6. Every local government should immediately establish 
with.in its salary structure a merit system 
that,rewards demonstrated excellence in the 
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performance of assigned duties. 

7. Every local government should immediately establish 
or maintain a police salary structure separate 
and distinct from that of any other government 
agency. 

8. Virginia should immediately establish a minimum 
entry-level salary for all state and local 
sworn police pe~sonnel. The minimum salary 
should be based on the qualifications required 
for employment in the police service, and on 
the recommendations of representatives of local 
criminal justice elements. It should be 
reviewed annually. 

9. Virginia should reimburse every local police 
agency which meets the minimum state selection. 
training and salary re.quirements for at least 
40 per cent of the tote.'l funds expended by the 
agency in payment of all state minimum salary 
requirements at the entry l~vel. 

Commentary 

While an adequate salary will not necessarily guarantee an 
individual's job satisfaction, it will invariably serve to prevent 
salary-related expressions of discontent. Such expressions of 
discontent may range from inattention to "sick-ins" to outright 
corruption. The goal seeks to avoid salary dissatisfaction by 
outlining the relevant considerations and the evaluation process 
that every law enforcement agency should utilize in developing an 
equitable salary structure. 

The task force devoted considerable study to the question of 
whether, and to what extent, the state should reimburse local 
communities for law enforcement salary expenses. The prime factors 
considered by the task force were: 

1. The provision of law enforcement services is the 
responsibility of the local government, 
and the cost of such service must be borne 
by the local community. 

2. Citizens of all areas of Virginia have 
the right to a certain minimum standard 
of law enforcement services. Economically 
poor localities should not be forced 
to accept a substandard level of police 
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performance because of econo~ic conditions. 

3. Since the goal calls for state mandated 
selection standards, and since the state 
currently mandates certain training stendards 
for local law enforcement agencies ~.A.' 
Va. Code § 9-109), the state should provide 
the revenue to meet such standards (see Goal 
8.4). 

The task force drafted this 80al to reflect what it feels is 
a proper balancing. of the above factors. The goal suggests that 
the state reimburse the local community for a portion (at least 
40 per cent) of the funds expended to comply with state minimum 
salary requirements. It is felt that such a procedure will 
continue to emphasize the local community's prime responsibility 
for law enforcement services, but will also recognize that the 
state has a responsibility to assist communities in meeting state 
mandated standards. 
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Goal 7.7 
Position 
Oassification Plan 

Virginia and its local governments should establish iunnedi-
ately a broad polic.e classification plan based upon the principle 
of merit. The plan should include few position classifications 
but multiple pay grade levels within each classification to 
enable the agency's chief executive to exercise flexibility in 
the assignment of personnel. The plan should also provide, 
within the basic position classification, sufficient career 
incentives and opportunities to retain qualified generalists and 
specialists in nonmanagement positions. 
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1. Every police agency with more than three levels of 
classification below the chief execuUve should 
consider the adoption of three broad occupational 
classifications for sworn personnel, to permit 
mobility within each classification and salary 
advancement without promotion. The three funda
mental classifications should include: 

a. A patrolman-investigator classi
fication for the generalist and. 
specialist as the basic rank level; 

b. A supervisor-manager classification 
for supervisory and midmanagement 
personnel; and 

c. A command-staff classification for 
police executives and administrators. 

2. Every agency's classification plan should include, 
within each position classification, several pay 
grade levels, each of which requires a certain degree 
of experience, skill and ability, or which entails' 
the performance of a specialized function. The 
plan should provide compensation commensurate with 
the duties and responsibilities of the job performed, 
and should permit flexibility in the assignment of 
personnel. 

3. Every police agency should provide career paths 
that allow sworn personnel to progress not only as 
managers but as generalists and specialists as 
well. Nonmanagerial career paths should provide 
the incentive necessary to encourage personnel with 
proven professional and technical expertise to 
remain within the functions they choose, while 
continuing to provide efficient and effective 
delivery of police service. 

a. Nonmanagerial career paths should 
incorporate progressive career steps 
for the generalist and specialist; 
these steps should be predicated 
on the completion of appropriate 
levels of education and training, 
and the achievement of experience 
and expertise within a professional
technical area. Progression to the 
end of a nonmanagerial ca~eer path 
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should bring a salary greater than, 
that for the first level of supervision. 

b. Managerial career paths should 
also incorporate progressive 
career,steps, predicated on the 
completion of appropriate leveis 
of education and training and 
the achievement of management skills 
necessary to function satisfactorily 
at the next level of management. 

4. Every police agency should insure that the merit 
principle dominates promotions and assignments. 
Any existing civil service procedure should apply 
only to retention in, or promotion to, broad 
position classifications. Movement between pay 
grade levels within such position classifications 
should remain free from restrictive civil service 
procedures, but subject to internal controls, 
to insure placement and corresponding pay on the 
basis of merit. 

Commentary 

a. Every classification plan that 
encourages the practices of a 
"spoils system," or in which the 
advancement of personnel is not 
governed by the tlerit principle, 
should be corrected or abolished. 

b. Every agency should insure that 
no civil service system imposes any 
restriction on the agency's classifi
cation plan that would unnecessarily 
inhibit flexibility in the assignment 
of personnel or encourage mediocrity in 
job performance. 

The ultimate purpose of a position classification plan is to 
identify the chara~teristics of po'sitions, consolidate the positions 
according to a logical plan, and establish qualifications and 
equitable salary scales for each group. This goal provides a broad 
outl1n~ of a comprehensive position classification plan. 

The task force feels that the main thrust of this goal is to 
recommend that every law enforcement agency create mUltiple pay 
grade levels which are not tied to rank. The taSk force feels that 
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ranks should be an indicator of supervisory powers, whereas pay 
grades should be a reflection of the level of performanc~ in both 
supervisory and non-supervisory positions. 

References 

1. National Advisory Commission Report on Police, Standard 
14.2, pp. 362-365. 

·2. Eastman G., and E. Eastman, Municipal Police Administration, 
Washington, D.C.: International City Management Associ.ation, 1969. 

3. Public Assistance Corporation, Law Euforcement, A 
Comparative Analysis of Virginia Practices and Procedures, Richmond: 
Commonwealth of Virginia, Division of Justice and Crime Prevention, 
1974, pp. 322-325. 

Goal 7.8 
Personnel Development 
for Promotion 
and Advancement 

Every police agency should adopt a policy of promoting to 
higher ranks and advancing to higher pay grades only those personnel 
who success~u11y demonstrate their ability to assume the 
responsibilities and perform the duties of the position to which 
they will be promoted or advanced. Personnel who have the 
potential to assume increased responsibility should be identified 
and placed in a program that will lead to full development of that 
potential. 

1. Every police agency should screen all personnel 
in order to identify their individual potential 
and to guide the~ toward achieving their full 
potential. Every employee should be developed 
to his full potential as an effective patrol 
officer, a competent detective, a supervisor 
or manager, or asa specialist capable of 
handling any of the other tasks within a police 
agency. This screening should consist of one 
or more of the following: 

a. Management assessment of past 
job performance and demonstrated 
initiative in the pursuit of 
self-development; 
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b. Oral interviews; and 

c. Job-related mental ability tests. 

2. Every police agency should offer comprehen~ive 
and individualized programs of education, 
training end experience designed to develop 
the potentia~( of every emplciyee who wishes to 
participate. These individualized develop-
ment programs should be based on the potential 
identified through the screening process and the 
specific development needs of the employee., 
rrbese individualized programs should consist 
of one or more of the following: 

a. College seminars and courses; 

b. Directed reading; 

c. In-house and out-of-house 
training classes; 

d. Job rotation; 

e. Internship; and 

f. The occasional opportunity to 
perform the duties of the position 
for which an individual is being 

, developed. 

3. Personnel who choose to pursue a course of 
~'elf development rather than participate in the 
agency-sponsored"raevelopment program should 
be allowed to compete for promotion and advance
ment. 

Cowmentary 

Police agencies should insure that personnel are in fact 
capable of perforv~ng at a higher level of responsibility prior 
to any advanCem~\flt or.,~romotion. This is not accomplished by 
measuring an individuaJ I'S knowledge against what is assumed to be 
the requisite level of .. knowledge for the advanced postion. It is 
accomplished by the precise' identification, through job analyses, 
of. the knowledge and skills the position demands and the methodo
logical development of personnel to insure their qualifications 
prior to advancement or promotion. The goal lists a number of 
specific programs for effective personnel development. 

184 



References 

1. National Advisory Commissio.n Repert en Pe1ice, Standard 
17.1, pp. 423-425. 

2. Eastman, G., and E. Eastman, Municipal Pe1ice 
Administre.tien, \olashingten, D.C.: Internatienal City Management 
Associatien, 1971, pp. 190-191. 

3. Stahl, 0., and R. Staufenberger, eds., Pelic·e Persennel 
Administratien. Washingten, D.C.: Pe1ice Feundation, 1974, pp. 
101-123. 

Goal 7.9 
Administration of Promotion 
and Advancement 

Every pelice chief executive, by assuming administrative 
contrel ef the premotien and advancement system, should insure 
that enly the best qualified persen~el are premeted or advanced to. 
positions of greater autherity and responsibility in higher pay 
grades and ranks. Agencies that have not developed cempetent 
persennel to. assume pesitio.ns ef higher autho.rity should seek 
qualified persennel from outside the agency rather than promo.te 
or advance persennel who. are net ready to. assume positiens of 
greater responsibility. 

1. The pelice chief executive should oversee all 
phases of his agency's promotion and advancle
ment system including the testing of personlrlel 
and the appointing of persennel to. pesitienj~ 
ef greater respo.nsibility. The police chid 
executive sho.u1d make use ef the services oj~ a 
central persenne1 agency when that persennel 
agency is competent to. develop and administli!r 
tests and is respensive to. the needs of the 
police agency. 

2. vlhile recegnizing that prometien frem withi:n 
the ranks is desirable, the police chief 
executive sheuld censider recruiting persennel 
fer lateral entry at any level frem eutside 
the agency when it is necessary to. de so. i~ 
o.rder to. o.btain the services o.f an individu,al 
who. is qua:J:ified fer a po.sitio.n o.r assignme:nt. 

" 
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commentary 

This goal emphasizes the right and responsibility of the 
police chief executive to oversee all phases of his agency's pro

.motion and advancement system. The police chief executive must 
guard against the danger that a central personnel or civil service 
agency will usurp much of this authority. The task force feels 
that the proper role of a central personnel agency or civil service 
body is to provide technical expertise in the management of 
personnel resources and to insure the preservation of the merit 
system. But, since the ultimate ~esponsibi1ity·for palice effect
iveness ~ests with the police chief executive, he must also have 
the ultimate authority to staff and manage his agency. 

The goal also suggests that police chief executives keep an 
open mind regarding lateral entry. Traditionally Virginia law 
enforcement agencies have promoted from within. While many police 
cM.efs come from outside of the ranks, lateral entry to other 
_senior pOSitions in Virginia agencies i.s the exceptio·n. The 
task force feels that the staffing of senior posiUoI1s within a 
police agency is best accomplished through the planned development 
of personnel to fill vacancies as they occur. When qualified 
personnel are available within the agency, they should be preferred· 
to personnel outside the agency. Any other policy would have a 
devastating effect on morale. However, if Qualified personnel are 
not available within the agency, lateral entry is a rea$onab1e method 
of placing competent people in command positions. Lateral entry 
must be preferred to the promotion of unqualified individuals 
from within the agency. 
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Goal 7.10 
Personnel Records 

Every police agency immediately' should establish a central 
personnel information system to facilitate management decisionmaking 
in assignment, promotion, advancement and the identification and 
selection of individuals for participation in personnel develop
ment programs. 

1. The personnel information system should contain 
at least the following personnel information: 

a. Personal history; 

b. Education and training 
history; 

c. Pexsonnel performance evaluation 
history; 

d. Law enforcement e~erience; 

e. Assignment, promotion 
and advancement history; 

f. Commendation records; 

g. Sustained personnel complaint 
history; 

h. Medical history; 

i. Occupational skills profile; 

j. Results of lspecial tests; and· 

k. Photographs 

2. The personnel information system should be protected 
against unauthorized access j, hOl-leVer, empl.oyees 
should have access to agency records concerning 
them, with the exception of background investi
gation data. 
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3. The system should be updated at least semi
annually and, ideally, whenever a significant 
change in information. occurs; and 

4. The system should be assigned to facilitate 
statistical analysis of personnel resources 
and the identification of individuals with 
special skills. knowledge or experience. 

Commentarx. 

The task force feels that this goal is self-explanatory. 
There is an obvious need for comprehensive records to form the 
basis for effective personnel management. 

Reference 

National Advisory Commission Report on Police, Standard.17.5, 
pp. 440-441. 

Goal 7.11 
Personnel Evaluation 
for Promotion 
and Advancement 

Every police agency should immediately begin a periodic 
evaluation of all personnel in terms of their potential to 
fill positions of greater responsibility. The selection of 
personnel for promotion and advancement should be based on criteria 
that relate specifically to the responsibilities and duties of the 
higher position. 

1. Ev~ry agency periodically should evaluate the 
potential of every employee to perform at the 
next higher level of responsibility. 

a. This evaluation should form a 
part of the regular performance 
evaluation that should be completed 
at least semiannually. 

b. Specific data concerning every 
employee's job performance, t+aining, 
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education and experience should support 
the periodic evaluation for promotion 
and advancement. 

2. Every police agency should use job analyses in the 
development of job related tests and other criteria 
for the selection of personnel for promotion and 
advancement. Selection devices should consist of 
one or more of the following: 

a. Management assessment of past 
job performance, performance in 
the individualized development 
program and demonstrated 
initiative in the purStl;i..t of 
self development; 

b. Oral j.nter.views; and 

c. Job related mental aptitude tests. 

3. Every police agency should disallow the arbitrary 
awarding of bonus points for experience and achieve
ment not related to the duties of the position 
for which the individual is being considered. 
Arbitrary awards include: 

a. Bonus points for seniority; 

h. Bonus points for military service; 
and 

c. Bonus points for heroism. 

4. No agency should use any psychological test as a 
screening device or evaluation tool in the 
promotion and advancement process until scientific 
research confirms a reliable relationship 
between personality and actual performance. 

5. Every agency should reguire that personnel 
demonstrate the ability to assume greater 
responsibility prior to promotion or advance
ment and should continue to observe employee 
performance closely during a probationary period 
of at least one year from the date of promotion 
or advancement. 
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Commentary 

The task force recognizes that there are state and federal 
regulations and guidelines which govern personnel evaluations. 
However, the task force belip.ves that the basic thrust of this 
goal can be met within most guidelines. 

The task force wishes to call special attention to paragraph 
three relating to "bonus points." It is proposed to discourage 
the arbitrary, i.e. automatic, awarding of a fixed number of 
bonus points for experience and achievement not related to the 
duties of the position for which the individual is being considered. 
This does not mean that factors such as military service, seniority 
and heroism are factors which cannot be considered. Every agency 
should evaluate the individual's specific achievements and 
experience and determine in each case how much, if any, weight 
should be given to these factors. 

Reft:rences 

1. National Advisory Commission Report on Police, Standard 
17.3, pp. 433-435. 

2 •. Stahl, 0., and R. Staufenberger, eds., Police Personnel 
Administration, Washington, D.C.: Police Foundation, 1974, pp. 
203-226. 
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GoalB.l 

Chapter 8 
Education and 
Training 

Educational Standards 
for the Selection 
of Police Officers 

Virginia should employ a full-time recruiter to direct efforts 
designed to attract college graduates to a career in law eniorce
ment. 

By 1980, every police agency in Virginia should strive to 
employ only those individuals who have completed one year of 
college education in an area related to law enforcement. 

By 1982, every police agency in Virginia should strive to 
employ only those indi"iduals who have completE;d two years of 
college education in an area related to law enforcement. 

Commentary 

More than half of the nation.' s young :;>eople now go to college. 
In terms of an educational norm, today's undergraduate degree is 
equivalent in prestige to a high school diploma at the turn 
of the century. Yet most police agencies have failed to take 
notice. For many agencies the minimum educational level is still 
the same as it was 40 years ago -- a high school education. 
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The task force believes that there is a real need for police 
offi(!~rs who are intelligent, articulate, mature and knowledge.able. 
Upgrading the. educ;ational level of police officers is one of the 
most important 'challenges facing the service today. 

The task force recognizes that to some extent the call for 
college education rests on a general belief in the value of 
education, rather than on any hard facts. At present, there is 
no empirical evidence that higher educational requirements will 
necessarily lead to a reduction in the crime rate. However, the 
task force believes that a person who participates in the 
college experiences: 

• • • has had broader expa4iencewith people 
and new situations; his adaptability has been 
tested; he has had the opportunity to meet 
students of many different nationalities, 
cultural backgrounds, and racial character
istics and, consequently, should have lost 
much of any previous bias or prejudice he 
may have had • • • Such men will contribute 
a great deal to the professionalization of 
police service. 

The task force recognizes that there are exceptional cases 
where an otherwise highly qualified individual may not possess 
the desired college education. In such situations the law 
enforcement agency should be free to employ such an individual. 
Accordingly the task force feels that the educational require
ments of the goal should not be rigidly mandated by statute or 
administrative regulation. The educational standards of this 
goal ar~ truly a goal that should be strived for by every law 
enforcement agency. But the agency should retain the flexibility 
to deviate from the goal in truly exceptional circumstances. 

References 

1. National Advisory Commission Report on Police, Standard 
15.1, pp. 369-371. 

2. American Bar Association, Standards Relating to the 
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8. Wilson, 0., Police Administration, New York: McGraw-Hill, 
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Goal 8.2 
Educational Incentives 
for Police Officers 

Every police agency should immediately adopt a formal program 
of educational incentives to encourage police officers to achieve 
a college-level e.ducation. Colleges and universities, particularly 
those providing e.ducational programs expressly for police . 
personnel, should schedule classes at a time when police officers 
can attend. 

1. When it does not interfere with the efficient 
administration of police personnel, duty 
and shift assignments should be made to accom
modate attendance at local colleges; any shift 
or duty rotation system should also be 
designed to facilitate college attendance. 

2. Financial assistance to defray the expense of 
books, materials, tuition and other reasonable 
expenses should be provided to a,police 
officer when: 

3. 

a. He is enrolled in courses or 
pursuing a degree that will 
increase, directly or indirectly, 
his value to the. police service; 
and 

b. His job performance is satisfactory. 

Incentive pay should be provided for the attain
ment of specified levels of academic achieve
ment. This pay should be in addition to any 
other salary incentive. 
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4. Colleges and universities, particularly those 
providirtg educational ?rograms expressly 
for police personnel, should schedule classes 
at hours and locations that will facilitate 
the attendance'of' police officers. 

Commentary 

a. Classes should be scheduled for 
presentation during the daytime 
and evening hours within the 
same academic period, semester 
or quarter. 

b. When appropriate, colleges and 
universities should present classes 
at locations other than the main 
campus so police officers can 

. attend more conveniently. 

The task force feels that it is incumbent upon police agencies 
in the Commonwealth to offer incentives to those office)~s that 
desire to attend college. These incentives might range fro~ 
scheduling an officer's work shift to accommodate attendance at 
college to the Payment of salary bonuses for specified levels of 
academic achievement. 

Other incentives could include financial assistance for the 
officer student in meeting his educational expenses, higher 
starting pay for police recruits with more than a high school 
degree, and bonus points on promotional examinations for varying 
levels of academic achievement. 

The task force realizes that a large number of officers from 
an agency attending school can place a hardship on agency 

'administrators. However, it is possible to accommodate even 
large-scale college attendance without a shortage of manpower by 
proper scheduling of watch rotations. If shift rotations coincide 
with the academic cycle of semesters or quarters, officers may 
well be assured of completing every semester of study that they 
initiate. 

Although it is not within the purview of the task force to 
suggest policy to educational institutions, it is felt that 
institutions of higher learning could facilitate college attend
ance by police officers if classes were offered at both evening and 
day sessions. Virginia Commonwealth University, Northern Virginia 
Community College and numerous other community colleges offer both 
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day and night courses. 
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Goal 8.3 
College Credit 
for the Completion of 
Police Training Programs 

Every police agency should pursue the affiliation of police 
training programs with academic institutions to upgrade its level 
of training and to provide incentive for further education. 

1. All police training courses for college 
credit should be academically equivalent 
to courses that are part of the regular 
college curriculum. 

2. Every member of the faculty who teaches any 
course for credit in the police training 
curriculum should be specifically qualified to 
teach that course. 

a. The instructor in a police 
training course, for which an 
affiliated college is granting 
credit, should be academically 
qualified to teach that course. 
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Commentary 

b. Police personnel not academically 
qualified to teach a course, 
in the regular college curriculum 
may, if other~vise qualified, serve 
as teaching assistants under the 
supervision of an academically 
qualified' instructor. 

,Affiliation of police academics with colleges often upgrades 
the level of trai~ing given to police officers and encourages 
police personnel to continue the pursuit of a college education. 

A large nltmbe~ of police agencies throughout the Commonwealth 
and the nation have sought to upgrade their basic training programs 
by incorporating college level courses, for credit, within their 
training programs. Police officers who graduate from these 
training programs may earn from 6 to 24 hours of credit at various 
colleges in Virginia. The Virginia Department of State Police, 
the Northern Virginia Police Academy, the Norfolk Police Academy 
and many other police organizations have affiliated themselves 
with local community colleges so their officers can earn college 
credits. In addition, the Virginia Consolidated Laboratory offers 
a course in forensic sciehces that allows credits at Virginia 
Commonwealth University to officers who graduate from the course. 
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Goa18.4 
State Legislation 
and Fiscal Assistance 
for Police Training 

Virginia should enact legislation establishing mandatory 
minimum basic training for police, a representative body to develop 
and administer training standards and programs for police, and 
financial support for mandated training for police on a continuing 
basis to provide the public with a common quality of protection 
and service from police employees throughout the state. Virginia 
should certify all sworn police employees. 

1. Virginia should enact legislation that mandates 
minimum basic training for every sworn police 
employee prior to the exercise of authority 
of his position. 

2. Virginia should enact legislation establishing 
a state commission to develop and administer 
state standards for the training of police 
personnel. The majority of this commission 

• should be composed of representatives of local 
law enforcement agencies. Other members should 
be from the criminal justice system, local 
government, and criminal justice education and 
training centers. The state should provide 
sufficient funds to enable this commission to 
meet periodically and to employ a fulltime staff 
large enough to carry out the basic duties of the 
commission. In addition to any other duties 
deemed necessary, this commission should: 

a. Develop minimum curriculum require
ments for mandated training 
for police; 

b. Certify police training centers 
and institutions that provide 
training that meets the require
ments of the state's police 
training standards; 

c. Establish minimUm police instructor 
qualifications and certify individuals 
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to act as police instructors; 

d. Inspect and evaluate all 
police training programs to 
insure compliance with the 
state's police training 
standards; 

e. Provide a consulting service for 
police training .g,n.d education 
centersj and 

f. Adminis ter the financial 
support for police training 
and education. 

3. Virginia should reimburse every police agency 100 
per cent of the salary or provide appropriate 
state financed incentives for every police 
employee's satisfactory completion of any state 
mandated and approved police training program. 

4. Virginia, through the police training body, 
should certify as qualified to exercise police 
authority every sworn police employee who 
satisfactorily completes'the state basic police. 
training and meets other entrance requirements. 

5. Virginia should establish strategically 
located criminal justice training centers, 
including police training academies, to 
provide training that satisfies state mandated 
training standards for all police agencies 
that are unable to provide it themselves 
or in cooperation with other agencies. 

Commentary 

The task force conclttded that Virginia is presently moving 
toward this goal through the work of the Criminal Justice Services 
Commission which has coordinated efforts to insure that adequate 
training is available to every law enforcement "fficer in the 
Commonwealth. 

The task force feels that this goal sets the appropriate 
course for the future of the commission and the task force en
courages the state to reimburse local law enforcement agencies for 
the salaries of those officers who participate in the training 
courses. 
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Goal 8.5 
Prograrrt Development 

Every police training academy and criminal justice training 
center should ilmnediately develop effective training programs, 
the length, cont;ent and presentation of which will vary according 
to specific subj ect matter, participa.ting police employees, and 
agency and community needs. 

1. Every police training academy should insure 
that the duration and content of its training 
programs cover the subject every polic.e employee 
needs to learn to perform acceptably the tasks 
he will be assigned. 

2. Every polic.e training academy should define 
specific courses according to the pe1Cformance 
objective of the course and should specify 
what the trainee must do to demonstrate 
achievement of the performance objective. . 

3. Every police training academy serving more 
than one police agency should enable the police 
chief executives of partici?ating agencies 
to choose for their personnel elective 
subjects in addition to the minimum 
mandated training. 
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4. Every police training academy should insure that 
its training programs satisfy state standards for 
police training as well as meet the needs.of parti
cipating police agencies and that its training is 
timely and effective. These measures should at 
l\~as t include: 

Commentary 

a. Regular review and evaluation of 
all training programs by an advisory 
body composed of police practitioners 
from participating agencies; 

b. Periodic field observation of the 
operations of participating police 
agencies by the training staff; and 

c. Continual critique of training 
programs through feedback from police 
employees who have completed the 
training programs and have subsequently 
utilized that training in field 
operations and from their field 
supervisors. 

The Criminal Justice Services Commission is responsible for 
developing police training courses in ~he Commonwealth, and this 
goal is recommended for their consideration when formulating 
basic programs. 

The task force would call special attention to paragraph 
four of the goal which provides for local input on the evaluation 
of training programs. Recent graduates of police academies are 
sometimes shocked by the realities they encounter "on the street." 
They may find that the training they received in the classroom 
has little relationship to what happens in the field. The task 
force feels that an advisory body of. police practitioners is an 
effective guard against the possibility that training will become 
overly theoretical in nature. 
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Goal 8.6 
Preparatory Training 

Every police agency should provide preliminary training for 
every police employee prior to his first assignment within the 
agency and should insure that the employee serves a minim~~ of 
30 days prior to entering formal basic recruit training. 

1. Virginia should require that eve·ry sworn police 
employee satisfactorily complete a minimum 
of 400 hours of basic police traini~g. In 
addition to traditional basic police subjects, 
this training should include: 

a. Instruction in law, psychology and 
sociology specifically related 
to interpersonal communication, 
the police role and the community 
the police employee will serve; 

b. Assigned activities away from 
the training academy to enable 
the employee to gain specific 
insight into the community, the 
criminal justice system and 
local government; 

c. Remedial training for individuals 
who are deficient in their 
training performance but who, in 
the opinion of the training staff 
and employing agency, demonstrate 
potential for satisfactory 
performance; and 
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d. Additional training by the employing 
agency in its policies and procedures, 
if basic police training is not 
administere,d by· that agenc.y. 

2. During the first year of employment with a police 
agency~ and. in addition to the minimum basic polic.e 
training, every polic.e agency should provide 
fuH-time sworn police employees with additional 
formal training, coached field training, and 
supervised field ~xperience through methods that 
include at least: 

a. A minimum of 4 months of field 
training with a sworn police 
employee who has been certified 
as a training coach; 

b. Rotation in field assignments 
to expose the employee to varying 
operational and community experiances; 

C. Documentation of employee performance 
in specific field experiences 
to assist in, evaluating the employee 
and to provide fe~dback on training 
program effectiveness; 

d. Self-paced training material, such as 
correspond,ence courses, to assist the 
employee in acquiring add~tional 
job knowledge and in preparing for 
subsequent formal training; 

e. Periodic meetings between the coach, 
the employee and the training 
academy staff to identify additional 
training needs and to provide feed
back on training program effectiveness; 
and 

f. A minimum of two weeks' additional 
training at the training academy should 
be required sometime during the first 
year's employment in field duties. 

3. Every police agency should provide every unsworn 
police empitoyee ~1ith sufficient training to 
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enable him to perform satisfactorily his specific 
assignment and to provide him with a general 
knowledge of the police role and the organization 
of the police agency. 

Co~entary 

The exact amount of training needed to develop a new recruit 
into a police officer is not known. Recommended basic police 
traininB program lengths are value judgements based on tradition, 
necessity, common sense and what little analytical information is 
available. 

Several national ~Qmmissions, including the National Advisory 
Commission, feel that a \'f!:tnimum of 400 hours of classroom 
instruction is need~d for: the employee entering police work. 
Although the Crimiti~l .Jt\st:i~ce Serv:i.ces Commission requires a 
minimum of 164 clalSuroom 'hours in the basic training curriculum, it 
is estimated that the. ~vi;);tage police officer in Virginia receives 
close to 400 hours or basic training. The task force feels that 
it is appropriate at this time to formalize general practice by 
requiring a minimum of 400 hours of training for all law enforcement 
officers. 

The task force also endorses the concept that each recruit 
spend a minimum of 30 days in the field with a senior officer prior 
to entering the police training academy. It was the opinion of 
the membership that this 30-day period would help the recruit in 
relating his field experience to the classroom lectures that he 
receives in the academy. Another advantage of this 30-day period 
is that the recruit is exposed to police work and, if disenchanted, 
is able to leave the police profession before the agency incurs 
the expense of formal training. 

The task force also endorses a two week "refresher" course 
to be completed within the first year of employment with an agency. 
Since this additional formal training builds on previous instruct jon 
and field experience, these two week courses can be extremely 
productive. 
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Goa18 .. 7 
Interpersonal 
Communications Training-

Every police agency should immediately develop and improve the 
interpersonal communications skills of all officers. These skills 
are essential to the productive exchange of information and opinion 
between the police, other elements of the criminal justice system 
and the public; their use helps officers to perform their ta'sk 
more effectively. 

1. Where appropriate, an outside consultant should 
be used to advise on program methodology, to 
develop material, to train sworn officers as 
instructors and discussion leaders, and to 
participate to the greatest extent possible 
in both the presentation of the program and 
its evaluation. 

2. E~ery recruit training program should include 
instruction in interpersonal communications, 
and should make appropriate use of programmed 
instruction as a supplement to other training. 

3. Every police agency should develop programs 
such as. workshops and seminars that bring 
officElrs, personnel from other elements of the 
criminal justice system and the public 
together to discuss the role of the police 
and participants' attitudes toward that role. 

Commentary 

Because police officers deal with people and their PFob1ems 
under circumstances of stress and tension, it is imperative that 
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the policeman in today's society understand human nature and the 
dynamics of communication. 

Police officers are regularly confronted by violent crime 
and its victims. They witness the hardships and suffering that 
accompany crime and disaster and often see hum~nity at its 
worst. In the midst of emotional turmoil a police officer must 
control his own emotions and remain objective. This is not easy 
to accomplish without training and experience. Many police 
agencies across the nation have incorporated interpersonal 
communications training in their training courses. Others have 
utilized colleges and universities for this type of tralning for 
their officers. The task force recognizes the importance of 
interpersonal communications training and recommends that police 
agencies throughout the Commonwealth require this type of 
training in their basic courses or advanced training courses. 
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Goal 8.8 
In-Service Training 

Every police agency should provide for annual and routine 
training to maintain effective performance throughout every 
sworn employee's career. 

1. Every police agency should provide 40 hours 
of formal in-service training every two 
years to sworn police employees. This 
training should be designed to maintain, 
update and improve necessary knowledge arid 
skills. Where practicable and beneficial, 
employees should receive training with 
persons employed in other parts of the 
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criminal justice system, local government' 
and private business when there is a common 
interest and need. 

2. Ev~ry police agency should recognize that 
formal training cannot satisfy all training 
needs and should provide for decentralized 
"day-to-day" training. 

3. Every police agency should insure that the 
informa.tion presented during biennial and 
routine training is included, in part, in 
promotion examinations and that satisfactory 
completion of tra.ining programs is recorded 
in the police employee's personnel folder 
in order to encourage active participation 
in these training programs. 

Commentar! 

In-service training requires a commitment by the police chief 
executive to maintain employee effectiveness by providing training 
to update and improve job knowledge and skills. Such training 
should take note of the needs of the agency, as well as the 
individual employee's needs in terms of career development. 

The task force feels that the current practice of providing 
40 hours of in-service training every two years is adequate for 
police officers in Virginia. To require more than this amount' 
could very well work a financial hardship on some departments. 
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Goal 8.9 
Instruction 
Quality Control 

Every police' training academy and criminal justice training 
center should develop immediately quality control measures to 
insure that training performance objectives are met. Every train
ing program should insure that the instructors, presentation 
methods and training material are the best available. 

1. Every police training academy should present 
all training programs with the greatest emphasis 
on student-oriented instruction methods to 
increase trainee receptivity and participation. 

2. Every police training academy and every police 
agency should insure that all its instructors 
are certified by the state by requiring: 

a. Certifica~ion for specific training 
subjects bas~d on work experience 
and educational and professional 
credentials; 

b. Satisfactory completion of a 
state-certified minimum BO-hour 
instructor training program; and 

c. Periodic renewal of certification 
based in part on the evaluation 
of the police training academy 
and the police agency. 

3. Every police training academy should distribute 
instructional assignments efficiently and 
continually update all training materials. 
These measures should include: 

a. Periodic monitoring of the 
,presentations of every police 
training instructor to assist 
him in evaluating the effective
ness of his methods and the 
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value of his materials; 

b. Rotation of police training 
instructors through operational 
assignments or periodic 
assignment to field observation 
tours. of duty; 

c. Use of outside instructors whenever 
their expertise and presentation 

methods would be beneficial 
to the training objective; 

d. Continual assessment of the 
workload of every police training 
instructor; and 

e. Administrative flexibility to insure 
efficient use of the training 
academy staff during periods of 
fluctuation in trainee enrollment. 

4. Every police agency and police training academy 
should review all training materials at least 
annually to determine their current value and 
to alter or replace them where necessary. 

Commentary 

The goal is largely self-explanatory and simply urges a 
commitment to providing the best instruction available. This 
requires an examination of the quality of instructors and the 
method of instruction. 

The task force feels that the goal's emphasis on "student
oriented instruction methods" is significant. Research by the 
Federal Bureau of Investigation reveals that participating 
students learn more effectively than nonparticipating students. 
Many police agencies are providing pa.rticipatory experience 
through role playing and situation simulation techniques. While 
not all inclusive the task force feels the following methods of 
"student-or'iented instruction" should be utilized ~vhenever 
possible: 

1. Active student involvement in training through 
instruction techniques such as role playing, 
situation simulation, group discussions, 
reading a'nd research projects, and utilization 
of individual trainee response systems; 
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passive student training such as the 
lecture presentation should be minimized; 

2. Where appropriate, team teaching by a 
police training instructor and a 
sworn police employee assigned to field 
duty; 

3. The use of audiovisual aids to add realism 
and impact to training presentations; 

4. Preconditioning materials, such as correspondence 
courses and assigned readings, made available 
prior to formal training sessions; 

5. Self-paced, individualized instruction methods 
for appropriate subject matter; and 

6. Where appropriate, computer assistance 
in the delivery of instructional material. 
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Chapter 9 
Employee 
Relations· and Discipline 

Goal 9.1 
The Police Executive 
and Employee Relations 

Every police chief executive should immediately acknowledge 
his responsibility to maintain effective employee relations and 
should develop policies and procedures to fulfill this 
responsibility. 

1. Every police chief e~ecutive should actively 
participate in seeking reasonable personnel 
benefits for all police employees. 

2. Every_police chief executive should provide 
an internal two-way communication network 
to facilitate the effective exchange of 
information within the agency and to provide 
himself with an information feedback device. 

3. Every police chief executive should develop 
methods to obtain advisory information from 
police emp1oyees--who have daily contact with 
operational prob1ems--to assist him in reaching 
decisions on personal and operational matters. 

210 



4. Every police chief executive should provide 
a grievance procedure for all police 
employees. 

5. Every police chief executive should have 
employee relations specialists available 
to provide assistance in: 

a. Developing employee relations 
programs and procedures; and 

b. Providing general or specific 
training in management-employee 
relations; 

6. Recognizing that police employees have a right, 
subject to certain limitations, to engage in 
political and other activities protected by 
the first amendment, every police agency should 
promulgate written policy that acknowledges 
this right and specifies proper and improper 
employee conduct in these activities. 

7. Every police chief executive should acknowledge 
the right of police employees to join or not 
join employee organizations that represent their 
employment interests. 

Commentary 

This goal simply states some rather basic principles of 
employer-employee relations that should be considered by all 
police chief executives. The goal calls for the effective 
exch~nge of information within the agency. The police chief 
executive should know what his employees want and how they 
feel, and he should act on this information. 

It may well be that certain issues are beyond the chief 
executive's authority if they are controlled by statute or civil 
service regulations. In such· cases the police chief executive 
can inform the employees of the relevant statute or regulations t 

and the employees may then address their comments to the 
appropriate authorities. This two-way exchange of information 
between employer and employee can minimize rumors and help 
dispel the impression that IIno bIle is listening ll to the employee. 
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Goal 9.2 
Foundation 
for Intern·a! Discipline 

Every police agency immediately should formalize policies, 
procedures and rules in written form for the administration of 
internal discipline. The internal discipline system should be 
based on essential fairness, but not bound by formal procedures 
or proceedings such as are used in criminal trials. 

1. Every police agency immediately should establish 
formal written procedures for the administration 
of internal discipline and an appropriate 
summary of those procedures should be made 
public. 

2. The chief executive of every police agency 
should have ultimate responsibility for the 
administration of internal discipline. 

3. Every employee at the time of employment should 
be given written rules for conduct and 
appearance. They should be stated in brief, 
understandable language. 

In addition to nther rules that may be drafted 
with assistance from employee participants, 
one prohibiting a general classification of 
misconduct, traditionally known as "conduct 
unbecoming an officer," should be included. 
This rule should prohibit conduct that may 
tend to reflect unfavorably upon the 
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employee or the agency. 

Commentary 

The goal of internal discipline is internal order and indivi
dual employee accountability. As in law, the administration of 
internal discipline must be based on a solid, formal, written 
foundation. It must provide sanctions for proven misconduct and 
protection from false accusations. The d,iscovery of truth is of 
paramount importance in these proceedings; the administration of 
internal discipline should instill confidence in all parties 
involved. 

The task force feels that this goal provides highly desirable 
criteria for establishing an equitable foundation for the conduct 
of an effective disciplinary process. 

References 

1. National Advisory Commission Report on Police, Standard 
19.1, pp. 474-476. 

2. Eastman, G., and E. Eastman, Municipal Police Administra
tion, Washington, D.C.: international City Management Association, 
1971, pp. 191-195. 

Goal 9.3 
Complaint 
Reception Procedures 

Every police agency'immediately should implement procedures 
to facilitate the making of a complaint alleging employ~e mis
conduct, whether that complaint is initiated internally or exter
nally. 

1. The making of a complaint should not be 
accompanied by fear of reprisal or harass
ment. Every person making a complaint should 
receive verification that his complaint 
is being processed by the polite agency. This 
receipt should contain a general description 
of the investigative process and appeal 
provisions. 
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2: Every police agency, on a continuing 
basis, should inform tne public of its 

. complaint reception and investigation 
pr<>ce!iures. 

3. All persons who file a complaint should 
be notified of its final disposition; 
personal discussion regarding this 
disposition should be encouraged. 

4. Every police agency should develop procedures 
that will insure that all complaints, whether 
from an external or internal source, are 
permanently and chronologically recorded 
in a central record. The procedure should 
insure that the agency's chief executive 
or his assistant is made aware of every 
complaint without delay. 

5. Complete records of complaint reception, 
investigation and adjudication should be 
maintained. Statistical summaries based 

'on these records should be published 
regularly for all police personnel and 
should be available to the public. 

Commentary 

In ord~r to generate public cooperation, procedures to insure 
that complaints will be received and acted upon must be established 
by every police agency. In addition, efficient complaint 
reception procedures provide the police chief executive with a 
valuable tool for gauging employee performance quality and in 
measuring public-police rapport. 

The task force feels that the only controversial aspect of 
this goal is paragraph three which concerns the duty of the law 
enforcement 'agency to disclose information relating to a complaint 
of police misconduct. The task force recognized that disclosing 
the nature and extent of any disciplinary measures taken against 
an officer might cause embarrassment to the other officer, and/ 
or constitute an invasion of his privacy. Howaver, in the 
interest of encouraging public support and understanding, the task 
force feels that as a minimum, the complainant should be made 
aware of the agency's determination that the original complaint 
was justified or unjuBtified. The terms "justified" or 
"unjustified" are not\':he only appropriate terms to be used in 
making a determination\on £i compla~nt. The police agency is to 
communicate the determiri~tiqn in whatever language the agency feels 

" 
\\ 
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is appropriate. The task force noted that in addition to 
"unjustified" the terms "unfounded," ·"unsupported" or "unwarranted" 
would be appropriate in certain situations. 

1. National Advisory Commission Report on Police, Standard 
19.2, ~p. 477-479. 

2. Eastman, G., and E. Eastman, Municipal Police Administra
!!2!:!., Washington, D.C.: International City Management Association, 
1971, p. 238. 

3. Stahl, 0., and R. Staufenberger, eds., Police Personnel 
Administration, Washington, D.C.: Police Foundation, 1974, pp. 
190; 193. 

Goal 9.4 
Investigative Responsibility 

The chief executive of every police agency immediately should 
insure that the investigation of all complaints from the public, and 
all allegations of criminal c'onduct and serious inte.rnal misconduct, 
are conducted by a specialized individual or unit of the involved 
police agency. This person or unit should be responsible directly 
to the agency's chief executive or the assistant chief e~ecutive. 
Minor internal misconduct may be investigated by first-line super
visors, and these investigations should be subject to internal review. 

1. The existence or size of this specialized unit 
should be consistent with the demands of the work load. 

2. Police agencies should obtain the assistance of 
prosecutiug agencies during investigations of criminal 
allegations and other cases where the police chief 
executive concludes that the public interest would 
best be served by such participation. 

3. Specialized units for cO·inplaint investigation should 
employ a strict rotation policy limiting assignments 
to 18 months. 

4. Every police agency should deploy the maj ori.ty of its 
complaint investigators during the hours consistent with 
complaint incidence, public convenience and agency needs. 
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Commentary 

The public's' respect for a.police agency hinges on its preservation of 
internal discipline. Because the police chief executive is accountable for 
the conduct of all polj;ce agency employees, he should direct the administration 
of internal discipline personally. For this reason, all major internal 
investigations of employee ~1sconduct should be conducted by a person or 
unit directly responsible tq the chief executive or the assistant chief 
executive. Investigations into minor violations could well be conducted 
by first line supervisors, subject to internal review, 

The task force realizes that the majority of public complaints against 
police officers fall into two catEgorieS: use of excessive force and conduct 
unbecoming an officer. These are serious allegations and of patent concern 
to the public and should be investigated thoroughly. A specialized in
vestigation unit 'is more likely to have the time and expertise to achieve 
this objective. 

Reference -----
National Advisory Commission Report on Police, Standard 19.3, 

pp. 480-482. 

Goal 9.5 
Investigation Procedures 

Every police agency immediately should insure that internal discipline 
complaint investigations are performed with the greatest possible skill. 
The investigative effort expended on all internal discipline complaints 
should be at least equal to the effort expended in the investigation of 
felony crimes where a suspect is known. 

L All personnel assigned to investigate internal diSCipline 
complaints should be given specific training in this task 
and should be provided with written investigative procedures. 

2. Every police agency should establish formal procedures for 
investigating minor internal misconduct allegations. These 
procedures should be designed to insure swift, fair and 
efficient coxrection of minor disciplinary problems. 

3. Every investigator of internal discipline complaints 
, should conduct investigat:.ons in a manner that best reveals 
" the facts while preserving the dignity of all persons and 

maintaining the confidential nature of the investigation. 
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4. Every police agency should provide--at 
the time of employm~nt and again upon 
notification that an investigation is 
being conducted--all its employees with 
a written statement of their duties 
and rights when they are the subject of 
an internal discipline investigation. 

5. Every police chief executive should have 
legal authority during an internal 
discipline investigation to relieve police 
employees from their duties when it is 
in the interests of the public and the 
police agency. 

6. Investigators should use all available 
investigative tools that can reasonably 
be used to determine the facts and secure 
necessary evidence during an internal 
discipline investigation. The polygraph 
should be administered to employees 
only at the expressed approval of the 
police chief executive. 

7. All internal discipline investigations 
should be handled expeditiously. 

Commentar¥ 

The reasons for investigating complaints of misconduct are: 

1. To maintain police agency integrity; 

2. To protect the public from police misconduct; 

3. To retrain and correct employees guilty of 
misconduct and remove those '''hose trans
gressions make them unacceptable for futher 
police service; 

4. To protect innocent police employees. 

To achieve these aims the investigation proc!"~s must be SWift, 
certain and fair. The efforts expended in these. ~nvestigations 
at least should be equal to the efforts expendect in' the investi
gation of crime. 

217 



The task force suggests ~hat police agencies throughout 
Virginia. closely monitor the investigative process and promulgate 
guidelines in accordance with this goal. 
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Goal 9.6 
Adjudication of Complaints 

Ever.y police agency immediately should insure that prOV~Sl.ons 
are established to allow the police chief executiv'e ultimate 
authority in the adjudication of internal discipline complaints, 
subject only to appeal through the courts or established civil 
service bodies and review by responsible legal and governmental 
entities. 

1. A complaint disposition should be classified 
as founded or unfounded. 

2. Disciplina~y action should take into consideration 
the recommendations of the involved employee's 
immediate supervisor. 

3. An administrative fact-finding trial 
board should be available to all police 
agencies to assist in the adjudication 
phase. It should be activated when necessary 
in the interests of the police agency, 
the public or the accused employee, 
and should be available at the direction of 
the chief executive or upon the request of 
any employee who is to be penalized in 
any manner that exceeds verbal or written 
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reprimand. The chief executive of the agency 
should review the recommendations of the 
trail board and decide on the penalty. 

4. The accused employee should be entitled .~ 
to representation and logistical support 
equal to that afforded the person representing 
the agency in a trial board proceeding. 

5. Police employees should be allowed to appeal 
a chief executive's decision. The police 
agency should not provide the resources 
or funds for appeal. 

6. The chief executive of every police agency 
should establish written policy on the 
retention of internal discipline complaint 
investigation reports. Only the reports 
of well-founded and -- if appealed -
upheld investigations should become a part 
of the accused employee's personnel folder. 
All disciplinary investigations should be 
kept confidential. 

7. Administrative adjudication of internal 
discipline complaints involving a violation 
of law should neither depend on nor 
curtial criminal prosecution. Regardless 
of the administrative adjudication, every 
police agency should refer all complaints 
that i.nvolve violations of law to the 
prosecuting agency for the decision 
to prosecute criminally. Police employees 
should not bF.: treated d.Lfferently from 
other members of the community in cases 
involving violations of law. 

commentary 

To insure that the disposition of complaints enlists the 
confidence of the public and agency employees, it is essential 
that the adjudication process provide the police chief 
executive with sufficient data. The adjudication of each 
complaint will have an effect on subsequent internal discipline 
investigation and on the agency's entire system; therefore, 1!11 
parties involved in the incident should feel they have had an 
opportunity to be heard. 
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The adjudication phase 'of internal discipline proceedings 
includes an evaluation of the overall conduct and performance 
level of the officer, and the agency should include the accused 
employee's immediate superv~sor for consultation and recommenda
:f;:i.on. More than anyone else the immediate supervisor should be 

. able to provide relevant information. ) 

As was noted in Goals 1.2 and 9.3, the terms founded and 
unfounded in paragraph one of this goal are not the only appro
priate terms to reflect the final adjudication. The task force 
does not purport to limit the adjudication to a set formula of 
"magic words." The police agency is to com!Cunicate the 
adjudication in whatever language the agency feels is appropriate. 

In regard to paragraph six of the goal, the task force notes 
that while only well-founded complaints should be placed in the 
officer's personnel folder, the task force is not recommending 
eJq>ungement of all records of unfounded complaints. While such 
unfounded complaints should not be considered during the 
adjudication process, these previous complaints should be 
available to the police agency during the investigation process. 
For example, a number of complaints of police brutality might well 
alert the investigators that a problem exists and a more detailed 
investigation is warranted. Also the record of unfounded complaints 
could assist the agency in training officers to avoid even the 
appearance of misconduct (see Goal 9.7). 
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Goal 9.7 
~ositive Prevention 
of Police Misconduct 

The chief executive of every police agency immediately should 
seek and develop programs and techniques that will minimize the 
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potential for employee misconduct. The chief executive should 
insure that there is a general atmosphere that rewards self
discipline within the police agency. 

Every police chief executive should implement, 
where possible, positive programs and 
techniques to prevent employee misconduct and 
encourage self-discipline. These may include: 

a. Analysis of the causes of employee 
misconduct through special inter
views with employees involved in 
misconduct incidents and study of 
the performance records of selected 
employees; 

b. General training in the avoidance of 
misconduct incidents for all employees 
and special training for employees 
experiencing special problems; 

c. Referral to psychologists, psychiatrists, 
clergy, arid other professionals wh9se 
expertise may be valuable; and 

d. Application of peer group influence. 

Commentary 

The investigation and adjudication of police misconduct is 
expensive in terms of money, time, manpower and the effect on 
police morale. Obviously the public, the police agency and police 
employees will benefit if police misconduct is prevented or 
minimized. 

In the past, internal discipline in police agencies has often 
been crisis oriented. Many agencies simply react after there has 
been an allegation of misconduct. Although the agencies have 
usually done a good job in the investigc:.tion of past misconduct, 
the goal suggests that they agency focus on developing measures 
which will prevent or minimize misconduct in the future. 

Reference 

National Advisory Commission Report on Police. Standard 19.6, 
pp. 492-494. 
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Chapter 10 
HeaItll Care,· 
Retirement and 
Employee Services 

Goa110.1 
Entry-Level Physical 
and Psychological Examinations 

Every police agency should require all applicants for police 
officer positions to undergo thorough entry-level physical and 
psychological examinations to insure detection of conditions that 
might prevent maximum performance under rigorous physical or mental 
stress. Every agency should furnish, and require, as a condition 
of ' employment. that each applicant pass a thorough physical 
examination and take a thorough psychological examination. This 
examination should: 

1. Be designed to detect conditions that 
are likely to cause non-job related illnesses, 
inefficiency, unnecessary industrial 
accidents and premature retirement; 

2. Be conducted under the supervisor of a 
licensed phYSician; and 

3. Include a psychological evaluation conducted 
under the supervision of a licensed 
psychologist or psychiatrist. 
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Commentary 

Police officers are frequently subjected to a broad range of 
physical and me.ntal stress under hazardous conditions. An 
officer's physical or mental inability to react appropriately to 
hazardous conditions can be fatal to himself or othe.rs. 

While an applicant's capability to respond properly under 
continual stress cannot be predicted with complete reliability, 
it is possible with appropriate tests to identify with some 
accuracy those individuals who are unsuited for the demand~ of police 
service. The need for entry-level physical examinations has long 
been recognized by most police agencies. The same is not true 
for psychological examinations. 

The task force feels that psychological testing is as 
important as physical examinations. The emotional stability to 
withstand the stresses of police work is a primary requisite of 
police personnel. Officers must cope rationally with violence, 
verbal abuse, resentment and emergencies. The emotionally unfit 
cannot withstand these stresses. 

While the task force recognizes that psychological tests do 
not offer an infallible guide to who wil,l make a good policemen, 
it does recommend that such tests be used to help eliminate 
applicants who are psychologically unfit for police work. 

References 
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Goa110.2 
Continuing' Physical Fitness 

Every police agency should establish physical fitness stand
ards that will ins\lre every officer's physical fitness and 
satisfactory job performance throughout his entire career. 

1. Every agency should immediately establish 
realistic weight standards that take into 
account each officer's height, body build 
and age. 

2. Every agency should require that each 
officer take a periodic physical examination 
to determine the officer's level of physical 
fitness. 

Commentary 

Although many police agencies have m~nl.mum physical standards 
at the entry-level, few have adequate physical conditioning and 
weight control programs beyond the recruit level. 

In many occupations the daily level of physical exertion 
is predictable. Unfortunately, a police officer cannot 
predict his physic.d activity. For many days he may operate at 
a minimal level, then suddenly be faced with a situation requiring 
fast pursuit and physical struggle to apprehend a suspect. If 
the officer is physically unfit, he may not only fail to catch 
the suspect, but he may further endanger himself or the public. 
According to medical studies a person in poor physical condition 
who attempts sudden strenuous physical activity runs a relatively 
high risk of injury, strain or heart attack. 

The task force, in recognizing the importance of this 
standard for law enforcement officers, recommends that every 
police agency in the Commonwealth require its officers to take 
a periodic physical examination to determine the officer's level 
of physical fitness. 
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Goal 10.3 
Employee Services 

Every jurisdiction should, by 1978, establish or provide for 
an employee services unit to assist all emp20yees in obtaining the 
various employment benefits to which they and their dependents are 
entitled. The employ1ee services unit should be responsibl~ for at 
least the following specific employee service functions: 

a. Employee se,rvices unit personnel thoroughly 
informed Oll employee benefits should infort:! 
fellow agency employees of these benefits and 
the means for taking advantage of them. 

b. In the event an officer is injured, tge employee 
services unit should insure that the i'esulting 
needs of the officer a.nd his family arl~ cared 
for, with a minimum of inconvenience tOi'.;.he 
officer or his family. 

c. In the even.t an officer is killed, the 
employee services unit should assist survivors 
in settling the officer's affairs. 

Commentary 

A sound employee benefits program is needed by every police 
agency to insure that employees understand the benefits available 
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to them, can take advantage of benefits with a minimum of effort; 
and, in case of illness, injury or death, have their needs or 
those of their families attended by persons skilled in dealing with 
such matters. 

The task force felt that employee services in Virginia 
normally are handled by the local government. In such situations 
the services unit serves all the government workers of each 
government entity and there is no need for the law enforcement 
agency to create its own employee services unit. 

However, the task force feels that provision of these 
services plays an .important part in agency morale p thus the police 
chief executive should be familiar with the local services unit 
and insure that police employees are receiving the necessary 
assistance. 

References 

1. National Advisory Commission Report on Police, Standard 
20.3, pp. 504-506. 

2. Eastman, G., and E. Eastman, Municipal Police Administra
tion, Washington, D.C.: Police Foundation, 1974, pp. 193-199. 
------ 3. Public Assistance Corporation, La~ Enforcement, A Compara
tive Analysis of Virginia Practices and Procedures, Richmond: 
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. Goa110.4 
Health Insurance 

Every jurisdiction should, by 1978, make available a complete 
health care program for its officers and their immediate families 
to insure adequate health care at minimum cost to the agen,cy and 
the employee. 

1. Every jurisdiction should establish a 
health care program that provides for 
the particular health care needs of its 
employees and their immediate families. 
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a. The health care program should provide 
at least: (1) surgery and related 
services; (2) diagnostic services; 
(3) emergency medical care; (4) continuing 
medical care for pulmonary tuberculosis, 
mental disorders, drug addiction, 
alcoholism and childbirth; (5) radiation, 
inhalation and physical therapy; 
(6) ambulance service; (7) ilurs:ing 
care; (8) prescribed medication and 
medical appliance~; (9) complete dental 
and vision care; (10) hospital room; 
and (11) income protection. 

b. Every jurisdiction should pay all or 
a major portion of the cost of 
the health care program to insure 
that the expense to'employees, if any, 
is as small as possible. The agency 
should establish controls to insure 
that the highest available quality 
and quantity of medical services are 
provided under its plan. These 
controls should include a system of 
record handling that facilitates 
swift, efficient provision of services 
and feedback of employee reaction to 
the program. . 

2. Every jurisdiction should insure than an officer or 
his beneficiaries are allowed to continue as 
members of the health care program after the 
officer's retirement, and that benefit and cost 
change under these circumstances are reasonabl~. 

Commentary 

As with the previous goal (10.3) the task force recognizes 
that this area is handled by the local government and that police 
officers receive the same health insurance as do other local 
government employees. 

However, the task force again cautions police chief executives 
against regarding this subject as "someone else's business." 
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Health insurance, like all employee benefits, plays a part in 
agency morale and is thus a legitimate concern of the police 
chief executive. 
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·Goa110.S 
State Retirement Plan 

Virginia should, by 1982, provide an actuarily sound state
wj.de police retirement system for all sworn personnel employed 
within the state. This system should be designed to facilitate 
lateral entry. 

1. The system spould require a minimum of 25 years 
of service or 55 years of age for normal retire
ment and a mandatory retirement age of 60. There 
may be exceptions to manda~ory retirement require

.,ments for certain positions within the department. 

2. Reciprocal agre.ements should be mandated among 
independent, local and state pension systems 
to allow any police officer to accept any law 
enforcement position available and still retain 
his accrued retirement benefits • 

. Commenta;x 

At present there are a number of retirement plans available 
to law enforcement officers in Virginia. But the decision on 
which plan to utilize is made by the local government, and not 
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by the individual officer' or the law enforcement agency. Some 
localities have their own retirement systems, while others are 
members of the Virginia Supplemental Retirement System or the 
Department of State Police Retirement System. 

The prim(~ drawback 01: the current situation is that there 
is little possibility of lateral entry from one retirement system 
to another. Thus an offic.er who wishes to move to another law 
enforcement agency usually is unable to carry with him his accrued 
retirement benefits. The task force has gi:ven a limited endorse
ment to lateral entry (see Goal 7.9) and believes this barrier to 
lateral entry should be removed. The task force strongly recommends 
that the state devise a retirement system which will allow a 
police officer to accept any law enforcement position and still 
retain his accrued retirement benefits. 
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Goal 10.6 
Police Officer Benefits 
for Duty-Connected 
Injury, Disease and Death 

Virginia should join with other states in recommending that 
Congress extend the benefits of Title 5, Section 8191, of the 
United States Code to every federal, state and local law enforce
ment officer who in the performance of any police duty is killed, 
injured or contracts a sustaining disease. 
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Commentary 

Title 5, Section 8191 of the United States Code currently 
provides benefits for non-federal law enforcement officers killed, 
injured or sustaining disease only under the following conditions: 

1. While engaged in the apprehension of any person: 

a. Who has committe.d a c:r:ime against 
the United States, or 

b. Who at that time was accused by 
a law enforcement authority of 
the United States of the com
mission of a crime against 
the United States, or 

c. Who at that time ",as sought as 
a material witness in a criminal 
proceeding instituted by the 
United States. 

2. While engaged in protecting or guarding a person 
held for the commission of a crime against the 
United States or as a material witness in 
connection with such a crime; or 

3. While engaged in the lawful prevention of, or a 
lawful attempt to prevent, the commission of a 
crime against the United States. 

Benefits include medical care, compensation for temporary, 
total and permanent disability, and monthly compensation for an 
officer's survivors. 

Present benefits for non-federal law enforcement officers 
killed, injured or contracting disease in the performance of 
police duties having no connection with federal jurisdiction are, 
in many cases, severly restricted. Frequently, officers rendering 
assistance to other nearby jurisdictions lose their eligibility 
for local benefits by merely crossing their own city or county 
lines. Smaller communities often lack the Hnancial resources 
to provide a reasonable level of servi(;e-conn;ected death, injury 
and illness benefits. Extending the benefits of Section 8191 of 
Title 5 of the United States Code to all law enforcement 
officers -- irrespective of jurisdictional co:nsiderations 
should be given high priority Congressional attention. 
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1. National Advisory Commission Report on Police, Recommenda
tion 20.1, p. 513. 

2. Public Safety Officers' Benefits Act of 1976, Pub. L. 
No. 94-430 (September 29, 1976). 
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Chapter 11 
Equipment 

Goal 11.1 
Police Unifonns 

Every police chief executive should immediately develop and 
designate complete standard specifications for apparel and equip
n\ent to be worn by every agency employee when performing the 
duties of a uniformed police officer. To deter crimj.nal activity, 
uniformed police officers should be highly visible, easily identi
fiable and readily distinguishable from other uniformed persons. 
Every officer's appearance should reflect favorably on his agency 
and profession; however, to insure maximum efficiency, this 
should not be accomplished at the expense of physical comfort. 

1. Every police chief executive should consider 
seasonal changes and climate when developing 
the agency's standard police uniform. 

2. Every police chief executive should insure that 
the agency's police uniform identifies the wearer 
by name and agency, and makes him plainly 
recognizable as a police officer. Such items 
should be visible at all times. 

3. Every police executive should insure that 
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the uniforms of agency employees other than 
police officers -- such as civilian traffic 
control, parking control and security officers 
are, by color, design and items of identi
fication, plainly distinguishable from 
those of police officers. 

4. Every state should enact legislation fixing 
the color and style of uniforms worn by 
private patrolmen or security guards to 
insure that they are readily distinguishable 
from police uniforms. 

5. Every police agency should conduct daily 
uniform inspections to insure that every 
officer's appearance conforms to agency 
specifications and reflects favorably on 
the agency and the law enforcement profession. 
Every jurisdiction should provide a uniform 
maintenance allowance for each police officer. 

Commentary 

Although many variables may influence the design and selection 
of police uniforms, the fundamental purpose of any uniform -- to 
identify the role or function of the individual wearing it -- must 
always be given primary consideration. Ease of identification 
~s particularly important with police apparel. A distinctive 
uniform not only identifies a police officer to those who need his 
services, but also provides a high level of police visibility that 
offers some degree of deterrence of crime. 

The task force feels that law enforcement agencies in Virginia 
are in basic compliance with this goal. However, the task force 
noted at present that each individual officer is responsible for 
the care and maintenance of his uniform. The task force 
recommends that each locality provide a uniform maintenance 
allowance for every police officer and that the Commonwealth 
provide a maintenance allowance to the state police. 

References 

1. National Advisory Commission Report on Police, Standard 
21.1, pp. 516-518. 

2. American Bar Association, Standards Relating to the Ur.ban 
Police Function, Standard 7.10, New York, 1972. 

3. Public Assistance Corporation, Law Enforcement, A Compara
tive Analysis of Virginia Practices and Procedures, Richmond: 
Commonwealth of Virginia, Division of Justice and Crime Prevention, 
1974, pp. 437-439. 
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Goal 11.2 
Firearms and 
Auxiliary Equipment 

Every police chieff.::xecutive should immediately specify the 
type of firearms, ammunition and auxiliary equipment to be used 
-»y the agency's police officers. To enhance police efficienti:y, 
personal equipment items should be interchangeable among a1111 

'i officers of the agency. Once established, these specified 
standards should be maintained by frequent, periodic inspections 
and appropriate disciplinary action when agency regulations are 

. violated. ' 

1. Every police agency should establish written 
specifications for agency-approved sidearms 
and ammunition to be carried by officers 
on uniformed duty, or plainclothes duty, or 
off duty. The specifications should include 
the type,ca1iber, barrel length, finish, 
and style of the sidearms, and the specific 
type of ammunition. 

2. Every police agency should insure that the 
officers -of every automobile patrol unit 
are equipped with a shotgun and appropriate 
ammunition. An easily accessible shotgun 
receptacle that can be locked should be 
permanantly irtstalled in every vehicle. 

3. Every police agency should designate all 
items of auxiliary equipment to be worn 
or carried by its uniformed officers. To 
insure intra-agency informity, the approved 
type, size, weight, color, style and other 
relevant variables of each auxiliary equip
ment item, along with the position on the 
uniform or belt where it is to be worn or 
carried, should be specified in writing. 
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4. Every police agency should initiate a program 
of frequent, regular equipment inspections 
to insure that personal equipment items 
conform to agency specifications and are 
maintained in a presentable and serviceable 
condition. To insure that each officer's 
weapon functions properly, firearm practice 
should be required for all off'icers at 
least semi-annually and all firearms should 
be examined at regular intervals by a qualified 
armorer. 

5. To insure shooting competency, every agency's 
policy relative to firearms practice should 
require each officer to maintain a minimum 
qualifying score in the firearms practice 
course adopt~d, by the agency. 

Commentary 

The amount and variety of equipment manufactured for police 
use has increased tremendously in the past decade. Much of this 
equipment has been designed specifically to assist in resolving 
problems confronting contemporary law enforcement (~.~., riot 
control). Consequently, today's police executive, when selecting 
the personal equipment to be used by the officers of his agency, 
has a broader choice than his predecessor of a few years ago. As 
a result, he must be familiar with the varied equipment that can 
best suit the needs of his agency. 

Once an item of equipment is selected, it should be the only 
type authorized for agency use. Interchangeability of firearms, 
ammunition, hand-cuffs and keys, and other equipment reduces 
agency purchasing and maintenance costs~ simplifies training and 
facilitates field operations, especially in emergencies. 

The t,ask force considered several proposals to prohibit the 
use of hollow point or "dum-dum" bullets. However, the task force 
concludes that the type of ammunition used by law enforcement 
agencies should be determined by the individual police chief 
executive. 

References 

1. National Advisory Commission Report on Police, Standard 
21.2, pp. 519-520. 

2. International City Management Association, Municipal 
Police Administration, Washington, D.C.: International City 
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Management Association, 1969, p. 285. 
3. Public Assistance Corporation, Law Enforcement, A Compara

tive Analysis of Virginia Practices and Procedures, Richmond: 
Commonwealth of Virginia, Division of Justice and Crime Prevention, 
1974, pp. 439-443. 

Goal 11.3 
Agency Provision. 
of Unifonns and Equipment 

Every police agency should immediately acquire the funds 
necessary to provide and maintain a full uniform and equipment 
complement for every police officer. This will facilitate the 
agen.cy's efforts to insure conformance to uniform and equipment 
standards. 

1. Every police agency should determine the 
minimum uniform requirements for its police 
officers, including alternate items of 
apparel for warm, cold and foul weather. 
The agency should furnish all required 
items at no cost to officers. Continuing 
conformity to uniform standards and appearance 
should be insured by regular replacement of 
uniforms or Ii uniform allowance. 

2. Every police agency should furni·sh and 
replace at no cost to officers the sidearm, 
ammunition and auxiliary personal equipment 
specified by the agency. 

Commentary 

Local government and the public that supports it should 
acknowledge the importance of uniforms, weapons and other 
equipment used by police in preventing crime. When the agency 
furnishes and maintains uniforms and equipment for its personnel, 
the possibility that officers will wear or use unauthorized items 
is minimized. The agency's control over the officer's appearance 
is enhanced, as is the justification for inspections and mandatory 
replacement or repair. 
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The individual police officer should no more have to bear 
the cost of purchasing and maintaining uniforms than he should 
pay the cost of his police training. 

References 

1. National Advisory Commission Report on Police, Standard 
21.3, pp. 522-523. 

2. Americ,an Bar Association, Standards Relating to the Urban 
Police Function, Standard 7.10, New York, 1973. 

3. Public Assistance Corporation, Law Enforcement, A Compara
tive Analysis of Virginia Practices and Procedures, Richmond: 
Commonwealth of Virginia, Division of Justice and Crime Prevention, 
1974, pp. 444-447. 

Goal 11.4 
Driver Education 
and Vehicle Safety 

Every police agency should implement a program to insure the 
safety of its employees and the public, minimize unnecessary 
expenditure of public funds and increase agency efficiency. 

1. Every safety program should include: 

a. A driver training program for all 
employees who operate agency vehicles; 

b. Procedu~es for problem-driver 
detection and retraining; 

c. Procedures insuring employee 
inspection of agency vehicles prior 
to use; 

d. A maintenance program which will 
minimize the hazard of malfunctioning 
equipment; and 

. e. Procedures for high-speed operations 
under emergency conditions. 
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2. Every safety program should emphasize the personal 
involvement of employees in me~ting the objectives 
of the program through: 

Commentary 

a. Peer group involvement in the 
classification of employee accidents; 

b. Recognition for safe driving; and 

c. An education program with emphasis on 
the personal benefits to be derived 
from safe driving. 

A comprehensive safety program is needed to insure the 
safety of police em?loyees and the public. Such programs will 
also reduce unnecessary expend1.tures of p.ublic funds for hospitali
za~ion, salaries to injured officers, damaged equipment, pensions 
and higher insurance premiQIDs. Also a successful program will 
increase an agency's efficiency because more men and equipment 
will be available while agency costs are reduced. 

. The task force noted that while most serious accidents occur 
during high speed emergency situations~ few agencies offer the 
type of training which would be helpful to drivers of emergency 
vehicles. The task force recommends that every law enforcement 
agency provide programs (such as the one offered by the Henrico 
County Police Department) which offer training in attitudes and 
driving skills for all employees who drive police vehicles. 

Reference 

National Advisory Commission Report on Police, Standard 22.3, 
pp. 537-539. 

Goa111.5 
Police Telecommunications 

Every agenty should coordinate its info.rmation system with 
those of other local, regional, state and federal law enforcement 
agencies to facilitate the exchange of information. 
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1. Every police agency should develop and 
maintain access to existing local, state 
and federal law enforcement telecommunications 
networks. 

2. Every agency operating a full-time communications 
center and employing 15 or more persons should 
install a basic telecommunications terminal 
capable of transmitting to and receiving 
from established national, state and le,cal 
criminal justice information systems. The 
telecommunications network should provide 
network s~lTitching compatible with computer-
based information systems. 

Commentary 

As the National Advisory Commission has noted: 

A basic obstacle to effective 
police action at the national, state, and 
local levels lies in the decentratization 
of huge volumes of valuable police 
information in local manua'I files and 
the impossibility of making such information 
available to other agencies which have a 
need for it. 

In today's world, law enforcement agencies need a 
communications network that will facilitate rapid and massive 
movement of information. Yet many agencies are still grappling 
with the problem of cumbersome manual files. 

Even those agencies which have some type of information 
retrieval and data transmission system frequently are unable to 
tie in w'ith the systems utilized by other agencies. No single 
network provides interfacing for all law enforcement agencies. 

The task force recognizes that establishing a law enforce
ment telecommunication network will be expensive, but believes 
thal,l.: this expense will be justified. As such a system is created 
the task force suggests that every effort be made to make each 
system compatirle with existing systems at the local, state and 
federal level, 

Refer.ences 

1. National Advisory Commission Report on PolicR, Standard 
23.1, pp. 581-582. 

2. Blumstein, A., "Science and Technology," Police Chief, 
December 1969. 
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Priorities 
The police task force members were asked to identify and rank the 

ten ~oals they deemed most important to the improvement of Virginia's 
criminal justice system. The selected goals and the relative weight 
accordetieach are listed below in descending order. (The most 
important goal is listed first.) 

RANK 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

GOAL NO. 

7.6 

7.4 

7.1 

2.7 

2.1 & 2.2* 

1.1 

1.9 

1.6 

5.2 

8.2 

2.3 

5.3 

6.6 

8.4 

1.8 

GOAL TITLE 

Police Salaries 

The Selection Process 

General Police Recruiting 

Court Supervised Electronic 
Surveillance 

Crime Problem Identification and 
Resource Development and Crime 
Prevention 

RELATIVE 
WEIGHT 

46 

44 

34 

24 

22 

The Police Function 20 

Development of Goals and Objectives 20 

Public Understanding of the 17 
Police Role 

Implementation of Team Policing 17 

Educational Incentives for 17 
Police Officers . 

Cooperation and Coordination 16 

Establishing the Role of the 15 
Patrol Officer 

Legal Assistance 15 

State Legislation and Fiscal 15 
Assistanc~ for Police Training 

Victim Assist:ance 12 

*Goals 2.1 and 2.2 were felt to be so closely related 
that they were regarded a~ one goal. 
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RANK 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28-

29 

30 

31 

32 

33 

34 

35 

36 

GOAL NO. 

10.5 

2.S 

8.5 

8.8 

7.8 

9.3 

3.1 

3.2 

4.2 

5.4 

5.1 

7.2 

8.7 

1.10 

7.3 

8.l 

9.7 

11.5 

4.5 

8.6 

REALTIVE 
GOAL TITL,E v1EIGHT 

State Retirement Plan 11 

S~ons in Lieu of Arrest 10 

Program Development 10 

In-Service Training 10 

Personnel Develop~ent for 10 
Promotion and Advancement 

Complaint Reception Procedures 10 

Responsibility for Police Service 9 

Combined Police Services 9 

Executive Responsibility 9 

Enhancing the Role of the Patrol 9 
Officer 

Selecting New Concepts 8 

Training for Unusual Occurrences 8 

College Recruiting 77 

Interpersonal Communications 7 
Training 

Establishment of Policy 6 

Minority Recruiting 6 

Educational Standards for the 6 
Selection of Police Officers 

Positive Prevention of Police 6 
Misconduct 

Police Telecommunications 6 

Mass Processing of Arrestees 5 

Preparatory Training 5 
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RELATIVE 
, RANK GOAL NO. GOAt TITLE WEIGHT 
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37 

40 

41 

42 

43 

44 

45 

46 

47 

48 

50 

51 

52 

53 

(i 

1.2 

1.5 

1.7 

7.5 

9.2 

11.1· 

11.4 

1.3 

1.4 

6.1 

10'.1 

11.2 

5.5 

6.5 

9.1 

9.6 

7.9 

(\ 

Limits of Authority 

Police Understanding of Their Role 

News Media Relations 

Employment of Women 

Foundation for Internal 
Discipline 

Police Uniforms 

, Driver Education and Vehicle 
Safety 

Police Discretion 

Communicating with the Public 

Specialized Assig~ment 

Entry-Level Physical and 
Psyc.hological Examinations 

Firearms and Auxiliary Equipment 

Deployment of Patrol 

Use of Professional Expertise 

The Police Executive and 
Employee Relations 

Adjudication of Complaints 

Administration of Promotion 
and Advancement 
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4 

4 

4 

4 

4 

3 

3 

3 

3 

3 

2 

2 

2 

2 

1 

1 
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Implementing Authorities 
POLICE GOAL NUMBERS AND TITLES IMPLEHENTING AUTHORITIES 

1.1 The PoLlee Function Police chief executives, sheriffs, local government 

1.2 Limits of Authority Police chief executives, sheriffs 

1.3 Police Discretion Police chief executives, sheriffs 

1.4 Communicating with the Public Police chief executives, sheriffs 

1.5 Police Understanding of Their Role Police chief executives, sheriffs 

1.6 Public Understanding of the Police chief executives, sheriffs, l.ocal government 
Police Role 

1.7 News Media Relations Police chief executives, sheriffs 
N 
~ 1.8 Victim Assistance Police chief executives, sheriffs, Commonwealth's w 

attorneys 

1.9 Development of Goals and Objectives Polke chi'ef executives, sheriffs 

1.10 Establishment of Policy Police chief executives, sheriffs 

1.11 Inspections Police chief executives, sheriffs 

2.1 Crime Problem Identification and Police chief executives, sheriffs, local government, 
Resource Development State Office on Volunteerism 

2.2 Crime Prevention Police chief executives, sheriffs 

2.3 Cooperation and Coordination Police chief executives, sheriffs 



POLICE GOAL NUMBERS AND TITLES 

2.4 

2.5 

2.6 

2.7 

3.1 

3.2 

3.3 

Diversion 

Summons and Release on Own 
Recognizance 

Criminal Case Follow-Up 

Court Supervised Electronic 
Surveillance 

Responsibility for Police Service 

Combined Pollce Services 

Commitment to Planning 

3.4 PDlice-Community Physical 
Planning 

3.5 Fiscal Management 

3.6 Funding 

4.1 Command and Control Planning 

4.2 Executive Responsibility 

IMPLEMENTING AUTHORITIES 

Police chief executives, sheriffs, Commonwealth's 
attorneys 

Police chief executives, sheriffs 

Police chief executives, sheriffs 

General Assembly 

Police chief executives, sheriffs, local government 

Police chief executives, sheriffs, local government, 
General Assembly 

Police chief executives, sheriffs, planning district 
commissions 

Police chief executives, sheriffs, local government, 
planning district commissions 

Police chief executives, sheriffs, local government 

Police chief executives, sheriffs, planning district 
c.ommissions 

Police chief executives, sheriffs 

Police chief executives, sheriffs 

..-..-- .. -----~~-----------_#_-- ~--------------~~-------------~- ... ~-------- --------- --- ----
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POLICE GOAL NUMBERS AND TITLES 

4.3 Organizing for Control 

4.4 Training for ~nusual Occurrences 

4.5 Mass Processing of Arrestees 

5.1 Selecting New Concepts 

5.2 Implementation of Team Policing 

5.3 Establishing the Role of the 
Patrol Officer 

5.4 Enhancing the Role of the Patrol ' 
Officer 

5.5 Deplo~nent of Patrol Officers 

6.1 Specialized Assignment 

6.2 Selection for Specialized Assignment 

6.3 

6.4 

State Specialists 

Assignment of Civilian Police 
Personnel 

IMPLEMENTING AUTHORITIES 

Police chief executives, sheriffs 

Police chief executives, sheriffs, Criminal J'ustice 
Services Commission 

Police chief executives, sheriffs 

Police chief 
commissions 

executives, sheriffs, planning district 

Police chief executives, sheriffs 

Police chief executives, sheriffs 

Police chief executives, sheriffs 

Police chief executives, sheriffs 

Police chief executives, sheriffs 

Police chief executives, sheriffs 

State police, Division of Consolidated Laboratory 
Services, Alcoholic Beverage Control Commission 

Police chief executives, sheriffs, local government 



POLICE GOAL NUHBERS AND TITLES 

6.5 

6.6 

6.7 

7.1 

7.2 

7.3 

7.4 

7.5 

7.6 

7.7 

7.8 

7.9 

Use of Professional Expertise 

Legal Assistance 

The Property System 

General Police Recruiting 

College Recruiting 

Minority Recruiting 

The Selection Process 

Employment of Women 

Police Salaries 

Position Classification Plan 

Personnel Development for Promo
tion and Advancement 

Administration of Promotion and 
Advancement 

7.10 Personnel Records 

7.11 Personnel Evaluation for Promotion 
and Advancement 

IMPLEMENTING AUTHORITIES 

Police chief executives, sheriffs, local government 

Police chief executives, sheriffs, Commonwealth's 
attorneys, local government 

Police chief 'executives, sheriffs, local government 

Police chief executives, sheriffs 

Police chief executives, sheriffs 

Police chief executives, sheriffs 

Police chief executives, sheriffs 

Police chief executives, sheriffs, State Commission on 
the Status of Women (advisory role) 

General A~sembly" local government 

Local government, State Compensation Board, sheriffs 

Police chief executives, sheriffs 

Police chief executives, sheriffs 

Police chief executives, sheriffs 

Police chief'executives, sheriffs 
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POLICE GOAL NUMBERS AND TITLES 

8.1 

8.2 

8,3 

8.4 

8.5 

8.6 

8.7 

8.8 

8.9 

9.1 

9.2 

9.3 

Educational Standards for the 
Selection of Police Officers 

Educational Incentives for Police 
Officers 

College Credit for Completion of 
Police Training Programs 

State Legislation and Fiscal 
Assistance for Police Training 

Program Development 

Preparatory Training 

Interpersonal Communications 
Training 

In-Service Training 

Instruction Quality Control 

The Police Executive and Employee 
Relations 

Foundation for Internal Discipline 

Complaint Reception Procedures 

• - ,. % au • '4 

IMPLEMENTING AUTHORITIES 

Police chief executives, sheriffs 

Police chief executives, sheriffs, local government 

Police chief executives, sheriffs, State Council of 
Higher Education 

General Assembly 

Criminal Justice Services Commission 

Police chief executives, sheriffs, Criminal Justice 
Services Commission 

Police chief executives, sheriffs, Criminal Justice 
Services Commission 

Police chief executives, sheriffs, Criminal Justice 
Services Commission 

Criminal Justice Services Commission 

Police chief executives, sheriffs, local government 

Police chief executives, sheriffs 

Police chief executives, sheriffs 



POLICE GOAL NUMBERS AND TITLES IMPLEMENTING AUTHORITIES 

9.4 Investigat:l,ve Responsibility Police chief executives, sheriffs 

9.5 Investigation Procedures Police chief executives, sheriffs 

9.6 Adjudication of Complaints Police chief executives, sheriffs 

9.7 Positive Prevention of Police Police chief executives, sheriffs 
Misconduct 

10.1 Entry Level Physical and Psychol.o- Police chief executives, sheriffs, Criminal Justice 
gical Examinations Services Commission 

10.2 Continuing Physical Fitness Police chief executives, sheriffs, Criminal Services 
Commission 

N 
~ 10.3 Employee Services Local gqvernment 
CD 

;;' 
10.4 Health Insurance Local government 

10.5 State Retirement Plan General Assembly 

'10.6 Police Officer Benefits for Duty- Federal legislation 
Connected Injury, Disease and Death 

11.1 Police UnHams Police chief executives, sheriffs 

11.2 Firearms and Auxiliary Equipment Police chief executives, sheriffs 



~....-._---.~~~~~---,..,...~~..............-~-~-----~...,......~ _. - ••• W _ ~ ~ __ ~ _________ .~ ________________ '_k __ ~-

POLICE GOAL NUHBERS AND TITL~S 

11.3 Agency Provision of Uniforms and 
Equipment 

11.4 Driver Education and Vehicle Safety 

11.5 Police Telecommunications 

IMPLEMENTING AUTHORITIES 

Police chief executives, sheriffs, local government 

Police chief executives, sheriffs, Cr:lminal Justice 
Services Commission 

Police chief executives, sheriffs 



. Disposition. of the National Advisory Commission Standards 
':, 

" 

1.1 The Police Function 

1.'2 Limits of Authority 

1.3 Police Discretion 

1.4 Communica ting: W'i th the Public 

1.5 Police Understanding of 
Their Role 

1. V" .. Public Understanding of the 
, '~~~:fce Ro Ie 

1.7 News Media Relations 

2.1 Development of Goals and 
Objectives 

..... 

2 •. 2 Establishment of Policy 

2.3 Insp.ec tions 

3.1 Crime Problem Identification 
and Resource Development 

3.2 Crime Prevention 

A Adopted 
'M Adopted with mino; amendment 
S Substitute goal or adopt@d 

with major .. amendment (inc1. 
deletion of major provisions 
of the standard) 

DC- Deleted as adequately 
c.overed by Va. law or 
practice 

DNR Deleted as not ~alevant 
to Va. 
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Goal A AA S DC DNR DF~ 

1.1 X 

\ 

1.2 K 

1.3 X 

1.4 'X 

1.5 X 

1.6 X 

1.7 X 

1.9 X 

1.10 X 

1.11 X 

2.1 X 

X 

DFS Deleted as being studied 
by another group 

R 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

RP 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 
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4.1 Cooperation and Coordination 

4.2 Police Operational Effectiveness 
Within the Criminal Justice 
S~stem 

, 
4.3 Diversion 

4.4 Citation and Release on Own 
Recogniz.mce 

4.5 Criminal Case Fo!lovn.1p 

Recommendation 4.1 Alcohol and 
Drug Abuse Centers 

Recommendation 4.2 Telephonic 
Search Warrants 

Recommendation 4.3 Court Supervised 
Electronic Surveillance 

5.1 Responsibility for Police Servic 

5.2 Combined Police Services 

5.3 Commitment to Planning 

5.4 Agency and Jurisdictional 
Planning 

A Adopted 
AA Adopted with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 
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Goal A AA S DC DNR DFS R 

2.3 X 

X 

2.4 X 

2.5 X 

2.6 X 

X 
, 

X 

2.7 X 

3.1 X 

3.2 X 

3.3 X 

xl 

DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

RP 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAG Standards.) 



5.5·' Police-Community Physical 
Planning 

5.6 Responsibility for Fiscal 
Management ., 

5.7 Fisqa1 Managemen,t Procedures 

5.8 Funding 

Recommendation 5.1 Interrelationship 
of Public and Private Police Agencies 

Recommendation 5.2 National Institute 
of Law Enforcement and Criminal 
Justice Advisorv Committ:.e.e.. 

Recommendation 5.3 U~asures of 
Effectiveness 

6.1 Selecting a Team Policing Plan 

6.2 Implementation of Team Policing 

7.1 Command and Control Planning 
-"-

7.2 Execut:f.ve Responsibility 

7.3 Organizing for Control 

Key 

A Adopted 
AA Adopted with minor amendment 
S' Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

PNR Deleted as not relevant 
to Va. 
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Goal A AA S DC DNR DFS R 

3.4 X 

3.5 X 
_a ..... 

3.5 X 

3'.6 X 

X 

5.1 X 

5.2 X 

4.1 X 

4.2 X 

4.3 X 

DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

RP 

X 

X 

(Note: Minutes of the meetings 
are included in the working 
pApers of the task force and 
contain complete discussion on 
NAC Standards.) 



7.4 Mass Processing of.,/rrestees 

7.5 Legal Considerations 

7.6 Training for Unusual Occurrences 

8.1 Establishing the Role of the 
Patrol Officer 

8.2 Enhancing the Role elf the 
Patrol Officer 

8.3 Deployment of Patrol Officers 

9.1 Specialized Assignment 

9.2 Selection for Specialized 
Assignment 

9.3 Annual Review of Agency 
Specialization 

9.4 State Specialists 

9.5 Juvenile Operations 

9.6 Traffic Operations 

A Adopted 
AA Adopted with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law ot 
practice 

DNR Deleted as not relevant 
to Va. 
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Goal A AA S I ! PC DNR DFS , R 

4.5 X 

4.5 X 

4.4 X 

5.3 X 

5.4 X 

5.5 X 

6.1 X 

6.2 X 

6.1 X 

6.3 X 

X 

X 

DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
curren.t practice preferred 

RP Rejected as impractical 
for implementation in Va. 

RP 

(Note: Minutes of the meetings 
are included in the working 
papers of ~he task force and 
contain complete discussion on 
NAC Standards.) 

I 
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9.7 Criminal Investigation 

9.8 Special Crime Tactical Forces 

9.10 Vice Operations 

9.11 Narcotic and Drug Investigations 

9.12 Intelligence Operations 

10.1 Assignment of Civilian Police 
Personnel 

10.2 Se+ection and Assignment of 
Reserve Police Officers 

11.1 Use of Professional Expertise 

11.2 Legal Assistance 

11. 3 Management Consultation and 
Technical Assistance 

12.1 The Evidence Technician 

12.2 The Crime Laboratory 

Key 

A Adopted. 
AA Adopted with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 
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Goal A AA S DC DN£{ DFS R 

X 

X 
. 

I X 

X 

X 

6.4 X I 
I 

t 
6.5 X 

6.6 X 

X 

X 

DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

RP 

X 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 

I 



12.3 The Property System 

12.4 The Detention System 

Recommendation 12.1 Certification 
of Crime Laboratories 

13.1 General Police Recruiting 

13.2 College Recruiting 

13.3 Minority Recruiting 

*13.4 State Mandated Minimum Standards 
for the Selection of Police Officers 

13.5 The Selection Process 

13.6 Employment of Women 

Recommendation 13.1 Job-Related 
Ability and Personality Inventory 
Tests for Police Applicants 
Recommendation 13.2 Development and 
Validation of a Selection Scoring 
System 

Goal A 

6.7 

'1.1 

7.2 

7.3 X 

7.3 

7.4 

7.5 

AA S DC DNR DFS R RP 

X 

X 

X 

X 
',.~' --
" ,'.;,! 

',)' 
" 

X I, , 

-
' '. 
::, 

X 

. ;,: • !;/~ 

X ":~; , .' 
I 

-'---- X 

X 
. 

*Minimum standards for the selection of 
police officers is the subject of a study 
by C.W. Woodson, Jr. for the Criminal Justice 
Services Commission - distributed in Fall of 1976. 
Key 

A Adopted 
AA Adopted with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
cov.ered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 
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DFS Deleted as being studied 
by anQ,ther group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) . 



-;::.-
· 'Goal A 1M S DC DNR DFS R R1" 

14.1 Polic~ S~lar.ies 

14.2 Position Classification Plan 

IS.,!. Educational Standards for the 
Selection of Police Personnel 

15.2 Educational Incentives for 
Police Officers 

15.3 College Credit for the 
" 

Completion of Police Training 
Courses 

* Recommendation 15.1 Identification 
of Police Educational Needs 

16.1 State Legislation and Fiscal 
Assistance for Police Training 

16.2 Program Development 

16.3 Preparatory Training 

16.4 Interpersonal Communications 
Training 

16.5 Inservice Training 

*This NAC Standard recommends a 
national study of curriculum guidelines 
for police educational programs. 

A Adopted 
AA Adopted with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by~a. law or 
practice 

DNR Deleted as not relevant 
to,Va. 
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7.6 X 

7.7 X 

8.1 X 

8.2 X 

8.3 X 

X 

8.4 X 

8.5 X 

8.6 X 

8.7 X 

8.8 X 

DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 



16.6 Instruction Quality Control 
-

16.7 Police Training Academies and 
Criminal Justice Training Center 

17.1 Personnel Development for 
Promotion and Advancement 

17.2 Formal Personnel Development 
Activities 

17.3 Personnel Evaluation for 
Promotion and Advancement 

17.4 Administrati,on of Promot.ion 
and Advancement -

17.5 Personnel Records 

18.1 The Police Executive and 
Employee Relations 

18.2 Police Employee Organizations 

18.3 Collective Negotiation Process 

18.4 Work Stoppages and Job Actions 

19.1 Foundat;i,on for Internal 
Discipline 

A Adopted . 
AA Adopted with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 
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Goal A AA S DC DNR DFS R RP 

'-

X 

8.4 X 

7.8 X 

X 

7.11 X 

7.9 X 

7.10 X 

9.1 X 

X 

X 

X 

9.2 X 

DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as 'impractical 
for implementation in Va. 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 

I 



1!L2 Complaint Reception Procedures 

19.3 Investigative Responsibility 

19.4 Investigation Procedures 

19.5 Adjudication of Complaints 

19.6 Positive Prevention of Police 
Miscondl\ct 

Recommendation 19.1 Study in 
Police Corruption 

20.1 Entry-Level Physical and 
Psychological Examinations 

20.2 Continuing Physical Fitness 

20.3 Employee Services 

20.4 Health Insurance 

20.5 State Retirement Plan 

Recommendation 20.1 Police Officer 
Benefits for Duty-Connected Injury, 
Disease and Death 

A Adopted 
AA Adopted with minor amendment 
S Substitute goal or adoptE!d 

with major amendment (ind. 
deletion of major provis:Lons 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 
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Goal A . Ai;,. S DC DNR DFS R RP 

9.3 X 

9.4 X 

9.5 X 

9.6 X 

9.7 X 

X -tl 10.1 X 

I 10.2 X 

10.3 X 

10.4 X 

X 

10.6 X 

DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

(Note: Minutes of the meetings 
are included in the working 
papers of the -task force and 
contain complete discussion on 
NAC Standards.) 



Goal A AA S DC DNR DFS R RP 

21.1 Police Uniforms 11.1 X 

21.2 Firearms and Auxiliary Equipment 11.2 X 

21. 3 Agency Provision of Uniforms 
and Equipment 11.3 X 

* 22.1 Transportation Equipment 
Utility 

-
* 22.2 Transportat:ion Equipment 

Acquisition and Maintenance 

22.3 Fleet Safety 11.4 X 

* Recommendation 22.1 . Transportation 
Testing 

* 23.1 PoJ,,i.r;:e Use of the Telephone 
System 

* 23.2 Command and Control Operations . 
. 

* 23.3 Radio Communications 

* Recommendation 23.1 Digital 
Communications System 

* These goals were not considered individually. 
specific goals of interest in Chapters 22, 23, 
task force. Goals adopted from these chapters 
11 of this report. 

Members were asked to bring 
and 24 to the attention of the 
are incorporated into Chapter 

Ke.x. 

A Adopted 
AA Adopted with minor amendment 
S· Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 
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DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 



" Goal A AA S DC DNR DFS R RP 

* Recommendation 23.2 Standardized 
Rad~o Equipment 

r' 

* Recommendation 23.3 Frequency 
Congestion 

* 24.1 Police Reporting 
J! 

* :l4.2 Basic Police Records 

* . 24.3 Data Retrieval 

24.4 Police Telecommunications 11.5 X 

. 
. 

-
* These goals were not considered individually. 

specific goals of interest in Chapters 22, 23, 
task force. Goals adopted from these chapters 
11 of this report. 

Members were asked to bring 
and 24 to the attention of the 
are incorporated into Chapter 

Key 

A Adopl;ed 
AA Adopted with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 
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DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
'contain complete discussion on 
NAC Standards.) 
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I Chapter 1 
Total System Planning 

Goal 1.1 
Tot~l System Planning 

All levels of state and local government which have any responsibil
ity for correctional planning should immediately cooperate in formulating 
a definitive plan for corrections in Virginia. In this process all 
feasible and practical correctional alternatives should be explored, and 
all responsible agencies should unite to implement the alternatives sel
ected. The formulation of this definitive plan should involve the 
following stages: 

1. A problem definition phase which should include division 
of the Commonwealth into appropriate planning areas 
based on correctional needs. 

2. A data survey and analysis phase designed to obtain 
comprehensive information on population trends and 
demography, judicial practices, offender profiles, 
ser"rice area resources, geographic and physical 
characteristics, and political and governmental 
composition. 

3. A program linkage phase designed to link the resources 
identified in 2 with the needs defined in 1. 
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As part of this overall planning effort, the appropriate planning agen
cies and bodies should investigate ~he feasibility of: 

1. Regiona1ization of correctional facilities to deal with 
the correctional needs of specific geographic areas of 
the state. Such regiona1ization should apply both to 
state correctional in$titutions and local jails. Region
a1ization should be a logical corollary of the three 
phases o£ planning detailed above. 

2. Increased use of community-based programming as more 
fully described in Goals 6.1 - 6.3. In such planning 
highest priority should be given to diversion from the 
criminal justice system (Goal 2.1) a~d use of existing 
community resources. 

3. Increased use of alternatives to pretrial detention 
to reduce jail overcrowding and achieve greater equity 
in pretrial procedures (Goals 3.1 - 3.8). 

4. More enlightened sentencing procedures (Goal 4.1). 

5. State operation and control of local institutions as 
a means of insuring consistent and appropriate use of 
those institutions. 

Commentary 

A goal calling for cooperation between and among all segments of the 
Commonwealth, including the government of the Commonwealth and its citizens, 
is one of the most important goals in this entire report. In the past, 
Virginia has experienced a number of problems including the overcrowding 
of correctional institutions, the discovery that new institutions cost 
considerable amounts of money and a general malaise about the work of cor
rections. Perhaps one of the most appropriate ways to overcome the problems 
of corrections in Virginia is through a combined effort of all levels of 
government in the Commonwealth, including the support of the cit1~enry. 

In this connection, meaningful planning must take place. The respon
sibility for that planning requires either the placement of all planning 
responsibilities in a single agency, or in a small number of related 
agencies, or, in the alternatj.ve, the coordination and cooperation of the 
large number of agencies which may have such responsibility" There is no 
doubt that corrections' receives criticism and advice from many corners. 
Among tholile who advise corrections are the Crime Commission, the Div:l.$;ion 
of Justice and Crime Prevention, a Virginia Advisory Legislative Council 
committee, the courts and others. Clearly then, Virginia finds itself in 
the position in which it has no small number of agencies and entities 
which have some effect in the areas of corre~tions. While this can be 
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good from the standpoint of generating idea,s, when there is no coordin
ation in implementing those ideas, the final effect may be divisive and 
negative. It is this inefficiency and inefficacy that Goal 1.1 addresses 
and seeks to correct. 

There are a number of bases upon which a proper foundation for 
appropriate comprehensive planning in Virginia corrections may be made. 
Among these is the "Department of Corrections Comprehensive Action Plan 
for Fiscal Years 1975-1984" and the State Crime Commission Studies of 
Corrections and of Local Jails made in recent years. The machinery 
exists for total system planning; all that is required is that a neces
sary cooperative state of mind be brought to bear to accomplish the task. 

References 

1. National Advisory Commission Report on Corrections, Standards 
9.1-9.2, pp. 280-293. 

2. Advisory Commission on Intergovernmental Relations, State-Local 
Relations in the Criminal Justice System, Washington, D.C.: U.S. 
Government Printing Office, 1971. 

3. American Correctional Association, Manual of Correctional 
Standards, Washington, D.C., 1966, Chapters 9, 16-17, 19-20, 3~-34. 

4. Commonwealth of Virginia, Department of Corrections, Comprehen
sive Action Plan, Fiscal Years 1975-1984, Richmond, July 1, 1975. 

5. Moyer, F., ~ al., Guidelin.es for the Planning and Design of 
Regional and Community Correctional Centers for Adults, Urbana: Univ
ersity of Illinois, 1971. 

6. National Clearinghouse for Criminal Justice Planning and 
Architecture, Harris County [Texas] Corrections Plan, Urbana: University 
of Illinois, 1975. 

7. National Clearinghouse for Criminal Justice Planning and 
Architecture, Oklahoma Corrections Master Plan, Urbana: University of 
Illinois. 

8. "Pushing Prisons Aside," The Architectural Forum, Vol. 138, No. 
2, 1973, p. 28. 

9. Virginia State Crime Commission, First Report on Corrections -
Virginia State Penitentiary, Richmond, December 1973. 

10. Virginia State Crime Commission, Phase IV Report Study of 
Corrections, Richmond, May 1975. 

.267 



Chapter 2 
Use of Deferred 
Prosecution (Diversioll) 

Goal 2.1 
Use of Deferred. Prosecution 
(Diversion) 

Each local jurisdiction, in cooperation with related state agencies, 
should develop and implement formally organized programs of deferred 
prosecution (diversion) that can be applied in the criminal justice process 
from the time an illegal.act occurs to adjudica.tion. 

1. The planning process and the identification of diversion 
services to be provided should follow generally and be 
associated with "total system planning" as outlined in 
Goal 1.1. 

a. 

b. 

With planning data available, the responsible 
authorities at each step in the criminal 
juStice process where diversion m~y occur 
should develop priorities, lines of respon
sibility, courses of procedure and other 
policies to serve as guidelines to its use. 

Mechanisms for review and evaluation of 
policies and practices should be established. 

268 

, 

j 



c. Criminal justice agencies should seek the 
cooperation and resources of other community 
agencies to which persons can be diverted 
for servj,ces relating to their problems 
and needs. 

2. Each diversion program should operate under a set of writ
ten guidelines that insure periodic review of policies and 
decisions. The gUidelines should specify: 

a. The objectives of the program and the types 
of cases to which it is to apply. 

b. The means to be used to evaluate the outcome 
of diversion decisions. 

c. A requirement that the official making the 
diversion decision state in writing the 
basis for his determination denying or 
approving diversion in the case of each 
offender. 

d. A requirement that the agency operating 
diversion programs maintain a current and 
complete listing of various resource dispo
sitions available to diversion decisionmakers. 

3. The factors to be used in determining whether an offender, 
following arrest but prior to adjudication, should be 
selected for diversion to a noncriminal program, should 
include the following: 

a. Services to meet the offender's needs and 
problems are unavailable within the 
criminal justice system or may be provided 
more effectively outside the system. 

b. The arrest has already served as a desired 
deterrent. I 

c. The needs and interests of the victim of 
the offense and society are served better 
by diversion than by official processing. 

d. The offender does not present a substantial 
danger to others. 

e. The offender voluntarily accepts the offered 
alternative to further justice system processing. 
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f. The facts of the case sufficiently establish 
that the defendant committed the alleged act. 

Commentary 

Deferred prosecution or diversion is generally defined as the 
suspension, before conviction, of formal criminal proceedings 
against the accused. This suspension is contingent upon the 
accused's agreement to do something in return. The National 
Advisory Commission in its introduction to the chapter on diversion 
in the Corrections Report, notes that there are three main points 
at which diversion may occur: prior to public contact, prior to 
official police processing and prior to official court processing. 
The truest diversion is, ideally, that alternative most completely 
divorced from the criminal justice system. In "Diversion 
Programming in Criminal Justice: The Case of Ninnesota," the 
authors note: 

• the contemporary use of the term refers 
to some form of structured.and formal inter
vention into the criminal justice process as 
a result of which the individual is referred 
for treatment or supervision to a community 
agency which is at least partially outside of 
traditional criminal justice establishments. 

There are several benefits of diversion: by taking the 
offender out of the criminal justice process before he is convicted, 
diversion eliminates the stigma of conviction, thus presumably 
furthering rehabilitation by easing the offender's efforts to 
take a normal position in society. A second benefit is economy. 
Since diversion can take place ea~ly in the criminal justice 
process, it eliminates the economically costly process of formal 
adjudication. Another benefit is that diversion programs are 
potentially much broader than the sentencing alternatives 
available to, a convicted o.ffender. Because of its flexibility, 
diversion can·embrace a variety of work, education, counseling 
and related programs operated by both public and private agencies. 

The interdisciplinary nature of diversion as a response to 
the problem of crime can be seen by comparing this goal with 
Goal 1.2 adopted by the courts task force, and with Goal 2.4 
adopted by the police group. Coordination of all aspects of the 
criminal justice system is necessary if the diverting of those not 
needing full processing is to become a reality. 

That diversion which has been taking place in Virginia has 
generally been much more informal than Goal 2.1 advocates. An 
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exception is the recent program implemented in Chesapeake which is 
geared to divert from the jail alcohol and traffic offenders and 
various other misdemeanants. This program calls fpr the use of 
restitution, weekend sentences, community service projects and 
detoxification programs as alternatives to jail time for these 
misdemeanants and could result in a saving of 1.6 million dollars 
in construction costs over the next five years (see The Virginian
~,3/11/76). Goal 2.1 is intended to encourage more such 
planned diversion. 
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Goal 3.1 
Comprehensive Pretrial 
Process Planning 

Chapter 3 
Alternatives to 
Pretrial Detention 

Each criminal justice jurisdiction immediately should begin to deyelop 
a comprehensive pla17; for improving the pretrial process. In the planning 
process, the followirtginformation should be collected: 

1. The extent of pretrial detention, including the number of 
detainees, the number of man-days of detention, and the 
range of detention by time periods. 

2. The cost of pretrial release programs and detention. 

3. The disposition of persons awaiting trial, including the 
number released on bail, released on non-financial conditions 
and detained. 

4. The disposition of such persons after trial including, 
for each form of pre~rial release or detention, the number 
of persons who were conVicted, who were sentenced to the 
various available sentencing alternatives, and who'se 
cases were dismissed. 
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S. Effectiveness of pretrial conditions, including the 

number of releasees who (a) failed to appear, (b) 
violated ~onditions of their release, (c) were arrest
ed during the period of their release, or (d) were 
convicted during the period of their release. 

6. Conditions of local detention facilities, including 
the extent to which they meet the standards recommended 
herein. 

7. Conditi.ons of treatment of and rules governing persons 
awaiti~g trial, including the extent to which such 
treatment and rules meet the recontneudations in Goal 3.8. 

8. The need for and availability of resources that could 
be effectively utilized for persons awaiting trial, 
including the number of arrested persons suffering 
from problems relati.ng to alcohol, narcotic addiction, 
or physical or mental disease or defects, and the' 
extent to which community treatment programs are 
available. 

9. The length of time required for bringing a criminal 
case to trial and, where such delay is found to be 
excessive, the factors causing such delay. 

The comprehensive plan for the pretrial process should include 
the following: 

1. Assessment of the status of programs and facilities 
relating to pretrial release and detention. 

2. A plan for improving the programs and'facilities 
relating to pretrial release and detention, including 
priorities for implementation of t.he recommendations 
in this chapter. 

3. A means for implementing the plan and of discouraging 
the expenditure of funds for, or the continuat~on of, 
programs inconsistent with it. 

4. A method of evaluating the extent-and success of 
implementation of the improvements. 

5. A strategy for processing large numbers of persons 
awaiting trial during mass disturbances, including a 
means of utilizing additional resources on a temporary 
basis. 
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----------~------~--~--------------------------------------------------------------~--.aa 

The comprehensive plan for the pretrial process' should be conducted 
by a group representing all major components of the criminal justice 
system that operate in the pretrial area. Included should be representa
tivEfs of the police, sheriffs, prosecution, public defender, private 
defense bar, judiciary, court management, probation, correct:1.6ns· and the 
community. 

Commentary 

In Virginia, as in many states, if an individual cannot meet his 
bail, he must await tria1'in jail. This,> has the incongruous result 
described by Karl Menninger in his book The Crime of Punishment: "It is 
one of the proudest tenets of American law that any accused person is 
innocent until proved guilty. Yet each year thousands of Americans who 
have been charged with a crime but not yet brought to trial spend weeks 
and sometimes months in jail." The exact number awaiting trial in the 
nation's jails, accordin.g to the 1970 jail census, was 83,000 persons 
(half of all the adult prisoners and two-thirds of all the juveniles). 
In some institutions the percentage was much higher -- ~ • .&. in the 
District of Columbia in 1971, 80 per cent were being held awaiting trial. 
As of February 1, 19.77, a total of 4,530 persons were being held in 
Virginia's jails. Of these~ 2,261, or nearly half, ,lere awaiting .trial. 

Workable alternatives to the present system of detaining large 
numbers awaiting trial would certainly have immediate effects on jail 
overcrowding. In addition there is also significant evidence that pre
trial dispositions have a definite effect on an individual's later pro
gress through the criminal justice system. A number of studies have 
shown that those who are not detained awaiting trial are appreciably less 
likely to be sentenced to prison at trial. While this may be seen as 
reflective of no more than the lesser probability of guilt that led to 
the release of these individuals, subsequent studies aimed at isolating 
variables concluded that the lesser instance of imprisonment for pretrial 
releasees was unrelated to favorable factors which may have led to pre
trial release (see Rankin, "The Effect of Pretrial Detention" in New York 
University Law Review, below). 

Goal 3.1 advocates a syste,matic exploration of all possible alterna
tives to the present system which has resulted in badly overcrowded jails 
and severe and debilitating inconvenience for those held. This goal is 
the general overview of all aspects of the system of pretrial alternatives 
called for in subsequent goals (see 3.2 ff.). Because these subsequent 
goals more completely deal with specific proposals, discussion will be 

,; .. deferred until dealing with them. 

f. 
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Goal 3.2 
Construction Policy 
for Pretrial 
Detention Facilities 

Before a jurisdiction constructs a new physical facility for detain
ing persons awaiting trial, it should: 

1. Develop a comprehensive plan in accordance with Goal 
3.1; 

2. Examine alternative means of handling persons awaiting 
trial as recommended in Goals 3.3 and 3.4. Such alter
native methods of handling such persons should be 
implemented, adequately funded and properly evaluated; 

3. Examine and plan for the constitutional requirements for 
a pretrial detention facility; and 
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4. 
II 

\1 
\' 

gxamine the possibilities of regiona1ization of pretrial 
detention facilities. 

Commentary 

The thrust of this goal is simple and forthright. It seeks to permit 
the construction of pretrial holding facilities on1y'when there is a real 
and documented need for them. Until all the alternatives addressed in 
this chapter have been thoroughly explored, no such need can be demonstra
ted. It is felt that prior documentation, as required here, is or ought 
to be necessary in any case from a managerial and fiscal stat!.dpoint. 
This goal seeks to insure proper planning by precluding the const~uction 
of more jails unless they are clearly needed. 

In Virginia there are no pretrial holding facilities as such. Rather, 
prett::ia1 detainees await trial in jail and are segregated from convicted 
offenders to the extent permitted by overcrowding. Goal 3.2 addrasses 
only those portions of jails devoted to holding pretrial detainees. The 
intent of the goal is to insure proper consideration be given to all 
viable alternatives to pretrial detention, and their effect on reduction 
in jail populations, before a jurisdiction embarks upon the construction 
of a new jail. 
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Goal 3.3 
Alternatives to Arrest 

Each criminal justice jurisdiction, state or local as appropriate, 
should immediately develop a policy, and seek enabling legislation where 
necessary, to encourage the use of a summons in lieu of arrest al'ld deten
tion for misdemeanor offenses. This policy should provide: 

1. Euumeration of minor offenses for which a police officer 
should be required to issue a summons in lieu of making 
an arrest or detaining the accused unless: 

a. The accused fails to identify himself or supply 
required information; 

b. The accused refuses to sign the summons; 

c. The officer has reason to believe that the 
continued liberty of the accused constitutes 
an unreasonable risk of bodily injury to him
self or others; 

d. Arrest and detention are necessary to carry out 
additional legitimate investigative action; 

e. The accused has no ties to the jurisdiction 
reasonably sufficient to assure his appearance, 
and there is a substantial risk that he will 
refuse to respond to the summons; or 

f. It appears the accused has previously failed to 
respond to a summons or has violated the conditions 
of any pretrial release program. 

2. Discretionary authority for police officers to issue a summons 
in lieu of arrest in all cases where the officer has reason 
to believe that the accused will respond to the summons and 
does not represent a clear threat t~ himself or others. 

3. Criminal penalties for willful failure to respond to a 
summons. 

4. Authority to make lawful search incid.ent to an arrest where 
a summons is issued in lieu of arrest. 

Similar steps should be taken to establish policy encouraging the 
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issuance of summons in lieu of arrest warrants where an accused is not 
in police custody. This policy should provide: 

1. An enumeration of minor offenses for which a judicial 
officer should be required to issue a summons in lieu 
of an arrest warrant unless he finds that: 

a. The accused has previously willfully failed to 
respond to a summons or has violated the conditions 
of any pretrial release program. 

b. The accused has no ties to the community and there 
is a reasonable likelihood that he will fail to 
respond to a summons. 

c. The whereabouts of the accused is unknown or the 
arrest warrant is necessary to subject him to 
the jurisdiction of the court. 

d. ArT-est and detention are necessary to carry out 
additional legitimate investigative action. 

2. Discretionary authority for judicial officers to issue a 
summons in lieu .;;f. an arrest warrant in all cases where 
the officer has reason to believe that the accused will 
respond to the summons. 

3. Criminal penalties for willful failure to respond to a 
summons. 

To facilitate the use of summons in lieu of arrests, police agencies should: 

1. Develop, through administrative rules, specific criteria for 
police officers for determining whether to request issuance 
of a summons in lieu of arrest. 

2. Develop training programs to instruct Cheir officers in the 
need for and usa of summons in lieu of arrest. 

3. Develop a method of quickly verifying factual information 
given to police officers which if true would justify the 
issuance of a summons in lieu of arrest. 

4. Develop a method ~wf .~onducting a reasonable investigation 
concerning the defendant's ties to the community to present 
to the judicial officer at the time of application for a 
summons or an arrest warrant. 
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Commentary. 

This goal is not intended as a recommendation that Virginia break 
new ground; rather it should be seen as an exhortation that presently 
available alternatives to arrest be used to the maximum extent appropriate. 
Presently the Virginia Code allows for issuance of a summons in lieu of 
arrest for misdemeanor violations. See Code §§ 19.2-74 and 46.1-178; cf. 
Rules of the Supreme Court. of Virg~nia, Rule 3A.4. The use of a summons in 
lieu of an arrest warrant by a judicial officer is also recognized in 
Virginia. See Code § 19.2-73; Rule 3A:4. 

The recommendations of the task force along this line are by no means 
unique, but rather are congruent with the suggestions developed by a num
ber of other groups including the American Law Institute, the American Bar 
Association and the National Advisory Commission. In regard to Standard 
4.3 in its Corrections Report, the NAC notes that the "strategy for mini
mizing the detention of persons not yet convicted of a criminal offense 
must begin at the point of first contact between police officer and 
accused." The commission further states: 

With the range of activity governed by the criminal 
code, it is difficult to justify the assumption that 
the public interest is served by the physica~ arrest 
of all criminal law violators. -In fact the high 
economic, social, and human costs of pretrial deten
tion would indicate that the interest of both the 

, public and the accused would be better served by 
another means of initiating the criminal justice 
process. 

Goal 3.3 is designed to encourage the use of alternatives to arrest 
in order to minimize at the earliest possible time the number of indivi
duals subject to pretrial detention. 
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Goa13.4 
Alternatives 
to,Pretrial Detention 

Each criminal justice jurisdiction, state or local as appropriate, 
should immediately seek enabling legislation and develop, authorize and 
encourage the use of a variety of alternatives to the detention of persons 
awaiting trial. The use of these alternatives should be governed by the 
following: 

1. Judicial officers on the basis of information available to 
them should select from the list of the following alternatives 
the first one that will reasonably assure the appearance' of 
the accused for trial or, if no single condition gives that 
assurance, a combination of the following: 

a. 

b. 

c. 

d. 

e. 

Release on recognizance with01.lt further conditions. 

Release on the execution of an unsecured appearance 
bond in an amount specified. 

Release into the care of a qualifi~d person or 
organization reasonably capable of assisting the 
accused to appear at trial. 

Release to the supervision of a probation officer 
or some other public official. 

Release with imposition of restrictions on activities, 
associations, movements and residence reasonably 
related to securing the appearance of the accused. 

L __ ~-
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f. Release on the basis of financial security to be 
provided by the accused. 

g. Imposition of any other restrictions other than 
detention reasonably related to securing the 
appearance of the accused. 

h. Detention, lvith release during certain hours for 
specified purposes. 

i. Release on the basis of financial security pro
vided by a professional bondsman. 

j. Detention of the accused. 

2. Judicial officers in selecting the form of pretrial release 
should consider the nature and circumstances of the offense 
charged, the weight of the evidence against the accused, 
his ties to the community, his record of convictions, if any, 
and his record of appearance at court proceedings or of 
flight to avoid prosecution. 

3. Willful failure to appear before any court or judicial 
officer as required should be made a criminal offense. 

Commentary 

This goal seeks to provide by legislation for a wide variety of 
alternatives to pretrial detention, and to encourage the least restrictive 
alternatives wherever possible. Only as a last resort, after all other 
pos~ible responses have been deemed inappropriate, does this goal envision 
detention as a permissible alternative. Only slightly less favored, in 
the view of the task force, was the release of accused on the security of 
a private bondsman. There was some controversy among task force members 
on this point. Some felt that the private or professional bondsman should 
be eliminated entirely such as has recently been done in Kentucky; others 
felt that this would result in fewer persons being released and higher bonds 
for those who were. The result was the compromise in the final formulation 
of the goal which is represented by its present form: release on the sec
urity of a professional bondsman, should be utilized but only where the 
sole remaining alternative is detention. The ,task force also agreed with Goal 
2.2 of the courts task force which recommends that a pilot ten per cent 
bail project or projects be instituted in Virginia. Under such a system 
a bail deposit is given to the court clerk rather than to a professional 
bondsman. 

Virginia law as codified comports substantially with the recommenda
tions of this goal. Code § 19.2-120 provides that an accused held in 
custody pending trial shall be admitted to bail unless there is cause to 
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believe that he would not appear for trial, or his liberty would constitute 
a~ unreasonable danger to himself or the public. However, a report of the 
Board of Governors of the Criminal Law Section of the Virginia State Bar, 
issued in January 1975, concluded that this legislation [then Code §§ 19.1-
109 through 19.1-109.7] was. not being given full effect in the courts. 
That report concluded: . 

In summary, all the data available in this study 
indicates that the 1973 legislation has had little 
'impact on bail practices in the Commonwealth. With a 
very few encouraging exceptions, the 1973 legislation 

.has only slightly increased the incidence of release 
on personal recognizance in misdemeanor cases in no 
more than one-third of the Judicial Districts in the 
State. Despite efforts in this study at extensive 
inquiry of knowledgeable criminal justice profession
als throughout the Commonwealth, little other impact 
can be discerned. The recent amendments do not appear 
to have had the effect on basic decision-making 
processes or' on substantive results which they were 
apparently intended to have. 

It should be emphasized that this report was made some time ago and some 
think its conclusions no longer valid. To the extent that they are, how
ever, Goal 3.4 should be seen as a recommendation that Virginia's bail 
legislation be observed. 

In regard to pretrial release programs generally, the exemPlary 
project has probably been the Des Moines Project, which proved so success-· 
ful that it was absorbed into the Polk County, Iowa, Department of Court 
Services. Under the project all defendants are interviewed by members of 
the project staff who subsequently verify and compile the information on 
inuividua1 defendants and make a recommendation on pretrial release. If 
the court accepts a recommendation to release a defendant, that person 
signs a performance contract requiring close contact with a counselor 
while awaiting t:rial. The contract may also require other measures depend
ing on individual needs. The individual defendant's counselor stays 
close to the defen4ant throughout the legal process, attending all court 
hearings with him and helping to draw up the presentence report. The 
project's success has been substantial: almost 98 per cent of the project's 
clients appeared for trial and the evidence is that recidivism has been 
reduced in those who participated. Also the project has been economical: 
in 1971 costs were $144,000 while governmental savings realized were 
$135,000. 

Neither Virginia, 'nor most other jurisdictions, has attempted any
thing quite so extensive as the Des Moines Project. However, such programs 
as t1.lat presently functioning in the City of Chesapeake (see commentary, 
Goa~ 2.1) show.the type of innovative use of alternatives to pretrial deten
tion which this goal supports. 
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Goal 3.5 
Procedtlres Rela.tin.g 
to Pretrial Release 
and Detention Decisions 

!J' Each c~icir::.t:i. jUl':ti,ce jurisdic~iC"Jn. state 0'1: local as aporopriate, 
shotl1d immedia~el:' de'Telop procedurp.s gow~rning pr.et:::'iai rele~se and deten
tion'decisions, aSe follows: 

1. A person in the physical custody of a law enforcement agency 
on the basis of anarre.st, with or with.out a wan'ant, should 
be taken before a judicial officer i.ithout unnecessary delay. 

2. When a law enforcement agency decides to take a person 
accused of crime into custody, it should immediately notify 
the appropriate judicial officer. An investigation should 
commence immediately to gather information relevant to the 
pretrial r~lease or detention detisio~. ~~p. nature of the 
investigation should be flexible and generaJ.. ... / s:;:ploratory 
in nature and should provide information about the accused 
including: ' 

a. Current ,employment status and employment history. 

b. Present residence and length of stay at such addr.ess. 

c. Extent and nature· of family relationships. 

d. General reputation and character references. 

e. Present charges against the accused and penalties 
possible upon conviction. 

f. Likelihood of guilt or weight of ('!vidence against 
the accused. 

g. Prior criminal record. 

h. Prior record of compliance with or violation 
.of pretrial release conditi&ns. 

i. Other facts relevant to the likelihood that he 
will appear for trial. 



3. Pretrial detention or conditions substantially infringing 
on liberty should not be imposed on a person accused'.,of 
a crime unless: 

a. The accused is granted a hearing, as soon as possible, 
before a judicial officer and is accorded the right 
to be re~resented by counsel, to present evidence on 
his own behalf, to subpoena witnesses and to confront 
and cross-examine the witnesses against him. 

b. The judicial officer finds substantial evidence that 
confinement or restrictive conditions are necessary 
to insure th~ presence of the accused for trial. 

4. Where a defendant is detained prior. to trial or where 
conditions substantially infringing on his liberty, are 
imposed, the defendant should be authorized to seek 
periodic review of that decisioll by the judiCial officer 
making the 9riginal decision. The defendant also should 
be authorized to seek appellate review of such a decision. 

Commentary 

, This goal goes further than the previous goals of this section which 
provide generally for a setting of priorities in favor of pretrial release. 
Here a definitive procedure is advocated which would govern pretrial rel
ease decisions and minimize arbitrary ~iscretion. This procedure would 
entail: 1. the taking of each person in custody befo~e a, judicial officer 
without unnecessary delay; 2. the immediate gathering of information ,about 
the accused from the moment he is taken into custody, with emphasis on 
factors influencing the likelihood of his appearance for trial; 3. no 
detention decision without a complete hearing; 4. availability of peripd
ic regular rt;view as well as appellate review of each decision to detaini.;~c 

Currently in Virginia two sections of the Code control the first 
appearance of an 'accused person before a court official or magistrate. 
Code § 19.2-80 provides th~t a person arrested under a warrant shall be 
brought before a court of appropriate jurisdiction without unnecessary 
delay. In Winston v. Commonwealth the Virginia Supreme Court interpreted 
the phrase "unnecessary delay" to mean "with such reasonable promptness 
as the circumstances permit." [See also Rult;s of the Supreme Court of 
Virginia, Rule 3A:5 (a) (1).] With regard to a person arrested without a 
warrant, Code § 19.2-82 provides that such individual shall be brought 
without delay before the appropriate tribunal for a determination of pro
bable cause. If such determination is made, a warrant will be issued and 
the subsequent procedure will be as under § 19.2-80. [See also Rule 3A:5 
(a) (2).]. These procedures substantially comport with the recommendations 
of this goal. 
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Goal 3.6 
Organization .. 
of Pretrial Services 

Virginia should enact legislation specifically establishing the admin
istrative authority over and responsibIlity for persons awaiting trial. 
Such legislation should provide as follows: 

1. The decision to detain a person prior to trial should be 
made by a judicial officer. 

2. Information-gathering services for the judicial ofHcer in 
making the decision should be provided in the first. instance 
~by the law enforcement agency and verified and supplemented 
by the agency that develops presentence reports. 

3. Courts should be authorized to exercise continuing juris
diction over persons awaiting trial. 
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Commentary 

This goal seeks to make certain that there is no doubt about where 
responsibility for a pre-trial detainee lies. At present, the status of 
detention is determined by judicial authorities, and physical custody is 
maintained by the local sheriff. Any legislation enacted pursuant to 
this goal should settle full responsibility and authority in a clearly 
defined manner. 

A significant portion of this goal should be a commitment to more 
thorough and efficient information-gathering services. Informed decisions 
concerning the disposition of persons accused of crimes cannot be made with 
insufficient information. With this in mind, Goal 3.6 seeks to provide for 
supplementing initial records of law enforcement agencies with data com
piled by probation staff. This goal does not contemplate that this 
burden be imposed upon already overworked probation officers. Rather what 
is contemplated is the creation of another probation staff. While this 
would involve an initial expense, ultimately the greater numbers of persons 
who would not have to be detained awaiting trial, because of the more ef
ficient and detailed procedures that resulted in their release, would 
almost certainly create savings. Another alternative to expanded probation 
staff is use of trained volunteers, a proposal that is being explored by 
Offender Aid and Restoration (OAR) in Virginia. (The problems of staffing 
in the information-gathering aspect of release on :t:ecognizance decision-

.making is discussed in Goal 7.5.) 
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Goal 3.7 
Rights 
of Pretrial Detainees 

Each criminal justice jurisdiction and facility for the detention of 
adults in Virginia should immediately develop policies and procedures to 
insure that the rights of perso~ls detained while awaiting trial: are observed, 
as follows: 

1. Persons "detained awaiting trial should be 'entitled to the 
same rights as those persons admitted to bailor other 
forms qf pretrial release except where the nature of con
finemerlt requires modification. 

2. Where modification of the rights of persons detained await
ing trial is required by the f~ct of confinement, such 
modification should be as limited as possible. 

3. The duty of. showing that custody requires modification 
of S1uch rights should be upon the detention agency. 

4. Persons detained awaiting trial should be accorded the 
same rights recommended for persons convicted of crime as 
set forth in Chapter 1 of this report. In addition, the 
following rules should govern detention of persons not 
yet convicted of a criminal offense: 

a. Treatment, the conditions of confinement, and the 
rules of conduct authorized for persons awaiting 
trial should be reasonably and necessarily related 
to the interest of the state in assuring the 
person's presence at trial. Any action or omission 
of governmental officers deriving from the ration
ales of punishment, retribution, deterrence or 
rehabilitation should be prohibited. 

b. The conditions of confinement should be the least 
restrictive alternative that will give reasonable 
assurance that the person will be present for his 
trial. 

c. Persons awaiting trial should be kept separate and 
apart from convicted and sentenced offenders. 

d. Isolation should he prohibited except where there 
is clear and convincing evidence of a danger to 
the staff of the facility, to the detainee or to 
other detained persons. 
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5. Administrative cost or 'convenience should not be considered 
a justification for failure to comply with any of the above 
enumerated rights of persons detained awaiting trial. 

Commentary 

The thrust of this goal is that if substantial rights should be granted 
convicted offenders (see Goals 11.1-11.18), there are even more compelling 
reasons for ,preserving the rights of those awaiting trial who have been 
convicted of nothing. Any other conclusion is inconsistent with the presump
tion of innocence which is the touchstone of our system of criminal juris
prudence. This was clearly articulated by an Ohio federal judge: 

It is hard to think of any reason why the conditions of 
confinement should be permitted for those who are only 
in jail awaiting trial, and are, according to our law, 
presumed to be innocent of any wrongdoing. For centuries, 
under our law, punishment before conviction has been 
forbidden. The Constitution does not authorize the 
treatment of a pre-trial detainee as a convict • • • 
Jones v. Wittenburg, 323 F. Supp. 92 (N.D. OMo 1971). 

It is obvious that one hundered per cent consistency with the presump
tion of innocence is not possible in the case of the pretria1'detainee. 
The fact of incarceration awaiting trial, even where unaccompanied by 
other deprivations~ is in itself inconsistent with the presumption of 
innocence. This is an inconsistency, however, that sometimes needs to be 
maintained. This goal advocates that where detention is mandated, modifi
cation of the rights of those detained should be clearly required by the 
conditions of confinement. 
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Goal 3.8 
Programs 
for Pretrial Detainees 

Each criminal justice jurisdiction and agency responsible for the 
detention of persons awaiting trial in Virginia immediately should develop 
and implement programs for these persons as follows: 

1. Persons awaiting trial in detention should not be required 
to participate in any program of work, treatment or rehab
ilitation. The following programs and services should be 
available on a voluntary basis for persons awaiting trial. 

a. Educational, vocational and recreational programs. 

b. Treatment programs'for problems associated with 
alcoholism, drug addiction and mental or physical 
disease or defects. 

c. Counseling programs for problems arising trom 
marital, employment, financial or social responsi
bilities. 

2. Participation in voluntary programs should be on a confidential 
basis, and the fact of participation or statements made 
during such participation should not be used at trial. 
Information on participation and progress in such programs 
should be available to the sentencing judge following convic-' 
tion for the purpose of determining s'entence. 

Commentary 

Most jail administrators would 
problems in jails today is boredom. 
Benedict Alper notes: 

no doubt agree that one of the biggest 
In his recent book Prisons Inside-Out, 

In most jails, men spend as much as 22 hours a day 
by themselves -- alone -- doing absolutely nothing, in 
their narrow cells. One of the reasons for riots in 
jails, as in prisons, is boredom, which can arouse to 
the point where people will kill or take a chance on 
being killed, if only to have some activity, some excite
ment, some use of their bodies and minds. Health is 
adversely affected when the'"only exercise is walking 
around in a small enclosed area. 
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More specifically, the study of Virginia's jails done in 1975 by the 
State Crime Commission found: 1. at least twenty-nine jails in Virginia 
had neither a library nor a lending system with a local library; 2. only 
twelve Virginia jails had a drug abuse counseling program; 3. only fifteen 
jails had, counseling programs for alcoholics; 4. forty-two jails had no 
recreational facilities; 5. fifty jails had no type of educational, coun
seling or vocational program. There are ninety-five jails in Virginia. 
This data represents the eighty-four jails responding to a questionnaire. 

Goal 3.8 seeks to remedy ,this situation by recommending educational, 
treatment and counseling programs for pretrial detainees. However, two 
essential safeguards must accompany these programs: 1. they must be 
voluntary, because a person who has been convicted of no crime should not 
be forced into any program, and 2. participation in such programs t when 
it is chosen, must be on a confidential basis SO that participation cannot 
later be used to incriminate the defendant at trial. 
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Chapter 4 
Sentencing 

Goal 4.1 
Establishing 
Sentencing Policy 

The task force on corrections is aware of the popular disenchantment 
with current crilllinalsentencing, the national reexamination of both the 
principles, purposes, and practices in criminal sentencing, and the sub
stantial impact that sentencing has on the operation and effectivemess of 
correctional programs. Virginia should participate in and evaluate the 
results of this national reexamination. Accordingly, the General Assembly 
shouid conduct an in-depth study of and examine: 

1. 

2. 

i) 

3. 

The purpose for which sentences should be imposed. 
j 

The impact of varying t~ifo length of imprisonment on: 
;J 

a. the.fleed and utilizi(tion of prison facilities, and 

b. the reduction of crike. 
\\ 
,I 

The impact of disparatel,sentences on: 

a. the attitude of the offender; 

.. b. the effectiveness of correctional programs, and 
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c. the protection of the public. 

4. The effectiveness of current sentencing practices in 
Virginia. 

5. The fairness and effectiveness of the procedures by 
which sentences are imposed. 

6. Current proposals for sentencing reform. 

Commentary 

The task force feels that in recognition of the extensive re-evalua
tion of sentencing policies and procedures currently being undertaken 
nationwide, it would be inappropriate and perhaps even presumptuous of it 
to attempt to articulate a sentencing policy at this time. The group did 
feel, however, that sentencing was a key aspect of the criminal justice 
~'tocess and particularly significant to correct:ions. It is, after all, 
corrections upon which the majority of sentences ultimately impact. 
Because of this the group declined to accept current sentencing practices 
unquestioningly.' Rather, in Goal 4.1 the task force urges the General 
Assembly to evaluate present sentencing procedures in the Conunonwealth 
with an eye toward the eventual formulation of a clear and consistent 
sentencing policy. 

Much of the confusion of sentencing is the result of the lack of such 
a clear and consistent sentencing policy. Lack of any real conformity 
amortg sentencing judges and juries as to the effect a sentence is to have 
has led to disparity, inappropriate sentences and ultimately fundamental 
injustice. It is obvious that preconceptions about whether a sentence is 
to serve a rehabilitative or punitive purpose, or whether it is to deter, 
incapacitate or serve as societal retribution, profoundly affect final 
sentencing dispositions. Yet when all of these ideas coexist, as they do 
in the modern sentencing environment, the ways in which they affect sen
tencing decisions are unpredictable and often result in seemingly irration
al sentences. 

It is, of course, one thing to recognize the problem and another to 
solve it. There is, however, no dearth of conscientiou.sly prepared mater
ial on sentencing and the assumptions that are appropriate to the senten
cing decision. Much of this material is cited in the list of references 
that followed this goal. A cursory examination of the National Council on 
Crime and Delinquency's Model Sentencing Act (1963) and the recent report 
of the Committee for the Study of Incarceration entitled Doing Justi~ 
(1976) will show the polar extremes which sentencing policies have trav
ersed in a mere thirteen years. In 1963 NCCD felt it imperative to treat 
the dangerous offender for periods of indeterminate, imprisonment until he 
was "cured" of his anti-social impulses. This year the Commi\~tee for the 
Study of Incarceration felt the only conceivable rationale fo~ imprison
ment to be punishment -- imprisonment, short but sure, and carefully 
controlled by the crime committed. 
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· There are no easy answers to th,e problems proposed by confused senten
cing rationales, and the public should be wary of easy answers generally. 
The task force does not advocate any particular sentencing policy, but does 
urge that any such policy be consistl::nt with its Goal 11. 9 on rehabilitation. 

It is important to emphasize heire that what the task force has advo
cated in its Goal 11.9, and related goals throughout this report, is 
rehabilitativn not treatment. The task force does not subscribe to the 
therapeutic approach to corrections in which offenders are treated as 
sick or mentally ill persons who have to be cured. The group did feel, 
however, that app.ropriate programs of counseling, education, training, work
release and the like should be availslble to those who can benefit by them. 
A sentencing policy recognizing this concept of rehabilitation Illeed not be 
based on indeterminacy, a concept coming under increasing fire from both 
the liberal scholars who created it and the inmates who must endure it. 
The task force would not view a rejection of indeterminacy as a rejection 
of its concept of rehabilitation. 
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Goal 5.1 
Comprehensive 
Classification Systems 

Chapter 5 
Classification 

Each correctional agency, whether community-based or institutional, 
should immediately reexamine its classification system and reorganize it 
along the following principles: 

1. Recognizing that corrections is now characterized by 
deficient resources, and that classification systems 
therefore are more useful for assessing risk and facil
itating the efficient management of offenders than for 
diagnosis of causation and prescriptions for remedial 
treatment, classification should be designed to operate 
on a practicable level and for realistic purposes, 
guided by the principle that: 

a. No offender should receive more surveillance or 
"help" than he requires; and 

b. No offender should be kept in more secure 
conditions or status than his potential risk 
dictates. 
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2. The classification system should be developed under 
appropriate management concepts (cf. Goals 12.1 ff.) 
and issued in written form so thatit can be made public 
and shared. It should specify: 

a. The objectives of the system based on a hypothesis 
for the social reintegration of offenders, detailed 
methods for achieving the objectives and a monit
oring and evaluation mechanism to determine 
whether the objectives are being met. 

b. The critical variables of the typology to be 
used. 

c. Detailed indicators of the components of the 
classification categories. 

d. The structure (committee, unit, team, etc.) 
and the procedures for balancing the decisions 
that must be made in relation to programming, 
custody, personal security and resource alloca
tion. 

3. The system should provide full coverage of the offender 
population, clearly delineated categories, internally 
consistent groupings, si~p1icity and a common language. 

4. The system should be consistent with individual dignity 
and basic concepts of fairness (based on objective 
judgments rather than personal prejudices). 

5. The system should provide for maximum involvement of 
the individual in determining the nature and direction 
of his own goals, and mechanisms for appealing admin
istrative decisions affecting him. 

6. The system should be adequately staffed, and the agency 
staff should be trained in its use. 

7. The system should be sufficiently objective and quanti
fiable to facilitate research, demonstration, model 
building, intrasystem comparisons and administrative 
decisiortmaking. 

8. The correctional agency should participate in or be 
receptive to cross-classification research toward the 
development of a classification system that can be used 
commonly by all correctional agencies. 
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Commentary 

In 1966 the American Correctional Association noted in its Manual or 
Correctional Standards: "The primary objective of classification as a 
systematic process is the development and administration of an integrated 
and realistic program of treatment for the individual, with procedures for 
changing the program when indicated." This goal rejects this approach of 
classification for treatment in favor of a system more oriented toward 
"assessing risk and facilitating the efficient management of offenders." 
The all-important proviso to this emphasis, however, is to place no offen
der in a classification category more secure and restricted than he requires. 

Obviously this is a difficult balance to achieve and anyone who has 
attempted to classify offenders realizes the difficulty of assessing the 
degree of surveillance an individual offender requires. Today few voices 
are heard seriously "to contend that prisons are anachronistic institutions 
that caribe completely phased out in favor of community treatment. But 
the fact that this position of a decade ago may no longer be tenable does 
not detract from the fact that community-based programming is still a 
viable idea in corrections (see Goals 6.1 - 6.3). And the key to meaning
ful community progra~ing must be classification. 

With this in mind, Goal 5.1 exhorts the correctional community to 
acknowledge realistically what is possible in the classification process, 
but not to shirk its responsibility by resorting to unnecessary levels of 
custody to be "safe." The goal seeks to insur~ that classification sys
tems will be systemat~cally planned for and continually evaluated, and 
also recommends maximum involvement of the individual inmate in the 
classification process. Nothing less can be demanded of this vitally 
important correctional function. 
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Goal 5.2 
Classification 
for Inmate Management 

Each correctional agency operating institutions for committed offend
ers, in connection with and in addition to implementation of Goal 5.1, 
should reexamine and reorganize its classification system ,immediately, as 
follows: 

1. The use of reception-diagnostic centers should be discon
tinued as soon as the proper implementation of community 
classification teams (Goal 5.3) is effected. 

2. Whether a reception unit or classification committee or 
team is utilized within the institution, the administration's 
classifica tion issuance described in Goal 5.1 also should: 

a. Describe the makeup of the unit, team, or committee, 
as well as its duties an~,responsibilities. 

b. Define its responsibilities for custody, employment 
and vocational assignments. 

c. Indicate what phases of an inmate program may be 
changed without unit, team or committee action. 

d. Specify procedures relating to inmate transfer 
from one program to another. 

e. Prescribe form and content of the classification 
interview. 

f. Develop written policies regarding initial inmate 
classification and reclassification. 

3. The purpose of initial classification should be: 

a. To screen inmates for safe and appropriate placements 
and to determine whether these programs will accom
plish the purposes for which inmates are placed in the 
correctional system, and 

b. Through orientation to give new inmates an 
opportunity to learn of the programs available 
to them and of the performance expected to ga,in 
their release. 
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4. A purpose of reclassification should be the increasing 
invo:J:.vement of offenders in commurlity-based programs. 

5. Initial classification should not take longer than I 
week. 

6. Reclassification should be undertaken at intervals not 
exceeding 6 weeks. 

7. The isolation or quarantine period, if any, should be 
as brief as possible but no longer than 24 hours. 

Commentary 

The opposition of the task force to classification of offenders for 
treatment was not ideological, but was based upon the practical impossi
bility of meaningfully classifying offenders for treatment with insufficient 
resources. The task force agrees with the reasoning of the National 
Advisory Commission, in the commentary to its closely related Standard 6.2: 

The medical model of treatment, which many correc
tional agencies have attempted to follow in structuring 
classification, is rejected as inappropriate and incapable 
of fulfillment due to corrections lack of knowledge and 
resources. On the other hand, corrections has the capabil
ity to screen offenders for risk and to place them 
appropriately in programs involving different degrees of 
risk .and to use classification as a method for managing 
offender populations. The traditional "treatment" p.rograms 
education, vocational training, employment -- are not seen 
as necessarily rehabilitative in themselves. But these 
learning experiences may be useful assets in enabling 
offenders who are given opportunities to change their own 
behavior and who benefit from them to persist in a life
style that will avoid future involvement with the criminal 
justice system. 

Generally, classification of offenders can take place at three levels: 
at reception-diagnostic centers specifically constructed for that purpose; 
by special classification units or teams within the institution; or by 
classification teams within the community. 

Virginia now has no reception-diagnostic centers but does have two 
reception-classification centers: one at the Powhatan Correctional 
Center and one at the Southampton Correctional Center. Moreover, a pilot 
classification team approach is working both in s.tate correctional .insti
tutions and at the local level. A loca,l classification proj ect has been 
in operation at .the Chesapeake City Jail with good results. That project 
has effectively diverted certain categories of offenders from that facility 
into the community (see: Goal 2.1, commentary). This mixed approach is 
appropriate given the mixed group of offenders found in Virginia. 
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Goa15.3 
Community 
Classification Teams 

State and local correctional agencies should establish jointly and 
cooperatively in connection with the planning of community-based programs, 
classification teams in the larger cities of the Commonwealth for the 
purpose of encouraging the diversion of selected offenders from the 
criminal justice system, minimizing the use of institutions for convicted 
or adjudicated offenders, and programming individual offenders for commu
nity-based programs. Establishment of community classification teams 
should be governed by Goal 5.1, CO'mprehensi ve Classification Systems, and 
the following consideratio~s: 

1. The planning and operation of community classification 
teams should involve state and local correctional personnel 
(institutions, jails, probation, and parole); personnel of 
specific community~based programs (employment programs, 
halfway houses, work-study programs, etc.); and police, 
court and public representatives. 

2. The classification teams should assist pretrial intervention 
projects in the selection of offenders for diversion from 
the criminal justice system, the courts in identifying 
offenders who do not require institutionalization, and 
probation and pa.role departments and state and .local 
institutional agencies in original placement and periodic 
reevaluation and reassignment of offenders in specific 
community programs of training, education, employment and 
related services. 

3. The classification team, in conjunction with the participating 
agencies, should develop criteria for screening offenders 
according to: 

a. Those who are essentially self-correcting and do not 
need elaborate programming. 
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b. Those who require different degrees of community 
supervisi9n and programming. 

c. Those who require highly concentrated institutional 
controls and servic~s. 

4. The policies developed by the classification team and parti
cipating agencies also should consider the tolerance of the 
general public concerning degrees of "punishment" that must 
be inflicted. In this connection the participation of the 
public in developing poli.cies, as discussed in Goal 6.3, 
would be useful. 

5. The work of the classification team should be designed to enable: 

a. Departments, units, and components of the correctional 
system to provide differential care and processing of 
offenders. 

b. Managers and correctional workers to array the 
clientele in caseloads of varying sizes and programs 
appropriate to the clients' needs as opposed to 
those of the agencies. 

c. The system to match client needs and strengths with 
department and community resources and specifically 
with the skills of those providing services. 

Commentary 

The implementation of community cla~£ification teams is imperative if 
community-based alternatives to institutionizization are to become a reality. 
The reasons for this are not difficult to comprehend. Institutional-based 
classification fulfills a necessary function, but in effect merely operates 
to assign offenders to various institutional alternatives. This is well
stated by Benedict Alper in Prisons Inside-Out: 

In effect, all that classification does is to fix 
the mode of treatment available to offenders on the 
basis of spatial predeterminations. If a certain number 
of spaces in maximum-security facilities are available, 
it is inevitable that enough bodies will be found to fill 
them, under what may be termed a penal Parkinson's Law. 
This law tends to operate to classify prisoners in the 
directlon of maximum security for several reasons: 
because the facilities are available for a certain number 
of people ~Tho can be classified as requiring maximum 
security; and because in classifying, the tendency is to 
bear down mainly on the factor of security. In this way, 
the prison administrator is less likely to make a mis
take than the other way around, which is more chancey. 
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If offenders are going to be kept in the community in any great numbers, 
they must be classified into appropriate community programs by classifi
cation teams in the community who are thoroughly knowledgeable about 
appropriate local alternatives to incarceration. The type of knowledge 
which is requisite to such decisions cannot be possessed by institutional 
classification units. . 

Virginia has nothing so extensive as the community classification 
program advocated here. Classification in Virginia is mostly at the 
institutional level and serves merely to assign offenders to appropriate 
levels of custody. However, the Department of Corrections is presently 
involved in institut.ing a number of pilot proj ects in local j ails for the 
purpose of classifying inmates in those facilities. A two-month pilot 
classification, program was set up July 1, 1976 in Richmond, Chesterfield, 
County, Petersburg~ Albemarle County - Charlottesville, Fredericksburg, 
Danville, Campbell and Henry Counties. These pilot projects show the 
philosophical thrust advocated by Goal 5.3; however, this goal supports 
a more connnunity-relatedeffort. 
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Goal 6.1 

Chapter 6 
Community-B·~sed 
Programs 

Development Plan for 
Cornmunity-Based 
Alternatives to Confinement 

The Department of Corrections should join with local correctional 
agencies and begin immediately to analyze its needs, resources and gaps 
in service and to develop a systematic plan with timetable and scheme for 
implementing a range of alternatives to institutionalization. The plan 
should specify the services to be provided directly by the correctional 
authority and those to be offered through other community resources. 
Community advisory assistance (discussed in Goal 6.3) is essential. The 
plan should be developed within the framework of total system planning 
discussed in Chapter 1, and state planning discussed in Chapter 12, 
Organization and Administration. 

, 
Minimum alternatives to be included in the plan should be the following: 

1. Diversion mechanisms and programs prior to trial and sentence. 

2. Nonresidential supervision programs in addition to probation 
and parole. 

3. Residential alternatives to incarceration. 

4. Community resources".open to confined populations and insti
tutional resources/available to the entire community. 
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5. Prerelease programs. 

6. Community facilities for released offenders in the critical 
reentry phase, with provision for short-term return as 
needed. 

Commentary 

In his recent book The Effectiveness of Correctional Treatment Robert 
Martinson found that virtually none of the correctional programs he eval
uated -- programs that were conducted from 1945 to 1967 -- significantly 
reduced recidivism. Although these programs were primar:l.ly institution
based, some were community programs. As a result of ~artinson's study a 
new mood of correctional nihilism has grown up. It has become fashionable 
to say that nothing works. Inevitably this mood of forboding and gloom 
has tainted the glow of optimism that greeted the idea of community-based 
alternatives to incarceration a decade ago. Equally inevitably this 
report will be accused by' some of advocating a hopelessly out-moded correc
tional philosophy in this chapter recommending iOl\T~ased use of community 
programs. 

The original rationale for community-based programming was that 
rehabilitation was difficult if not impossible in the institutional setting. 
If the purpose of rehabilitation was to insure than an individual would be 
able to live lawfully within society when released, the theory went, the 
most effective way' of attaining that end was by allowing him to participate 
in programs within society while under correctional supervision. Isolation 
and reintegration were seen as incompatible aims. 

Recent data has called into question whether community progl~ams are 
any more effective in reducing recidivism than those in institutions. In 
the state which most whole-heartedly embraced the community corrections 
idea -- Massachusetts (which closed all of its juvenile institutions in 
1970) -- a recent study by Harvard University indicates no decrease in 
recidivism. Other claims made by the Massachusetts program at its incep
tion -- that it would be more economical and more humane -- apparently are 
also open to some debate. (See Corrections Magazine, Ncv./Dec. 1975.) 
Elsewhere David Fogel's conclusions in " ••• We Are the Living Proof ••• " 
are that the data on what he terms "community treatment" are at ~estcon
tradictory and inconclusive; that the studies of the result of the use of 
halfway houses "have not been optimistic." 

The task force feels, however, that the absence of concrete data on 
the effect of community programs in reducing recidivism should not invalid
ate corrections in the community. Institutional programs have not reduced 
recidivism either and their failure to do so could form an equally valid 
argument for the abolition of institutions. Also it seems undeniable that 
institutions cost a great deal both economically and from the standpoint 
of the trauma they often induce in those they contain. Prisons dehumanize 
the inmate and it is simply not right to subject any but the most dangerous 
and anti-social to their rigors. 
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There are also positive aspects to community programming. The task 
force realizes the impracticality of advocating a correctional theory 
about which the best that can be said is that it is no \Olorse than what is 
presently being done. One. of the best positive justifications for commu
nity-based pro~ramming is that it allo~vs for a broad array of penalties 
commensurate with the offenses committed. In a society such as ours 
which proscribes literally hundreds of actions of differing seriousness 
it seems naive to assume that all violations of the law mandate incarcer
ation.- However, judges are often forced to choose between incarceration 
or complete freedom fdr a law-breaker because no intermediate alternatives 
exist. 

The result, of course, is overcrowding of our' jails and prisons, a . 
problem with which we are now all too familiar. There are only two 
ahswers to this problem: one is to build, at fantastic cost, innumerable 

c additional institutions to house those convicted of crimes; the other is 
to emphasize community programs and incarcerate only those whose crimes 
require that sanction. The task force feels the latter to be the only 
real option. Despite recent criticism by some of community-based program
ming as an outmoded idea, the most recent major study of our system of 
criminal. sanctions -- the final report of the Committee for the Study of 
Incarceration published under the, title Doing Justice -- recommended a 
"stringent lim~tation on incarceration as pu~ishment\l and "alternatlv",,,, 
to incarceration for. the bulk of criminal offenses." [Emphasis addedj. 

In summary, the idea of cOL'JInunity-based alternatives to incarcerCit1.on 
is no longer viewed as a correc.tional panacea; but then !1t:!ither is ';lnydl.:.ng 
else. The fact that the grand claims of the late '60's re~a,~lng s~gnif
icant1y reducing recidivism and ultimately e1 im.inating c1'imt= hciVt! lwen 
seen for the impossibilities they always were, should not J~LrClCc u'om 

. ideas which still may be justified on a lD0re practll:al l~,,·el. Ll.lIn1UUllity

based programming is such an idea. 
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Goal 6.2 
Marshalling and Coordinating 
Communjty Resources 

The Department of Corrections should join with local correctional 
agencies to establish effective working relationships with the major social 
institutions, organizations and agencies of the community, including the 
following: 

1. Employment resources -- privat~ industry. labor unions, 
employment services, civil servic"," systems. 

2. Educational resources -- vocational and technical, secon
dary college and university, adult basic education, 
private and commercial training, government and private 
job development and skills training. 

3. Social welfare services -- public assistance, housing, re
habilitation services, mental health services, counseling 
assistance, neighborhood centers, unemployment compensation, 
private social service agencies of all kinds. 
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4. The law enforcement system -- federal, state and local 
law enforcement personnel. particularly specialized 
units providing public information, diversion and ser
vices to juveniles. 

5. Other relevant cOmmunity organizations and groups -
ethnic and cultural groups, recreational and social 
organizations, religious and self-help groups, and 
others devoted to political or social action. 

At, the management'level, correctional agencies should seek to involve 
representatives of these community resources in policy development and 
inter-agency procedures for consultation, coordinated planning, joint 
action, and shared programs and facilities. Correctional authorities also 
should enlist the aid of such bodies in formation ofa broad-based and 
aggressive lobby that will speak for correctional and inmate needs and 
support community correctional programs. 

At the operating level, correctional agencies should initiate proce
dures to work cooperatively in obtaining services needed by offenders. 

Commentary 

Obviously if community-based programmin~ is going to be 
eiiec.r:ive for oltenders. a ma,i ur efior: at mobilizing <'Ind coordinating 
t!ommun:lty ag.:mcies is gu~ng to bp. 'r~qu::'re(J. This goal calls fC':, such <'In 
effort. It is important tC1 empliasize in this connection tha.t cotnmunity
based correcLions is a different cC1ncep~ from regjonali~atj0n. Regional
ization refers to the placement of state correction~l facilities in the 
areas from which they, draw their offenders; cOIllIr1unity-based programming 
c:alls for use of pro~r~ams and facilit:!.es CI.lready existing in the communi
ty. t-.Ther~ such facilities do not exi.st it would, of course, be within 
the legitimate prerogatives of the· Department of Corrections to urge that 
they be created in the community and furnish the e~pertis'e needed to 
create and maintain them. 

1. Natl.onal Advisory Commission Report on Corrections, Standard 7.2, 
pp. 24()- 2~1. 

2. Va. Code §§ 53-128.6, -128.1 (Repl. Vol. 197~). 
3. American Correctj,ot'lal A!;sociatiCln, ~anF"l of Correctiol1a.l Stand

~, WashJngtotl, D.G., 1966, Chapters 16 and 17. 
4. Chamber of Commerce of the United StAtes, r.arshaling Citizen 

Po .... cr to ~!occ=nizc Correctic:1s, \~ashington, D.C., 1972. 
5. Governor"s Nutual Ass:istance Program for Criminal Justice, Where 

loJUt.E:1C lE- th,9 Fist::: Aguinet Crime, \.;tashington, D.C.: National Govern~sl 
Conierence, 1~i3. 
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6. President's Commission on Law Enforcement and Administration of 
Justice, Task Force Report: Corrections, Washington j " D.C.: U!S. Govern
ment Printing Office, 1967, pp. 10, 38, 54, 56. 

7. State of Oregon, Ptoposed 1980 Standards and Goals, (Draft) , Oregon 
Law Enforcement Council. Salem, May, 1974, p. 46. 

Goal 6.3 
Corrections' Responsibility 
for Citizen Involvement 

The Department of Corrections should create immediately: (a) a 
mUltipurpose public information and education unit, to inform the general 
public on correctional issues and to organize support for and overcome 
resistance to getleral reform efforts and specific community-based projects; 
and (b) an administrative unit responsible for securing citizen involve
ment in a variety of ways within corrections, including advisory and 
policymaking roles, direct service roles and cooperative endeavors with 
correctional clients. 

1. The unit responsible for securing citizen involvement 
should develop and make public a written policy on sel
ection process, term of service, tasks, responsibilities 
and authority for any advisory or policymaking body. 

2. The citizen involvement unit should be specifically 
assigned the management of volunteer personnel serving 
in direct service capacities with correctional clientele, 
to include: 

a. Design and coordir.;,f!lltiDn of volunteer tasks. 

b. Screening and $'Ii\lect:tf;>~i of' app'ropriate pers()ns. 

c. Orientation tof;,he syst~m lUl&} 'training as 
required for particular ~asks. 

d. Professional I!lupf.)t'vision of volunteer staff. 

e. Development o~ appropriat@ personnel practices 
for volunteers, including &~rsonnel records, 
advancement opportunities and other rewards. 

3. The unit should be responsible for providing for supervision 
of offenders who are serving in volunteer roles. 

309 



, i 
t ~ ) 

4. The unit should seek to diversify institutional programs 
by obtaining needed resources from the community that can 
be used in the institution and by examining and causing 
the periodic reevaluation of any procedures inhibiting 
the participation of inmates in any community program. 

5. The unit should lead in establishing and operating 
community-based programs emanatitlg from the institution 
OT; from satellite facility and, on an ongoing basis, seek 
to develop new opportunities for community contacts enab
ling inmate participants and custodial staff to regularize 
and maximize normal interaction with community residents 
and institutions. 

6. The unit should also encourage the realization that the 
participation of volunteers in any correctional program 
does not reduce the obligation of the agency responsible 
for that program. 

Commentary 

Corrections often bemoans the lack of public awareness of its proper 
role and the extent of what can be expected of it as a state agency. This 
goal seeks to alleviate this problem by calling upon corre,ctions, after it 
has clearly delineated a plan for what it feels to be its proper function, 
to take its plan to the public and educate them as to its legitimate pur
pose and expectations. Since one of the focal points of this report is 
community-based corrections, this goal seeks primarily to educate the 
public on community programming. In order to do this the goal would create 
a multipurpose public information and education unit to inform the general 
public and organize support for specific community-based projects. It. 
would also create an administrative unit responsible for securing citizen 
involvement in a number of ways within corrections. Virginia's Department 
of Corrections already has a public information officle which could be expan
ded to fulfill these functions. 

It is important to realize, however, that Goal. 6.3 does not advocate 
volunteer participation exclusively in the community. The National 
Advisory Commission noted in the commentary to its closely related Goal 
7.3 that whilE' "[ilt is obvious that community support is required if 
community corrections is to become a reality," it is further important 
that community participation be "required not only in community-based 
correctional programs but even more so in correctional institutions." The 
reasons for this. are rather obvious, but are well stated by the NAC as 
,follows: 

In institutions, community involvement can 
play a crucial role in "not"malizing" the environment and 
developing offenders' ties to the community, as well as 
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changing community attitudes toward offenders. 
Major institutions seldom have enough money and 
expertise to accomplish tasks for which they are 
responsible. Community participation in institutional 
programs should imt)rove institutional programs, break 
down isolation, and help the offender explore the pos
sibilities for his adjustment to the community. 

There would seem to be Isupport for the basic ideas of Goal 6.3 in at 
least some areas of Virginia., The Task Force Report on Guidelines and 
Recommendations for the Use of Volunteers in the Department of Corrections, 
issued in Richmond in May 197'5, called for a ". • • clear policy commit
ment to integrate volunteer activities into all relevant departmental 
objectives." The report went on to describe in detail how the specifics 
of this proposal could be implemented, including recruiting, screening, 
training and supervision of volunteers; insurance for volunteers; funding; 
and other aspects of such a program. In November 1975, the Charlottes
ville Citizens' Task Force on Crime issued a report on the crime problem 
in that, city which noted that without citizen involvement in the community 
there could be no real solution. The Board of Corrections has vo~ced 
support :.-:,::. use of volunteers and called for the creation of a position of 
volunteer coordinator in the. Department of Corrections (cf. Goal 13.3). 
The department has created that position and hopes to enter into active 
volunteer programming in the near future. 

Volunteer participation in corrections has prov.ed to be a valid and 
important new force in corrections in a number of jurisdictions. In 
Virginia Offender Aid and Restoration (OAR), a volunteer program, has 
proved helpful in aiding recently released offenders in the difficult 
first weeks of transition back into society. Volunteers are also used itl 
many youth homes in various communities. Goal 6.3 is intended to encour
age this type of meaningful volunteer activity. The taslt force was, how
ever, concerned about one aspect of the use of volunteers -- that being 
that their use in a program.could result in an abdication of responsibility 
for that program by the correctional agency which normally ~Tould supervise 
it. Paragraph 6 addresses that possibility. 
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Goal 7.1 . 
Probation 

Chapter 7 
Probation 

Each sentencing court immediately should revise its policies, proce
dures, and practices concerning probation, and where necessary, enabling 
legislation should be enacted, as follows: 

1. A sentence to probation should be for a specific term 
not exceeding the maximum sentence authorized by law, 
except that probation for misdemeanants may be for a 
period not exceeding one year. 

2. The court should be authorized to impose such conditions 
as are necessary to provide a benefit to the offender 
and protection to the public safety. The court also 
should be authorized to modify or enlarge the conditions 
of probation at any ·time prior to expiration or termi
nation of sentence. The standard conditions imposed 
on an individual case should be tailored to meet the 
needs of the defendant and society, and mechanical impo
sition of uniform conditions on all defendants should 
be avoided. 

3. The offender should be provided with a written statement 
of the conditions imposed and should be granted an 
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explanation of such conditions. The offender should 
also be authorized on his own initiative to petition 
the sentencing judge for a modification of the condi
tions imposed. 

4. Procedures should be adopted authorizing the revocation 
of a sentence of probation for violation of specific 
conditions imposed, such procedures to include: 

a. Authorization for the prompt confinement of 
probationers who exhibit behavior that is a 
serious threat to themselves or others and 
for allowing probationers suspected of viola
tions of a less serious nature to remain in 
the community until further proceedings are 
completed. 

b. Authorization of informal alternatives to 
formal revocation proceedings for handling 
alleged violations of minor conditions of 
probation. Such alternatives should include: 

(1) A formal-or informal conference with 
the probationer to reemphasize the 
necessity of compliance with ,the 
conditions. 

(2) A formal or informal warning that 
further violations could result in 
revocation. 

c. A requirement that, unless waived by the probation
er after due notification of his rights, a hearing 
be held on all alleged violations of probation 
where revocation is a possibility to determine 
whether there is substantial evidence to indicate 
a violation has occurred and if such a violation 

.,;has occurced, the appropriate disposition. 

d. A requirement that at the probation revocation 
hearing the probationer should have notice 
of the alleged violation, access to official 
records regarding his case, the right to be 
represented by counsel including the right to 
appointed counsel if he is indigent, the right 
to subpoena witnesses in his own behalf, and the 
right to confront and cross-examine witnesses 
against him. 
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e. A requirement that before probation is 
revoked the court find substantial evidence 
of a violation of a condition of probation. 

f. Authorization for the court, upon finding 
a violation of conditions of probation, to 
continue the existing sentence with or with
out modification, to enlarge the conditions, 
or to impose any other sentence that was 
available to the court at the time of initial 
sentencing. In resentencing a probation 
violator, the 'following rules should be 
applicable: 

(1) Criteria and procedures governing 
initial sentencing decisions should 
govern resentencing decisions. 

(2) Failure to comply with conditions 
of a sentence that imposes financial 
obligations upon the offender should 
not result in confinement unless 
such failure is due to a willful 
refusal to pay. 

5. Probation should not be revoked for the commission of a 
new crime until the offender has been tried and convicted 
of that crime. At this time criteria and procedures gov
erning initial sentencing decisions should govern resenten
cing decisions. 

Commentary 

In its 1973 Report on Corrections, the National Advisory Commission 
called probation "the brightest hope for corrections." There is much 
evidence to justify .this conclusion where probation programs are adequately 
staffed and structured to provide appropriate supervision for the indivi
dual probationer. Even Robert Martinson's recent study The Effectiveness 
of Correctional Treatment, most oftel'l viewed as a nihilistic document 
which finds that nothing has worked to red·uce recidivism, seems to find 
that some measure of success has been achieved in selected probation 
programs. 

Probation is also economically attractive. California has estimated 
that the cost of probation, even with the expanded probation services 
needed to make it a meaningful sanction, runs only a little more than 
one-tenth of the cost of incarceration: approximately $600 per person 
annually for probation, compared to $5,000 annually for institutionaliza
tion. The Sagninaw Project, a three-year probation project conducted in 
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Michigan from 1954 to 1957, estimated the average stay for a person com
mitted to prison to be 31 months with an operating cost per disposition 
of $4,000; the average length of probation supervision in the project to 
be,,27 months at a cost per dispositio~ of $630. The per disposition 
saving: .$3,370. In its 1975 annual report the State Crime Commission 
advocated increased use of probation and parole to relieve overcrowding 
and estimated the comparative costs of incarceration versus parole at 
$6,300 versus $384 per year respectively. 

It is important to note that what this goal advocates is a sentence 
of probation. In the past Virginia has habitually used probation as a 
device for moderating the harshness of confinement; this goal would make 
it a major sentencing alternative in its own right. Under this plan a 
person could be sentenced to five years' probation, with appropriate con
ditions, rather than be sentenced to five years' imprisonment suspended 
on condition of good behavior. The difference between the two approaches 
may seem minimal, but it is significant: the offender put on probation 
should be made to feel that it is a sentence being exacted from him for 
his offense, not that it is a reward for any number of mitigating factors 
he may possess. Thi,s is not to say that a sentence of probation should 
necessarily be punitive. But it is difficult for a rehabilitative purpose 
to evolve from a procedure in which an offender feels he has gotten off 
"scot free." A sentence to probation should not be subject to the criti
cism that it "coddles criminals." 

At the same time, however, neither should probati,on procedures be 
so arbitrary as to deny the probationer the fair treatment essential to 
the ~uccess of the program. Goal 7.1 is designed to insure a certain fun
damental fairness in probation procedures, particularly in probation revo
cation proceedings. Some of the procedures advocated here are presently 
in effect in Virginia, but in other areas the goal advocates procedures 
that conflict with present Virginia practice. The most significant instance 
of this is the final paragraph of the goal dealing with not revoking 
probation for commission of a new crime until the probationer has actually 
been convicted of that crime. Present Virginia law does not require this, 
see ~'K" Marshall v. Commonwealth, 202 Va. 217, 116 S.E.2d 270 (1960). 
Feeling that revocation of probation prior to adjudication of guilt 
conflicts irreconcileably with the presumption of innocence, the task 
.force recommends this procedure be changed. 

The task force was not willing to recommend change to other areas 
of present Virginia practice, however. The group rejected a requirement 
that a preliminary hearing be held with attendant due process safeguards, 
whenever a probationer is arrested for violation of probation. The group 
was also unwilling to require the court to make a written finding of fact 
before probation could be revoked. And finally, after some controversy 
about alleged inconsistency with the concept of probation as a sentence, 
the task force rejected a proposal for giving credit for time served on 
probation after resentencing. 
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Finally it should be noted that this goal should be read in conjunc
tion with the other goals in Chapter 7 of this report which deal with pro
bation. The mechanics of specific proposals are discussed in those goals. 

References 

1. National Advisory Commissio'n Report on Corrections, Standard 5.4, 
pp. 158-161. 

2. American Bar Association, Standards Relating to Probation, New 
York, 1970. 

3. Va. Code §§ 19.2-303, through 19.2-306 (Repl. Vol. 1975). 
4. Va. Code §§ 53-250. -272 (Repl. Vol. 1974). 
5. RuleEI of the Supreme Court of Virginia, Rule 3A:31. 
6. Gagnon v. Scarpelli, 411 U.S. 788 (1973). 
7. Brown v. Slayton, 337 l? Supp. 10 (1971). 
8. Cook v. Commonwealth, 211 Va. 290, 176 S.E.2d 815 (1970). 
9. 'Griffin v. Cunningham, 205 Va. 349" 136 S.E.2d 840 (1964). 
10. Marshall v. Commonwealth, 202 Va. 217~ 116 S.E.2d 270 (1960). 
11. Berry v. Commonwealth, 200 Va. 495, 106 ::;, E. 2d 590 (1959). 
12. Slayton v. Commonwealth, 185 Va. 357, 38 S.t.2d 479 (1946). 
13. American Law Institute, Model Penal Code, Philadelphia, 1963, 

§§ 6.02, 7.01, 301.1-301.6. 
14. Hartin. J., "The Saginaw Project," Crime and Delinquency, Vol. 

6. 1960. p. 362. 
15. Virginia State Crime Commission, 1975 Annual Report, Richmond, 

pp. 6-7. 

,Goal 7.2 
Organization of Probation 

The state correctional agency charged with probation should be given 
responsibility for: 

1. Establishing statewide goals, policies, and priorities that 
can be translated into measurable objectives by those d~liv
ering services. 

2. Program planning and development of innovative service 
strategies. 

3. Staff development and training. 

4. Planning for manpower needs and recruitment •. 

5. Collecting statistics, monitoring services and conducting 
research and evaluation. 
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6. Offering consultat~on t~ courts, legislative bodies and 
local executives. 

7. Coordinating the activities of separate systems for 
delivery of services to the courts and to probationers 
until separate staffs to perform service~ to the courts 
are established within the courts system. 

In addit.ion to the responsibilities previously listed, the state cor
rectional agency should be given responsibility for: 

1 •. Establishing standards relating to personnel, services 
to courts, services to probationers, and records to be 
maintained, including format of reports to courts, sta
tistics and fiscal contr.ols. 

2. Consultation to local probation agencies, including 
evaluation of services with recommendations for improve
ment; assisting local systems to develop uniform record 
and statistical reporting procedures confor~ing to 
state standards; and aiding in local staff-development 
efforts. 

3. Assistance in evaluating the number and types of staff 
needed in each jurisdiction. 

Commentary 

The nucleus of this goal is the location of probation in the executive 
branch of state government. Although some debate continues nationally 
about the desirability of doing this -- as opposed to placement in the . 
judicial branch -- Virginia has placed adult probation under the Division 
of Probation and Parole Services of the Department of Corrections, an 
executive branch agency. This should greatly simplify a number of the 
specific recommendations of this goal for a number of ~easons. Not the 
least of these is greatly facilitated coordination of probation services, 
as well as better utilization of probation manpower. 

Nothing in this goal should suggest drastic shifts in emphasis from 
present probation organization in Virginia. Organizational priorities .. 
should, however, be clearly delineated, and not mere abstractf,jns. This 
goal is meant to offer guidance in the formulation of such priorities. 
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Goal 7.3 
Services to Probationers 

Each probation system should develop a goal-oriented service delivery 
system that seeks to remove or reduce barriers to resocia1ization confront
ing probationers. The needs of probationers should be identified, priori
ties established and resources allocated based on established goals of the 
probation system. 

1. Services provided directly should be limited to activities 
defined as belonging distinctly to probation. Other 
needed services should be procured from other agencies that 
have primary responsibility for th~m. It is essential that 
funds be provided for purchase of services. 

2. The staff delivering specialized services to probationers 
in urban areas should be separate and distinct from the 
staff delivering services to the courts, although they 
may be part of the same agency. The staff delivering 
services to probationers should b~ located' in the com
munities where probationers live and in service centers 
with access to programs of allied human services. 

3. The probation system should be organized to deliver to 
probationers a range of staff. Various modules should be 
used for organizing staff and probationers into workloads 
or task groups, not caseloads. The modules should include 
staff teams related to groups of probationers and differen
tiated programs based on offender typologies. 

4. A significant function of the probation officer should be 
that of community resource manager for probationers. 

Commelltary 

This goal advocates a shift away from the traditional casework approach 
to probation which is widely employed in many jurisdictions including 
Virginia. It suggests instea.t:l a team, or classification, model. The essen
tial difference between the concepts is that the casework approach depends 
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on a single probation officer to perform a wide variety of service to a 
great number of probationers; the classification model emphasizes an 
initial ic;lent~fication of individual needs, or classification, followed 
by assignment,af probationers to trained teams which offer the type of 
services neede'J. 

The impetus for the recommendation in this goal is the number of 
projects in the fifties and sixties which challenged some of the assump
tions co~monlymade about the mechanics of probation. From the beginning 
probation has been ver.y much under the spell of social work. One result 
has been the heavy emphasis on casework as an appropriate model for pro
bation officers. Another has been the constant complaint of probation 
officers that their caseloads are too heavy to allow for effective super
vision of pr,obationers. Often caseload reduction has become almost an 
end in itself. 

However, when caseloads alone have been reduced, the results 
have been disappointing. Mere reductions in caseloads have not 

. reduced:~ecidivism; in some cases an increase in probation 
violations has resulted, undoubtedly due to increased surveillance 
9r overreaction by well-meaning probation officers. !n 1959 a 
parole research project in Oakland, California began to test 
whether reducing caseloads would improve parole performance. 
Additional agents were employed and ten experimental 36-unit case
loads were established, with five 72-unit case loads as controls. 
When the project was terminated two years later no overall 
difference was found in parole performance for reduced and full
size caseloads. California's Special Intensive Parole Unit (SIPU) 
studies, conducted in four segments from 1953 through 1963, 
obtained similar results. 

Perhaps the most extensive pr~ject. along these lines was the Univer~ 
sity of California's San Francisco Project which focused on federal 
probation and parole and the affects of different caseload sizes. Accord
ing to Nora Klapmuts in the article cited below: 

• • • the small caseload was not demonstrated to be more 
effective in reducing recidivism. The results were inter
preted as suggesting (1) that some offenders will succeed 
while others will violate no matter how much at~ention they 
they receive; and (2) that with identification of these 
offender groups, officer time could be allocated to give most 
attention to those (middle-risk) offenders whose success 
depends on the presence of certain types of supervision. 

The concl,usion of all these studies was that the concept of caseload 
is meaningle~s without some type of classification and matching of offender, 
service to be· offered and staff. More attention by a probation officer 
can be positively h,armful if that additional attention does not incorporate 
real help to the of:Eender and if the particular offender is not receptive 
to that help. 
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With the results of these studies in mind. this goal recommends a 
reorientation of probation along the lines of appropriate classification 
and programming. rather than the minimal supervision presenely provided 
for by the casework approach. The probation officer would. under this 
approach. be~ome more concerned with delivery of services either on a 
personal lev\al, or where possible, through the appropriate community agen
cy or program. 
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pp. 333-334. 

2. American Bar Association, Standards Relating to Probation, Stand
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Goal 7.4 
Misdemeanant Probation 

The Commonwealth should develop additional probation manpower and 
resources to assure that the courts may use probation for persons convicted 
of misdemeanors in all cases for which this disposition may be appropriate. 
All goals of this report that apply to probation are intended to cover both 
misdemeanant and felony probation. Other than the possible length of pro
bation terms, there should be no distinction between misdemeanant and 
felony probation as to organization, manpoW'er or services. 

Commentary 

This goal simply seeks to provide the resources to enable increased 
use of probation as a sanction in misdemeanor cases. The task force feels 
that such encouragement is mandated, and shares the perspective of the 
National Advisory Cotlunission in its 1973 report on Corrections :. 

In ma:'1Y communities and even in entire States, 
probation cannot be used for persons convicted of 
misdemeanors. And where probation is authorized as 
a disposition for misdemeanants, it is not employed 
by the courts as often as it Sh0Uld be. Probation 
agencies dealing with misdemeanants are likely to 
have even less in the way of staff, funds, and re
sources than those agencies dealing with felons or 
juvenile offenders. 
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In Virginia, misdemeanant and fe':1ony probation efforts de 
not differ in their organ:izatiQn~ manpower or service delivery 
This results in there often heing no persqnnel available to 
provide for misdemeanant probation services, ~specially at the 
district court level. The task force believes that this 
situation. is undesirable as resulting in deprivation of probation 
services to those who might most btmefit by then:. 
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Goal 7.5 
Probation Manpower 

The Commonwealth inmediately should develop a comprehensive 
manpower development and training program to recruit, screen, 
utilize" train, educate and evaluate a full range of probation 
personnel, including volunteers, women and ex-offenders. The 
program shduld range from entry level to top level positions 
and should include the following: 

1. Provision should be made for effective 
utilization of a range of manpower on a full-
or part-time basis by using a systems approach 
to. identify service objectives and by specifying 
job tasks and range of personnel necessary 
to meet the objectives. Jobs should be re
examined periodically to insure that 
organizational objectives are being met. 
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2. In addition to probation officers. there shoul~ 
be net-J COireer lines in probation, all 
built into career laceers. 

3. Advancement (salary and status) should be 
along t,oJO tracks: service delivery and 
administration. 

4. Educational qualification for probation 
officers should be graduation from an 
accredited 4-year college. 

commentary 

An immediate implemEntation of a comprehensive manpower develop
ment and trainitl.g program to recruit and train probational personnel 
is a definite prerequisite to more effective and extensive use of 
probation. This recruitment should extend to volunteers, women 
and ex-offenders, ane should include provision for: effective 
utilization of manpower on a full- or part-·time ccsis; new career 
lines in probation built into career ladders; advancement along two 
tracks -- service delivery and administration; a college education 
requirement for probation officers. 

This repot"t envisions a more e,:tensive use of probation as a 
sentencing alternative in the fut~re. As was noted in the 
cOD'Jllentary to Goal 7~l, probation is one of the felt .. correctional 
alternatives "hich has a good track record. It is also desirable 
from the purely practical standpoint of reducing overcrol.diI:g. If 
this perspective is accepted, clearly increased manpower and train
ing for probation is tr.alldated. This goal seeks to delineate the 
nature and extent. of the recruitment and training that need be done. 

This goal suggests no great contradiction to present Virginia 
practice except perhaps in the area of emphasis. 'I-:omen are presently 
employed as probation and parole officers, and li~ited use of 
voluntEers is a possibility through O~~ (Offender Aid and Restor
ation). In acdj tiotl, ex-offenders ,·,ould not seen. to be precluded 
from service as probation officers if they possess the requisite 
qualifications. In Virginia those qualific~ticns include a 
bachelor's degree from an a.ccredHed four-year college, which 
comp~ies with the rec01llItendation of the task force. 
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Standards 6.5-6.7, New York, 1970. 
3. Bertinot, L., -and J. Taylor, "A Basic Plan for Statewide 

ProbatioIl Training," Federal Probation, Vol. 38, No.2, 1974, p. 29. 

Goal 7.6 
Probation in Release 
on Recognizance Programs 

Each probation office selj.ving a community or metropolitan 
area of more than 100,000 persons that does not already have an 
effective release on recognizance program should immediately develop, 
in cooperation ~dth the court, additional staff and procedures to 
investigate arrested adult defendants for possible release on 
recognizance (ROR) while awaiting trial, to avoid necessary use of 
detention in jail. 

1. The staff used in the.ROR investigations 
should not be probation officers but persons 
trained in interviewing, investigati.on techniques 

""-ak-..·\. report preparation. 

2. The staff should collect information relatins to 
defendant's residence, past and present; 
employment status; f~nar..cial condition; prior 
record if any; and family, relatives, or others, 
particularly those living in the immediate area who 
may assist him in attending court at the proper 
time. 

3. Where appropriate, staff making the investigation 
should recommend to the court any conditions that 

. should be imposed on the defendant if released 
on recognizance. 

4. The probation agency shoul.d provide pretrial inter
vention services toperscns released on 
recognizance. 

Cotlllllectary 

This goal is e logical corollary of the goals of Chapter 3 
calling for maximum use of alternatives to pretrial detention. It 
cal.ls for creatior. of a mechanism by which release on recognizance 
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could be maximized. This Qechanisc should jnc1ude a staff to 
ihvestigate candidates for ROR.who would be trained in" interviewing , 
investigation techniques and report preparation but ",ho would not 
be probation officers. Probatiotl officers already have enough to 
do in this area of gathering information in their work. preparing 
presentence reports, without requiring them to assueu. this 
additional sizable burden. A separate probation staff should be 
assembled to do this work, perhaps along the lines of the Des ¥~ines 
Project (cf. Goal 3.4, commentary). Another alternative is use of 
trained volunteers, a proposal that is being explored by Offender 
Aid and Restoration (OAR) in Vir,ginia. 

The specifics of this goal are consistent with Goal 3.4., which 
provides for release on recognizance as tbe most desirable of a long . 
list of alternatives to pretrial detention, as well as with Goal 3.5, 
which lists in detail the various inquiries that should be made as 
part of the investigation. Also, Goal 3.6 provides the information
gathering services for the judicial officer who makes the decision 
should be provided in the first instance by the law enforcement 
agency, and verified and supplemented by the agency that develops 
presentence reports. All of these recommendations are cons:lstent 
with, and ine1aboration of, Goal 7.5. 
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~Goal 8.1 
Org.arlization of 
Paroling Authorities 

Chapter 8 
Parole 

The board responsible for the parole of adult offenders should 
have jurisdiction over both f~lens and misde~eanants. 

1. The beard should be specifically responsible for 
articulating and fixing policy, for acting on 
appeals by correctional authorities or inmates on 
decisions ~de by appropriate staff, and for issuing 
and ..sign:!-ng warrants to arrest and hold alleged 
parol, violators. 

2. Board members should have close understanding of 
correctional institutions and be fully a",-are of 
the nature of their programs and the activiUes 
of offenders • 

. 3. The parole board should develop a citizer.. comnitte.e, 
broadly representative of the community, to 
advise the board on the development Qf pc1ici~s • 
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Commentary 

As the National Advisory Co~~issio~ noted in its Report on 
Correctior.s: "The sound use of disct'etion and ultimate c;.ccountability 
for its e~\8!ts::;i,?e rest largely in making visible: tl:e criteria used in 
forming jua-\:'1.l~nt£;. II 

To achieve this end of increa.;e.d visibility, the task force re
commends the development of citizen co~ittee, ~hich ~ould be broadly 
representative of the community, to advise the beard on development of 
policies. A parole board which is making decisions based upon what 
it believes to b~ the cOlllII!ur.ity' s expectations and priorities, bt.:t 
t~ithout any real knowledge, can 't-?eight its decisions ~·ith spurious 
considerations.. A citizen coltmittee could alleviate this problem, and 
also could enlighten the citizenry as to the functioning clf its 
parole board. 
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Goal 8.2 
Parole Authority 
Personnel 

The Commonl'!ealth should adopt a policy tha,t the qualif:i,C'ations 
and conditions of appOintment of parole bOard members be speciliec:f. 

1. Parole boards for adult offenders should consist of 
full time me~bers. 
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2. 1'1embers should poss~ss academic training in fields 
such as criminology, education, psycholog}. 
psychiatry, law, social worker sociology. 

, 

3. Members should have a high eegree of skill in 
comprehending legal issues and statistical infor
mat'ion and an ability to develop and promulgate 
policy. 

4,. Members, should be appointed by the go .... ernor. 
Consideration should be given to recommendations of 
qualified persons made by citizen groups or indivi
dual citizens. 

5. Parole board members should be co~pensated at a rate 
equal to that· of a circuit court judge. 

Farole board members should participate in 
continuing training/on a national basis. The 
exchange of parole board members and hearing 
examiners between states for training purposes 
should be supported and encouraged. 

COlnmentary 

It was the consensus on the ~ask. force that Virginia had been 
fortunate in the high caliber of l?arole beard rnElmhers it had habit
ually produced. However, the group did feel that the qualificaticns 
and conditions of appointment of such members should be specified. 

"Presently the statutes governing selection of parole board members in 
Virginia specify no qualifications for appcintr,ent. Code §53-23l 
prov~des that the board shall consist of five members; §53-232 that. 
they shall s~rve terr~ of 4 years. Nowhere is the gevernor given 
any guidance as to what qualifications could be appropriate to member
ship on the board. This goal suggests that training in such fielcs 
as criminology, education, psychology, psychiatry, law, social work 
or sOI:.iology<would be appropriate. 

The task force also feels that if the qualifications of parole 
board members were to be made specific at appropriate high levels of 
accoll:plishll:et~t, cOlllJllensu'rate cOIl).pensation is a logical corollary. 
Pre.sen.tly Code §53-236 provides for salaries fer board tr.eI:lbers, but 
sets no amount. Thisgonl recorr.mends a sr,lary equal to that of a 
circuit court judge., or an amo~nt in excess of that currently paid 
Virginia Parole Board members. 
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Goal 8.3 
The Parole Grant Hearing 

Each parole jurisdiction immediately should develop policies for 
parole release hearing that include opportunities for personal and 
adequate partiCipation by the inmates concerned; procedural guidelines 
to insure proper, fair and thorough consideration of every case; 
prompt. deciSions, with reasons for denials, and personal notific:ltions 
in writing of decisions to inmates; and provision for accurate records. 
of deliberations and conclusions. 

Commentary 

The parole grant hearing has been largely without the scrutiny of 
the courts, unlike the more clearly adversarial revocation procedure 
dealt with in the following goal. As a consequence, parole grant 
hearings have been traditionally less structured and less character
ized by due process procedures than hearings to determiLle revocation. 
This goal seeks to set out the procedures that fundamental fairness 
seems to require at the grant hearing. 

As has been noted 'throughout, it is important in all of the 
aspects of the criminal justice system to maintain an appearance of 
fairness. This is particularly true in a procedure designed to deter
mine the advisability' of an increased amount of freedom. Obviously 
the inmate who is refused parole at first eligibility will not be 
happy about that fact. However, if he feels that he has been fairly 
treated, and is clearly informed of the reasons for the refusal. that 
refusal may avoid the undesirable side effect of emb,ittering him at 
what he feels has been a deck stacked against him. The Virr-inia 
Parole Board has made substantial progress in meeting the recommenda
tions of this Roal~ 
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.. GoaI8.4 
····The Parole 
Revocation Hearing 

Each parole jurisdiction. immediately should develop and implement 
a system of revocation procedures to p_ermit the prompt confinement of 
parolees exhibiting behavior that pifs-ef~' a serious threat to others. 
At the same time, it should provide cai\eful controls, methods of fact
finding, and possible alternatives to k~~ep as many offenders as 
possible in the community. Return to tll;:e institutions should be used 
as a last resort, even when a factual basis for revocation can be 
demonstrated . 

. 0 

1. Warrants to 3rrest and hold alleged parole violators 
should be issued and signed by parole board members. 
Tight control should be developed over the process 
of issuing such warrants. They should never be 
issued unless there is sufficient evidence of 
probable serious violation. In some instances, there 
may be a need to detain alleged parole violators. 
Any parolee who is detained should be granted a 
prompt preliminary hearing. Administratiye arrest 
and detention sholJld never be used simply to permit 
investigation of possible violations. 

~2. A preliminary hearing conducted by an individual 
not previously directly involved in the case should 
be held promptly on all alleged parole violations, 
including convictions of new crimes, in or near the 
community in which the violation occurred unless 
waived by the parolee after due notification of his 
rights. The purpose should be to determine whether 
there is probable cause or reasonable grounds to 
believe that the arrested parolee has committed acts 
that would const !.tute a violation of parole conditi,ons 
and a determination of the value question of whether 
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the~case should be carried further, even if probable 
cause exists. The parolee should be given noticp that 
the hearing will take place and of what parole 
violations have been alleged. He should havee>the 
right to present evidence and to confron~>and'~ross
examine witnesses. wnere it is determinlld by the 
person who conducts the hearing that the\p,?rolee will 
have difficulty presenting the disputed facts without 
aid of counsel, provision for such representation 
should be made. 

The person who ~onducts the hearing should make a 
summary of what transpired at the hearing and the 
information he used to determine whether probable 
cause existed to hold the parolee for the final 
decision of the parole board on revocation. If 
the evidence is insufficient to support a further 
hearing, or if it is otherwise determined that 
revocation would not be desirable, the offender 
should be released to the community immediately. 

3. At parole revocation hearing, the parolee should 
have written notice of the alleged infractions of 
his rules or conditions; access to official records 
regarding his case; the opportunity to be heard in 
person; the right to subpoena witnesses in his own 
behalf; and the right to cross-examine witnesses or 
otherwise to challenge allegations ,-,,]r evidence held 
by the Commonwealth. Provision for representation 
by counsel, including appointed counsel where the 
parolee is indigent, should be made in thase cases 
in ,.,hich the ultimate decision, as determined by 
the Parole Board, is deemed likely to involve legal 
or other skills the parolee is unlikely to possess. 
Parole should not be revoked unless there is 
substantial evidence of a violation of one of the 
conditions of parole. 

4. Each jurisdiction should develop alternatives to 
parole,>cevocation, such ",el warning, special,>; 
conditions of future partile, variations in intensity 
of supervision or surveillance, and referral to 
other community resources. Such alternative measures 
should be utilized as often as is practicable. 

5. If return to a correctional institution is warranted, 
the offender should be scheduled for subsequent 
appearances for parole considerations when appropriate. 
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There should bl? no automatic prohibition against re
parole of a parole violator. 

Commentary 

This goal in large part derives from t.he case of Horrissey v. 
"Brewer, a 1972 United States Supreme Court case. For the most part, the 
Virginia Parole Board fol~ows the martdates of Morrissey and this goal. 

The Morrissey case is rather specific about what is required in 
revoking parole. There must be: (a) written notiqe to the parolee of 
the claimed violations of parole; (b) disclosure to the parolee to be 
heard and present evidence; (c) the right to confront and cross-examine 
witnesses against him (unless the hearing officer determines that such 

'procedure would endanger a witness); (d) a "neutral and detached" 
hearing body; and (e) a written statement of the fact-finders of the 
decision to revoke, the evidence relied on and reasons for revoking. 
Prior to formal revocation proceedings, an "individual not previously 
directly involved in the case" must hold a preliminary hearing to deter
mine if there is "probable cause" to hold the parolee over for a formal 
revocation hearing; the parolee must receive proper notice of the pre
limim!ry hearing, and the course of the hearing should be recorded in a 
summary or digest. These specific procedures, the Court held, were re
quired as ~ matter of due process of law. 

The Court in }!orrissey found these specific procedures necessary 
as matter of due process because the liberty of a parolee, although 
qualified by supervision and conditions, is. so similar to the unquali
fied liberty of a free citizen, and the liberty is so constitutionally 
valuable that its termination calls for some orderly process. 

As specific as the procedures mandated by Morrissey appear to be, 
they may nevertheless be, as the Court noted, informal, i.e., administra
tive in nature without relying on technical rules of evidence. 

The Court in Morrissey did not consider whether a parolee ought to 
have counsel as a matter of right at a revocation hearing. As is pre
sently the practice in Virginia, the task force feels that assistance of 
counsel ought to be required where the decision on whether or not to 
revoke parole may turn on legal or other questions which the parolee may 
not comprehend, or over which he may not have the necessary exrertise 
or skills. Such should and does apply to both the preliminary and 
formal revocation hearing. 

There was some controversy among task force members as to the degree 
to which a parolee accused of a new crime should be considered to have 
the rights of a free person; specifically with regard to the opportunity 
to make bailor other release mechanism, when the allegation of a ne\., 
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crime appears to be the only evidence of violation of parole conditions. 
In Virginia, § 53-260 of the Code provides that upon the issuance of a 
warrant for the arrest of a parolee, the parolee is to be treated as 
an escaped prisoner. Thus, the opportunity to make bail becomes ~ 
problematical when a parole warrant is issued. No solution is offered 
here or in the goal; perhaps subsequent litigation will provide clari
fication of this issue. 

As a final note, paragraph 4 of the goal provides latitude in 
dealing with a parolee who has had his parole revoked. 'This latitute is 
suggested by the goal in recognition of the fact that a return to incar
ceration is not considered to be necessary in every case. Suchis 
currently in effect in Virginia. 

Referencas 

1. National Advisory Commission Report on Corrections, Standard 
12.4, pp. 425-527. 

2. Va. Code § 53-262 (Cum Supp. 1975). 
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Goa18.5 ' 
Organization 
of Field SelVices 

The Commonwealth should provide for the consolidation of institut
ional and field parole services in departments or divisions of correct
ional services. Such consolidations should occur as closely as possible 
to operational levels. 

1. Regional administration should be established so 
that institutional and field services are jointly 
managed and coordinated at the program level. 

2. Joint training programs for institutional and field 
staffs should be undertaken, and-transfers of personnel 
between the two programs should be enc~uraged. 

3. Parole services should be delivered. wherever 
practical, under a team system in which a variety 
of persons including parolees, parole managers and 
community representatives participate. 

4. Teams should be located, whenever practical, in the 
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neighborhoods where parolees reside. Specific 
team members should be assigned to specific 
community groups and institutions designated by 
the team as especially significant. 

5. Organbational and administrative practices 
should be altered to provide grp.atly increased 
autonomy and decision making power to .the parole 
teams. 

Commentary 

The organizational framework here suggested is not greatly at 
variance with that currently employed in Virginia, although the degree 
of regional administration to manage institutional and field services 
at the program level does not appear to be as formally structured as 
the goal suggests. The task force hopes that such a coordinated effort 
will evolve in the future. 

Of special significance is the recommendation that parole be 
administered through a team rather than a caseload orientation. The 
reasons for this recommendation were extensively documented in the 
commentary to Goal 7.3 relating to probation. Virginia is currently in 
the process of converting, at leas,t experimentally, to the te'am approach. 
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1. National Advisory Commission Report on Corrections, Standard 
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Government Printing Office, 1967, pp. 67-69. 

Goal 8.6 
Community Services 
for Parolees 

The Commonwe,q"lth should begin immediately to develop a diverse 
range of programs to meet the needs of parolees. These serv.i.ces should 
be drawn to the greatest extent possible from community programs avail
able to all citizens, with parole staff providing linkage between 
services and the parolees who need or desire them. 

1. Stringent review procedures should be adopted, so 
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that parolees not requiring supervision are released 
from supervision immediately and those requiring 
minimal attention are placed in minimum supervision 
caseloads, 

2. Parole officers should be selected and tra1.:J.ed to 
fulfill the role of cummunity resource manager. 

3. Parole staff should participate fully in developing 
coordinated delivery systems of human services. 

4. The Parole Board should use. as much as possible, 
a requirement that offenders have a visible means 
~f support, rather than a promise of a specific job, 
before authorizing their release on parole. 

5. Parole and state employment staffs should develop 
effective communication systems at the local 
level. Joint meeting and training sessions should 
be undertaken. 

6. Each parole agency should have one or more 
persons attached to the central office to act as 
li8.ison with major program agencies. 

7. Institutional vocational training tied directly 
to specific sub~equent job placements should be 
supported. 

8. The Parole Board should encourage institutions to 
maintain effective quality control over programs. 

9. Small community-based group homes should be 
available to parole staff for prerelease programs, 
for crises, and as a substitute to recommitment to 
an institution in appropriately reviewed cases of 
parole violation • 

. 10. Special ca~eloads should be established for 
offenders with specific types of problems, such 
as drug abuse. 

Commentary 

This goal attempts to discourage the common parole practice of 
intensive supervision and to substitute instead use of relevant pro
gramming for the particular needs of the parolee. As was documented 
in the commentary ·of Goal 7.2, a number of studies have demonstrated 
that intensi.ve supervision in itself, unaccompanied by approriate 
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programming or coun$'i.(,~)ing, not only does not reduce recividism but in 
many .case'S works to increase it. Under such circumstances the parolee 
maydommit another crime out of pique. This goal would make the parole 
officer a II community resource manager.}' This shift of e!Ilphasis corr
esponds with that ad~ocated in Goal '1.3 on probation. 

References 

J.. National Advisory Commission Report on Corrections, Standard 
.12.6, pp. 430-432. 

2. California Depai:tlll:lant of Corrections, Special Intensive Parole 
Unit, Research Reports, Phases I-IV, Sacramento, 1953-1964. , 

3. Johnson, D. ~:lThe Failure of a Parole Research Pl:oject," 
California Youth)uihority Quarterly, Vol. 19, 1965, pp. 35-39. 

4. Keve~ P., Innovative Programming in Probation and Parole. 
Minneapolis: Univ. of Minnesota Press, 1967. 

5. University of California School of C'ciminology, San Francli.sco 
Project,Research Reports, Berkley, 1965-1967. 

Goal 8.7 
Measures of Control 

The Commonwealth should take immediate action to reduce parole 
rules to an absolute minimum, retaining only those critical in the indiv
idual case, and to provide for effective means of enforcing the condi
tions established. 

1. After considering suggestions from correctional 
staff aO,d preferences of the iri\dividua1, p9.role 
boards should establish in each case the specific 
parole conditions appropriate for the individual 
offender. 

2. ParolE1i staff should be abl,,:~ to request the board to 
amend rules to fit the needs of each case and 
should be empowered to require the parolee to 

," obey any such rule when put in writing, pending 
the final action of the parole board. 

3. Special caseloads for intensive supervision should 
be established and staffed by personnel of suitable 
skill and temperament. Careful review procedures 
should be established to determine '!<thich offenders 
should be assigned or removed from such caseloads. 
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4. Parole officers should develop close 11,.lison with 
police agencies, so that any formal arrests 
necessary can be made by police. Parole officers, 
therefore, "10uld not need to be armed. 

Commentary 

The main point of this goal is the development of individualized 
rules and conditions of parole in each case designed to meet the 
needs of each parolee. Presently all parolees must observe ten 
general conditions of parole, and the Parole Board can and does addition
ally set special conditions in appropriate. cases, although obviously' 
special conditions are not necessary in every case. Moreovel~, the 
parole officer, under the authority given him to "advise and direct" the 
parolee, can design specific rules and conditions tailored to individual 
needs. The task force urges the expansion of the uses of special, 
individualized conditions of parole. 

The task force also feels strongly that parole officers should 
not be armed. A parole officer is not a police officer and should 
not be called upon, except in emergencies, to perforM law enforce
ment activities. For this reason, the task force recommends that a 
close liaison between parole officers and police agencies be 
maintained. 
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Goa18.8 
Manpower for Parole 

The Commonwealth should develop a comprehensive manpower and 
training program which would make it possible to recruit persons 
with a wide variety of skills including significant numbers of 
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m1no~ity group members and volunteers, and use them effectively in 
parole programs. 

Among the elements of state manpower and training programs for 
corrections tha,t are prescribed in Chapter 13. the following apply 
with special force to parole. 

1. A function"l workload system linking specific 
tasks to different categories of parolees 
should be instituted and should form the basis 
of allocating manpower resources. 

2. The bachelor's degree should cons.titute the 
requisite educational level for the beginning 
parole officer. 

3. Provisions should be made for the employment 
of parole personnel having l~ss than a college 
degree to work with parole officers on a 
team basis, carrying out the tasks appropriate 
to their individual skills. 

4. Career leaders that offer opportunities for 
advancement of persons with less than college 
degrees should be provided. 

5. Recruitment efforts should be designed to 
produce a staff roughly proportional in 
ethnic background to the offender populations 
being served. 

6. Ex-offenders should receive consideration for 
employment in parole agencies. 

7. Use of volunteers should be extended sub
stantially. 

8. Training programs designed to deal with the 
organizational issues and the kinds of 
personnel required by the program should be 
established in each parole agency. 

Commentary 

This goal seeks to proviae for the manpower and training 
required to furnish the parole services anticipated by the rest of 
Chapter 8. It would' require a bachelor's, degree of parole 
officers, but allow for hiring of parole personnel with less than 
this education to work with parole officers on a team basis. Career 
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ladders would exist to provide for advancement of those people. 
Recruitment, the goal provides, should be designed to produce a 
staff roughly proportional to the offender population being served. 
Hiring of ex-effenders and use of volunteers would be encou~ag£d. 

Virginia currently has no career ladders fer persons w!.:::b 1M .. 
than a college degree. Most of the other requirements of Goal S.S 
are possibilities in V~rginia. 
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Goal 9.1 
State Inspection 
of Local Facilities 

Chapter 9 
Jails (Local 
Adult Institutions) 

The General Assembly should immediately authorize the 
formulation of state standards for correctional facilities and 
op~rational procedures and state inspection to insure compliance, 
including such features as; 

1. Access of inspectors to a facility and the persons 
therein. 

2. Inspections of: 

a. Ad~inistrative area. including record-
keeping procedures; 

b. Health and medical services~ 
c. Offenders' leisure activitillis; 
d. Offenders' employment; 
e. Offenders' education and work programs; 
i. Offenders' housing; 
g. Offenders' recreation programs; 
h. Food service; 
i. Observation of rights of offenders. 
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3. Every detention facility for adults or juveniles 
should have provisions for an outside, 
objective evaluation at least once a year. 
Contractual arrangements can be made with 
competent evaluators. 

4. If the evaluation finds the facility's 
programs do not meet prescribed standards, 
state authorities should be informed in 
writing of the existing conditions and 
deficiencies. The state authorities should 
be empowered to make an inspection to 
ascertain the facts a.bout the existing 
condition of the facility. 

5. The state agency should have authority to 
require those in charge of the facility to 
take necessary measures to bring the facility 
up to standards. 

6. In the event that the facility's staff 
fails to implement the necessary changes 
within a reasonable time, the state agency 
should have authority to condemn the 
fatility. 

7. Once a facility is condemned, it should be 
unlawful to commit or confine any persons 
to it. Prisoners should be relocated to 
facilities that meet established standards 
until a new or renovated facility is avail
able. Provisions should be made for distri
bution of offenders and payment of expen~es 
for relocated p~isoners by the detaining 
jurisdiction. 

COllllllentary 

This goal is intended to provide a framework within which the 
Commonwealth ~y maintain the quality of local jails. Presently, 
pursuant to § 53-133 of the Code, the Eoard of Corrections can 
provide minimum standards for jail construction, and minimum 
requirements for the care of jail prisoners. Pursuant to § 53-135, 
a court can enforce the Board's order. From a practical standpoint 
hO"7ever, the dire· nature of this sanction may prevent it from being 
a meaningful enforcement technique. ~~ile §53-l73 gives the 
Board of Corrections an intermediate remedial power in case of 
noncompliance with requirements, nevertheless, there may be need 
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for further means, of enforcing standards. 

This problem may be alleviated by the case of Stinnie v. 
Fidler, civil action number 554-70-R, which has been before the 
U.S. District Court for the Eastern District of Virginia for 
some time. Stinnie could result in certain guidelines being 
enforceable as minilllum,due process. It could have a similar effect 

\\ on Virginia's jails to that Landman.v. !2.,vster, 333 F. Supp. 621 
(E.D. Va. 1971), had on its major institutions a few years ago. 
Litigation, ho,,-ever, is a lengthy and expensive manner in which to 
enforce basic standards of decency. This goal recommends that 
there be a state agency -.,. in this case presumably the Board of 
Corrections -- with authority to require that ce,rtain guidelines be 
observed. There should be some manner within the legitimate 
administrative pOl-ler of the state that this can be done shott of 
litigation or the closing dow of badly needed jail facilities. 
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Goal 9.2 
Adult Intake Services 

Each planning area should immediately take action, including 
the pursuit of enabling legislation where necessary, to establish 
ce~)rally coordinated and directed adult intake services to: 

1. Perform investigative services for pretrail intake 
screening. Such serv~ces should be conducted within 
3 days and provide data for decisions regarding 
appropriateness of SU1!llllons release, release on 
recognizance, commutdty bail, conditione.l pretrial 
release or other forms of pretrial release. Persons 
should not be placed in detention solely for the 
purpose of facilitating such services. 
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2. Emphasize diversion of accused persons from the. 
criminal justice system,and refe;rr~l to alternative 
community-based programs (halfway houses, dru$ 
treatment programs and other residential and 
nonresidential adult programs). The principal 
task is identifying t.he need and matching 
community services to it. 

3. Offer initial and ongoing assessment, evaluation 
end classification services to other agencies 
as req!Jested. 

4. Provide assessment, evaluation and classifi
cation services that assist program planning 
f9r sentenced offenders. 

5. Arrange secure residential detention for pre
trial detainees at an existing community or 
regional correctional center or jail, or at a 
separate facility for pretrial detainees 
where feasible. waare possible accused persons 
awaiting trial should be diverted to 
release programs, and the remaining population 
should be only those who represent a serious 
threat to the. safety of others. 

The followinS pri.nciples should be followed in establishing, 
planning and operating intake services for adults: 

1. ~deally, intake services should operate in 
conjunction with a community correctional 
facility. 

2. Initiation of intake services should in no 
way imply that the client or recipient of 
its services is guilty. Protection of the 
tights of the accused must be maintained at 
every phase of the process. 

3. Confidentiality should be maintained at all 
times. 

4. Social inventory and offender classification 
should be a significant component of intake 
servi,ces. 

5. Specialized services should be purchased. in 
the community on a contractual basis. 
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Commen.tary 

This goal seeks to provide the machinery by ~hich a number of 
the ideas supported elsewhere in this report can be implemented. 
For instance, the goal provides for the t:lechanics by which a 
person could. be diverted from the criminal justice process (£!. 
Goal 2.1), the procedure by which data would be assembled on 
individuals relevant to summons release, ROR, bail, etc. (Goals 
3.3 - 3.5) and the fleshing out of the concept of community 
classification teams (Goal 5.3). Undeniably this goal is an 
~portant and integral part of this entire report. 

Specifi~ally this goal provides that each criminal justice 
jurisdiction should establish centrally coordinated intake 
services to: (1) perform investigations to determine the 
appropriateness of various types of pretrial release; (2) emphasize 
diversion by identifying individual needs and 1l'atching community 
services: (3) offer initial and ongoing classification services to 
other agencies as requested; (4) provide information to assist in 
program planning for sentenced offenders; (5) arrange for pretrial 
detention at a community or regional correctional center or jail 
where such detention is mandated. The goal then spells out a 
number of principles that should apply in establishing these intake 
services. 

The extent of compliance with this goal in Virginia varies 
from almost none -- in some of the smaller rural jails -- to nearly 
complete compliance in some of the large metropolitan facilities 
in the Co~onwealth. This goal does not conte~plate that every 
jail in the state 'Io7ould establish such a complex program as is 
envisioned, here. What it does contemplate is the establishment of 
regional facilities in less densely populated areas which would 
offer the comprehensive intake services here enume~ated (=1. Goal 
1.1, Total System Planning). 
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Goa19.3 
Pretrial Detention 
Admission Process 

County, city or regional jails or community correctional centers 
should i~ediately reorganize their admission processing for residen
tial care as follows: 

1. In addition to providing appropriate safegu~rds 
for (:'he. community, admission processing fOT 
pret~ial detention should establish con~jtions 
and quatities conducive to overall corred~ional 
goals. ' 

" 

2. Emphasis should be given to prompt processing 
that allows the individual to be aware of his 
circumstances and avoid undue anxiety. 

3. The admission process should be conducted 
witnin the security perimeter, with adequate 
physical separation from other portions of 
the facility and from the discharge process. 

4. Intake processing should include a hot water 
shower with soap, the option of clothing issue 
and proper checking and storage of personal 
effects. 

5. All personal property and clothing taken 
from the individual upon admission should be' 
recorded and stored, and a receipt issued to 
him. The detaining facility is responsib~e 
for the effects until they are returned to 
their owner.' 

6. Proper record keeping in the admission process 
is necessary in the interest of the 
individual as well as the criminal justice 
system. Such records should include: name 
and vital statistics; a brief personal, social, 
and occupational history; usual identity 
data; results of the initial medical ex~ 
ination; and results of the initial intake 
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interview. Emphasis should be directed to . 
individualizing the record-taking operation, 

. since it is en imposition on the innocent and 
represents a component of the correctional 
process for ~he guilty. 

Each person should be fnterviell;edby a counselor, 
social worker or other program staff member 
as $oon as possib+e after reception. Inter
vie~s should be conducted in private, and 
the interviewing area furnished with reasonable 
comfort. 

2. An examination of each person should be made 
for contagious disease for which emergency 
treatment is required. 

Commentary 

A reasoned and r~tional approach to the proper procedures to be 
followed in processing pretrial detainees is a vita), component of the 
smooth functioning of local jails. As was comtemplated in Goal 3.4, 
Alternatives to Pretriai Detention, no one should be detained 
awaiting trial except as a last resort as dictated by public safety 
or the likelihood of appearing for trial. As noted in the commentary 
to that goal, that is consistent with present Virginia law (Code 
§ 19.2-120; Rule 3A: 29). However, after all other alternatives 
have been explored, some accused persons will need to be detained. 
This goal spells out the procedures to be used in pron?ssing these 
persons. The task force regards the recommendations of this goal. 
as critical, and suggests that immediate steps be taken to implement 
its reforms. 

, Again, in Virginia the degree of compliance with the specific 
recommendations of this goal varies from jail to jail. One of the 
biggest problems in Virginia IS ,j ails, as in jails else,,,here, is 
the shortage of qualified medical personnel. Because of this, it 
has been impossible in the past, and appears that it will be im
poasible for the foreseeable future, to give a thorough medical 
examination to each incoming pretrial detainee. This goal does 
recommend, however, that an examination of each person should be 
made for contagious diseases which endanger the health of others as 
well as the individual who has such di~eases. This would not 
necessarily require the services of a physiCian; the America.n 
Medical Association is in the process of creating a training syllabus 
for j~ilers which would enable them to screen incoming detainees 
for communicllb1e ciiseases. " This ,is scheduled to be 'tried in the 
near future in six pilot states -- Georgia, Indiana, Maryland, 
Michigan, Washington and Wisconsin. 
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Goal 9.4 
Staffing Patterns 

Every juris,diction operating larger locally based correctional 
institutio~s, or regional correctional institutions and programs, 
shou.ld immediately establish these criteria for staff: 

1. All personnd shc'llld' be placed in a merit status, 
~~th all employees except as noted below 
assigned to the facility on a full-time basi~. 

2. Correctional personnel should receive salaries 
equal to those of persons with comparable 
qualifications and seniority in the 
jurisdiction's law enforcement, and fire 
departments. 

3. Law enforcement personnel should not be 
assigned to the staffs local correctional 
centers. 

4. Qualifications for correctional staff members 
should be set at the state level 'and 
include"requirements of a high school 
dipolma. . 

5. A program of preservice and inservice 
training and staff development should be 
given all personnel. Provision of such a 
program should be a responsibility of the 
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state government. New correctional workers should 
I: receive preservice training in fundamentals of facility 

,operation, correcticnal programming, and their 
. role in the correctional process. \-lith 
'all workers, responsibilities and salaries should 
increase with training and experience. 

6. Correctional personnel should be responsible 
for maintenance and security operations as well 
as for the bulk of the facility's inhouse 
correctional programming for residents. 

7. In all instances \o,here correctional personnel 
engage in counseling and other forms of 
correctional prograll"JlIing, professionals 
should serve in a supervisory and advisory 
capacity. The same profeSSionals should oversee 
the acti,rities of volunteer workers within 
the institutic,:n. In addition, they them-
selves should engage in counseling and other 
activities as needs indicate. 

8. Wherever feasible, professional services 
should be. purchased on a contract basis from 
practitiot~ers in the community or from other 
governmenta1, agencies. Relevant state agencies· 
should be pro'Y'ided space in the institution 
to offer services. Si~ilarly, other 
criminal justice employees should be encouraged 
to utilize the facility, particularly parole 
and probation officer. 

9. Correetional personnel should be involved in 
screening and classification of inmates. 

10. Every correctional worker should be assigtled 
to a specific aspect of the facility's 
programming, such as the educat.ional p~ogram 
recreation activities or supervision of main-
'tenance tasks. 

11. At least one correctional worker should be on 
the st'aff for every' six ir.mates in the 
&verage daily population, with the specific 
number on duty adjusted to fit the relative 
requ.irements for three sqifts. 
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Commentary 

As has been noted throughout the commentary in this chapter 
relating to local jails, the uses of such facilities in Virginia 
are myris.d and therefore 'he needs of the particular jails diverse. 
It has been noted in reference to previous goals that the recommenda
tions they contain are not meant to dictate exorbitant needs to 
localities in which jails serve specialized and unsophisticated 
functions. For example, Goal 9.6 on Local Correctional Facility 
Programming notes in its commentary that the extensive programming 
needs it recommends depepq on a view of the jail as a regionalized 
community correctional cent~r. . 

The tJsk force feels this to be the direction of the·future in 
jails, but does not wish to advocate it as the expense of localities 
which feel such facilities to be inappropriate to their needs. 
Consequently, the group expressly limited this goal on staffing 
patterns to jurisdictions operating "larger locally based correct
ional institutions," such' as some of the large metropolitan jails 
in Virginia, or to "regional correctional institutions." 

For jails which fall into either of these categories, the task 
force feels personnel should be on a merit status. If jails are to 
be more than mere lockups, which in most cases they should be, 
appr-opriately' trained and remunerated personnel mus't be retained to 
staff them. In its 1973 Report on Corrections, the National 
Advisory Cotnmission in reference to jail personnel: 

Those persons in the most frequent contact with 
inmates ... have a significant impact on the nature and 
effects of incarceration. .A new and significant 
treatment role for the correctional workers who will 
replace traditional jailers is envisioned. Working 
under the sup~rvision and with the advice of 
appropriate professionals, the correctional worker 
will be engaged not only in housekeeping and 
security tasks but also in inmate counseling and in 
operating programs both internal and external ~o 
the center proper. • • 

The task force shares this perspective. 
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Goa19.5 
Internal Policies 

Every jurisdiction operating locally based correctional institutions 
and programs for adults should immediately adopt these internal policies: 

1. A system of classification should be used to provide the 
basis for residential assignment and program planning for 
individuals. Segregation of diverse categories of incarcer
ated persons, as well as identification of special super
vision and treatment r~quirements, should be observed. 

a. The mentally ill should not be housed in a detention 
facility. 

b. Since local correctional facilities are not equipped 
to treat addicts, they should be diverted to narcotic 
treatment centers. 

c. Since local correctional facilities are not proper 
locations for treatment of alcoholics, all such 
offenders should be diverted to detoxification 
centers and given a medical examination. Alcoholics 
with delirium tremens should be transferred 
immediately to a hospital for proper treatment. 

d. Prisoners who suffer from various disabilities 
should have separate housing and close supervision 
to prevent mistreatment by other inmates. Any 
potential suicide risk should be under careful 
supervision. Epileptics, diabetics and pers'ons 
with other special problems should be treated as 
recommended by the staff physician. 

e. Beyond segregating these groups, serious and 
mUltiple offenders should be kept separate from 
those whose charge or conviction for a first or 
minor offense. The Commonwealth should insist 
on the separation of pretrial and posttrial 
inmates, except where it can be demonstrated' 
conclusively that separation is not possible 
and every alternative is being used to reduce 
pretrial detention. 
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2. Detention rules and regulations should be provided each 
new admission and post.ed in each separate area of the 
facility. These regulations should cover items dis
cussed in Goals 11.1 - 11.18 dealing with rights of 
offenders. . 

3. Every inmate has the right to visits from family and 
friends. The environment in which visits take place 
should be designed and operated under conditions as 
normal as possible. Maximum security arrangements 
,hould be reserved for the few cases in which they are 
necessary. 

4. The institution's medical program should obtain assistance 
from external medical and health resources (state agencies, 
medical societies, professional groups, hospitals and 
clinics). Specifically: 

a. Each inmate should be examined by a physician 
within 24 hours after admission to determine 
his physical and mental condition. If the 
physician is not immediately available, a pre
liminary medical inspection s~ould be admini
stered by the receiving officer to detect any 
injury or illness requiring immediate medical 
attention and possible segregation from other 
inmates until the physician can see him. 

b. Every facility should have a formal sick call 
procedure that gives inmates the opportunity to 
present their request directly to a member of 
the staff and obtain medical attention from 
the physician. 

c. Every facility should be able to provide the 
services of a qualified dentist. Eyeglass 
fitting and other special services such as pro
vision of prosthetic devices shOuld be made 
available. 

d. Personal medical records should be kept for 
each inmate, containing condition on admission, 
previous medical history, illness or injury 
during confinement and treatment provided, and 
Gonditiol'i at time of release. 

e. All personnel should be trained to administer 
first aid. 
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5. Three meals daily should be provided at regular and 
reasonable hours. Meals should be bf sufficient 
quantity, well prepared, served in an attractive 
manner and nutritionally balanced. Service should be 
prompt, so that hot food remains hot and cold food 
remains cold. Each facility should also have a 
commissary service. 

6. The inmates' lives and health are the responsibility 
of the facility. Hence the facility should implement 
sanitation and safety procedures that help protect the 
inmate from disease, injury and personal danger. 

7. Each dentention facility should have written provisions 
that deal with its management and adminiatratiQn. 
Proper legal authority, legal custody and charB~ of the 
facility, commitment and confinement rules, transfer 
and transportation of inmates, and emergency procedures 
are among the topics that should be covered. 

Commentary 

This goal addresses bacially two concerns: the diversion from the 
local jails of those who should be receiving some other type of 
attention and, secondly, the rights of those incarcerated in the local 
jails for whom diversion or pretrial release is not an appropriate 
alternative. In respect to the first concern, the goal provides that 
the mentally ill, drug addicts and alcoholics should be diverted into 
facilities appropriate to their needs. These recommendations are 
generally consistent with Goal 2.1 on diversion and would not seem 
unduly controversial. Where appropriate facilities exist, it would seem 
diversion of the categories of offenders enumerated would be a response 
most jail personnel would accept. However. proper classification pro-. 
cedures at the local level would have to be implemented to make this a 
realistic goaL 

The remaining recommendations of Goal 9.5 would also seem uncontro
versial in abstract. Unfortunately the reality of overcrowding in many 
local jails greatly complicates their implementation. For example, to 
recommend that prisoners who suffer from such disabilities as epilepsy 
or diabetes, or are inclined toward suicide, should receive separate 
housing and close supervision is undeniably desirable. However, in a 
badly overcrowded local jail the likelihood of such a recommendation 
becoming reality is remote. This is equally true of the recommendation 
that serious and habitual offenders be segregated from those charged 
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with a first or minor offense. It is contemplated by the overall 
perspective of this report, however, that expanded use of diversion 
and less extensive 11se of pretrial detention will significantly reduce 
jail overcrowding. ~ben this is brought about, appropriate segregation 
should be greatly facilitated. 

The remainder of this goal is devoted prima~ily to the rights of 
those incarcerated in the local jails. As such that is a good deal of 
overlap between the rights enumerated here, and the rights of offenders 
more extensively explicated in Goals 11.1 - 11.18. Here, however, the 
emphasis is specifically on those in the jails. Again the task force 
recognizes the difficulty of providing medical examinations in each 
local jail for each incoming inmate (cf. Goal 9.3, commentary). However, 
this goal reflects the view of the task force that wherever possible each 
inmate should be examined by a physician within 24 houl.'s after admission. 
If a physician is not immediately available, this preliminary examination 
should be administered by the receiving officer. The important thing is 
to detect possible serious or communicable diseases requirin& segregation, 
and this should be possible with a specially trained officer or qualified 
medical technician. 
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Goal 9.6 
Local Correctional 
Facility Planning 

Every jurisdiction operating locally based correctional facilities 
and programs for a~ults should immediately adopt the following pro
gramming practices: 

1. A decisionmaking body should be established to follow 
and direct the inmate's progress through the local 
correctional system, either as a part of or in con
junction with the community classification team 
concept set forth in Goal 5.3. Members should include 
a parole and probation supervisor, the administrator of 
the correcticnal facility or his immediate subordinates, 
professionals, whose services are purchased by the 
institution, representatives of community organizations 
running programs in the institution or with its resi
dents, and inmates. This body should serve as a central 
information-gathering point. It should discuss with an 
individual inmate all major decisions pertaining to him. 

2. Educational programs should be available to all residents 
in cooperation with a school district. Particular emphasis 
should be given to self-pacing learning programs, packaged 
instructional materials, and utilization of volunteer~ and 
paraprofessionals as instructors. 

3. Vocational programs should be provided by the appropriate 
state agency or school district. It is desirable that 
coordination be offered on the state level to allow 
variety and to permit inmates to transfer amoung insti
:tutions in order to take advantage of training opportunities. 

4. A job placement program should be operated at all community 
correctional centers as part of the vocational training 
program. Such programs should be operated by state employ
ment agencies and local groups representing employers and 
local unions'. 

5. Each local institution should provide counseling services. 
Individuals showing acute problems will require professional 
services. Other individuals may require, on a day-to-day 

355 



/1 

fi 

,(I, 

6. 

7. 

8. 

II , 

,,'/1 

f 
oasis, situational counseling that can be provided by 

}correctional workers supetvised by professionals. 
(: 

/ 
VOluntee'r$ should be recruited and trained to serve 
astouo;;relors, instructors, teachers and recreational 

•. ther,apists. 

A range cif activities, to provide physical exercise D 

should be available b~th in the ,facility an.d through 
the use of local recreational resources. Other leisure 
activities should be supported by access to library 
materials, television, writing materials" playing 
cards and games. 

In general, internal programs should be aimed only at 
that part, of the illstitutiq:nal population unable to take 
advantage of ongoing programs in the community. 

9. Meetil1gs'withthe,administrator or appropt:iate staff of 
the instituei~n shOUld be available to all individuals 
and gro~ps. 

,:~ r/ '\\\ 

\\' 

\0. 
based upon Standard 9.8 in the National Advisory 
on' Corrlactions and consequently is also somewhat 

dependent on that commission's view' of the jail as a regionalized comm
linity correctional center. In many cases the enlarged and comprehensive 
lla:ture ofj ail services ,here invisioned is appropriate to a ,regional 
jail, and excessive for"small rural jails which may be serving more 
.spec.:ialized functions. The .task force feels, however, that regionaliza
'tiot), is ,p,robably the direction of, the future in jails. Moreover, even 
ilif_a j~,::rL is to serve no ,more sophisticated purpose than a pretrial 
lockup ,':::~ome productive activity for those held therein is obviously 
required (cf. Goal 3.8). 

As might be expected based on the wide diversity of uses to which 
Virginia's j ails are put ~ "compliance with this goal varies greatly in 
the Commonwealth. For the"most part, however, the jails in Virgiuia do 
n~t"offer any extensive programming. The jail study conducted by the 
Crime Commission in 1975 found that, out of 84 jails responding to a 
q'Uestiotmaire, only 12 had a drug abuse cdunseling program, only 15 a 

''''pr{}gram;: of coun,sF,!ling for alcoholics, only 42 had recreational t'adlit
;;,>ies and:, 34 any type' of educational or vocational program. If, as, many 

commeIttatorl'i,ha'te~ noted, boredom is the most common problem in .jail, 
it seeliis increased programming ~jould be desirable regardless of one's 
plii.1isoplty on the proper func~ion of jails,. 

>{) " 
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In reference to making available educational programs to those'~,;he;ttf' 

in local .1ails (paragraph 2) the task force feels .that where such pro
gramming is not available through local school districts, it could perhaps 
be furnished by the Rehabilitative School Authority (Code §§ 22-41-1 
through 22-41. 7) • In those cases in which the local' school district or 
authority cannot provide itl; jail with educational programs, the RSAcould 
serve a valuable supplementary role. 
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Goal 9.7· 
. J ail ReleaseProgiams 

, Every jurisdic.t1on operating locally based correctional facilities 
and programs fot convicted adults immediately should develop release 
programs drawing community leadership, social ~gencie.~ and business 
interests into action with the criminal jUStiC:f'~ system. . 

1. Because programs rely heavily on the participant's self
diScipline and personal responsibil:l,ty, the offender 

, should be involved as a member of the program planning 
team. 

2. Release programs have special potential 'for utilizing 
specialized community services to meet offenders' 
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special needs. This capability avoids the necessity 
of service duplication within corrections. 

3. Weekend visits and home furloughs should be planned 
regularly, so that eligible individuals can maintain 
ties with family and friends. 

4. Work release should be made available to persons in all 
offense categories who do not present a serious threat 
to others. 

5. The offender in a work-release program should be paid at 
prevailing wages. The individual and the work-release 
agency may agree to allocation of earnings to cover 
subsistence, transportation cost, compensation to 
victims, family support payments and spending money. 
The work-release agency should maintain strict accounting 
procedures open to inspection by the client and others. 

6. P'rogram loca,tien should give high priority to the 
ll,roximity of job opportunities. Various modes of trans
Flortat:i.on may .need to be utilized. 

7. Work releae,e may be operated initially from all existing 
jail facilir.y, but this is not a long-term solution. 
Rented and converted buildings (such as ~MCA's, YWCA's, 
motels" hotels) should be considered to separate the 
transitional program from the image of incarceration 
that accompanies the traditional jail. 

8. When the release program is combined with a local cor
rectional facility, there should be separate access to 
the work-release residence and activity areas. 

9. Edacational or study release should, be available to all 
inmates (pretrial and convicted) who do not present a ' 
serious. threat to others. Arrangements with a local 
school district and nearby colleges should allow 
participation at any level required (lite,racy training, 
adult basic education, high school or general educa
tional development equivalency and college level). 

10. Arrangements should be made to encourage cffender 
participation in local civic and social groups. 
Particular emphasis should be given to involving 
the offender in public education and the community 
in corrections efforts. 
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Commentary 

Th:f.s goal provides a logical complement to the previous one by 
seeking to provide programs in the community to 'balance those pro
vided in the jail. The task force feels this balancing of internal 
with community programs to be necessary to encourage the development 
of the skills necessary to live lawfully within society, and to 
prevent duplication of services within corrections. 

The specific programs envisioned include: weekend visits and 
home furloughs, work-release involvin~ employment at prevailing wages 
and educational or study release. The goal also seeks to encour.age 
offender participation in local civic and social groups. The type of 
work release programs contemplated envisions the eventual acquisition 
of buildings other than the jail from which they would operate. 

Presently in Virginia there are a number of fl~ctioning work 
release programs in the jails; however, there is little compliance 
with the recommendation that jails develop week~nd visits and ho~e 
furloughs as part of their programming. The system of weekend sentences 
served by ~~sdemeanants in some local jails observes the spirit of the 
recommendation. 
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Goal 9.8 
Local Facility 
Evaluation and Planning 

Jurisdictions evaluating the physical plants of existing local 
facilities for adults or planning nelV' facilities should consider the 
following where appropriate: 

1. A comprehensive survey and analysis should be made of 
criminal justice needs and projections in a particular 
service area. 

a. Evaluation of population levels and projections 
shou~d assume maximum use of pretrial release 
programs and post-adjudication alternatives to 
incarceration. 

h. Diversion of sociomedical problem cases 
(alcoholics. narcotic addicts, mentally ill 
and vagrants) should be provided for. 

2. Facility planning, location and construction should: 

a. Develop, maintain and strengthen offenders' ties 
with the community. Therefore., convenient 
access to work, school) family, recreation, 
professional services and community activities 
should be maximized. 

b. Increase the likelihood of community acceptance, 
the availability of contracted programs and 
purchased professional services, and attractive
ness to volunteers, paraprofessionals and, 
professional staff. 

c. Afford easy access to the courts and legal 
services to facilitate intake screening, 
presentence investigations, postsentence 
programming and pretrial detenHon. 

3. A spatial "activity design" should be developed. 

a. Planning of sleeping, dining, counseling, 
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visiting, movement, programs and other functions 
should be directed at optimizing the conditions 
of each. 

b. Unnecessary distance between staff and resident 
territories should be eliminated. 

c. Transitional spaces should be provided that 
can be used by "outside" and inmate participants 
and give a feeling of openness. 

4. Security elements and detention provisions should not 
dominate facility design. 

a. Appropriate levels of security shoul.d be achieved 
througb a range of unobtrusiv~ measures that 
avoid the ubiquitous "cage" and "closed" environ
ment. 

b. Environmental cond:ttions comparable to normal 
living should be provided to support development 
of normal behavior patterns. 

c. All inmates should be accommodated in individual 
rooms arranged in residential clusters of 8 to 24 
rooms to achieve separation of accused and 
sentenced persons, male and female offenders, 
and varying security levels and to reduce the 
depersonalization of institutional living. 

d. A range of facility types and the quality 
and kinds of spaces comprising them should be 
developed to provide for sequential movement 
of inmat,es through different programs and 
physical spaces consistent with their progress. 

5. Applicable health, sanitation, space, safety, construction, 
environmental and custody codes and regulations must be 
taken into account. 

6. Consideration must be given to resources available and the 
most efficient use of funds. 

a. Expenditures on security hardware should be 
minimized. 

b. Existing community resources should be used 
for provision of correctional services to the 
maximum feasible extent. 
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c. Shared use of facilities with other social 
agencies not conventionally associated with 
corrections should be investigated. 

d •. Facility des:i.gnsh9;Jldemphasize flexibility 
and amenabihty to change in anticipation of 
fluctuating conditions "and needs and to 
achieve highest return on capital investment. 

7. Prisoner~ should be handled in a manner consistent with 
humane standards. 

a. Use of closed-circuit television and other 
electronic surveillance is detrimental to 
program objectives, particularly whan used 
as a substitute for direct staff-resident 
interaction. Experience in the use of such 
equipment also has proved unsatisfactory for 
any purposes other than traffic control or 
surveillance of institutional areas where in
mates I presence is not al.lthorized. 

b. Individual residence space should provide 
sensory stimulation and opportunity for 
self-expression and personalizing the environ
ment. 

8. EXisting community facilities should be explored as poten
tial replacement for, or adjuncts to, a proposed facility. 

9. Planning for network facilities should include no single 
component, or institution, housing more than 300 persons. 

Commentary 

This goal seeks to provide comprehensive guidelines for the planning 
and construction of new local correctional facilities for adults, or for 
the modification of existing institutions to meet documented needs. 
Obviously this is a topic of great interest to localities in the process 
of planning new jails. Such localities have a legitimate interest in 
specificity and consistency in the guidelines they need observe. This 
goal seeks to bli!.,as specific as the nature of this report as an overview 
of corrections in Virginia permits. HO'. .. ever, localities desiring com
prehensive. planning guidance should look to the forthcoming report of 
the task force commissioned by the Board of Corrections specifically to 
address standards for jail construction. ThiS goal is meant to complement 
that report. 
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This goal, in common with most all enlightened thinking in the 
field of jail planning and construction, recommends individual rooms. 
It further advocates that these rooms be arranged in residential 
clusters of 8 to 24 to allow for segregation of the number of different 
categories of persons'habitually found in jails. Another aspect of 
this arrangement is that it allows for different modalities of treatment 
impossible in the more traditional facility. In the larger jails, 
whether urban or regionalized, designing a jail to facilitate segregation 
and differential programming is elearl~ desirable. 

The task force also recommends that expenditures on "security hard
ware" -- i.e. bars, steel doors, locks -- should be minimized. There 
are a num~ of ways this can be done that do not jeopardize necessary 
security. One is to use barless windows too s~ll to allow passage 
of a human body; anothar to use metal-covered doors with view panels 
instead of the formerly ubiquitous "clang" doors of steel bars that 
dehumanize the environment. Locks are of course not expendable in an 
environment which by definition requires security, but they should be 
designed to serve a complex set of functions including: (1) allowing 
the inmate to enter his own room and lock it, thus reducing the need 
for administrative segregation and for lengthy lockups of entire 
populations of a facility merely to isolate the recalcitrant few; (2) 
allowing for correctional officer override in those cases where the 
privacy of the inmate's individual room must be violated for security 

'reasons; and (3) allowing for emergency mass release where required. 

The type of facility this goal envisions would incorporate' minimal 
internal security, relying rather on extensive perimeter security. This 
has the effect of making the inmate's surroundings as habitable as 
possible, but does not subject surrounding communities to increased 
danger of escapes. Another effect is to make the expense of construction 
of such a facility commensurate with the building costs of more tradi
tional institutions which depend on massive internal security. This 
is so because internal security is achieved at a tremendous expense 
in steel and concrete: concrete has to be thicker, supporting beams 
heavier. Thus, such a facility as contemplated by this goal should 
cost no more than a traditional jail in spite of designing the facility· 
with programming and humane treatment in mind, rather than simply to 
detain prisoners. 

One final aspect of this goal should be addressed. As noted at the 
beginning, the contemplation of the goal is not necessarily construction. 
If the physical plants of eXisting local facilities can be modified to 
meet the needs of'the locality, and to achieve the standards suggested 
here, this should certainly be done. An example of a successful use of 
such an approach is the Potter County (Texas) Correctional Center which 
was adapted fr.om an abandoned stockade at the Amarillo Air Force Base. 
The total cost of renovation of this facility was $50,000.00, or $3.90 
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a square foot. This represents a substantial saving over the cost of 
new construction. 
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Chapter 10 
Major Institutions 

Goa110.1 
Planning New 
Correctional Institutions 

Befor~ a correctional agency administering a state institutions for 
adults constructs a new physical facility for incarcerationg such persons, 
a comprehensive planning effort should conclusively demonstrate the 
need for such facility. Where new con.struction is deemed necessary, 
these factors should characterize the planning and design process: 

1. A collaborative planning effort should identify the 
purpose of the physical plant. Planners for new facili
ties should include provision for future specialization 
of new facilities or parts thereof in accordance with, 
for instance, community-based correctional programs. 

2. The size of the inmate population of the projected 
institutuion should be small enough to allow security 
without excessive regimentation, surveillance equip
ment or repressive hardware. 

3. The location of the institution should be selected 
on the basis of its proximity to: 

a. The communitites from which the inmates come. 
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b. Areas capable of providing or attracting 
adequate numbers of qualified line and pro
fessional staff members of racial and ethnic 
origin compatible with the inmate population, 
and capable of supporting staff lifestyles 
and community service requirements. 

c. Areas that have community servi.ces and 
activities to support the correctional 
goal, including social services, schools, 
hospitals, universities and employment 
oppdrtunities. 

d. The courts and auxiliary correctional agencies. 

e. Public transportation. 

4. The physical envi~onment of a new institution should be: 
designed with consideration to: 

a. Provision of privacy and personal space. 

b. Minimization of noise. 

c. Reduction of sensory deprivation. 

d. Encouragement of constructivta inmate-staff 
relationships. 

e. Provision of adequate utility services. 

5. Provision also sho~ld be made fo'r: 

a. Dignified facilities for inmate visiting. 

b. Individual and group counseling. 

c. Education, vocational training and workshops 
design.ed to accommodate small numbers of in
mates and to facilitate supervision. 

d. Recreation yards for each housing unit as well 
as larger recreational facilities accessible 
to the enti,re inmate population. 

e. Medical and hospital facilities. 
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commentary 

In regard to institut.ional planning, there are two basic philoso
phies. One exhorts building, the turn of mind the National Advisory 
Commission described as an "edifice complex"; the other emphasizes " 
planning. This goal is of the latter school. By no stretch of the 
imagination should this be taken to mean that the task force advocates 
a moratorium on prison and jail construction. Although that was a 
rather popular stance a few years ago, and was espoused by such groups 
as the National Council on Crime and Delinquency, it has now become 
apparent that community alternatives to prison cannot be viewed as the 
only anstl1er (cf. Goal 6.1, commentary). 

Before a new correctional institution is built, all alternatives 
to incarcertation should be explored. Construction should be based 
upon projections of prison populations that make maximum use of 
appropriate alternatives for offenders whose crimes do not mandate 
incarceration. The reasons why this must be done inhere not only in 
the inhumanity of incarceration for any but the most inhumane crimes, 
but also in its inordinate expense. On a nationwide basis more than 
two thirds of the offenders in the correctional system are under 
community supervision on probation and parole, but 80 per cent of the 
correctional budget goes to custody. Other alternatives must be explored 
if, for no other reason, because institutions are a tremendous financial 
drain on a state already fiscally hard-pressed. 

Certainly the reality of overcrowding in Virginia is undeniable 
and steps must be taken to deal with it as soon as possible. The 
specific provisions of this goal are meant· to provide guidance in those 
cases where, as is presently the case in the Commonwealth, a well
documented need for construction does exist. For the future, however, 
it is impossible to overemphasize the point that uncoordinated and 
abortive planning will almost certainly result in further overcrowding 
or similar crises in corrections. With Virginia's recent Comprehensive 
Action Plan for .fisca.l years 1975 - 1984 having to be largely rethought 
after the 1976 General Assembly, it would seem that that document, .. 
perhaps in conjunction with recent studies of corrections done by the 
State Crime Commission, could form a foundation for this type of 
comprehensive planning. 
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Goa110.2 
Modification of 
Existing Institutions 

Each correctional agency administering state institutions for 
adult offenders should undertake immediately a program of examining 
existing institutions to minimize their use where possible, and where 
this is not possible, pf modifying existing institutions to minimize 
the deleterious effects of excessive regimentation and harmful physical 
environments imposed by physical plants. 

1. A collaborative planning effort. should be made to 
determine the legitimate role of each institution in 
the correctional system. 

2. If the average population of an institution is too 
large to facilitate the purpose of security without 
excessive regimentation, as recommended by paragraph 
2. of Goal 10.1, it should be reduced. 

3. Consideration should be given to the abandonment of 
adult institutions that do not fit the location 
criteria .of. paragraph 3 of Goal 10.1. 

4. The physical environments of the adult institutions to 
be retained should be modified to achieve the objec
tives stated irlparagre.ph 4 of Goal 10.1 as to: 

a. Provision of privacy and personal space. 

b. Minimization of noise. 

c. Reduction of sensory deprivation. 
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d. Reduction in size of inmate activity 
spaces to facilitate constructive inmate
staff relationships. 

e. Provision of adequate utility services. 

S. Plant modification of rletained institutions should also 
be undertaken ~o provide larger, more dignified and more 
informal, .visiUng facilities; spaces for formal and in
formal individual and group counseling, education and 
vocational training, workshops, recreational facilities. 
and medical and hospital facilities; and such additional 
program spaces as may fit the identified purposes of 
the institution. 

6. A reexamination of the purposes and physical facilities 
of each existing institution should be undertaken at 
least every 5 years, in connection with continuing long
range planning for the entire corrections system. 

Commentary 

This goal seeks to encourage the modification of existing institu
tions to make these facilities as humane and uncoercive as their function 
as secure institutions will permit. Some will no doubt indignantly 
object that prisons are not supposed to be humane -- they are rather to 
be punitive environments for those who have broken the law and deserve 
punishment. This is not the place for extensive debate ~n the proper 
purpose of imprisonment. However, this goal stands for the proposition 
that the punishment which may be an appropriate function of incarceration 
is not the type of punishment which inheres in unnecessary regimentation 
and~rbaric living conditions. For the average inmate, the fact of 
imprisonment is punishment enough. Further measures which can be shown 
to serve none but puniUveends are; except perhaps for the incorrigible 
few, counterproductive. 

Perhaps the most significa'nt portion of this goal is paragraph 6 
calling for continuing reexamination of the purposes and physical 
facilities of each institution at least every five years. Many of the 
problems in corrections today are derivative from inflexible adherence 
to correctional philosophies with well-documented records of failure. 
The best and most comprehensive planning can be no better than the steps 
built into it to avoid its own obsolescence. 
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Goal 10.3 
Social Environment 
of IJnstitutions 

Each correctional agency operating adult institutions, and each 
institution, should undertake immediately to reexamine and where 
appropriate revise its policies, procedures and practices to bring about 
an institutional social setting that will stimulate offenders to change 
their behavior and to participate on their own initiative in programs 
intended to assist them in reintegrating into the community. 

Commentary 

!his goal is an admitted generalization. It is easy to agree that 
the social environment of institutions should "stimulate offenders to 
change their behavior." Penal facilities have allegedly been in this 
business since the opening of the Elmira Reformatory in New York in 1876. 
However, there are a number of specific things that call be done to make 
this goal a meaningful one. 

First of all, the institution1s organizational structure should 
permit. open communication and prov).ue for maxi1lum involvement of all 
sectors of the institutional popUlation in the decisionmaking process. 
This openness should include the creation of inmate advisory committees, 
as well as use of a policy of participative management (cf. Goal 13.5) 
in which inmates could contribute ideas regarding those aspects of the 
institutional regimen which directly concern them. Such a system would 
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I ,of course not mandate that these ideas be controlling; however, the 
mere tact that they are solicited and considered could have a salutary 
effect on the institutional population. Inmate newspapers and maga
zines also should be supported. 

For the social environment of institutions to foster change and 
creative growth, institutions should make explicit their goals and 
program thrust. Inmates as well as staff must know where they stand, 
as well as what is expected of them. Ambivsl,eut correctional goals 
result in confusion and bitterness, aa well as in the creation of 
institutional programs that often work at cross purposes. To combat 
this institutions should clearly delineate goals and emphasize these 
goals in staff recruitment and training. PerformAnce standards 
should be developed to measure program effectiveness. In addition, 
public unders~anding and support of correctional goals should be 
solicited through an intensive public relations campaign designed to 
explain these goals. 

Due to the fact that most institutions contain significant numbers 
of minority offenders, positive steps should be taken in the institution 
to recognize these groups and encourage their integrity through use of 
ethnic studies co~rses, hiring of significant numbers of minority group 
staff and involvement of minority residents of the community in insti
tuional programming. Practices and procedures which Tun contrary to 
these goals should be phased out. 

Another aspect of developing ~n institutional environment conducive 
to reintegration of offenders into society is maintaining maximum 
contact between the offender and society while he is incarcerated. The 
public often forgets that all but one to two per cent of those who are 
imprisoned ultimately return to society. Obviously" then, it is impor
tant to minimize the isolating and desocializing aspects of imprison
ment. An important caveat to this recommendation, however, is contained 
in the realization that the types of persons that should be .in institu
tions in the future will be only the most chronically anti-social. We 
can no lODger afford the luxury of incarcer,ating any but those. who fall·' 
into this category. And if persons of this nature compose the inmate 
populations of our institutions, obviously a good deal of discretion will 
have to be used in involving them in the community. Th:f.s should not 
detract from encouraging citizen involvement in institutional programming. 
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Goal 10.4 
Educational and 
Vocation~ Training 

Each institution for adults should reexamine immediately its 
educational and vocational training programs to insure that they meet 
standards that will individualize education and training. These programs 
should be geared directly to the reintegration of the offender into the 
community. 

1. The Commonwealth should have a comprehensive, continuous 
educational program for inmates. 

a. The educational department of the institu
tion should establish a system of accounta
bility to include: 

(1) An annual internal evaluation of 
achievement data to measure the 
effectiveness of the instruction 
program against stated performance 
objectives. 

(2) An appraisal comparable to an 
accreditation process, employing 
community representatives, educa
tional department staff and inmate 
students to evaluate the system 
against specific objectives. This 
appraisal should be repeated at least 
every 3 years. 
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b. The educational curriculum should be developed 
with inmate involvement. Individualized and 
personalized programming should be provided. 

c. The educational department should have at least 
one learning laboratory for basic skill instruc
tion. Occupational education should be corre
lated with basic academic subjects. 

d. In addition to meeting state certification 
requirements, teachers should have additional 
course work in social education, reading 
instruction and abnormal psychology. 

e. Each educational department should make 
arrangements for education programs at local 
colleges where possible, using educational 
opportunities programs, work-study programs 
for continuing education and work-furlough 
programs. 

f. Each educational department should have a 
guidance counselor (preferably a certificated 
school psychologist) and a student personnel 
worker. 

g. Social and coping skills should be part of the 
educational curriculum, particularly consumer 
and family life education. 

2. Each institution should have prevocational and vocational. 
training programs to enhance the offender's marketable 
skills. 

a. The vocational training program should be part 
of a reintegrative continuum, which includes 
determination of needs, establishment of pro
gram objectives, vocational training and 
assimilation into the labor market. 

b. The vocational training curriculum should be 
designated in short, intensive training modules. 

c. Individual prescriptions for vocational training 
programs should include integration of academic 
work, remedial reading and math, high school 
graduation and strong emphasis on the sociali
zation of the individual as well as development 
of trade skills and knowledge. 
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d. Vocational programs for offenders should be 
intended to meet their individual needs and not 
the needs of the instructor or the institution. 
Individual programs should be developed in 
cooperation with each inmate. Vocational 
education and training programs should be made 
relevant to the employment world. 

(1) Programs of study about the work 
world and job readiness should be 
included in prevocational or orien
tation courses. 

(2) Work sampling and tool technology 
programs should be completed before 
assignment to a training program. 

(3) Use of vocational skill clusters, 
which pro'Tide the student with the 
opportunity to obtain basic skills 
and knowledge for job entry into 
several related occupations, should 
be incorporated into vocational 
training programs. 

e. Vocational programs should be selected on the 
basis of the follo~dng factors related to in
creasing offenders 'I marketable skills: 

(1) Vocational needs analysis of the 
inmate popula,tion. 

(2) Job market analysis of existing or 
emerging occupations. 

(3) Job performance or specification 
analysis, inlcluding skills and know
ledge needeci to acquire the occupation. 

f. All vocational t:raining programs should have a' 
set of measurable behavioral objectives appro
priate to the pr'ogram. These objectives should 
comprise a port:l.on of the instructor's performance 
evaluation. 

g. ,Vocational instructors should be licensed or 
credentialed un,der rules and regulations for 
public education in the Commonwealth. 
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h. Active inservice instructor training programs 
should provide vocational staff with information 
on the latest trends, methods and innovations in 
their fields. 

i. Class size should be based on a ratio of 12 
students to 1 teacher. 

j. Equipment should require the same range and 
level of skills to operate as that used by private 
industry. 

k. Trades advisory councils should involve labor and 
management to assist and advise in the ongoing 
growth and development of the vocational program. 

1. Private industry should be encouraged to establish 
training programs within the residential facility 
and to commit certain numbers of jobs to graduates 
from these training programs. 

m. The institution should seek active cooperative 
programs and community resources in vocational 
fields r,lith communi,ty colleges, federally funded 
projects and private community action gI'oups. 

n. On-the-job training and work release should be 
used to the fullest extent possible. 

o. An active job placement progr'am should be estab
lished to help residents find employment related 
to skills training received. 

~. Features applicable both to educational and vocational 
training programs should include the following: 

a. Emphasis should be placed on programmed 
instruction, which allows maximum flexibility 
in scheduling, enables students to proceed 
at their own pace, gives immediate feedback 
and permits individualized instruction. 

b. A variety of vocational equipment and 
instructional materials -- including audio 
tapes, teaching machines, books, computers 
and television -- should be used to stimulate 
individual motivation and interest. 
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c. Selected offenders should participate in 
instructional roles. 

d. Community resources should be fully utilized. 

e. Correspondence courses should be incorporated 
into educational and vocational training pro
grams to make available to inmates specialized 
instruction that cannot be obtained in the 
institution or the community. 

f. Credit should be awarded for educational and 
vocational programs equivalent to or the same 
as that associated with these programs in the 
free world. 

Commentary 

This rather voluminous goal attempts to deal in a great amount of 
specific detail with two highly significant aspects of institutional 
programming: education and vocational training. These aspects of 
correctional programming in Virginia's state institutions are presently 
handled by the Rehabilitative School Authority (see Code sections cited 
below). Because of the specific nature of the goal itself, extensive 
commenta~y is not required to explain the various aspects of it. Only 
some few recommendations of the goal seem to require further explanation. 

First of all, in reference to the goal generally, the task force 
recognized the impracticality of requiring programmi"ng as extensive as 
it contemplates in every adult institution in the Commonwealth. The 
intent of the task force was' rather that such programming be av~~ileble 
within the correctional system. Sophisticated classification pt'ocedures 
should facilitate access to these programs for those who are interested 
in them and can benefit by them (cf. Goals 5.1 - 5.3). 

In reference to vocational training, needless to say that tr~ining 
should be germane to the job market. Training in archaic and irrelevant 
skills does little to aid a former offender in the difficult period of 
transition back into society at re1.ase. It may even alienate him. 
(Another aspect of this same problenl is the difficulty in be(:oming 
licensed to perform certain jobs on release (cf. Goal 11.10). For this 
reason, Goal 10.4 calls for selec tioll of vocational programs in ~he 
institution based upon a number of "i:actors related to increasing 
offenders l marketable skills." 
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Goal 10.5 
Special Offender Types 

. Each correctional agency operating major institutions, and each 
institution, should reexamine immediately its policies, procedures 
and programs for the handling of special problem offenders -- the 
addict, the recalcitrant offender and the emotionally disturbed -- and 
implement substantially the following: 

1. The commitment of addicts to correctional institutions 
should be discouraged, and correctional administrators 
should actively press for the development of alternative 
methods of dealing with addicts, preferably community
based alternatives. Recognizing, however, that some 
addicts will commit crimes sufficiently serious to 
warrant a formal sentence and commitment, each institu
tion must experiment with and work toward the develop
ment of institutional programs that can be related 
eventually to community programs following parole or 
release and that have more promise in dealing effectively 
with addiction. 

a. Immediate steps should be taken to limit, or 
if possible eliminate, the passage of contra
band drugs into correctional institutions. 

b. Specially trained and qualified staff should be 
assigned to design and supervise drug offender 
programs, staff orientation, involvement of 
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offender in working out their own programs and 
coordination of institutional and community 
drug programs. 

c. Former drug offenders should be recruited and 
trained as change agents to provide program 
credibility and influence offenders' behavior 
patterns. 

d. In addition to the development of social, medical 
and psychological information, the classification 
process should identify motivations for change 
and realistic goals for the rei,ntegration of the 
offender with a drug problem. 

e. A variety of approaches should provide flexibility 
to meet the varying needs of different offenders. 
These should include individual counseling, family 
counseling and group approaches. 

f. Programs should emphasize "alternatives" to drugs. 
These should include opportunities to affiliate with 
cultural and subcult.ural groups, social action 
alliances and similar groups that provide meaningful 
group identification and new social roles which 
decrease the desire to rely on drugs. Methadone 
and other drug maintenance programs are not 
appropriate in institutions. 

g. The major emphasis in institutional programs for, 
drug users should be the eventual involvement of 
tne users in community drug treatment programs upon 
their parole or release. 

h. Because of the inherent limitations and past failure 
of institutions to deal effectively with drug addic
tion, research and experimentation should be an 
indispensable element of institutional drug treat
ment programs. Priorities include:. 

(1) Development of techniques for the 
evaluation of correctional therapeutic 
cODllllunities. 

(2) Development of methods for surveying 
inmates to determine the extent of drug 
abuse and treatment needs. 
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(3) Evaluation of program effective
ness with different offender types. 

2. Each institution should make special provisions other 
than mere segregation for inmates who are serious be
havior problems and an immediate danger to otners. 

a. The classification process should be used to 
attempt to obtain an understanding of the 
recalcitrant offender and to work out performance 
objectives with him. 

b. A variety of staff should be provided to meet the 
different needs of these offenders. 

(1) Staff selections should be made through 
in-depth interviews. In addition to 
broad education and experience back
grounds, personal qualities of tolerance 
and maturity are essential. 

(2) Continuous on-the-job staff evaluation 
and administrative flexibility in re
moving ineffective staff are needed to 
meet the stringent demands of these 
positions. 

(3) Training programB designed to implement 
new knowledge and techniques are 
mandatory. 

c. Recalcitrant offenders who are too dangerous to 
be kept in the general institutional population 
should be housed in a unit of not more than 26 
ind~Yidual rooms providing safety and comfort. 

(1) Good surveillance and perimeter security 
should be provided to permit staff time 
and efforts to be concentrated on the 
offenders' problems. 

(2) No individual should remain in the unit 
longer than is absolutely necessary 
for the safety of others. 

(3) Wherever possible the inmate of the 
special unit should participate in 
regular recreation, school, training, 
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visiting anti other institutional 
programs. tndividual tutorial or 
intensive clisework services should 
also be ava:L1able. 

(4) Tranquilizers and other medication 
should be ul;ed only under medical 
direction ,ali.d supervision. 

d. Procedures should be established to monitor the 
programs and ser"ices for recalcitrant offenders, 
and evaluation and research should be conducted by, 
both internal st,~ff and outside personnel. 

3. The Department of Mental Health and Mental Retardation should 
provide for the psychiatric treatment of emotionally distu~bed 
offenders. Psychotil: offenders should be transferred to 
mental health facili1:ies. Treatment of the emotionally dis ... 
turbed should be undl~r the supervision and direction of 
psy;.:;i).iatrists. 

a. Program policies and procedures should be clearly 
defined and spec:lfied in a plan outlining a 
continuum of diagnosis, treatment and aftercare. 

b. A diagnostic report including a physical 
examination, med:lcal history and tentative 
diagnosis of the nature of the emotional dis
turbance should be developed. Diagnosis should 
be a continuing process. 

c. Th!!re should be a program plan for each offender 
based on 'diagnostic evaluation; assessment of 
current needs, priorities and strengths; and 
the resources available within both the program 
and the correctional system. The plan should 
specify use of specif:i.c activities; for example, 
individual, group and f,amily therapy. Need for 

- "";'" 'xnedication,' educlltional and occupational '. 
, 'approaches, and l~ecreational therapy should be 

identified. The plan should be evaluated through 
frequent interac1:ion between diagnostic and 
treatment staff. 

'd. All psychiatric programs should have 'access to a 
qualified neuroll)gist and essential radiological 
and laboratory sE~rvices J by contrac tual or other 
agreement. 
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e. In addition to basic medical services, 
psychiatric programs should provide for 
education, occupational therapy, recre
ation,and psychological and social services. 

f. On transfer from diagnostic to .treatment 
status, the diagnostic report, program pre
scription and all case material should be 
reviewed within 2 working days. 

g. Within 4 working days of the transfer, case 
management responsibility should be assigned 
and a case conference held with all involved; 
including the offender. At this time, treat
ment and planning objectives should be 
developed consistent with the diagnostic pro
gram prescription. 

h. Cases should be reviewed each month to 
reassess original treatment goals, evaluate 
progress and modify ~he program as needed. 

i. All staff responsible for providing service 
in a living unit should be integrated into 
a multi-disciplinary team and should be under 
the direction and supervision of a profes
sionally trained staff member. 

j. Each case should have one staff member 
(counselor, teacher, caseworker or psycholo
gist), assigned to provide casework services. 
The psychologist or caseworker should provide 
inten5ive services to those offenders whose 
mental or emotional disabilities are most 
severe. 

k. Reintegration of the offender into the 
community or program from which he came 
should be established as the primary objective. 

1. When an offender is released from a psychiatric 
treatment program directly to the community, 
continued involvement of a trained therapist 
during the first 6 months of the patient's 
reintegration should be provided, at least on 
a pilot bas.is. 
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Commentary 

This, another lengthy goal, addresses itself to three offender 
types that cause a great deal of problems for the institutions in 
which they are held: the drug addict; the recalcitrant offender; and 
the mentally or emotionally disturbed inmate. Ideally only the second 
category of offender would be a consideration of correctional institu
tions. The addict should have been diverted into an appropriate drug 
treatment program before institutionalization; the offender with 
psychiatric problems into a mental health facility. It would be indeed 
naive, however, to assume that this is entirely the case. 

It is almost inevitable that persons with drug problems will find 
themselves in institutions as long as some crimes which are derivative 
from addiction are of sufficient seriousness to mandate incarceration. 
For these offenders it is important that rehabilitative drug programming 
be made available. Virginia currently does so, but not in so extensive 
and comprehensive a manner as advocated by this goal. Virginia's 
Parole Board does require, as a condition of parole in appropriate 
cases, involvement in community drug treatment programs; for thosp. who 
are released outright, mechanisms of control to'urge released offenders 
into such programs have not yet been formulated. This recommendation 
would seem to be a reasonable use of graduated release for a category 
of offenders who habitually experience inordinate difficulty in keeping 
"clean." 

The task force is troubled by the problem of what to do with the 
mentally or emotj.onally disturbed offender. Ideally correctional 
institutions are no place for such persons. It seems incontestable" 
however, that the vagaries of the law relating to criminal responsibility 
continue to result in a certain number of emotionally disturbed persons 
being sentenced to penal facilities. As long as this is true, some more 
effective manner of dealing with these persons than is currently available 
in the Commonwealth must be developed. 

The task force believes that primary responsibility for developing 
extensive treatment for the emotionally disturbed or psychotic should 
logically rest with the Department of Mental Health and Mental Retarda
tion. Section three of this goal suggests a number of specific proce
dures' that would be appropriate in the development of such treatment 
capacity. By making these recommendations, the task force did not 
wish to suggest that Virginia presently makes no prOVision for the 
mentally disturbed inmate; it was felt, however, that a more organized 
and systematic approach, involving intensive coordination between the 
Department of Corrections and the Department of Mental Health and Mental 
Retardation. could greatly improve the present situation. 
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With regard to the recalcitrant offender, there are no easy 
answers. Nevertheless, paragraph two strives to make some specific 
suggestion9 about how best to deal with this extremely problematic 
group. The emphasis of this section of Goal 10.5 i.s threefold: 
adequate classification to enable understanding of the recalcitrant 
offender's motivations and appropriate performance objectives for 
him; a highly trained and varied staff .to work with this category of 
offender; and creation of a special segregation unit for the severely 
recalcitrant offender, which unit would still offer programs and 
services, but in a restructured and individualized manner. 

I.n effect, this goal advocates the use of what has been termed 
an "adjustment center" for severely recalcitrant inmates (cf. Cook 
et al., below). Such a center is an area of the institution set . 
aside for intensive treatment of the problem inmate with the objective 
of ultimately returning him to the institutional population. The 
adjustment center is designed to supplant solitary confinement as a 
primary reaction to inmate hostility in the institution. The task 
force ~ecognizes, however, that solitary confinement is in some cases 
the only viable option for dealing with the intractable inmate. Use 
of this sanctiou, however, must be rigidly controlled (cf. Goal 11.4). 
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Goa110.6 
Women 
in Major Institutions 

The Commonwealth should reexamine immediately its policies, 
p7:C)ced~res and programs for women offenders, and make such adjust
ments as may be indicated to make these policies, procedures and 
programs more relevant to the problems and needs of women. 

1. Facilities for women offenders should be considered an 
integral part of the overall corrections system, rather 
than an isolated activity or the responsibility of an 
unrelated agency. 

2. Comprehensive evaluation of the woman offender should 
be developed thr.ough research. The Commonwealth should 
determine differences in the needs between male and 
female offenders and implement differential programming. 

3. Vocational training programs should be expanded. Voca
tional programs that promote dependency and exist solely 
for administrative ease should be abolished. A compre
hensive research effort should be initiated to determine 
the aptitudes and abilities of the female institutional 
population. This information should be coordinated with 
labor statistics predicting job availability. From 
data so obtained, creative vocational training should 
be developed which will provide a woman with skills 
necessary to allow independence. 

4. Adequate diversionary methods for female offenders 
should be implemented. Community programs should be 
available to women. Special attempts should be made 
to create alternative programs in community centers 
and halfway houses or other arrangements, allowing 
the woman to keep her family with her. 

5. State correctional agencies with such small numbers 
of women inmates as to make adequate facilities and 
programming uneconomical should make every effort to 
find alternatives to imprisonment for them, including 
parole and local residential facilities. For those 
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women inmates for whom such alternatives cannot 
be employed, contractual arrangements should be 
made with nearby states with more adequate 
facilities and programs. 

Commentary 

Today it is particularly important to deal with the individualized 
needs of women in our institutions. Statistics have shown that the 
number of women committing serious crimes -- the type of crimes 
resulting in incarceration -- has risen dramatically over the years. 
(See Fogel at pages cited below; The Contemporary Woman and Crime, 
below.) 

The woman in prison has been referred to as "the forgotten 
offender" by those who have studied her situation. A number of reasons 
have been proposed for why women generally have had this status. One 
reason is that women generally form but a small percentage of overall 
prison populations. Another is that women inmates themselves, unlike 
their male counterparts, have generally not called attention to their 
situation. Also the crimes most commonly committed by women tend to 
attract less public scrutiny than those committed by men. Whatever the 
reasons for past neglect, the task force felt that women in correctional 
facilities were overdue attention. 

Virginia's female institutional population is held in the Correc
tional Center for Women at Goochland. At the time of the last intensive 
corrections study of the State Crime Commission, completed in May 1975, 
the center had a population of 200 inmates ranging from 17 to 72 years 
of age. Those wishing a detailed look at the working of that institution 
should consult that document. . 

The task force feels strongly that research to determine the 
differences in needs of male and female offenders, with the ultimate 
goal being differential programming, needs to be undertaken. In 
Virginia, as in most states, there is a need for relevant programming 
for women. Relevant in this context should be understood to comprehend 
training to develop independence on release. Many women who find 
themselves in prison are there because they have no skills with which 
to support themselves, and have no one else upon whom they can depend. 

Another aspect of women in institutuions that interested the task 
force was the possibility of creating a coeducational institution in the 
future. While not wishing explicitly to recommend the creation of such 
a facility, neither did the group wish to preclude the possibility of 
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such an institution being created in the future. In this country there 
have been a number of recent developments in this area. In Massachusetts 
the Women's Reformatory at Framingham was in the process of being 
converted to' a coeducational facility in 1974. The first such program 
for adults was created at a federal prison in Fort Worth, Texas in 1972. 
In addition, the trend nationally seems clearly to be toward coeducation 
in ~he armed forces and educational institutions. Perhaps a coeducational 
unit of the Virginia corrections' system is something that should be looked 
at as patt of the total system planning advocated by Goal 1.1. 
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Goal 10.7 
Religious Programs 

Each institution shoul.d immediately adopt policies and practices to 
permit the development of a full range of religious programs. 
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1. Program planning procedures should include religious 
history and practices of the individual, to maximize 
his opportunities to pursue the religious faith of 
his choice while confined. 

2. The chaplain should play an integral part in 
institutional programs. 

3. To prevent the chaplain from becoming institutionalized 
and losing touch with the significance of religion in 
free society, sabbaticals should be required. The 
chaplain should return to the community and participate 
in religious activities during the sabbatical. 
Sabbatical leave also should include further studies, 
including study of religions and sects alien to the 
chaplain but existing in his institution. 

4. The chaplain should locate religious resources in the 
civilian community for those offenders who desire 
assistance on release. 

5. The correctional administrator should develop a 
tolerant attitude toward the growing numbers of 
religious sects and beliefs and provide all reasonable 
assistance to their practice. 

6. Community representatives of all faiths should be 
encouraged to participate in religious services 
and other activities within the institution. 

Commentary 

This goal, read in conjunction with Goal 11.6, is meant to insure 
and make meaningful the offender's exercise of religious freedom. 
Virginia is generally in compliance with its recommendations. The task 
force emphasizes that it feels the present procedure of reimbursement 
of chaplains through the Chaplain Service of the Churches of Virginia, 
Inc., ra.ther than by the Commonwealth, is desirable. Nothing in this 
goal contemplates a change in that procedure. 
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Social Affairs, 1970, Rules 41 and 42. 

6. Krantz, S., ,et a1. , . Model Rules and Regulations on Prisoners' 
Rights and Responsibilities, St. Paul, Minn.: West Publishing Co., 
1973, pp. 32-42. 

Goal 10.8 
Recreation Programs 

The Commonwealth should develop and implement immediately policies 
and practices for the provision of recreation activities as an important 
resource for changing behavior patterns of offenders. 

1. 

2. 

3. 

4. 

Every institution should have a full-time trained and 
qualified recreation director with responsibility for 
the total recreation program of that facility. He also 
should be responsible for integration of the program 
with the total planning for the offender. 

• Program planning for every offender shou14 include 
specific information concerning interests and capa
bilities related to leisure-time activities. 

Recreation should provida ongoing interaction with 
the community while the offender is incarcerated. 
This can be accomplished by bringing volunteers and 
community members into the institution and taking 
offenders into the community for recreational 
activities. Institutional restriction in policy 
and practice which bars use of community recreational 
resources should be relaxed to the maximum extent 
p,.)ssible. 

The range of recreational activities to be made 
11vai1able to inmates should be broad in order to 
'meet a wide range of interests and talents and 
stimulate the development of the constructive use 
of leisure time that can be followed when the 
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offender is reintegrated into the community. 
Recreational activUies to be offered inmates 
should include music, athletics, painting, 
writing, drama, ru~ndcrafts, and similar pursuits 
that reflect the legitimate leisure-time 
activities of free citizens. 

Commentary 

The task force feels that recreatioi\! programs should be an impor
tant and integral part of instituti~ma.l 'Pt'ogt'amming. The basic 
function of recreation in the instit:,ur:.~.cin ~:s twofold: it helps to 
relieve the boredom which permeates i;i;!;f ttlallY institutic.ns and serves 
as a brt~eding ground for hostility; ar.,d it s~rves an important healt.h 
purpose as well by giving inmates ari, oppos:~unity to get exercise and 
stay in shape. 

One proviso to the recommendation of this goal ll7aS felt to be 
mandated by the task force. The group notes that the goal's provisions 
do not apply' to state prisoners in 10c,a1 jails. Many local jails do 
not have the facilities to provide meaningful recreation opportunities 
for their own populations; to require them to include state prisoners 
in their recreation programs would further complicate this picture. 
State prisoners should be transported to state facilities as soon as 
possible so that they may participate in state progrmns. 
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Goal 10.9 
Counseling Programs 

Each institution should begin immediately to develop planned, 
organized, ongoing counseling programs, in conjunction with the 
implementation of Goal 10.3, Social Environment of Institutions, 
which is intended to provide a social-emotional climate conducive 
to the motivation of behavioral change and interpersonal growth. 

1. Three levels of counseling programs should be provided: 

a. Individual, for self-discovery in a one-to
one.relationship. 

b. Small group, for self-discovery in an 
intimate group setting with open 
communication. 

c. Large group, for self-discovery as a 
member of a living unit community with 
responsibility for the welfare of that 
community. . 

2. Institutional organization should support counseling 
programs by coordinating group living, education, 
work and recreational programs to maintain an overall 
supportive climate. This should be accomplished through 
a participative management approach. 

3. Each institution should have a full-time counseling 
supervisor responsible for developing and maintaining 
an overall institutional program through training and 
supervising staff and volunteers; a bachelor's degree 
with training in social work, group work, or 
counseling psychology or equivalents should be re
quired. Ea~h unit should have at least one qualified 
counselor to train and supervise nonprofessional 
staff. Trained ex-offenders and paraprofessionals 
with well-defined roles may be used. 

4. Counseling within institutions should be given high 
priority in resources and time. 
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Commentary 

Counseling has long occupied a significant place in correctional 
programming and the task force felt that this should continue. Be
cause the term counseling can be used in so many different ways, Goal 
10.9 explicitly limits its use of the word to three levels of 
~ounseling programs: 1. individual; 2. small group; and 3. large 
group. These three levels of counseling programs are all used to 
some extent now in Virginia's institutions. 

Needless to say, a counselor should be well-trained. To insure 
proper expertise in counseling programs a full-time counseling super
visor should be employed at each institution. A bachelor's degree 
with training in social work, group work or counseling psychology 
or equivalents should be required; preferably a master's degree and 
six years of such experience should be pre-requisite. It is important 
to emphasi~e the credentials of the counseling supervisor as the 
success or failure of the various programs in his charge depends 
largely upon his expertise. 

The goal also provides that trained ex-offenders and parapro
fessionals with well-defined roles may be used in institutional 
counseling. Moreover, "peer counseling" by specifically trained and 
supervised inmates may ·be greatly beneficial (see: Hosford and Moss, 
below, at pp. 35-44 and 45-52). 

Finally, the task force wished made clear the distinction in 
paragraph 3 between an "institution" and a "unit." In V:f.rginia the 
word institution refers to one of the major correctional institutions 
administered by the Division of Adult Services. These institutions 
include the State Penitentiary, the James River and Powhatan Correctional 
Centers, Southampton Correctional Center, Bland Correctional Center, St. 
Brides, Staunton Correctional Center and the Virginia Correctional Center 
for Women. The new maximum security facility at Mecklenburg is also an 
institution. In cont~ast, a unit refers to one of the roughly 17 per
manent and 10 temporary units under the Bureau of Correctional Field 
Units which supply a work force for the Department of Highways. 
Obviously it is more practical to provide more sophisticated counseling 
programs in the institutions, and Goal 10.9 has made this distinction. 
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Goa110.10 
Prison Labor 
and Industries 

Each correctional agency and each institution operating industrial 
and labor programs should take steps immediately to reorganize their 
programs to support the reintegrative purpose of correctional institu
tions. 

1. Prison industries should be diversified and job speci
fications defined to fit work assignments to offenders' 
needs as determined by release planning. 

2. All work should form part of a designed training program 
with provisions for: 

a. Involving the offender in the decision concern:J.ng 
his assignment. 

b. Giving him the opportunity to achieve on a 
productive job to further his confidence in his 
ability to wor~. 

c. Assisting him to learn and develop h,is skills 
in a number of job areas. 

d" Instilling good working habits by providing 
incentives. 

3. Joint bodies consisting of institution management, inmates, 
labor organizations and industry should be reaponsible for 
planning and implementing a work program useful to the 
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offender, efficient and closely related to skills in 
demand outside the prison. 

4. Training modules integrated into a total training 
plan for individual offenders should be provided. 
Such plans must be periodically monitored and 
fle~ible enough to provide for modification in 
line with individuals' needs. 

Commentary 

Work in prisons has been made to serve a number of different 
purposes c -- to punish, to alleviate boredom, to promote discipline, 
to maintain the institution, to defray operation costs, to provide 
training and wages -- and these purposes have often been contradictory. 
The task force believes that the job-training function should have 
the highest priority, at the sacrifice of the other purposes of 
prison labor mentioned above where those aspects are incompatible 
with the acquiring of vocational expertise. 

Specifically this goal provides that all work should form part of 
a designed training program which should involve the offender in the 
decision concerning his assignment, give him the opportunity to achieve 
on a productive job, assist him to learn skills in a number of job 
areas and instill good work habits by providing incentives. The goal 
is silent on what the institution should do with the offender who 
declines the opportunity to participate in a work program which offers 
him these benefits. Norval Morris provides an interesting answer in 
his book The Future of Imprisonment. the book that has recently formed 
the basis for the new federal prison in Butner, North Carolina. Morris 
suggests that although all rehabilitation programs should be voluntary. 
two things should be required of inmates who refuse to participate in 
these programs. These two things are work at a prison job and regular 
attendance at group counseling sessions. Of this former requirement, 
Morris writes: 

A program of useful work should be established 
at the prison, not as a treatment program, but simply 
because this is regarded in our society as a substantial 
part of the life of the ordinary adult. There is no 
good reason that inmates should be exempted from this 
responsibility. 

Morris goes on to note, however: 

By the same token, inmates in the work program should 
be compensated at a rate competitive with that paid 
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for similar work on the outside and should return 
part of their salaty for room and board. Those 
permitted educational leave in lieu of daytime work 
should be similarly compensated. 

This second aspect of prison work programs -- i.~. compensation 
at a competitive rate -- was rejected by the task force as a portion 
of Goal 10.10. The National Advisory Commission made such,commen
surate reimbursement a goal for implementation by 1978 in its 1973 
Report on Corrections, and noted: 

The ability of correctional agencies to implement 
this objective will depend on the development of 
more efficient institutional industries, better 
training for inmates, more skilled supervision, and 
motivational techniques. Achievement of this goal 
might be accompanied by the establishment of an 
obligation on the part of the inmate to reimburse 
the State for a reasonable share of its cost in 
maintaining him. 

The Florida Division of Corrections suggested a similar response to the 
increased costs of commensurate reimbursement, noting that if this were 
to be implemented, lithe cost of all services provided by the State 
would be deducted from the wage scale authorized. II Virginia. might 
explore such approaches if it deems compensation at a prevailing wage 
to be desirable at some time in the future. 
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Chapter 11 
Rights of Offenders 

Goal 11.1 
Access to the Courts 

Each correctional agency should immediately develop and implement 
policies and procedures to fulfill the right of persons under cozrec
tiona1 supervision to have access to courts to present any issue 
cognizable therein, including (1) challenging the legality of their 
conviction or confinement; (2) seeking redress for illegal conditions 
or treatment while incarcerated or under correctional control; (3) 
pursuing remedies in connection with civil legal problems; ~nd (4) 
asserting against correctional or other governmental authority any 
other rights protected byco~~t1tutional or statutory provision or 
common law. This goal does not require the creation of any new causes 
of action or procedures for the protection of the rights of persons 
under correctional 'supervision. 

1. The appropriate governmental body having jurisdiction 
over matters enumerated herein should make available 
to persons under correctional authority adequate 
remedies that permit, and are administered to provide, 
prompt resolution of suits, claims and petitions. 
Where adequate reme~ies exist, they should be available 
to offenders, including pre-trial detainees, on the 
same basis as to citizens generally •. 
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2. There should be no necessity ,for an inmate to wait 
until termination of confinement for access to the 
courts. 

3. Where complaints are filed against conditions of 
correctional control or against the administrative 
actions or treatment by correctional or other 
governmental authorities, offenders may be re
quired first' to seek recourse under established 
administrative procedures and appeals and to 
exhaust their administrative remedies. 
Administrative remedies should be operative , 
within 30 days and not in a way that would unduly 
delay or hamper their use by aggrieved offenders. 
Where no reasonable administrative means is available 
for presenting and resolving disputes or where past 
practice demonstrates the futility of such means, 
the doctrine of exhaustion should not apply. 

4. Offenders should not be prevented by correctional 
authority, administrative policies or actions 
from filing timely appeals of convictions or 
other judgements; from transmitting pleadings and 
engaging in correspondence with judges, other 
court officials and attorneys; or from instituti~g 
suits and actions. Nor should they be penalized 
for so doing. 

5. Transporation to and attendance at court proceedings 
may be subject to reasonable requirements of 
correctional security and scheduling. Courts 
dealing with offender matters and suits should 
cooperate in formulating arrangements to accommQ
date both offenders and correctional management. 

Commentary. 

Aithough the task force chose to call this a goal, there is 
nothing here that ,is not already being done in Virginia. The group 
felt, however. that the constitutional rights here addressed were of 
sufficient importance to mandate inclusion in any comprehensive 
report on corrections. While there is little disagreement with the 
proposition that offenders should be assured access to courts, the 
task force is concerned over the great number of (rivolous petitions 
filed by inmates. The group concludes, as did the American Bar 
Association and the National Advisory Commission, that there is no 
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practical way to eliminate the filing of frivolous petitions. Any 
type of administrative screening would raise serious constitutional 
questions, and any orientation or educational program appealing to 
inmates to exercise self-restraint can expect little su~cess as long 
as inmates have nothing to lose by filing countless petitions. 

Although cognizent of the burden that Virginia courts must bear 
in a system where inmates have free access to judicial remedies, the 
task force concluded that the burden must be borne in order to protect 
the inmate's constitutional rights. It should be noted that while 
preserving free access to the courts, the Supreme Court of Virginia 
has provided guidelines in identifying frivolous petitio~s, and has 
recognized that frivolous claims will not be permitted to monopolize 
court time. See, ~.~., Slayton v. Parrigan, 215 Va. 27, 205 S.E.2d 
680 (1974). The United States Supreme Court has also recently 
recognized that some note of finality must be observed in habeas 
corpus cases. ~ v. Powell, __ U. S. __ , 96 S. Ct. 3037 (1976). 

Another significant manner in which the burden on the courts in 
regard to offenders' complaints can be lessened is by full imposition 
of administrative remedies. This goal embraces the principle that, 
in asserting the right of access to the courts, offenders must first 
use and exhaust administrative remedies. The task force is aware of 
recent precedent to the c~ntrary. In McCray v.Burrell, 516 F.2d 357 
(4th Cir. 1975), for example, it was held that state prisoners 
claiming deprivations of civil rights were not required to exhaust 
available state or administrative remedies before bringing suit under 
the Civil Rights Act. The task force feels, nonetheless, that resort 
to available administrative remedies prior to turning to the courts 
is no more than logical in an era when the courts are badly over
crowded. 

Perhaps the most significant aspect of Goal 11.1 is the recognition 
of the inmate's right to "pursue remedies in connection with civil legal 
problems." The task force feels it is an unsound practice to prevent 
inmates from filing civil suits unrelated to their personal liberty. 
When offenders must wait years to commence actions, they are placed 
under great disadvantage in garnering witnesses and preserving evidence. 
The only limitations on the inmate's right to pursue "civil legal 
problems," should be those limitations necessitated by reasonable 
requirements of correctional security and scheduling. Section 53-305 
of the Code of Virginia, and following sections, preserves the right 
of inmates to pursue civil legal remedies. 
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Goal 11.2 
Access to Legal Services 

Each correctional agency should immediately develop and implement 
policies and procedures to fulfill the right of offenders to have access 
to legal assistance, through counselor counsel substitute, with problems 
or proceedings relating to their custody, control, management or legal 
affairs while under correctional authority. Correctional authorities 
should facilitate access to such assistance and assist offenders affirma
tively in pursuing their legal rights. Where appropriate governmental 
authority should furnish adequate attorney representation and lay 
representation to meet the needs of offenders without the financial 
resources to retain such assistance privately. 

398 



The proceedings or matters to which this goal applies include 
the following: 

1. Direct appeal from a judgment of conviction and such 
other postconviction proceedings, including habeas 
corpus, which present challenges to conviction or 
confinement not patently frivolous; 

2. Probation revocation hearings; 

3. Parole revocation hearings in which the ultimate 
decision is likely to involve legal or other skills 
the parolee is unlikely to possess; 

4. Grievance proceedings within the correctional insti
tution; 

5. Disciplinary proceedings imposing major penalties 
or deprivations; 

6. Civil proceedings involving an offender's personal 
affairs. ", 

In the exercise of the foregoing rights: 

1. Attorney representation should be required for all 
proceedings or matters related to the foregoing items 
1 and 2, and for all proceedings related to item 3 
where attorney representation is deemed to be requirrd 
because of the presence of legal issues. Law students, 
if approved by rule of court or other proper authority, 
may provide consultation, advice and initial represen
tation of ~~ postconviction petitions. 

2. In all proceedings or matters described herein, counsel 
substitutes (law students, correctional staff, inmate 
paraprofessionals or other trained paralegal persons) 
may be used to provide assistance to attorneys of 
record or supervising attorneys. 

3. Counsel substitutes may provide representation in 
proceedings or matters described in foregoing items 
4 and 6, provided the counsel substitute has been 
oriented and trained by qualified attorneys or 
educational institutions and receives continuing 
supervision from qualified attorneys. 

4. Major deprivations or penalties should include loss 
of "good time," assignment to isolation status or 
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fine. Major deprivations or penalties do not include 
transfers to other institutions, transfers to higher 
security or custory status or other administrative 
classification or reclassification. 

5. Correctional authorities should assist inmates in 
making confidential contact with attorneys and lay 
counsel. This assistance includes visits during 
normal institutional hours, uncensored correspon
dence, telephone communication and special consi
deration for after-hour visits where requested on 
the basis of special circumstances. 

COtmllentary 

The primary problem in attempting to formulate guidelines for off
ender access to legal services is that of achieving a meaningful bal
ance between overly broad discretion and rules of thumb too specific to 
be workable. This problem can be clearly seen in the area of furnishing 
counsel to indigent habeas corpus petitioners. The present procedure 
calls for furnishing counsel in situations where the petition raises 
claims not patently frivolous. Cooper v. Haas, 210 Va. 279, 170 S.E. 
2d 5 (1969); Darnell v. Pevton, 208 Va. 675, 160 S.E.2d 749 (1968). 
While more specifi~ guidance for the appointing judge would be desirable 
in these cases, it is difficult to envision what form such guidance 
could take. The present procedure depends on a faith in the realization 
by the appointing judge of his obligation to act fairly and without 
arbitrariness. Retention of this procedure in the above goal is indica
tive of a renewal of that faith. 

A similar, and perhaps more significant problem 1s found concerning 
violations of constitutional rights cognizable under the Civil Rights 
Act, 42 U.S.C. § 1983. Given that much of such litigation can be seen 
as frivolous, federal courts do not often appoint counsel to represent 
indigent inmates, and appointment of counsel is seen as a privilege to 
be granted solely in the exercise of a court's sound discretion. 
Sewell v. Kennedy, 22 F. Supp 115 (E.D. Va. 1963). 

Another area of controversy is the area of access to legal 
services is that of representation at parole grant and revocation 
hearings. While the National Advisory Commission explicitly noted 
that citizen volunteers could perhaps serve a useful purpose at a 
parole grant hearing, the feeling of the task force is that 'th;ts is 
not in fact the case. The consensus was that such volunteer partici
pation would merely confuse and protract the proceedings. Consequently, 
the parole grant procedure was not included in the goal. In reference 
to parole revocation hearings, room was left for the parole board, in 
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it's discretion, to request the appr(')priate court to appoint counsel 
where the issues presented seem to require legal expertise ~. 
Goal 8.4). 

Finally, in regard to grievance procedures, disciplinary pro
ceedings and civ:l,l matters, it is important to note that the goal 
allows for qualified counsel substitute as a possible alternative to 
legal representation. No attempt is being made to insinuate lawyers 
into every category of offender complaint; rather the present {};;!~l. 

11.2 attempts to differentiate those areas in which legal repr'",';;en
tation is a necessity for adequate realization of constitutional 
rights, as opposed to those areas in which it would be a luxury at 
best and a positive hindrance to correctional administration at 
worst. 
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Goal 11.3 
Access to Legal Materials 

Each correcti~nal agency, as part of its responsibility to 
facilitate access to courts for each person under its custody, should 
immediately establish policies and prQcedures to fulfill the right of 
offenders to have reasonable access to legal materials. 

Commentary 

The rights of inmates to possess and have legal materials is an 
issue which has been extensively litigated in the past few years. In 

Younger v. Gilmore, 404 U.S. 15 (1971), the United States Supreme 
Court affirmed a lower court ruling which recognized the right of 
access to courts to include "all the means a defendant or peti.t:i.oner 
might require to get a fair hearing from the judiciary on all charges 
b!L'ought against him or grievances alleged by him." Gilmore v: Lynch, 
319 F. Supp. 105, 110 (N.D. Cal. 1970). The result was a finding of 
denial of equal protection of the laws to those denied adequate re~ 
search materials in prison libraries. 

The extent of the requirements of the Younger decision has yet 
to be clearly delineated by subsequent lower court decisions. Tradi
tionally, prison regulations imposing limitations on the manner in 
which inmate!1 can conduct legal research have been upheld where such 
regulations do not frustrate access to courts. See, ~.£., Gittlemacker 
v. Prasse, 428 F.2d 1 (3d Cir. 1970). 

The·task force feels that because offenders in Virginia have free 
access to 1elgal services (cf. Goal 11. 2), no curtailment of access to 
courts results from a less than complete availability of research 
materials. Consequently the group modified the recommendation of the 
National Advisory Commission to make Goal 11.3 more amenable to economic 
realities. The "reasonable access" envisioned by the goal should 
consist of providing, where economically feasible, a law library con
sisting of a state constitution and state statutes, decisions and 
procedural rules; federal case law materials; court rules and practice 
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treatises; one or more legal priodicals to facilitate current research; 
and appropriate digests and indexes for the above. 
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American Association of Law Libraries, Recommended Minimum Collection 
for Prison Law Libraries, Chicago, 1972. 

Goa111.4 
Protection Against 
Personal Abuse 

Each correctional agency should establish immedia,tely policies 
and procedures to fulfill the right of offenders to be free from 
personal abuse by correctional staff or other offenders. The following 
should be prohibited: 

1. 

2. 

Corporal punishment. 

The use of physical force by correctional staff except 
as necessary for self-defense, protection of another 
person from imminent physical attack, or prevention 
of riot or escape. This should not be interpreted 
to proscribe such limited physical force as required to 
deal with recalcitrant offenders who refuse to move or 
con~orm to reasonable correctional rules designed to 
insure institutional order. 
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3. Solitary or segregated confinement as a disciplinary 
or punitive measur.e except as appropriate and then not 
extending beyond lS days' duration per offense. 

4. Any deprivation of clothing, bed and bedding, light, 
ventilation, heat, exercise, balanced diet or hygenic 
necessitieb, unless necessary for the health or 
safety of an inmate as certified by a physician. 

S. Any act or lack of care, whether by willful act or 
neglect, that injures or significantly impairs the 
health of any offender. 

6. Infliction of mental distress, degradation or 
humiliation. 

Correctional authorities should: 

1. Evaluate their staff periodically to identify 
persons who may constitute a threat to offenders 
and where such individuals are identified, reassign 
or discharge them as permitted by the State 
Personnel !l.ct. 

2. Develop institution classification procedures that 
will identify violence-prone offenders and where 
such offenders are identified, insure greater 
supervision, segregation or other appropriate 
measures. 

3. Implement supervision procedures and other tech
niques that will provide a reasonable measure of 
safety for offenders f~om the attacks of other 
offenders. Technological devices such as closed 
circuit television should not be exclusively relied 
upon for such purposes. 

Commentary 

The function of this goal the prevention of physical abuse 
and excessively punitive treatment of offenders while incarcerated 
is one that arouses little controversy. However, while realizing the 
desirability of limiting physical and psychological sanctions within 
the confines of an institution, it is also necessary to recognize 
the necessity of maintaining some effective punishment for the incor
rigible. 
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With this in mind, the goal attempts to proscribe all punitive 
practices within the institution not absolutely necessary to the 
maintenance of institutional order. The major area of controversy 
in formulating this goal was the allowance of fifteen days' solitary 
confinement ~ offense. The feeling of the task force is that without 
this addition allowing for longer and consecutive sentences to 
solitary confinement, the effect of the segregation as a correctional 
technique for preservation of order would be largely lost. 

Also, the task force feels that correctional authorities must 
be given discretion in the use of moderate force to deal with recalci
trant offenders who stage "sit down strikes" and the like within 
institutions. The force needed to deal with such situations may be 
no more than physically moving individuals from one area to another, 
yet without the proviso of paragraph 2, this goal could be interpreted 
to prohibit such a response. 

References 

1. National Advisory Commission Report on Corrections, Standard 
2.4, pp. 31-33. 

2. Va. Code § 53-55 (Repl. Vol. 1974) (punishment of any prisoner 
by whipping, etc., prohibited). 

3. Weems v. United States, 217 U.S. 349 (1910). 
4. Logan v. United Sta;es, 144 U.S. 263 (1892). 
5. United States v. Georvassilis, 498 F.2d 883 (6th Cir. 1974). 
6. Hoodhous v. Commonwealth, Hem. Dec. 15,075 (4th Cir. 7/7/71). 
7. Jackson v. Bish~, 404 F.2d 571 (8th Cir. 1968). 
8. Wright v. McMann, 387 F.2d 519 (2d Cir. 1967). 
9. Holt v. Sarver, 309 F. Supp. 362 (E.D. Ark. 1970), aff'd, 4l\2 

F.2d 304 (8th Cir. 1971). 
10. Ameri~an Correctional Association, Manual of Correctional 

Standards, Washington, D.C., 1966, Chapter 24. 
11. Annotation, "Prison - Assault by Prisoner," American Law 

Reports, third series, Vol. 41, 1972, p. 1021. 
12. National Council on Crime and Delinquency, }fodel Act for the 

Protection 'of Rights of Prisoners, New York, 1972. §§ 2, 3. 
13. National Sheriffs' Association, Standards for Inmates' Legal 

.Big,hts, W.:lshington, D.C., 1974, Standards I, 2, 11. 
14. Pa1mer~ J., Constitutional Rights of Prisoners, Cincinnati: 

W. H. Anderson Co., 1973, pp. 15-24,50-56. 
15. President's Commission on Law Enforcement and Administration 

of Justice, Task Force Report: Corrections, Washington, D.C.: U.S. 
Government Printing Office, 1967, pp. 50-51. 

16. Rudovsky, D., The Rights of Prisoners--An American Civil 
Liberties Union Handbook, New York: Avon Books, 1973, pp. 29-38. 

405 



Goal 11.5 
Healthful Surroundings 

Each correctional agency should immediately examine and take 
action to fulfill the right of each person in its custody to a health
ful place in which to live. After a reasonable time to make changes, 
a residential facility that does not meet the requirements set forth 
in state health and sanitation laws should be deemed a nuisance and 
abated. 

The facility should provide each inmate with: 

1. His own room or cell of adequate size. 

2. Heat or cooling as appropriate to the season to main
tain a reasonable temperature in the comfort range. 

3. Natural and artificial light. 

4. Clean and decent installations for the maintenance 
of personal cleanliness. 

5. Recreational opportunities and equipment; when 
climatic conditions permit, recreation or exercise 
in the open air. 

Healthful surroundings, appropriate to the purpose of the area, 
also should be provided in all other areas of the facility. Cleanli
ness and occupational health and safety rules should be compiled with. 

Independent comprehensive safety and sanitation inspections should 
be performed annually by qualified personnel: state or local inspectors 
of food, medical, housing and industrial safety who are independent of 
the correctional agency. Correctional facilities should be subject to 
applicable state and local statutes or ordinances. 

Commentary 

Antiquated and poorly designed facilities have traditionally 
been a problem for correctional admin,istrators. Until recently not 
even minimal comforts and conveniences nave been required in prisons. 
The modern trend.of the courts, however, has been to recognize a right 
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to minimum decency in prison. See, ~.£., Holt v. Sarver, 309 F. Supp. 
362 (E.D. Ark. 1970), ~. 442 F.2d 304 (8th Cir. 1971). 

In approving this goal the task force is not unmindful of the 
practical and economic difficulties connected with individual rooms 
or cells for inmates. Nevertheless, the group concluded that indi
vidual cells were desirable and should be sought wherever economically 
feasible. Each institution being planned for the future should, if at 
all possible, conform to th~s goal. 

Anoth'er controve.rsial point was the recommendation of appropriate 
cooling to maintain seasonal comfort. The task force means the language 
"maintain a reasonable temperature in the comfort range'l to embody the 
flexible s:tundard of "reasonable comfort" and feels that it should be 
left to the discretion of correctional authorities as to when, if ever, 
air conditioning would be appropriate. 
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Goa111.6 
Medical Care 

Each correctional agency (state and local) should take immediate 
steps to fulfill the right of offenders to medical cc.re. This should 
include services guaranteeing physical, mental and social well-being 
as well as treatment for specific deseases or infirmities. Every 
state correctional institution should provide at least the following: 

1. A prompt examination by a physician upon commitment 
to each facility mainta.ined by the department of 
corrections. 

2. Medical services performed by persons with appropriate 
training under the supervision of a licensed physician. 

3. Emergency medical treatment on a 24-hour basis. 

4. Access to 'an accredited hospital. 

Hedical problems requiring special diagnosis, services, or 
equipment should be met by purchased services. 

A particular offender's need for medical care should be determined 
by a licensed physician or other appropriately trained person. Cor
rectional personnel should not be authorized or allowed to inhibit an 
offender's access to medical personnel or to interfere with medical 
treatment. 

Complete and accurate records documenting all medical examinations, 
medical findings and medical treatment should be maintained. 

The prescription, dispensing and administration of medication 
should be under strict medical and pharmaceutical supervision. 

90mmentary 

Inmates in correctional institutions often enter such institutions 
in need of medical and dental care that they have not previously re
ceived prior to incarceration. Goal 11.6 recognizes this fact and 
atte~pts to deal with it by providing for a prompt examination by a 
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t physician upon commitment. However, no such requirement for local 
jails is here suggested, both because such facilities are not intended 
to serve the same function as state correctional institutions, and 
because of the economic impracticality of employing a doctor at all of 
Virginia's nearly one hundred local jails. (Goal 9.4 deals with 
medical care in local jails.) 

The fundamental problem for any goal attempting to deal 
realistically with medical care in correctional institutions is: what 
standard of care is to be held out as desirable? The National 
Advisory Commission, in framing its closely related Standard 2.6, 
felt the standard "should not be 'what the individual was accustomed 
to,'" which could result in an unacceptably low level of medical care. 
Rather Standard 2.6 seeks to insure medical care "comparable in 
quality and availability to that obtainable by the general public ••• " 
The task force feels this standard of care, particularly in a state 
suffering from a shortage of medical personnel for many of its un
incarcertaed citizens, to be impractical. This realization does not, 
however, detract from the obligation of corrections to provide the 
highest quality medical care reasonably obtainable Bud the specifics 
of Goal 11.6 set out the minimum care that is to be offered to all in
mates. 
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Goal 11.7 
Searches 

Each correctional agency should immediately develop and implement 
policies and procedures governing searches and seizures to insure that 
the rights of persons under their authority are observed. 

1. Persons supervised in the community should be subject 
to searches when correctional authorities reasonably 
believe that such searches are necessary to maintain 
adequate supervision. 

2. Correctional agencies operating institutions should 
develop a plan for making administrative searches 
of facilities and persons confined in correctional 
institutions. The plan shall provide for: 

4. Avoiding undue or unnecessary force, 
embarrassment or indignity to the 
individual. 

b. Using non-intensive sensors and other 
technological advances instead of body 
searches wherever feasible. 

c. Conducting searches no more frequently 
than reasonably necessary to control 
contraband in the instutution or to re
cover missing or stolen property. 

d. Respecting an inmate's rights of property 
owned or under his control, as such property 
is authorized by institutional regulations. 

e. Publication of the plan. 
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Commentary 

The authority to conduct searches is one of the major components 
by which security is maintained by correctional authorities in insti
tutions and is an important factor in community programs such as 
probation, parole and work release. Clearly there is a need in in
stitutions for periodic searches to control con.traband. However, 
there is also a need to conduct these searches in a fair and reason
able manner in order to avoid harassment, 'real or apparent. 

As for searches of those on probation, parole and other community 
programs, the task force drafted the goal in conformity with the 
overwhelming weight of legal precedent, which holds that searches of 
probation and parole clients are justified when the officer reasonably 
believes that such search is necessary in the performance of his duties. 

Regarding searches in institutions, the task force agreed to a 
general guideline which would protect the inmate against unnecessary 
force as well as provide protection for his authorized property. 
However, the group decided to defer to the court the exact details 
of search procedures. Recent cases such as Robinson v. United States, 
414 U.S. 21B (1973), which dealt with a police officer's custodial 
search incident to arrest, suggest that the courts are re-examining 
the area of custodial searches. The task force notes that correctional 
authorities should stay abreast of case law in this area and should not 
attempt to draft specific procedures which could quickly become out
dated as case law continues to evolve. 

Thus, this goal preserves the search mechanism for control of 
contraband, but also provides some restrictions to prevent searches 
for purposes of harassment. 
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Goal 11.8 
Nondiscriminatory 
Treatment 

Each correctional agency should immediately develop and implement 
policies and procedures assuring the right of offenders not be be sub
jected to discriminatory treatment based on race, religion, nationality, 
sex or political beliefs. The policies and procedures should assure: 

1. An essential equality of opportunity in being considered 
for various program options, work assignments and deci
sions ,concerning offender status. 

2. An .absence of bias in the decision process, either by
intent or in result. 

3'. All remedies available to noninstitutionalized 
citizens open to prisoners in case of discriminatory 
treatment. 

This standard would not prohibit segregation of juvenile or 
youthful offenders from mature offenders, or male from female offenders 
in offender management and programming. 

Commentary 

The obj'ect of this goal is to insure that institutions in Vir
ginia be prohibited from denying like treatment to offenders because 
of reasons unrelated to security. It should be emphasized, however, 
that the nondiscrimintoary treatment advocated by this goal is not 
intended to preclude totally segregation or other such measures. 
Although, on its face, segregation might seem patently discriminatory, 
it is undeniable that it is sometimes necessary for maintenance of 
control.~,.!\&. in emergency situations involving confrontation 
between groups • 
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Regarding discrimination based on religion, see 11.16, 
commentary. 
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Goal 11.9 
Rehabilitation 

One of the significant functions of corrections is to provide 
facilities and assistance to allow offenders to rehabilitate them
selves. Each correctional agency shculd immediately develop and 
implement policies, procedures and practices to guarantee the availa
bility of rehabilitative programs for those deemed capable, by 
proper classification procedure, of benefiting from their use. Where 
such programs are absent, the correctional authority should establish 
or provide access to such programs. To further define these rehabili
tative services: 
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1. The correctional authority and the governmental body 
of which it is a part should give high priority to 
implementation of statutory specifications or state
ments of purpose on rehabilitative services. 

2. Each correctional agency providing parole, probation or 
,other community supervision, should supplement its 
rehabilitative services by referring offenders to 
social services and activities available to citizens 
generally. The correctional authority should, in 
planning its total range of rehabilitative programs, 
strive toward a concept of community-based progr8ms 
to the maximum extent possible. 

3. A correctional authority's rehabilitation program 
should include a mixture of educational, vocational, 
counseling and other services appropriate to 
offender needs. Not every facility need offer the 
entire range of programs, except that: 

a. Every system should provide opportunities 
for basic education up to high school 
equivalency, on a basis comparable to that 
available to citizens generally, for 
offenders capable and desirous of such 
programs. 

b. Every system should have a selection of 
vocational training programs within the 
correctional system to permit proper 
sentencing decisions and realistic evalu
ation of treatment alternatives. 

Commentary 

The task force recognizes that the concept of rehabilitation has. 
in recent years, been undercut significantly by such studies as that of 
Robert Martinson (see below). Nevertheless, given its proper emphasis, 
the task force feels tha,t rehabilitation can still be a proper goal of 
corrections. As expressed in the goal, this proper emphasis should 
indicate that rehabilitation is not something to be forced on an 
offender; force rarely succeeds in changing habits and attitudes. 
Rather, rehabilitation ought properly to be an opportunity presented 
to an offender voluntarily to change his ways. The "opportunity" 
from corrections' standpoint should be as varied as possible to meet 
the needs of the many varied individuals under supervision. 
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It is important to Xl,ote, aet has been noted elsewhere· in this 
report, that the traditional notion of rehabilitation utilizing a 
medical model of diagnosis (of "illness") and treatment has been 
expressly rejected by the task force; Us bases have been effectively 
destroyed in virtually every study done in recent years. The task 
force feels, however, that rehabilitation need not be discarded 
simply because it has been associated with intellectually bankrupt 
philosophies of criminal behavior and unenlightened sentencing. 
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Goal 11.10 
Retention and 
Restoration of Rights 

Persons convicted of criminal offenses should not be automatically 
deprived of their civil rights or other attributes of citizenship be
yond the period of their sentence. Any collateral disability or 
penalty resulting from a criminal conviction should be imposed only 
after a detel~ination in each individual case that the disability or 
penalty advances an important governmental interest. 

Political disabilities such as the right to vote, the right to 
hold public office and the right to serve as a juror should be restored 
upon successful completiofl of a sentence. 

Virginia should enact legislation protecting persons convicted of 
criminal offenses from unreasonable discrimination in employment. Such 
legislation should specifically govern: (a) refusing employment; (b) 
discharging persons from employment; (c) refusing fair employment 
conditions, remuneration or promotion; (d) denying membership in any 
labor union or other organization affecting employability; and (e) 
denying or revoking a license necessary to engage in any occupation, 
profession or employment. 

Discrimination in employment on the basis of a conviction should 
be prohibited unless the offense committed bears a substantial rela
tionship to the competency of the indiv'idual to perform the functions 
and responsibilities of the employment. Among the f~ctors whic~h 
should be considered in evaluating the relationship betw~en the 
offense and the employment are the following: 

1. The likelihood the employment will enhance the 
opportunity for the commission of similar 
offenses. 
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2. The time elapsing since conviction. 

3. The offender's conduct subsequent to conviction. 

4. The circumstances under which the crime was 
committed and the likelihood that such cir
cumstances will reoccur. 

The legislation should be applicable to private and public 
employment. 

Commentary 

If rehabilitation is indeed a significant function of correc
tions, it is at best incongr.uous to maintain the vast array of 
constitutional and statutory deprivations derivative from a former 
criminal conviction that Virginia currently does. As Erving Goffman 
notes in his book Asylums: 

Although some roles can be re-established 
by the inmate if and when he returns to the 
'world, it is plain that other losses are 
irrevocable and may be painfully experienced 
as such. It may not he possible to make up, 
at a later phase of the life cycle, the time 
not now spent in educational or job a.4vance
ment, in courting, or in rearing one's child
ren. A legal aspect of this permanent 
dispossession is found in the concept of 
"civil death": prison inmates may face not 
only a temporary loss of the rights to will 
money and write checks, to contest divorce or 
adoption proceedings, and to vote but may have 
some of these rights permanently abrogated. 

While some of the deprivations a person must endure while in prison 
are unavoidable and perhaps legitimate, it is difficult to justify 
the collateral consequences of a conviction which Goffman addresses 
in the latter portion of his paragraph. When a person is released 
from prison, it is hoped that he will be able to assume a proper role 
in society. Instead of desirable reassimilation, continuing depriva
tions serve to preserve the ex-offender's status as a "con." 

Goal 11.10 seeks to correct this seeming anomaly by providing: 
first, that collateral disabilities of convictions should not be 
automatic, but rather should be imposed. in individual cases only as 
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appropriate and where a substantial governmental interest is advanced 
thereby; second, that the political rights of which a former offender 
is depTived in Virginia should be restored \'lpon successful completion 
of a sentence; and third, that the present statutory custom of 
making a former conviction cause for denial of a license in various 
licensed professions should be continued only where the offense 
ccmmitt~,d bears a substantial relationship to the employment in 
question. 

These recommendations are not unprecedented in Virginia. In 
1973 two separate studies recommended a substantial re-evaluation 
of the state's policy toward former offenders. A study done for the 
Division of Justice and Crime Prevention recommended that only 
specific deprivations be retained and that these could be removed 
by court order. This study further recommended that all disabilities 
terminate after five years following completion of sentence with no 
intervening conviction. The other study, done for the Department of 
Professional and Occupational Registration, recommended that in re
gard to occupational licensing licenses should be denied only where 
relevant criteria had been employed. The passage of a period of 
five years without subsequent conviction, the study concluded, should 
be prima facie evidence of a.bility to be licensed for the profession 
in question. 
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Goal 11.11 
Rules of Conduct 

Each correctional agency should immediately promulgate rules 
of conduct for offenders under its jurisdi~tion. Such rules should: 

1. Be designated to effectuate or protect an important 
interest of the facility or program for which they 
are promulgated. 

2. Be the least restrictive means of achieving that 
interest. 

3. Be specific enough to give offenders adequate 
notice of what is expected of them. 

4. Be accompanied by a statement of the range of 
sanctions that car. be imposed for violations. 
Such sanctions should be pr'tlportionate to the 
gravity of the rule and the severity of the 
violation. 

5. Be promulgated after appropriate consultation with 
offenders and other interested parties. 

Correctional agencies should provide offenders under their juris
diction with an up-to·-date written statement of rules of conduct 
applicable to them. 

Correctional agemcies in promulgating rules of conduct should 
not attempt generally to duplicate the criminal law. Where an act 
is covered by admini:strative rules and statutory law the following 
standards should govern: 
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1.. Acts of violence or other' serious mistionduct 
shouidbe prosecuted criminaliy and riot be the 
subject of administrative sanction. 

2. Where the state intends to prosecute, diQ~l,. 
plina~y action should be deferred. 

3. Where the state prosecutes and; the offender 

c· 

is found no.t guilty, the correctional authodty", 
should not take further punitive action for ., 
that off~nse. ' 

COmII1entar.,Y 

Rules of .conduct are established to provide an integrated and 
comprehensive body of regulations proscribing all conduct that 
causes or threatens 'substantial harm to the interest,s of individuals, 
the institution or the state. Moreover, the promulgated rules ;nsure 
ade\iuat~notificatibn of prohibited activity and protect: the of"fender 
against arbitrary treatment by limiting punishment to specific I 

offenses in the rul~s of conduct. The task force accepted the goal 
of a written set of rules of conduct which would help inmates 
understand their rights a.s well as protect administrators from 
charges(of harassment, discrimination and unnecessary discipline. 

.' 0 
. The tlappropriate consultation with offenders and other interested 

parties" referred to in the goal is intended to reflect no more than 
the standard procedure in administrative proceedings. Such procedure 
customarily provides that notice to interested parties be given 
be.fore rules ar,e promulgated, and that after the hearing or other 
proceeding of which notice. is given, all parties in interest are 
deemed to· have be~n heard and rules thereafter enacted are not subject 
to challenge. 

In addition, the ~ask force endorses the concept that in cases 
.where the state prosecutes and the offender is not guilty, the 
correctional authority' should not take further punitive action for 
that offense •. The task force recognizes that the courts permit 
correctional administrators to discipline an individual even where 
he has beert acquitted of the charges by a court of competent juris
diction. Nonetheless; the group feels that such a practice is 
reprehensible, and offensive to a basic sense of justice • 
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Goa111.12 
Oisciplinary Procedures 

Each correctional agency immediately should adopt disciplinary 
procedures for each type of residential facility it operates and 
for the persons residing therein. 

Minor violations of rules of conduct are thosepunishabl~ by 
no more than a reprimand, or loss of commissary, entertainment or 
recreation privileges for not more than 48 hours. Rules governing; 
minor violations should provide that: 

1. Staff may impose the prescribed sanctions after 
informing the offender of the nature of his mis
conduct and giving him .the chance to explain or 
deny it. 

2. If a report of the violation is placed in the 
offender's file, th,e offender should be so 
notified. 

3. The offender should be provided with ;the op
portunity for a review by an impartia~ officer 
or board of theappropriaten~ss of the staff 
action. 

4. Where the review indicates that the offender did 
not commit the violation or the staff's action 

b 
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· was not appropriate, all reference to the 
incident should be removed from the offender's 
file. 

Major violations of rules of conduct are those punishable by 
sanctions more stringent than those for minor violations. 

Rules governing major violations shall provide for the following 
prehearingprocedures: 

1. Someone other than the re.porting officer should 
conduct a complete invesUgation into the facts 
of the alleged misconduct to, determine of there 
is probable cause to believe the offender 
committed a violation. If probable cause exists, 
a hearing date should be set. 

2. The offender should receive a copy of any disci
plinary report or charges of the alleged violation 
and notice of the time and place of the hearing. 

3. The offender, if he desires, should receive assis
tance in preparing for the hearing from a member of 
the correctional staff, another inmate or other 
authorized person (including legal counsel if 
available and the offender can afford to retain 
such counsel). 

4. No sanction for the alleged violation should be 
imposed until after the hearing exc~pt that the 
offender may be segregated from the rest of the 
population if the head of the institution finds 
that he constitutes a threat to persons or 
property. 

Rules governing major violations should provide for a hearing 
on the alleged violation which should be conducted as follows: 

1. The hearing should be held as quickly as possible, 
generally not more than 72 hours after the charges 
are made. 

2. The hearing should be before an irepartial officer 
or board. 

3. The offender should be allowed to present evidence 
or witnesses on his behalf. 
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4. The offender may be allowed to confront and 

cross-examine thE; witnesses against him. 

5. The offender should be allowed to select 
someone, including legal counsel if available 
and he is able to retain such, to assist him 
at the hearing. 

6. The hearing officer or board should be required 
to find substantial evidence of guilt before 
imposing a sanction. 

7. The hearing officer or board should be required 
to render its decision in writing setting forth 
its findings as to controverted facts, its con
clusion and the sanction imposed. If the de
cision finds that the offender did not commit 
the violation, all reference to the charge 
should be removed from the offender's file. 

Rules governing major violations should provide for internal 
review of the hearing officer's or board's decision. Such review 
should be conducted whenever requested. The reviewing authority 
should be authorized to accept the decision, order further proceed
ings, or reduce the sanction imposed. 

Commentary 

The offender accused of an infraction necessitating disciplinary 
procedure within the institution is better protected by constitutional 
guarantees today than he has ever been before. The landmark case in 
Virginia was Landman v. Royster, 333 F. Supp. 621 (E.D. Va. 1971), 
which mandated guidelines to assure minimal due process to every 
offend~r charged with a disciplinary violation. More recently the 
United Stat~s Supreme Court in Wolff v. McDonnell, 418 U.S. 539 (1974), 
specified the procedures minimally required at any prison disciplinary 
hearing alleging serious misconduct. Since Landman, Virginia has 
established disciplinary procedures in essential compliance with the 
proposals of this goal. It does not, hO~7ever, limit penalties for 
minor violations to a 48-hour period, since some minor penalties 
can extend to 30 days. 

In its Report on Corrections the National Advisory Commission 
called for an impartial officer or board at some stage in both 
major and minor disciplinary violations. The NAC was not as explicit 
in defining its concept of impartiality in its Standard 2.12, upon 
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which this goal is based, as it 'Ivas in its later Standard 2.14 
dealing with grievance procedures. There it called for a re
viewing facility "independent of the correctional authority." 
It is the'feeling of the task force, however, that both from the 
standpoint of visibility and objectivity it is desirable that the 
impartiality articulated by Goal 11.12 be accented by encouraging 
citizen participation in disciplinary proceedings. 

Such participation may occur at a number of levels and the 
task force does not advocate one approach at the expense of 
another. For example, such participation may be completely passive. 
In such a procedure a citizen or citizens would sit in on discipli
nary hearings but have no vote. This 1vould have a salutary effect 
both to the offender being accused of an infraction, because it 
would dispel any atmosphere of secretive punishment being dispensed 
behind closed doors, and to the community as a whole, which would 
learn a great deal ,about the complexity of correctional administra
tion from the perceptions of its observers. Such procedure has 
been employed with success in some. Virginia localities. On the other 
hand citizen participation may be of an active sort. Such approach 
is favored by the Model Rules and Regulations on Prisoners' Rights and 
Responsibilities {see below), which advocate a three-member discipli
nary hearing board composed of t1voemployees of the institution and 
a single citizen volunteer who shall serve as chairman. 

Another aspect of the goal ~vhich merits some mention is the 
differentiation that has been made in the imperative nature of 
the rules governing major violations. While paragraph 1-3 and 5-7 
refer to various rights which should attach at such hearings, 
paragraph 4 notes.that the " •• " offender may be allowed to confront 
and cross-examine the witnesses against him." This change in 
phraseology is d~liberate and is intended to reflect the realization 
of the task force that it might be impractical or even dangerous in 
some cases to allow for confrontation in the volatile atmosphere of 
a prison. The Supreme Court appreciated this fact in Wolff v. 
McDonnell, in which it noted that in some cases limitations of the 
offender's presentation of evidence might be appropriate to prevent 
reprisals or the undermining of prison authority (418 U.S. at 568-569). 

In regard to legal representation at a major disciplinary 
hearing, the task force has included provision for such where avail
able and the offender is able to retain such representation privately. 
If this is not possible, the offender can resort to some other type 
of representation -- law student, paralegal, jail-house lawyer or 
the like. The task force, like the Suvreme Court in Wolff, has 
declined to extend the right of appointed counsel for indigent 
offenders to disciplinary proceedings. This is consistent with 
Goal 11.2, Access to Legal Services. 
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Goal 11.13 
Procedures for Non-Disciplinary 
Changes of Status 

Each correctional agency should immediately promulgate written 
rules and regulation,s to prescribe the procedures for determining 
and changing offender status, including classification, transfers and 
major changes or decisions on participation in treatment, education 
and work programs within the 'srme facility. 

1. The regula~ions should: 

a. Specify criteria for the several classifi
cations to which offenders may be assigned 
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and the privileges and duties of persons 
in each class. 

b. Specify frequency of status reviews or 
the nature of events that prompt such 
review. 

c. Be made available to offenders who may 
be affected by them. 

d. Provide for notice to th~ offender when 
his status is being reviewed. 

e. Provide for participation of the offender 
in decisions affecting his program. 

2. The offender should be permitted to make his views 
known regarding the classification, transfer or 
program decision under consideration. The offender 
should have an opportunity to oppose or support 
proposed changes in status or to initiate a review 
of his status. 

3. Hhere reviews involving substantially adverse 
changes in degree, type, location or level of 
custody are conducted, an administrative hearing 
should be held, involving notice to the offender, 
an opportunity to be heard, and a written report by 
the correctional authority communicating the final 
outcome of the review. Where such actions, particu
larly transfers, must be made on an emergency basis, 

,> this procedure should be followed subsequent to the 
action. In the case of transfers between correctional 
and mental institutions, whether or not maintained by 
the correctional authority, such procedures should 
include specified procedural safeguards available 
for new or initial commitments to the general popu
lation of such institutions. 

4. Proceedings for non-disciplinary changes of status 
should not be used to impose disciplinary sanctions 
or otherwise punish offenders for violations of rules 
of conduct or other misbehavior. 
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Commentary 

Generally the primary type of non-disciplinary change of 
status is classification. This procedure, a fundamental correctional 
process, consists of the use of diagnostic and analytical techniques 
to characterize offenders both for the purpose of facilitating 
security and control, as well as to insure the widest availability 
of programs to those most able to benefit by them. The process is 
basically unrelated to discipline; yet it is undeniable that deci
sions of this kind can. and do have a critical effect on the offender's 
degree of liberty, access to correctional services and basic condi
tions of existence within an institution. 

With this in mind, Goal 11.13 seeks to articulate a set of 
workable guidelines to assure fairness and visibility of classifi
cation decisions. The goal seeks to create a workable balance be
tween the interests of the correctionial system and those of the 
offender. Like the standard of the National Advisory Commission 
on which it was based, Goal 11.13. seeks to formalize the procedures 
for non-disciplinary changes of status without attaining the due 
process standards earlier articulated in regard to disciplinary 
procedures (cf. Goal 11.12). 

The adoption of this goal is not meant to suggest that the 
Department of Corrections has in any way classified offenders 
arbitrarily or for punitive ends. Rather the purpose is to open 
to scrutiny the criteria and rationales employed in adjudications 
of offender status. Rehabilitation becomes more possible when 
offenders feel they have been dealt with fairly by the system, and 
this realization can only come from the revelation to them of the 
reasons for particular status decisions. 
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Goal 11.14 
Grievance Procedure 

Each cOl'rectional agency immediately should develop and 
implement a grievance procedure. The procedure should have the 
following elements: 

1. Each person being supervised by the correctional 
authority should be able to report a grievance. 

2. The grievance should be transmitted without 
alteration, interference or delay to the person 
or entity responsible for receiving and investi
gating grievances. 

a. Such person or entity preferably should 
be independent of the correctional 
authority. It should not, in any case, 
be concerned ~.,ith the day-to-day admini
stration of the corrections function that 
is the subject of the grievance. 

b. The person reporting the grievance should 
not be subject to any adverse action as a 
result of filing the report. 

3. Promptly after receipt, each grievance not patently 
frivolous should be investigated. A written report 
should be prepared for the correctional authority and 
the complaining person. The report should set forth 
the findings of the investigation and the recommen
dations of the person or entity responsible for making 
the investigation. 

4. The correctional authority should respond to each such 
report, indicating what disposition will be made of 
the recommendations received. 

Commentary 

In Procunier v. Martinez, 416 U.S. 396 (1974), the United States 
Supreme Court observed that courts are "ill-suited to act as the 
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front-line agencies for the infinite variety of prisoner 
complaints" and that "the capacity of our cr:imina1 justice system 
to deal fairly and fully with legitimate claims will be impaired 
by a burgeoning increase of frivolous prisoner complaints." The 
volume of prisoner claims has thus led many to the conclusion that 
alternative means of resolving these conflicts must be developed. 

A number of proposals have been made. Chief Justice Warren 
Burger, in the American Bar Association Journal (Vol. 59, 1973), 
calls for the creating of a statutory administrative procedure to 
hear complaints of federal prisoners and would require that an 
inmate resort to these procedures before filing a claim in federal 
court. He has also called for informal grievance procedures in 
state systems. A survey done by the Center for Correctional Justice, 
and reported in the December 1974 issue of Federal Probation, 
concluded that most institutions in the nation had grievance pro
cedures. 

Other grievance procedures being explored by administrators 
make use of ombudsmen to investigate grievances. Two basic models 
have emerged: in one the ombudsman reports directly to someone 
within the department of corrections in order to resolve grievances; 
in the other the ombudsman has an independent power base. The 
latter approach opens the correctional process to public scrutiny; 
the former depends on the good faith of prison officials. 

Goal 11.14 expresses a preference for the type of precess 
which opens the correctional grievance procedure to public scrutiny. 
This is in line with a number of recommendations by influential 
groups, including the National Advisory Commission and the National 
Council on Crime and Delinquency. This recommendation does not 
contemplate that any outside authority should control correctional 
responses to grievances. Rather the intent is merely to insure 
objectivity and obviate all apprearance of tokenism in investigation 
of prisoner complaints. The final response to each individual 
grievance should remain in correctional hands. 

It is assumed that the appropriate institutional body will have 
had an opportunity to respond to a complaint before it becomes ~ 
grievance. In the overwhelming majority of cases the complaint 
should be resolved at this stage and no grievance will be necessary. 
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Goal 11.15 
Free Expression 
and Association 

Each correctional agency should immediately develop policies 
and procedures to assure that. individual offenders are able to 
exercise their constitutional rights of free expression and associa
tion to the extent possible and consistent with security requirements. 
Regulations limiting an offender's right of expression and associa
tion should be justified by a. compelling state interest requiring 
such limitation. tVhere such justification exists, the agency should 
adopt regulations which effectuate the state interest with ~s little 
interference with an offender's rights as possible. 

Rights of expression and association are involved in the 
following contexts: 

1. Exercise of free speech. 

2. Exercise of religious beliefs and practices. (See Goal 11.16). 

3. Sending or receipt of mail. (See Goal 11.17). 

4. Visitations. (See Goal 11.17). 

5. Access to the public through the media. (See Goal 11.17). 

6. Engaging in peaceful assemblies. 

7. Belonging to and pSlrticipating in organizations. 
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Justification for limiting an offender-'s right of expression 
or association would include regulations necessary to maintain order, 
security or to protect other offenders, correctional staff or other 
p~rsons from violence, or the clear threat of violence. The exis
tence of a justification for limiting an offender's rights should 
be determined in light of all the circumstances, including the 
nature of the correctional program or institution to which he is 
assigned. 

Ordinarily, the following factors would not constitute 
sufficient justification for an interference with an offender's 
rights unless present in a situation which constituted a clear 
threat to personal or institutional security. 

1. Protection of the correctional agency or its 
staff from criticism, whether or not justified. 

2. Protection of other offenders from unpopular 
ideas. 

3. Protection of offenders from views correctional 
officials deem not conducive to rehabilitation 
or other correctional treatment. 

4. Administrative inconvenience. 

5. Administrative cost except where unrtaasonab1e and 
disproportionate to that expended on other 
offenders for similar purposes. 

Correctional authorities should encourage and facilitate the 
exercise of the right of expression and association by providing 
appropriate opportunities and facilities. 

Commentary 

The modern attitude toward the first amendment rights of 
offenders is reflected in Sobe11 v. Reed, 327 F. Supp. 1294, 1303, 
(S.D.N.Y. 1971), in which the U.S. District Court for the Southern 
District of New York held: 

The freedoms of conscience, of thought, and 
of expression, like all the rest of life, are 
cramped and diluted for the inmate. But, they 
exist to the fullest extent consistent with pri
son discipline, security, and the punit'i.ve regime 
of a prison. 
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Goal 11.15 emplys such a balanced approach in attempting to guarantee 
to offenders their first amendment rights as limited only by such 
compelling state interests as institutiona.l security. Vague admini
strativerationales such as are enumerated in the latter part of the 
goal should serve as no justification for restraint. 

A second aspect of this goal addresslas the situation wher~ 
there is such compelling state interest as to justify limitation' 
of an offender's first amendment rights. In such. case the goal pro
vides that authorities should intrude on freedom of expression to 
the least extent consistent with protecting the state interest in 
question. Also, all alternative means of protecting the state 
interest without interference with these rights should be explored. 

Goal 11.15 does not specifically address the extent to which 
administrative inconvenience and expense should be allowed to 
curtail freedom of expression. In the commentary to its closely 
related Standard 2.15, the National AdvisorY Commission notes in 
this regard: 

Two concepts should. go-..rern determinations as 
to when expense justifies inaction. If the expense 
is reasonable in Ught of existing r.esources and in 
relationship to the benefit to be obtained,the 
expenditure should be made. Li.kewise, if the 
g'overnment expends funds to facilitate the rights 
of some offenders, it is obligated to expend pro
portionally for all offenders. 

One aspect of an offender's right Qf free expression which the 
task force feels particularly subject t,o reasonable limitation was 
the right to wear distinguishing clothing, hairstyles and other 
characteristics rel~ted to physical appear~~ce. Some task force 
members felt stro~gly that requiring reasonable regimentation and 
uniformity indr~ss was a legitimate correctional response to 
problems of identification, sec~rity and cleanliness. For this 
reason no spec.:ific reference to clothing and physical appearance 
was included amon.g the ~numerated aspects of free expression being 
addressed by ~he goal. 

'!" 

Fi11ally, it is important to note that intelligent regulation 
of inmate expression in the institution ~requires that the correc
tion:>.l administration be kn.owledgeable about the various aspects of 
expression which exist. This 'llwareness does not presuppose automatic 
suppression, but rathtrr 'merely supports a concept of intelligent and 
in~ormed balancing of state and individual interests. 
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Goa111.16 
Exercise of Religious 
Beliefs and Practices 

Each correctional agency immediately should develop and implement 
policies and procedures that will fulfill the right of offenders to 
exercise their own religious beliefs. These policies and procedures 
should allow and facilitate the practice of these beliefs to the 
maximum extent possible. within reason, consistent with Goal 11.~5~ 
and reflect the responsibility of the correctional agency to: 

1. Provide access to appropriate facilities for 
worship or meditation. 

2. Enable offenders to adhere to the dietary laws 
of their faith. 

3. Arrange the institution's schedule to the extent 
reasonably possible so that inmates may worship 
or meditate at the time prescribed by their faith. 

4. Allow access to clergymen or spiritual advisers 
of all faiths represented in the institution's 
popUlation. 

5. Permit receipt ("f any religious literature and 
publications th~lt .can be transmitted' legally 
through the United States mails. 
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Each correctional agency should give equal status and pro
tection to a,ll religions, traditional or unorthodox. In deter
mining whether practices are religiously motivated, the following 
factors among others should be considered as supporting a reli
gious foundation for the practice in question: 

1. Whether there is substantial literature 
supporting the practice as related to 
religious principle. 

2., Whether there is a formal, organized 
worship'of shared belief by a recog
nizable and cohesive group supporting 
the practice. 

3. Whether there is a loose and informal 
association of perso'ns who share COllm1on 
ethical, moral or intellectual views 

f/ supporting the practice • 
. & 

4. Whether the belief is deeply and 
sincerely held by the offender. 

The following facts should not be considered as indicating a 
~ lack of religious support for the practice in question: 

1. The belief is held by a small number of 
individuals. 

2. The belief is of recent origin. 

3. The belief is not based on the concept 
of a supreme being or its equivalent. 

4. The belief is unpopular or controversial. 

In qetermining whether practices are religiously motivated, 
the correctional agency should allow the offender to present evi
dence of religious foundations to the official making the 
determination; 

The correctional agency should not proselytize persons under 
its supervision or. permit others to do so without the conse.1t of 
the persorl concerned. Reasonable opportunity and acc,ess should be 
provided to, offenders requesting information about, the activities 
of any religion with which they may not be actively affiliated. 



In making judgments regarding the adjustment or rehabilita-. 
tion of an offender, the correctional agency may consider the 
attitudes and perceptions of the offender but should not: 

1. Consider, in any manner prejudicial to 
determinations of offenders release or 
status, whether or not such beliefs are 
religiously motivated. 

2. Impose, as a condition of confinement, 
parole, probation or release, adherence 
to the active practice of any religion or 
religious beliefs. 

Commentary 

The states are prevented by the first and fourteenth amend
ments of the federal constitution from establishing, or preventing 
free exercise of, a religion. A guarantee of religiousf~.e_edom 
is contained in article I, section 16 of the Virginia constitution. 
This goal is meant to insure that same basic freedom in the 
correctional setting. The only restrictions on inmate religious 
freedom here envisioned are those dictated by the same considera
tions applied in the previous goal, i.e. a compelling state interest 
requiring limitation. --

In interpreting the constitutional rights of freedom of 
religion, a distinction has generally been drawn between the right 
to believe in a religion, which is unlimited, and the practice 
thereof, which is subject to the type of reasonable regulation 
recognized above. This need reasonably to regulate is particularly 
apparent in the correctional environment where religious practice 
is subject to limitation not only because of security needs, but 
also due to insufficient time, space or resources. 

Correctional administrators must be wary, however, of pro
hibition of a purportedly legitimate religious sect merely because 
the tenets of that sect are unfamiliar or bizarre. Legitimate 
religious motivation may be inherent in the conduct of an individual 
or group no matter how unorthodQx. Because such beliefs should not 
be proscribed merely because they are strange or repugnant to 
administrators, a substantial portion of Goal 11.16 is concerned 
with criteria which should, and should not, enter into a determina
tion of religious legitimacy. 
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Goal 11.17 
Access to the Public 

Each correctional agency should develop and implement 
immediately policies and procedures to fulfill the right of 
offenders to communicate with the public. Correctional regulations 
limiting such communication should be consistent with Goal 11.15. 
Questions of right of access to the public arise primarily in the 
context of regulations affecting mail, personal visitation and the 
communications media. 

~~IL. Offenders should have the right to communicate or 
correspond with persons or organizations and to send and receive 
letters, packages, books, periodicals and any other material that 
can be lawfully mailed. The following additional guidelines 
should apply: 

1. Correctional authorities should not limit the 
volume of mail to or from a person under super
vision. For h=alth and safety reasons, however, 
correctional authorities may limit the amount 
of mailed materials which may be maintained in 
an inmate's cell or personal storage area. 

2. Correctior.al authorities should have the right 
to inspect inco~ing and outgoing mail. Censor
ship of inIl:ate Il:a.il should be employed only 
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when a substantial and demonstrable govern
mental interest unrelated to the suppreosion 
of expression is at stake. The censorship 
must be no greater than is necessary or 
essential to the protection of the govern
mental interest concerned. Cash. checks or 
money orders should be removed from incoming 
mail and credited to offenders' accounts. 
If contraband is discovered in either in
coming or outgo:j,ng mail. it may be removed. 
Only illegal ite~lc1s and items which threaten 
the order and security of the institution 
should be considered contraband. 

3. Offenders should receive reasonable postage 
and materials to maintain community ties. 

VISITATION. Offenders should have the right to communicate 
in person with individuals of their own choosing. The following 
additional guidelines should apply: 

1. Correctional authoriti.es should not limit 
the number Qi visitors an offender may 
receive or the length of such visits except 
in accordance with regular institutional 
schedules and requirements. 

2. Correctional authorities should. to the 
extent reasonable. facilitate and promote 
visitation of offenders by the following 
acts: 

a. Providing transportation for 
visitors from terminal points of 
public transportation. In some 
instances. the correctional agency 
may wish to pay the entire trans
portation costs of family members 
where the offender and the family 
are indigen t. 

b. 

.... :. 

Providing appropriate fa~ilities for 
visitation that allow ease and infor
mality of communication in a natural 
environment as free from institutional 
or custodial attributes as possible • 
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c. Making provisions for family visits in 
private surroundings conducive to main
taining and strengthening family ties. 

d. Making provisions for furloughs to 
enable inmates to maintain and strengthen 
family ties in an atmosphe~e and location 
conducive to that purpose. 

3. The correctional agency may supervise the visiting 
area in an unobtrusive manner but should not eaves
drop on conversations or otherwise interfere with 
the participants' privacy. 

,.' 

MEDIA. Except in emergencies such as institutional disorders, 
offenders should be allowed to present their views through the 
communications media. Correctional authorities should encourage 
and facilitate the flow of information between the media and 
offenders by authorizing offenders, among other things, to: 

1. Grant confidential and uncensored interviews 
to representatives of the media. Such inter
views should be scheduled not to disrupt 
regular institutional schedules unduly unless 
during a newsworthy event. 

2. Send uncensored letters and other communications 
to the media. 

3. Publish articles or books on any subject. 

4. Display and sell original creative works. 

As used in this goal, the term "media" encompasses any 
printed or electronic means of conveying information to the public 
including but not limited to newspapers, magazines, books or other 
publications regardless of the size or nature of their circulation 
and licensed radio and television broadcasting. Representatives 
of. the' media should be allowed access to all cor'tectional facilities 
for reporting items of public interest consistent with the preser
vation of offenders' privacy, and consistent with institutional 
security and order. 

Offenders should be entitled to receive any lawful publica
tiqn, or radio and television.broadcast subject to limitations 
implicit in the state's interest in'maintaining order and security 
within correctional institutions. ' 

438 



Commentary 

The minimizing of isolation from the community is a major 
thrust of this entire set of goals dealing with the rights of 
offenders. The greater isolation of offenders, the greater the 
alienation and desocialization that is likely to occur. Go.al 
ll.17 recognizes that rehabilita~ion cannot occur in a vacuum, 
and seeks to encourage all community cgntact consistent with 
security. In his book The End of J;mprisonment, Robert Sommer 
notes: 

The hostility towards visitors is ultimately self
defeating to the correctional system. One cannot 
deny the public access to instituions because 
inmates are dangerous and then expect them to 
receive discharged inmates in their midst. One 
cannot rigidly control the flow of inforlD,ation 
out of the institutions, through direct mail 
censoxship and prohibitions against staff dis
cussing prison policies, and then complain about 
prisons getting a bad press ••• 

Goal 11.17 addresses Sommer's concerns with recommendations 
in three categories. The first category is use of the mail. 
Generally, the task force feels that offenders should have broad 
rights of correspondence. There was general agreement, however, 
that correctional administrators could limit the amount of mailed 
materials maintained in an offender's cell as excessive correspon
dence. 

There was less agreement about another aspect of an offender's 
right to use of the mail. This area of controversy was censorship. 
Some task force members felt censorship of inmate mail to be an 
inappropriate and spurious correctional response. Any information 
detrimental to the correctional administration or to law enforce
ment generally which could be conveyed by the mail. this group 
argued. could more effectively be communicated by other means. 
such as orally during visitation. 

Another segment of the task force felt, however. that 
correctional administrators had a legitimate interest in limited 
censorship where circumstances indicat~d its necessity. This 
group worried about the possibilities of planning escapes. 
coordinating crimes or even creating inmate syndicates in a 
totally uncensored environment. In response to this group's 
arguments. language allowing limited censorship of inmate 
correspondence was included beneath subparagraph 2 dealing with 
mail. This language substantially conforms with that enunciated 
by the United States Supreme Court in Procunier v. Martinez. 416 
U.S. 396 (1974). 
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With regard to visitation, there was again cleavage on the 
task force as to the extent to which correctional authorities 
should facilitate access to those incarcerated in their institutions. 
Specifically, some task force members felt subparagraph 2a under 
the heading VISITATION, which deals with providing transportation 
for visitors from terminal points of public transportation, to be 
impractical and financially burdensome. The same arguments were 
made against the subsequent suggestion that the entire costs of 
transportation might be paid by the appropriate correctional agency 
incases of indigency. In the final analysis, however. these 
concepts were incorporated in Goal 11.17. As limited 'by the intro
ductory language lito the extent reasonable,lI the majority of the 
task force feels the facilitation of transportation to be a meaningful 
corollary to the concept of visitation. 

The task force also expressed concern over the concept of 
conjugal visits, which some members felt to be at least implicit 
in the language of subparagraph 2c of the goal. Conjugal visits, 
although employed at Parchman Prison in Mississippi and at San 
Quentin in California, were recognized by a number of the members 
as fraught with difficulty and the task force, like the National 
Advisory Commission in its Standard 2.17, does not endorse them. 

Finally. in regard to the third section of Goal 11.17 dealing 
with access to the media, the task force agreed that offenders 
should be allowed to present their views through media sourcas. 

" Such access has the doubly beneficial effect of allowing offendars 
to maintain community ties and of creating an environment in which 
the public is kept aware of institutional conditions. Only limita
tions. requisite to the maintenance of security and order should 
preclude free media access. 

References 

1. National Adv1sory Commission Report on Corrections, Standard 
2.17, pp. 66-69. 

2. Va. Code § 53-54 (Repl. Vol. 1974) (correspondence, news
paper$, etc.). 

. 3. Va. Code § 53-37 (Repl. Vol. 1974) (furloughs). 
4. Pell v. Procunier~ 417 U.S. 817 (1974). 
S. POLBkoff v. Henderson, 370 F. Supp. 690 (N.D. Ga. 1973). 
6. Morales v. Schmidt, 304 F. Supp. 544 (W.D. Wis. 1972). 
7. ~ v. Wittenberg. 323 F. Supp. 93 (N.D. Ohio 1971), ~ 

~~, ~ v. Metzger, 456 F.2d 854 (6th Cir. 1972). 
. 8. American Correctional Association, Manual of Correctional 

Stan~, Washington, D.C., 1966, Chapter 15, paragraph 9. 

440 



9. Association of State Correctional Administrators, Uniform 
Correctional Policies and Procedures, Columbia, S.C., 1972. 

10. Comment, "Prisoner Mail Censorship and the First Amendment," 
Yale Law Journal, Vol. 81, 1971, p. 87. 

11. Krantz, S., et al., Model Rules and Regulations on Prisoners' 
Rights and ResponsibiIItieS, $t. Paul, Minn.: West Publishing Co., 
1973, pp. 44-58. 

12. National Council on Crime and Delinquency, Model Act for 
the Protection of Rights of Prisoners, New York, 1972, § 7. 

13. National Sheriffs' Association, Standards for Inmates' 
Legal Rights, Washington, D.C., 1974, Standard 19. 

14. Palmer, J., The Constitutional Rights of Prisoners, 
Cincinnati: W. H. Anderson Co., 1973, pp. 25-49. 

15. Rudovsky, D., The Rights of Prisoners'--An American Civil 
Liberties Union Handbook, New York: Avon Books, 1973, pp. 41-60. 

16. Sommer, D., The End of Imprisonment, New York: Oxford 
Univ .. Ptess, 1976, pp. 107-108. 

Goal 11.18 
Remedies for Violation 
of an Offender's Rights 

Each correctional agency immediately shall adopt policies and 
procedures, and where applicable should seek legislation, to insure 
proper redress where an offender's rights as enumerated in this 
chapter are abridged. 

1. Administrative remedies, not requiring the inter
vention of a court, should include at least the 
following: 

a. Procedures allowing an offender to seek 
redress where he believes his rights have 
been or are about to be violated. Such 
procedures should be consistent with Goal 
11.14, Grievance Procedures. 

b. Poli~ies of inspection and supervision to 
assure periodic evaluation of institutional 
conditions and staff practices that may 
affect offenders' rights. 

c. Policies which: 

441 



(1) Assure wide distribution and 
understanding of the rights, 
duties and obligations of 
offenders among offenders, 
correctional staff and the 
public. 

(2) Provide that the intentional 
or persistent violation of an 
offender's rights is justifica
tion for removal from office or 
employment of any correctional 
worker. 

2. Judicial remedies for violation of rights should 
include at least the following: 

a. Authority for an injunction either pro~. 
hibiting a practice violative of an 
offender's rights or requiring affirma
tive action on the part of governmental 
officials to assure compliance with 
offenders' rights. 

b. Authority for an award of damages against, 
in appropriate circumstances, the correc
tional staff member involved to compensate 
tha offender for injury caused by a violatiqn 
of his rights. 

c. Authority for the court to exercise continuous 
supervision of a correctional facility or 
program including the power to appoint a 
special master responsible to the court to 
oversee implementation of offenders' rights. 

d. Authority for the court to prohibit further 
commitments to an institution or program. 

e. Authority for the court to shut down an 
institution or program and require either 
the transfer or release of confined or 
supervised offenders. 

f. Criminal penalties for intentional vio
lations of an offender's constituional 
or statutory rtghts. 
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Commentary 

This goal generally embraces much of what has been dealt with 
in the previous goals regarding specific areas of prisoners' rights, 
but goes the further step of attempting to assure that the paper 
rights earlier enumerated are also actual rights which, if abused, 
can be guaranteed by administrative or judicial remedies. This 
goal closely conforms with the National Advisory Commission's 
Standard 2.18 in its Report on Corrections. The major deletion 
from that standard is the removal of language referring to payment 
of claims to offenders by correctional administrative boards. 
Similar NAC language was deleted in formulating Goal 11.4. 

References 

1. National Advisory Commission Report on Corrections, Standard 
2.18, pp. 70-72. 

2. American Correctional Associatio11, Manual of Correctional 
Standards, Washington, D.C., 1966, Chapter 15, paragraph 10. 

3. Association of State Correctional Administrators~ Uniform 
Correctional Policies and Procedures, Columbia, S.C., 1972, pp. 11·-15. 

4. Krantz, S., The Law of Corrections and Prisoners' Rights, 
St. Paul, Minn.: West Publishing Co., 1973, pp. 681-873. 

5. National Council on Crime and Delinquency, Model Act for 
the Protection of Rights of Prisoners, New York, 1972, § 6. 

6. President's Commission on Law Enforcement and Administration 
of Justice, Task Force Report: Corrections, Washington, D.C.: U.S. 
Government Printing Office, 1967, p. 85. 

443 



Goal 12.1. 
Professional 

Chapter 12 
Management 

Correctional Management 
Each corrections agency should begin immediately to train a 

management staff that can provide, at minimum, the following system 
capabilities: 

1. Managerial attitude and administrative procedures 
permitting each employee to have more say about what 
he does, including more responsibility for deciding 
how tc) proceed for setting goals and producing 
effective rehabilitation programs. 

2. A management philosophy encouraging delegation of 
work-related authority to the employee level and 
acceptance of employee decisions, with the recog
nition that such diffusion of authority does not 
mean managerial abdication but rather that decisions 
can be made by the persons most involved. 

3. Administrative flexibility to organize employees 
into teams or groups, recognizing that individuals 
involved in small working units become con~eft1ed 
with helping their teammates and achieving common 
goals. 
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4. Desire and administrative capacity to eliminate 
consciously as many as possible of the visible 
distinctions between employee categories, thereby 
shifting organizational emphasis from an authority 
or status orientation to a goal orientation. 

5. The capability of accomplishing promotion from 
within the system through a carefully designed 
and properly implemented career development 
prog!'~m. 

Commentary 

In the higher levels of government and industry today, manage
ment has come to be seen as a science and as a profession in itself. 
Clearly the appropriate objectives of today's corrections are of 
sufficient sophistication to mandate professionally trained managers. 
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Goal 12.2 
Planning and Organization 

Each correctional agency should begin immediately to develop 
an operational, integrated process of 10ng-, intermediate-, and 
short-range planning for administrative and operation functions. 
This should include: 

1. An established procedure open to as ,many employees 
as pbssib1e for establishing and reviewing organi
zational goals and objectives at lea~t annually. 

2. A research capability for adequately identifying 
the key social, economic and functional influences 
impinging on that agency and for predicting the 
future impact of each influence (see Chaptel' 14). 

3. The capability to monitor, at leas t annually, 
progress toward previously specified objectives. 

4. An administrative capability for properly 
assessing the future support services required 
for effective implementation of formulated plans. 

Th~se functions should be combined in one organizational 
unit responsible to the chief executive officer but drawing 
heavily on objectives, plans and information from each organiza
tional subunit. 

Each agency should have an operating cost-accounting system 
which should incluQe the following capabilities~ 

1. Classification of all offender functions and 
activities in terms of specific action programs. 

2. Allocation of costs to specific action programs. 

3. Administrative conduct, through program analysis, 
of ongoing programmatic analyses 'for ~nagement. 

r 
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Commentarx. 

The perspective of this goal is that many of the current 
problems in corrections are directly derivative from a failure to 
anticipate the operational impact of general social environmental 
changes. This is a perspective that was shared by the National 
Advisory Commission, which mentioned as a prominent example of this 
the problems created by the recent extensions of offenders' rights. 
Proper planning for administration and operation in corrections 
would have realized, the commission suggests, that these extensions 
of rights were but a natural outgrowth of a similar movement with 
regard to racial minorities and students, and would have resulted 
in appropriate preparation and less trauma. 

This goal recommends that organizational planning be based on 
a management by objectives approach. Under such an approach, 
specific departmental objectives are selected as appropriate for 
the particular agency, The ideas of as many employees as possible 
should be sought in establishing and reviewing these objectives. 
Future success or failure of the agency is then predicated on the 
degree to which progress toward these objectives is attained. 
This, of course, presupposes the ability to monitor, at least 
annually, progress to~vard previously specified objectives. 
Departmental objectivE!s would be broken down into appropriate 
blocks for measurement of performance of employees in various 
sections of the department. 

To quote from the National Advisory Cotl".mission's Report on 
Corrections, the purpose of management by objectives is to: 

(1) develop a mutually understood statement 
regarding the organization's direction and (2) 
provide criteria for measuring organization and 
individual performance. The statement is a 
hierarchical set of interrelated and measurable 
goals, objectives, and subobjectives. If 
properly conducted, the process may be as 
important as the objectives themselves because 
it improves vertical and horizontal communica
tion and emphasizes interdepartmental integration. 
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Goal 12.3 
Employee-Management 
Relations 

Each correctional agency should begin immediately to develop 
the capability to relate effectively to employees and offenders. 
This labor-offender-management relations capability should consist, 
at minimum, of the following elements: 

1. All management levels should receive in-depth 
management training designed to reduce inter
personal friction and employee-offender 
alienation. Such training specifically should 
include methods of conflict resolution, 
psychology, group dynamics, human relations, 
interpersonal communication, motivation of 
employees and I'elations with minority and 
disadvantaged groups. 

2. All nonmanagement personnel in direct, continuing 
contact with off~nders should receive training in 
psychology, basic counseling, group dynamics, 
human relations, interpersonal communication, 
motivation with emphasis on indi~ect offender 
rehabilitation and relations with minority groups 
and the disadvantaged. 

3. All system personnel, including executives and 
supervisors, should be evaluated, in part, on 
their inte~persona~ competence and human 
sensitivity. 

4. All managers should receive training in the 
strategy and ~actics of management-employee 
relations. 
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5. Top management should have carefully developed 
and detailed procedures for responding 
immediately and effectively to problems that 
may develop in the labor-management or inmate
man~gement relations. These should include 
specific assignment of responsibility and 
precise delegation of authority for action, 
sequenced steps for resolving grievances and 
adverse actions, and an appeal procedure 
from agency decisions. 

Commentary 

This goal seeks to make all le:vels of correctional management 
responsible for developing skills needed to reduce interpersonal 
friction and employer-offender alienation. In addition, it 
recommends that all non-management personnel in direct contact 
with offenders should receive training designed to develop skills 
in interpersonal relationships. The goal would require that all 
personnel be evaluated, in part, on the development of these skills. 
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Goal 12.4 
Work Stoppages 
and Job Actions 

Correctional administrators should immediately make prepara
tions to be able to deal with any concerted work stoppage or job 
action by correctional employees. Such planning should have the 
principles outlined in Goal 12.3 as its primary components. In 
addition, further steps may be necessary to insure that the 
public, other correctional staff or inmates are not endangered 
or denied necessary services because of a work stoppage. 

1. Every correctional agency should establish 
formal written policy prohibiting employees 
from engaging in any concerted work stoppage. 
Such policy should specify the alternatives 
available to employees for resolving 
grievances. It sho~ld delineate internal 
disciplinary actions that may result from 
participation in' concerted ~,Tork stoppages. 

2. Every correctional agency should develop 
a plan which will provide for continuing 
correctional operations in the event of a 
concerted employee work stoppage. 

Commentary 

Virginia Code §40.1-55 provides that any employee of the 
Commonwealth, or of any of its counties, cities, towns or pol~tical 
subdivisions, who participates in a work stoppage shall be deemed 
to have terminated his employment. To date in the Commonwealth 
this statute has proved effective in avoiding the fearful conse
quences of strikes of public employees which rn~ny other states 
~~ve recently experienced. However, the task force feels that 

-co'l;:ectional administrators should nonetheless be prepared for a 
work stoppage of ~orrectional employees in the unlikely event 
that one should occur. This goal is a reflection of that belief. 
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Goal 13.1 
Recruihnent 
of Correctional Staff 

Chapter 13 
Personnel 

Correctional agencies should begin immediately to develop 
personnel policies and practices that will improve the image of 
corrections and facilitate the fair and effective selection of 
the best persons for correctional positions. 

To improve, the image of corrections. agencies should initiate 
studies concerning: 

1. Use 'of uniforms. 

2. Replacement .of all milita~y titles with names 
appropriate to the corre~tj.onal task. 

3. Use ~f badges and the carrying of weapons. 

4. Use of military terms such as company, mess 
hall, drill, inspection and gig list. ' 

·5. Use of regimented behavior in all facilities 
for personnel. 
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In the recruitment of personnel, agencies should: 

1. Discourage all political patronage for 
staff selection. 

2. Eliminate such personnel practices as: 

a. Unreasonable age or sex restrictions. 

b. Unreasonable physical restrictions 
(~'.8.:, height, weight). 

c. Barriers to hiring physically 
handicapped. 

d. Questionable personality tests. 

e. Legal or administrative barriers 
to hiring ex-offenders which are 
unrelated to job skills. 

f. Unnecessarily long requirements 
for experience in correctional work. 

g. Unreasonable residency requirements. 

3. In recruitment of personnel agencies should 
recruit from all citizens including minority 
groups, women, young persons and prospective 
indigenous workers, and see that employement 
announcements reach these groups and the 
general public. 

4. Make a task analysis of each correctional position 
(to be updated periodically) to determine those 
tasks, skills and qualities needed. Testing 
based solely on these relevant features should be 
designed to assure that proper qualifications are 
considered for each position. 

5. Use an open system of selection in which any test
ing device used is related to a specific job and 
is a practical test of a person's ability to 
perform that job. 
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Commentary 

This goal recommends a revamping of recruitment policies, 
a proje~t which is currently in process with corrections in 
Virginia. Policies that have been barriers to effective recruit
ment should b§ e~g~ined. The tas~ force feels that some tradi
tional practices may well have valid purposes in correctional 
administration, however, in examining such policies, a determina
tion should be made that the purpose of any particular policy 
outweighs any negative influence it may have on the recruitment 
of personnel. 
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Goal 13.2 
Employment of Minorities, 
Women and Ex-Offenders 

Correctional agencies should take immediate action to recruit 
and employ minority group individuals, women and ex-offenders. 

1. All job qualifications and hiring policies should 
be reexamined with the assistance of equal employ
ment specialists from outside the hiring agency. 
All assumptions (implicit and explicit) in 
qualifications and policies should be reviewed for 
demonstrable relationship to successful job 
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performance. Particular attention should be 
devoted to the meaning and relevance of such 
criteria as age, educational background, 
specified experience requirements, physical 
characteristics, prior criminal record or 
"good moral character" specifications, and 
"sensitive job" designations. All arbitrary 
obstacles to employment should be eliminated. 

2. If the examinations are deemed necessary, out
side assistance should be enlisted to insure 
that all tests, written and oral, are rel~ted 
significantly to the work to be performed and 
are not biased. 

3. Hiring should be from a pool of qualified 
candidates which should include representa
tives of minority groups, women and ex
offenders. 

4. Recruitment of minority group members should 
involve a community relations effort in areas 
where the general population does not reflect 
the ethnic and cultural diversity of t~e 
correctional populations. Agencies should 
develop suitable housing, transportation', 
education and other arrangements for minority 
staff, where these factors are such as to 
discourage their recruitment. 

5. Employment of women should involve provision 
for lateral entry to allow immediate placement 
of women in administrative positions. All 
unreasonable obstacles to employment of women 
should be removed. 

6. Policies and practices restricting the hiring 
of ex-offenders should be reviewed and, where 
found unreasonable, changed. 

Commentary 

Attempts to employ appropriate numbers of qualified 
minority group members have habitually been problematic. On 
the one hand recruitment regulations without teeth have largely 
been ignored or evaded by the explanation that no qualified 
minority group members had applied; on the other hand quotas 
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have proved inimical to selecting the best qualified candidate 
regard~~ss of racial or ethnic group, and often have produced 
discrimination themselves. 

Affirmative action programs have,been increasingly criti
cized and challenged in court. For this reason, Goal 13.2 makes 
no reference to correctional agencies taking "affirmative action" 
to recruit minority group members, women or ex-offenders. What 
the goal would require is that a pool of qualified candidates 
be developed for each pe'rsonne1 opening, and that the pool contain 
if at all possible representatives of minority groups, women and 
ex-offenders. The best qualified candidate would then be hired 
from this pool. 

Women in the past have had a minimal place on correctional 
staffs in Virginia. Current federal civil rights g~ide1ines now 
recognize a male inmate's right to privacy related to personal 
bodily functions as the only area where women may justifiably be 
excluded. In conjunction with federal guidelines, Goal 13.2 
provides that all assum;>tions about women's qualifications for 
various correctional jobs should be reviewed to determine if there 
is a demonstrable relationship between them and successful job 
performance. Sex should not ordinarily be an issue in hi,ring, 
it may, however', be a consideration in making some job assignments. 

Finally in regard to ex-offenders, it seems obvious that 
persons in this category could bring a very real rapport to jobs 
featuring maximum interaction with inmates and others under 
correctional supervision. Again the task force does not advocate 
affirmative action or quotas. However, an ex-offender who is 
otherwise qualified should not be excluded from a correctional 
job because of his status (cf. Goal 11.10). 
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Goal 13.3 
Employment of Volunteers 

Correctional agencies immediately should begin to recruit 
and use volunteers from all ranks of life as a valuabie additional 
resource in correctional programs and operations, as follows: 

l. Training should be provided volunteers to give 
them an understanding of the needs and life
styles common among offenders and to acquaint 
them with the objectives and problems of 
corrections. 

2. A paid coordinator of volunteers should be 
provided for efficient p~ogram operation. 

3. Administrators should plan for and bring about 
full participation of volunteers in their 
programs; volunteers should be included in 
organizational development efforts. 

4. Insurance plans should be available to protect 
the volunteer from any mishaps experienced 
during ~articipation in the program. 

5. The prase'nce of volunteer programs should 
-not be used to diminish the responsibility 
of government agencies. 

COlmnentar;y 

There has been a strong emphasis throughout this report on 
use of volunteers in correctional programming. The strongest 
statement in this regard is in Goal 6.3 which provides for a 
number of the specifics of volunteer participation in community 
and institutional programming. Goal 13.3 adds to this a 'number 
of important prerequisites to use of volunteers: training, an 
aspect of volunteer participation,that cannot be overemphasized 
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in avoiding the types of mistakas which can discredit volunteer 
programs; a coordinator of volunteers to insure efficient 
program operation; full participation of volunteers in admini
stration and organizational efforts; and availability of 
insurance plans to protect volunteers from wo.rk-related injuries. 
Finally the task force wishes to emphasize, as it did in Goal 
6.3, that volunteer participation in a program does not 
diminish the responsibility of the correctional agency responsible 
for it. Any other conclusion is asking for trouble. 
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Goal 13e4 
Personnel Practices 
for Retaining Staff 

Correctional agencies should immediately reexamine and revise 
personnel practices to create a favorable organizational climate 
and eliminate legitimate causes of employee dissatisfaction in 
order to retain capable staff. Policies should be developed that 
would provide: 

1. 

2. 

Salaries for all personnel that are competitive 
with other parts of the criminal justice system 
as well as with comparable state, local and 
private concerns. 

Opportunities for staff advancement within the 
system. The system also should be opened to 
provide opportunities for lateral entry and 
promotional mobility within jurisdictions and 
across jurisdictional lines. 
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3. Elimination of excessive and unnecessary 
paperwork and chains of command that are 
too rigidly structured and bureaucratic 
in function, with the objective of facili
tating ccmmunic~tion and decisionmaking 
so as to encourage innovation and initiative. 

4. Appropriate recognition for jobs well done. 

5. Workload distribution and schedules based 
on flexible staffing arrangements. Size 
of the workload should be only one deter
minant. Also to be included should be 
such others as nature of cases J team 
assignments and the needs of offenders 
and the community. 

Commentary 

This goal calls for the creation of conditions of employment 
in Virgini~'s Department of Corrections which should be designed 
best to utilize qualified personnel and insure their remaining 
in the field of corrections. qurrently, Virginia has a turnover 
rate among correctional officers of thirty per cent. Implementa
tion of the provisions of this goal should assist in lessening 
that turnover rate. It should also promote heightened profes
sionalism and expertise among personnel in order to make 
corrections work in Virginia. 
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Goal 13.5 
Participatory Management 

. Correctional agencies should adopt immediately a program 
of participatory management in which everyone involved--managers, 
staff and offenders--shares in identifying problems, finding 
mutually agreeable solutions, setting goals and objectives, 
defining new roles for participants and evaluating effectiveness 
of these processes. 

This program should include the following: 

1. Training and development sessions to prerare 
managers, staff and offenders for their new 
roles in organizational development. 

2. An ongoing evaluation process to determine 
progress toward participatory management 
and role changes of managers, staff and 
offenders. 

3. A procedure for the participation of other 
elements of the criminal justice system in 
long-range planning for the correctional 
system. 

4.'A change of manpower utilization from 
traditional roles to those in keeping 
with neH management and correctional concepts • 

. Commt'intary" 

, Participatory mangement is an integral part of management 
by objectives as outlined in the previous chapter. As noted in 
the discussion of that concept, one of the salient features of 
TAanagement by objectives is the attaining of maximum participa
tion from all aspects of the labor force in setting the initial 
objectives which will serve as goals for future management. This 
participative approach should continue in the refining and re
developing of these goals as needs arid priorIties change. 
Participative management has not only the effect of broadening 
the data base from which decisions are made, but it also improves 
morale among participating staff members. The mirror image of 
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participatory mangement is authoritative management, in which 
staff participation is neither sought nor, when forthcoming, 
constructively employed. 

It should be noted that the participatory management 
recommended by this goal contemplates inclusion not only of 
staff 'and ~anagement itself, but also would include offenders. 
It has become increasingly clear over the last few years that 
offenders cannot be systematically excluded from all roles in 
the decision-making apparatus which controls the conditions of 
their custody. Offender contribution to managerial decisions 
is an important aspect of correctional participatory management. 
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Goal 13.6 
Redistribution of 
Correctional Manpower 
Resources to Conununity
Based Programs 

Correctional and other agencies, in implementing the 
recommendations of Chapters 6 and 10 for reducing the use of 
~Ajor institutions and increasing the use of community re
sources for correctional purposes, should undertake immediate 
cooperative studies to determine proper redistribution of man
power froo institutional to community-based programs. This 
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plan should include the following: 

.1. Development of a statewide correctional 
manpower profile including app.ropriate 
data on each worker. 

2. Proposals for retraining staff relocated by 
institutional closures. 

3. A process of updating information on pro
gram effectiveness and needed role changes 
for correctional staff working in community
based programs. 

4. Methods for formal, official corrections to 
cooperate effectively with informal and 
privat.e correctional efforts found increasingly 
in the community. Both should develop co1labora
tively rather than competitively. 

Commentary 

Distribution of correctional manpower in Virginia has not 
traditionally been oriented toward community programming. 
Priorities in me.npower allocation, as in distribution of funds 
for correctional programs, have traditionally been directed toward 
institutions. ,After institutions have' absorbed the extra
ordinary manpower and financial resources they need to exist, 
little has been left of either to trickle down into community 
programs. This goal seeks to discourage this state of mind. 

loinat this goal does not advocate is wholesale and immediate 
closing of institutions such as has recently occurred in 
Massachusetts. With present overcrowding in the Commonwealth, 
it is naive to assume any such massive scheme of deinstitutiona1-
'ization could occur in Virginia. On the other hand, it is not 
necessarily naive to assume that with proper planning at some 
time in the future some institutions. may be closed. It is to 
this possibility that paragraph 2 of the goal addresses itself. 
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Goal 13.7 
Coordinated State Plan 
for Criminal Justice Education 

The Commonwealth should establish a plan for coordinating 
criminal justice education to assure a sound academic continuum 
from an associate of arts through graduate studies in criminal 
justice, to allocate education resources to sections of the 
Commonwealth with defined needs, and to work toward proper 
placement of persons completing these programs. 

1. Where a state higher education coordinating 
agency exists, it should be utilized to 
formulate and implement the plan. 

2. Educational leaders. state planners and 
criminal justice staff members should 
meet to chart current and future statewide 
distribution and location of academic 
programs, based on proven needs and re
sources. 

3. Award of Law Enforcement Education Program 
funds should be based on a sound educational 
plan. 

4. Pre service graduates of criminal justice 
education pr.ograms should be assisted in 
finding proper employment. 

Each unified state correctional system should ensure that 
proper incentives are provided for participation in higher 
education programs. 

1. Inservj,ce graduates of criminal justice 
~ducation programs should be aided in 
proper job advancement or reassignment. 
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2. Rewards (either increased sal.a.ry .9r new 
work assignments) should be provideCi to 
encourage inservice staff to pursue these 
educational opportunities. 

Commentary 

This goal is largely self-explanatory but the task force 
feels that two aspects of it deserve particular emphasis. The 
group feels particularly strongly about the paragraph recommend
ing that educational leaders, state planners and criminal , 
justice staff members should meet to plan academic programs in 
the criminal justice field. Presently the State Council on 
Higher Education makes such decisions largely without the 
participation of criminal justice staff members. The task 
force also feels strongly that rewards should be provided to 
encourage inservice staff to pursue educational opportunities 
in the criminal justice field. 
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Goal 13.8 
Intern and 

'. Work-Study Programs 
Correctional agencies should immediately begin to plan, 

support and implement internship and work-study programs to 
attract student$;. to correct±ons as a career and improve the 

p' relationship 1:i~tween edm::ational institutions and the field of 
practice. 

These programs ,~;hould include the follcidng: 

1. Recruitment efforts concentrating on minority 
groups,.women and socially concerned students. 

I 
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2. Careful linking between the academic component. 
work assignments and practical experiences for 
the students. 

3. Collaborative planning for program objectives 
and execution agreeable to faculty. student 
interns and agency staff. 

4. Empirical evaluation of each program. 

5. Realistic pay for students. 

6. Follow-up with participating students to 
encourage entrance into correctional work. 

Commentary 

Programs such as recornmeD.ded by this goal already exist in 
Virginia but in many cases they are little known to those who 
could most benefit by them. This goal seeks to remedy this by 
recommending that positive recruitment 'efforts be undertaken 
toenlis.t interested students in the programs. Ultimately it is 
hoped these programs will result in a number of persons educated 
in the criminal justice field entering correctional careers. 
Robert Sommer describes how this has occurred in Oregon (see 
below). 
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Goal 13.9 
Staff Development 

Correctional agencies immediately should plan and impl~ment 
a staff development program that prepares and sustains all 
staff members. 

1. Qualified trainers should develop and direct 
the program. 

2. Training should be the responsibility of 
management and should provide staff with 
skills and knowledge to fulfill organiza
tional goals and objectives. 

3. To the fullest extent possible, training 
should include all members of the organiza
tion, including the clients. 

4. Training should be conducted at the organ
ization site and also in community settings 
reflecting the context of crime and community 
resources. 

a. All top and middle managers should 
have at least 40 hours a year of 
executive development training, 
including training in the operations 
of police, courts, prosecution and 
defense attorneys. 

b. All new staff members should have 
at least 40 hours of orientation 
training during their first week on 
the job and at least 60 hours addi
tional training during their first 
year. 

c. All staff members, after their first 
year, should have at least 40 hours 
of additional training a year to keep 
theUl abreast of the changing na.ture 
of ·(.heir work and introduce them to 
curx-ent issues affecting corrections. 
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5. Trainers should cooperate with their counter
parts in the private sector and draw resources 
from higher education. 

6. Sabbatical leaves should be granted for 
correctional personn~l to teach or attend 
courses in colleges and universities. 

Commentary 

It is so self-evident as to require little elaboration 
that training is basic to competence and p~ofessionalism of 
correctional staff. In the past, however, the seeming self
evidence of this statement was widely overlooked as correctional 
personnel received little or no training with the not infrequent 
exception of guards. This picture began to change with the 
availability of funds through the Law Enforcement Assistance 
Administration of the U.S. Department of Justice in the late 
sixties. By now training of correctional staff is the rule 
rather than the exception. Virginia's Department of Corrections 
has recently taken a meaningful step in this direction by 

,establishing an extensive training academy in Waynesboro (Rich
~ Times-Dispatch, 5/24/76, B-1). This goal would seem to fit 
comfortably into the direction of present trends in Virginia. 
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Goa.l14.1 

Chapter 14 
Data Systems 

Evaluating the Perfonnance 
of the Correctional System' 

Each correctil)nal agency immediately should begin to 
make performance measurements on two evaluative levels--overall 
performance or system reviews as measured by recidivism, and 
program reviews that emphasize measurement of more immediate 
program goal achievement. Agencies allocating. funds for 
correctional programs should require such measurements. Mea
surement and review should reflect these considerations: 

1. For system reviews, measurement of recidivism 
should be the primary evaluative criterion. 
The first edition of the Criminal Justice 
Statistical Dictionary defines recidivism as 
the repetition of criminal behavior; habitual 
criminality; in statistical practice, any of 
8 number of possible ratios between instances 
of arrest, conviction, correctional commit
ment, and correctional status changes, and 
subsf:quent repetitions of the san,e events 
within a given period of time. The units 
of c!ount and their relationships must be 
spedfied as well as the elapsed time. The 
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Criminal Justice Statistical Dictionary 
discusses at some length the problems 
existing with the definition and use 
of recidivism. It recommends that the 
standard statistical description of 
recidivism: 

a. Include re-arrests. re-prose
cutions. reconvictions. revoca
tions of probation or parole. 
recommitments and new sentences. 
Calculations that exclude one 
of these factors may omit the 
information from which the degree 
of correspondence between system 
action and subject behavior can 
best be inferred. 

b. Include specific charge(s) at 
each of the above process points. 
A data presentation that does not 
distinguish between motor vehicle 
theft and criminal homicide may 
measure little more than system 
workload. 

c. Report at least the information 
described above for a minimum 
period of 18 months of community 
exposure following release from 
confinement, or conviction if no 
confinement. There is empirical 
evidence that the likelihood of 
re-arrest is very high for 18 
months and then decreases sharply. 

2. Pr.ogram revie\ol is a more speC'.:1fic type of 
evaluation that should entail these five 
criteria of measurement: 

a. Measurement of effort., in terms 
of cost. time and types of per
sonnel employed in the project 
in question. 

b. Measurel!;ent of performance. in 
terms of whether immediate goals 
of the program have b'sen achieved. 
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c. Determination of adequacy of 
performance, in terms of the 
program's value for offenders 
exposed to it as shown by indi
vidual follator-up. 

d. Determination of efficiency, 
assessing effort and p~rformance 
for various programs to see 
which are most effective with 

, comparable groups and at what 
cost. 

e. Study of process, to determine the 
relative contributions of process 
to goal ,achievement, such as attri
butes of the progt'am related to 
success or failure, recipients of 
the program who are more or less 
benefited, conditions affecting 
program delivery and effects pro
duced by the program. Program 
reviews should provide for classi
fication of offenders by relevant 
types (age, offense category, base 
expectancy rating, psychological 
state or type, etc.). Evaluative 
measurement should be applied to 
discrete and defined' cohorts. 

3. Assertions of system or program success should 
not be based on unprocessed percentages of 
offenders not reported in recidivism figures. 
That is, for individuals to be claimed as 
successes, their success must be clearly 
related in some demonstrable way to the 
program to which they were exposed. 

Commentary 

The placement of this goal at the conclusion of this 
report is in no way intended to detract from its manifest 
importance. So often the fate of a correctional program rests 
not on empirical data which clearly indieates its success or 
failure in reducing recidivism. but rf!ther on subjective 
evaluations which may bear but a limited correspondence to 
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reality. This is frequently the case because empirical data 
simply is not available. In such an information vacuum, re
sort to opinions and visceral reactions is inevitable. This 
goal seeks to remedy this unfortunate situation which has 
often precluded enlightened correctional plnnning 1n Virgjnia. 

Clearly the implementation of this goal is going to 
require the creation of coherent and integrated state correc
tional information systems. In the past Virginia has had no 
such capacity. In 1973, Thomas Vocino studied this aspect of 
Virginia's criminal justice system and concluded: 

Most correctional data concerns the offender 
under the control of state institutions. 
Many data elements are collected on numerous 
forms, most of which are transmitted to the 
offender's file, however, only a small por
tion of these data .become a part of ongoing 
information systems. Thus for this and 
other reasons that will become apparent in 
this report, few general system questions 
can be answered with systematic data from 
the Bureau of Research and Reporting at D.W. 
& I. [Department of Welfare and Institutions]. 

Fortunately the bleakness of this picture has diminished 
somewhat in the Commonwealth. The Central Criminal Records 
Exchange (CCRE) is the collection point for criminal history 
record information concerning persons arrested for felonies 
and class 1 and 2 misdemeanors. Court dispositions and 
correctional status changes are also required to be reported 
to the CCRE. This information provides the basis for compu
terized criminal histories (CCH) which are of operational 
value to nearly every segment of the criminal justice system. 
CCH can be transmitted over the Virginia Criminal Information 
Network to any of 134 terminals operated by 79 different agencies. 

Goal 14.1 contemplates that a more comprehensive and 
varied state correctional information system be implemented 
in the Commonwealth than 'presently exists. The creation of 
this system is presently being u~dertaken based upon the 
Comprehensive Data System Program (CDS) funded by the Law 
Enforcement Assistance Administration of the U.S. Department 
of Justice. Three components of the CDS program which affect 
the correctional system are under development. These are a 
Dep8.rtment of Corrections Management InfornlStion System, the 
Offender Based State Corrections Information System (OBSCIS), 
and an Offender Based Transactions Statist1cs (OBTS) system. 
The latter two systems share many data elements and tnus are 
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to be interconnected. The basic OETS derives directly from 
the reports required to be made to the CCRE. w~en these 
systems become operational evaluation of the correctional 
syste~s and particular programs therein will be possible as 
visualized by Goal 14.1. 

It is impo.rtant to achieve coordination and uniformity 
in information systems because subtle variances in manners of 
collecting information may result in data not being com
parable. This in turn can result in programs being evaluated 
by reliance on misleading or erroneous data. This is obvious
ly no better than no data at all; it may even be worse as the 
decisions that are being made are ostensibly enlightene4. 

For these reasons Goal 14.1 dep-ends on a coordinated 
data system. This system should be statewide and should 
provide access at various points throughout the Commonwealth. 
Placement of the correctional data base should be such so as 
to provide direct access to top administrators of the depart
ment, but at the same time the mission of the system should 
be broad enough to be of service to the entire Department of 
Co~rections. Obviously sophistication of staff must match 
the complexity of the system. When these things are a reality 
in Virginia~ and indications suggest that that should be in 
the future, Goal 14.1 will then be a next logical step in up
grading corrections in Virginia. The Department of Correc
tions 1s in the process of implementing this goal; some of 
its provisions, however, such as 2c, will take time and money 
to realize. 
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Goal 14.2 
A N ation~j Research 
Strategy Plan 

Federal granting agencies active in correctional re
search should join immediately in preparation of a coordinated 
research strategy in which general areas of interest and 
activity are delimited, objectives are specified and research 
priorities declared. This strategy should be published and 
reviewed annually. 

The national research strategy should include at least 
the following four kinds of research support: 

1. National Corrections Statistics. The 
National Institute of Law Enforcement 
and Criminal Justice or aome other body 
should initiate a consolidated annual 
report including data on population 
characteri~tics and movement of both 
adults and juveniles through detention 
and correctional facilities, probation 
and parole. Exact dimensions' of the 
report and the strategy required to 
achieve it should be developed by a 
representative group. 

2. Maintenance of Program Standards. 
Emphasis should be placed on monitoring 
the implementation of national perfor~ 
ance standards,. Funding agencies should 
pay close attention to the degree to which 
agencies adopt performance standards 
derived from objective statistical 
measurement and the extent to which 
they are validated and utilized. 

3. Study of Trends in Correctional Program 
Change. Leadership of funding agencies 
is indispensable to coordination of re
search. An effort should be made to 
coordinate research with changes occur
ring as new programs and policies develop. 
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4. Facilitation of Innovation. Supporting 
t'esearch should be planned and implemented 
at the same time program innovations are 
st~rted. Funding agencies should require 
that the study of process begin at the 
beginning, instead of tolerating scattered 
explorations, after programs are operating. 
While not every project will warrant its 
own internal research and evaluation 
component, experimentation with special 
evaluative teams to assist numerous agencies, 
special demonstration projects and similar 
strategies should be explored. Funding 
agencies also should provide a continuing 
strategy for development. There should be 
a cycle in which review of the state of 
the art and development of research in 
relevant sciences are considered together 
60 that specific areas for concentration 
in future research can be defined. 

Commenta1:Y 

While the task force felt that it might be presumptuous 
of it to recomm~ad something such as this on a national scale, 
it also felt that a national research strategy plan was a 
natural step beyond the statewide data systems addressed in 
the previous goal. This report is certainly not unique in 
recognizing the desirability of such a proposal. In fact 
this goal is very substantially based upon a recommendation 
of the National Advisory Commission in its Report on 
Corrections. Other groups that have made similar recommenda
tions include the American Correctional ASSOCiation, the 
National Council on Crime and Delinquency and the President's 
Crime Commission. 
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Dissenting Views 
Statement of Mr. Pleasant C. Shields 

I wish to register my disagreement with portions of Goal 7.1, 
Probation, and note the following: 

In Section 1, I am of the opinion that probation should not be re
stricJ:ed to a one-year period for' all misdemeanants. I could favor 
restriction of probation for a single misdemeanor to a one-year period, 
but, in case of multiple misdemeanors, I feel it might ,be proper to allow 
for a period greater than one year. For example, those persons convicted 
of six or eight misdemeanors should, in my judgment, be considered for a 
period of supervision exceeding one year. 

In Section. 2, I am of the opinion that all persons should be re
leased to the general or standard conditions of probation, as are now 
used statewide. I believe the Judges should be, and in fact Judges do, 
impose special conditions for those cases wherein specific need is deter
mined. I~@m of the opinion that it would be rather cumb~rsome for each 
person tp be released under a separate set of conditions. 

In Section 4, Item D, I have questions with respect to probationers 
having "access to official records regarding his case". At this writing 
I am not sure what this includes, and I am not certain that, in my judg
ment, it should include the total case file maintained by the probationer. 

Under Section 5, I do not agree. I am of the opinion that there are 
times when probation should be revoked even if the person may be acquitted 
after being charged with a new crime. As you know, many persons are ac
quitted as a result of technical errors, and yet, in my judgment, it makes 
them no less responsible. I have no difficulty with probation revocation 
until after litigation is completed on any new crime. 

Statement of Judge Duncan C. Gibb 

I wish to register my objection to: 

Goal 3.4, 
Goal 7.1, 
Goal 9.7, 

approval 
Goal 11.10 

Alternatives to Pretrial Detention (commentary only) 
Probation 
Jail Release Programs, subparagraph 3 (unless prior 
is obtained from the court). 
Retention and Restoration of Rights 
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Statement of Mr. Wendell L. Seldon 

I take exception to Goal 9.4, Staffing Patterns, paragraph 2 which 
states that "Correctional personnel should receive salaries equal to 
those of persons with comparable Qualifications and seniority in the 
jurisdiction's police and fire departments." It is my feeling that correc
tional personnel should receive salaries equal to "other departments," not 
necessarily "police and fire." The persons with comparable Qualifica
tionsand seniority in the jurisdiction may be in other departments. The 
~alary ranges presently established by the Department of Corrections for 
local correctional personnel are often disruptive to other departments 
and, accordingly, should be based on comparable qualifications, not 
specific departments. 
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Priorities 
The correetions task force members were asked to identify and rank the 

ten goals they deemed most important to the improvement of Virginia's 
criminal justice system. The selected goals and the relative weight 
accorded each are listed below in descendin.g order. (The most important 
goal is listed first.) 

RANK 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

GOAL NO. 

1.1 

6.1 

4.1 

12.1 

14.1 

12.2 

13.1 

9.6 

6.3 

11.6 

3.1 

9.4 

6.2 
\) 

3.4 

10.4 

7.1 

GOAL TITLE' 

1'ota1 System Planning 

Development Plan for Community-Based 
Alternatives to Confinement 

Establishing Sentencing Policy 

Professional Correctional 
r:tanagement 

Evaluating the Performance of the 
Correctional System 

Planning and Organization 

Recruitment of Correctional Staff 

Local Correctional Facility 
Programming 

Corrections Responsibility for 
Community Involvement 

Medical Care 

Comprehensive Pre trail Process 
Planning 

Staffing Patterns 

Marshaling and Coordinating 
Community Resources 

Alternatives to Pretrial Detention 

Educational and Vocational Training 

Probation 
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RELATIVE 
WEIGHT 

68 

35 

33 

28 

25 

20 

18 

17 

16 

16 

15 

15 

14 

14 

14 

13 



RELATIVE 
RANK GOAL NO. GOAL TITLE WEIGHT 

17 9.8 Local Facility Evaluation and 13 
)\: 

Planning 
,< 

18 7.6 Pro ba tion in Release' tin 11 
Recognizance Programs 

19 2.1 Use of Deferred Prosecution 9 
(Diversion) 

20 3.J Alternatives to Arrest 9 

21 5~2 Classification for Inmate 9 
Management 

22 13.7 Coordinated State Plan for Criminal 9 
Justice Education 

23 13.9 Staff Development 9 

24 7.3 Services to Probationers 8 

25 10.1 Planning Nf.l~T Correctional 8 
InstitutiOf;;:S 

26 10.10 Prison Labor and Industries 8 

27 5.1 Comprehensive Classification Systems 7 

28 5.3 Community Classification Teams 7 

29 8.6 Community Services for Parolees 7 

30 7.4 Mi'sdemeanant Probation 7 

31 11.4 ./'Protection Against Personal Abuse 7 
/", 

32 ll.~-//'· Nondiscriminatory Treatment 7 

33 
",,~ . ...,..,;" ".. 

,"Procedures Relating to Pretrial 6 _/~/ 3.5 
// 

,,- Release and Detention Decisions 
4.,."J; 

,,/"'34 11.1 Access to Courts 6 
# • 

.. ,--.. , 

35 3.2 Construction Policy for Pretrial 5 
Detention Facilities 

36 10.5 Special Offender Types 5 
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:RELATIVE 
~ ... ,,) II RANK GOAL NO. GOAL TITLE WEIGHT 

.< 

37 9.1 State Inspection of Local Facilities 4 

-)B 13.6 Redistribution of Correctional 4 
Manpower Resources to Community-Based 

, ~ 
Programs 

39 9.7 Jail Release Programs 3 
,. 40 B.ll' Organization of Paroling Authorities 2 

41 13.4 Personnel Practices for Retaining 2 
Staff 

42 10.2 Modification of Existing Institutions 1 

43 10.8 Recreation Programs 1 

44 ·11.9 Rehabilitation 1 

45 11.10 Retention and Restoration of Rights 1 

,,·46 13.5 ' Participatory Management 1 
\1, ' ,Ii 

" 

.. ;: 
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Implementing Authorities 
CORRECTIONS GOAL NUMBERS AND TITLES 

1.1 Total System Planning 

2.1 Use of Deferred Prosecution 
(Diversion) 

3.1 Comprehensive Pretrial Process 
Planning 

3.2 Construction Policy for Pretrial 
Detention Facilities 

3.3 Alternatives to Arrest 

3.4 Alternatives to Pretrial I)etention 

3.5 Procedures Relating to Pretrial 
Release and Detention Decisions 

3.6 Organization of Pretrial Services 

3.7 Rights of Pretrial Detainees 

3.8 Programs for Pretrial Detainees 

4.1 Establishing Sentencing Policy 

INPLEMENTING AUTHORITIES 

General Assembly, Governor, Commonwealth's attorneys, 
judges, Department of Corrections, Board of Corrections, 
planning district commissions, local governments, 
Secretary of Public Safety, State Crime Commission, 
Division of Justice and Crime Prevention, State Compen
sat~on Board, police chief executives, sheriffs 

Commonwealth's attorneys, circuit and district judges, 
local government 

Local government, planning district commissions, 
Commonwealth's attorneys, judges and magistrates 

Local governments, Department of Corrections 

Magistrates, police chief executives, sheriffs 

Circuit and district court judges, magistrates 

Magistrates, circuit and district court judges 

General Assembly 

Sheriffs 

Local government, sheriffs, Department of Corrections 

General Assembly 
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CORRECTIONS GOAL NUHBERS AND TITLES IHPLEMENTING AUTHORITIES 
~~~,~~~~~~~~~~~~~~~----------------------~~~------~~~~~~--------------~<.~~~ 

5.1 

5.2 

5.3 

6.1 

6.2 

6.3 

7.1 

7.2 

7.3 

7.4 

Comprehensive Classification Systems 

Classification for Inmate Manage
ment 

Community Classification Teams 

Development Plan for Co~nunity
Based Alternatives to Confinement 

Marshaling and Coordinating 
Community Resources 

Corrections Responsibility for 
Community Involvement 

Probation 

Organization of Probation 

Services to Probationers 

Misdemeanant Probation 

Department of Corrections, Classification Section 

Department of Corrections, Classification Section 

Local government; Department of Corrections, 
Classification Section 

Local government; planning district commissions; 
Department of Corrections, Division of Adult Services, 
Division of Probation and Parole Services 

Local government; planning district commissions; 
Department of Corrections, Division of Adult Services 

Local government; planning district commissions; 
Department of Corrections, Division of Adult services; 
State Office on Volunteerism 

Circuit and district court judges; Department of 
Corrections, Division of Probation and Parole Services 

Department of Corrections, Division of Probation and 
Parole Services 

Department of Corrections, Division of Probation and 
Parole Services 

District judges; Department of Corrections, Division 
of Probation and Parole Services 
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CORRECTIONS GOAL NUMBERS AND TITLES 

7.5 Probation Manpower 

7.6 Probation in Release on Recogni
zance Programs 

8.1 Organization of Paroling 
Authorities 

8.2 Parole Authority Personnel 

8.3 The Parole Grant Hearing 

8.4 The Parole Revocation Hearing 

8.5 Organization of Field Services 

8.6 Community Services for Parolees 

8.7 Measures of Control 

B.8 Manpower for Parole 

9.1 State Inspection of Local 
Facilities 

9.2 Adult Intake Services 

IMPLEMENTING AUTHORITIES 

Department of Corrections, Division of Probation and 
Parole Services; State Office on Volunteerism 

Circuit and district court judges; Department of Corrections 
Division of Probation and Parole Services; State 
Office on Volunteer ism 

Parole Board 

General Assembly. Governor 

Parole Board 

Parole Board 

Department of Corrections: Division of Probation 
and Parole Services, Parole Board 

Department of Corrections: Division of Probation and 
Parole Services, Parole Board 

Department of Corrections: Division of Probation and 
Parole Services, Parole Board 

Department of Corrections: Division of Probation 
and Parole Services, Parole Board 

General Assembly, Board of Corrections, Department 
of Corrections 

Planning district commissions 



CORRECTIONS GOAL NUMBERS AND TITLES 

9.3 

9.4 

9.5 

9.6 

9.7 

9.8 

10.1 

Pretrial Detention Admission Process 

Staffing Patterns 

Internal Policies 

Local Correctional Facility 
Programming 

Jail Release Programs 

Local Facility Evaluation and 
Planning 

Planning New Correctional 
Institutions 

10.2 Hodification of Existing 
Institutions 

10.3 Social Environment of Institutions 

10.4 Educational and Vocational Training 

10.5 Special Offender Types 

IMPLEMENTING AUTHORITIES 

Sheriffs 

Sheriffs, local government, State Compensation Board 

Sheriffs, local government, Department of Corrections 

Sheriffs, local government, Rehabilitative School 
Authority (with statutory authorization) 

Sheriffs, local government, circuit and district court 
judges 

Local government, planning district ~ommissions 

Planning district commissions; Department of 
Corrections, Division of Adult Services 

Department of Corrections, Division of Adult Services 

Department of Corrections, Division of Adult Services 

Department of Corrections: Division of Adult Services, 
Rehabilitative School Authority; Department of 
Vocational Rehabilitation 

Department of Corrections, Division of Adult Services; 
Department of Mental Health and Mental Retardation 
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CORRECTIONS GOAL NUNBERS AND TITLES IMPLEMENTING AUTHORITIES 

10.6 Women in Major Institutions Department of Corrections, Division of Adult Services; 
State Commission on the Status of Women (advisory role) 

10.7 Religious Programs Department of Corrections, Division of Adult Services; 
Chaplain Service of the Churches of Virginia, Inc. 

10.8 Recreation Programs Department of Correc ti.ons, Division of Adult Services 

10.9 Counseling Programs Department of Corrections, Division of Adult Services 

10.10 Prison Labor and Industries Department of Corrections, Division of Adult Se~vices 

1l.1 Access to Courts Department of Corrections, Division of Adult Services 

.l:- ll. 2 Access to Legal Services 
00 

Department of Corrections, Division of Adult Services 
\J1 • 

11.3 Access to Legal Materials Department of Corrections, Division of Adult Services 

11.4 Protection Against Personal Abuse Department of Corrections, Division of Adult Services 

11.5 Healthful Surroundings Department of Corrections, Division of Adult Services 

11. 6 Medical Care Department of Corrections, Division of Adult Services 

11. 7 Searches Department of Corrections, Division of Adult Services 

11.B Nondiscriminatory Treatment Department of Corrections, Division of Adult Services 

11. 9 Rehabilitation Department of Corrections, Division of Adult Services 

11.10 Retention and Restoration of Rights Gel ~ral Assembly; Governor; Department of Corrections, 
Division of Adult Services 



CORRECTIONS GOAL NUMBERS AND TITLES 

11.11 Rules of Conduct 

11.12 Disciplinary Procedures 

11.13 Procedures for Non-Disciplinary 
Changes of Status 

11.14 Grievance Procedure 

11.15 Free Expression and Association 

11.16 Exercise of Religious Beliefs 
and Practices 

11.17 Access to the Public 

11.18 Remedies for Violation of an 
Offender's Rights 

12.1 Professional Correctional Manage
ment 

12.2 Planning and Organization 

12.3 Employee-Management Relations 

12.4 Work Stoppages and Job Actions 

IMPLEMENTING AUTHORITIES 

Department of Corrections, Division of Adult Services 

Department of Corrections, Division of Adult Services; 
State Office on Volunteerism (citizen involvement in 
disciplinary proceedings) 

Department' of Corrections: Division of Adult Services, 
Classification Section 

Department of Corrections, Division of Adult Services 

Department of Corrections, Division of Adult Services 

Department of Corrections, Division of Adult Services 

Department of Corrections, Division of Adult Services 

Department of Corrections, Division of Adult Services 

Department of Corrections, Division of Administrative 
Services 

Department of Corrections, Division of Administrative 
Ser'/ices 

Department of Corrections, Division of Administrative 
Serv:l.ces 

Department of Corrections, Division of Admi.nistrative 
Services 
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CORRECTIONS GOAL NUMBERS AND TITLES 

13.1 Recruitment of Correctional Staff 

13.2 Employment of Minorities, Women and 
Ex-offenders 

13.3 Employment of Volunteers 

13.4 Personnel Practices for Retaining 
Staff 

13.5 Participatory Management 

13.6 Redistribution of Correctional 
Manpower Resources to Communi ty-
Ba~ed Programs 

13.7 Coordinated State Plan for 
Criminal Justice Education 

13.8 Intern and Work Study Programs 

13.9 Staff Development 

14.1 Evaluating the Performance of the 
Correctional System 

14.2 A National Research Strategy Plan 

.. .... '~ 

IMPLEMENTING AUTHORITIES 

Department of Corrections, Division of Administrative 
Services 

Department of Corrections, Division of Administrative 
Services; State Commission on the Status of Women 

Department of Corrections, Division of Administrative 
Services; state Office on Volunteerism 

Department of Corrections, Division of Administrative 
Services 

Department of Corrections, Division of Administrative 
Services 

Department of Corrections, Division of Administrative 
Services 

General Assembly; Department of Corrections, Division 
of Administrative Services 

Department of Corrections, Division of Administrative 
Services 

Department of Corrections, Division of Administrative 
Services 

Department of Corrections, Bureau of Research and 
Planning 

Federal legislation 
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Disposition of the National Advisory Commission Standards 

2.1 Access to Courts 

2.2 Access to Legal Services 

2.3 Access to Legal Materials 

2.4 Protection Against Personal Abuse 

2.5 Healthful Surroundings 

2.6 Medical Care 

2.7 Searches 

2.8 Nondiscriminatory Treatment 

2.9 Rehabili tat ion 

2.10 Retention and Restoration 
of Rights 

2 .11 Rules of Conduct 

2 .12 Disciplinary Procedures 

A Adop~ed 
AA Adopted with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 
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Goal A AA S DC DNR DFS 

11.1 X 

11. 2 X 

11..3 X 

11.4 X 

11.5 X 

11.6 X 

11. 7 X 

11.8 X 

11.9 X 

11.10 X 

11.11 X 

11.12 X 

DFS Deleted as being studied 
by another group 

R 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

Rl' 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 
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2.13 Procedures for Nondisciplinary 
Changes of Status 

2.14 Grievance Procedure 

2.15 Free Expression and Association 

2.16 Exercise of Religious Beliefs 
and Practices 

2.17 Access to the Public 

2.18 Remedies for Violation of an 
Offender's Rights 

3.1 Use of Diversion 

-~ 

4.1 Comprehensive Pretrial Process 
Planning 

4.2 Construction Policy for Pretrial 
Detention Facilities 

4.3 Alternatives to Arrest 

4.4 Alternatives to Pretrial 
Detention 

4.5 Procedures Relating to Pretrial 
Release and Detention Decisions 

A Adopted 
AA Adopted with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 
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Goal A AA S DC DNR DFS R 

11.13 X 

11.14 X 

11.15 X 

11.16 X 

11.17 X 

11.18 X 

2.1 X 

3.1 X 

3.2 X 

3.3 X 

3.4 X 

3.5 X 

DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

RP 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 



4.6 Organization of Pretrial Services 

4.7 Persons Incompetent to Stand Tria 

4.8 Rights of Pretrial Detainees 

4.9 Programs for Pretrial Detainees 

4.10 Expediting Criminal Trials 

5.1 The Sentencing Agency 

5.2 Sentencing the Nondangerous 
Offender 

5.3 Sentencing to Extended Terms 

5.4 Probation 

5.5 Fines 

5 .6 Multiple Sentences 

5.7 Effect of Guilty Plea in 
Sencencing 

A Adopted 
AA Adopted with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 
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Goal A AA S DC DNR DFS R 

3.6 X 

X 

3.7 X 

3.8 X 

3.9 X 

X 

4.1 X 

4.1 X 

7.1 X 

X 

, 
!>U-_ i-' 

X 

X 

DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va, 

RP 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 
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5.8 Credit for Time Served 

5.9 Continuing Jurisdiction of 
Sentencing Court 

5.10 Judicial Visits to Institutions 

5.11 Sentencing Equality 

5.12 Sentending Institutes 

5.13 Sentencing Council~ 

5.14 Requirements for Presentence 
Report and Content Specification 

5.15 Preparation of Presentence 
Report Prior to Adjudication 

5.16 Disclosure of Presentence Report 

5.17 Sentencing Hearing -- Rights 
of Defendant 

5.18 Sentencing Hearing -- Role of 
Counsel 

5.19 Imposition of Sentence 

A Adopt~d 
AA Adopted with minor amendment 
S Sub.'3titute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 
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Goal A AA S DC DNR DFS R 

:1 

DFS Deleted as being studied 
by another group 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

R Rejected in theory -- Va. 

. 

current practice preferred 
RP Rejected as impractical 

for implementation in Va. 

RP 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussiun on 
NAC Standards.) 



6.1 CQlIIprehensive Classification 
Systems 

6.2 Classification for Inmate 
,~ '< 

Management 

6.3 Community Classification Tean;s 

7.1 Development Plan for Community-
Based Alternatives to Confinement 

7.2 Marshaling and Coordinating 
Community Resources 

7.3 Corrections' Responsibility for 
Citizen Involvement 

7.4 Inmate Involvement in Community 
Programs. 

8.1 - 8.4 The task force did not 
deal with the juvenile justice 
system in Virginia 

9.1 Total System Planning 

9.2 State Operation and C9ntrol of 
Local Institutions 

9.3 State Inspection of Local 
Facilities 

9.4 Adult Intake Services 

A Adopted 
AA Adopted with minor amendment 
S Substitute goal or adopted 

,. with major amendment (inc1. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 

, 
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Goal A AA S DC DNR DFS R 

5.1 X 

5.2 X 

5.3 X 

6.1 X 

6.2 X 

6.3 X 

X 

1.1 X 

1.1 X 

9.1 X 

9.2 X 

DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

RP 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards,,) 



9.5 Pretrial Detention Admission 
Prbcess 

9.6 Staffing Patterns 

9.7 Internal Policies 

9.8 Local Correctional Facility 
Programming 

9.9 J ail Release Programs 

9.10 Local Facility Evaluation and 
Planning 

10.1 Organization of. Probation 

10.2 Services to Probationers 

10.3 Misdemeanant Probation 

10.4 Probation Manpower 

10.5 Probation in Release on 
Recognizance Programs 

11.1 Planning New Correctional 
Institutions 

A Adopted 
AA Adopted with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major prOVisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 
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Goal A AA S DC DNR DFS R 

9.3 X 

9.4 X 

9.5 X 

9.6 X 

9.7 X 

9.8 X 

7.2 X 

7.3 X 

7.4 X 

7.5 X 

7.6 X 

10.1 X 

DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

RP 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force andJ\ 

contain complete discussion;on 
NAC Standards.) 



11.2 Modification of Existing 
Institutions 

11.3 Social Environment of 
Insititutions 

"ll.4 Education and Vocational 
Training 

11.5 Special Offender Types 

11.6 Women in Major Institutions 

11.1 Religious Programs 

11.8 Recreation Programs 

11.9 Counseling Programs 

11.10 Prison Labor and Industries 

12.1 Organization of Paroling 
Authorities 

12.2 Parole Authority Personnel 

12.3 The Parole Grant Hearing 

Key 

A Adopted • 
AA Adopted with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 
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Goal A AA S DC DNR DFS R 

10.2 X 

10.3 X 

10.4 X 

10.5 X 

10.6 X 

10.7 X 

10.8 X 

10.9 X 

10.10 X 

8.1 X 

8.2 X 

,6.3 X 

DES Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

RP 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 



12.4 Revocation Hearings 

12.5 Organization of Field Services 

12.6 Community Services for Parolees 

12.7 Measures of Control 

12.8 Manpower for Parole 

13.1 Professional Correctional 
Management 

13.2 Planning and Organization 

13.3 Employee-Management Relations 

13.4 Work Stoppages and Job Actions 

14.1 Recruitment of Correctional 
Staff 

14.2 Recruitment from Minority Groups 

14.3 Employment of Women 

A Adopted 
AA Adopted with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 
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Goal A AA S DC DNR DFS R 

8.4 X 

8.5 X 

8.6 X 

8.7 X 

8.8 X 

12.1 X 

12.2 X 

12.3 X 

12.4 X 

13.1 X 

13.2 X 

13.2 X 

DFS Deleted asoeing studied 
by another/group 

R Rejected iii theory -- Va. 

. 

current practice preferred 
RP Rejected as impractical 

for implementation in Va. 

RP 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 



14.4 Employment of Ex-Offenders 

14.5 Employment of Volunteers 

14.6 Personnel Practices for 
Retaining Staff 

14.7 Participatory Management 

14.8 Redistribution of Correctional 
Manpower Resources to 
Community-Based Programs 

14.9 Coordinated State Plan for 
Criminal Justice Education 

14.10 Intern 'and Work-Study Programs 

14.11 Staff De.velopment 

15.1 State Correctional Information 
Systems 

15.2 Staff~ng for Correctional 
Research and Information Systems 

15.3 Design Characteristics of a 
Correctional Information System 

15.4 Development of a Correctional 
Data Base 

A Adopted 
AA Adop~ed with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not relevant 
to Va. 
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Goal A AA S DC DNR DFS R 

13.2 X 

13.3 X 

13.4 X 

13.5 X 

13.6 X 

13.7 X 

13.8 X 

J.3.9 X 

X 

X 

-
X 

X 

DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 

, 

current practice preferred 
RP Rejected as impractical 

for implementation in Va. 

RP 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 



Goal A M S DC DNR DFS R RP 

15.5 Evaluating the Performance of 14.1 X the Correctional System 

Recommendation: A National 14.2 X Research Strategy Plan 

* 16.1 Comprehensive Correctional 
Legislation 

* 16.2 Administrative Justice 

* 16.3 Code of Offenders' Rights 

* 16.4 Unifying Correctional Programs 

* 16.5 Recruiting and Retaining 
Professional Personnel 

* 16.6 Regional Cooperation 

* 16.7 Sentencing Legislation 

* 16.8 Sentencing Alternatives 

* 16.9 Detention and Disposition 
of Juveniles 

* Standards 16.1 - 16.17 were deleted. The need for legislation is implied 
in many of the goals adopted by the task force. 

A Adopted 
M Adopted with minor amendment 
S Substitute goal or adopted 

with major amendment (incl. 
deletion of major provisions 
of the standard) 

DC Deleted as adequately 
covered by Va. law or 
practice 

DNR Deleted as not ~elevant 
to Va. 
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DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 



Goal A AA S DC DNR DFS R RP 

* 16.10 Presentence Reports 

* 16.11 Probation Legislation 

* 16.12 Commitment Legislation 

* 16.13 Prison Industries 

* 16.14 Community-Based Programs 

* 16.15 Parole Legisla.tion 

* 16.16 Pardon Legislation 

• 16.17 Collateral Consequences of a 
Criminal Conviction 

* Standards 16.1 - 16.17 were deleted. The need for legj,slation is implied 
in many of the goals adopted by the task force. 

A 
AA 
S 

DC 

DNR 

Adopted 
Adopted with minor amendment 
Substitute goal or adopted 
with major amendment (incl. 
deletion of. major provisions 
of the standard) 
Deleted as adequately 
covered by Va. law or 
practice 
Deleted as not relevant 
to Va. 
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DFS Deleted as being studied 
by another group 

R Rejected in theory -- Va. 
current practice preferred 

RP Rejected as impractical 
for implementation in Va. 

(Note: Minutes of the meetings 
are included in the working 
papers of the task force and 
contain complete discussion on 
NAC Standards.) 



Glossary 
1. ARRAIGNMENT. That stage of the criminal process at which the 

defendant is brought before·the court to answer the 
charges made against him in the indictment. The process 
consists of calling the defendant by name, reading 
the indictment to him and asking for his plea. 
(Rules of Court, Rule 3A:lO.) 

2. BOARD OF CORRECTIONS. A nine-member board appointed 
by the governor which has as its main purpose to 
advise and confer with the director of the Depart
ment of Corrections. The board may also initiate 
investigations, consider correctional problems and 
make recommendations of its own motion. (Code 
§§ 53-19.23 through 53-19.38.) 

3. BRIEF IN OPPOSITION. When a defendant is convicted 
at the trial level he may petition the Supreme Court 
of Virginia to review and set aside his conviction. 
If the Commonwealth opposes such a petition, a brief 
in opposition is filed setting out the legal and 
factual justification for upholding the conviction. 

4. CHAPLAIN SERVICE OF THE CHURCHES OF VIRGINIA, INC. 
An organization which serves all of Virginia's 
correctional institutions, the Chaplain Service 
conducts religious worship and education programs, 
recreational activities and general discussion 
groups for offenders. 

5. CLASSIFICATION. In its simplest form, the theory 
of classification is a recognition that people 
are individuals and therefore have a different 
educational background, employment history, voca
tional aptitude, medical history, physical 
limitations, intelligence, maturity and interests. 
Ideally, the recognition of those "differences" 
allows the corrections system (consistent with 
available resources) to tailor its activities to 
deal with the different types or classes of offenders. 

6. CODE OF PROFESSIONAL RESPONSIBILITY. A set of 
rules of professional conduct for lawyers promulgated 
by the Virginia State Bar and consisting of two 
separate but interrelated sections: Ethical 
Considerations and Disciplinary Rules. The former 
are general statements of professional characteristics 
lawyers should Strive for, the latter are standards 
of minimum professional conduct below which a lawyer 
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may not fall. Misconduct under the Code of 
Professional Responsibility is dealt with by the 
Virginia State Bar Disciplinary Board. 

7. COLLATERAL DISABILITIES. There are generally two 
types of penalties imposed upon convicted offenders: 
(1) those penalties which are a part of the 
punishment adjudged by the trial court, ~.~., a 
fine or a period of incarceration, and (2) those· 
penalties which automatically, under law, attach to 
every convicted felon, ~.£., loss of the right 
to vote, to hold public office, to serve as a 
juror or to be licensed for a number of professions. 
This latter category of penalties is the one referred 
to as collateral disabilities. 

8. COMMITTEE ON.DISTRICT COURTS. A committee composed of 
the chairmen of the House and Senate Courts of 
Justice Committees, two members of each committee 
appointed by those chairmen, and one circuit, one 
general district and one juvenile and domestic 
relations court judge. The three judica1 members 
are appointed by the Chief Justice of the Virginia 
Supreme Court.. The committee is charged with various 
administrative duties relative to Virginia's district 
courts. Fo~ a complete description of these duties, 
see Code § 16.1-69.33. 

9. COMMUNITY-BASED CORRECTIONS. Encompasses aU 
correctional programs which increase community involve
ment and minimize full custodial confinement. This 
includes such programs as work release, educational 
or study release, halfway houses and probation. 

10. COMPLAINT. "The complaint shall consist of sworn 
statements of a person or persons of facts relating 
to the commission of an alleged offense." :(Rule 
3A:3.) The statements are made before a magistrate 
who may require that they be reduced to writing and 
Signed. If the complaint states facts which create 
a reasonable belief (probable cause) that an 
individual committed a crime, the magistrate may 
issue an arrest warrant for the individual. 

ll~ CORRECTIONS GUIDELINES. Issued by the director of 
the Department of Corrections and deal with the 
administration of various aspects or correctional 
,institutions. The guidelines are amended and updated 
as appropriate. 
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12. CRI~!INAL JUSTICE SERVICES COMMISSION. The commission 
charged with promulgating minimum training standards 
for law enforcement officers, jailers, custodial 
officers and other criminal justice professionals 
in the Commonwealth. (See Code §§ 9-107 through 9-111.2 .• ) 

13. DISCOVERY. The pretrial procedure whereby the defendant 
discloses certain information to the Commonwealth and/ 
or the Commonwealth discloses certain information to 
the defendant. The right of discovery in criminal 
cases in Virginia is set out in Rule 3A:14 of the 
Rules of Court. 

14. DIVERSION (DEFERRED PROSECUTION). The suspension, 
before conviction, of formal criminal proceedings 
against the accused. This suspension is contingent 
upon the accused I s agreement to do somethi.ng in 
return. For example, an alcoholic who has comnlitted a 
crime while intoxicated may have his prosecution 
suspended pending his successful completion of an 
alcoholic rehabilitation (or detoxification) program. 
If he does not successfully complete the program, 
prosecution may be renewed; while successful completion 
may res.u1t in a final "dropping" of the charge. See 
Corrections Goal 2.1 for a fuller descr.iption of diversion. 

15. DIVISION OF PROBATION AND PAROLE SERVICES. A division 
of the Department of Corrections which is responsible 
for (1) supervision of probationers and preparation 
of presentence reports for the courts, (2) parole 
investigation and case supervision for the Virginia 
Parole Board, (3) supervision and provision of services 
to those pardoned by the governor and (4) operation 
Qf community-based correctional centers, or halfway 
houses, in Richmond and Roanoke. 

16. GIG LIST. A list of infractions, or demerits, which 
is compiled during a military inspection. The term 
is sometimes used, as it is in the corrections 
report, to refer to a list of infractions in a 
prison. 

17. &\BEAS CORPUS. In our present legal system, the term 
most commonly refers to a writ challenging the 
constitutionality of imprisonment. The techni.ca1 term 
for this writ is habeas corpus ad subjiciendum. Code 
§ 8-596; Peyton v. Williams, 206 Va. 595, 145 S.E.2d 
147 (1965). 
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18. INDICTMENT. "An indictment is a written. accusa.tion of 
crime, pr~pared by the attorney for the Commonwealth 
and returned 'a true bill' upon the oath or affirma
tion of a legally impanelled grand jury." (Code 
§ 19.2-216.) "The indictment or information shall 
be a plain, concise and definite written statement, 

~ Q.) naming the accused, (2) describing the offense 
charged and citing the statute or ordin.ance that 
defines the offense or, if there is no defining 
statute or ordinance, prescribes the punishment for 
the offense, (3) identifying the county, city or town. 
in which the accused committed the offense, and (4) 
reciting that the accused committed the offense on 
or about a certain date." (Rule 3A:7.) 

19. INDETERMINATE SENTENCE. "A sentence to imprisonment 
for the maximum period defined by law, subject to 
termination by the parole board or other agency at 
any time after service of the minimum period." 24 
C.J.S. 1217. Periods of indeterminate commitment 
for youthful offenders are authorized by Code §§ 19.2-
311 through 19.2-316. 

20. . INFORMATION. "A written accusation of crime or a 
complaint for forfeiture of property or money or 

21. 

22. 

for imposition of a penalty, prepared and presented 
by a competent public official upon his oath of 
office." (Code § 19.2-216.) If the defendant waives 
his right to have the grand jury return an indictment 
on a felony charge, he may be tried on an information. 

INSTITUTION. As used in the corrections report, 
an institution is anyone of the seven maj.or prison 
complexes administered by the Division of Adult 
Services of the Virginia Department of Corrections. 
These include: the State Penitentiary; the James 
River and Powhatan Correctional C~nters; South
hampton Correctional Center; Bland Correctional Center; 
St. Brides; Staunton Correctional Center; and the 
Virginia Correctional Center for Women. The new 
maximum security facility in Mecklenburg County, when 
completed, will also be an institution. 

INSTRUCTIONS. In cases tried by a jury, the instructions 
are the statements may.by the judge explaining to 
the jury the law which is applicable to the facts 
of the case. 
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23. ,INTAKE SERVICES. As used in Corrections Goal 9.2, it 
involves rapid assembly of the types of information 
prerequisite to release of those awaiting triRl. 

24. JUDICIAL CONFERENCE. A group which includes the 
Chief Justice and Justices of the Virginia Supreme 
Court and all judges of courts of record in the 
Commonwealth, whether active or retired. The judicial 
conference also has numerous honorary members. 
The group meets at least once each calendar year to 
discuss ways of improving the administration of justice 
in the state. (Code §§ 17-228 through 17-231.) 

25. JUDICIAL COUNCIL. An organigation composed of five 
circuit court judges, one general district court 
judge, one juvenile and domestic relations court 
judge, two attorneys qualified to practice before the 
Virginia Supreme Court and the Chairmen of the House 
and Senate Courts of Justice Committees. These eleven 
persons meet periodically to conduct a continuous 
study of the organization and operation of Virginia's 
judicial system. (Code §§ 17-222 through 17-227.) 

26. 

27. 

28. 

29. 

MAGISTRATE. In Virginia, the constitutional officer 
formerly known by the title "justice of the peace" 
whose duties include receiving criminal complaints 
(see COMPLAINT), and issuing warrants and summonses. 

MANAGEMENT BY OBJECTIVES (HBO). A theory of manage
ment in which management and personnel cooperate in 
developing the objectives which will act as the guide
lines by which to measure future performance of the 
agency. Participatory management is the key. A 
management scheme in which the objectives are set 
by management alone is not MBO. 

}~AMUS. A writ which issues from a court of 
superior jurisdiction to an inferior tribunal or 
public official compelling performance of a ministerial 
non-discretionary act; the writ of mandamus is 
sometimes used by inmates in penal facilities to 
compel corrections officials to perform legitimate 
duties. 

NON-RESIDENTIAL SUPERVISION PROGRAMS. Community
based correctional programs in which the offender 
being supervised does not reside in a community-based 
correctional facility, such as a halfway house or 
group home, but rather lives at home and is supervised 
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and counseled from there, 

30. NOTICE OF APPEAL. When a convicted defendant wi~hes to 
appeal his conviction to the Supreme Court of 
Virginia, he must file a notice of appeal and assign
ment of errors·that he alleges occurred at t.ria1. 
This filing must be within 30 days after entry of 
final judgment against the defendant in the trial 
court:. 

31. PARTICIPATORY HANAGEMENT. See MANAGEMENT BY OBJECTIVES. 

32. PAROLE. A conditional release from prison prior to 
the serving of the entire sentence; the release 
is conditional upon observance of a number of 
regulations which may be individualized to the 
particular needs of the parolee. 

33. PLANNING DISTRICTS. The twenty-two districts in 
Virginia which coordinate planning for the counties, 
towns and cities which they contain. 

34. PROBATION. "A sentence not involving confinement 
which imposes. conditions and retains authority in 
the sentencing court to modify the conditions of 
sentence or to re-sentence the offender if he violates 
the conditions." American Bar Association, Standards 
Relating to Probation, Standard 1.1. 

35. RECEPTION-DIAGNOSTIC CENTER. Has typically been a 
centrally located facility to which offenders are sent 
for "diagnosis." The concept is integral to the 
medical model of treatment (see REHABILITATION) which 
equates criminal conduct with illness and seeks to 
treat criminal tendencies by curing the subliminal 
psychological forces which allegedly cause them. 
It is also central to such sentencing plans as the 
National Council on Crime and Delinquency's Model 
Sentencing Act, which seeks to divide offenders into 
"dangerous" and "non-dangerous" categories and 
incarcerate only the former. 

36. REGIONALIZATION. The division of a state or soverign 
unit into regions based upon particular correctional 
needs; regionalization proceeds from the ass~mption 
that presently existing local governmental boundaril:!s 
may not correspond to those most adequately address:lng 
the needs of correctional planning. In Virginia, 
for example, adjacent counties may not be able 
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individually to meet their needs for local jails. 
A single regional jail receiving detainees and 
offenders from these counties could presumably 
offer more diverse programming and facilities. 
Regionalization offers the opportunity for 
facilities of an expense and sophistication 
which single localities often need but cannot afford. 

37. REHABILITATION. The corrections task force specifically 
rejects a concept of rehabilitation which assumes 
that every criminal offender is "ill" and in 
need of psychological "treatmE:nt" in order to 
rehabilitate him. The corrections task force defines 
rehabilitation as the successful efforts of an 
offender to acquire the requisite social (and perhaps 
economic) skills which allow him to live lalV'fully 
within society. The decision to be rehabilitated 
and the efforts directed toward that goal are the 
responsibility of the offender. The state's respons
ibility is in providing a wide range of programs for 
personal betterment which are available to offenders 
on a purely voluntary basis. 

38. REHABIL~TATIVE SCHOOL AUTHORITY. All educational 
and vocational programs within the institutions and 
units maintained by the Department of Corrections are 
knmm as the Rehabilitative School Authority. (Code 
§§ 22-41.1 through 22-41.7.) 

39. RELEASE ON OHN RECOGNIZANCE. The release of an accused 
pending trial based upon his own unsecured promise to 
appear in court on the date of trial. 

40. 

41. 

42. 

RESIDENTIAL ALTERNATIVES TO INCARCERATION. One of the 
classes of community correctional programs, this 
description refers to such alternatives to 
incarceration as halfway houses and group homes in 
which the offender actually lives while being counseled 
and supervised. Cf. NON-RESIDENTIAL SUPERVISION 
PROGRAMS. --

RULES OF COURT. Rules formulated by the Supreme Court 
of Virginia which govern practice and procedure in 
the circuit courts. (Code § 17-116.4). 

SCREENING. The discretionary decision to stop formal 
proceedings against an accused; it differs from diversion 
in that it is not contingent upon the accused's 
agreeme.nt to do something in return. For a further 
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43. 

44. 

explanation see commentary to Courts Goal 1.1. 

SHORT-TEiill RETURN. The return of a recently released 
former offender to a community correctional facility 
for a short term when he commits a new criminal 
offense. The theory is that another criminal sentence 
of incarceration should be avoided if at all possible 
in the critical early stages of a former offender's 
attempt to re-enter society. Short-term retu.;n to a 
community facility, with appropriate counseling and 
help, may aid him in overcoming the last obstacles 
to resocialization. 

SUMMONS. An alternati,ve to arrest in which the accused 
signs a certificate agreeing to appear in court on a 
specific date and time to answer to charges. In many 
jurisdictions, and in the standards of such 
organizations as the' American Bar Association and the 
National Advisory Commission, this is known as a 
citation when issued by a law enforcement officer, a 
summons if issued by a judicial officer. In Virginia 
summons refers to both. 

45. SUPERSEDEAS. A writ which issues from an appellate 
court to a trial cout,!; suspending execution of a 
judgment which is being appealed pending the outcome 
of that appeal. 

46. TEAM POLICING. " .• [A]ssign.ing police responsibility 
for a certain area to a team of police officers. The 
more responsibility this team has, the greater the 

47. 

48. 

degree of team policing: ••. The basic idea is that the 
team learns its neighborhood, its people, and its 
problems. It is an extension of the 'cop on the beat' 
concept, brought up to date with more men and modern 
police services." National Advisory Commission Report on 
Police, p. 154. For further explanation see Police 
Goal 6.1. 

UNIT. As used in the corrections report, unit refers 
to anyone of the roughly seventeen permanent and ten 
temporary facilities under the Bureau of Correctional 
Field Units of the Virginia Department of Corrections. 
See INSTITUTION. 

VIRGINIA PAROLE BOARD. A board consisting of five 
members appointed by the governor which is resp'onsible 
for making parole release and revocation decisions. 
(Code §§ 53-230 through 53-265.) 
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49. VIRGINIA STATE BAR. Arl administrative agency of the 
Virginia Supreme Court to which all practicing 
l~wyers in the Commonwealth are required to belong. 
Its responsibilities include enforcing the law 
and canons of legal ethics governing practice in 
Virginia, and generally advancing the administration 
of justice in the Commonwealth. 

50. WRIT OF ERROR. The order of the Supreme Court of 
Virginia by which that Court agrees to hear a case 
appealed from the trial court. See BRIEF IN OPPOSITION. 

507 



, 
,. j', 

I~ 

• i 

. 

I 
j 

I' 

I: 




