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Introduction 
Minneseta's Community Cerrectiens Act, enacted in 1973, gives the cemmlsslener ef 

cerrectiens autherity to' make subsidy grants to' ceunties electing to' previde a wide range 
ef lecal cerrectional services. 

The act prevides ceunties with the autherity to' establish the administrative structure 
best sui ted to' the del iv"!ry ef lecal services. Ceunt ies under the act are charged fer the 
use ef state institutiens fer adult effenders whese sentences are five years er less and fer 
juveni Ie cemmitments. 

Ceupled with the subsidy funds, the act is designed to' encourage the develepment ef a 
lecal cerrectienal system which includes sanctiens fer the effender as well as a variety ef 
cemmuni ty pregrams. 

Obvieusly, the extensive system-wide changes envisiened by the Cemmunity Cer
rectiens Act de net eccur evernight. But imprevements which suggest that the act is 
having its intended effect have emerged. 

In participating ceunties, adult and juvenile cemmitments testate institutiens - as a 
percent ef the tetal dispesitiens - have been reduced since jeining the act. AlsO', the use 
ef lecal alternatives as a percentage of total district court dispesitiens has increased in 
counties participating in the act. . 

Since the act became law, 27 ceunties representing mere than 70 percent ef the state's 
pepulatien have ceme under its provisions. 

Altheugh engeing research indicated the act is having an impact on sentencing patterns, 
a mere in-depth large scale study ef the act's total effect is planned. 

Oackground 
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The development ef the Community Cerrectiens Act began with the fermatien of a 
study cemmi ttee in July ef 1972. 

Compesed of legislators, judges, police, state and ceunty representatives, lecally 
elected officials and Corrections Department staff, the committee examined Minneseta's 
cerrectienal system. 

The cemmittee drafted the Community Corrections Act which, after review by the 
legislative, professional and citizen groups, was presented to' legislative cemmittees in 
February of 1973. The legislatien was then enacted intO' law with a $1.5 million 
appropriation fer the first phase of impiementation in three pilot are'1s. 

The 1975 legislature appropriated more than $7 million to maintain the pregra'm in the 
pilot areas ar.d expanded it to include 18 additional counties during the 1976-77 biennium. 

The 1977 legislature provided $13.6 million to maintain the act in all participating 
counties and to expand it to include 9 additional counties. 

Community Cerrectiens Act appropriatiens for the fiscal years 1980-81 totaled $21.8 
million for operation in 27 counties currently in the act with planned extensien to' ether 
counties. 



Act Provisions 
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The Community Corrections Act allows ti')e commissioner of corrections to make 
subsidy grants to a county or group of counties electing to provide a wide range of local 
correctional servic~s. Those services include crime prevention programs, diversion 
programs, probation and parole services, community corrections centers and facilities to 
detain, confine and treat offenders of all age groups. 

PURPOSE OF THE ACT 

The Community Corrections Act is intended to encourage the efficient use of 
correctional dollars and to develop and maintain community programs while effectively 
protecting society. 

CORRECTIOt'-IS ADVISORY BOARD 

Basic to the act is the requirement that participati.'lg counties establish a corr€'ctions 
advisory boani. This board must be composed of representatives from law enforcement, 
the judiciary, the prosecution, education, corrections, racial minorities, social welfare 
services and the lay citizenry. 

If two or more counties join together under the act, advisory board membership is 
shared among the counties at the discretion of lhe participating county board. 

The advisory board is actively involved in the development of a local correctional plan 
and is responsible for reviewing the plan's progress. 

The board also prQvides the coordination which is necessary to make an expanded 
community corrections program function. 

COMPREHENSIVE PLAN 

Each county or group of counties participating in the act must develop a local 
comprehensive plan which identifies correctional needs and defines programs designed to 
meet those needs. The comprehensivn plan is developed by the corrections advisory board 
and is presented to the board of county commissioners for final adoptiol1. It is then 
submitted to the commissioner of corrections for approval. 

SUBSIDY FORMULA 

After the commissioner's approval of the plan, participating counties are eligible for a 
state financial subsidy. County population is primary in determining the subsidy amount. 
An equalization formula which reflects both correctional needs und the county's financial 
resources avai lable to r' ~t those needs also appl ies. 

The 1979 legislature established a committee to study the financing of correctional 
services and the Community Corrections Act. The committee will be composed of two 
members of the house of representatives, two members of the senate, two representatives 
of the Department of Corrections and six representatives of participating and non
participating counties appointed by the Association of Minnesota Counties. The COM

mittee will be making recommendations concerning corrections funding throughout the 
state. 
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LOCAL ADMINISTI~ATION 

Under the oct, participating counties have the authority to determine the 10'::01 
administrative structure best suited to local needs. 

COMMITMENT COSTS 

Once under the act, counties are charged for the use of state institutions for all adult 
offenders whose commitment offense carries a statutory maximum sentence of five years 
or less. Participating counties are charged on a per diem basis for commitments of 
juveniles to state facilities. 

INFORMATION SYSTEM, EVALUATION AND TRAINING 

No less than the equivalent of four percent of the subsidy received must be spent on the 
development of an approved information system and on evaluation. An additional five 
percent must be provided for training and education to the Corrections Advisory Board, 
appropriate employees, and depending on need, the community at large. 

How Counties Join 
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Counties participate in the act either as a single county or as a group of county 
jurisdictions. Only areas with a population of at least 30,000 are eligible to participate. 
Multi-county groups must be contiguous and located within state regional development act 
boundaries. 

In determining the most appropriate combination, counties will usually assess their 
funding eligibility and determine the most effective way to utilize resources in all or a 
major portion of a region. 

The following steps must be completed before counties participate in the Community 
Corrections Act: 

LEGISLATIVE FUNDING 

Prior to each biennial funding session of the state legislature, the Department of 
Corrections contacts each non-participating county to determine their interest in 
joining. The Department will request funds for areas asking to be included on a list of 
counties wanting to join the act. 

COUNTY REVIEW OF ACT 

Once funds are appropriated, each county board of commissioners requesting to 
participate usually establishes a study committee. This committee reviews the detailed 
implications of the act and makes a recommendation to the county board regarding 
participation. If that recommendation is positive, the county board establishes a 
corrections advisory board which then develops a local comprehensive plan. Limits 0'1 

advisory board size and representation requirements do not change if two or more 
counties join together to implement the act. 



I~LAf'1 DEVELOPMENT 

Deportment of Corrections staff meets with the corrections advisory Doard in oreler 
to review the act and explain guidel ines for development of a comprehensive plan. The 
department's staff is available to provide technical Clssistonce throughout the plan 
development process. 

PLAN APPROVAL 

The completed comprehensive plan is sUDmitted DY the corrections advisory board to 
the county board of commiss.ioners or, in the case multi-county units, to a joint powers 
board for approvClI. The plan is then submitted to the commissioner of corrections at 
least 30 clays prior to the dote projected for start-up. 

Upon approvcl, counties are notified of any major problems in the plan, any 
conditions set by the commissioner Gfld when funds wi II be disbursed. 

REGULAR I~EPORTS 

Local plans are developed and submitted annually, financial reports are submitte:.:l 
quarterly and narrative progress reports are submitted twice eoch year. 

During each year, any rnajor additions, deletions, substantive changes or budget 
reallocations in excess of $5,000 must be submitted to the county board of com
missioners and the commissioner of corrections for approval. 

Impact Study 

The Department of Corrections studies selected effects of the act on a continuing 
basis. Researchers study to what extent the act helps divert less serious adult and 
juvenile offenders into local community--based programs rather than state institutions. 

Research results indicate that in counties participating in the act, the use of local 
alternatives for adults and juveniles increases and reliance on state institutions decreases. 

Study thus far has concentrated on measuring the impact of the act on sentencing 
patterns. Plans are underway to comprehensively study the impact of the act including 
topics such as local jail usage, use of correctional alternatives, a cost analysis, 
organizational issues and policy areas. 
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COMMUNITY CORRECTIONS ACT 
FUI\IDING ELIGIBILITY - FISCAL YEAf~S 1979-80-81 

PARTICIPATING FISCAL YEAR FISCAL YEAR 
COUNTIES OR REGION 1979 1980 

Hennepin $4,923,768 $4,766,935 
Ramsey 2,795,647 2,803,:m3 
Region 3 1,566,073 1,841,199 
Anoka 1,004,920 1,055 ;263 
Washington 540,435 587,106 
01 mst ed/Dodge/F i II more 613,730 575,943 
Crow Wing/Morrison 359,172 392,791 
Region 6W 226,606 302,995 
Polk/Red Lake/I'lorman 241,623 283,786 
Blue Earth 280,043 274,%9 
Todd/Wadena 221,274 245,697 
Rock/Nobles 138,735 164,959 

Total $12,912,026 $13,295,026 

COUNTIES CONSIDERING FISCAL YEAR FISCAL YEAR 
PARTICIPATION 1979 1980 

Dakota $770,084 $931,366 
Otter Tail 260,944 312,634 
Scott 198,900 244,928 
WriglJt 200,243 237,378 
Carver 164·,441 212,969 
Steele 140,866 147,135 
Lyon 119,289 128,470 
Le Sueur 114,076 118,332 
Houston 97,529 99,128 
Waseca 72,285 90,522 
Lincoln 35,241 41,881 

Total $2,173,898 $2,564,743 

GRAND TOTAL $15,085,924 $15,859,769 
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FISCAL YEAR 
1981 

$5,100,620 
2,999,620 
1,970,083 

1,129,131 
628,203 
616,259 
420,286 
324,205 
303,651 
294,217 
262,896 
176,506 

$14,225,677 

FISCAL YEAR 
1981 

$996,562 
334,518 
262,073 
253,995 
227,877 
157,4.35 
137,463 
126,615 
106,067 
96,859 
44,812 

$2,744,276 

$16,969,953 
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COMMUNITY CORRECTIONS ACT 

Minnesota Statues 
Chapter 401.01 to 401.16 
(as amended, 1977 legislative session) 

Section 

401.0\ 

401.02 

ItO 1.03 

401.04 

401.05 

401.06 

401.07 

401.08 

401.09 

401.10 

401.11 

401.12 

40 \.13 

401.14 

401.15 

401.16 

Purpose and definition; assistance grants 

Counties or regions; services includable 

Promulgation of rules; technical assistance 

Acquisition of property; selection of administrative structure; employees 

Fiscal powers 

Comprehensive plan; standards of eligibility 

Existing single jurisdiction counties or groups 

Corrections advisory board; members; duties 

Other subsidy programs; purchase of State services 

Corrections equalization formula 

Items included in plan pursuant to regulation 

Continuation of current spending level by counties 

Charges made to counties 

Payment of subsidy 

Procedure for determination and payment of amount; biennial review 

Withdrawal from program 



PURPOSE At'-ID I?EFIt'-IITION; ASSISTAI'ICE GF~AI'-lTS 

Subdivisi·:m 1 

For the purpose of more effectively protecting society and to promote efficiency and 
economy in the del ivery of correctional services, the Commissioner is hereby authorized 
to make grants to ass;st counties in the development, implementation, and operation of 
community based corrections programs including, but not limited to preventive or 
diversionary correctional programs, probation, parole, community corrections centers, dnd 
facilities for the detention or confinement, care and treatment of persons convicted of 
crime or odjurlicated delinquent. 

Subdivision 2 

For the purposes of sections 401.0 I to 401.16, "commissionerH means the commissioner 
of corrections or his designee .. 

401.02 ~.Q.UNTIES OR REGIONS; SERVIC~S INCLUDABLE 

Subdivision I 

One or more contiguous counties, having an aggregate population of 30,000 or more 
persons or comprising all the counties within a region designated pursuant to sections 
462.381 to 462.396 or chapter 4738, situated within the same region designated pursuant 
to sections 462.381 to 462.396, or chapter 4738, may qual ify for a grant as provided in 
section 401.0 I by the enactment of appropriate resolutions creat\ng and establishing a 
corrections advisory board and providing for the preparation of a comprehensive plan for 
the development, implementation and operation of the correctional services described in 
section 401.0 I, including the assumption of those correctional services other than the 
operation of State institutions presently provided in such counties by the Department of 
Corrections, and providing for centralized I1dministration and control of those cor
rectional services described in section 401.0 I. Where counties combine as authorized in 
this section, they shall comply with the provisions of section 471.59. 

Subdivision 2 Planning Counties; How Designated; Travel Expenses of Corrections 
Advisory Board M~mbers 

To assist counties which have compliea with the provisions of subdivision I and require 
financial aid to defray all or part of the expenses incurred by corrections advisory board 
members in discharging their official duties pursuant to section 401.08, the commissioner 
may designate counties as "planning counties", and, upon receipt of resolutions by the 
governing boards of the counties certifying the need for and inability to pay the expenses 
described in this subdivision, advance to the counties an amount not to exceed five 
percent of the maximum quarterly subsidy for which the counties are eligible. The 
expenses described in this subdivision shall be paid in the same manner and amount as for 
State employees. 
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Subdivision 3 Reorganization of Administrative Structure 

Any county or group of counties which have qual ified for participation in the 
community correction$ subsidy program provided by this chapter may reorganize its 
administrative structure, including but not I imited to court services and probation, to 
conform with the reqUirements of subdivision I notwithstanding any inconsistent special 
law. 

Subdivison 4 Detaining Probationer or Parolee 

Probation officers serving the district courts of counties participating in the subsidy 
program established by this chapter maY1 without order or warrant, when it appears 
necessary to prevent escape or enforce discipline, take and detain a probationer or 
parolee and bring him before the court or the Minnesota Corrections Board respectively, 
for appropriate action by the court or the board. No probationer or parolee shall be 
detained more than 72 hours, exclusive of legal holidays, Saturdays and Sundays, pursuant 
to this subdivision without being provided with the opportunity for a hearing before the 
court or the board. 

401.03 PROMULGATION OF RULES; TECHNICAL ASSISTANCE 

The commissioner shall, as provided in section 15.0411 to 15.0422, promulgate rules for 
the implementation of section 401.01 to 401.16, and shall provide consultation and technical 
assistance to counties to aid them in the development of comprehensive plans. 

401.04 ACQUISITION OF PROPERTY; SELECTION OF ADMINISTRATIVE 
STROCT,ORE; EMpLOYEES 

Any county or group of counties electing to come within the provIsions of sections 
401.01 to 401.16 may (a) acquire by any lawful means, including purchase, lease or transfer 
of custodial control, the lands, buildings, and equipment necessary ann incident to the 
accomplishment of the purposes of sections 401.01 to 401.16, (b) determine and establish 
the administrative structure best suited to the efficient administration and delivery of the 
correctional services described in section 401.01, and (c) employ a director and other 
officers, employees, and agents as deemed necessary to carry out the provisions of 
sections 401.01 to 401.16. To the extent that participating counties shall assume and take 
over State correctional services presently provided in counties, employment shall be given 
to those State officers, employees and agents thus displaced; if hired by a county, 
employment shall, to the extent possible and not'",ithstanding the provsions of any other 
law or ordinance to the contrary, be deemed a transfer in grade with all of the benefits 
enjoyed by such officer, employee or agent whi Ie in the service of the State. 

State employees displaced by county participation if the subsidy program provided by 
this chapter are on I.ayoff status and, if not hired by a participating county as provided 
herein, may exercise their rights under layoff procedures established by law or union 
agreement whichever is applicable. 

~ ...., ~ ~ I~. j. ~ " ., 
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LtOI.OS FISCAL POWERS 

Any count; or group of counties electing to come within the provIsions of sec1 ions 
401.01 to !I01.16, may, through their groverninq bodies, use unexpended funds, accept gifts, 
grants and subsidies from any lawful source, and apply for md accept federal funds. 

COMPREHENSIVE PLAt\l; STANDARDS OF ELIGIBILITY; COMPL,;,IAI'-ICE 

t'lo county or group or counties electing to provide correctional services ptJi!'uant to 
sections 401,.01 to 401.16 shall be eligible for the subsidy herein provided unless and until its 
cornprehensive plan shall have been approved by the commissioner. The commissioner 
shall, pursuant to the administrative procedures act, promulga",'e rules estabii.;hing 
st'Clndards of eligibilit>' for counties to receive funds under sections 401.01 to 401.16. To 
remain eligible for subsidy the county or group of counties shall substantially comply with 
the operating standards established by the commissioner. The commissioner shall review 
annuall y the comprehensive plans submitted by participating counties, including tl-.,,; 
foci I ities and programs operated under the plan and inspect b00ks and records, for 
purposes of recommending needed changes or improvements. 

When the Commissioner shall determine that there are reasonable grounds to bel ieve 
that () county or group of counties is not in substantial compliance with minimum 
standards j at least 30 days notice shall be given the county or counties and a hearing held 
to ascertain whether there is substantial compliance or satisfactory progress being made 
toward compliClnce. The commissioner may suspend all or a portion of any subsidy until 
the required standard of operation has been met. 

EXISTING SIl'-IGLE JURISDICTION COUI'-ITIES OR GROUPS 

In Clny county or group of counties where correctional services are currently being 
provided by CI single jurisdiction within that county, nothing in sections 401.01 to 401.16 
shall be interpreted as requiring a change of authority. 

L~O 1.08 CORRECTIONS ADVISORY BQARD; MEMBERS; DUTIES 

Subdivision I 

The corrections advisory board provided in section 401.02, subdivision I shall consist of 
at least 18 but not more than 20 Il"lembers, who shall be representative of law 
enforcement, prosecution, the judiciary, education, corrections, ethnic minorities, the 
social services, and the lay citizen, and shall be appointed as follows: 

(I) the prosecution representative shall be either the county aHorney or his designee; 

II 
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(2) the judiciary representatives shall be designated by the chief judge of each district 
and county court district, and shall include judges representatives of courts having felony, 
misdemeanor and juveni Ie jurisdiction respectively; 

(3) education shall be represented by an academic administrator appointed by the 
chairman of the board of county commissioners with the advice and consent of the 
members of the board; 

(It) the director of a county welfare board or his design~e; 
(5) the public defender or his designee; 
(6) with the advice and consent of the other members of the county board, the 

chairman shall appoint the following additional members of the corrections advisory 
board: 

(a) two representatives of law enforcement agencies or their designees, at least 
one of whom shall be from an agency headed by an elected official; 

(b) one parole or probation officer; 
(c) one correctional administrator; 
(d) a representative from a social service agency, public or private; 
(e) an ex-offender; 
(0 a licensed mEdical doctor or other representative of the health care pro

fessions; 
(g) at least four, but no more than six citizens, provided, however 1 that if the 

ethnic minorities resident in the county ever, exceed the percentage of ethnic 
minorities in the State population, at least two of the citizen members shall be 
members of an ethnic minority group. 

If two or more counties have combined to participate in the subsidy authorized by this 
chapter, the commissioner of corrections may increase the size of the community 
corrections advisory board to include one county board member from each participating 
county. 

Subdivision 2 

Members of the corrections advisory board appoir;)ted by the chairman of the board of 
county commissioners shall serve for terms of two years from and after the date of their 
appointment, and shall, subject to the approval of the county board or county boards of 
commissioners of the participating counties, remain in office until their successors are 
duly appointed. The other members of the corrections advisory board shall hold office at 
the pleasure of the appointing authority. The boarrl may elect its own officers. 

Subdivision 3 

Where two or more counties combine to come within the provisions of sections 401.01 to 
l~01.16 the joint corrections advisory board shall contain representation as provirled in 
subdivision I, but the members comprising the board may come from each of the 
participating counties as may be determined by agreement of the counties. 

----------~~--~---~- - -~-----~--------



Subdivision II 

The corrections advisory board provided in sections lIOI.OI to 401.16 shall actively 
participate in the formulation of the comprehensive plan for the development, im
plementation and operation of the correctional program and services described in section 
401.01, and shall make a formal recommenciation to the county board or joint board at 
least annually concerning the comprehensive plan and its implementation during the 
ensuing year. 

Subdivision 5 

If a corrections advisory board carries out its duties through the implementation of a 
committee structure, the composition of each committee or subgro-Jp shall generclly 
reflect the membership of the ent;re board. All proceedings of the corrections advisory 
board and any commi ttee or other subgroup of the board shall be open to the publ ic; and 
all votes taken of members of the board shall be recorded and shall become matters of 
publ ic record. 

Subdivision 6 

The corrections advisory board shall promulgate and implement rules concerning 
attendance of members. at bO::Jrd meetings. 

OTHER SUBSIDY PROGRAMS; PURCHASE OF STATe: SERVICES 

Failure of a county or group of counties to elect to come within the provisions of 
sections 401.01 to 401.16 shall not affect their eligibility for any other State subsidy for 
correctional purposes otherv,ljse provided by law. Any comprehensive plan submitter! 
pursuant to sections 401.01 to 401.16 may include the purchase of selected correctional 
services from the State by contract, including the temporary detention and confinement 
of persons convicted of crime or adjudicated del inquent; confinement to be in an 
appropriate State institution as otherwise provided by law. The commissioner shall 
annually determine the costs of the purchase of services under this section and deduct 
them from the subsidy due and payable to the county or counties concerned; provided that 
no contract shall exceed in cost the amount of subsidy to which th,= rarticipating county 
or counties are eligible. 

l~O 1.1 0 CORRECTIONS EQUALIZATION FORMULA 

To determine the amount to be paid participating counties the commissioner of 
corrections will apply the following formula: 

(I) All 87 counties will be scored in accordance with a formula involving four factors: 

(a) per capito income; 
(b) per capita taxable value; 
(c) per capita expenditure per 1,000 population for correctional purposes; and, 
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(d) percent of county population aged six through 30 years of age according to the 
most recent federal census, and in the intervening years between the taking of 
the federal census, according to the State demographer. 

"Per capita expenditure per 1,000 population" for each county is to be determined by 
multiplying the number of persons convicted of a felony under supervision in each county 
at the end of the current year by $350. To the product thus obtained wi II be added: 

(j) the number of presentence investigations completed in that county for the 
current year multipl ied by $50; 

(ii) The annual cost to the county for county probation officers' salaries for the 
current year; and, 

(iii) 33 1/3 percent of such annual cost for probation officers' salaries. 

The total figure obtained by adding the foregoing items is then divided by the total 
county population according to the most recent federal census, or during the intervening 
years between federal censuses, according to the State demographer. 

(2) The percent of county population ages six through 30 years shall be determined 
according to the most recent federal census, or, during the intervening years between 
federal censuses, according to the State demographer. 

(3) Each county is then scored as follows: 

(a) Each county's per capita income is divided into the 87 county average; 
(b) each county's per capita taxible value is divided into the 87 county average; 
(c) each county's per capita expenditure for correctional purposes is divided by 

the 87 county average; and, 
(d) each county's percent of county population aged six through 30 is divided by 

the 87 county average. 

(4) The scores given each county on each of the foregoing four factors are then totaled 
and divided by four. 

(5) The quotient thus obtained then becomes the comp'Jtation factor for the county. 
This computation factor is then multiplied by a "dollar value", as fixed by the 
appropriation pursuant to sections 401.0 I to 401.16, times the total county population. 
The resulting product is the amount of subsidy to which the county is eligible under 
sections 401.0 I to 401.16. Notwithstanding any law to the contrary, the cc-mmissioner of 
corrections, after notifying the committee on finance of the senate and appropriations of 
the house of representatives, may, at the end of any fiscal year, transfer any unobligated 
funds in any appropriation to the department of corrections to the appropriation under 
sections 401.0 I to 401.16, which appropriation shall not cancel but is reappropriated for 
the purposes of sections 401.0 I to 401.16. 



401.11 ITEMS II"ICLUDED II,\! PLAf'-1 PUI~SU/\"'IT TO RI:::CULA TIOI'J 

The comprehensive plan submitted to the commissioner for his approval shall include 
those items prescribed by regulation of the commissioner, which may require the inclusion 
of the following: (a) the manner in which presentence and postsentence investigations and 
reports for the district courts and social history reports for the juveni Ie courts will be 
made; (b) the manner in which probation and parole services to the courts and persons 
under jurisdiction of the commissioner of corrections and the Minnesota corrections 
authority wil: be provided; (c) a program for the detention, supervision and treatment of 
persons under pre-trial detention or under commitment; (d) delivery of other correctional 
services defined in section 40 1.0 I; and, (e) proposals for new programs, which proposals 
must demonstrate a need for the program, its purpose, objective, administrative struc
ture, staffing pattern, staff training, financing, evaluation process, degree of community 
involvement, clients participation and duration of program. 

In addition to the foregoing requirements made by this section, each participating 
cOL'nty or group of counties shall be required to develop ond implement a procedure for 
the review of grant appl ications made to the corrections advisory board and for the 
manner in which corrections advisory board action shall be taken thereon. A description 
of this procedure shall be made available to members of the public upon request. 

CONTINUA TION OF CURRENT SPEf'-IDING LEVEL 8Y COUNTIES 

Participating counties shall not diminish their current level of spending for correctionol 
expenses as defined in section 40 1.0 I to the extent of subsirly received pursuant to 
sections 401.01 to 401.16; rather the subsidy herein provided is for the expenditure for 
correctional purposes in excess of those funds currently being expended. Should a 
participating county be unable to expend the full amount of the subsidy to which it would 
be entitled in anyone year under the provisions of sections irO 1.0 I to 401.16, the 
commissioner shall retain the surplus, subject to disbursement in the following year 
wherein such county can demonstrate a need for and ability to expend same for the 
purposes provided in section 401.0 I. 

401.13 CHARGES MADE TO COUNTIES 

Each participating county will be charged a sum equal to the per diem cost of 
confinement of those persons commi tted to the comm issioner after August I, 1973, and 
confined in a State institution. Provided, however, that no charge shall be mode for those 
persons convicted of offenses for which the penalty provided by low exceeds five years, 
nor shall the amount charged a participating county for the costs of confinement exceed 
the amount of subsidy to which the county is el igible. The commissioner shall annually 
determine costs and deduct them from the subsidy due and payable to the respective 
participating counties; making necessary adjustments to reflect the actual costs of 
confinement. However, in no case shall the percentage increase in the amount charged to 
the counties exceed the percentage by which the appropriation for the purposes of 
sections 401.01 to 401.16 was increased over the preceding biennium. All charges shall be 
a charge upon the county of commitment. 
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401.14 PAYMENT OF SUBSIDY 

Subdivision I 

Upon compliance by a county or group of counties with the prerequisites for par
ticipation in the subsidy prescribed by sections 401.0 I to 401.16, and approval of the 
comprehensive plan by the commissioner, the commissioner shall determine whether funds 
exist for the payment of the subsidy and proceed to pay same in accordance with 
app!icClble rules and regulations. 

Subdivision 2 

Based upon the comprehensive plan as approved, the commissioner may estimate the 
amount to be expended in furnishing the required correctional services during each 
calendar quarter and cause the estimated amount to be remitted to the counties entitled 
thereto in the manner provided in section 401.15, subdivision I. 

401.15 PROCEDURE FOR DETERMINATION AND PAYMENT OF AMOUNT; 
BIENNIAL REVIEW 

Subdivision I 

On or before the end of each calendar quarter, participating counties which have 
received the payments authorized by section 401.14 shall submit to the commissioner 
certified statements detailing the amounts expended and costs incurred in furnishing the 
correctional services provided in sections 401.0 I to 401.16. Upon receipt of certified 
statement, the commissioner shall, in the manner provided in sections 401.10 and 401.12, 
determine the Clmount each, participating county is entitled to receive, making any 
adjustments necessary to rectify and disparity between the amounts received pursuant to 
the estimate provided in section 401.14 and the amounts actually expended. If the amount 
received pursuant to the estimate is greater than the amount actually expended during the 
quarter, the commissioner may withhold the difference from any subsequent quarterly 
payments made pursuant to section 401.14. Upon certification by the ccmm;ssioner of the 
amount a participating county is entitled to receive under the provisions of section 401.14 
or this subdivision the commissioner of finance shall thereupon issue a State warrant to 
the chief fiscal officer of each participating county for the amount together with a copy 
of the certificate prepared by the commissioner. 
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Subdivision 2 

The commissioner sholl biennially review the ranking accorded each county by the 
equal ization formula provided in section 401.10 and compute the subsidy rate accordingly. 

401.16 WITHDRAWAL FROM PROGRAM 

Any participating county may, at the beginning of Clny calendar quarter, by resolution of 
its board of commissioners notify the commissioner of its intention to withdraw from the 
subsidy program established by sections 401.01 to 401.16 and the withdrawal shall be 
effective the last day of the last month of the quarter in which the notice was given. 
Upon withdrawal, the unexpended balance of monies allocated to the county, or that 
amount necessary to reinstate state correctional services displaced by that county's 
participation, including complement positions, may, upon approval of the legislative 
advisory commission, be transferred to the commissioner for the reinstatement of the 
displaced services and the payment of any other correctional subsidies for which the 
withdrawing county had previously been eligible. 
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