If you have i issues viewing or accessmg this file contact us at NCJRS gov.

DA R SRR FRRETT




(A

ELECTRONIC COURT REPORTING IN ALASKA
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cOncluslons The Alaska COurt System embarked on the total

sta ew1de use of electronlc court reportlng almost 20 years ago.

,,Whlle the dec1s10n to use this method of reportlng was probably‘
unav01dab1e for this state, 1t mlght have been unW1se for otherfy
; jurisdictions - due to ‘the relatlvely' pr:mltlve nature of the

%'record;ﬂg,art at that tlme. But now recordlng technologaes have

caught up wiﬁh‘ indeed surpaesed us. Today the qpallty of an

ﬁ,electronlc record is outstandlng and the 1nab111ty of the machlneT

h:‘to modlfy what occurs in the courtroom makes it a more rellable.

recorder Secondly, ‘but 1mportantly, electronlc court reporting

'[’costs less than its manual counterpart.
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- FOREWORD'

TheaAlaska court Systembhas been too,long’silenﬁ
on its experiences with electronic court reportihg;
'Not~since~1970‘has anyone in,our'system expla%ﬁéd what
we . are doing in this area. Now;~ninefyears'la£er, much E
has chﬁhgedxj The‘purPOSé of this paﬁér is éo describe‘

N ! e « S : L
our almost 20 years of successful experience with®
- . ’ . ’ : Ay :

_electronic court reporting. R

oy
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., I.. Historical Perspective

The e'arlieSt'iise' of electronic \cecording of courtroom pro-

| 'kceedlngs m Alaska took place in th/ terr:l.torlal courts in the~

<

1940's as backup for the court rep/ rter Instead of us:.ng the‘

',recordJ.ng tapes ,found today, the recorders then used recordn.ng’

wire about the size of fishing line. When the wire broke it was )

v

spliced by, ty:Lng the two ends together into a square knot. : A

o

s:.ngle m:.crophone was used rather than ‘the seven used toda3r

Desplte thelr "ploneer" nature, pla}‘yback today of taped proceed-—‘k B

,1ngs *'ecorded by them is surpr:r_slnglv discernable

}

The Alaska Court System was // establlshed at the tlme of

'statehood in 1960 and electronlc record:.ng was authorlzed in the'

‘. Admlnlstratlve Rules (see Appendlx A) as the off1c1al record of.

all courtroom proceedmgs. v The 1mpetv%/or electrom.c recordlng =

of courtroom proceedlngs appears to have been both a shortage ofv

court reporters and a ,feell_ng that the new court system should be
,"'started‘ on a  '"modern" themef." The timing was “id’éal 'for this

: change. - As an admlnlstratlve dlrector of ‘the Alaska Court System'

[

uAs:.de from ‘the occas:.onal rumbllngs nby 1nd1v1dua1"':‘ -
lawyers and ‘one “anti ‘resolution from ‘a local bar

aSSOCi‘ation, 1t can be sa1d that the tran51t10n from}-“
manual court report:mg in terrltorlal courts to elec-"" e
- tronic recordlng in the. new state courts ‘became a fact e - o
‘ ';before any effectlve re51stance could develop. T‘?O




~kRecord1ng hf the Proceedings

' qrupted recordlng and playback. ,It was single channel as multi=-

. Forty units were 1n1t1ally purchased.

o ary in a speclfled number,of'permanent courtrooms; Ihe~equ1pment

history of‘equipment maintenance will also be briefly‘discussed.

-The SOunderiber cost $1,300 a unit and required a mixer ($SSQ)

‘and five microphones (at $50 each) to operate,in most locations.

‘linstalled. In late 1960 thls flrst statew1de electronlc court

.the equlpment in this system d1d not necessarlly remain statlon—

o

many thlngs were happenlng 001nc1dent to ‘the take—over
of governmental operatlons by the 'brand new state’."—/

‘Thus was born the first statewide system of electronic courtc‘“

'reporting "In?distussing what has happenea since it is useful to

o

,,dlfferentlate between the two parts of any court reportlng sys-

_temz (1) maklng the courtroom record, and (2) transcriblng that

freCOrq to another' medla,‘ (usually a typed paper gopy).‘ The

Nl o3 A . . .
The nnltlal equlpment selected was the Soundscrlber, a

recorder Wlth a two 1nch tape whlch ‘allowed 16 hours of uninter-

channel unlts~were not available in Smali packages at that time.

o

Court P& rsonnel were tralned as the equlpment Nas belng

‘repgrtlng system was operatlonal.; It is 1mportant to note that‘

S

e

wf -/Robert H. Reynolds, "Alaska s Ten Years of Electronlc Reportlng"

(#56 Amerlcan Bar Assoc1atlon Journal 1080 (1970))
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was carried all over the state to make records in the most remote

of locations. It is almost incredible thet }the first %ﬁ‘tat‘ewide

\

electronic court reportlng system Was 1n1t1ated in a state span-

nlng 566,000 square miles, with the most primitive transpcvrtatlon

system in the country, and with a population so dl&pé’r‘seqﬂ that,

, 1
even today, there are only fifteen communities with popu. Latlons

exceeding ‘2,500. Yet it may well have been just such :iactors'

S | ‘
that made court reporters a scarce resource, part:.cula:‘;‘plyf in

"bush' “&r rural areas.

Prlor 'to implementation of . electronlc court reportlng, it

was the responsibility of the court reporter both to make y;steno—‘;

graphic notes of proceedlngs and to type an official traxjﬂscrlpt’

’l

when requested. . Upon the 1mplementatlon of electronlc re;{sortz.ng

in 1960, p'roceedlngs were machine recorded; court reportezs were

- no 1onger responsible for preparatlon of the official record’

While the ‘machines performed the recorkdlng dutles of the
court reporter, there had to be someone in the courtoom to oper-

ate the equipment and to perform traditional courtroom functions

such as _sw,e'aring in witnesses. In~court vcl,erks ‘had been t‘;’sedin -
; addition‘, to oot‘z:rt- reporters ineterritorial"courts. Ihes‘_e fcﬁl‘erks ,
. were cohtinued but operation of ‘the eguipment was a&deé'to their
dutJ.es in addltlon to equlpment operatlon andl, tradlt:l.onal '
,cou’rtro,om dut:;es, these clerks became respons1ble .for keeplng
lo,g-notes’, a detailed record of courtroom events ‘whlch are . gs,ed,

“to determinef Whe.fe on a recorded tape a particular courtroom

o

event can be found.

r It was qulckly dlscovered that courtroom respon51b rl\tles




{
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and associated "fout-of-COurt‘ -tasks only consumed. a little ;mo_kr"evf, ,,

than half the 1n-court clerk's t:Lme. Thus : the inA-C‘ourtf cl'erk'

//

became a valuable resource that could; be used 1n other cler:Lcal,

~areas :mcludlng, if necessary, transcrlpt:).on of the record.

h:

‘I’he Soundscriber wﬁas not a high-fidelity ‘recorder and, Be-
cause J.t recorded on only one track\, separatlon of partlc:Lpants’
voices was very dlfflcult dur:.ng playback It produced an accept—

: able quallty record but that quallty was far below that of -

today‘ t.ecords. The mach:.ne soon plcked up the nlckname "sound

scratcher". The company marketing “~the Soundscrlber ~worked on ~

such improvements as in-court monitoring of the record and multi~- "

channel recording," hut ‘even with these modifications, rapid

yadvances in recordlng technology led to the decision co change

- The fJ.rst attempt was not successful.

In 1970 30 D:Lctaphone 061 un:Lts‘ were purchased to be used

in the Anchorage tr:Lal courts. These unlts had sJ.x-channel reel-

. Q

K to-reel recordlng and a playlng time of three hours. They had !
‘many des:z.rable features 1nc11%d1ng protection aga:mst‘ recording. ?;%'

over ‘an ex:Lst:Lng record, i'n-court t-ape nionito‘ring‘, multi-channel

DY

4 record:.ng,' and channel (vo:.ce) separatlon durlng playback. But

:due to severe malntenance problems, these unlts were used for'

4

'only three years. - In addltlon to malntenance problems, a radlo
frequency 1nterference (RFI) roblem causec. poor quallty on many
' ‘of the records. (See Appendlx B for - ‘a dlscussa.on of RFI)
Flnally,;’ even wh.en tne D:Lctaphone 061 was worklng properly, 1~t s
T produced a record of only ma glnally better qual:.ty than that of {'/‘ ‘
the Soundscrlber And the prlce of the D:Lctaphone ($3500) was

‘ vmuch greater than that of the Soundscrlber. B
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. In 1973 sexieral other recordin?g urf{ts were" evaluated'.‘ 'The" B

.

A]

Aka1 four-channel reel unlt currently in use was deemed a close
Second best, but because of the ab:LlJ.ty of the vendor to del;.vex: |
100 wAka:L units in a reasonable perz,od of tlme, that um‘t was
selected. (see Appendlx C for a dlscussn.on of selectlon ch.ter-' :
ia). Thehundred un:.ts were del:.vered 1n .aeptember 1973 and, by

S ‘December of that year, 1nstallat:Lon oF“ the equlpment and tralnlng"” :

2

of the :m-court clerks had been co:rpleted. e

I

'In 1974 ~sound reenforcement was added to most of the state s

3

courtrooms".” SOund reenforcement 1s the placement of m;x.crophones _
and speakers in a courtroom so that testlmeny can better be heard
by the partn.c:.pants (See Appendlx D for a dJ.scuss:Lon of sound';_ "
reenforcement) At . the same tlme w:Lreless mlcrophones Were |

tested (:ee Appendix E for w1re1ess mlcrophone 1nformatu.on) A

o Durlng the past six years, , 1ncreases 1n state revenues from the
oil plpellne aIIOWed the State to rebulld or modlfy every major “

courtroom locatlon w1th the exceptlon of "alrbanks. This cfeated

2
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these eourtrooms to 1ncorporate optlmal electron:w record:mg ;

env:Lronments (See Appendn.x F for a dlscussn.on of courtroom cons-

et

truct:.on requlred to fac:.la.tate electronn.c recordlng)
L |

.,'L'ranscrlbz T Typed transcr:.ptlon of the electronlc record was

i

'only requ:ired when a case was appealed or :m relatlvely 1nfre- .":f

B & z
e
R

’quent spec'lal c1rcumstances. Therefore, 1n about 95 percent of
' s o ,

' the cases| the electron:.c version of the record proved to be
' } o

sufflclent there4 were no requests for typed coples. .Bu;t ;n‘the‘

i . Q;;

o
=
o
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" 'rémainder of cases, the electronlc record had to be converted

l(transc;.lbed) to ‘é typed paper copy Until the last few years,

th:Ls transcrlptlon process 1nvolved the follow1ng steps-

e

1‘ _An attorney or other party requests a transcrlpt

cltlng where on the tape the proceeding he or she 1sﬂ
‘looklng for can be found. This location can be found by“
~look1ng at log--notes placed 1n the case fJ.le. '

‘2. A transcrlber finds the appllcable tape, locates'thef

portign to be copied, listens to that portion. of the
. tape, and types everythlng he or she hears.‘ L :

3 The transcrlber ed:.ts the transcrlpt for typlng errors.

4.‘)‘ ~Another transcrlptlon clerk llstens ‘to the tape, com~
pares it word for word with what has been typed, and
pencils in corrections on the transcrlpt (proofing).

5. The transcrlpt is retyped to correct all errors.

6.  The completed transcrlpt is xeroxed in  the requested
number of coples. « ERpp

Nk

i
i

| ‘The 'history of the transCription process in Alaska provides s

a valuable lesson for other 'jurisdictions contemplating implemen-

~tation of electronlc court rerort:mg The responsibility for

‘\4"‘\

transcrlblng the record was 1n1t1ally given to the clerks of the - |
‘”trlal courts._ And in some rural 1nstances, court clerl_{s *perform' ‘

‘that" ; ffunction today But the larger vdlume | of ‘transcri'pt re— ‘
quests in - Anchorage and Falrbanks led to the establlshment of :
‘speclallzed transcrlptlon sectlons - the clerks 1n these sectlons
~did nothlng but. prepare transcr:Lpts. These iectlons reported to |
a statew1de transcrlpt supervrsor who worked for . the Adm:.nlstra- -

: 'tlve Dlrector of the Alaska Court System

A ‘,Prooflng was kextens_lve,- ‘As a ;result, the reriin rate (the

 percentage of pages that had to be corrected) fan as high as 40

e

i— . v‘._ -: -

- o -
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'“percent;f But as w111 ‘be discussed later, most of these correc—ff

meanlng of ‘the record Thls led to the replacement of normal't‘ﬂ"

A

fwrlters whlch fac111tated error correctlon‘ At about thls tlm%
'.hvthe transcrlptlon sectlons were‘removed»from the Administrative

Office and placed under dlrectlon of the Anchorage and Falrbanks~'

tlons were for typographlc errors that were not crltlcal to theh‘

‘e‘offlce typewrlters w1th expensrve magnetlc card (magcard) type-'gwf

trlal courts, No documentatlon remalns as to why the transfer :

was. made.
ngh speed dupllcators were acqulred so that reels of tapea

contalnlng the courtroom record could be qulckly dupllcated to

K =

cassette or other rQEI coples.‘ The use of cassette rather than
lpaper copies began o 1ncrease, prlmarlly through the 1ncent1ve

of lower cost. 2/ But desplte this factor, the backlog of pages~

to be transcrlbed and the tlme it took to transcrlbe them drama=-

‘tlcally 1ncreased- A series of studles of the Anchorage sectlonhs

beglnnlng in: l°76 revealed the follow1ng facts: '

1. Daily page production was below standards- that had been
established for purposes of jOb cla551f1cat10n of tran-
scribers. : - - .

!‘ P

g, An inordinate amount of'tlme was spent. on. proofing‘the,

typed transcrlpt even though about 90 percent. of the
‘pages . corrected had no more than one or- two ‘non. .
,-crltlcal errors. . , :

¥ ;‘ : ! Fu

3. The cost to the State of’Alaska—of.hav1ng state employ—‘

- w . : : iy

R

*

. "

‘b—/51nce publlc agencres recelve thelr 'transcrlpts w1thout, any‘

P

- charge, the incentive for use of cassettes dlsappears. H0wever,f Eis
. the speed for receiving cassette rather than typed transcrlpt“,f'
'often operates as an addltlonal 1ncent1ve.‘; e : f




' ees prepare transcrlpts was almost double that Wthh i
would have been spent to_/ay commerc1al firms to pre-"
- pare the same transcripts.

' The first corrective step was to significantly reduce proof-

ing, thus releaSing'moreftimehto‘produCtion;, SinCe‘this drﬁmati—

\

cally,reduced‘the number of pages‘to'be‘corrected;o'the m@gcard“

';typeWriters‘werevreplaced with ordinary‘énd.less expensive type=-

writers. In addition, since the transcribers could no longer

. rely on someone else t0fcatch their errors, they became more:

pE . '\\:;g,,;~ , .

A

* careful on the flrst'typlng.
Page ° productlon 1ncent1ve plans were trled with 1little
'o»success._ Desplte_the reductlon 1n prooflng, dally Page produc—

~tiom, Whilerimproved contlnued to be less thar\needed to brlng

costs 1n llne with the commercial sector

The poss1b111ty of the state abandonlng all trancrlblng and,

relylng on commerclal sources was serlously' con51dered. The

flrst)step in thls dlrectlon was to llmlt transcrlptlon serv1ces

(tate agency requests. All prlvate transcrlpt requests (prln—v
| ]c1pally c1v1l cases) were routed to commerc1al transcrlptlon :

9f1rms,‘ In the process of preparlng for the poss1ble transfer of

rstate requested transcrrpts to the commerclal sector, some tran-

script“clerks were7moved to other parts‘of'the trial courtsjwhen,

B AN
-openlngs occurred‘g Several other transcrlpt clerks qult took

:JObS 1n commerc1al firms, or sought other vocatlons.

BECEN

/Whlle there had been no - comme1c1al transcrlptlon services

available “when the Alaska Court System 1mp1emented electronic
.court reporting, by the time of this study there were qulte a feW‘

’1f flrms prov1d1ng such’ serv1ces.,
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| enCed.~ The "in—training" transcription c{erks had left oxr moved
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Then a surprlslng transformatlon. took ;place. Under the ,

‘threat of extlnctlon and hav1ng already been ‘halved in 51ze, the

transcrlptlon clerkS‘who remained began to produce <S8 a group the

~_same amount of pages per day as the entlre sectlon had produced a

year before. One reason for thls seems to ‘have been that . the

clerks whO‘were left were generally the fastest and most eXperl-

2l

)
s v °

to another part of the court system. The faster clerks thatm

i

"vremalned woulq naturally exert a peer pressure towards a hlgher

&

level - of productlon than before. The Alaska Court System s cost
per page for transcription has significantly decreased.

There are two lessons to be learned from this court system's

Q

- » » 3 : g \
experience in transcription of the record.

1. Whether one uses commercial or in-house resources -is a ot

cost-benefit decision. The costs and the benefits need
to be constantly monltored as they can change signifi-
cantly

2. A good transcrlptlon system: need not use h gh prlced
typewriters “or word processing equipment. Quality
costs. Near perfect quality may be two to three tlmes
more expensive than adequate quallty.‘

% S 6;'

. Maintenance:~ slnce Alaska was (and Stlll is) the country s least

AT

1ndustr1allzed state, commercial equlpment repalr services were

vscarce. Durlng the early years of its experlence, the Alaska

Court System relled on a comblnatlon of commerc1a1 malntenance‘

o

i

- made to modlfy the newly purchased Akals Thls,'coupled w1thk

[]

tstlll relatlvely scarce ana somewhat unrellable commerc1a1 maln—’

. i
-3y

ﬁtenance, led to the establlshment of the Electronlc Record Maln-

]

'and some in-house capabllltles. Flnally, 1n 1973 the cholce wash‘

g

e T ST

e




2

e ftenance sectlon, an almost” totally in-hOuse‘repair‘capability.’ ;

B0yt

Jurlsdlctlons in, more 1nﬂustr1allzed states Aperatlng the more}

Qdependable equlpment of today mlght find 1t unnecessary to estab-

1lsh“
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The prlmary electronlc recorder used 1s the Aka1 GXZSOD-SSAe

s

model There are also several Akal ,Gzzznn ,,,,, and, GX530D-ssf7f,js7’“

N

models about., All recorders have een modlfled‘to SIOW‘the tapeu

A

‘kspeed (thus allow1ng over 51x

£

¥ rs of recordlng per tape) and to,

uratlon in the courtroo;

ape recorder ' S
microphones (one lav111er (lapel), ‘one
directional, and five omni dlrectlonal)*
~Qne microphone mlxer** ,

three feedback controllers#** S

two four-channel amplifiers*** R

two ceiling mounted speakers* R ’
one-headset for monitOring ‘

' remove ‘the erase heads.

.*Also used for sound reenforcement. R
**Used éxclusively for sound reenforcement. e R
.***One used for sound reenforcement. g DRNRERTE e e

Most of the equlpment is 1p the prox1m1ty of the 1n-court 53 féf,

clerk who has all controls avallable., The mlcrophones are locat-

- < LSy

ed as follows.,

SRR ~Judge - one d1rect10na1 o R SR e
1' ' Witness - one lavilier (lapel) o TR i
r7 -~ Jury Box =~ one omni directional ST L N
"~ In-court clerk - one omni dlrectlonal W
U ' Podium - one omni dlrectlonal ,
l cOunsel table - two omn:. dlrectlonal

tl

'Ihe Judge s mlcrophone is’ mounted on a sw1ve1 stand t )

L




"f‘counsel!swt”&ie

tﬁThe entlre recordlng and soand reenforcement system is actlvated‘“'

‘vrecord as 1t 1s belng recorded The 1nkcourt clerk can eas1ly

”Q}‘of a superv1sor,4several transcrlptlon”clerks,

v_hlgh speed? dupllcatlon. equlpment;f”thefirecorders necessary' for"'

‘dby'pre551ng one sw1trh.,, i\v“

e

o -

:flﬂbench. Thehjurf‘microphone is mounted on. the Jury box and theﬂc

‘971n—court clerk's nucrophone Es on - a desk stand 1n hls or herk,

‘“p"area.fvcounsel mlcrophones are mounted in foam holders on eachﬁp

Ns

S

The Jn-court clerk's respons1b1)1t1es regardlng the equlp-‘

The podlnmhmlcrophonq}ls on a: 1ong floor stand g

ment. cons1st of cleanlng* the recorder, performlng a test to h74

ensure proper operatlon, turnlng the recorder on when the Judge_;'

z

“fenters the courtroom, preparlng the log notes, and monltorlng the

@

ant1c1pate the end of the reel and can change tapes 1n about 1su;

seconds, ; «
The 1og notes (See Appendlx H) are a two part form One is
u

>hplaced 1n the case flle and the other serves as “the dally Journalﬁ
i:;efo‘ courtroom activ1ty. After the tapes leave the courtroom, some'\
rof them are flrst used to produce cassette dupllcates upon re= .
"quest for certa;n proceedlngs such as grand Jury hearlngs.‘ All-"
‘tapes‘ are stored 1n a ape llbrary' for future reference., -Nok,k
.dpaper coples are produced except upon request.-‘ '"

The transcrlpt sectlons 1n Anchorage and Falrbanks cons1st'}"

i

AT R A

/_//

'f~playback:ofrthenrecord and other‘equlpment such as typewrlters.

‘- Serv1ces‘§rov1ded by the transcrlptlon sectlons 1nc1ude prov1d1ng'h

?}d;coples of the record maklng reel tapes avallable for partles to L

cape llbrary,'

i

A

-
B

- an . =

f@.r;fhard copy (papero transcrlpts. prov1d1ng reel and cassette tape-i.QV
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ewaudlbly reference the record and helplng Jgrtles flnd where on a

5x7tape a partlcular portlon 6f a proceedlng Js 1ocated The follow~

i

‘1ng few pages contaln photographs show1ng portlons of our elec-'

f)

”tronlcs equlpment

al




?‘Wfas,baCkup for court reporters during territorial
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" Barly electronic recording device used -

o . This early device used only one =~ =
microphone as compared with the seven used today. .

N -
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ctmanual counterpart The Anchorage trial courts w1ll be used to

IIT. The Cost of Electronic Court Reporting

o . 2 ) Cy : 0

The cost <xE electronlc court reportlng 1s 1ess than 1ts‘;‘“

e

('1\

l lllustratej this fact The slze of thls ~court allows better
idellneatlonﬁof the costs of preparlng the record and of trans-~‘u
blcrlptlon; The ' primary _costs“lnvolved‘ are those of ~1n-courtd‘

tclerks;vtranscrilptian‘c-l?%fi,%ks,~equipment; supplies and malnten;

-ance.

o

'AIh-Courthlerk Costs: The Anchorage trial courts, have 21 in-court

"clerks.. The total dnnual personnel costs associated w1th these

;clerks is shown in EXhlblt 1. 4/

: Exhlblt 1
Anchorage In-Court Clerk
- Annual Personnel Cost
(FY 1979) o X
: . S K
‘,Annual Salary . - $365,400 4
,ZOvertlme co ' 8,000
,Frlnge Beneflts (@ 307) 115,020

Total : : ©5488,420

Iblf 4/It could be argued that since 1n-court>c1erks were used in

addition o court reporters in territorial ‘courts, -they consti-

b,',tute no additional costs under electronlc recordlng.' It was

"rdec1ded to take the. conservatlve approach of incliding in-court

clerks costs in the costs of electronic recoxrding and, later on,

,quto also’ add these costs to one. optlon of manual recordlng of the.
”1'record e R S . o ; ,

9

Q
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'Approximately 60 percent of the" in-court clerk's time is

recordinq. Another ten percent'of «the clerk's t1me is spent

 spent inior out of the courtroom on tasks related to electronic

typlng sentenc1ng transcrlpts - The . remalnder of the ‘time .1s‘

‘spent on clerical matters unrelated to electronlc recordlng or

transcrlptlon. Ten percent of the total in Exhlﬁlt l, or $48, 842

w1ll be a]located to transcrlblng -~ The remalnder’($439 578) w1ll

‘ be allocated- to preparlng the record even- though part of the

“

v duties of in-court clerks are not related to preparatlon of that

record. S$ince it is 1mpract1cal to hlre a’ part—tlme in~court

 clerk, electronic recording requires thefhiring of a full-time

s

clerk, even though only “60 percent. of his or her time is re-

quired. Thus, all of the Salariesoexcept that devoted to trans=-
cribing must be consideredpa cost of preparing the record. |

o

fTranscriber Costs: The annual salary for transcrlptlon clerks is

;All of these costs‘are directly related to transcrlptlon.

'conflguratlons; ; )

$117,000 and, with a 30 percent allowance for frlnge beneflts,

, total annual personnel costs for transcrlptlon comes to $152, 100

o

"Equ;pment°COSts:‘ The'eQuipment used has two configurations;‘one

*

for recordlng 1n the courtroom and one for llstenlng out51de the |

“courtroom.v Exhlblts 2 and 3 show the costs for each of these

S <4

(/'f//
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' R » . Exhibit 2 ° SRR R
e ; : Cost per Courtroom for L ‘
: ‘ “Electronlc Recordlng Equipment

73
&
/7
£

- .. ..

Type R "
Equipment. R G . gost

- 8tandard 4-~chahnel recorder Lo 8 800
- Modification for speed and T A

~ recordover : : 150 - = h
' 4-channel ampllfler e 300 S
 Headset = v S R R 20

7 Microphones . @ 455

1 Speaker ' o : 60
1l Headset ‘ = - 20.

Totab | . %1805

L

. Exhibit 3 | SR
~ Cost Per Listening Post , Y
. For Electrop&g_Recordrpg Equ;pment Pl

R ] . V . ' | Type \.;1;‘ . : X e
: Equipment TR R cost

- Standard 4-channel recorder $ 800

: o ‘ Modification- for speed and ,
Lo , recordovev_; o 150
) L 4-channel ampllfler v ‘ 300
 Headset . " e 20
 Footpedal =~ . = e L 80

R . )
N S N R L . . 5 .
N - £ - k ; L B
] .

\
5]
. o '

ety e metal el $1330'

)

The Anchorage trlal courts ‘use 23 of the recordlng and 17 ofsﬂ

4

‘;<7~ﬁ the 1lsten1ng conflguratlons. N1ne of the 17 llstenlng conflgu?

, it

ratlons °are devoted to transcrlptlon of the record Thls then_
r | -
adds up to}an 1nventory 1nvestment of $52 155 for the 31 unltsd

B used for eléctronlc recordlng ‘and $11 925 for the nlne unlts usedl<rx.

u %

for transcﬁ%ptlon,i As w1ll be explalned 1ater,'all Akal un1tsd’5;“

s o

.fgff;ﬁi w1ll‘be modlﬁled to extend thelr llfe another flve years (they
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-gtranscrlptlon. .

: V‘l"l-viOn-._ -

“,ftranscrlptlon are summarlzed 1n Exhlblt 4.

year for'electronlc recordlngwan‘

4
o
a
0 : R st T =
i . S D

. tiom. w1ll be about $400 per unlt. fAdding'this}cost per unitgto
-the 40 unlts used thls brlngs Anchorage 1nventory 1nvestment for

'electronlc recordlng to $64 555 and tor transcrlptlon to $15 525

Proratlng these lnvestments ‘over the conservatlvely estlmated

=

o $5, 869 a year for electronlc recordlng and $1 411 a year for

Supglies; Transcrlptlon supplles and equlpment rental average

year.

©

E a-year Allocatlng thls flgure by the number of machlnes used 1n

t record1ng and transcrlptlon resuits 1n an allocatlon of $10 850 a

g RSN
R
v

'“<Tota1’Costs:” Annual Anchorage costs for electronlc reocrdlng and

R N

S kil o
o E i «
o

,
BT

u»have been in use six years thus far) The~cost of this'modifica—'h'

: eleven-year expected 11fe of the . equlpment results in a cost of [*bih

k'ahout,$23,000.a year. Recordlng supplles average about $17 OOO a

gMaintenance~: The Anchorage trlal court's share of malntenance“

*$3 150 a vear for transcrlp-}iw

~ 'performed by the electronlc techn1c1ans 1s approx1mately $14 OOo e
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‘tjpage requlrement of 90 000

No. Cases Filed o
‘No. Non-Traffic Cases 1

‘No. Judicial Officers 23

" Exhibit'a
‘Anchorage Annual cost for

o o C N

‘m]~ Electronlc Recordlng and- Transcrlpts N

Electronlc
Recording
$439,578

5,869
- 17,000
‘10l850’

$473,297

- Type L
s Cost B B
. Personnel
Equipment:
cSupplles
o Maintenance

= /Tctalj“

“75,394

. Filed 23,061

In analy21ng transcr1pt1on costs,

- SR -, e Exhlblt 5 S :
e Electronlc Recordlng Cost Ratios (1978)

o

the Anchorage transcrlp- ,

Transcription;

- $200, 942—/ “ oy

1,411
12,000
3,150

$217,503

-

The $473 297 annual Anchorage costs of electronlc recordlng can

'bedtransformed into several ratlos as. shown in Exhlblt 5.

Cost per Case Filed s  6.28
Cost Per Non=-Traffic e
' Case Filed -

Cost Per Judicial Officer

s 20,578.13 -

ion sectlon produces about 55, 000 hard copy ‘pages a year. ‘An

The $217 503 1n

ifnot so extens1vely used.f Thls adds up to an annual transcrlptlon

W

Lﬁ?costs in Exhlblt 4 then averages to $2 42 a page.

&
e

e Wy

‘ o
I pe

L T

P

V'Vzé.yhiypffﬁ:f“

,vt‘i/Sum of $152 100 transcrlptlon clerk costs and $48;842fin-conrtt
e lerk costs allocat@d to‘transcrlptlon. o e e

$  20.52

annual transcrlptlono

| addltlonal 35 000 pages would have “to be typed 1f cassettes were

N

&

¢
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. _The Cost of Manual Reportlng.l It is useful to compare the abQVe

costs to what they would have been 1f manual court reportlng“had“
}been usedm‘ Aéjflrst glance 1t would seem that we would have"“”v
yli,needed to replace the 21 1n—court clerks w1th court reporters.fs'ﬁ;'?a
“But the ‘National Center for State Courts has stated that most;‘ |
,‘often both reporters and 1n-court clerks are used 1n state court—,"
room proceedlngs where .the record is manually prepared & There— '!‘“d"ﬁ
?fore, the ensulng ana1y51s wrll deal w1th two alternatlves - onel;f:t
‘ vwhere the court reporter replaces the :Ln-court clerk and the :
other where the court. reporter is used 1n addltlon to the 1n~

‘ court clerk

#

B

COurt‘reportersiin the U. s. DistriCt‘Court~invAlaska draw
an average salary of $25, 236 a year 1n addltlon to a non—taxable K
25 percent cost—of-11v1ng allowance whlch would be $6 309 for al-ﬁ

: total annual salary of $31 545, —/ We would have to replace our .
! 1 ”’ .
‘21 1n-court clerks wrth 21 reporters whose4comb1ned salary would'

"_be $662 445 Slnce court reporters would be state employee

lfrlnge beneflts at 30 percent would ralse annual personnel costsj
”for the 2lyreporters to $861,178.M_, '

,,—/June 5, 1978 Memorandum from Mlchael Greenword of the Natlonaljg;“_:,“u
. Center for State Courts tx> the Admlnlstratlve Dlrector of the-{y
©Alaska Court 8ystem : : : : : . e

ty ‘ o : , - S v o Lo
/Thls is a conservatlve flgure 51nce 1t» does not. take 1nto .
%con51derat;an the taxes not paid for the. $6 309 cost~of-11v1ng“
“allowance. - Reporters worklng for the state would have toupayﬁe
,such taxes.; S R B e .
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It is assumed that the ten percent of the tlme 1n—court

= .

o clerks devoted to transcrlptn_on would be assumed by the court &
fsf”reportexs. Therefore, the entlre total of Exhlblt 1 or $488 420
'_would apply 1n the ‘case where both court reporters and 1n-court
~,ilclerks were ”used Inf'thls case, then, total annual costs of
”manual recordzng of the record would be- $1 349, 598. The costs of
dboth modes of manual recordlng of the record are compared w1th

electronlc recordlng of the record 1n Exhlolt 6 Manual prepara-

W

'''''

ﬂ$387 881 more‘than~electron1cvrecordlng If 1n-court clerks were
fe’augmented rather than replaced (the more common occurrence), the
costs to the state would have been $876 095 more for manual
| preparatlon of the record. |
7 As to transcrlptlon costs, prlce per page set by court rule?,
hls §2. 00.8/ There is no reason to assume that ‘state .court rejf
';porters would charge any less. At 90 000 pages a year (cassettes‘

‘would no longer be p0551ble), thrs yould mean an annual,cost to :

B N B - : . N » - B
! ’ R i b C ’ Bt K i § S

Oaa RS2

| ;the state of $180 OOOLMor”$37{503‘lessmthan current;transcription'

'costs

RS /In reallty 1t 1s $2 75 per page 51nce one copy at $ 75 is

salWays prov1ded since the orlglnal copy must be: filed with the
...~ court, "For the sake of 51mp11c1ty, we'w1ll only consider cost of ,"
: 'gg;\the orlglnal LR T S - o

S

S2B
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Total costs of electronlc versus manual court reportlng are?x

shown 1n Exhlblt 7 whlch 1llustrates the great cost advantages of.

e electronlc over manual court reportlng. '“f "}ap

2 L

Exhlblt 7

Court Reportlng P EE s

Type Reportlng

Manual e

S  Without ~  with |
~Electronic - In=Court - In-Gourt
. ‘ ' Clerks . Clexks

~Preparation of . B T AR VT
kecord . - $473,297 -~ $861,178 - . $1,349,598

“G Transcrlptlon 217,503 180,000 . ’ 180,000 o

| Total  5690,800 $1,041,178 ___ $1,529,598

~ F&nally, it 1s uncertaln what the cost per page may be for’
recently developed computer a551sted transcrlptlon systems., But~

'a close look at Exhlblt 7 w111 show that, 1f such prepared pages;a

vﬁfwere provlded free. to the state, manual court repprtlng would

stlll be more expensmve than electronlc court reportlng.,‘

.’Q

8z

'Other Con51deratlons. There are three other con51deratlons that

u’pdiwhlle not 1ncluded in the above analyszs,'make the cost advantage
”°edof electronlc court reportlng even greater., The flrst is that of]~
"hisound reenforcement.,A great nugper of courtrooms in thls countryh‘h‘
“‘frfrequlre mlcrophones and speakers so all partles can be heard ‘(Ai
'fmumbllng Wltness must be heard by the members of the Jury as. wellh:‘

.l§f~as the court reporter) ' Such sound reenforcement is not llnked pfd

R

7’3ofpﬁ

Costs of'Electronlc Versus M nualvi va'f : ~'p§°

S g

S~ e - : . . i [ . . St o . U B |
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,gfrto whether or not electronlcocourt reportlng 1s used but whenffn‘
;jthere is electronlc recordlng,‘the costs of sound reenforcementtef
nare reduced Thls 1s because some of the equlpment requlred for~
:1e1ectron1c recordlng 1s also requlred for sound reenforcement;ffﬁ'
1bThe obv1ous example 1s mltrophones. Thus a portlon of the costsrf‘u
'of equlpment. attrlbuted to electronlc recordlng above couldtdd.
t,correctly have been prorated to sound reenforcement 1nstead
A second factor is that electronlc storage of’ words 1s'vv
"cheaper and takes less space than does storage of paper Mords
l,Whlle mlcrofllmrng w111 decrease paper space requlrements, Litdﬁh

will also add 1x> the cost._ The cost advantages of electronlc oy

P 1nc1ud1ng v1deo recordlng and v1deo dlsk contlnue decrea51ng 1n
' cost whlle paper 1ncreases in cost —/

The thlrd factor 1s that the costogap between electronlc andfe

\

f“them will also increase ten percent a year. Bat 1t 1s doubtful

«p%that b°th tYPeS °f reportlng W1ll have costs 1ncrease at the same"”

r»

personnel_orlented; Egurpment costs have hlstorlcally rlsen at a

‘,>4—/Wh11e these technologles are labelled 'v1deo' tnéygeigofhavgiggj§
“;;Vaudlo storage capabllltles.,dg; S ‘_,tffnﬁ"tp:** S

’.manual court reportlng w1ll llkely 1ncrease 1n tlme., If 1nfla-”"7'”
*_vtlon creates a ten percent 1ncrease per yearnln both the costs ofdu7" 3

v:electronlc and ‘manual court reportlng, then the cost gap betweenj:f**7t

v recordlng 1n records retentlon w1ll become greater as medlav ffff

frate.~ Electronlc court reportlng s COStS are partlally equlpment;.fkpﬁ'{?

”wﬁorlented whlle the costs of manual court reportlng are totally ffﬁfigps
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| ‘fmﬁChFlower‘rate;thanthavéipersoﬁnel‘posts,f This fact will tend .

. to make the cost advantage of electronic court reporting become

' greater than otherwise. = ¢

C
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Quallty of/the Record e
.

YA

A 1971 article in,theﬁAmerican'Bar,ASSSCiationrJournal states:

"An examlnatlon of: more than 1 000 pages of transcrlpts*
_produced in Alaska shows that the quallty 1s S0 poor
_ that it would not be- acceptable in most courts 1n the7"
Unrted_states. vThe»1n01dence of 'inaudible' or 'indis-
‘cernible ”notationsfis so numerous as to make question-“
able the value of any such transcr:.pt. Live court‘
‘reporters produce far superior transcripts at llttle :
‘more ‘cost to latlgants and at less cost to. the tax-
"payers "IQ/ |

‘and others from outs1de Alaska [had] employed shorthand reporters

to record proceedlngs concurrently w1th the Alaska Court System s
folews.

d;h,"Subsequent comparlson of the respectlve products e
;5yremoved any. doubts as to the h1gh quallty of the court

3 ysystem transcrlpts ‘ On each such occas1on Where steno-
‘l“graphlc transcrlpts Were avallable they' were edlted

“V,agalnst the court's electronlc tapes of the ploceed-f

i

——/Edgar Paul Boyko""The Case AgalnstAElectronlc COurtroom Re-;‘fffﬁl*i
portlng" (#57 Amerlcan Bar Assoc1atlon Jou nal 1608 (1971)) g v“;ﬁng{o__;j

‘cOmmentlng on the "‘...numerous 1nstances where local attorneys

Wequlpment ' Mr. Reynolds descrlbes the results of such 'tests' as

Qulte a dlfferent plcture rs palnted by Robert H. Reynolds,:v'

ts:}lngs The results were nothlng short of unbellevable—-fv/afxsl?}

T




s g .
so much so that the author was not satisfied with the
“’hearsaY' reports, but had;to'satisfy himself with the
 personal replay of the tapes while reading the short-
‘hand produced 'copy.‘ Hundreds of pages of transcript
prepared by varlous"certlfled' and 'off1c1al' report—
‘ers, so edlted revealed frequent 1nstances of’what we
nO& feel are characteristic errors of the manual me-
“”*,;thod: (1) editing of grammar and sentence CQnstruction;
(éiﬂomissions of questions and answers by reporters who
apparently take it ‘upon themselves to judge what is
‘relevant or irreleVant} (3) failing to correctly hear
and tranSCribe'certain words, which may sometimes be
criticalfto the meaning of testimony; and (4) inter-
‘pretrve narratlon of testimony given too rapldly for
verbatlm transcrlptlon nll/

It is difficult to believe that both authors were speaking of the

same system.

Quallty of the record is a two-faceted 1ssue. The first is

that of recordlng an exact repllca of what has occurred in the
“courtroom - a repllca unmodlfled by Judgment or expedlency. It
is largely to thls aspect of quality that Mr. Reynolds speaks.

'VMany partles to the Justlce system believe that 1t is better to‘

N

'ff‘have.a~word or\phrase.be-“1ndlscern1ble" (notrunderstood) on an 
"‘electronlc record than to have it replaced on a manual record
'w1th a word or phrase that changes the meanlng or. the flavor ofd'

“,testlmonypp,.‘

; j;é/REYnolds;,Electronic‘geportingw'

[S3

@

o
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Another 1mportant po:Lnt surfaces from Mr. Reynolds' stﬁtee =

ment 'The. editing of grammar, omission of questlons, fallure to

hear certain wo‘rds, and interpretn.ve narratlons' found 1n court

: reporters' transcrlpts would ‘never have been known to ex1st had

not’ electronlc recordlng equ:.pment been in the courtroom.' The

record would ~have been ‘what the court reporter sald it was,

.rather than what it really was.; If partles in a case dlsagreed

with the reporter s version of the. proceedlng, there would have:

been no place to look to resolve the d:.sagreement unless the

4

i

proceedlng had also been recorded. Thls may have been why elec- '

_tronic recording equlpment was used as a. backup for court report-'

ers during territorial days; But 1f electronlc recordlng J.S to

be used as the "ultimate authorlty" why then a. redundant and

4 kcostly manual system‘?

(=g
]

The second facet of quallty of the record deals w1th the

rate that z.ndlscermblgs appear in a typed copy of the proceed-

1ng. If the quallty of the electronlc record 1s poor, the trans-

’crlber w1ll not ‘be able to 1dent1fy (hear properly) many words or

phrases of the testlmony ,’ He or she w1ll then be forced to type

the word "1ndlscern1ble" in place of the actual testlmony. Three -

l)

‘years ago we :melemented a "qual:Lty assurance form" (See Append:.x

G) Zo- be fJ.lled out by the transcr:.ber whz.le he or she was lJ.s-‘

~“vten1ng to the electronlc record. A copy of the completed form

was sent to the appllcable Judge and . :Ln-court clerk for correc-

8}

“‘t:.on of record:.ng problems. After 18 months the rate of "1ndls- ,'

|3

)fcernJ.bles" proved to be less thani one 1n every 100 pages.v The

A

contlnued use of the form was stopped It 1s now used on a

o

L .
Ul e
< i
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'for acceptable quallty of an electronlc record it is clear that )

',‘Alaska s electronn.c court records are of hJ.gh quallty Certalnly-

b by Mr. Boyko. 13ut partlally in his . defense, hls statements were

made :Ln 1971 - the era of the soundscrlber. Qur data was taken -

o
1I1 1975 and 197‘7 - the era of the more modern Akai.

Indeed the qualJ.ty of record today is so good that much oi

the proof:Lng prev:l.ously done in transcrlptlon sectlons has been‘

: ;e,llmlnated..« It used to be ‘common procedure that after the’

transcriber had prepared his or her tran‘scrlpt and scanned it for

;obvious typing errors, the transcrlpt supervxsor or another

transcrlptn.on clerk would put on thé headsets, lJ.sten to the same

| -, tape, and check each typed word agalnst the electronlc record

The rate of errors on typed transcripts was found to be so low in

o quantity and quality that this redundant proofin‘g" ‘operation was
‘ ‘proved unnecessary It was 'therefore didscontinued, ;
| HOWeveJ., there is an addltlonal pr:Lce to pay for such qual-

"yblty other than the moderate costs of equlpment. _The courtroom

k *(must be controlled to make an effect:.ve record. And it lS the -

’ultlmate respons:.blllty of the Judge ‘to ensure such courtroom

: \\
. contro.L th.ch :sm;'}ludes- o
: e

A o \1\ e S ’ : ; y B
AT g

(1) restraining the "wanderlng advocate" from abandoning -
i jhls or her mi crophone(s), :
- {2) ',counsellng partles agalnst talk:x.ng at the same time
- (the electronic recorder can make more sense out of
. . simultaneous’ orat:.ons than its human counterpart be-
7 cause of its ability ‘to play back only one track (one
,j"",;l)xicrc))phone) at a tlme, but this stlll can be a‘ pro-
- blem : :

R

3 .

‘ pern.odlc, s‘a'mpl‘i’ng “basi‘s". - ’Whatever v~FStand’ard ‘one‘v may 'e'stab‘lishl

 this da‘La descr Lbes a s:Ltuat:Lon qulte dlfferent from that p051ted/v,e

" e T g | E \

g

.
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(3)” qu1ckly cautioning a witness when his or her voice is
© not loud or clear" ‘enough to be heard (and does notyre=-
cord). ,

It

0}

' The judge. must take an active role in the preparation of a proper

o

"record in an electronic court reporting system.

Finally, another quality problem often referred to 1n the

first ten years of Alaska s experience was that of hav:Lng a
fproceeding apparently be recorded only to subsequently find that
the equipment had malfunctioned or had ‘not been turned on. W1th ‘

'the courtroom monitoring capabilities of our current equipment,

f

thla problem no longer exists.

In summary, while quality of the electronic record may have :

presented some problems in the past, this is ngtr the case today

» Indeed, it seems clear that today s equlpment's quality, combined
‘with its inability to interpret, edit or omit testimony, allows

it to produce a record superior to that which could be produced -

manually by a court reporter.

o
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V. Other Considerations R SH

L

‘;}?ersonnel Turnover: It has been oc‘casionally kstated that reten-
| t:!,on of quallf:.ed 1n-court clerks and transcrlbers has been a ‘

problem with electronlc court reportlng in Alaska Whlle employ- :

- ee turno ver in Alaska is a generallzed problem, we have not found

section. This section has also developed training, films and

e

manuals. ' While we still find that operator errors exceed machine

_ J.t to be one we cannot control for 1n-court clerks and transcrlb-

ers. In—court clerks are generally promoted from w:.thln the

court system and enter their 'JObS with some knowledge of the

)

'courts. 'Training on the eq"uip'ment is quickk easy and effectlve.

Such training is conducted by other in-court clerks and by tech-

n:L‘c:.ans from the sta-oew:Lde, Electronic . ReCOrdlng/ Malntenance

‘malfunctlons at a ratlo ‘of about two to one, the incidence of

EE both types of error is relatlvely 1nfrequent =

PR Vs

i

‘ degree than we do now would Stlll Be open. e

Turnover of transcrlbers was a far greater problem in the

’\.‘f,,

first ten years of our exper:.ence than it 1s today. But commer-

c1al transcrlptlon, ~once almost non—ex1stent is now present in

Anchorage and Fa:.rbanks to a suff1c1ent degree that ‘there is an

};,adequate job market for quallfled transcrlbers. Thls, coupled’

w(}th the adequate pay and f1ne frlnge benef:Lts avallable for

state employees, has made turnover /and avallab_;LlJ.ty of tran-

-scrlbers a lesser problem ‘than ;Lt once was. If the‘ problem'were

@

to helghten, the optlon of us1ng commerc:.al serv:.oes to a greater '

[

fthat_ whatever ‘turnover,; : _sa.cg,,knes,s« or otﬁher Apersonnel pro,,blems -

F g

The sallent po:z.nt however, is that there 1s no ev:.dence‘

\’\ﬁ\

\
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'tturns.ver “more of a problem than that of 1n—court clerks and

transcribers.

‘transcribed to paper, and many of the‘sejtranscfriptionsf are not =

” {whlch mlght be \mguntered with 1n-court clerks and transcrlbers
would be lessened with court reporters. lecn the greater ex=-.
P ‘ B

per:.ence generally accredlted to court reporters, ‘ avan.lablllty

- and tralnlng of court reporter replacements mlght well make thelr

<

ResponSef Time for Copy of the Re‘cordi A frequen'tly ‘cited advan-
G
tage of the court reporter over electrom.c reportlng is the

abn.llty of the reporter to more qulckly produce ‘a paper copy of

- the record. Wh:Lle at 1east one study has led th:Ls contentlon to

be suspect}—g’ » the po:Lnt ‘becomes /relatg.'vely’unlmportant when we =

‘note ,that less than five | percent of _taped records have to be

/]

: "same-day" In addlt:Lon, many *same-day™" requests (e.g., grand

Jury hearlngs) are produced on cassette rather than paper.

- Further, 1t is common practlce 1n Alaska for attorneys and

s

‘Judges to llsten to the electronlc record of a. proceedlng \Ror to

And while :Lt is note '

yet common pract:x.ce in thls state, we Jhave personal knowledge of

~ one appellate Judge 1n New Me_xlco who” hears appeals on the elec—

vtronJ.c reccrd rather than requestlng paper coples 1'-3-/ :
; o

- 12/ James E. Arnold "A Study of Court Reportlng" E (Sacramento, i
Callfornla-November 19’?3) PR L e

'--/A rule is under development where, for cer a1n types of "emer-l' SR
. .gency" matters, the electronic record will be sent to. and heard_.-_*_ﬁ R
- by the. Alaska Supreme Court :Ln lleu of produc:.ng a typed trans— SH

cr:.pt. L e e : o :

: @

.39 iyl




d*Finally, the electronlc record seems to have an advantagef, -

When it comes to playback of a part of the proceedlngs for '

o

-jurles.‘ While the court reporter in a manual system can read

‘aloud his or her notec as playback, those,notes lack the_v01ce

a 1nflectlons whlch electronlc records can provlde.

e
o

Thus the issue of rapld turnaround of a typed record becomes,"‘

f largely moot under the Alaska system. Rapld turnaround xs rarely
‘ requlred and when 1t 1s, Lhe turnaround can often be performed
more qulckLy and effectlvely by electronlc rather than typlng

, means. :

Log’Notes. In-court clerks must malntaln log notes to keep track

"of where on the record dlfferent partles speak and what is thewx'

oL
G A

11

RN

“essence of thelr oratlon (See Appendix H) ; These 1cg notes ‘are

used to later de51gnatc which part of the electronlc record 1s to ‘

be llstened to or transcrlbed. ,‘l‘he log notes contaln the date of
*the proceedlng, the type of proceedlng, the judge, and how much :
{pench tlme the }p;ro.ce‘edlng ktakes.’_ f{['hrs anfgnnatlon has proved |
:ex“tremely useful in developing‘j”udicial r'esource 'i-ndicators. |
In recent years, several state court systems have :.mple-‘
mented casl welghtlng systems for determlnlng 3ud1c1al pos:.tlon 7‘
requlrements. These approaches measure how many bench hours are
i requ:Lred to hear dlfferent types of proceedlngs, how many benchv, i
hours are avallable per Judge, and by dlv:x.dlng the second fJ.gure
“ 1nto the f:.rst how many jud1c1al pos:.tlons are requlred. 7
7 Alaska has used a. case—welghtlng system s:.nce 1975, While"" -
'a,‘other Jurlsdlctlons must 1mp1ement expens:.ve,'i onerous, and dlS-
c "ruptlve surveys of what 1s happenlng in. thelr courtrooms, the log:s

©

e . N : - .- e
Gy NTL 40 .o
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";notes requlred for electronlc recordlng'prov1de our system W1th~’”

]
i
\%

i

' ;al1 requ1s1te case-welghtlng aata on a non-obtru51ve,‘con51stent\

1 ba51s. Whlle thlS nlce-to-have,\analytlcal tool certalnly doesf]f

not justlfy an electronlc court-reportlng system,';t 1sia Valu-

i

 ab1e splnoff

L
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VI. The Future

S

S:ane our record:mg unlts were purchased 1n 1973 they are

" 'qun.te a few years behlnd the "state of the art." ' Among currently

c:'.)

: ’avallable features not ex1stent on our Akal recorders are
k‘v‘;f(l) full automatlc volume control optlon, , (2) electronlc logg:.ng,_
1’,(3) automatlc search for spec1f1cportlons-of ‘the taperecord’
: 'bff (4) eas:Lly resetable tape counter, and (5) s:mele panel control P

J "‘_layout (only f:Lve or s:Lx knobs, sw1tches ‘and buttons)

However, these features w1ll be 1ncorporated 1nto newly

purchased AkaJ. um.ts and into exlstlng um.ts over the next sev-‘ :

i

eral years 1n conjunctlon w1th mlnor mecham_cal overhauls.,} These ,
mod:.flcatlons W1ll be fac111tated by the recent purchase of a'
"[ma.croprocessor development tool.’ Thls tool 1s prJ.mar:Lly a com— »}
; '_puter us1ng a prograxmnlng language +to des::.gn an electrlcal modl- 2 |
,f:LcatJ.on and an lnterface to convert thls deslgn to an electronlc
e <chip. to be placed on the recordlng equlument Modlflcatlon of the
l“AkaJ. um_ts Wlll 1ncrease thelr serv:.ceable life by at. least f:Lve
Spem i B e e

It soon. becomes clear \.o one enter:Lng the electronlc court

‘Q‘

reportlng env1ronment that one s focus must be extended many

a

,’To stress thls p01nt the follow1ng 1deas of what electronlcv
e courtroomsk, mav look llke :m the future are presented. ‘I‘hese

i :Ldeas are based upon predlctlons found 1n current electronlc :,1;

ffjournals. ,1°«;;”f ”f’ﬂ #“fﬁ“;:»‘; E"} ‘{7 'f"V : l&'

The 1984 courtroom w1ll have a central \recordlng unJ.t wh:Lch

;5 Ee}
TR S

v years 1nto the future.s Explosnre technologles make thls a must. , o

N



! a5 B ; B . i . [ - b E . Sl . i
: . DL Sk S LR

‘Lnguses a cassette tape medla fbr audlo storage.’ 1£'w1117h5§é7s{x,l’
l’:ichannels for recordlng 1n addltlon to one for the text of the log
df‘notes.‘ Thls system w1ll record some 500 hours of proceedlngs perh‘
cassette., W1reless nucrophones u51ng Jnfra—red llght w111 bea*
'oﬁlnstalled ) | | | ’
: 1989 electronlc. court reportlng equlpment w1ll have ankl
'd5add1tlonal four channels of recordlng capablllty | Dagltal pro-
ces51ng on the audlo channels wlll ellmlnate background nolse andih‘
:focus on partlcular kcourtroom partlclpants durlng playback ‘

There w1ll be no controls on the maln recorder - 1t w111 operatek"
daautomatlcally.' Recordlng t1me w111 have doubled to 1000 hours.._‘

By 1994, a transcrlpt channel w:Lll have been ‘added whlch

-’the courtroom.

As one looks at pro:ected technologlcal advances of elec-V :

; most if not all court Jurlsdlctlons 1n thls country,felectronlc

h .court reportlng becomes a questlon of "when" rather than "1f"1

@

; w1ll allow automatlc prlntlng of a hard ‘copy of the record 1f  o»'

e de51red.» The system wall automatlcally pfompt part1c1pants tofif“

,ftronlc recordlng 1n the near future,‘lt becomes clear that for‘f '

'speak up or repeat transm1s51ons -Thls~prompt1ng w1ll be»done o

r’"v1a a dlsplay of what is belng recorded on artermlnal located 1n R




VII Conclusions

EuThetAlaskg-COurt Systeﬁtembarkedwoncthe'total Stetewide use of

’electrOhic‘cQurt reporting aimost 20 years ago; While the deci-.
E sion to use this ;ethod of reporting uaS\probablyuuhauoidable-for,
"thls state, 1t mlght have been unw1se for other jurlsdlctlons due
to the relatlvely prlmltlve nature of the recordlng art at that
tlme.; But,now,recordlng‘technologles have caught up»w1th, 1ndeedka
: _surpassed us. Today the Quality of the‘elect‘roxtli‘c"‘record» 1s

;outStendingv and “the inabiiity' of the‘ ‘machine to modify ‘whett
- occurs 1n the courtroom makes it -a more rellable recorder.
‘tSecondly, but 1mportantly, electronlc court reportlng costs less

“Zhan 1ts manual counterpart

c\\)
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APPENDIX A

: IR i"".;_' <
| _,_Ala.ska Court System Admlnlstratlve Rule 47 i

'  ’k Rule 47 Electromc Recordmg quupment—Offl—

* cial Court Record——Responsﬁnhty for
. Record. | ‘

o

(a) Electromc recording eqmpment shall be mstalled in all‘ S
courts'ifor the purpose of recording all proceedings required -

‘by rule or law to be recorded Such electronic recordings

' shall constitute the official court record. It shall be the respon:
o esﬂaxhty of ‘each judge or ma.crxstrate to require that the elec- -
- - tronic recording equzpment in his court be operated only by

_qualified personnel in such manner and under such conditions -

~as to insure the- productlon of a readable record of all pro-‘

:ceedmgs :

~_ (b) Before commencmv a.ny proceedmvs reqmred to be re-
corded the judge shall sa.tlsfy himself that the electronic re-

‘ ‘eording equipment is functioning properly and during all pro-

ceedmcrs shall require the clerk or deputy clerk to supervise the

operation of and constantly momtor the input to the equipment

Qand immediately notify him when the quality of the recording ~

§s doubtful. ‘Where extraneous noises, interference, poor enun-
~.ciation or other factors create doubt that the electronic rec-
‘ord is sufficiently clear to permit full transcription, it shall be

~ the responsibility of the Judde to cause the doubtful proceed~' : '
- ing to be repeated. gt

(¢) The courtrooixi clerk or deputy clerk shall be respons1ble

for mamtaxmnv a detailed, accurate and thoroughly legible
‘written record of all proceedmvs recorded on each magnetic =
tape. The maintenance of such record shall be accordmg toi in- - i

structions of' the admxmstratlve dxrector of courts. -

(d) The adnumstra.twe director of courts shall issue spe- L
: cxﬁe instructions to court personnel revardms proper mo\mtor-_ -
ing and transcription and providing for a uniform safe'meth-

 od of permanent preservatxon of magnetic tapes and logs

(e) The administrative director fnay authorize the useof ~ -~

v'>v1deo tape equipment to record any trial where the recopda-

‘tion of such proceedings is feasible. The video tape will con- = .

- stitute the official court record. (A.mended by Supreme Court *

e Order 114 effective October 14, 1970 by Supreme Court Order ‘ »
. 134 effective immediately; and by Sugfeme Court Order 198 S
o ‘:effectlve February 15, 1970) : sl

Alaska R of C 5-23-75
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APPENDIX B ,
Radlo Frequency Interference (RFI) - '?’“”k, Q‘,

) Record guallty can be 1mpa1red by 1nterference from radlo o

frequency., Sources of such energy can be llght dlmmers,,motors,
) &y

aatomoblles,,cltlzen-band radlos,otelev151on statlons, and pollce”'

radlos. Thevlnterference can be‘heard as the actual mater1al~»

transmltted (e g " volces) or more commonly as a 60 to 120 cycles

: per ‘second buzz Interference cgan be present ‘both durlng record-

1ng or playlng back of the- record and will change w1th proxlmlty

to the 1nterfer1ng obJect.

The best way to solve RFI is to prevent ‘it from occurrlng 1nv
the}flrst place. Thls can ‘be done by checklng out thenequ;pment '
 pefore leasing'or~nurchaSing it; BecauSe relatively~few units
E sold by the manufacturer .are used in RFI prone areas, manufac-v'

turers probably ‘are not as careful as they could be about shleld-

1ng'aga1nst RFI

If equlpment already purchased has RFI problems, our’exé

perlence has shown that llne fllters are of llttle 1help v‘In-;;-'f
: -Q‘addltlon,-capac1tors soldered across. the 1nput usually tune the,f
ca.rcu:nt rather than fllter :Lt We have found that the best‘

LZ;; asolutlons to ellmlnatlng or reduc1ng' RFI are to 1nstall low o

[

1mpedence,\balanced mlcrophones, try repos1tlon1ng the cords or

equ1pment untll the RFI 1is tolerabl ~or find’ avquallfled technl-;i

,ﬁ01an who can properly shleld your equlpment

SRR
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‘fb late thelr logglng dev1ce to ours?

5 they sxmllar to ex1st1ng controls’ Are they amblguous7 :f

e -

APPENDIX C

| Equlpment Selectlon Cr1ter1a

i N g . R ¥

Immunity from RFI?v Does the unit p1ck up unwanted srgnals

six Hour'Tapes-' Can 'the‘yunit handle the ,0.5 mil tapes
 necessary to record six hours on a seven 1nch .reel? Will
" the transport damage the ‘tape? ‘ ’

easy and repeatable search and return to a known location on

5 e

O

Counter- Does the unlt have a logglng device which allows-i

‘the tape? Does the 1ogglng device correlate to the: onesgmejh

‘whlch can degrade record quai!.:x.ty‘> (There are two areas 1nd5‘}
the Anchorage court’ bulldlng that are prone to RFI. We test
new unlts out‘ln these areas.) ‘ '

»currently use7 Is there a manufacturer S optlon to corre-” ‘

Systems Compatability? would we heed tégchange COnnectorsn~"

’ment’

PhYsical’Size; Wlll the un1t requlre rework of benches and

‘ portable carts to retaln v151h;11ty and bench space°

kBrownyout°' Wlll the un1t operate at reduced llne Voltages9.‘
At 85VAC?“ R . : : ,

2} : ‘0‘.v

~and cables or add mizers? . What would be the impact of :
_m1x1ng thls equlpment with the type currently used as far as,;,f
affectlng 1n-court clerks’ ability  to troubleshoot and
'exchange faulty' boxes’ ‘Would there be any medla. format_
,problems in u51ng tapes between courts w1th dlfferent equlp- :

’»Control Slmllarlty.. “Are. the controls Well laid“outﬁliére~p;

o

i




10.

11.

12,

13.

14.

15,

: , {’
[ i

s
<

o

S s .
» C %\,\:\

Delayed Monitor: C;h?\mge in-court clerk monitor that which

was just recorded?

‘ (‘SOu“nd Quality: Is the Jquality of sound acceptable?

Multichannel: Are tﬁére at least foﬁr discrete chénnels
which may be isolated dquring playback? ) | ‘

Transcribing Cycle: WJTll the unit operate in the "play" and
 “rewind" modes for hours without malfunction cr overheating?

Initial Cost: What is the cost of the unit in the configu-

I
tr

ration we would use?

Modification: What modifications will be necessary for the

‘unit to be usable to us? What is the cost of these modifi-

~cations? i ST
" g

Channel Indicator: Is there an indicator for each channel?

~Qverre(:ofd Protection: Can the record be obliterated by
 over-recording? | | | ‘

PIa

16, ?Manufac‘turer* Service: Is service of system-wide ‘f'prjoblems
readily available? What experience have we had with this
‘manufacturer in the past? ‘ |
17. Noise: Is the unit noisy in operation? °
i 0 , o N
. Attached is a si’mula‘ted”criterika worksheet.
A | & P
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Jo.
© 11,

12.

13.

14,
15.
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17.

CRITERIA

oSimulate XYZ

Conference Reporter

- R.F.I. immunity
"6 hour'tapés o

. Counter

Systems Compatibility

Physical size '

Brown out

Control simiia:ity‘

Delayed monitor

SOund‘quality

- Multi channel
Transcribing cycle

FInltlal cost

Modlflcatlons‘

Channel Indlcator

0verrecord Protectlon?'

‘Manufacturer service

Noise

WORKSHEET

‘AKAI,

ng \P . k::‘: . ,(7‘“

. 'YéS' R

no

- TEST DATE:

N

‘poor with Supplled mlcrophones,j
~f1ne w1th ours o ‘

does not apply‘as the record—~
1ng 1s continuous .

" no correlation W1th3presentf

It would requlre addltlonal

mixers.

Volume is smaller than that of
than double.
no test

COntfols are kind of ambiguous

with two stop controls ~ I ;
' 1maglne people would adapt w1th'

tlme.

'kyes

not nearly as good'as‘AKAI‘unitsf

& .

- yes

i
i

None to unit - It would cost

about $300 per location for

modlflcatlon to courtroom. o

‘Average avallablllty-problems
v‘fw1th manufacturer 1n past

AN

G

510/17/78;'

but counter space is moreg”
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APPENDIX D
:Souhleeenforcemeﬁt |
: A sound teenforcement system in a cburtroom is essentially a
ajpubllc address system, but one in which it is not obv1ous to the
'speaker that he or she is belng broadcast. We have found sound
: reenforcement to be helpful in all but the smallest, hearlng

' rooms.‘ Our systems con51st of the following equipment:

3 microphones @ $70 i $210

3 feedback controllers @ $87 - 2861

1 mixer @. 587 ' 87 R
1 power amplifier @ $50 50
2 speakers @ $60 120
Total ‘ $728

it is important to notekthat téesmicrophOnes,;amﬁiifiers and
| Speakers are used Tor eleCtronic recording.* Thus our added oost
for sound reenforcement is only $348 per courtroom.

A better approach to sound reenforcement is the use. of an
automatlc mixexr. This un;t was not available in 1974 when we
Areenforoed our courtrooms for sound. We‘;re planning‘touinstall
these .in’ newly constructed courtrooms and to modify existing

,-'courtrooms when the opportunitysarises. R . e

The in-court clerk has setting control for 1nd1v1dual micro-
‘phones and thls has presented no problem to us. The use of a
;lav111er (lapel) macrophone in the w1tness box helps both the'

S 'record and the sound reenforcement system. Attached is .a schema-

','Hytlc of our sound reenforcement system.

TR

'f]*Speakers ‘are used in our electronlc recordlng system for play-v

6]

‘\rback of the record in the courtroom.
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~ APPENDIX E

wireless Microphones

SR : ’ A L ow } ' s . f’.“ . L
. A wireless microphone has no wire connecting it to the

re ‘o:cder ~or"*mixer.  The wirel‘ess microphone typically uses radio, -

‘waves as- the transmlss1on media. We 'eXperimented with their"'ifse

[

and. found them to vbe more trouble than they were worth. One of

theproble'm probably was our use of relatlvely cheap units ($650

Y/
each). «*We mlght have had more success w1th mere expens:.ve wire-

. lessylum;_crophones, but we would have had to more than double our

L3

"investment. Another problem we encountered was the need to "baby ,
sit“ the w1re‘l ess system. 'I'here are many 1dlosyncrac1es w:.th'

w1reles=, mlcrophones such as. battery voltages and antenna place—'

[=3

° ment that make it almost 1mposs:.ble for the 1n-court clerk to’

\ .
handlie. In addltlon, we had the problem of selectlng a frequency

that no one else was using. Thu‘s ‘we had to {,,have a techniciar;

~_standing by . .

¥HoweVer,f when the w:&reless mlcrophones worked the quallty

of the record was phenomenal We look for some- manufacturer in

& v

_the next few year., to develop a w:.reless* mlcrophone that wz.llk‘uk‘
'overcome these problem . However, we stJ.].1 ,bave concerns that

| the :x.nvestment that w:Lll be requlre:d may be too hlgh.
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i APPENDIX F

COurtroom Constructlon for Electronlc Recordlng
4 : i e

AR
[

The follow1ng factors (llsted 1n order of 1mportance) must

h

gelectronlc recordlng and sound,reenforcement. i : '%

i
W
H . . ) g

[

Ambient Noise Level: This measures the noise ‘level in

record and the more the room costs. There is a speci-
fication called Preferred Nolise Criteria (PNC) that
measures the ambient noise level. (See attached graph

~of PNC curves.) We usually request the contractor to

”be con51dered 1n constructlon or modlfluatlon of a courtroom for

INT

- the courtroom. The quieter the room the better is the

build PNC 25 -courtrooms, but the end result is' general-

ly PNC 35-40 in most courtrooms. Some of the. things
which affect ambient noise levels are heating and’

lighting noise, plumblng, elevators, aircraft and cars,“
and foot traffic in the hallway. Contractors “can

usually help to reduce noise levels with minimal ex-
pense during construction. Therefore, we send detailed

specifications to the architect and contractor when new

courtrocms are being constructed or old ones modified.

Physical Placement: Our specifications also include

system, bench locations and proper areas for the judge,

use for the construction of small courtrooms. e

Reverberatlonleme and Flutter:,, Thls refers to: how
hollow or dead the room sounds: We-adjust the rever-‘

. beration time to just above that recommended for' re-

cordlng and broadcastlng studlos on the attached graph

placement of microphones, the courtroom phone, security

e~c1erk and - w1tnesses. Attached is a. standard plan we.

Flutter is prevented by ensurlng that opp051te wallsx*

are not parallel or, more commonly, by ensurlng that
: oppos1te walls are not accoustlcally "hard"
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APPENDIX G

Quallty Control of the Record

‘One must flrst dedlde what quallty level is acceptable for‘

the’ nnmber of 1nd1scern1bles per 100 pages of typed transcrlpt :

,ﬁWe have never establlshed a standard for this - measure, but our

“&the record A comnon measure of quallty of the court record is

rate of less than one 1nd1scern1ble rer 100 pages has satlsfled”a
A

us that the quallty of our electronlc record is more than adei

crlptnon of the record by the transcrlptlon clerk (See the

“ ttached checkllst) As explalned 1n the body of this paper, the

relatrve number of 1ndescern1bles became so . low that we found

basis. We now rely on oral feedback from our transcrlbers and,

ig

ty control approach on a perlodlc ba51s to ensure that qualltyurr°“

does not decay.

Some of the factors whlch we have found to degrade qualltyff

‘ of‘the record 1nclude-(f

e

: ,l.c;*fallure to perform a. dally courtroom test of the equlp- k

‘“ment

fdlx F), s ~»; L _n R o f

'-,i3; ,[hlgh reverberatlon tlme 1n the recordlng area (See

'Appendlx F),.

4. ,mlcrophone not.proxlmate to speakers, A

z R S an RS Q’ 7

_quate. Our measurement of quallty is done at the tlme of trans- :

“little value 1n contlnulng our monltorlng system on a contlnuous'*‘"

;‘the'users of our transcrlpts.; We plan to relmplement thls qua11m1~ :

e"2:'; hlgh amblent nolse 1n the recordlng area, (See Appen-m~'f77?
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LB poor courtroom coritrol of speakers, and
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6. | lack of a regular tralnlng program for :Ln—court clerks.

v

By the establ:.shment of a formal tralnlng program, by empha-,

: s:l.z::.ng the role of the Judge :Ln effectlve courtroom recordlngs,

’and by establlshlng an J.n-house equlpment malntenance and traln-

'.1ng program, we have been able to ma:.ntaln our records at a hlgh'

quality level .

We concentrate our quallty control feedback at the p01nt

fwhen the record is transcrlbed. S:ane somethlng less than five
' ;ﬁpe:ccent of court proceedlngs are ever transcrlbed, thls mlght ‘be

,”consa_dered qual::.ty control using a five percent sample.r This

"sampllng approach allows_ us to test quallty w:.thout hearlng' all
“the records at',all 70 locations; Tuﬂ’ feedback necessary to

adjust faulty equlpment on a tlmely bas:Ls is the 1n-court clerks

dally test of the recordlng equlpment
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TRANSCRIPT RECORD EVALUATION

Case Name L I e S Court Room %
Date , R , T Incourt Clerk_
‘Date of Recording__ SR . Mape s R
Number of Pages_ ' Proofer - s

)

S SR A  {éi:cle.one)‘ n N
GENERAL QUALITY ~ good poor. - if poor why:

3

- o - -

: L e . ‘(Circlek').’ | ,k By
v I EASE OF TRANSCRIBING good. poor - 1f poor why:

¢ ' NUMBER OF - - | Judge’ S # | why:
| INDISERNIBLES . . | , SRR L
§ FROM: , ! E —

l' B ) Counsel S B ~ why: R
Defendant - , ‘ S el i

b

Counsel S | why:
- for , , : EERARN A : ‘ R
Plaintiff ‘ , ‘ L e

Witness ',whyl&-who&

‘total» ;

WHO WAS HARD TO = | Judge | why:
| UNDERSTAND AND L ;
' WHY (CHECK)

2. ' Counsel |.whys:
-Defense e e e e e e

| counser | why:
| for - , o
Plaintiff

o |oury o |why:

(9]
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APPENDIX HE .

Log Notes
Sy : . g
i INTHE ! COURTAT i . 2 AASKA ;
: . b 4 o AM. M. :
TARENO, } PAGENG, - COURTCONVENED AT : TATE 19
SeEeNT; JoGE e o
- )
CASE NG, CASETITUE: .
) V5 -
o &
o ) ;
" COUNSELARESENT; PANTIFE .
TEFINDANT;
SEFENDANT CJ seesenr T norpeesnr O INCUSTODY CJ normcusmooy
LOG NUMBER L N OESCRIPTION
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