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A STUDY OF THE RESTRUCTURED
ITALIAN INTELLIGENCE AND SECURITY SERVICES

Introduction

The most recent legislative méasure adopted by the Repub-
lic of Italy to safeguard national security in compliance wiﬁh the
democratic principles of the Cbnstitution of 1947 is Law No. 801 of
October 24, 1977, on the Fdrmation aﬁd Organization of the Intelli-
gence and Security Services and the Regulation of the State Secret.l/

A number of factors have led‘to the reformkof the intelli-
gence and.security services. First, actﬁal or alleged ébuses by the
previous intelligence services and also the Jud1c1a11y—he1d uncon-
stitutionality of certain natlonalbsecurlty 1eglslatlon2/ have had
an effect. In addition, the ipcreasing number of subversive and
terrorist organizations in Italy and the escalation of ‘political vio-
lence throughout the country have played a part. Moreover, there is
mounting concern over hypothesized foreign llnks to domestic terror-—

3/

ist groups.

1/ Sze Appendix I for an English translatioh of the text of
this law. ’ i :

2/ Constitutional Court Decision No. 86 of May 24, 1977, has
made unconstitutional some provisions relating to state secrecy
contained in articles 342 and 352 of the Code of Criminal Procedure;
" Gazzetta Ufficiale della Repubblica Italiana [official law gazette
of the Republic of Italy], No. 148, June 1, 1977, p. 4061.

3/ Background on Italian terrorism and related problems is

given in Appendix II. ‘ o -



Law No. 801 is too recent for observations to be made at
this time on its effectiveness. In fact, the restructured intelli-
gence and security services are still in the process of being
organized;i/ At this early stage, perhaps an analysis of the new
legislation, including its sphere of application and possible prob-
lem areas, can most accurately be made in the light of the Italian
system of government, of the role and implications of the multi-
party system, and of the experience of earlier intelligence and

security services. In order to provide background for the ensuing

discussion of the new law, these areas will be examined first.

5/

The Italian System of Government: A Parliamentary System

The Republican Constitution of 1947 is a compromise docu~

ment drawn up by the political forces elected to the Constituent

4/ An article in Corriere della Sera, January 14, 1978, p. 2,
indicated that the newly established services would become opera-
tional toward the end of May of this year, but subsequent press
articles have referred to administrative and logistical problems
that could cause delays.

5/ The following texts offer extensive and analytical treat-
ment of the Italian Constitution and governmental institutions:
G. Balladore Pallieri, Diritto Costituzionale (Milano, 1972);
P. Barile, Istituzioni di Diritto Pubblico (Padova, 1975);
C. Mortati, Istituzioni di Diritto Pubblice; I and II (Padova, 1975);
and P. Virga, Diritto Costituzionale (Milano, 1975). For a concise
treatment of the same topic in English, see: M. Cappellettl, et al,
The Italian Leggl System, Ch. 2, p. 53-85 (1967); V. S. Pisano,
An Introduction to Itallan Government (1977) and Italy's Republican
Constitution on 1lts Ihirtieth Anniversary (1977).




Assembly that had contributed to the defeat of the Fascist regime.
These included the Christian Democrats (Catholics), Socialists and
Communisgts (Marxists), and members of several minor parties ranging
from the National Democratic Union to the Action Party.é/

Thei; single common purpose was to prevent the recurrence
of Fascism, whose dictatorial rule over 20 years had established an
all-powerful executive branch of government. In order to achieve
this, the Constituent Assembly, composed of all these parties,
adopted for Italy a parliamentéry system characterized by the pre~
eminence of the legislative branch. This was also done to assure a
more incisive role for these parties and their discordant platformsfzz

The Republican Constitution confers the legislative power

upon a bicameral Parliament consisting of the Chamber of Deputies

6/ For a complete listing of parties represented at the Con~
stituent Assembly, the percentage of votes received, and the number
of seats obtained, see Pre31denza del Consiglio dei Ministri, Ser-
vizio Informazioni e Proprietd Letteraria, I Governi Italiani dal
1943 al 1975, 47 (Roma, 1975). The same publication provides com=-
plete data on all subsequent national elections through 1972, as
well as the composition of all governments (cabinets) from July 25,
1943 to November 23, 1974. It also includes brief historical sum-
maries of that period. ‘

) 7/ ‘A survey of the centrifugal forces of this period is pro-
vided from different perspectives by G. Galli, Il Difficile Governo
¢~73 (Bologna, 1972) and F. Leoni, Storia dei Partiti Politicil
Italiani 561-607 (Napoli, 1975).




and the Senate of the Republic, whose powéfs and functions are
virtually identical. The Parliament is the only central organ of
the Italian government elected directi} byvthe peoﬁle. In turn,

it elects the President of the Republic, who is the head of state.
The head of the government, however, is a role assigned by the Con-
stitution to the President of the Council of Ministers. In accor-
dance with the parliamentary system, each Chamber of Parliament is
also empowered to grant or deny a vote of confiden&e to the govern-
ment, which consists of the President of the Council of Ministers
and of the Ministers. Whenever this approval is not granted or is
withdrawn, the government must resign. -

In addition to the power to make laws and to the powers
already discussed, the Chambers may declare a state of war and con-
fer the attendant powers on the Council of Ministers; authorize the
ratification of international treaties by the President of the
Republic; approve the budget presented by'the;Couqéil of Ministers;
make inquiries into matters of public interest§ iméeach the Presi—
dent of the Republic, the President pf the‘Coﬁncil of Ministeré, or
any member of theé Council; and elect five judges to the Constitu-
tional Court and seven members to the Superior Council of the Magis-

trature.



The Council of Ministers is a collegiate organ. Its mem-
bers are jointly responsible for the acts of the Council and are
alsq'individually responsible for their own Ministries (departments).
The President of the Council of Ministers, often referred to as the
Prime Minister, is appointed by the President' of the Republic, who
also appoints the Ministers at the proposal of the Prime Minister.
Although the Prime Minister and the othqriMinistefa ére almost
invariably members of the Parliament, this is not a constitutional
requirement . The Prime Minister, as the head of the government, or
chief executive, must maintain "unity of political and administra-
tive control' by promoting and coordingting the activities of the
Ministers. The position of the'Priméfyﬁﬁistég haslﬁéen interpretéd,
however, as having preeminence ‘over the other Ministers, but not one
constituting hierarchical superiority;gA

In addition to having the power to appoint the Cotncil of
Ministers, the President of the Republic may ‘also dissolve one or
both Chambers of Parliament in order to call new elections. This
is considered an extreme measure to be used sparingly, and only
twice have both Chambers been dissolved. However, all acts of the

President of the Republic must bear the countersignature of the

———n

8/ A. M. Sandulli, Manuale di Diritto Amministrativo 260
(Napoli, 1974). -




Minister or Ministers who propose the act and assume responsibility
for it.

The Republican Constitution has been subject to criticism
because of two major structural and operational defects. In the
first place, the overwhelming predominance of the legislative over
the executive branch reduces governmental efficiency and authority.
Second, there is the de facto transfer of decision-making power
from the Parliament to the political parties, which after political
compromise and barter concur on policies and measures outside of

9/

the Parliament itself.

The Influence of the Multi-party System on
Governmental Stability and Efficiency

The collapse in 1943 of the Fascist regime and its one-
party system brought about the legal and public reemergence of many
political groupings in Italy. Although some party labels have
undergone periodic changes, basically the same ‘political organi-

zations represented at the Constituent Assembly of 1946-47 are

9/ See G. Conserva, ed., Costituzione della Repubblica
Italiana (Roma, 1974).




still active more than 30 years later in the country and/or in the
10/
Farliamgnt.

The national elections of 1948, the first to be held
under the present Constitution, gave an absolute majority to the
Christian Democratic Party (DC) in the Chamber of Deputies. (The
feat has never been repeated by this Party, nor equaled by any
other party.) However, Alcide De Gasperi, who was then the leader
of the Party and the Prime Minister, realized that the DC electoral
returns of 1948 were not répresentative of a homogeneous political
philosophy, but were the result of the electorate's domestic and
international perceptions of the 1948 political climate. Conse-
quently, already at that early stage and notwithstanding the
absolute predominance at that time, De Gasperi opted for a broad
parliamentary and governmental coalition consisting of the centrist
parties~-the Christian Democrats, Social Democrats, Liberals, and

Republicans.

10/ For a detailed and critical treatment of Italian political
forces over the past 30 years, see G. Andreotti, Intervista su
De Gasperi (Roma-Bari, 1977); D. Bartoli, Gli Italiani nella Terra
di Nessuno (Milan, 1976); L. Preti, Il Compromesso Storico (Milan,
1975); and R. Ronchey, Accadde in Italia 1968-1977 (Milam, 1977).

=8,
i



The centrist formula of government generally remained .
viable throughout the subsequent national elections until 1962.11/
However, in spite of the relatively homogeneogs policies of the
centrist parties, 13 governments succeqdeé one another during this
period. A shift in emphasis from economic reconstruction and in-
dustrial expansion to social reforms and an effort to broaden the
majority and to isolate the Italian memugist Party (PC;) led to
the opening to the left inv1962-63._ This was accomplished once
again through a party coalition system in the Pa;;iament and in the
government. The small Liberal»Party was droppei gnd the larger
Socialist Party was picked up as a coalition partner (initially
only in the Parliament). Excluding a brief return to centrism in
1972-73, which included two governments, bofh,headed by Prime Min-
isteé Agdreotti, 14 governments gugceeded one another from the orig-
inal opening to‘the left in 1962 through‘phg natignal elections of
Juné 1976. - -

The treturns of these last national eléctions have reduced
the gap between Italy's two major parties, the DC and the PCI. The

former, which has consistently retained a relative majority,

received 38.7% of the vote, while the latter polled 34.4%Z, a 7.2%

i

11/ For a history of centrism; see . G C. Re, F1ne di Una
Politica (Bologna, 1971). A



increase over the previous national elections of 1972. The other
parties generally suffered election losses.

The stalemate caused by these returns, coupled with the
refusal of the Socialist Party to govern with the DC unless the PCI
was to be included, created an anomalous situation that was tempo-
rarily resolved By resorting to a new formula called ‘the "non
no-confidence’” vote. This meant that an-all DC membership govern-—
ment was formed by Prime Minister Andreotti through a*pre-arranged
abstention from the vote of confidence by the'Communist,~Socialist,
Social Democratic, Republican, and Liberal parties. ‘(It was the
first time the PCI did not vote against the government in Parliament.)
This government lasted from August 1976 to January 1978. Following
a 2-month governmental crisis and Communist demands to become part
of a‘governmental coalition, another all DC membership governsient
(also headed by Prime Minister Andreotti received the parliamentary
vote of confidence on March 16, 1978. It was Italy's 31lst govern-
ment under the Republican Constitution. For the first time since’
the promulgaﬁion of this Constitution, the PCI is now part of a par-
liamentary coalition supporting the government. ’HoweVer, it does
not hold governmental posts. Ihe present parliamentary coalition,

representing approkimately 90% of the members of Parliament,
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includes, besides the DC and the PCI, the Socialists, Social Demo-
crats, and Republicans.

To date, all one-party governments since the enadctmerit of
the Republican Constitution have been DC governments because.of the
continued relative majority status of this party. At the same time,
the record indicates that they have been 'caretaker" cabinets, pend-
ing the finalization of coalition-type agreements. It is an inter-
esting precedent that when the opening to the left was inaugurated
in 1962, the Socialist Party at first supported the government in
the vote of confidence--just as the PCI is doing at this time--and
then the following year it became part of the center-left govern-
mental coalition.

The degree of stability the present parliamentary arrange-
ment will bring to the government cannot be predicted; This coali-
tion cannot be considered in any way homogeneous, since the two
major parties share a 30-year relationship ranging froﬁ confronta-
tion, at best, to antagonism, at worst .

To the degree that Italian governméntal efficiency is
directly related to governmental stability, it.has suffered from the
instability created by the intertwined workings of thé'parliamentary
system and the multi-party system. The drawbacks of.these-systems

are aggravated in Italy by the existence of proportional election

‘s
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laws that facilitate the presence of centrifugal forces in the Par-
liament. |
The¢ operational difficultiés of the multi~party system
are compounded by.the présence of various factions within the Italian
political parties.lg/ The PCI has been able to minimize this inter-
nal problem because of its structure of '"democratic centralism' and
alsé because it enjoyed unti1‘1976 the benefits of being an opposi-
tion party, at least at the nationai level. The other parties,
especially the DC, have had to reach many internal compromises in
order to pacify their various factions. The proliferation of Min-
isters, Ministers without Portfolio, and Undersecretaries in the
government is to a.éreat extent attributable to the need of the gov~-
erning coalitions to satisfy the representation demands of the vafi—
ous coalition parties as well as of the factions within each party.
The impact of the mUiti-party system has also been felt
at the purely legislative ievel by way of the compromises that fhe
various parties and party factions have had to reach in the draft-

ing and passage of legislation. Internal party factions have often

allied themselves with‘othervpartiés, rather than with the other

12/ A brief but detailed study on party factions, especiall§

"within the DC, is offered by A. Lombardo, "Sistemi di Correnti e

Deperimento dei Partiti in Italia," in Rivista di Scienza Politica,
No. 1 (Bologna, 1976). o ;
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factions of their own party, to achievg desired results at the par-
liamentary level. | |

Also, the committees of each Chamber, as well as joint
committees, reflect proportional party repreggntation.‘ The meetings
of the committees‘are generéllyvheld in clqsedxééssion and conse-
quently offer added occasions for political bg;ter and compromise.

As a general rule, all depisionsbof ?ajor importance to
be made by the Parliament are reached in advanée through’interparty
contacts, barter, and compromisé. |

Predecessors of the Newly Instituted
Intelligence and Security Services

Since the latter part of the 1960'5,'at least, the ;tal-‘
ian infelligence services have been subjegt to coverage, criticism,
and speculation in the media ;nd‘othef Italian circles. |

One ogserver of the Italian intelliéenceigqmmunity opens
an article on this topic with the following allegation, as trans-
1ated froﬁ the Italian:

The security services, from SiFAR to SID,Kafe;[and

have] been involved in all of the'mést obscure events of
the last years: from slaughters to CIA funding; from:
anti-worker espionage to’internationalfindusgrial”[espif ‘

onage]; from trafficking in weapons to commissions on




E

Diritto, No. 3-4, p. 383-(Bologna,‘1976).
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military spending to privileged relations with state
industry; from the polluting of political life (with the
entire arsenal of [personal] files, extortions, briberies,
and violations [of private or privileged information])’ to
the[ir] presence, as actors or abettors, in subversive
attempts ¢omplemented by the sabotage of judicial inves-
tigative proceedings into these criminal events.lg/

This sort of apparent bianket‘condemnafion bf the inggl-
ligence services is usually shared and publicizéd by the Italian
left. The author of the above qudtation geﬁerally referé the reader
throughout'the article to the works or stétements of persons asso-
ciated with the left. |

Cbmmehtators not 1iﬁked to the left have stressed, rather,
the misuse of institutionél functiongvby:individual hiéh-rénkiﬁg
officials of the intelligence services in the'pursﬁit of their per-
sonal interesté,lﬁ/as well as the influence and exploitation exer-

\15/ : :
cised over these services by outsiders. ;

13/ 8. Amorosino, "I Servizi di Sicurezza," in Politica del

14/  See D. Bartoli, supra note 10, at 163—203.

15/ See R. Trionfera, "SIFAR Patata Bollente" and "Dal Petro-
lio al Tritolo" in the August 24 and 26, 1976, issues, respectively,
of Il Giornale Nuovo (Milan).
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Whatever the role or connection of the Italian intelli-
gence services in the perpetration of subversive or other criminal
acts, a judgment eventually will be handed down by the courts, u

16/
where the proceedings are currently pending.

The newly instituted intelligence and security services
draw their origin from the Military Information Service (Servizio
Informazioni Militari - SIM) instituted in 1927 under the Fascist
regime. SIM was subordinate to the Deputy Chief of Staff of the
Army for the performance of strictly military functions and to the
Undersecretary of War for the performance of duties of a non-

17/ ‘
military nature. SIM, whose sphere of action was generally
limited to military objectives, is credited with operational effi-~
ciency. This included the forecasting of the Anglo-American landing
in North Africa, a contingency not considered by German intelligence.
However, this service .often was not consulted by Mussolini and the

16/ Various proceedings against indicted subversives of the
left and of the right have been joined before the Court of Assizes
of Catanzaro. The trial is concerned with criminal events, among
others, dating back to 1969. The Court is also investigating the
existence of comnections with the intelligence services.

.17/ G. Pillon, Spie per 1'Italia 28-29 (Roma, 1968). Addi-
tional information relative to the internal structure of SIM is pro-
vided in these pages. The rest of the book is devoted to the narra-
tive of various operations conducted by SIM. The Fascist regime : »

also ran a secret police-—separate from SIM--called OVRA, which was
abolished with the fall of Fascism.
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military hierarchy. SIM was dissolved in 1944 and was replaced for
a few years by a small intelligence office within the General
St:aff.lé/

The actual successor to SIM was the Armed Forces Infor-
mation Service (Servizio Informazioni Forze Armate - SIFAR) insti-
tuted on Sepﬁember 1, 1949, under the Ministry of Defense as a
miliﬁary intelligence service for the army, navy; and air force, as
opposed to SIM, which had been primarily comnnécted to the army.
Also, in contrast to its predecessor, SIFAR became increasingly con-
cerned with internal security in a general sense and consequently
stepped into the political sphere. In spite of the lack of means
that had been availagle to SIM and the restrictions imposed by
democracy, SIFAR gradually extended its sphere of action to areas
previously within the specific competence of the police.lg/ In the
early 1950's, SIFAR responded to the Cold War atmosphere in the
conduct of its internal security operations and therefore directed
considerable attention to the Italian left.

Deviation from institutional purposes took place within

SIFAR in 1955 under the command of General Giovanni De Lorenzo and

}g/ D. Bartoli, supra note 10, at 167-168.

12/ For a deécriptive analysis of the structure of the Italian
police forces and of the judicial police function, see Appendix III.
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thereafter under the two succeeding commanders he was instrumental
in appointing. De Lorenzo's own highiy successful career drew at
one time or another the political support of the entire left, but
at its end he was in the ranks of the fnep-Fascist" members of
Parliament.

De Lorenzo exceeded the authority of SIFAR imn collecting
private information on various public figures and private citizens.
This information and other illicit activities contributed to the
enhancement of his private interests and personal career. He has
also been accused of having planned and adopted special measures
for the staging of a coup d'état during June-July 1964, by which
time he had become the commander of the Arma dei Carabinieri.
However, the findings of a parliamentary investigative committee
revealed the absence of any activity aimed toward that end.

A minority report to the contrary was submitted by the Communists

20/
and other leftist members of the committee.

20/ ‘D. Bartoli, supra note 10, at 168-179. Other commen-
taries on SIFAR include: R. Trionfera, SIFAR Affair (Rome, 1968)
and R. Zangrandi, Inchiesta sul SIFAR (Rome, 1970). These two works
examine SIFAR from different political perspectives. The latter w
~work was published by the PCI's Editori Riuniti (its publishing
company). The parliamentary investigative committee majority report
is contained in Camera dei Deputati, V Legislatura, Doc. XXIII, N. 1,
Commissione Parlamentare D'Inchiesta Sugli Avvenimenti del Giugno-
Luglio 1964, Relazione (Roma, 1971).
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The abuses of SIFAR introduced by De Lorenzo led to
cleanup operations that included the transfer of several officers
out of the more sensitive offices. The intelligence service was
renamed the Defense Information Service (Servizio Informazioni
Difesa - SID) in 1965.21/ Pursuant to President of the Republic
Decree No. 1477 of November 18, 1965, the intelligence service was

...to carry out, through its offices and units, intelli-
gence duties relating to the protection of the military
secret and to every other activity of nétional interest
for the defense and security of theVCOﬁntfyﬁ and to Eake

appropriate measures for the prevention'of dctions harm-

ful to the defense potential of the couﬁtry.

A Ministry of Defense circular of June 25, 1966, assigned
to SID the following operational duties:
~—to collect at home and abroad all useful informa-
tion for defense and nationai security;
-—to organize and conduct operations against foreign

intelligence activities and against every other activity

21/  Atti Parlamentari, Camera dei Deputati, VII Legislatura,
No. 696-385-1033-1086~1087-A, Relazione della Commissione Speciale
Concernente Istituzione e Ordinamento del Servizio per la Informa-
zione e la Sicurezza 4 (Roma). L




- 18 -

that might be dangerous or damaging to national defense
and security;
--to follow and keep abreast of the political,
economic-industrial, military, and scientific condition
of foreign countries of interest;
-=-to insure the protection of the military secret
22/
and other state secrets.
The SID structure included three basic branches: section
"I" was for intelligence collection abroad and political and mili-
tary espionage; section "S" was for the processing and analysis of
data provided by section "I"; and section "D" was for counterespio-
nage, including all operations in Italy. Moreover, section "D" was
territorially subdivided into 23 counterespionage groups commanded
by a field-grade officer of the Carabiniexi.zg/
Three additional intelligence services connected to SID

(previously to SIFAR) were retained at the army, navy, and air force

levels for the limited purposes of intelligence collection and

22/ The above quoted Presidential Decree and Defense Ministry
Circular are drawn from Relazione, supra note 20, at 1361-1362.

Zé/ Supra néte 13, at 390-391.
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analysis at their respective levels. These were termed SIOS [Ser—
24/
vizio Informazioni Operativo Situazione].

The history of SID is also characterized by accusations.
Apparently it often operated amorally under the command of Gemeral
Vito Miceli, who later became a "neo-Fascist'" deputy in 1976. Some
SID informers became involved in judicial investigative proceedings
relaﬁing to actual or presumed rightist conspiracies. At the same
time, there were delays in the preparation of reports by SID on
these rightist conspiracies. It still has not been determined judi-
cially whether SID agents had infiltrated these subversive groups
to participate in, or to report on, their activities.ggy

Elements of the Italian political spectrum have also
linked SID to obscure American and NATO designs. One such allega~
tion states:

...SID with the passing of the years became more and more,
within the NATO context, the executive arm of the American
service [a reference to CIA, mentioned earlier]. Until

such time...when it [SID] was dismembered (because of the

fear that it might lead a '"mational policy" with respect

24/ Relazione, supra note 20, at 1365-1366.

25/ D. Bartoli, supra note 10, at 179 ff.
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to the Middle East question) so that the American [intel-

ligence] services are the only ones left operating in
26/ o
our country.

On the positive side, a serieé of successful institu-
tional operations were conducted by SIFAR and later by SID against
domestic spies and foreign agents froﬁvthe Wérsaw Pact cpuntries.zzj

No evidence is available on a frequent allegation of
recent years regarding iuvolvement on the p;rt of the Italian Armed
Forces and police forces in efforts to ovérthrow the government or
subvert democratic institutions. Apart froﬁvthe fact that there is
no tradition in Italy of military inte;ﬁention in civil affai;s, no
substantiation has been offered to déte ﬁn.plaﬁs or operatiéns by
any major military or police unit directed at subverting Italian
democracy. Judicial proceedings are c;frently pending against indi-
viduals or small groups that lack any operational association with
either the armed forces or the police forces, or have too unsuitable

a8 role within these forces to bring about the kind of armed inter-

vention capable of destroying democratic institutions.

26/ M. Sassano, SID e Partito Americano 41 (Padova, 1975).

27/ See V. Araldi, Guerra Segreta in Tempo di Pace 287-311
(Milano, 1969) and E. Altavilla, La Battaglia degli Stregoni 107-113 ®
(Milano, 1965).
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The Italian Intelligence and Security Services Under the New Law

As previously indicated, the Italian intelligence and
security services have been restructured.by Law No. 801 of 6cto-
ber 24, 1977. This law has introduced four major innovations:

(1) a more stringent oversight of these services by both the
government and Parliament; (2) the separation of intelligence and
internal security functions into two services; (3) an additional
separation of intelligence and security functions from judicial
police functions; and (4) new regulations governing state secrecy.
Following is a detailed explanation of these changes.

1. More stringent oversight.

The President of the Council of Ministers (the Prime
Minister) is now responsible under Law No. 801 for intelligence and
security policy, as well as for the top supervision of the intelli-
gence and security services. He is also empowered to issue direc-
tives on organization and operations to thése services and to
control the application and protection of state secrecy.

The Prime Minister is assisted by the Interministerial
Committee on Intelligence and Security instituted by this law. The
committee is chaired by the Prime Minister and includes the Minis-
ters of Foreign Affairs, the Interior, Clemency and Justice, Defense,

Industry, and Finance. It advises the Prime Ministez on general
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directives and fundamental objectives of intelligence and security
policy aud makes proposals. The Prime Minister may invite other
Ministers, the directors of the intelligence and security services,
and civilian and military officials and experts to the meetiﬁgs of
the Interministerial Committee.

In addiiisn to the Interministerial Committee, Law No. 801
calls for an Executive Commifftge for the Intelligence and Security
Services (CESIS) and places it under the direct authority of the
Prime Minister. CESIS provides the Prime Miniater with all data
needed to coordinate the intelligence and security services, as well
as processed and analyzed intelligence information. Liaison with
foreign intelligence/security services ié also conducted by CESIS.

-The Prime Minister, or an Undersecretary of State appointed
by him, presides over CESIS. The Prime Minister also determines the
composition of CESIS, except for the directors of the intelligence
and security services who are members by right. Although the law
calls only for a general secretariat, it authorizes the Prime Min-
ister to organize whatever other offices are strictly necessary.

The general secretariat is headed by a public official of the high-
est admimnistrative rank, who is appointed by the Prime Minister

- and may be dismissed by him, after the opinion of CESIS is heard.
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The government, consisting of the President of the Coun-
cil of Ministers and the Ministers, must report in writing every
6 months to the Parliament on intelligence and security policy, as
well as on its results.

Law No. 801 also provides for a parliamentary committee
comprised of four deputies and four senators, to be appointed by the
Speaker of each Chamber according to the principle of proportion-
ality (i.e., party representation in the Parliament). The purpose
of this committee is to monitor the application of the principles‘
set forth in this law.

The parliamentary committee is entitled to request basic
information on the structure and activities of the intelligence and
security services from the Prime Minister and CESIS. It can also
make observations and recommendations.

If the Prime Minister avails himself of the power to claim
the need for state secrecy, which he must briefly substantiate,
the parliamentary committee may refer the matter, after an absolute
majority vote, to each Chamber of Parliament for the necessary polit-
ical evaluations.

The members of the parliamentary committee must respect
clas;ified information to which they are exposed in the’course of

their duties. The proceedings of the committee are also ¢lassified.
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2. Separation of intelligence and security functionms.

The intelligence service, termed by Law No. 80l as the
Service for Intelligence and Military Security (SISMI), is assigned
all intelligence and security functions pe:taining to Italian mili-
tary defense. SISMI also carries out counterespionage duties.

SISMI is subordinate to the Minister of Defense, who is
responsible for structuring this service and.for supervising its
activities in keeping with the directives of the Prime Minister.

The director of the service and the other functionaries
to be indicated in the table of organization of SISMI are appointed
by the Minister of Defense, subject to the_conqurring opinion of
the Interministerial Committee on Intelligence and Security.

SISMI must keep the Minister of Defense and also CESIS
abreast of all intelligence information and analyses in its posses-
sion and of all its operationms.

Law No. 801 provides for the continued existence of those
units and offices responsible for iﬁtelligence,'security, and esti-
mates that now operate within each armed forqe or corps of the State.
At the same time, the law explicitly restricts the functions of these
units and offices to duties of a techmical-military or military-
police nature to be exercised within the specific confines of each

armed force or corps. These activities must also be conducted in

h 2]
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Strictvliaison with SISMI. Finally, ;@e new law repeals letter g)
of article 2 of President of the Republic Decree No. 1477 of Novem-
ber 18, 1965 (ggg’page 17).

The security service, termed by the law, as the Service
for Intelligence and Democratic Security (SISDE), is assigned all
intelligence and security functions for the defense of the Italian
democratic state and of the institutions es;ablished by the Consti-
tution.

SISDE is subordinate to the Minister qf the Interior, who
is responsible for structuring this service and supervising its
activities in keeping with the directives of the Prime Minister.

The SISDE'director and other functionaries are appoisuted
by the Minister of the Interior in the manner indicated above for
SISMI. SISDE is also subject to the same reporting requirements
established for SISMI. |

The personnel of CESIS, SISMI, énd SISDE include not only
civilian and military employees who are to be transferred, with |
their consent, to these entities, but also thoseihired directly.
CESIS, SISMI, and SISDE may not employ, eithe; pgrmanently or occa-
sionally, meﬁberé'of Parliament ; regional, provincial, or municipal

councilors; magistrates; clergymen; or professional journalists.
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Matters relating to personnel strength and organization,
as well as to thie juridical and economic status of personﬁel assigned
to CESIS, SISMI, and SISDE, respectively, are regulated by the Prime
Minister, the Minister of Defense, and the Minister of the Interior,
subject to the concurring opinion of the Interministerial Council
on Intelligence and Security and of the Minister of the Treasury.

Law No. 801 further provides for and regulates the utili-
zation of public means and infrastructures by CESIS, SISMI, and
SISDE. It also imposes upon SISMI and SISDE the duty to assist and
cooperate with each other.

Individuals whose record does not guarantee their fidelity
to demoératic and constitutional principles are barred by the law

from permanent or occasional employment in CESIS, SISMI, and SIDSE.

3. Separation from judicial police functionms.

Under the new law, assignment to CESIS, SISMI, and SISDE
is not compatible with the status of an officer or agent of the
judicial police.g§/ Consequently, personnel who would hold that
status in their‘parent organization are suspended from that status

during the period of assignment to either of the three entities

indicated abovg.

28/ See Appendix III.
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In derogation to standard directives' and procedures, the
members of the intelligence and security services must channel their
reports exclusiyely through their superiors to the directors of the
pertinent services, whokwill in turn report to the Ministers of
Defense and of the Intefior, respectively, as well as to the Prime
Minister.

The directors of the intelligence and security services
must also provide the jurisdictionally competent organs of the
judicial police with information and evidence on matters that
could comstitute criminal offenses. The performance of this duty
may be delayed only with the explicit comnsent of the Prime Minister,
wheg such delay is étrictly necessary for performing institutional
functions of the intelligence and security services.

All officers and agents of the judicial police are obliged
to coopératé fully with the inielligence and security services.

Law No. 801 sbecifically repeals all regulations and/or
internal directives contrary to its prbvisions. It also prohibits
the performance of any intelligence or security activity outside
the instrumentalities, procedures, competénces, and objectives

called for by this law.
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4. New regulations on state secrecy.

The matter of state secrecy is also regulated by Law No.
801. This law imposes the 'state secret' on all acts, documents,
information, activities, and other thipgs w%ose disclosure is capa-
ble of damaging the State and its internaﬁiqnal agreements. The
law excludes from the "state secret" those events directed at sub-
verting constitutional order.

Law No. 801 further imposes upon all public officials the
duty to abstain from testifying on matters covered by state secrecy.
If the prosecuting authority does not consider the pertinent matter
subject to state secrecy, it questions the Prime Minister, who must
reply within 60 days whenever he intends to uphold the "state
secret."

The Prime Minister must inform the parliamentary committee
every time he upholds state secrecy and mustkbriefly provide basic
justification. If the absolute majority ofythe parliamentary com-—
mittee does not consider state secrecy warranted, the committee
reports to each Chamber for the necessary political evaluations.

In any case, the Prime Minister must apprise each Chamber every

time he imposes state secrecy.
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Concluding Remarks

Most observers would probably agree that the governmental
and parliamentary oversight of the Italian intelligence and security
services is per se a positive innovation. It could help to prevent
possible abuses by officials of the intelligence/security services
or by other officials--or even py influential pri§ate citizens——who
might otherwise exploit these services to their personal benefit.
In setting up this plan of oversight, Italy is utiliiing the expe-
rience and intelligence models of other countries, as seen in the
report of the Special Committee that examined the various bills
introduced in Parliament before the passage of Law No. 801.32/

This measufe, however, may create problems in view of the
Italian system of government and the workings of Italian politics,
whose characteristics have been examined above. For: one thing, the
operational effectiveness of the newly restructured Italian intel-
ligence and sécurity services could become directly proportional
to the stability of the government. ’Recurrence of endemic govern-
mental crises of the past could easily paralyze the functioning of

these services. Malfunction or even paralysis could result from

foreseeable events ranging from the too-frequent appointment and-

22/ Supra note 21, at 4-6.
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dismissal of administrative heads of CESIS, SISMI, and SISDE, to
changees in intelligence and security policy following the formation
of new parliamentary majorities and/or the succession of each Prime -
Minister and cabinet.
To date, the Prime Minister has always been a Christian
Democrat. But even if this trend were to continue-—and possibly
serve as a stabilizing force--the position of the Prime Minister
with regard to these services will still be conditioned by the
Interministerial Committee on Intelligence and Security established
by Law No. 80l. The composition and powers of this committee could
create difficulties for the ﬁroper functioning of the services, espe-
cially under coalition governments. Because of Italy's record of
them, one can expect the Interministerial Committee to include, in
most cases, ministers from different parties whose ideologies and
platforms may be discordant. It is not incomnceivable that the two
most important members of the Interministerial ‘Committee-~-the
Minister of Defense and the Minister of the Interior--may belong
in the future to parties as far apart as the DC and the PCI.
Similar reservations may be expressed in regard to the #

newly established parliamentary oversight committee. This commit-

L]

tee consists of four deputies and four senators appointed by the

Speaker of each Chamber in proportion to party representation.
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In fact, the current committee membership includes four Christian
30/
Democrats, three Communists, and one Socialist.

The extensive composition of the Interministerial Commit-
tee and the parliamentary committee--as well as the diversified
party affiliations of committee members, already seen in the par-
liamentary committee-—also raises the possibility of unauthorized
disclosure of classified information and proceedings. In this con-
nection, a number of political experts and ordinary observers reject
or cast doubt on the new image of the PCI, especially with respect
| 31/
to its recent NATO commitment.

Moreover, the fact thét the government must also report
biannuall& to the Parliament on intelligence and security policy,
and its results, virtually involves the entire Coumncil of Ministers
and all of Parliament in sensitive matters falling under intelli-
gence and security.

The second innovation introduced by Law No. 80l--the

separation of intelligence and security functions--brings Italy even

30/ Corriere della Sera, January 23, 1978, p. 2 (Milan).

31/ - The position of the PCI on past and present issues is
well recorded by A. Rizzo, La Frontiera dell' Eurocomunismo (Roma-
Bari, '1977). For past and current PCI attitudes on NATO, see
J. E. Dougherty and D. K. Pfalzgraff, Eurocommunism and the Atlan-
tic Alliance (1977); V. S. Pisano, Italian Communism and NATO (1977).
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closer to the system adopted in other countries. In Italy's case,
the success of this innovation will depend op the degree of coopera-
CAT: B

tion between SISMI and SISDE and between the Ministers of Defense

and of the Interior. It will also depend on the overall stability

3

and homogeneity of the government. The fuﬁctioﬁs of the two ser-
vices are also likely to overlap each other, pérticularly because
of the threat currently posed by domestic terrorism--which may have
foreign links--and by ag;nts of fbreign terrorist organizations
operating against foreign targets located on Itélian territory.ég/
The additional separation of the intelligence.and secu-
rity servipes from the judicial police i; also iﬁ keeping with for-
2ign models. This innovation of Law No. 80l may have two drawbacks,
however. First, the change requires a ﬁigh degree of coopgration
between the services and the various national police forces. It
could happen, instead, that this sepa;ation will crea;e é form of
bipolarization with SISMI and the Carabinieri on one sidevaﬁd
SISDE and the P.S. on the other.éi/ Moreover,,a’ggrtain degree of

flexibility will be lost, and occasions for security leaks will be

increased.

.32/ See Appendix II.

33/ See Appendix III.
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The regulation of state secrecy by the new law may result
in friction between the Prime Minister and the supporting parlia-
mentary coalition or other sectors of the Parliament. This would
contribute to upsetting the generally precarious equilibrium of
Italian politics.

In conclusion, the major shortcoming is possibly posed
by the fact that the new intelligence/aecuriﬁy system and structure
may impose restrictions and/or courses of actioﬁ of a political
rather than technical nature on the Prime Minister. This would
be detrimental to the institutional functions and efficiency of
these services. Obviously, much will depend on the implementing
regulations of Law No. 801, which may be able to insure standard

operating procedures despite the workings of Italian politics.
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APPENDIX I 34/
TRANSLATION FROM THE ITALIAN
Law No. 801 of October 24, 1977.

Formation and Organization of the Intelligence and Security
Services and the Regulation of the State Secret. 35/

The Chamber of Deputies and the Senate of the Republic have approved;
THE PRESIDENT OF THE REPUBLIC
Promulgates
the following law:
Art. 1.

The President of the Council of Ministers is vested with top
supervision, general political responsibility, and coordination of
intelligence and security policy in the interest and defense of
the democratic state and of the institutions established by the
Constitution as the foundation [of the Statel.

The President of the Council of Ministers sets forth thé
standards and issues all necessary directives for the organization
and operation of activities pertinent to the purpcses referred to
in the preceding paragraph; supervises the application of the
criteria relating to imposition of the state secret and to the
selection of the [appropriate] organs vested with jurisdistion;

exercises contrel over the state secret,

34/ Translated by V. 5. Pisano.

35/ Gazzetta Ufficiale della Repubblica Italiana [official law

_gazette of the Republic of ltaly], No. 303, November 7, 1977, p. 8055.
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Art. 2.

An Interministerial Committee on Intelligence and Security is
hereby established at the Presidency of'thelcquncil bf Minis;ers.
[It carries out] the fu;ctions of consﬁlt;tion and rgcommendation
for the President of the Council of‘Ministerg on the general direc-—
tives and fundameﬁtal‘ogjectives to b; pursuéd within the scope of
the intelligence and securiﬁy policy.

The Committee is chaired by the President éf the Council of
Ministers and is comprised of the Ministers of Foreign Affairs, the
Interior, Clemency and Justice, Défeﬁse,élndustry?kand Finance.

The President'of thé Céuncil of Miﬁi;ters mayvinQ%Fe to the
meetings of the Interﬁinisterial'COmmittee,Jas parﬁicipants, the

; - o o -
directors of the Sefvices referred to in articles 4 and 6 below,
civilian and military authorities; an& eﬁpérts.

Art. 3.

The Executive Committee for the Inbeiliéeﬁgg and‘ Security Ser-
vices (CESIS) is hereby instituted [and is]'directly'suboidinate to
the President of tﬁe Council of Ministers.

The Committee [is charged with] the duty of furnishing to the
President of the Council of Ministers——for the purpose ‘of [iQSufing]

the actual execution of the functions assigned to him by article 1--

all neceszary information for the coordination of activities of the

it
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Services instituted by articles 4 and 6 below; the analysis of the
information transmitted by the Services aforesaid; the estimate of
the relevant situation. The Committee is also charged wi;h coordi~
nating liaison with the intelligence and sécurity servicé; of other
States. coe : <

The Committee is chaired by the President of the Council of
Ministers or, subject to his delegation, by an Undersecretary of
State. . | ; SR BRI R

The general secretariat of the Committee is assigned to a
functionary of the public administration possessing the status of

dirigente generale [executive general], whose appointment and dis-

missal are at the discretion of the President of the Council of
Ministers after having heard [the advice o0f] the Interministerial
Committee referred to in article 2.

The President of the Council of Ministers determines the com-
position of the Committee, to which must belong the directors of
the Services referred to-in articles 4 and 6 below, and institutes
those offices strictly necessary to carry out the [Committee’s]
activit?es.

Art.14.
The Service for Intelligence and Military‘éecurity'(SISMI) is

hereby instituted. It carries out all intelligence and security
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functions for the military defemnse of the independence and integrity
of the State against every danger, threat, or aggression. Moreover,
SISMI carries out espionage functions for these purposes.

The Minister of Defense, to whom the Service is subordiﬁate,
determines the organization [of the Service] and supervises its
activity in accordance with the orders and directives of the Presi-
-dent of the Council of Ministers, pursuant to article 1.

The director of the Service and the other functionaries indi-
cated in the directives on the organization are appointed by the
~Minister of Defense, subject to the concurring opinion of the Inter-
ministerial Committee referred to in article 2.

SISMI must transmit to the Minister of Defense and to the Com-
- mittee referred to in article 3 all information réceived or other-
wise in its possession, the analyses and estimates of the situation,
the [reports of] operations, and everything that pertains to its
activity.

Art. 5.

The units aﬁd offices [organic or attached] to each armed force
or armed corps of the State that are responsible for intelligence,
security, and situation [analysis] carry out dutiess of an exclusively

technical-military nature and [duties] as military police within the

| 5]

®
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restrictions [applicable to] the individual armed force or corps.
They operate in strict liaison with SISMI.
Letter g) of article 2 of President of the Republic Decree

No. 1477 of November 18, 1965, is hereby abrogated.

Art. 6.

The Service for Intelligence and Democratic Security (SISDE)
is hereby imstituted. It carries out all intelligence and secu-
rity functions for the defense of the democratic state and of the
institutions established by the Constitution as the foundation
thereof against anyone who makes an attempt upon them, and against
every form of subversion.

The Minister of the Interior, to whom the Service is sub-
ordinate, determines the organization [of the Service] and super-
vises its activity in accordance with the orders and directives of
the President of the Council of Ministers, in accordance with
article 1.

The director of the Service and the other funcﬁionarigs indi-
cated in the directives on the organization are appbinted by the
Minister of the Interior, subject to the concurring opinion of the

Interministerial Committee referred to in article 2.
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SISDE must transmit to the Minister of the Interior and to
the Committee referred to in article 3 all information received or
otherwise in its possession, the analyses and estimates of the sit=-
uation, the [reports of] operations, and everything that pertains

to its activity.

Art. 7.

The personnel of each of the Services instituted by articles
4 and 6 and of the Committee referred.to in article 3 is made up
of civilian and military employees of the State who are to be trans-—
ferred, with their consent, to exclusive employment in the Services
aforesaid, as well as personnel employed directly. Under no circum~
stances may the Services engage, on a permanent or occasional basis,
members of’Parliament; regional,lprqvincial, or municipal councilors;
magistrates; clergyﬁen; and professional journalists.

The composition of the Committee referred to in article 3 and
of each Service, the conditions and procedures.for the reassignment
of public employees to the administration td which ofiginally
assigned, the juridical-~economic status, and the conditions and pro-
cedures for the gwansfer of personnel hired directly [by the Com- N

mittee and by each Service] to another administration of the State

%

are estahlished, respectively, even in derogation from all existing
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directives, by the President of the Council of Ministers, by the
Minister of Defense, by the Minister of the Interior, subject to
the concurring opinion of the Interministerial Committee referred
to in article 2 and in concert with the.Minister of the Treasury.
The juridicgl and economic status of the personnel of the Com~
mittee referred to in article 3, and of the ServiCes referred to
in articles 4 and 6; cannot, however, be lower.than that of the
corresponding status in public [administration]«employment.

The Committee and the Services instituted by articles 3, 4,
and 6 may utilize .in accordance with determinations by. the
President of the Council of Ministers, subject to the recommenda-
tion of the Ministefs of Defense and of the Interior, respectively,
and in concert with the other interested Ministers, the material
and infrastructures of any State administration.

SISMI and SISDE must collaborate and assist each other.

Art. 8.

Personé who, because of [their] subversive conduct or actions
in regard to democratic institutiéns, cannot be‘relied upon for
scrupulous fidelity to the values of the Republicéﬁ and anti-~Fascist
Constitution may not belong, on a permaneﬁt or‘bccésional basis, to
the Committee referred to in article 3 and to the’Serviges refefred

3

to in articles 4 and 6.
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Art. 9.

Those belonging to the Committee referred to in article 3, and
to the services referred to in articles 4 and 6, do not hold the
status of officers or agents of the judicial police; those wﬁo hold
such status under the juridical structure of the aduinistration to
which they belong are [temporarily] relieved of [such status].

In derogation from the common provisions, those who belong to
the Services are required to report, through their superiors, exclu-
sively to the directors of the Services who [in turn] report to the
Minister of Defense and to the Minister of the Interior, respec-
tively, and at the same time to the President of the Council of
Minigters through the Committee referred to in article 3.

The directors of the Services insﬁituted by articles 4 and 6
are required, moreover, to furnish to the jurisdictionally competent
organs of the judicial police the information and evidénce relative
to acts that appear to be crimes.

Compliance with the requirements referred to in the preceding
paragraph may be delayed, subject to the directives of the’Minister
having jurisdiction, with the explicit consent of the President of
the Council of Ministers'whenever this is strictly necessary in the

pursuance of the institutional purposes of the Services.

&

"
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All the officers and agents of the judicial police must

cooperate so far as possible with the agents of the Services.

Art. 10.

No activity, however conducive to intelligence and security,
may be carried out outside of the instrumentalities, procedures,
competences, and'objectiVes‘called for by the present law.

All internal and regulatory directives contradictory to or how-
ever incompatible with the present law are hereby abrogated; the
new directives must be issued immediately by the competent organs.

In the first application of this law, and until the formation
of the personnel lists of the Services called for by articles 4 and
6, the Services afofesaid will employ, in accordance with the provi-
sions of article 8, the personnel of the services existing‘to date
within the Ministriés of Defense and of the Interior (SID and SdS).

These services, however, shall cease to operate within six

months from the entry into effect of the present Law and all the

materials, docﬁmentation, and techﬁical facilities shall Become,
subject to the determination of the President of the Council of Min-
isters after having heard [the advice of] the Ministers of Defense
and of the Intefior, part of the Services instituted by articies

4 and 6, in accordance'with the competences and functions aésigned

to them.
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Art. 11.

The Government must present td‘ﬁhe Parliament a biannual
report in writing on intelligence and security pélicy and on the
results obtained therefrom.

A parliamentary committee comprised oﬁ four Deputies and four
Senators, appointed by the Speakers ofAthe two branches of Parlia~
ment on the basis of criteria of proportionality, exercises control
over the application of\prinéiples established by the present Law.

To this end, the parliamentary committee may request from the
President of the Council of Ministers and the Interministerial Com-
mittee referred to in article 2 information on the essential guide-
lines for the structure and activities of ;he Services‘gnd submit
recommendations and observations.

The President of the Council of Ministers may uphold before
the parliamentary committee, by summarizing the‘essential reasons,
the necessity of safeguarding thevéecrecy of information [whose
disclosure would] in his judgment exceed ;he purview of the pre-
ceding paragraph.

In this case, if the absolute majority of the members of the
parliamentary committee deems secrecy to be unwarranted, the parlia-
mentary committee reports to each of the Chambers for the necessary

political evaluations.

*
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The members of the parliamentary committee are bound to secrecy
regarding the information acquired and the recommendations and
~observations submitted pursuant to the third paragraph [of this

A

-article].  The proceedings of the committee are subject to seérecy.

vArt. 12. s
State secrecy covers the ;cts; documents, information, and all
éfher &hings whose diéclosure is liable to cause detriment to the
integrity of the democratig State, even with respect to inter-
national agreements, to the defense of the insgiputionsﬁestablished
by ;he Conétitution as the féundation [of the State], to the free
exercise of the functions of theﬂconstitq?iqngl‘p?gansj”to the

e

independence of the State from other States and its relations with

the latter, to the miiitér;’prepérédnesé‘épdAdéfen;é $f~;ﬁé étate.
et T Art. 13,

".fThe wordék"poliﬁicél or military'secret" céftained in the
first and second Paragraphs of articlé 342 of the Code of Criminal
Prbcedﬁferare réﬁiaced'by the words "'state -secret."

The words "takes action pursuant to the third paragraph of
_article 352" contained in the second paragraph of article:342 of
the Code of Criminal Procedure are replaced By the words "takes

~action pursuant to article 352."
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Art. 14,
The heading of article 351 of the Code of Criminal Procedure

is amended as follows: 'Right to abstain from testifying and pro-

hibition to interrogate as determined by professional or official

secrecy."

The first paragraph of article 352 of the Codelof Criminal
Procedure is inserted as the second paragraph in article 351 of
said Code. A

Art. 15.

Article 352 of the éode of Criminal Procedure ié replaced by

' the fdllowing:

"Obligation to abstain from testifying and prohibition to

interrogate as determined by the state secret.

Public bffiéials, public employees, and those-iﬁ charge of
public services must abstain from testifying and must not be inter-
rogated on whatever [matters] .are subject to the StateVSecrét.

If the prosecuting authority considers the statement made
by any of the above-mentioned persons reéarding secrecy to be
without foundation, it must seek [the views] of the President of
the Cbgncil of Ministers, who must reply within 60 days of receipt
of the request if he intends to confirm [the secrecy]. In such

case there will be no presecution for the felony [defined] by
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article 372 of the Criminal Code and, if knowledge of whatever
[matter] subject to the state secret is essential, the prosecuting
authority shall declare discontinuance of the proceedings because

of the existence of a state secret."

Art. 16.
The President of the Couﬁcil of Ministers must inform the
‘ parliamentary committee mentioned in article 11 of the present law
of every case of confirmation of a state secret, pursuant to article
352 of the Code of Criminal Procedure, giving a summary of the
essential reasons. If an absolute majority of the members of the
‘parliamentary comnittee deems the imposition of secrecy unfounded,
[the committeé] reports to each of the Chambers for the necessary
political evaluations.

Art. 17.

The President of the Council of Ministers informs the Chambers
of every case of‘imposiﬁion of a state secret, together with the
relevant justification, pursuant to articles 11 and“15 of the
present law,

Art. 18.
Until the date df pfomulgatioﬁ of a new organic law relative

to the matter of secrecy, the situations regulated and punished by

7
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Book II, Title I, first and fifth chapters of the Criminal Code
concerning internal or international political secrecy, must be
" [considered] with reference to the definition of secrecy pursuant

to articles 1 and 12 of the present law.

Art., 19.

The expenditures relative to the Committee referred to in
article 3 and those of the Services institﬁfeq‘by articles 4 and 6
must be entered in a specific register~—ent%£1ed "Interministerial
Committee on Intelligence and Security"—;go.Pe instituted in con-
junction with the estimate of ;xpénditurgs of the Minisgpy of the
Treasury. | ‘

The President of the Council of Ministers, subject to the
recommendation of the Interminiéterial Committee-on Intelligence
and Security, determines, by his own decrees, the amounts to be
appropriated for CESIS for organizationgl and operatiopal expendi-
tureé, and fo; SISMI and SISDE for organizatioéal and operational
expenditures, as well as for clagsified disbursements to pg entered,
respectively, in the finzncial estimate of the Presidegcy of the
Council of Ministers and of the Ministries of Defense and of the

Interior. The Minister of the Treasury, on the basis of the above

provisions [and] by his own decrees, shall attend to the required
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budget variations. Classified disbursements are entered under the
pertinent items and are not subjeéE to reporting.

With the initial application [of the present law], the appro-
priations already made for analogous reasons in the financial esti-~
mates of the Ministries of the Interior and of Defense are entered
in the register aforesaid. The Minister of the Treasury is autho-~
rized to make necessary variations in the budget; where necessary,
they may also apply to debits.

The present law, bearing the étate Seal, shall be entered in
the Official Collection of the Laws and Decrees of the Republic of

Italy. It must be obeyed and enforced as the law of the State.
Done at Rome this 24th day of October 1977

LEONE
ANDREOTTI -- COSSIGA —

BONAFACIO -- RUFFINI

—— STAMMATI

Seen by the Keeper of Seals [Minister of Justice]: BONIFACIO
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APPENDIX IIX

THE PROBLEM POSED BY TERRORISM 36/
FOR THE ITALIAN INTELLIGENCE AND SECURITY SERVICES

Introduction

The incidence of terrorism in Italy makes this phenome-
non the country's most visible and disquieting present—day problem.
The threat that terrorism poses to internal security and domestic
tranquility, the hypothesized foreign terrorist connections, and
the special means required to fight this type of criminality make
ordiﬁary police operations inadequate. Consequently, the impera-
tives of public order and national security ate generally seen as
calling for efficient Italian intelligence and secufity forces to
operate in this field of crime prevention and nétigaal defense,

An estimate cited by a conservative Milan weekly indi~
cates that 2,200 separate acts of terrorism took place in Italy in
1977, as opposed to 164 in 1968.21/ Another study conducted by the
Italian Communist Party (PCI) on the same problem cites 2,013 "seri-
ous violent incidents" of terrorism for the year 1977, as opposed
to 1,198 for the previqus year.éé/ These figures are not only high,
but also reflect a considerable escalation.

A recent report published by Time on Italian terrorism

points to the work of "115 identifiable extremist political

36/ By V. S. Pisano.

37/ 1l Settimanale, No. 2, January 18, 1978, p. 14-16 (Milan).

38/ Corriere della Sera, February, 17, 1978, p. 1 (Milan).

—
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movements, splinter groups, and urban guerrilla commandos, 94 beldﬂﬁ%
39/ o
ing to the far left and 21 to the neo-Fasicst right.'"  Moreover,’

the findings of the above-cited PCI study reflect that there are in
Italy today approximately 700-800 terrorists living clandestinely,
and approxiﬁatély 10,000 individuals who are often armed. and given
to violent actions, arson, and pillage.

The more‘prominent terrorist organizations of the left
include the Red Brigades, the Armed Proletarian Nuclei, Front Line,
Armed Struggle for Communism, and Armed Wage Earners for,Communism.ég[
Following the forcible dissolution of the New Order and National

Vanguard, the more important terrorist groups of the right appear to

gravitate around some of the Rome and Milan sections of the Italian

41/

Social Movement,  a small political party often termed “neo-Fascist."

The Red Brigades: A Case Study

A long series of terrorist acts perpetrated by the Red

Brigades (Brigate Rosse - BR)--most recently the Moro abduction and

murder-—~have generated frequent and lengthy coverage of this crim-

inal organization by the Italian and international media. The BR,

22/ Time; January 23, 1978, p. 35.
40/ Supra note 37.

41/ Il Settimanale, No. 3, January 25, 1978, p. 21-22 (Milan).
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which sign their "communiques' with the salutation "For Communism,"
constitute an instructive case study. The BR have displayed such
effective organization, planning, and operations, and committed so
many serious acts of political violence, that a number of hypothe-
ses_have~beén formulated with respect to their ¢bjectives, as well
as their domestic and foreign links.

42/
The Orlgln of the Red Brigades and Their Terrorist Record

The Red Brigades were born of Italy's student and labor
union unrest of the late 1960's. Renato Curcio, a former'sociology
student, presently on trial and allegedly the founder of this ter-
rorist organization, is reported to have broken away with some fol-
lowers in 1969 from a leftist extraparliamentary group in Milan for
thé purbdse of conducting independent action by violenf means.

In 1970 aﬁd 1971, the terrorist attempts of the BR were
limited to fifebombings of private property and iﬁdustrial plants
in the Milan area. In March of the following year, a Milan indus-
trial executive wés kidnapped by the BR and'subsequently "tried."

That same year, BR 1eéflets appeared béaring sqéhvslogans'as "Strike

&Z/ The information contained undef this heading is abstracted
primarily from Corriere della Sera, March 17, 1978, p. 6 (Milan).
It has been updated with daily information from subsequent issues
" of the same paper, as well as from issues of Il Giornale Nuovo

(Milan), The New York Times, The Washlngton Post, and Foreign Broad-
cast Informatlon Service (Western Europe).
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at the heart of the State," "All power to the armed people,'" and
"Strike one to educate one hundred." The recurring theme of all BR
writings appears to be always the same: '"Cause the contradictions *
to erupt, force the State to cast off its mask."

Also in 1972, the BR sphere of action expanded from the
Milan area t¢ the industrial triangle of Genoa-Turin-Milan, while
BR terror tactics graduated from the sporadic to the systematic.
A conservative trade union leader was abducted and "tried" in Turin
in February 1973. In Jung and November of the same year, two indus-
trial executives were abducted and "tried" in Milan and Turin,
respectively. The same fate befell a magistrate‘in Genoa in April
1974.

The BR suffered a temporary setback in 1975 when Renato
Curcio was captured by the police, who were aided by an infiltrator.
In the ensuing police hunt for BR hideouts, a Carabinieri NGO was
killed, but additional BR members were arrested. However, on May 16
of the same year, Curcio was "liberated" by a BR commando. -He was
later fecaptured, but on the same day‘of his escape, a local Chris-
tian Democratic Party leader was shot in the leg by the BR in his
Milan law office. This was the first of a long series of shootings
in the legs, a typical BR trademark. In June, during a skirmish be- a

tween the Carabinieri and the BR, who were holding an industrialist,
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Curcio's wife~-a fellow terrorist-~lost her life. Another indus-
trial executive was kidnapped on October 22.

In 1976, the BR began to carry out deliberate murders.
The attorney-general of Genoa lost his life in an ambush, together
with two members of his police escort. The proceedings against the
jailed BR members in Turin were postponed because of intimidatioﬁ.
A series of arson attempts on industrial plants followed. Follow-
ing the example of the BR, minor leftist terrorist groups also camé
to life in 1976 and are.still active.

Just as the proceedings against the jailed BR members in
Turin were about to resume in March 1977, two more victims lost
their lives there to the BR. On March 12, a police intelligence
NCO was assassinated, and in April the President of the Turin Bar
Association was also murdered. Apparently, the purpose of this
last killing was to intimidate judges and jurors, and the trial was,
in fact, once again postponed. Between June 1 and 3, three journal-
ists were shot in the legs, including the editor of the conserva-
tive Milan daily, Il Giornak&. Approximatély 20’other individuals
met with the same fate in the course of the summer. These inciuded
various party offiéialé, small businessmén, and managers. In
November 1977, the BR assassinated the assi?tant editor of Turin's

daily La Stampa.
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The 1978 statistics are indicatiye of further escalation
with respect to the intensity of BR operations, and to the impor-
tance of their targets. A judge was murdered on February 14.
Shortly thereafter, another police intelligence NCO was assassi-
nated. On March 16, Aldo Moro, former Premier and incumbent Chris-
tian Democratic Party Chairman, was abducted. in Rome on his way to
Parliament to participate in the vote of confidence for the new cab-
inet. In the attack, all five members of’his police escort were
murdered. After 54 days of captivity ani #he government's refusal
to release 13 terrorists facing trial, Mero's corpse was found on
May 9 in the center of Rome. In the time between Moro's abduction
and the finding of his body, 2 pfison guards were killed and 10
additional individuals were shot in the legs. The police, on their
part, were able to wound and capture a BR terrorist.

At this writing, a new phase of terrorist acivity may be
under way. On May 11, the Milan Branch manager of New York's Chemi-
cal Bank was shot in the legs. This was the first time an employee
of an'American firm became the victim of a leftist attempt. = Another

such attempt on American property took place on the following day.

. There is apparently some doubt as to whether these last crimes were

perpetrated by the BR or by Front Line, another leftist terrorist

group.
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43/

The Composition and Organization of the Red Brigades

By the end of 1977, the Italian police had arrested 150
BR members, including 7 women, and at least one more has been appre-
hended sincektheﬁ. A minimum of 22 are still fugitives from jus=—
tice. In May 1978, over 20 suspects were taken into custody.

The members of the BR emanate from nearly every region of
Italy, and seven of them are foreign-born Italians. Their regional
origin is principally northern, however. The§ generally share a
middle-class background and their average age is 26. The majority

of them have, as a minimum, a high school diploma. Many are univer-

sity students, and five hold doctorates.

Another characteristic is that most of them at one time

belonged to the Italian Communist Party and/or to an extraparlia-
44/
mentary party of the Left.

The Italian police have identified at least 36 BR hide-

outs, all located no farther south than Rome.

43/ Unless otherwise specified at the end of each paragraph,
the information contained under this heading is abstracted from
Corriere della Sera, March 12, 1978, p. 2 (Milan), as subsequently
updated from the same sources indicated at ég/. :

44/ A. Silj, "mai piu senza fucile' 161 (Firenze, 1977). The
entire book is instructive, especilally several of the individual
case studies.
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if the revelations of the recently captured "brigadist"
Cristoforo Piancone are to be believed, the BR consist of 1,500 mem—
bers divided into four territorial groups independent of one another.
The headquarters of these groups are located in Milan, Geénga, Turin,
and Rome. The 1,500 figure represents only the cadre of the organi-
zation. Candidates are closely screened and after a probation

45/
period are trained for one yearf—-

Hypotheses Offered by tlie Media on the
Objectives and Links of the Red Brigades

The effectiveness of the BR organization and operations
has stimulated a vast amount of speculation regarding their politi-
cal objectives and possible links to domestic instifutions or for-
eign states.

One view links the BR to the Italian Communist Party
(PCI). The following considerations have been submitted in support
of this hypothesis.

- The language of the Red Brigades is generally recognized
as reflecting hard-line Communist parlance. In fact, Rossanak
Rossanda, formerly of the Italian Communist Party (PCI) and now a

member of the Manifesto (a political group to the left of the PCI),

45/ 11 Giornale Nuovo, April 28, 1978, p. 1 (Milan).
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has stated that the language of the BR is that of the PCI of the

1950's. She went on to say that "it's like leafing through a
46/

family album.'

A commentator writing for the conservative Milan weekly

I1 Settimanale has observed that whenever the BR leaflets attack

the PCI, they never call it by name, but refer to it as
”Beriinguer's party." (Berlinguer is generally considered to be a
moderate Communist.) This observation leads the same commentator
to another cohsideration: behind Berlinguer there may be another
face of the PCI, one committed to Stalinism and opposed to any form
of collaboration with democratic parties.ézj

Along theée lines, a statement by BR member Piancone is
of interest: "In the event of a violent governmental repression
against terrorism, the PCI will guarantee our physical survival.’
The legalitarian attitude adopted by the PCI will never allow the‘
State to adopt measures against us [that are] too strong."ﬁé/

Still another observer has noted that only two assaults

carried out by the BR were against the PCI and added that the 'Red

46/ 1l Giornale Nuovo, March 29, 1978, p. 1 (Milan).

47/ 1l Settimanale, No. 16, April 19, 1978, p. 10-11 (Milan).

48/ Supra note 45.
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Brigades are fueled by an ideological hatred of the Italian order,

and the PCI is the foundatien of that ideolpgy."ﬁg/

An American speciélist on the It;iianbscene who does not
subscribe to the so~called PCI connection theory has stated, how-
ever; that the "Red Brigades do haQe a quarrel with the PCI, but
it is quite different from their war against the Christian Demo-
crats. The Red Brigades wish to destroy the Christién Democrats,
while they want to réjuvenate Italian Qommunism.ﬁég/

Except for these statements, there is no public evidence
of PCI connections with the BR. Moreover,.it has been Pointed out
that if such a link does exist, it would prove gounterproductive
for the PCI. ' The reason is not only because of the PQI's condemna—
tion of the BR, but also because such link weould coﬁflict with the
legalitarian and democratic image the PCI has endeavored to project
both in Italy and abroad, especially éince tﬁe 1976 general elec-
tions.

Otherkobservers hypothesize that international connec-
tions do exist between the BR and terrorist groups of other nationms,
as well as between the BR and the governments of foreign nations.

49/ George F. Will, "Toward Totalitarianism, Again," in
The Washington Post, May 14, 1978.

50/ M. Ledeen, "Aldo Moro's Legacy," in The New Republic,
May 13, 1978, p. 24-25.
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Indirect evidence of links between Italian terrorists and
the intelligence services of Czechoslovakia, East Germany, and the

Soviet Union has increasingly been discussed in the Italian and
51/
foreign media. Frequent references have been made to the train-

5 52/
ing and sojourn of Italian terrorists in Czechoslovakia and Cuba,

as well as to their systematic use of East European weapons and
‘ 53/
munitions.”  The 147 anti-German acts of political violence per-

petrated in Italy last year following the Mogédishu raid and the

Stammheim incident have been considered too numerous to be sponta-
54/
neous. The existence of contacts between the BR and the Baader-
55/ 56/
Meinhoff gang (and just recently the Palestinians) has also

been alleged. More recently, at least one article argumentatively
referred to former Italian Communist partisans who took refuge in
51/ 11 Settimanale, No. 47, November 23, 1977, p. 16-~19

(Milan); also more recently, M. Ledeen, "Inside the Red Brigades:
An Exclusive Report," in New York, May 1, 1978, p. 36-39.

52/ Il Settimanale, No. 48, Nowpmber 30, 1977, p. 14-15
(Milan); M. Ledeen, "Italy Awaits Caesar," in The New Republic,
January 7, 1978, p. 16-20.

53/ Il Settimanale, No. 50, December 14, 1977, p. 15 (Milan);
Corriere della Sera, March 12, 1378, p. 2 (Milan).

54/ 1Id., Il Settimanale.

55/ Supra note 52, Ledeen.

56/ Il Giornale Nuovo, April 27, 1978, p. 1 and 7 (Milan).
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Czechnslovakia following terrorist activities perpetrated by them
from 1946 to 1950.21/ Moreover, the Italian press has often
reported comments of various Italian public figures who indicated
knowledge of or belief in the international connection.

On the other hand, captured BR member Piancone has
declared that the BR receive no outside financial support,ég/ and
Giancarlo Pajetta, spokesman of the PCI foreign office, has ruled
out links between Italian terrorism and East European states.ég/

While all of the foregoing is subject to further investi-
gation, since it ranges from circumstantial evidence to hearsay, it
would appear that the historic leader of the BR, Renato Curcio, con-
siders the role of the BR within an international context. On one
occasion he stated: "Italy is the weak link of the democratic sys-
tem of the West. The Federal Republic of Germany is the strongest."
Later on he added: "In Germany kidnappings serve the purpose of
intimidation; in Italy they must give the fin;1~push to an agonizing

60/
regime."

57/ Il Settimanale, No. 15, April 12, 1978, p. 14-15 (Milan).

58/ Supra note 46.

59/ Foreign Broadcast Information Service (Western Europe), L4,
March 31, 1978.

§9/ I1 Settimanale, No. 44, November 2, 1977, p. 14-15 (Milan).
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Still another hypothesis links the BR to the "forces of
reaction' or to subversive rightist designs. In fact, these forces
were accused of the Moro abduction by the Soviet news agency Tass
on the day it occurred.gl/ The Tass allegation is in line with the
PCl's traditional contention that terrorism is a rightist phenome-
non. Recently this tendency has been criticized by Senator Ugo
Pecchioli, the PCI's expert on public order, who also conceded the
existence of leftist terrorism.ézj However, even more recently, in
the course of a television broadcast on May 11, 1978, PCI Secretary-
General Berlinguer stated that the "Communists follow this reasoning
with respect to the accomplices of the Red Brigades: their objec-
tives are the same [as those] of the reactionary forces. Police
investigations and activities must therefore be directed also toward

63/
this sector."
On May 10, 1978, the day Moro's body was recovered, the

Soviet Government followed up on the previous Tass contention and

asserted that the "slaying of Aldo Moro was aimed at forestalling a

élj See Foreign Broadcast Information Service cable traffic,
May 15, 1978. ,

ég/ Corriere della Sera, February 17, 1978,.p. 1 (Milan).

63/ Il Giornmale Nuovo, May 12, 1978, p. 2 (Milan).
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governing coalition between Italian Communists and Christian
64/
Democrats."
No public evidence exists, however, of the aims and
composition of the "forces of reaction." Moreover, whatever the

intentions of the BR, the standing of the PCI as a political force

in Italy did not diminish during the traumatic Moro captivity.

The Need for Effective Intelligence and Security Services

It may be safe to assume that if any classified informa-
tion has been collected orn Italiasn terrorist groups, it is of lim-~
ited value, at least for the time beingl*'Tﬁis‘assumptioh is based
on the fact that Italian terrorists in genmeral, and the Red Brigades
in particular, are scoring more operational successes than are the
law enforcement dgencies. The media seem to be qnanimous on the
need for effective intelligence in order to counteract terrorism.

The discordant theories submitted byyghe media also
require additional substantiation, which can be provided Ly suit—
able intelligence and security operations.

Ultimately, the effectiveness of the‘restructured Italian

intelligence and security services--at whatever time they become

64/ "Soviets Say Assassins Hope to Forestall Rome Coalition,"
in The Washington Post A21, May 11, 1978.
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operational~~will be measured on their success in answering unre-
solved questions and in being instrumental in repressing domestic

and/or foreign terrorism in Italy.
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APPENDIX III

THE ITALIAN LAW ENFORCEMENT STRUCTURE
AND THE JUDICIAL POLICE FUNCTION 65/

The Structure of Italian Police Forces

In accordance with the Republican Constitution of 1947,
Italy is a unitary state. Local bodies of government--regions,
provinces, and municipalities-—enjoy limited legislative and regu-
latory powers, which must be exercised "within the limits of the
general fundamental principles established by the law of the

66/
State."

Consequently, police forces organized at the local levels
of government have limited resources and carry out administrative
functions that generally deal with traffic control and the enforce-
ment of local ordinances.

The primary law enforcement effort is conducted, instead,
at the national level by five major police forces, whose jurisdic-
tion in relation to the enforcement of the Criminal Code and comple-
mentary statutes extends to the entire naticmal territory.

These national police forces are organized and adminis-—
tered by the respective ministry (department) of the executive

branch to which they are assigned by law, but for purposes of public

éi/ By V. §. Pisano.

66/ Art. 117, Constitution of the Republic of Italy.
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order, security, and safety their operations are coordinated by the
Ministry of the Interior.
The national police forces are comprised of the following:

1. The Arma dei Carabinieri (Carabinieri) is vested with

both military and civil jurisdiction. In conjunction with its mili-
tary jurisdiction, it operates as the military police branch of the
Italian Armed Forces. Because of its essentially miiitary composi-
tion and structure, it falls under the Ministry of Defense.  With
respect to its civil jurisdiction, it has full police powefs over
the civilian population throughout the State. Specific civil
respongibilities of this police force include the maintenance’of
order in the courts. For the performance of law enforcement func-
tions, this force has a "territorial" organization consisting of a
General Headquarters and three divisional headquarters. Each of
the three has subordinate brigades, legions, groups, companies, and
stations. The stations, which are the smallest territorial unit of
the force, are located in nearly every municipality. Besides these,
a special brigade is specifically assigned duties in conjunction
with public order and civil disturbances. The Carabinieri is the

: 67/
most extensive organization of all the Italian police forces.

QZ/ For a detailed description and analysis, see Scuola Uffi-
ciali Carabinieri, Sinossi di Tecnica Professionale (Roma, 1975).

[ &

&
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2, The Corpo delle Guardie di Pubblica Sicurezza (P.S.)

is organized under the’Ministry of the Interior, &hose structure and
responsibilities do not have an American counterpart. This Ministry
is responsible for public order, security, and safety. It exercises
its functions at the local level through a sygtem of Prefetturé,
which are established in each of the 94 provinces and represent in
their respective area of jurisdiction the executive branch of the
central government. In addition to supervising the police, the Pre-
fects, who head the Prefetture, perform many administrative duties
that overlap those of other ministries and agencies. In cases of
"urgent necessity," the Prefects are empowered to adopt special mea-
sures in the public interest. 1In police matters, each Prefect is
assisted by a Questore, who 1is also an official of the Ministry of
the Interior, as well as the chief of police in each province. As
such, he is in charge of the Questura (police headquarters). The
P.S. is the police force at the immediate disposal of the Ministry

of the Interior and its peripheral organs, which draw upon the other

- police forces to perform their public order functiomns. The officers

and men of the P.S. are generally under the operational control of

‘the Questura or of its subordinate precincts, known as Commissariati.

68/ G. Landi, et al, Manuale di Diritto Amministrativo 341-3
(Milan, 1971).
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3. The Guardia di Finanza is émployed under the guidance
of the Ministry of Finance. Although it shares jurisdictioh over
enforcement of criminal laws with the Carabinieri and the P.S., it »
is specifically organized for §h7 prevention and repression of

9

crimes related to tax evasion.

4. The specific function of the Corpo degli Agenti di

Custodia is the maintenance of order within institutions of confine-
ment. 1Its employment, under the Ministry of Clemency and Justice,
is uvsually limited to the interior and perimeter of state prisons
and other confinement faciiities. On the outside, courtrooms /

70

included, prisoners are usually escorted by the Carabinieri.

5. The specific responsibility of the Corpo Forestale

dello Stato is analogous to that of the U.S. Park Police. It falls

under the Ministry of Agriculture and Forestry.

The Judicial Police: A Police Function

Under the Italian system of law and criminology, law
enforcement is considered from the perspective of four technical

functions: security police, administrative police, judicial police,

70/ Id. at 343-344.



- 71 -

71/
and confinement police. The first two functions fall under the
purview of the pertinent executive departments of the govefnment,
while the other two are subject to the jurisdiction of the judicial
branch.

Consequently, the termkjudicial police 1is purely func-
tional. The same is true of the "status of judicial police" assumed
by eiements of éhe police forces and other governmental entities,
including public officials, in the conduct of repressive police
activities following the commission of a crime.

| The Italian Code of Criminal Procedure distinguishes
between "officers" and "agents" of the judicial police. It confers
the status of officefs to the Public Security officials of the Min-
istry of the Interior; to the field-grade officers, company-grade
officers, and non-commissioned officers of the Carabinieri, P.S.,
Guardia di. Finanza, and Corpo degli Agenti di Custodia; and to the
mayors of municipalities where none of the previously indicated
officers are stationed. Moreover, the Code confers the status of
agent to the enlisted men of the Carabinieri, P.S., Guardia di
Finanza, Corpo degli Agenti di Custodia, and to the provincial and

municipal policemen.

Zl/ Supra note 67.
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In addition to the members of the police forces indicated
above, the Code recognizes as judiciél police officers or agents all
other persons charged by complementary laws and regplations with the .
investigation of specific classes of crimes. The status of such
individuals as judicial police officers or agents is limited to the
performance of their responsibilities in connection therewith.zg/

As a result, there are two categories of officers and
agents of the judicial police. The first includes officers and
agents generally vested with poiice powers in relation to every type
of crime. The second category includes, instead, a wide variety of
public officials vested with power to investigate and repress only
specific criminal offenses. |

Purely by way of illustration, officers of the second
category include the officers and non-commissioned officers of the
Corpo Forestale dello Stato and of the Corpo dei Vigili del Fuoco
(Firefighters); certain éonsular representatives. overseas; customs
officials; provincial and municipal technical officials; clerks-of-

court with respect to registration tax laws; postal inspectors;

labor inspectors; port authority officials; airport directoradte

12/~ Art. 221, Code of Criminal Procedure, in S. Vasta, ed., 4
I Quattro Codici (Piacenza, 1977).
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officials; and captains of vessels. As a rule, judicial police
, , : 73/

agents of this category are subordinates of the abov; officials.

Individuals occasionally called upon to assist the judi-
cial police (e.g., interpreters and technicals experts) are consid~-
ered "auxiliaries," but do not assume the status of judicial police
officers or agents. Nor are private citizens in the performance of
a "citizen's arrest" recognized as operating, even for the duration
of such activity, as judicial police.

The judicial poiice have been organized primarily for the
purpose of providing the office of the prosecutor with a viable
means of uncovering crimes, searching for criminals, collecting
evidence, and perfofming other operations in the interest of fore-
stalling further consequences arising from the commission of a
criminally.illegal act. The judicial police, therefore, must be
distinguished, both conceptually and practically, from police func-
tions directed at crime prevention.

The Code of Criminal Procedure places the officers and
agents of the judicial police under the direction and supervision

of the office of the prosecutor. The Procurators—General of the

73/ For a comprehensive listing of judicial police officers and
agents of the second category, see S. Di Filippo, La Polizia Guidizia-
ria (Torino, 1970).
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courts of appeal and the Procurators of the Republic head the judi-
cial police in their respective districts. The highest ranking
officer of the judicial police must report to the prosecutor in
each district. No transfer, suspension from judicial police func-
tions, or promotion of judicial police officers and agents may take
place without the concurrence of the prosecutor to whose district
they are assigned.

Since the judicial police receive directives from the
Procurator-General, the Procurator of the Republic, and the Prae-
torial Judge in each court‘of appeal district, they must, in the
event of conflicting orders, abide by the directives of the highest
or higher ranking prosecutor.

It is worth noting that the Arma dei Carabinieri, which
has the most extensive organization in Italy, has established, in
the form of specialized units, judicial police "detachments" in
each court of appeal district and judicial police "squads" in tribu-
nal and praetorial court districts.

Except as provided for by the new law on the intelligence
and security services, the ﬁembers of the national police forces
vested with judicial police functions do not lose their judicial
police status when assigned to other police duties such as those of

security or administrative police. Obviously, while assigned to or
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performing other duties, they are not under the supervision of the
office of the prosecutor, but report to their ordinary chain of
command.

Because of the protection afforded by the Constitution to
the individual rights of citizens and aliens subject to Italian
jurisdiction, the functions of the judicial police are comprised of
two classes of acts: (1) those they can perform of their own ini-~
tiative and (2) those they can perform as directed by, or with the
participation of, the judiciary.

The judicial police are therefore charged with the autono-
mous performance of the following institutional responsibilities:

a) to gather evidence of the crime or preserve traces
thereof;

b) to interrogate persons arrestesd or detained;

¢) to conduct lineups (in the presence of defense
counsel);

d) to make necessary sketches of the scene of the crime;

e) to question witnesses;

f) to interrogate suspects not under arrest or detention;

g) to conduct inspections;

TR



h) to take notice of the appointment of defense counsel
or, in the absence of voluntary appointment, to request the prosecu-
tor to appoint one ex officio;

i) to apprise defense counsel of all acts at which he
has the right to be present; and

j) to transmit immediately to the prosecutor the record
of interrogations, seizures, inspections, and searches.

No additional acts may be performed autonomously by the
judicial police.

With respect to the second class of acts, the responsibil-
ities of the judicial police, whose performance requires an order
of the prosecutor or of the competent court, include searches,
seizures, entry to telephone offices and installations, verbal sum-
monses; and the execution of coercive judicial measures.

In the absence of a warrant, which is always issued by
the judiciary, the judicial police must or may arrest or detain a
person in accordance with the following rules:

1) Arrest by the judicial police is mandatory whenever
an individual is caught flagrantly committing an offense punishable
by confinement for a term of at least 3 years or.by life imprison~

ment.

| &
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2) Arrest by the judicial police is optional whenever an
individual is caught flagrantly committing an offense punishable by
confinement for a term of at least 2 years, or for a term of not
less than 6 months in the case of certain categories of criminals.

3) Detention by the judicial police is permitted whenever
these conditions are met: there are grounds to believe that the
suspect will flee; there is strong circumstantial evidence against
the detained person; and the crime is one for which a mandatory
warrant of arrest is prescribed. Moreover, in cases of detention,
the judicial police must immediately apprise the office of the prose-
cutor, who is responsible for upholding the detention.

Finally, there are certain acts that the judicial polige
may perform in cooperation with the prosecutor. These are primarily
administrative., For example, officers of the judicial police are
often called upon to act das secretary to the prosecutor in the
drawing up of records.

Ordinary breaches of professional conduct by the officers
and agents of the judicial police are subject to disciplinary action

by the office of the prosecutor to which they are assigned. For
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violations of the law, however, the members of the judicial police
74/
are subject to ordinary criminal proceedings.

74/ For an exhaustive study of the position and role of the
judicial police in the administration of criminal justice, see
G. Leone, Manuale di Diritto Penale (Napoli, 1975).









