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Foreword

The Standard Act for State Correc-
tional Services provides (1) legislative
models for the structure, at the state
level, of a department bringing cor-
rectional services together; and (2)
legislative models for the administra-
tion of correctional services for adults
and youths, Its principal detailed pro-
visions deal with institutions (because
such model provisions have never be-
fore been drafted), but it is not ex-
clusively an institutional act; it brings
together correctional services in the
community as well as institutional
servires,

Nonlegislative gnides have long
been available—mnotably in the Manu-
al of Correctional Standards, pub-
lished by the American Correctional
Association—but the present act is
the first formulation of statutory mod-
els to be published.

To accomplish this task, jointly un-
dertaken by the National Council on

Crime and Delinquency and the’

American Correctional Association, a
committee of correctional leaders was
designated, and generously consented
to serve.

Under some of the suggested for-
mulations juvenile institutions could
be brought within a separate division
of a department of correction (see
Section 3); however, the act does not
formulate a detailed provision for the
administration of training schools and
aftercare. The principal reason for
leaving aside this important and close-
ly related concern is that the members
of the drafting committee were se-
lected primarily for their expertise
in adult correction and their broad
experience relating to the structure
of state departments. Guide materials
for the administration of training
schools and aftercare are discussed in

the appropriate section comments
(particularly the Comment on Sec-
tion 3).

Developments in the correctional
field in the postwar period have been
enormous, and it is likely that in the
coming years legislatures will turn
even more to the problem of the
administration of correctional serv-
ices. The present act, we hope, will
assist them, and consultation on it is
available from both of the sponsoring
agencies. Indeed, the Standard Act
for State Correctional Services has
already been utilized as a model, ear-
lier drafts having been made available
to various study groups. In 1964 Del-
aware enacted a comprehensive de-
partment of correction statute (Dela-
ware laws of 1964, chapter 349),
which was modeled closely on this
Standard Act. .

Some of NCCD's other model acts,
particularly the Standard Probation
and Parole Act (1955), are cited here.
in and would be used by those drafting
a correction department act. Another
is the Model Sentencing Act (1963),
which provides for diagnostic services
to courts. The Standard Act for State
Correctional Services contains the nec-
essary statutory provision for such a
diagnostic service in the correction
department (a provision that the Dela-
ware legislature adopted in its act).

Qur sincere appreciation is extend-
ed to members of the committee for
their devotion to this task, now suc-
cessfully completed.

Mirton G. RECTOR:
Director
National Council on Crime
and Delinquency
E. PRESTON SHARP
General Secretary
American Correctional Association
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AN ACT
TO ESTABLISH A STATE DEPARTMENT OF CORRECTION

ARTICLE I. CONSTRUCTION OF ACT

§ 1. ConsTRUCTION AND PURPOSE

The purpose of this Act is to establish an agency of state
government for the custody, study, care, discipline, training,
and treatment of persons in the correctional and detention insti-

under the supervision of other correctional services of the state,

1

2

3

4 tutions and for the study, training, and treatment of persons
5

6

so that they may be prepared for lawful community living.
7 Correctional services shall be so diversified in program and
8 personnel as to facilitate individualization of treatment.

Notre: Articles I and II contain the basic
provisions for the establishment of a de-
partment of correction, including (as an.al-
ternative form) various children’s services.

Provisions for these children’s services are:

not given in detail, as are those for the ad-
ministration of adult services.

Articles III, 1V, and V are administrative
provisions for adult institutions. Detailed
provisions for juvenile services (probation,
institutional, and aftercarc) are not in-

cluded, for reasons explained in the com-
ment on Section 3; and the same is true of
any detailed provisions regarding the ad-
ministration of probation and paroler A
legislature that adopts the ‘Act with the al-
ternative including children's services will
have to incorporate appropriate secctions,
cither by reference tq existing statutes or by
new provisions. The comment cites refer-
cnces to model legislation for such pro-
visions,
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CoOMMENT ON SECTION 1

Leadership in the entire field of
state and local correction should stem
from an agency of state government.
Proper recognition of the importance
of correctional services requires that
this agency be a separate one.

""he present Act embraces court

diagnostic services (Section 13), com-

munity correctional services (proba-
tion and parole), and institutional
services. It does not undertake to re-
write model * probation and parole
laws. Although it offers administra-
tive structures that may differ from
those in the Standard Probation and
Parole Act (1955 revision), the latter
is still the model legislation on these
subjects.

" The Standard Act for State Cor-
rectional Services sets forth the essen-
tial provisions not only for depart-
mental structure but ulso for institu-
tional administration. One of the dif-
ficult problems in such legislation is
how to set limits or establish criteria
for institutional size and other mat-
ters related to treatment of inmates.
After considering whether the Act
should limit the size of institutions,
direct their classification or diversifi-
cation, and prescribe the mode of
groupings within. institutions, the
Committee decided against any statu-
tory controls of this kind and in favor

“of leaving the decisions to adminis-

tration.

Although the Committee decided
not to attempt to legislate size, it was
clearly in favor of small institutions

and treatment in small groups. The ,

10

Manual of Correctional Standards—
a source for much of the comment
material—states: “It has been held
that the maximum population for a
prison for adults should not exceed
1,200, and some say should be as
small as 500."1

Like this Act, the federal statute
does not attempt to furnish specific
controls on size and classification:

The Federal penal and correctional
institutions shall be so planned and
limited in size as to facilitate the de-
velopment of an integrated system which
will assure the proper classification and
segregation of Federal prisoners 1ccord-
ing to the nature of the offenses com-
mitted, the character and mental condi-
tion of the prisoners, and such other
factors as should be considered in pro-
viding an individualized system of dis-
cipline, care, and treatment of the per-
sons committed to such institutions.?

As to the relative distribution of
maximum, medium, and minimum
security facilities, the Manual of Cor-
rectional Standards states: “If a pri-
son system maintains an adequate
program of classification, it is possible
to maintain approximately one-third
of- the unselected adult prison popu-
lation in open, or minimum security,
institutions and facilities,"$

.

1 American Correctional Association, Man-
ual of Correctional Standards (New York:
American Correctional Association, 1965),
ch. 20, sec. 8.

2U.8. Code, Title 18, scc. 4081.

8 American Correctional Association, op.
cit, supra note 1, ch, 20, sec. 2(c).

-

T Al 4 il st i




g T
[PRPEENL Vv R

e

oo
e -\wﬁ?“'{m o

i SR S LIS 550 e bt A 02 0 % Sl b & ey DO Y it b A PRTEN i % A,

PN

3] DO DO DO b ped bmd ot o bl et ot o pd et
m'ﬁwwr-ocoooqc:mﬁ:.:m»—-ccoch:mphwmu

This section, setting up the separ-

ARTICLE II. ORGANIZATION OF DEPARTMENT

§ 2. DEPARTMENT EstTABLISEED; BOARD

. A state department of correction, hereinafter referred to
as “the department,” is hereby established. Within the depart-
ment there shall be a board of correction of seven members,
who are not officials of the state in any other capacity and are
qualified for their position by demonstrated interest in and
knowledge of correctional treatment. Members of the board
shall be appointed by the governor with the advice and con-
sent of the Senate. The terms of members shall be six years
and until their successors are appointed and have qualified,
except that the first appointments shall be for terms of two
years for two members, four years for two members, and six
years for three members. A member may be reappointed. The
board shall elect its chairman and provide for its organization.
Members of the board shall receive no salaries but, vhen in
attendance at meetings of the board or engaged in other duty
authorized by the board, shall receive [$ . . . ] per diem and
necessary expenses for not more than [ ... ] days per year.
The board shall meet quarterly and other times at the call of the
chairman. The chairman shall call a meeting when requested
by a majority of the board.

The board shall determine department policy; it shall not
have administrative or executive duties and shall not deal with
specific procedural matters. The board may appoeint temporary
or permanent advisory committees, for such purposes as it may
determine. It shall have other duties as granted in this Act.

COMMENT ON SECTION 2

tablished in four more states—Colo-

| ate state department of correction,

carries out the purpose of the Act
(as stated in Section 1). A genera-
tion ago, correctional functions were
administered at the state level of gov-
ernment by means of a separate de-
partment of correction, or its equiva-
lent, in only two or three states. In
1959, this number had grown to
twelve4; since then, comprehensive
correction departments have been es-

11

rado (1959), Minnesota (1959), Ken-
tucky (1962), and Delaware (1964).

Correctional functions are some-
times assigned to a division within a
state department of welfare. This ar-
rangement is likely to be less effec-
tive than a separate department

4 American Correctional Association, Man-
ual of Correctional Standards (New York:
American Correctional Association, 1959),
p. 41.
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would be in developing adequate re-

sources and specialized staff, for it
relegates correctional services to a
minor level and the division has mi-
nor influence in obtaining cor-
rectional resources. The division
head—the principal correctional ad-
ministrator in the state—is a subordi-
nate official. Accordingly, the separ-
ate correction department is recom-
mended even in a state that has few
correctional institutions, if the de-
artment is, as recommended, respon-
sible for other correctional services.

However, where correctional service
in a broad welfare department (or
some other department) has an ade-
quate identity, an autonomous divi-
sional administration, and a history
of successful operation, the Standard
Act does not urge u revision.?

In a few states the correctional in-
stitutions are administered by a de-
partment of institutions which also
administers other institutions—men-
tal hospitals, for example. Usually,
in this instance, the major resources
and the central office orientation have
the stamp of the hospital rather
than the correctional institution, and
the administrator is likely to have
little first-hand technical knowledge
of either mental hospital or correc-
tional needs. The result is that the
programs for dealing with the in-
mates of the several types of institu-
tions will probably be left largely in
the hands of the wardens and su-
perintendents.

Another type of organization en-
countered is administration of insti-
tutions by lay boards. Such boards
are inefficient because they meet in-
frequently and lack professional com-
petence, and they have failed to
achieve the objective of reducing the

6 Sece American Correctional Association,
op. cit. supra note 1, ch. 9, sec. 1,

dangers. of political intervention in
correctional administration.

Hence, in this Act the department
is headed by a policy-making board
which also chooses the director (see
Section 4), who is appointed for
merit and has tenure. The system
whereby the chief administrator of
the department is selected by and
serves at the pleasure of the governor
has proved to be no safeguard against
political interference, a major cause
of failure to improve penal adminis-
tration,

Fixing the number of board mem-
bers at seven was based on the fol-
lowing considerations: A larger
board would be unwieldy and would
lend itself to the formation of fac-
tions. A board of five might be satis-
factory, but such a board or a smaller
one might be too small for effective
policy leadership or for public repre-
sentation.

. The Act calls for board members
“qualified for their position by dem-
onstrated interest in and knowledge
of correctional treatment.” If ju-
venile services are included, the sec-
tion might require some members to
have experience in the juvenile field.

The statute should prescribe the
aumber of meetings a year for which
per diem compensation will be paid.
The per diem provision makes it pos-
sible for persons not of independent
means to be appointed. i

The purpose of the provision for
temporary or permanent advisory
committees is to afford a structure
for special studies and surveys of par-
ticular aspects of operation—for ex-
ample, vocational training programs
or medical services.

A system should be developed at the
local level in the community and avea
where each institution is located for
maintaining sound and friendly relation-
ships with the public through the press,
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community organizations, and key per-
sonalities. As much citizen participation
as possible in shaping the institutional
program should be encouraged and pro-
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vided for by citizen advisory committecs,
prison visitors, and the like, 1f an insti-
tution expects to have good ncighbors, it
must be a good neighbor.t
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25
26
; 27
28
. 29

6 Id., ch, 19, sec. 9.

§ 3. INSTITUTIONS AND SmwdEs7
FimsT ALTERNATIVE § 3.
1. The following institutions and services shall be admin-

istered by the department:
(a) All state institutions for the care, custody, and correc-

.. tion of persons committed for felonies or misdemeanors, per-

sons adjudicated as youthful offenders, and minors adjudi-
cated as delinquents by the [juvenile or family] courts under
sections [ ... ] and committed to the department.

(b) Probation services for courts having jurisdiction over
criminals, youthful offenders, and children.

(¢) Parole services for persons committed by criminal
courts to institutions within the department. The parole board
established by [reference to section establishing parole board]
shall be continued and shall be responsxble for those duties
specified in sections [ ... ].

2. The department [may] [shall] estabhsh and operate
institutions for misdemeanants committed for terms of thirty
days or over. It may establish and operate regional adult and
juvenile detention facilities.

3. The department shall provide consultation services for
the design, construction, programs, and administration of de-
tention and correctional facilities for children and adults oper-
ated by counties and municipalities and shall make studies and
surveys of the programs and administration of such facilities.
Personnel of the department shall be admitted to these facili-
ties as required for such purposes. The department shall ad-
minister programs of grants in aid of construction and opera-
tion of approved local facilities. It shall provide courses of
training for the personnel of such institutions and shall conduct
demonstration projects with offenders in the institutions. It

comprehensive, but has the parole board

e oo e i

7The sequence of the alternative forms
of this section is according to the scope of
departmental structure. The first alterna-
tive provides for the most complete and cen-
tralized departimental structure, including
juvenile services. The second is similarly

(rather than the director of the depart-
ment) exercising control over parole per-
sonnel. The third alternative excludes serv-
ices for delinquents, The fourth offers vari-
ations in adult and juvenile probation serv-
ices.
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shall establish standards and rules for the operation of cor-
rectional and detention facilities, shall at least once a year in-
spect each facility for compliance with the standards set, and
shall publish the results of such inspections as well as statistical
and other data on the persons held in detention. The director
may order the closing of any detention or correctional facility
that does not meet the standards set by the department.

SECOND ALTERNATIVE § 3.

1. The following institutions and services shall be admin-
istered by the department:

(a), (b) [Institutional and probatxon services as provided
in the First or the Third Alternative.]

(c¢) Parole services for persons committed by criminal
courts in institutions within the department. The parole board
established by [reference to section establishing parole board]
shall be continued and shall be responsible for those duties
specified in sections [ ... ]. It shall appoint a director of parole
who shall appoint, with the approval of the board, a sufficient
number of parole officers and other employees required to ad-
minister the parole provisions of this Act. . ...

2. [Same as subdivision 2 of the First or the Third Alter-
native. ]

3. [Same as subdivision 3 of the First or the Third Alter-
native. ]

THIRD ALTERNATIVE § 3.

1. The following institutions and services shall be admin-
istered by the department:

(a) All state institutions for the care, custody, and correc-
tion of persons committed for felonies or mlsdemeanms or
adjudicated as youthful offenders.

(b) Probation services for courts havmg jurisdiction over
criminals and youthful offenders. '

(¢) [Parole services as provided in the First or the Second
Alternative. ]

2. [Same as subdivision 2 of the First Alternative, except
for omission of the words “and juvenile” in lines 17-18.]

3. [Same as subdivision 3 of the First Alternative, except
for omission of the words “children and” in line 21.]

14
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FOURTH ALTERNATIVE §

1

2 istered by the department:
3

4 Third Alternative.]

5

€ service.]

7

8 native.]

9
10 native.]
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1. The following institutions and services shall be admin-
(a). [Institutional services as provided in the Firstor the
(b) [See comment for altemahve forms for probation
2. [Same as subdmston 2 of the First or the Third Alter-
3. [Same as subdivision 3 of the First or the Third Alter-

COMMENT ON SEGCTION 3

In the First Alternative, all cor-
rectional services of the state are
placed within a separate department
—not only treatment and detention
institutions, but also probation and
parole services and supervision of and
assistance to local facilities, This
form of Section 3 includes institu-
tions for juvenile delinquents; ac-
cordingly, the bracket at the end of
subdivision 1(a) (line 7) should
incorporate the sections of the ju-
venile or family court law dealing
with children adjudicated as law vio-
lators. Under subdivision 2, state in-
stitutions for misdemeanants may or
may not be mandated; if these insti-
tutions are placed in the department,
only detention institutions and those
for very short commitments would be
administered locally. The establish-
ment of regional detention facilities
is discretionary. Where detention or
treatment facilities are administered
locally, subdivision 3 gives the de-
partment supervisory responsibility.
The Standard Juvenile Court Act
(1959) and the Standard Family
Court Act (1959) provide (Section
18) for a statewide plan for deten-
tion facilities for juveniles and sug-
gest the possibility of administration
either by the board of juvenile or

family court judges or by an appro-
priate administrative agency (state
welfare department, youth authority,
or other).

The Second Alternative form in-
cludes the parole board within the
department, but makes the parole
board (rather than the department)
responsible for appointment and su-
pervision of parole officers and other
parole staff,

The Third Alternative form would
not include minors adjudicated and
committed as delinquents by juvenile
or family courts; and subdivision 3,
dealing with consultation, does not
include facilities for children.

The Fourth Alternative form al-
lows for variations in administration
o£ probatlon servxces.

Youthful Oﬁcnders -

The reference to ‘‘youthful of-
fenders” in subdivisions 1(a) and
1(b) is to special procedures, best
typified by the New York statute, un-
der which certain youths excluded
from juvenile court jurisdiction may,
at the discretion of the judge, be proc-
essed noncriminally, The New York
Youthful Offender Act is applicable

15
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to persons under nineteen. For a

‘model statute, applicable to all mi-

nors, see the Model Sentencing Act,
Article IV.

Juvenile Institutions

‘The First Alternative places within
the department the institutions for
minors adjudicated as delinquents,
but not those for neglected and de-
pendent children, who are more ap-
propriately cared for through the
services of a welfare department. In
thus making a distinction ¢ between
the two treatment orientations, the
Act is supported by the Standard Ju-
venile Court Act and the Standard
Family Court Act, which distinguish
between juvenile law violators and
other children within the jurisdiction
of the court and provide that a ne-
glected child may not be committed
to an institution operated primarily
for the care and treatment of chil-
dren who have violated the law.8 See
Section 7 below, dealing with admin-
istrative structure and services for
minors.

The Third Alternative excludes
training schools. It reflects the view
of those who feel that in some states,
services for delinquent children
should not be in a department of
correction but rather in a separate
department—for example, a youth
authority or commission; a depart-
ment of services for children and
youth, including not only delinquents
but also dependent, neglected, and
perhaps other children; or a depart-
ment of welfare or one of similarly
broad jurisdiction.

The United States Children’s Bu-
reau supports the Third rather than
the First Alternative. It states:

8See Standard Juvenile Court Act (1959)
and Standard Family Court Act (1959), Sec.
24 (Decree) ,

i

Since the advent of the juvenile court
movement more than 60 years ago, and
before then in the institutional field, the
trend has been to separate child-offenders
from adult offenders both in terms of

. administration of services as well as in
- actual care.

This separation has come about in
recognition of the fact that there are in-
herent differences in the handling of
adult offenders and delinquent children.
The legal approach to and the legal
status of delinquent children are differ-
ent from those of the adult. Parental
rights and responsibilities are involved.
Child-parent relationships are also in-
volved and generally the parent has a
vital role to play in a child’s rehabilita-
tion and, therefore, must be involved in
the treatment program. The same is
often true of the tecacher's role. The
techniques of working with delinquent
children and the services and types of
care needed are different from those for
adults (sce Institutions, Serving Delin-
quent Children—Guides and Goals, de-
veloped by the Children's Bureau in co-
operation with the National Association
of Training Schools and Juvenile Agen-
cies, p. 11). The techniques and facili-
ties for the most part are similar to those
required for children coming under the
jurisdiction of the juvenile courts for
reasons other than delinquency.

Also, the effect of such a merger should
not be overlooked. Adult offenders in
the eyes of the public are regarded dif-
ferently from children in trouble. The
administration responsible for adult of-
fenders has constant difficulty in avoid-
ing the operation of training schools as
prisons for juveniles. Also, the public
finds it hard to distinguish between chil-
dren committed for care and treatment
and the adult who, in the eyes of a large
segment of the public, is committed for
custody and punishment. Security and
custody, unfortunately, often permeate
the entire program in spite of good in-
tentions. This is a reality factor which
must be considered.

This in no way should be considered
a reflection on the administration of de-
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partments of correction, nor is it implied
that correctional programs for adults
should be less treatment oriented. The
same rchabilitative philosophy and ap-
proach should apply whether juvenile or
adult. Facilities and services should be
adequate and public attitudes with re-
spect to the treatment of the adult of-
fender need io be changed. There is no
indication that the merging of these pro-
grams will bring this about. However,
there 'is some evidence, on the other
hand, that where adult corrections and
services for delinquent children are
merged with a single-function adult cor-
rections department regimentation and
emphasis on custody has hampered the
‘development of services for delinquent
children.

Present practice seems to indicate rec-
ognition of the above factors. This is
evidenced by the fact that only about
109, of the 50 states, the District of
Columbia, Puerto Rico, and the Virgin
Islands have placed their services for
delinquent children within a department
of corrections.

The Children's Bureau is in complete
agreement with the need for a compre-
hensive statewide program for delinquent
children which will ultimately lead to the
development of uniform services ade-
quate in both quality and quantity. It
is believed that the attainment of this
goal can be facilitated by placing this
responsibility in a single state agency.
This agency should be responsible for the
administration of the training schools
and the development of a variety of
other types of facilities and services for
delinquent children, including the pro-
vision of consultation services to local
communities. No specific organization
is recommended, These responsibilities
may be placed in an existing division
of a multi-function individual state de-
partment, in a new division of such a
department, or in a new individual state
department established for this purpose
(see “Principles and Suggested Language
for Legislation on Public Child Welfare
and Youth Services”). The provisions
in the Standard Acts (cited earlier) will

17
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also facilitate this goal as far as proba-
tion services are concerned.

This statement also represents the
view of the National Association of
Training Schools and Juvenile Agen-
cies.

In connection with services to de-
linquents, the Governors' Conference
Committee on Juvenile Delinquency
recommends the following:

Each state should establish within its
executive branch the machinery neo--
sary to coordinate the planning, leader-
ship, and services of the several agencies
of the state government which contribute
to the prevention, control, and- treat.
ment of juvenile delinquency. The re-
sponsibility for directing and' coordinat-
ing machinery should be clearly vested
in one official or agency, which should
have the authority to delegate assign-
ments and responsibilities among the
other officials and agencies involved.?

The supporters of the First Alter-
native, which includes within the de-
partment institutions for delinqueats,
maintain that, although treatment of
adult offenders may differ from that
of delinquent children, competent
staffs can be appropriately assigned
and that including both adult and
juvenile institutions within a unified
department of correction does not
compromise their administration.
They disagree with the statement that
“the administration responsible for
adult offenders has constant difficulty

in avoicling the operation of training-

schools as prisons for juveniles.” On
the contrary, some of the worst abuses
in training schools have occurred in

9 Council of State Governments, Presi-
dent’s Committee on Juvenile Delinquency
and Youth Crime, and National Council on
Crime and Delinquency, Juvenile Delinquen-
cy—A Report on State Action and Responsi-
bilities (Chicago: Council of State Govern-
ments, 1962), p. 1.

P Y 4y

AL S o

T e IR, Sl



Lo s

P

KRR SCT TS0 PR SRS

I R SR

g TN RGR PR IICER Y

institutions outside of correction de-
partments. Such institutions—or the
departments (other than correction)
in which they are placed—often do not
command the necessary status to in-
sure adequate budget and staff and
do not have specialized central serv-
ices, such as. training resources. The
idea that the adult institution exists

, for punishment whereas the purpose

of the juvenile institution is treat-
ment is an outworn cliché; both re-
quire treatment and, in particular in-
stances, security.

Parole

There is general agreement that the
parole board should be autonomous
in its quasi-judicial functions of pa-
role granting and revocation, and all
forms of Section 3 so provide. But
control of parole staff may take more
than one administrative form. Under
the First Alternative, staff are ap-
pointed and supervised, like others
in the department, by the director
(see Section 5). The basis for this
position is that the correctional proc-
ess is a continuum, a concept that is
supported by having all staff, institu-
tional and parole, under a single ad-
ministration rather than under a di-
vided administration with the parole
board directing parole staff and the
department director in charge of in-
stitutional staff. The purpose of the
consolidated correction department
is to achieve a consistent administra-
tion, with all the advantages of cen-
tralization (selection, in-service train-
ing, supervision, etc). Fragmented
administration leads to budgetary
competition for staff and to friction
in policies.

On the other hand, those who sup-
port the Second Alternative—parole

18

board control of its staff—contend that
both preparation of the man for pa-
role and his supervision must be with-
in the parole board’s province in
order to obtain parole continuity and
.responsibility. They argue that if pa-
role administration is in the hands
of the department director, release
decisions will be influenced by fluc-
tuations in the institution population
rather than by what should be the
central criterion—the Yeadiness of the
prisoner for parole. The Advisory
Council on Parole of the National
Council on Crime and Delinquency
supports this position. In a majority
of states, parole boards appoint and
supervise parole officers.

Placing parole services under the
administration of the paroling au-
thority is said to have the following
advantages:

1. The paroling authority is in the
best position to promote parole and
gain public acceptance. It is the tar-
get of criticism for parole failures; it
should, therefore, be responsible for
parole services.

2. The parcling authority in di-
rect control of administration is in
the best position to evaluate the ef-
fectiveness of its parole services.
When parole services are under some
other administration, the paroling au-
thority Itis no direct knowledge of
how successfully its selection process
for parole is functioning.

3. Supervision by the paro]mg au-
thority properly divorces the parolee
from the correctional institution.

4. An autonomous paroling au-
thority, in charge of its own services,
can present its own budgetary re-
quests to the legislature. If these serv-
ices are administered by the correc-
tion department director, they will
suffer because the paroling authority




e i S g LA Bk M BT L 4 AR s

. x

L

L J

. ]
{

[

e camurining KRN

o

.

® l
o

°

°

will have no contact with the legis- .

lature.

Probation

The First Alternative [subdivision .

1(b)] provides for juvenile,. family,
and criminal court probation services

within ‘the department. 'The Fourth '

Alternative authorizes other adminis-
trative forms. The Standard Juvenile
Court Act and the Standard Family
Court Act, for example,. place
juvenile probation services under
the supervision of the judges. Under
these model acts (Section 18 in both),
detention services are also placed un-
der the judges or in a state welfare
department or youth authority. Un-
der Section 11 below, the department
may establish’ and operate regional
adult and detention facilities.

The Standard Probation‘ and Pa-
role Act {published by the National
Council on Crime and Delinquency
in 1955) places the administration of
adult probation and parole service in
a combined probation and parole
board and also proposes an alterna-
tive form—a local probation system
supervised and partially subsidized by
the state., Several states have adopted
this alternative—New York (1955),
Colorado (1959), Indiana (1959),
and Ohio (1959). It is also applica-
ble if judges administer the probation
service. All of the model acts endorse
only a statewide service in one form
or another, or a service supported at
the state level, as the means by which
a uniform service of satisfactory qual-
ity can be attained.

Related Statutes

Other statutes are referred to at
several points. Thus, in subdivision
1(a) in the First Alternative, refer-
ence is made to the juvenile or family

court law, whose code sections should
be incorporated here. No attempt is
made in this Act to-affect juvenile
and , family court Jlaws, models for
which already exist (the Standard Ju-
venile Court Act and the Standard
Family Court Act, both published in
1959 by ‘the Natiofial Council on
Crime and Delinquency). Similarly,
this section, when enacted as part of
a Correction Department or Correc-
tional Services Act, may include ref-
erencé to probation and parole serv-
ices, but no attempt is made in this
Act to affect probation or parole pro-
cedures. The previously mentioned
Standard Probation and Parole Act is
the model statute for such provisions.

If children’s institutions are in-
cluded in the Department of Correc-
tion Act as provided in the First Al-
ternative, provision must exist else-
where in the statutes for their admin-
istration, as well as for. release and
aftercare services. In its publication,
Institutions Serving Delinquent Chil-
dren—Guides and Goals, the United
States Children's Bureau recommends
that the authority for releasing a de-
linquent child from a training school
should be vested in the executive of
the department administering the
training school or, in the absence of
such department, in the training
school superintendent, rather than in
a parole board. The release of a child
should be based upon the recommen-
dations of a staff committee composed
of professional and other staff who
have been responsible for his day-to-
day care and treatment.0

., 10US. Children’s Bureau, Instilutions
Serving Delinquent Children—Guides and
Goals (Pub. No. 360, 1962), pp. 112, 113.
See also U.S. Children’s Bureau, “Principles
and Suggested Language for Legislation on
Public Child Welfare and Youth Services”
(1957) .
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§ 4. DIRECTOR OF CORRECTION

A director of correction, who shall be the chief execiitive,
administrative, and budget and fiscal officer of the department,
shall be appointed by the board for an indefinite term, at a
salary fixed by the board. The director shall be qualified for
his position by character, personality, ability, education, train-
ing, and successful administrative experience in the correc-
tional field. He need not be a resident of this state. He shall
be subject to removal only by vote of a majority of the entire
board, after a hearing upon due notice, for disability, ineffi-
ciency, neglect of duty, malfeasance in office, or other just
cause. -
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§ 5. OrHER EMPLOYEES

The director shall appoint such personnel as are re-
quired to administer the provisions of this act.'* All employees
of the department other than the director and, with the ap-
proval of the board, [two to four] assistants to the director,
shall be within the state merit system.
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COMMENT ON SECTIONS 4 AND 5
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The personnel of the department,
from the chief executive officer on
down, should be professionally quali-
fied persons selected for merit.

The head of the Department and the
chiefs of divisions and heads of institu-
tions should be persons with adequate
training, experience, sound character,
and offer high professional leadership to
their subordinates. By virtue of ability
and personality, they should develop
public respect and confidence in their
work. Career personnel from all divi-
sions must have equal opportunity to
promote to all levels of management,
depending upon ability. Promotion to
the position of Warden or Superin-
tendent should not be limited to any one
division or discipline.12

11 If the Second Alternative of Sec. 3 is
adopted, the following reference to parole
personnel should be added here: “except as
provided in Section 3, subdivision 1 (c) .”

Wardens and other heads of insti-
tutions, like division heads, should be
under civil service. It is sometimes
argued that, under civil service, it is
difficult to dismiss someone like a
warden, for example, who becomes
inefficient but whose case does not
present clear-cut reasons for his dis-
charge, ‘“Conversely, however, the
warden who is exempt from civil serv-
ice too often feels the need to de-
velop protection by playing a per-
sonal game of politics which inter-
feres with his effectiveness on the job,
and sometimes makes him even more
difficult to separate from his post than
if he were protected by civil
service,"18

12 American Correctional Association, op.
cit. supra note 1, ch, 9, sce. 10, :
18 Ibid,

20
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Where there is no state merit sys-
tem, provisions for merit selection
and tenure should be written into
Section 5.

Section 5 authorizes exemption
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{rom civil service for, in addition to
the director, a small number (de-
pending on the size of the depart-
ment) of confidential assistants to
him.

§ 6. Duties oF DIRECTOR
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Within the general policies established by the board, the
director shall administer the department, shall prescribe rules
and regulations for operation of the department, and shall
supervise the administration of all institutions, facilities, and
services under the department’s jurisdiction.

The director shall prescribe the duties of all*4 personnel of
the department and the regulations governing transfer of em-
ployees from one institution or division of the department to
another. He shall institute a program for the training and de-
velopment of all personnel within the department. He shall
have authority, subject to civil service requirements, to sus-
pend, discharge, or otherwise discipline personnel for cause.

COMMENT ON SECTION 6

The orderly and effective administra-
tion of a state department will not be
possible, and the single responsible ad-
ministrator will not be able to control
his organization, without a large body
of carefully formulated written ma-
terial. ..

The  departmental  administration
should be based upon a clear-cut, logical,
and consistent statement of policy, agreed
upon by the head of the department
and [under this Act, the board]. This
policy should be consistent with law and
the ideals of American democracy, and
should represent a plan of operation
which will insure a rational balance be-
tween the needs of the individual pro-
bationers, prisoners, or parolees, and the
general public interest.

For this purpose, a policy is an over-

all long-term plan of action. It is highly

14 Jf the Second or the Fourth Alterna-
tive of Sec. 3 is adopted, an appropriate ex-
ception for parole or probation personnel
should be inserted here.

21

important to any organization as large
and complex, and involving as many
people as a state correctional system, to
have a clear cut statement in writing of
the broad objectives and principles and
general plans of the leadership. Such a
statement should cover all phases of the
total operation, and be expressed in sim-
ple and direct language in order that it
may be clearly understood by the public,
and by every employee of the depart-
ment. There are few more productive
sourcés of bad morale in a correctional
system than vague or vacillating policies.
While such a statement of policy should

be issued by the head of the department

and approved by the board, its prep-
aration should be participated in by as
many of the key officials and staff spe-
cialists in the department as is practi-
cable.

Specific rules and regulations, issued
by the head of the state department,
should be detailed enough to leave no
doubt in the minds of institutional and
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levels of operation and, at the same time, v
of delegating authority to them. It is
impossible to state in general terms the

exact balance between the limitations on
authority and the delegation  thereof.

Any agency desiring to revise its rules

and regulations would do well to exam-

all levels of administration. Rules and ine those in use by existing agencies with
regulations are, fundamentally, a means reputations for competent administra-

of limiting the authority at subordinate tion.® '

other personnel of the basic objectives
and specific limitations desired by the
administrative head of the organization.
On the other hand, these regulations
should also be broad enough to permit
a considerable degree of discretion on
the part of responsible subordinates on

v o o

§ 7. ADMINISTRATIVE STRUCTURE

The director and the board of correction shall develop a
suitable administrative structure providing for divisions and
services to accomplish the purposes, goals, and programs re-
quired by this Act. [Services for minors committed as delin-
quents by the (juvenile or family) courts shall be provided by
specially qualified staff, in institutions separate from those for
adults, and, where administratively practical, other services
for children shall be administered separately from those for

adults.*®]
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COMMENT ON SECTION 7

The administrative structure of the tutions provided for in this Act,
! department is left in the hands of the would be adequately served by a di-
}' board and the director, without any vision of institutions, a division of
; divisional plan dictated by the legisla- probation and parole, and a division
A ture, This arrangement gives the di- of staff services.

rector the necessary flexibility and au- Where services for juveniles are in-
tonomy and avoids the danger of a cluded in the department, a juvenile
rigid and top-heavy administrative division is authorized, and, where ad-
structure. Most departments, if they ministratively practical, a separate
included all of the services and insti- administrative unit is mandated.

§ 8. RxsEARCH, STATISTICS, AND PLANNING

The department shall establish programs of research, sta-
tistics, and planning, including study of the performance of
the various functions and activities of the department, studies
affecting the treatment ‘of offenders, and information about

other programs.
; 16 American Correctional Association, op.  ties) is adopted, the second sentence of Sec.
P cit. supra note 1, ch. 9, sec. 5. 7, appearing within brackets, should be omit-
‘ ' 16Xf the 'Third Alternative of Sec. 3 ted; otherwise, the sentence should be in-
(which does not include children’s facili- cluded except for the bracket marks.
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COMMENT ON SECTION 8

Long-term planning to meet future
needs and changing conditions should be
a major concern of the management.
All public agencies are required to do a
certain amount of planning for the fu-
ture if it is nothing more than planning
the coming year’s budget, However, this
is a hand-to-mouth approach to public
administration. Statistical studies should
be made of population trends in an ef-
fort to predict at least ten years into the
future what the volume and nature of
the load of the department may be ex-
pected to be. Based on this fundamental
consideration, long-term plans should be
made for new construction and the mod-
ernization of old facilities, as well as for
the programs that will be desirable and
practicable, and the personnel needed
to carry them out. Committees of staff
people should be consistently at work
planning and projecting developments
in the numerous specialties of the oper-
ation. .

Organized scientific research designed
to test the effectiveness of correctional
programs and to develop new techniques
for the prevention, cure, abatement and

§ 9. RerorTS

control of behavior disorder is now a
recognized responsibility of a well di-
rected correctional system. To accom-
plish this end objective attitudes must
be encouraged and fostered at all levels
of the management. A well qualified
staff person to direct and stimulate re-
search projects is essential. Close rela-
tionships with institutions of higher
learning and with philanthropic founda-
tions must be established and the initia-
tive for such relationships should come
from top correctional administrators.?

Section 8 as it stands is not suffi-
cient without statutory provisions for
the collection of court dispositions.
Such provision is made in Section 13
of the Standard Probation and Pa-
role Act, which reads: “It shall be the
duty of the court disposing of any
criminal case to cause to be trans-
mitted to the board statistical data,
in accordance with regulations issued
by the board, regarding all disposi-
tions of defendants whether found
guilty or discharged.”18

The department shall make an [annual] [biennial] report
to the governor on the work of the department, including sta-
tistical and other data, accounts of research work by the de-
partment, and recommendations for legislation affecting the
department. Printed copies of the report shall be provided to

The director shall penodlcally submit to the board an
analysis of the institutions and services within the department,
and an analysis and evaluation of the adequacy and effective-

1
2
3
4
5
6 each member of the legislature.
7
8
9
10 ness of personnel and buildings.

17 American Correctional Association, op.
cit. supra note 1, ch. 9, sec. 6.

23

18 See ;Tso Ronald H. Beattie, Manual of

Criminal Statistics (New York: American
Correctional Association, 1950) .

AR o vy

Ll e b L

TRTT GASch o chiaac et ¥ e 4 T



e S haiha ot

The department should provide
more than only an account of its work
during the period for which it is re-
porting. It has both an opportunity
and a responsibility to advise the leg-
islature concerning needed legislation
in all phases of the correctional pro-

gram,

The department should actively advise
the legislature concerning needed legis-
lation in all phases of criminal justice
and the total correctional program.
These should be in the nature of con-
sultant and advisory services when re-
quested by the legislature. For example,
the department might be prepared to
give information and guidance on such
matters as: (1) the effect of the sentencing

Bn S s
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COMMENT ON SECTION 9

means by which the department can make
the fullest constructive use of inmate la-

bor in industrial and similar programs,

These responsibilities can only be ac-
complished if the department maintains
a continuous concern about such mat-
ters and collects background and sup-
porting data which might point to the
weaknesses of existing procedures and
policies on the one hand, and to the
savings in money and human values that
will accrue on the other hand, if de-
sirable remedial measures are provided
by the legislature.10

1

Section 4 of the Standard Proba-
tion and Parole Act requires the
board to include in its annual report
“research studies which it may make

g procedures; (2) potential uses of substi- £ bati . ol
g tutes for imprisonment such as probation, ©' PT0 ation, sentencing, parole, or
i deferred payment of fines, the versions of rélated functions, and a compilation
t the Huber Law permitting prisoners to :fmd analysis of dispositions by crim-
i work outside the jail or prison, etc; (3) inal courts throughout the state.”
: § 10. CoOPERATION AND AGREEMENTS witH OTHER DE-
PARTMENTS AND AGENCIES : :
! R
" . . . ¥
i 1 The department shall cooperate with public and private
i 2 agencies and officials to assist in attaining the purposes of the
i 3 Act. The department may enter into agreements with other
i 4 departments of federal, state, or municipal government and
f 5 with private agencies concerning the discharge of its responsi- %
6 Dbilities or theirs. ,
COMMENT ON SEGTION 10
§
i Public agencies that would quite On cooperation with private and
" naturally enter into cooperative public community agencies, see the
i agreements with the department of Manual of Correctional Standards,
correction would be departments of chapter 16, “Community Agencies.”
: education (for staffing of institution-
al programs) and of public works
; (for the use of inmate labor). See 19 American Correctional Association, op.
: Section 15, last paragraph. ¢it. supra note 1, ch, 9, sec. 14,
24
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ARTICLE IIL. INSTITUTIONAL ADMINISTRATION

§ 11. CoMMITMENT; TRANSFERS

Commitment to institutions within the jurisdiction of the
department shall be to the department, not to any particular
institution. The director shall assign a newly committed in-
mate to an appropriate facility. He may transfer an inmate
from one facility to another, consistent with the commitment
and in accordance with treatment, training, and security needs,
except that he may not transfer to an institution for offenders
committed by criminal courts a -minor adjudicated as delin-
quent by a [juvenile or family] court. A person detained in
or sentenced to a local jail may, at the discretion of the direc-
tor, be transferred to a state institution.

CoMMENT ON SECTION 11
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A state correctional system should
include a variety of types of insti-
tutions. It can do so in almost all
states if the capacity of each insti-
tution is kept low. Having this variety
the depaftment itself can determine,
after a reception and classification
process, the institution, as well as the
program, that is best suited for the
prisoner. Accordingly the section calls
for the commitment to be made to the
department and not to any particular
institution. The provision for trans-
fer assures flexibility in the treatment

program.
However, a child committed by a

juvenile or family court after being
adjudicated delinquent may not be
committed to an institution for per-
sons committed by criminal courts,
This prevents - the commingling of
children and adults, and it carries out
in practice the juvenile and family
court’s concept that the adjudication
is noncriminal. Similarly, Section
24 (4) of the Standard Juvenile Court
Act provides that “an institution to
which a child is committed under sub-
division 1 or 2 [violation of law or
neglect] shall not transfer custody of
the child to an institution for the cor-
rection of adult offenders.”

§ 12. TReaTMENT OoF MENTALLY ILL AND MENTALLY RE-

TARDED INMATES; TRANSFER

The department may establish resources and programs for

1O VU WO =

the treatment of mentally ill and mentally retarded inmates,
either in a separate facility or as part of other institutions or
facilities of the department.

On the recommendation of the medical director, the direc-
tor of the department may transfer an inmate for observation
and diagnosis to the department of mental hospitals or other

2%
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8 appropriate department or institution for not over [ ... Jdays. §
] 9 If the inmate is found to be subject to civil commitment for
i 10 psychosis or other mental illness or retardation, the director of
‘ 11 the department shall initiate legal proceedings for such com-
12 mitment. While the inmate is in such other mshtutlon hlS sen-
13 tence shall continue to run.
14 When, in the judgment of the administrator of the institu-
15 tion to which an inmate has been transferred, he has recovered
16 from the condition which occasioned the transfer, he shall be
17 retumed to the department unless his sentence has explred

'COMMENT ON S}:cnon 12 .

ized by this section. Establishment of

A defendant adjudged incompe-
such resources is not mandatory un-

tent before his trial or not guilty on

the grounds of insanity is usually con-
fined (if committed) in a mental hos-
pital. However, a substantial per-
centage of persons convicted of crime
are mentally ill at the time of con-
viction or become mentally ili later
in the correctional institution. For
most of them the correctional setting
can be as therapeutic as any other

der the section; in a state with a
fairly large correctional institution
population, the language should be
mandatory.20

The transfers authorized by the sec-
ond paragraph of the section may be
governed by other statutory provi-
sions, such as the requirement of a
separate civil proceeding for commit-

ek nild

ment, or the consent of the institu-

setting; therefore, departmental re- ‘
tion to which transfer is made.2!

sources to care for them are author-

§ 13. DracNostic CENTER

There shall be within the department a diagnostic center,
consisting of one or more branches, to make social, medical,
and psychological studies of persons committed to the depart-
ment. At the request of any sentencing court, the diagnostic
service shall, in accordance with standards established by the
department, receive for study and a report to the court any 4
person who has been convicted, is before the court for sen-
tence, and is subject to commitment to the department.
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200n psychiatric and related needs in
prison programs, scc Henry Weihofen, “In-
stitutional Treatment of Persons Acquitted
by Reason of Insanity,” Texas Law Re-
vx‘euf, October 1960, and “Treatment of In-

sane Prisoners,” University of Illinois Law
Forum, 1960, p. 524.

210n treatment in the mental hospital, see
F, LeGrande Magleby, "Should Criminal and
Noncriminal Patients in State Hospitals Be
Segregated?” Mental Hygiene, July 1958,

26
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9 A defendant may not be held for more than [ ... ] days
10 for such purpose. The diagnostic center may apply to the
11 court for an extension of time, which may be granted for an
12 additional period not to exceed [ . . ] days. Time spent in
13 the diagnostic center shall be credited on any sentence of com-

14 mitment.

COMMENT ON SECTION 13

Cllmcal studies are an important

adjunct of the court probation staff
for presentence investigations. Some
statutes (such as the special statutes
governing sexual psychopaths) re-
quire a diagnostic- workup, which
could be performed by a center such
as the one called for in this section.
In its criteria for establishing the
status of dangerous offender, the
Model Sentencing Act calls for a clin-
ical workup (but it does not specify
sex offenders, who, in the majority of
instances, are not dangerous). ‘“The
diagnostic facility . . . may be a state
agency independent of the state cor-
rectional system (e.g., the New Jersey
Diagnostic Center), a part of a spe-
cial state treatment facility (e.g., Pa-
tuxent Institution, Maryland), or a
part of the correctional system (e.g.,
as-in federal diagnostic referrals). It
is important that it be a well-estab-

~lished clinic set up by the state, per-

haps with regional branches, but

staffed by full-time psyduamc and
other necessary personnel.’’2

A time limit within which the re-
port of the diagnostic center must be
made should be included in the sen-
tencing statute. The Model Sen-
tencing Act provides for a remand of
not over ninety days and, on order of
the court, an extension of not over
ninety days.

In the second sentence of the sec-
tion, referral to the diagnostic center
is authorized for presentence pur-
poses of the court and, as such, is
to be distinguished from referrals
for incompetence to stand trial
or at some other stage of the prosecu-
tion. The criminal procedure act may
provide for incompetency examina-
tions either in the diagnostic center of
the department of correction or in an
institution of some other department.

22 Council of Judges, National Council on
Crime and Delinquency, “Model Sentencing
Act” (New York: NCCD, 1963), Scc. 6,

note 4. L ~
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ARTICLE 1V. TREATMENT OF INMATES

: | § 14. CLASSIFICATION AND TREATMENT PROGRAMS

Persons committed to the institutional care of the depart-
ment shall be dealt with humanely, with efforts directed to their
rehabilitation, to, effect their return to the community as
promptly as practicable. For these purposes the director shall
establish programs of classification and diagnosis, education,
casework, counseling and psychotherapy, vocational training
and guidance, work, and library and religious services; he may
establish other rehabilitation programs; and he shall institute
procedures for the study and classification of inmates.

Women committed to the department shall be housed in
institutions separate from institutions for men.

HOWWOD-IO VLR DN

o

COMMENT ON SECTION 14

In addition to dealing with these a pamphlet, “Standard Minimum
subjects in the Manual of Correc- Rules for the Treatment ol Prisoners
tional Standards, the American Cor- and Selection of Personnel,” by the
rectional Association published (1957) U.N. Economic and Social Council.

§ 15. Work BY INMATES; ALLOWANCES

The department shall provide employment opportunities,
work experiences, and vocational training for all inmates.
Equipment, management practices, and general procedures
shall approximate, to the maximum extent possible, normal con-
ditions of employment in free industry. Tax-supported depart-
ments, institutions, and agencies of the state and its govern-
mental subdivisions shall give preference to the purchase of
products of inmate labor and inmate services.

_Inmates shall be compensated, at rates fixed by the direc-
tor, for work performed, including institutional maintenance
and attendance at training programs. Prisoners who are unable
to work because of injury, illness, or other incapacity may be
compensated at rates to be fixed by the director. The inmate
shall contribute to support of his dependents who may be re-
ceiving public assistance during the period of commitment if
funds available to him are adequate for such purpose.

The department shall make contractual arrangements for
the use of inmate labor by other tax-supported units of govern-
ment responsible for the conservation of natural resources or
other public works.

DO et o fk ol ek ek i e e e .
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COMMENT ON SECTION 15 !
The resolution on prison labor With respect to the last paragraph
adopted by the first United Nations of the section, see Section 10, Coop- :
Congress on the Prevention of Crime eration and Agreements with Other ]
and the Treatment of Offenders Departmentsand Agencies. i
(1955) included the following recom- “Work release” programs are au- :
mendation: thorized in several states.?® The key :
. . e Y
The precautions laid down to protect provision of the statutory prototype, |
the safety and health of free workmen the Huber law, which was enacted !
should likewise be observed in institu- in Wisconsin in 1913, reads as fol- ,
tions. Provision should be made to com- lows: i
pensate prisoners for industrial accidents Any person sentenced to a county jail !
and diseases on tccalml;s xllot lessffavorabie for crime, nonpayment of a fine or for-
than those granted by law tolreeldwor " feiture, or contempt of court, may be
men. In addition, prisoners Sfoubl Par* eranted the privilege of leaving the jail
ticipate :}‘1’ the.glre.ar_est pract;fa € € during necessary and reasonable hours ‘
?.m m i ¢ socia u}mra;ge S 1emhes ig for any of the following purposes . . . :
orce in their cqunéx;xes. risoners s 01; (a) sceking employment; (b) working
:lect‘:xve al? ';c%unta € rcmtlmeraltlon]d I(:r at his employment; (c) conducting his :
1exlr wor 'c} e remunt.:ratxlon s;ou ¢ own business or other self-employed oc- !
atde_ast such atsl to st;:nulatg degnnslss cupation including, in the case of a
aln ”,“eri“ Ilrcll l;e wo(rﬁ.. t1s csxrable woman, housekeeping and attending the
that it should be sullicient [01 enable  needs of her family; (d) attendance at
prisoners at_}east mn_part to hep their an educational institution; or (e) medi-
families, to indemnify their victims, to o4 i
. . . p s cal treatment. il
further their own interests within the Similar licabl .
prescribed limits, and to set aside a part imilar statutes applicable to in- '
as savings to be returned to them on Mates serving sentences of up to five
discharge, where desirable through an Years have been enacted in North Car- !
official or agency. olina® and Maryland.2® ;
§ 16. DiscIpLINE .
1 The director shall prescribe rules and regulations for the ;
2 maintenance of good order and discipline in the facilities and .
3 institutions of the department, including procedures for deal- |
4 ing with violations. A copy of such rules shall be provided !
5 to each inmate. Corporal punishment is prohibited.
. . ’ . . . ' !
6 The director shall provide for a record of charges of in-
7 fractions by inmates, any punishments imposed, and medical
8 inspections made.
i
COoMMENT ON SECTION 16 '
Rules for inmate behavior should- everyinmate knows what they are and "
":.)[?1 well} CI(;gn%d :mda clearly Stat?d' 28 See Stanley E. 'Grupp, “Work Release '
ey 5101,1 N ¢ so fawn as tcz, " ih the United States,” Journal of Criminal
clude a minimum of “shall nots. It Law, Criminology and Police Science, Sep- 1
is important to make certain that tember 1963, :
29 ‘
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that he understands them. This may -
be accomplished by providing every
inmate with a booklet of rules and
regulations. The booklet should be
informative and explanatory in tone
rather than harsh and threatening.
The rules should be explained to the
inmate during the orientation pro-
gram, soon after his arrival at the in-
stitution,

Understandmg the rules, however,
does not insure their observance. The
inmates must be instructed in how to
observe them properly. This instruc- -
tion must be followed up with guid-
ance and supervision; in many cases,
this is a continuing process..

The booklet should set forth the in-
mate’s responsibility with respect fo
the rules of the institution and the
laws of the state. A paragraph or two
should be sufficient to emphasize that
offenses recognized as crimes outside,
as well as inside, institutions—larceny,
assault, sex perversions, etc.—will be
dealt with not only by institutional
discipline but also, if deemed neces-
sary, by recourse to the courts.

The rules booklet should clearly de-
fine the minor types of misconduct

§ 17. Mepicar CARe

O U QO =

COMMENT ON
The medical service, embracing
both an outpatient department and a
hospital, is an essential part of ‘each

correctional institution. The central

24 Wisconsin Statutes Sec. 56.02 (2) .
25 Session Laws 1959, ch. 126.

30

The director shall establxsh and 'shall prescribe standards
for health, medical, and dental services for each institution,
including preventive, diagnostic, and therapeutic measures on
both an outpatient and a hospital basis, for all types of patients.
- An inmate -may be taken, when necessary, toa medlcal
facility -outside the institution. -

that frequently occur in institutions—
insolence, loud or abusive language,
violation of smoking rules, takmg
food out of the mess hall, possession
of unauthorized articles of compara-
tively minor importance, etc. The in-
junctions against abusive and inso-
lent language, disorderly conduct,
etc., can be general in nature and to
the effect that inmates are expected at
all times and in all parts of the insti-
tution to conduct themselves in an or-
derly manner and to respect the dig-
nity and rights of others.

Special punishment is occasionally
required in order to maintain disci-
pline and good order. It should be
carefully regulated and recorded in
accordance with established rules gov-
erning the administration of disci-
pline and punishment. Corporal pun-
ishment or brutality in any form or
any practice designed to degrade the
individual should be prohibited.

Solitary confinement should be lim-
ited by the regulations; where it is
used, the regulations should - require
daily visits by a physician as part of
the director’s responsibility to protect
the health of the inmate.2”

SecTION 17
administration should provide gen-
eral guidance for medical units.?8
26 Session Laws 1963, ch. 285.
27 See American Correctional Association,
op. cit. supra note 1, ch. 13, sec. 6, on “Good
Communication.”
28 Id., ch. 26,
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® . “r o - § 18 InMATE CoNTACTS WITH' PERSONS OUTSIDE THE IN-
. " STITUTION; TEMPORARY RELEASES

Under rules prescribed by the department, heads of the
institutions may authorize visits -and correspondence, under
reasonable conditions, between inmates and approved friends,
relatives, and others, and temporary release of an inmate for
such occasions as the serious illness or death of a member of
the inmate’s family or an interview of the inmate by a pro-
spective employer.

' o COMMENT ON SECTION 18
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Corresponderice and visiting privileges
can be an important and valuable part
of a realistic treatment program. As a
matter of general policy, the members of
the inmate's family should be pérmitted
and encouraged to maintain close con-
tact with the inmate, not only to help
his morale while serving a sentence but
to sustain family life, insure close ties
after release and assist in the inmate’s
institutional adjustment, giving him en-
couragement and helping him keep in
touch with the outside world in a prac-

furloughs for a period of one week up
to several months are authorized. Un-
der Alaska law, honor prisoners with
a record, of good behavior may be
given the privilege of visiting their
families for up to one week during a
six-month period.3? Delaware laws?
provides for temporary furloughs for
inmates to visit their families or pros-
pective employers.88 '

An inmate may be taken, when néc-

cal 20 essary, to a medical facility outside
tical way.™" the institution (Section 17); corres-
® Lengthy visits by spouses in com- . pondingly, consideration .should be
plete privacy are permitted in certain given to permitting aged or infirm in-
other countries (most liberally in mates to live for periods of time in
Sweden) 30 suitable public or private institutions
In some jurisdictions ‘“vacation” or residences or in their ‘own homes.
° § 19. Goop BEHAVIOR ALLOWANGE i
. . " . |
1 An inmate serving a commitment shall be allowed a reduc- ‘
2 tion, from his maximum term, of ten days for each month '
. 3 served for the first five years of any term, and fifteen days per,
4 month for the period of any term over five years. Regulations
5 shall be issued authorizing the director to deny such allow-
® 6 ances for one or more months of time served prior to the infrac- I»
29 Id,, ch. 88, sec. 1; 82 Department of Correction Act Laws of
30 Ruth Shonle Cavan and Eugene S, Ze- 1964, ch. 349, ]
) mans, “Marital Relationships of Prisoners in 830n the use’ of furloughs by several b
Twenty-eight Countries,” Joumnal of Crimi- jurisdictions, seec Eugene S. Zemans and Ruth i
nal Luw, Criminology and Folice Science, Shonle Cavan, “Marital Relationships of :
July-August 1958, pp. 133-39, Prisoners,” Journal of Criminal Law, Crimi- p
® . 81 8ession Laws 1964, ch. 133. nology and Police Science, May-June 1958, (‘
- pp. 50-57. b
:
31 :
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tion of rules by the inmate. ‘'The regulations shall also author-
ize, under stated circumstances, restoration of good time lost.

@ =2

Teman o et

COMMENT ON SecTION 19~ * - ) p

Some argue that the development
of parole has outmoded good behav-
ior allowances; mnevertheless, many
prisoners are never released on pa-
role. Whether the prisoner is re-
leased on parole or discharged at the
end of his term, his attitudes are sig-
nificantly influenced by the maximum
sentence. Granting a reduction in
- term has been demonstrated by ex-
perience to support good discipline.

‘lease programs,

Good behavior allowances also
make it possible for mandatory re-
endorsed by the
Standard Probation and Parole Act,
to be established. The pattern of al-
lowances here adopted is a simple
one, related solely to good behavior
and not to work, blood donations, or
heroic acts. The section follows the
general pattern in giving a greater
allowance for long-term prisoners.

§ 20. DiscHARGE ALLOWANCE; LOANS

Inmates released upon completion of their term or re-

PRI BTV

leased on parole or mandatory conditional release shall be sup-
plied with satisfactory clothing, transportation, and financial
assistance to meet their needs for a reasonable period after
release. If the inmate or his family has financial resources,
these shall be used prior to the use of public funds.

The department shall establish a revolving fund from
funds available to the department, to be used for loans to
prisoners discharged, released on parole, or released on manda-
tory conditional release, to assist them to readjust in the com-
munity. The fund shall be operated in accordance with regula- 8§
tions approved by the board. . . _v
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COMMENT ON SECTION 20

do, Illinois, Minnesota, Missouri, Mon-

tana, Nevada, New Mexico, Ohio and |
Utah -all pay $25 routinely, while Indi- «
ana and Idaho pay §15, and several states
pay lesser amounts. North Carolina, Ala-
bama, Louisiana, and. Vermont, as well

- Most prison systems provide both
transportation and clothing routine- .
ly, and, in addition, a cash gratuity -
for the living expenses in the period.
immediately after release.

The highest figure reporr.ed as the

most commonly issued gratuity is the,

$50 which Texas reports it pays to those
inmates who receive a’ discharge from
their sentence at the prison, rather than
a parole. Wyoming regularly pays $35
to dischargees, but not to parolees. Ne-
braska pays $30 to all releasees; Colora-

R T T e

as the Canadian province of Ontario, & =

determine the gratuity by a uniform for-
mula which increases the amount paid as
the time which the inmate has served
increases. . -

All other states vary gratuity payments
markedly on the basis of individual in-
mate needs. The most common method

82
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is to establish a minimum amount of
cash which each mah should have at re-
lease, then provide him with the differ-
ence between this sum and the money
he has in his account at the prison.
Massachusetts pays men the difference
between their savings and $50, but not
over $25. Oregon adds whatever amount
is needed to give a dischargee $50 at
release and a parolee $25. Washington

pays no more than $20 per man, and no-

more than enough to give a man $40 at
release. Kansas adds enough to the funds
of its releasees to guarantee them each
$25, and Rhode Island assures $20 to
dischargees (but not parolees). The Fed-
eral prison system has extremely diverse
gratuity payments, fluctuating sharply
from one releasee to the next according
to need, but in all cases the amount
given as an outright gratuity is limited
by law to $30. California likewise has
very diverse payments, as a function of
need, most commonly paying $25. . . .

An cxamination of some of the fea-
tures of the firmly established loan funds
may suggest their distinctive contribu-
tion to a wellrounded program of in-
mate rehabilitation. Notable in Cali-
fornia is provision of meal tickets or
room credits by the parole officer, rather

R o T T R J JP C U SO PUUSUUPUION N

than cash. This reduces the problem of

funds being' dissipated by alcoholics, or
by narcotics addicts, and makes the ad-
ministration of the loans relatively sim-
ple. All of these loans are interest-free.
Apparently no one expects the loan
funds to be completely self-sustaining; it
is routinely assumed that they must regu-
larly be replenished by new appropria-
tions. They are a resource for post-
release needs which cannot be antici-
pated readily when the prisoner leaves
the institution gate.

Such loan funds would seem to lose
their distinctive rehabilitation value if
employed by a state only as a substitute
for other funds at the moment of re-
lease. While systematic research on the
effectiveness of these loans is lacking,
California’s Director of Corrections,
Richard McGee, expressed in conversa-
tion the opinion that the small annual
loan fund replenishment appropriation
in that state more than pays for itself if
it saves the state the cost of handling
violations by even a small number of
economically desperate parolees.34

34 Daniel Glaser, Eugene 8. Zemans, and
Charles W. Dean, “Moncy against Crime:
A Survey of Economic Assistance to Released
Prisoners” (Chicago: John Howard Associ-
ation, 1961), pp. 2, 5, 14, 16.
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ARTICLE V. INTERSTATE RELATIONS; DETAINERS

§ 21. AGREEMENT ON DETAINERS

1 The Agreement on Detainers is hereby enacted into law
2 and entered into by this state with all other jurisdictions legally
3 joining therein in the form substantially as follows: . ........

COMMENT ON SEcTION 21

The interstate compact on detain-
ers, recommended by the Council of
State Governments,3® is endorsed for
inclusion in the Act. Other related
state legislation suggested by the
Council of State Governments in-

35See “Suggested State Legislation Pro-
gram for 1957,” pp. 78-85.

cludes the Uniform Mandatory Dispo-
sition of Detainers, the Interstate
Compact on Juveniles, and the Inter-
state Probation and Parole Compact.
Regional interstate compacts for in-
stitutional care, such as the Western
Interstate Corrections Compact and
the New England Interstate Correc-
tions Compact, may be considered.

34
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ARTICLE V1. APPLICATION OF ACT

§ 22. LAws REPEALED

Chapters [ ... ] and all other acts and parts of acts incon-
sistent with the provisions of this Act are hereby repealed.

§ 23, CONSTITUTIONALITY

If any section, subdivision, or clause of this Act shall be
held to be unconstitutional, such decision shall not affect the
validity of the remaining portions of the Act.

§ 24. APPROPRIATION

The sum of $[ ... ] is hereby appropriated for the pur-
pose of this Act for the fiscal year [or biennium] ending

[...

Lt

§ 25. Time oF TakiNne EFFECT
This Act shall take effecton [ ... ].
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