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fhe Joint Compensation to Victims of Crime Study
Committee was appointed pursuant to the passage of House
Resolution 118-513 at the 1977 session of the General Assembly.
The Governor, Lieutenant Governor and Speaker of the House of
Hepresentatives each appointed three members to the Committee.
I'ne Committee was authgorized to do all things it deemed necessary
to investigate and.study the issues and prohlems related to the
feasibility of ccmpenqéfiﬁg victims of crime.

At the first meeting, the Commi ttee decided tn
investigate compensation programs in other states and to hold
public hearings in Georgia to determine haw the citizenﬂq%f,‘jhis
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State feel about compensating victins of crime.

COVMI LLER_EINDINGS
T ACQUISITIONS

I'he victim of a violent crim? rndures mora than just the
shock and trauma nroduced by the crininal act, The victim also
faces economic loss brought on bv nospital and medical hills and
by time lost from work, and in many instances this ecnamic lnss
is substantial. All too freouently, these crima viztims are
unable to recoup these economic losses from either orivate or
public sources. Recojynizing that many victims of crime suffer
consideréable economic loss, some 20 states have nstahlished
programs to compensate people who are injured by criminal acts.
fhe states that presently have crime victim compensatinn proaranis
are:? Alaska, California, Delaware, Hawaii, Illinnis, Kentucky,
Maryland, Massachusetts, Michigan, Minnesnta, Nevada, New Jersey,
New York, North Dakota, Ohio, Pennsylvania, Tennessee, Virginia,
Washington and Wisconsin.,

The <crime victim compensatinn programs in the 20 states
nave several important characteristics in common. First; thev
compensate only innocent victims of crime. Second, the pronarams
will pay compensation only if the victim has been ophysirally
injured or has died. Third, the nrograms nravide that the state
{s subrogated, to the extent of any compensation naid tn the

victim, to any claim that the victim has against the offender as



a result of the crime. Finally, the state programs do not
compensate victims for crimes invelving oroperty loss, such as
stolen cars or television sets. The states do not act asg
property insurers.

Ihe states’ crime victim compensation nrograms are
administered by varinus agencies. In the majoritv of the
Jurisdictions, among them, Alaska, Maryland and New Ynark, the
programs are administered by an independent bonard or commission.
In Massachusetts, Rnode Island and a few other states, the
programs have been placed under the courts. In #as%ingten, the
program 1is administered together with that state’s workmen’s
compensation plan by the Department of Labor and Industries.

Most of the =states’ programs for crime victim
compensation are funded by appropriations hy the legislatures.
In Maryland, Delaware and a few other states, additional costs or
fines are imposed in certain criminal cases and the monies are
used to offset the cost of the compensation program.

After familiarizing itself with crime victim
compensation programs in other states, the Committee hald puolic
hearings across the State. lhe Committee fnund that mnst
citizens were in favor of compensating victims of crime. The
Medical Association of GCeorgia endorsed a crime victims’
compensation program and suggested that a doclor should be A
member of any commission or other entity established to
administer the program. It was pointed out that inJury to
victims can be physical or mentai or both, and the expertise of 2
doctor would be important.

[t was also pointed out in the hearings that persons
accused of crimes are assigned attornevs, nrovided hansing and
other services, all &t the taxpayers’ expense. tHowever, the
innocent victims of crir» rarely receive any type of aid fronm
public funds.

Certain persons were not in favor of a crime victims’
compensation program. It was stated at one hearing that peonle
cannot be compensated for the mental anguish of heinj the victim

of a crime, Although those are the people who need help,
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monetary value 1{is of no use. A district attorneav stated that
existing court~ordered restitution programs are adequate, and it
is not necessary tn create another governmental nrogram which
could be too expensive to operate.

The Committee was very much impressed  with the
restitution program in Georgia. The State received twn million
dollars in federal funds to initiate a restitution pronqram with
certain classes of prisoners. The prisoners were hased in four
communities., On July 1, 1977, the State assumed all funding of
the restitution program. The pragram has heen extremely
successful, as evidenced by the opening of & fifth restitution
center and by the fact that representatives fron other states
have been in Ceorgia to study and monitor our program. The
Committee fully supports the restitution projran and believes
that ériminals should compensate their victims whenever possible
beford public funds are utilized.

The Committee next considered the issues involved in
enacting a crime victim compensation law in Georgia. The State
Constitution prohibits the Ceneral Assembly from making
gratuities. Article 111, Section  VIII, Parayraph RII,
subparagraph l. provides that

"Except as provided in this Constitution, the

General Assembly shall not by vote, resolution, or
order, grant any donation or gratuity in favor of any
person, corporation or association.”

(ine such exception 1is contained in subparagraph 5. under

Paragraph XII. This subnaragraph slates that

“"Notwithstanding Aany other provisions of this

Constitution, the General Assaembly is hereby authorized
to provide by law for the indemnification with respect
to death, personal injury or property damage sustainad
in preventing the commission of & crime against the
person or property of another, 1in anprehending a
criminal, or in assisting a peacr officer in nravention
of a crime or apprehension of a criminal. Such law may

provide for the me thod of payment ot such
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indemnification and all other matters relative to the

purposes herein provided. The General Asseambly is

hereby authorized to appropriate State runds for the

payment of such indemnification and for the purpose of

implementing any law as authorized by this paragranh."
Consequently, this provision does authorize crime victim
compensation, but only 1in three specific instances relative to
giving aid in the apprehension of a criminal, the so-called "Good
Samaritan" law. The General Assembly did enact leqgislation in
1967 authorizing the Claims Advisory Board to compensate persons
pursuant to the provisions of subparagraph 5. To the Committee’s
knowledge, only one person has ever been compensated.

Due to the language in subparagraph 1. and the
narrowness of the language in subparagraph 5., before a general
crime victim c¢compensation program coul'l be enacted in Georgia,
the State Constitution would have to be amended to authorize the
General Assembly to establish such a program. House Resolution
82, presently 1in the House Judiciary Committee, would author;ze
the General Assembly to establish such a crime victim
compensation program. This Resolution or a similar resnlution
would have to be passed by the General Assembly during the g978
sessiont and ratified by the voters at the 1978 General Election
in November for there to he any possibility of a crime viﬁtim
compensation program in the State prior to January 1, 193813
provided, however, that a proaram using fecderal funds could be
established pursuant to federal law. ‘

If the amendment were to pass, there would stlll be a
number of policy questions which would have to be addressed in
establishing a program of compansation. In c¢onsidering
legislation in this area, the Committee discussed the following
issuess

[. #Who is eligible
a. mulZiple claims on same crime
b. out-of-state crime on State resident
€. nonresident of in-state crime

d, relations and dependents




I1. Procedures for filing
a. time
b. correspondence
c. general procedure
[I1. Who will administer program
a. new board
b. existing board
¢c. courts
IV. Requirements of eligibility for recovery
a. crimes covered and excluded
b. claimant meeting other criteria
c. extenuating circumstances (auto, relation,
property, contributing to the crime, degree
of financial hardship, etc.)
V. How much to pay
a. net financial resources
b. limits
1. high -~ $10,000.00
2. low - $100.00
c. insurance setoff, etc.
Vi. When to pay
a. subrogation
b. attorney’s fees
c. emergencies
d. lump sum or in installments
vIl. Board’s powers

VIII. Budget estimates

1X. Public made aware of program through notification
by RX, hospitals, police, etc.

X. How to fund
a. liens
b. fines
c. restitution
d. general or special appropriations
X1. Connection to any federal funds that may exist
XII. Appellate rights

Xi1l. Penalties for fraud, false swearing, etc.




Ihe Committee also discyqsed possible federal
legislation on this subject matter. H. R. 7010, presently before
Congress, authorizes the federal government to subsidize state
victim compensation programs that meet federal standard; set
forth in the bill. Up te 50% of the cost of a state cnmpensation
program would be pald by the federal governments up te 100% of
the c¢ost of compensating victims of federal crimes occurring
within a state could be reimbursed,

The House Bill imposes certain reauirements on the state
compensation programs. In order to be asligible to receive the
federal grants, a state program must meet seven criteriias

(1Y compensation must be offerrd to injured

individuals and to survivirng dependents or spouses 1in
the case of deathss

(2) claimants seeking compensation must have the

right to a hearing with administrative or Jjudicial
reviews

{31) claimants must “cooperate with anmpropriate law

enforcement authorities" investignting the crimes;

(4) law enforcement officials must make reasonable

efforts to inform crime victims of the proaram;

(%) the state must be legally able to recover from

the victim any monies eventually pald to him bv the
person who committed the crime, up to the awmount the
state paid to hims

{(6) the state may nolt require victims seeking

compensation to take welfare benefits unless they
already were recipients of such aidj

(7) the state must deny or reduce any claim where

the victim is found to have contributed to the
infliction of the death or injury giving rise to the
claim.

Ihe bill also excludes certain expenses from the amounts
for which the state may seek federal reimbursement, although
states are not prohibited from spending their own runds for these

purposes?




(1) administrative expense¢,?

(2) awards for 'pain and suffering" made to
victimss

(3) awards for property loss, such as comnensation
for a stolen automobiley

(4) any single award in excess of $50,000.00;

(5) any awards which constitute a Mdouble
recovery® by the victim, such as a parallel recovery
from insurance or from the person who committed the
crimes

(6) awards of less than $100.00 and for lost
earnings based on the loss of less than five work dayss

(7) any awards 1in excess5 of $200.00 per week for
lost earningss

(8) any award granted to a victim who filed a
claim more than one vyear after the crime unless the
state agency has found "good cause" for the delays

(9) any award to a victim who failed to report the
crime to police within 72 hours without "good cause."

The Committee certainly feels that State legislation

should meet the federal guidelines so that, {f and when, a
federal law is passed, the State would qualify for federal funds.

CONCLUSION

In conclusion, this Committee fully endorses the
restitution programs 1In effect in Georgia and encourages the
expansion of such programs wherever feasible.

It is the opinion of this Committee that the citizens of
this State want a c¢rime victim compensation program. The
citizens should at least have a right to decide by voting on an
amendment to the Constitution relative to this matter.
Consequently, this Committee recommends the npassage of the
attached Resolution which amends the Constitution to authorize
the General Assembly to establish a crime victim compensation

program. lhe Committee also recommends the passage of the



aétacned bill which establishes the crime victim compensation
program. Of course, this bill would not become effective if the
amendment was not ratified at the November (978 General Election.
The Committee is in favor of passing the bill at the 1978 session
of the General Assembly so that the voters at the Novembher
General Election, at the time of their vote on the amendment,
would know how. the crime victim compensation nprogram will
operate, be administered éqd he funded.

Respectfully submitted,

EQr THE SENATE EQR_THE HOUSE

/s/ RQUERT H. BELL /s/  CALVIN SMYRE, CHAIRMAN

ROBERT H. BELL CALVIN SMYRE, CHAIRMAN
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/s5/ MS. _CAROL ANN_BLAIR
¥S. CAROL ANN BLAIR
LAW ENFORCEMENT ASSISTANCE ADMINISTRATION

75/ WILLIAM L. BAUGHMAN
WILLIAM E. BAUGHMAN
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A RESOLUITON

Proposing an amendment tn the Lanstitutinn so s tn
authorize the weneral  Assambly  to provide LY law for
compensating {nnocent victims 0l crimes tm duthorize the
veneral Asasembly to provide far addi tional penalty
assessmonts  in criminal cases and provine that tha prncaads
darived thersfrom mayv be used ror the srecific nurnnse nt
compensating {nnncent  victims of erfme: to nrovide for tne
suumissinn of this Amendment lor ratification nr rejrctinni

dand for other purnoses,.

sie T ReSOLVED wY R SREHERAL ASSENELY ar RN GT AL

Yection L. Article 11, Seaction d1ED, Paranranh

L1l at the Constitution {5 hereby amende | by adiinr  at  the
end thereol a new paradranh to read as follnwsy

wy, I'ne deneral Assemhly is nereby autnorized ta

nrovide hy law for compensatinyg innocent victims of

crime. lhe teneral Assembly is authorized to irfine the

types of victims elininle to roceive comnensation and tn

vary the amounts of cnmpensatinn accordina to neerd. The

General Assembly shall be rithorized tn annranriate

tunds to carry out the nrovisinnsg of anv law adnnted

pursuant to the authority of this naragranh. The

goneral Assembly shall pe further authorized to pravire

ftor the assessment of aditinnal pennlties in Any case

tn which any court in this Stace shall {imnnse 1 flne or

order the forfeiture of any bond in the nitnre of the

penalty for certain or all offenses against the criminal

or tratfic laws of this State and  tne nolitical

subdivisions thereoi. Ime Beneral Assembly may provide
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that the procreds gerived from such additinnal nenalty
assessments may be allocated for the specific nuronse of

conpensating innocent victims of crime.”

Section 2. ihe above proposed amendment to the
constitution shall be published and supmitted as nraovided i{n
Article XII, Section [, Paragraph I nf the nanstitution of
veorgla of 1976,

lhe ballot submitting the above pronosed amendment
shall nave written or printed thureon the follawin:

80 ] YES Shall tne Constitutinn be amended so  as
to authorize tha General Assenhlv to

{ 1 #0 nproviide by law for comnensating  {nnncent
victims of crime and te authorize the
general Ansembly to nrovide for
additional penalty assessments in
e¢riminal cases and provide thot the
oroceads derived therefrom mav be used
for the specifi¢ purpese of comnensating
innocent victims of crime?"

ALl persons desirinyg to vote {n favor of ratifving
tne proposed amendment shall vote "Yes'". All  persons
desiring to vote against ratifying the pronosed amendment
shall vote "No*,.

If such amendment shall be ratified as provided in
said Paragraph of the Constitution, it shall hecome a part

of the Constitution of this State.
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A BILL To BE ENTITLED
AN ACT

o provide for compensation and aid teo certain
victims of «crimes to provide for a declaration of purpose
and legislative intenti to define certain termsi to provide
for a Criminal Injuries Compansation Board, the annnintment,
powers a&and duties, and compensation of its members: to
provide for eligyibility for awardsi to provide for filing of
claimst to provide a minimum allowable claim; to pnrovide
procedures for decisions on claims;i to provide for emergency
awardsy to provide for types of awardss to provide for
attorney’s fees; to nprovide for payment of awards; to
provide for subrogationi to provide for judicial review; to
provide for additional costs to be {imposed in certain
crimina)l casest to provide penalties for false claimsi to
repeal a specific Acti to provide an effective date
conditioned upon the ratification of a certain
constituﬁional amendment$ to repeal conflicting 1lawss and

for other purposes.
BE Il ENACIED BY THE GENERAL ASSEMBLY OF GEORGIAt

Section 1. Declaration of purpose and legislative
intent. [he General Assembly recognizes that many innocent
persons suffer personal physical injury or death as a\resUlt
of criminal acts or in their efforts to prevent crime or
apprehend persons committing or attempting to commit crimes
or In aiding or attempting to aid law enforcement officers
upon their request, Such persons or their dependents may
thereby suffer disability, incur financial hardshios or

become dependent upon public assistance. The General
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Assembly finds and determines that there 1is a need for
government financial assistance for such victims of crime.
Accordingly, it 1is the General Assembly’s intent that aid,
care and support be provided by the State, As a matter of

maral responsibility, for such victims of crime.

Section. 2. Definjtions. For the nurpose of this
Actt

(a) "Yoard" shall mean the Criminal Injuries
Compensation Board.

(b) "Claimant" shall mean the person filing a
claim pursuant to this Act.

(c) "Crime" shall mean a felony or misdemeanor, as
defined in Qode Section 26-401, as amended, committed by any
person in this States provided, however, that no act
invelving the operation of a motor vehicle which rasults in
injury shall constitute a crime for the purpose of this Act
unless the injuries were intentionally inflicted through the
use of a venicle,

(d) "Victim" shall mean a person who suffers
personal physical Injury or death as a direct result of a

crime,

Section 3. (Criminal Iniuries Compensation Board =
creations compositioni appointment. qualifications and term2
of _memberst _chafirmans.  salaries. (a) There 1is hereby
created the Criminal Injuries Compensation Board, ho consist
of five members. The members of the Board shall be
appointed by the &overnor with the #dvice and consent of the
Senate. At least one member of the Board shnll have been
admitted to practice law 1In the State of fenrgia for not
less than five years next preceding his appointment.

(b)Y The term of office of each such memhar shall

be five years, except that the members first apnointed shall
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serve for terﬁé of six years, five years, four years, three
years and two years, respectively. Any memher apnnainted to
fill a vacancy occurring otherwise than bv evniration of a
term shall be apnointed for the remainder of the unexoired
term.

(c) Tne Governor shall designate one memher of the
Board as chairman, to serve at the nleasure of the Governor.

(d) The members of the Board shall serve without
compensation but shall be reimbursed for travel aAnd other
expenses incurred by them in carryinc out their official
duties in the same amount as provided for certain State
boards and commissions under Section 4 of an Act anproved
April 13, 1973 (Ga. Laws 1973, n. 701), as now or hereafter
amended.

(e) lhe doard shall be assigned to the Secretary
of State for administrative purooses only as nprescribed in
Section 3 of the Executive Reorganization Act of 1972,
approved April 6, 1972 (Ga. Laws 1972, p. 1015), as now or

hereafter amended.

Sectinn__ 4. Same ~— powers and duties. The Board

shall have the following powers and dutiess

(a) To establish and maintain an office and
appoint a secretary, clerks and such other employees and
agents as may be necessary, such employees tn be subject to
the rules and regulations of the State Merit System, and
prescribe their duties.

(b) To adopt, promulngate, amend and rescind
suitable rules and reqgulations to carrv out the nrovisions
and purposes of this Act, including rules tor the anproval
of attorneys’ fees for represcntation bhefore the Board or
before the court wupon Judicial review as hareinafter
provided.

(c) o realest from the Attorney General,
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Department of Punhlic Safety, or countv or municinal nnlice
departments such investiyation and data as will anable the
godard to determine if, in fact, A c¢rime was c¢ommitted or
attempted and the extent, {f any, to which the victim or
claimant was resnonsible for his own injury.

{d) To near and determine all c¢laims fnar éwards
tiled with the Board pursuant  to  this Aet and to
reinvestinate or renpan cases as the Roard ‘feems  necessarv.

(e) lo direct mecdicnl axaminiation nf victims.

(r) To nol.d hearings, adarinister naths nr
arrirmations, exanine anv person uncder oath or affirmation
and require the sroduction of any books, paners, .Incumentary
nr other avidence, 'The Bonrd miy compel the orasence of all
sarties necessary to a proper Jisposal of each case by the
issuance of summans, subpoenas and warrants which may bhe
surved s gvecuted by any officer as authoriznd by State
LW Giv: peders  pravided in  this  «ubnection mav be
delnjated by the dndrd to any member or eomplovee theranf,

() I'nm take or cause ta be taken affidavits nr
mansitionsg within or without the State.

(h) o raceive and administer federal runds for
tne purnoses of this Act.

(i) o carry »ut nrograms designed to inform the
wuvlic ot the purnoses of this Act.

(J) To render each vear to the Hovernor and to the

seneral Assembly a written report of its activities.

Section . LGLligibility for awards. (a) Mo award
snall be made unless the Hoard finds that (1) a crime was
commnitted, (2) such crime directly resulted in nersonal
anvsical  injury to, or death ot, the victin, an{ (3) nalice
records show that sucn crime was nromntly rennrted to  the
proper authorities; and In no case may an 1d4ard be made

where the pnlice records show that such report was made more
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thdan 43 hours after the occurrence of such crime nless the
paard, tor gonord cause shown, finus the delav tn have heen
Justiffied. the Hoard, unon rinding that anv cliaimant or
award recinient hds nnt fullv coonerated witn all law
entorcement ayencies, may deny or withdraw any wadri, as the
case "may be.

(b) Lxcept as provided in subsection (c) of this
Section, the following nersons shall be eligible onr awards
pursuant to this Act:

(1) 2 victim nf a crime;

' (2)  a surviving asnnuse »r cnild n1 A vigtim
Nl c¢rine who dind 98 a Adirect resiull of such
crimes

(3) any abthar person dependent for hisg
princiszil sunport unon n victim of 2 carime whn Jied
as a direct result of such crimeg

(4) any nersnn who {s injured nr FPiltled wnile
aiding or attempting to aid a law enforcenent
ofticer in the nreventinn of crime or anmrehensian
of o criminal at the nfficer’s reaurast, ar tryina
to nrevent a c¢rime or an  attemnted crime  from
occurrinyg in his presence or tryint o annr2hend a
nersnn who har committed a crime in his nrasence nr
had, in tact, committed a felonvs

{2) a surviving snouse or cnild af any person
who dies as a direct result of aidino or attemnting
to aid a law enfarcement afficer in the nrevention
of crime or anprehension of 2 c¢riminal at the
officer’s reauest, or trving to nrevent a crime or
an attempted crime from occurring in his presance
or trying to apnrehend a nerson who had cnnmitted A
crime in his presence or had, in fact, committed A
felonys

(6) any nther person deoeniient for his
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orincipal sunmnort unon any person  who riies  as a
gairect result ar abding or attemnting te 1id 1 law
anforcement afficer in the preventinn nf earime or
apnreheasion nt a criminal at the ~»fficar’s
request, or tryin; tn orevent A arime ar n
attempted crime  frar gccurring in his nrasance nr
trying to aporehend & nerson wha  had  cammitbed A
crime in %is presence or had, in fact, enmmitted A
felnny.

(¢) (1) A nerson who is criminally  raspansihle
tor the crime unon «nieh a claim is based ar an
accanplice of snuch nersnon ar a  asher af the fanily
of stch narsnn snall not be eliibile to receive  an
award with reasnact te snch clain,  ar the nirnases
nt this subsection, M"ramily", waen nsed  sith
retarence Lo a nerson, shall wesn (M) aav nerson
relibedr Lo suen person within the third e yreas of
consanginity nr Aaffinitv, (") anv narsan
maintaining 1 sexull retatinnshin with such nnrqna.
or () Ay nerson reasiding {n the same hausahnld
with suen neypsnn,

(2) A merson who is not 2 vwesident  nf tHD
atate of earjta At the tiwe the crime  was
comnitted shall not be =1ifible far awards nursiant
Lo this Act unless A  rasident af the State of
seoragia wotllet he  aliginle 1~y awards under A
similar law {n  the state of residence nf such

pPerson.

tectina__o. Lillog of clajms. (a) A claim mav he

filect by @ onrsnn eliinin tn recaive an award, as nray {-n{
Sectinn % nf this Act, nr, it such porsnon is a ninor, hv

nis parent or quirdian.  [n any eise  in  whick the oerson

to make a claiw Is mantally incampatent, the alain
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nay e filed on nis benatr by nis qguardian nr such nthar
individual authorized to administer his estate.

{Lb) A clain must be filed "y the clnimant not
later than 180 days after the oacurrence of the crime unon
wnien such claim {5 based or nnt later than 180 {iws after
the deatn of the victim; provided, however, that u»non  gond
cause shown, the Hoard may extend that time for filing for a
period not exceeding two years atter such occurrence,

{c) Ihe claim shall he verified and snall contain
the followinye

(1) a descrintion nf tne ate. natuyre and
circunstances of the crime or pihlic affenses

(?2) A completn financial statement,
including, but not limiterd to, the cnst of medical
carn or bhurial exnense, the laoss of wages nr
supnort the victiw has incurred or will incur and
the extent to which the victirm has bhren nr may be
indemnifiad for these exnenses I'rom ANy sSoHrces

{3y when appronriate, a suatement  indicating
the extent of any disahility resulting from the
injury incurred;

(4) an authorizatinn permitting the Attornev

General tn veriry the contents of the annlicationi

(5) such nther information as the Ronard may
require.

{(d) Claims shall wve filed in the nffice of the
secretary of the HBoard in person or by mail. The secretarv
shall accept ror filiny All claims submitted v persons
eligible under subsection (a) of this Section and alleying
the Jurisdictional and other renuirements set rorth in this
Act.

(e) Upmn fillng of a ¢laim pursuant to this Act,
the Board shall oromptly notify the district attorney of the

county wherein the crime is alleaerd to have nccurred. If,
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within ten days after such notification, tha district
dttorney so (otified advises the doard that 1 erininal
prosecution is nending upon thne same Alleqywd crime, th
sodrd shall defer 111 pracerdings under tnis Act until such
time as such criminal nrosecutinn has "een concluded and
snall  so  notify such district attarney and the claimant.,
Ahan sucn criminal prosecution has bLeen  cnancludad,  the
district dttorney shall onromntlv so notifv  the Heard,
dothing in this Sectinn shall linit  the anthority of  the

soard to arant ermerrgency awards as hereinatter nrovided.

vection 1. finjmum__allowable _clajm. No award

snall be made on A alaim unless the claimant has incurred A
minimum  out-of-nockat less af $1N00,00 nr has lost at laast
two continuous weakss earnings or suaport. Nut=nf-nocket
loss shall mean reimbursed and unre imbtursahle ovynanses nr
inierotedne ss reasonablv incurred for medical care nr other
services necesgary s A resilt of the injury unon which stuch

claim is hasar,

Sectinn 1. BDracedurns _ for decisions nn _claims,

(a) A claim, when acgcepted for filinn, shnall e
investigdted and determinecdd, reqaardless nf  waethar the
alleged criminal nas been anprehended nr nrnsacuted far ar
convicted of any crime based nnnn tne same incirient, nr has
neen acnauitted or found not guilty of the ¢rime in anestion
owing to criminil resnonsibility or other a2l axemntinn.
the Bnard shall  therrupain canne  an investigatian tn ne
conductad into the validity of the claim. [he invastination
sinall  include, but not he Limited te, an evaminatinn nf
nolice, cnurt anl official recorus and renorts concerninng
the crima and an examination nr me~dical ane “osnitil rennrts
relating to the injury voon which the nlaim is hase-,

(L) The Board may decide the claim in favoar nf a
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claimant on the basis nf the paners filed in sunpart thaerenf
and tne report of the investingation of the claim, [f the
Board 1s unable to decide the claim unnn the basis of the
said papers and repart, it shiall nrder A hearing. At  the
neariny any relevant evidence, nnt leaally nrivile e, shall
ve admissiple.

(c) After examining the naners filed {n sinnart »f
the claim and the report of investiqatinn, and after a
hearing, if any, the loard shall make a decisinn either
granting an award pursuant tn Sectinn 10 of this Act nr deny
the clair.

(d) In daotermining the amaunt ol an awsard, the
Board shall determine whether, hecause of his anonluct, the
victin of sucn crime contributerd to the {nfliction of his
injurv, and the loard shall recuce the amount of the ward
or reject the claim alteaethnr, 1In aAccnriance with surh
determination; nrovided, however, that tne Baard may
disreqgard Tor this purpese the resnansihbilitv ot the victim
ror bhis own injury whare the raecaord shaws that such
responsivility was attrihutnahle tn efforts nv the victim ta
aid or attempt to Aaid a law enforcement oafficer in tne
prevention or crime or amprehension of a ¢riminal At the
officer’s request, or to prevent a crime or an attemnted
crime  from occurring in his oresence nr te annrehend a
person who had committed a crime in his nresence or had, in
fact, cammitted a felony.

(e) In determining the amount of the nward, the
Board shall consider nther pivments of public or rnrivate
insurance, Industrial {insurance or other medical hedalth or
disapility benefits.

(f) If the Hoar:d finds that the claimant will not
suffer serious financial hardshin {f nnt aranted financial
assistance pursuant to this Act, the HKoard <ehall denv an

award, In determining stich serious financial hardshin, the
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gsoard shall constder all atf the rinancial resonrcgns nt the

¢clainant.

segtion Y. Lmgraency Awardsg. Jotwithstanding tne

provisions of Sectinn A ana section 8 of tnis Act, {if (¢t
apoears to the Joard newue} tn whronm a ¢laim is assianer,
prior to taking actinn unnn such slaim, that (a) such claim
is onr with respect to which an award nronhablv will be made,
and (b)) undue nardshin will result to  the claimant 1€
immediate payment Is not made, the Hoard member mav maka An
emer<ency awdard to the claimant nanding a final rdecision in
the case; provided, hnwever, that (1)  the amount aof  such
energency  award shall not excend SHAODLOC, (2) the amnunt of
such enargency award shall he dndncted fron anv final award
made to the claimant, and (3) the excess of the amount af
such emergency fdwar.i over the tinal award, or the full
auounl  ar the emernency  award it no tinal award is nade,

shall be repatd by the clainant tn the Hoard,

spctinn Y. Lypas_of aowapds, {(3) Tf a claim is

ampraved, the 4aarid shall deteraine what tynp of vward will
vest 1id the persen elinible.  [Me itoard mav take nv ar all
nf the following dctions:

(1) autharize a cash paymant Lo the nperson
equal tn tne necuniary lnss attributable to mertical
or merically rnintert pYNENSHS, including
psychiatric an naychalogical treatonant nr
coungeling, directly resulting trom the injurvi

(2) authorize a cash pavment to the parson
aqual to the necuniary 1oss restlting rrom inss  of
wages ar supnort ddirectly resulting from  tne
injurys

(3) anthenrize casn naymants to or 2N hehal f

of the nersen for  Jobh  retraining or similar

el )
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employment—-oriented rehahilitative services,
Provided, however, that no nerson shall receive an amnunt in
dwards exceeding $10,000,00.

(b) Assistance nranted pursuant to this Act shall
not tisqualify an otherwise eligible nersnn from
participation in anv other nublic assistance oregram,

Cash pavments made pursuant to this Acl mav he an a
one~time or periodic banis. I1f »eriodic, the BRnard may
increase, reduce or terminate the amount of assistance
according to need, subject to the maximum limits provided in
subsection (al.

(¢l (1) [Ihe Board may also authnarize ovpayment of

attorney’s fees renresenting the reasonahle vilue

of legal services rendered to the claimant, but not
to exceed ten percent of the amount of the award or
s500.00, whichever is less.

(2) No attorney shall charae, demans, receive
or collect any amount for services rendered in
connection with any oaroceedinas under this Act

except as awarded under this Section.

Section 11. Pavment of awnrds. After detayrmining

that the award should he paid and the method nf pavment, the
Board, within five days, shall forward a certified cony of
the order aqranting the award to the Director, Fiscal
Division, Department of Administrative Services, who shall
be authorized tn draw a warrant or warrants unon the State
treasury to pay the amount of the award in a lump sum or
periodically, payable to each beneficiary from funds
appropriated to or otherwise made available for the purnoses

of this Act.

Section 12. Subroaation. Acceptance of an award

made pursuant to this Act shall subrogate the State, to the
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1 extent of such oward, to any right or rigynt of action 149
2 occurring to the claimant or tha victim to recavar npayments 3169
3 on arcount of losses resulting from the crime with resnpect
4 to which the award {s made. 360
! Section 13. Judigial review. Any oerson anggrisved 143

& py a decision of the Board shall have the right of Judicial 364
7 review. Appeals taken from a decision of ihe Hoard shall ba 365

8 governed by the nprovisions of the deorgia Adninistrative 366

9 vrocedure Act, anproved March 10, 1964 (tia, lLaws 1964, p.

10 138), as now or hereafter nmended; relative to Judicial 387
b review of administrative decisions. 169
12 Section 14. Additional _cost Yo _be imposed  in XA
13 criminal._cases. Where any person is convicted after the 372
14 eftective date of tnis Act of any crime by any jurqge with 173
5] criminal Jurisdiction, there shall be imposed as additional 374
14 cast in the case, in addition to any other consts required to

4 pe imposed by law, the sum of $5.00. A1l such sums shall he 37%
] paid over to the NDirector, Fiscal Division, Department nf 374
1Y Administrative Services, tn be <eposited into a snecial 3177
20 account for the Beard. lhe Board shall be authnrized to use 378
21 runds in such specinl account to carry out the nravisions of

22 this Act. Under no condition shall a political subdivision 379

23 ve held liable for the payment of this sum of $5.00. Crira, 380

24 as used in this Section, does not include viotations of Code 3si
25 ritle 45, known as the Game Aand Fish Qo:le, as amendedy ' 382
26 violétions of the motor vehicle equipment and Lingpection

27 provisions found in the Act known as the Uniform Act 383
24 Regtilating [raffic on llighways, anproved January 11, 1954 384

29 (Ga. Laws 1953, Nov.-Dec. Sess., p. 556), 7§ amendeds and 385

30 violations of trafric laws, traffic ordinances and driver’s
31 license laws, except violations which require a mandatary 384
32 suspension of a driver’s license pursuant to the nrovisions 187
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of Code Section 68B~30%, as amended,

Section . 15. Penalty. Any nerson who asserts a
false claim under the provisinns of this Act shall be quilty
of a misdemeanor and, upon conviction thereof, shall be
punished as for a misdemeanor and shall further forfeit any
benefit received and shall reimburse and repay the State for
payments received or pald on his behalf pursuant to any of

the provisions hereunder.

Section _14. Specific _repealer. An Act nroviding
for compensation by the 5State to persens who sustained
personal Injury or property damaqe or both or to deoendent
heirs of persons who are killed in attempting to prevent the
commission of certain crimes avainst the person of another
or in alding or attempting to aid an officer of the law upnn
request, approved April 1B, 1967 (Ga. Laws 1967, p. 712), s

hereby repealed in its entiraty,

Section . 17. Efrective date. The provisions of
this Act shall Dbecome effective on January |, 19791
provided, however, that the provisions of this Act shall
only become effective on the Aabove date upon  the
ratification of House Resolution No, 82-370 at the November
1978 General Election, which Resolution authorizes the
General Assembly to provide for a program of rehahilitation

and financlial assistance to certain victims of ¢rime.

Section 18. Repealer. All laws and parts of laws
in conflict with this Act are hereby repealed.

- 13 -

187

390
391
392
393

394

397
399

309

400
401

402

405
405
407

408
409

410

413
414




Tt i o i s e o e e A i e i+ s W






