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THE PROBLEM OF PRISON OVERCROWDING AND ITS
IMPACT ON THE CRIMINAL JUSTICE SYSTEM

TUESDAY, DECEMBER 13, 1977

U.S. SEnaTE,

SuBcoMMITTEE ON PENITENTIARIES AND CORRECTIONS

or THE COMMITTEE ON THE JUDICIARY,
Walmington, Del.

The subcommittes met, purusant to notice, at 10:20 a.m., in court
room No. 4, Federal Building, Wilmington, Del., Senator Joseph R.
Biden, Jr. (chairman of the subcommittee) presiding:. '

Present: Senator Mathias.

Staff present: Gerald Doherty, staff director; Michael Gelacak, chief
counsel; Reilly Temple, minority chief counsel; Gerald diGenova,
legislative assistant; and Edna Panaccione, chief clerk. s

Senator BipEn. The hearing will come to order, please. ¥l

I have a brief opening statement, Senator Mathias also has a brief
opening statement. Then we will hear from our first witness, whom we
will formally introduce in a moment.

The notion of “equal time for equal crime’” has gained a great deal
of favor in recent years. i

Our popularized conception of justice as being blind is, I believe,
about to become a reality rather than a myth as we adopt a system of
true accountability for criminal acts. ,

As a result, there has been, and will be, a great deal of debate
regarding the role of prisons in our society. ~ o

It is in the climate of this ongoing debate that we propose today to
examine the need for construction of new and renovation of existing
State and local correctional facilities. ‘

The fact is that many of our Nation’s prisons are massively over-
crowded and this overcrowding has been having a devastating effect
on our system of justice.

Studies indicate that the Federal prison system is 28 percent over
capacity nationally and, on the average, State prison systems are 11
percent over capacity. ‘ i '

Plea bargaining, sentencing, probation and parole objectives are
essentially paralyzed by lack of prison space.

But the problem does not end there.

Combined with a critical lack of funds, overcrowding manifests
itself as well through increasingly inhumane conditions within our
prison walls. :

We build prisons to protect society, rehabilitate prisoners and exact
punishment. That we accomplish any of these ends within 'the frame-
work of our present system appears to be pure happenstance.

(1)
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' 'When & prisoner is reintegrated with society has little to do with
the protection ef society. Inhumane conditions breed hostility,
~contemgt and unrest, making rehabilitation an improbable, if not
impossible, dream. :
Prison population control rather than accountability is becoming
" ‘the primary determinator of incarceration of relédase.

I believe we must have adequate space with decent, humane
conditions in order to attain our goal of true accountability within
our crirninal justice system.

For this reason, I believe that Federal funding in this area must be
tied to defined minimum standards of humean decency in prisons.

We shall hear today from a wide spectrum of people concerned with
the question of prison conditions here in Delaware. I would like to
digress from the formal statement for just & moment to reemphasize
that in today’s climate we have both the left and the right, con-
servatives and liberals, calling for everything from sy« dy trials to
definite sentencing and flat-time sentencing, as well as the elimination

. of parole and probation. .

All of this adds up to one fundamental thing. It means an increase
in prison populations. There is no way in which we can have speedy
trials the way they should be guaranteed at State, local, and Federal
levels, and at the same timne institute the concept of just desserts
whereby there are minimum mandatory sentences or flat-time sentenc-
in%, and not drastically increase the prison population.

would like to read one paragraph from a study which I asked
LEAA to conduct back in 1976.

On Qctober 15, 1976, the Crime Control Act of 1976 was enacted

‘into law. It included a provision specifying the following mandate:

The institute shall, before September 30, 1977, survey existing and future
needs in_correctional facilities in the nation and the adequacy of Federal, State,
and local programs to meet such needs. Such surveys shall specifically determine
the effect of anticipated sentencing reforms, such as mandatory minimum sen-
tences on such needs.

In carrying out the provisions of this section, the director of the institute
shall make maximum use of statistical and other related information of the De-
partment of Labor, the Department of Health, Education, and Welfare, the

. General Accounting Office, Federal, State, and local criminal justice agencies
and other appropriate public and private agencies in a court.

. They go on to write a fairly extensive report which is a little more
than bureaucratic regurgitation of facts.

In that report they come te the inescapeble conclusion that if we
want to meet those mandates, more space is required.

So, folks, we cannot have both. We cannot have sure and swifter
sentences and people in jail and not have more prisons.

The purpose of the hearing today is to figure out how we aid States,
if we all continue to adhere to those goals as ohjectives.

Not that the Federal Government is not also in a bind. How do we
aid States and provide that the Federal Government does not have

- these problems as well? ’

I am hopeful that the result of these hearings will be a set of guide-

lines for assisting our State and local governments to meet an increas-
. ingly complex and unpopular budgetary problem,

The hearings are now open. Our first witness is our very distin-

guished Congressman Thomas B. Evans.
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Before 7o start with Congressman Evans’ testimony—I should
point out he spent -Sunday in prison, not at the behest of any Demo-
crat; but he did go to prison Sunday. He will comment on that. ‘

But first we will hear from my distinguished Republican- colleague
from the State of Maryland who is the ranking minority. member of
the subcommittee. He has had more than a bit of experience in this
area. He has probably been in Congress longer than I have been in
Government. :

Senator Mathias, thank you for coming. Go shead.

STATEMENT OF CHARLES McC, MATHIAS, JR., A U.S. SENATOR FROM
THE STATE OF MARYLAND

Senator MaTaras. Mr. Chairman, briefly I will say this.

I do not want to delay Congressman Evans’ testimony.

I think it is interesting to note that this is the first time that this
subcommittee has held hearings outside of Washington, certainly in
my memory. I am sure that is true for many, many years.

I think this reflects the initiative of the chairman of the subcom-
mittee and the enlightened policy of Senator Eastland, the chairman
of the full Judiciary Committee, who has encouraged and authorized
the Judiciary Committee to go around the country. This is an im-
portant method, I think; of making it clear that the Federal Govern-
ment does not exist only in Washington, but is reaching out for ideas
and solutions from the grassroots.

I think it also reflects that this prison issue has become a far more
serious question in the last few years. With all due respect to the
chairman’s initiative, he and I are being pushed by the pressure of
this problem. It is of very serious concern to the Congress not only
with relation to the Federal prison system, but how we should relate
to State problems and how we should avoid mistakes.

The Federal Government some years ago went out to Chillicorte;
Ohio, and, in an outburst of enthusiasm built a huge; multimillion
dollar juvenile prison facility. It was a total bust. They had to give
it away to the State of Ohio because it was not a manageable penal
institution. , ]

So, by hearings of this sort at the grassroots, in Wilmington, Del.;
and other places, I think we cen at least examine very carefully the
various proposals.

Of course Ihave a parochial interest in this. The State of Maryland
is among those States which is having serious prison problems. We
have over 8,500 prisoners in Maryland in facilities built for 7,500.
That simply is a time bomb. It is trouble. It can.defeat the whole
purpose o? any kind of rehabilitative program.

The Maryland Law Review recently published an article on this in
which it said:

To an administrator an overcrowded prison or jail abounds in the many day-
to-day practical problems of inadequate facilities and manpower.

To a prisoner, however, overcrowding is a detrimental psychological and socio-
logical impsaet which, in turn, a%gra.vates the ndministrative problem. It is widely
accepted that unless humans have a certain smount of physical space around

their bodies, aggravations and stress result. This territorial phenomenon is largely
responsible for heightened tensions in prisons,
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I think this is beyond dispute. This is part of the problem of simply
Imanaging prisons.

So, Mr. Chairman, I welcome these hearings. I lool forward not
only to today's testimony, but to the further intensive study that
vyou have planned on this problem.

Senator Bipen, Thank you, Senator. i

I should point out to our witnesses and to those who are attending
the hearings that this is the first of several hearings which we will be
having within the next month or so. .

The staff very much wanted to hold hearings in Florida and Hawaii
Haughter], but we opted to stay on the east coast, We will be holding
hearings in Maryland and in Philadelphia. Probably in the spring we
will be going to the west coast and the Midwest and to other major
areas where they are having the same problem. .

This is the first of several hearings that we will have on this issue.
For those of you who will be attending the hearing today you should
know that our first witness will be Tom Evans. Then Governor DuPont
will testify. The Lieutenant Governor will then testify. i

The Governor has a panel of experts with him who are going to
testify on the problem. I will not name them all now. He will intro-
drco them,

At 1 o’clock we will break for lunch. At 2 o’clock we will resume.
Our first witness will be John Parkins, an attorney in the attorney
general’s office. Then we will go with Scott Cowen, executive director
of the Delaware Council on Crime and Justice.

We will then hopefully end the hearings, beginning at 4 o’clock

with the testimony of Senator Thomas Sharp. Members of the public.

will also be invited to testify after that point.
Without further ado, we will begin.

l'kMr. Evans, we thank you for coming. Carry on any way you would
ike. ,

STATEMENT OF THOMAS B. EVANS, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF DELAWARE

Mr. Fivans. Senator, that trip to Hawail sounds like a good idea
The only junket I have taken is to ride the ConRail lines down to
Seaton, Del, ,

I appreciate very much your giving me the opportunity to appear
here today,

Senator Mathias, we are glad to have you in Delaware. I know of
your long-time interest in prisons and in the correction system. It is
very much recognized by many around the country.

Mr. Chairman, I thank you again for allowing me to be here. I
think we are really addressing a topic of great concern, not only to
Delawareans, but people around the country. This hearing certainly
is important to Delaware because we have a crisis in our prison system.
It is also important to the rest of the Nation as well.

At the outset, Mr. Chairmen, let me say that I think for too long
Government and politicians generelly have tried to sweep prison
problems under the rug. It is not a popular issue on which to speak. I
ﬁongrn.tu]ate you on the hearings and on addressing the crisis that we

ave,
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The plain and simple fact is that our prisons do face s crisis, whepher
we recognize it or not, here in Delaware and around the country. It is
a crisis of evercrowding and a crisis of purpose. '

In hopes of solvin%gthe problems of crime we have filed criminals
away in our prisons. But the solution to the problem is just not that

sinlg)le.
. Now we have reached the point in Delaware and across the Nation
where we simply have no more room to put prisoners.

Criminals are roaming the streets of our country because we have
nowhere to put them, and law-abiding citizens are living in fear. I
think this situation is appalling, N

People who are forced to live in fear of crime are just as much vic-
tims as those who are mugged on the streets. _

I cannot stand to sit here and say that I have had a long-time in-
terest in prisons. Over a period of 10 or 20 years I cannot say that,
but I can say I have been very much interested in our senior journalist
in the State of Delaware, Mr, Bill Frank, and his coverage of prisons
and the problems that we have. My wife, Mary Page, has been involved
in prison work for some time,

My one-time enemy and now good friend, Chuck Colson and I have
met on a number of occasions in Washington since I have been there.
He now runs the Fellowship House.

Mr. Colson, in my opinion, is doing an outstanding job. He has
turned his life in another direction and is, I think, acting very responsi-
bly for his country. ‘

I have not been to a number of prisons. I have been to several, I
might also add, as you did at the outset Senator, that I did visit the
Delaware Correctional Center in Smyrna this past Sunday and at-
tended church services there. Afterward I toured the prison facilities
with the chaplain.

During that visit I spoke with a number of guards who are on the
frontlines of our penal system. Believe me, they are faced with real
problems. It is they who have to deal, on g day-to-day basis, with the
terrible problerns of our prisons. I think they handle the problems with
a great deal of courage in doing so.

would hope that this subcommittee—and I am sure you expect
to—in your efforts to develop prison legislation, would talk with the
guards and receive their comments about the problems in prisons. _

Mr. Chairman, I strongly believe that the best deterrent to crime
is the sure knowledge by a potential criminal that he is %ging to be
caught and put in jail. Too often the criminal believe that his chances
of going to jail are very, very slim—and, in many cases, this is true.

'This is, 1n_part, due to the tremendous overcrowding which has
ocewrred in the last few years in our prisons. In the period between
1967 and 1973, there was a dramatic increase in both the number cf
crimes committed and the numper of individuals going to jail.

A recent survey of all Federal and State prisons indicates there hag
been an increase of over 33,000 inmates between January 1, 1976 and
January 1, 1977, This is the largest increase on record. - ‘

Criminals must know full well that they will be punished for their
crimes. That is why I support mandatory minimum sentences for
crimes of violence. Since our sentencing procédures are directly
related to our prison facilities, we must be able to house those persons
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convicted of crimes if our “get tough’ attitude toward criminals is to
be successful. K e

But I think it would be the height of irresponsibility if, I, as a

Public official or any other public official, were to sit here and say:
‘Get tough. Put, criminals in prison’”, if we did not address the prob-
lem of housing. v o

I am deliéhted that you gentlemen are addressing that. I con-
gratulate your subcommtiee. .

There is another very important element in our penal system which
I will not address this morning, which is parole. It is a complex issue.
I know your committee will focus some attention on that. )

Several factors have contributed to the dramatic rise in our prison
population. I certainly do not have all the answers, but I do see
SBV%ll'&l developments that have had a direct effect on this particular

roblem.
P Tirst of all, the so-called baby boom of the post-war period has
resulted in a higher number of individuals between the ages of 17
and 29. That is the highest risk category of crime.

Additionally, high unemployment among young people has con-
tributed to increased crimingl activity.

There has been intense debate among experts in the field of correc-
tions on just what role our prisons should play. The failure of our
penal system to ‘“‘rehabilitate” individuals incarcerated for a crime
1s evidenced by the incredibly high rate of repeat offenders. Four out

_of five crimes, serious crimes, are committed by ex-convicts.

The high rate of crime in our State and in our Nation, and par-
ticularly by repeat offenders, underscores the urgency of dealing with
our prison problems. _

Some prisoners can be rehabilitated; some perhaps cannot. But if
four out of every five are repeat offenders, that means that rehabilita-
tion programs are not as effective as they should be. This is not fair to
anyone. It is certainly not fair to the law-abiding citizen who is forced
to live in fear.

I recognize that State prisons are the prime responsibility of State
governments. However, in the past few years Federal judges have
issued decrees relating to prisons which have placed serious financial
burdens on State an locaIl) governments. Therefore, I believe that is
time for the Federal Government to help share in the financial burden.

With this in mind, I plan to introduce, in the next session of Con-
gress, legislation which I feel will helﬁ‘lsolve the overpopulation crisis
of our prisons and thereby help to fulfill both the deterrent and reha-~
bilitative role that our prisons should provide.

I am hopeful that the Senators on this panel will join me in sup-
port of this bill or another bill similar to it. This bill will make avail-
able to the States, through the Justice Department, $200 million in the
next fiscal year and $300 million for the following year.

This will provide for up to 50 percent of the total cost of the con-
struction, renovation, or acquisition of correctional facilities. A certain
percentage funds could be allocated by the States for the improve-
ment of correction programs and practices.

Most importantly, one of the conditions used to determine a partic-
ular State’s need for funds under this bill will be whether a Federal
court order is in effect which mandates a reduction in prison popula-

tion or otherwise orders added facilities or services.
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If Federal courts dre going to dictate how our prisons are run, then
the Federal Government has an obligation to the States'to see that
some Federal moneys are available to alleviate the severé financial
burden such orders can place on our citizens. - o

At the present time, almost no Federal money is available 'to the.
States for prison construction. If our criminal justice system is ‘to
work at all, we must be able to adequately house all those convicted
of serious crimes. It is:imperative that our penal system be strength-
ened, not only to deal directly with our crime problem, but also to
help restore public confidence, : S ' -

Thank you.

Senator Bipex, Thank you very much, Congressman,

I failed to note at the outset that obviously the end result of these
hearings is designed to determine which is the best constructed fed-
erally assisted program available.

Senator Mathias has an innovative bill which he can outline when
he feels it is appropriate. _

Without objection, I would like to place & copy of his bill in-the
record at this point. o ‘ o

[Material foﬁows H|

[S. 28, 95th Cong,, 1st sess.]

A BILL to provide for financial asgistance to improve the cnpnbllitlés of units of local
government to denl with career criminals, to establish the Office of Repeat Offenders
Pﬁ?secutﬁon Projects within the Juaw DEnforcement Assistance Administration, and for
other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assemb’~d, That this Act may be called the Repeat Offenders
Prosecution and Prison Improvement Act.

Trroe I—IFiNANcIAL AssisTANCE FoR CAREER CRIMINAL PROSECUTION
Proarams

Parr A—Finpinags; PURPOSE AND DEFINITIONS
STATEMENT OF FINDINGS AND DECLARATION OF PURPOSE

Sec. 101. (a) The Congress finds that— )

(1) criminal recidivists account for a significant proportion of the individuals
arrested for serious crime in the United States;

(2) large numbers of criminal recidivists escape identification as criminal
repeaters and use their familiavity with the criminal justice system to avoid
prosecution and punishment;

(3) increasing the number and speed of convictions of career criminals would
lsmve a signliﬁcant impact on the level and frequency of serious erime in the United

tates; and

(4) increasing the vesearch efforts relating to the amount of crime committed
by eriminal recidivists is of prime importance to adequate planning for the oriminal -
justice system.

{b) Tne Congress declares that it is the policy of the United States to assisb
units of general local government having populations of at least two hundred
and fifty thousand individuals by way of grants and technical assistance to
improve (e capaci.y of such units of general local government to deal with career .
criminal off aders.

DEFINITIONS

Sme, 102, As used in this title— o =

(1) “Administrator”’ means the Administrator of the Law Enforcement Assist- -
ance Administration; ‘ . , ,

(2) “Director” meuns the Director of the Office of Repeat Offenders Prosecu~ *
tion Projects; . ‘ : : i

(3) “Office’ means the Office of Repeat Offenders Prosecution Projects estab-
lished within the Law Enforcement Assistance Administration; and .
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(4) “‘eligible units of general local government’’ menns any such units of general
local government defined in section 601 of the Omnibus Crime Control and Safe
Streets Act of 1968 having a population of two hundred and fifty thoqsand or
more individuals on the basis of the most satisfactory current data available to
the Administrator. . v .

PArT B—REpear OrrenNpeERs ProsEcumioN GranTs FINANCIAL ASSISTANCE
UTHORIZED

Sec. 111. The Administrator is authorized to make grants to eligible units of
general local government and to provide technical agsistance to such units of
general local government to assist such units in establishing and operating pro-
grams designed to identify and expedite the prosecution and conviction of career
criminal offenders. .

APPLICATION

Skc. 112, (a) A grant may be made under this title only pursuant to an applica-
tion submitted to the Administrator at such time, in such manner, and containing
or accompanied by such information as the Administrator deems reasonably
necessary. Bach such applieation shall— L

(1) designate or establish a local agency or office to implement and administer
the repeat offender prosecution program for which assistance is sought;

(2) set forth the rate of crime in the area served by the eligible unit of local
government inoluding the number of repeat offenders and & detailed description
of the existing components of the criminal justice system of the eligible unit of
general local government, including but not limited to, police agencies, prosecutors,
courts, correctional agencies and public defenders, and how each of the components
so described will be utilized, altered, or reformed to implement the repeat offender
prosecution program for which assistance is sought under this title; .

(3) contain satisfactory assurances of the actual and continuing cooperation
of all the components of the criminal justice system of the eligible unit of general
local government in such o repeat offender prosecution program;

(4) set forth criteria to be used in the selection of career criminal offenders to be
prosecuted under such repeat offender prosecution programs;

(5) provide for the collection of information necessary to identify career re-
cidivists to classify such-career recidivists, as earcer criminal offenders, and to
follow the cases of such criminal offenders through the criminal justice system of
such eligible unit of general local government subject to the provisions of sestion
524(b) of the Omnibus Crime Control and Safe Streets Act of 1968;

(6) provide for the collection and submission ofsuchinformation as the Director
mag reasonably recuire;

(7) provide for procedures to protect the rights and privacy of accused indi-
viduals and to assure that the information collected regarding such individuals
will be used only for law enforcement and criminal justice purposes in aceordance
with the provisions of section 524 (b) of the Omnibus Crime Control and Safe
Streets Act of 1968;

(8) set forth a description of the anticipated impact of the repeat offender
prosecution program assisted under this title on. detention facilities and a descrip-
tion of sctions to be taken by the eligible unit of general local government to
address the problems raised by such anticipated impact;

(9) provide an itemized estimated cost for the implementation and operation
g}fl‘t};gﬂrepeat offender prosecution program for which nssistance is sought under

is title;

(10) provide for continuing coordination between the repeat offender prose-
cution program assisted under this title and related law enforcement activities
assisted under title I of the Omnibus Crime Control and Safe Streets Act of 1968;

(11) set forth policies and procedures which assure that Federal funds made
available under this title for any fiscal year will be so used to supplement and, to
the extent practical, increase the level of funds that would, in the absence of such
Federal funds, be made available by the eligible unit of general loeal government
fm;i ‘the purposes described in the application, and in no case supplant such funds;
an

(12) provide for such fiscal control and fund accounting procedures as may be
necessary to assure the proper disbursement of and accounting for Federal funds
~aid to the eligible unit of general local government under this title,

K
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(b) An application by an eligible unit of general loeal government for finan-
cial assistance under this title may be approved by the Administrator only if it
‘meets the requirements set forth in subsection (a) of this section.

(c) Amendments of applications shall, except as the Administrator may
otherwise provide, be subject to the approval in the same manner as original
applisations.

TECHNICAL ASSISTANCE

Sro. 113, The Administrator is authorized to undertake such activities as he
determines are nccessary to provide either directly or by way of grants, contracts,
or other arrangements, technical assistance to eligible units of genemf ocal gov-
ernment in planning, developing, and administering repeat offender prosecution
programs for which assistance is provided under this title, '

LIMITATIONS ON PAYMENTS

SEec. 114. (n) No payment may be made under this title to any single eligible
unit of general local government in any fiscal yearin an amount less that $100,000.
(b) No payment for any fiscal year under this title to the eligible units of gen-
eral local government in a single State shall exceed 1214 per centum of the aggre-
gﬁfetpayments to all eligible units of general local government in that year under
this title.
PAYMENTS

Sze. 115, (a) The Administrator shall pay in any fiscal year to each eligible
unit of general local government which has an application approved pursuant to
this title for that fiscal year the amount necessary to carry out such application as
determined by him,

(b) Poyments under this seotion may be made in instaliments, in advance or
by way of reimbursement, with necessary adjustments on account of overpayments
or underpayments.

(¢) The Administrator shall give cdue consideration to providing financial
assistance for the continued funding of programs of demonstrated effectiveness
which othorwise meet the requirements of this title,

CONSULTATION

See, 116. In carrying out the provisions of this title, the Administrator shall
consult with the Attorney General and the heads of such other Federal agencies
as he determines will assist in carrying out the provisions of this title.

Parr C—Tun Orrice oF RerpaT OrrFeNDERS ProsEcUTION PROJECTS
OFFICE OF REPEAT OFFENDERS PROSECUTION PROJECTS ESTABLISHED

Sec, 121, (a) There is established within the Law Enforcement Administration
of the Wepartment of Justice, the Office of Repeat Offenders Prosecution Projects.

(h) The programs authorized by this Act, unless otherwise specifically provided
in this Act, shall be administered by the Qffice established under this section.

(e) (1) The Office shall be headed by a Director, who shall be appointed by the
President, by and with the advice and consent of the Senate. Under the general
suparvision and direction of the Administrator, the Director shall exercise all of
the functions of the Office under this Act.

(2) There shall be in the Office a Doputy Director who shall be appointed by the
Administrator. The Deputy Director shall perform such functions as the Direcetor
may prescribe and shall be Acting Director during the absence or disability of the
Direetor or in the event of a vacancy in the office of the Director.

FUNCTIONS OF THE OFTFICE

ISIIi:c. 122, In order to carry out the purposes of this Act, the Administrator
shall—
(1) make grants to eligible units of general local government for special prose-
:itl{,ion programs for cprecr criminal offenders in accordance with part B of this
a:
(25 pravide technical assistance to eligible units of general local government In-
the planning, establishment and operation of such programs; '
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(3) provide for the widest practicable and appropriate dissemination of informa-

+tion ineluding an analysis and evaluation of the performance and results obtained

fromi the operation of repeat offender- presecution: programs for career criminal
offenders assisted under this title; and . .

(4) prepare andsubmit a report to the President for transmittal to the Congress
at Jeast ance each year on the activities of the Office and programs assisted by
the office, together with such recommendations, including recommendations for

legislation, as the Administrator deems appropriate.

ADMINISTRATIVE PROVISIONS

Sec. 123, (a) The Administrator is authorized, in carrying out his functions
under this title, to~— .

(1) appoint and fix the compensation of such personnel as he deems necessary;

(2) employ experts and consultants in accordance with section 3109 of title 5,
United States Code;

(3) appoint one or more advisory committees composed of such private citizens
and officials of Federal, State, and local governments as he deems desirable to

- advise him with respect to his functions under this title;

{4) promulgate such rules, regulations, and procedures as may be necessary to
carry out his functions, inciuding the establishment of priorities to be applied in
the approval of applications under this title;

(5) utilize, with their consent, the services, equipmen*, personnel, information,
and facilities of other Federal, State, local, and private agencies and instru-
mentalities, with or without reimbursement therefor;

(6) without regard to section 529 of title 31, United States Code, to enter into
and perform such contracts, leases, cooperative agreements, and other transactions
as may be necessary to carry out his functions under this title with any public
agency, with any person, firm, association, corporation, or educational institution,
and make grants to any public agency or private nonprofit organization;

(7) aceept voluntary and uncompensated gervices, notwithstanding the provi-
sions of section 665(b) of title 31, United States Code;

(8) request such information, data, and reports from any Federal ageney as the
Administrator may from time to time require and as may be produced consistent
with other provisions of law; and

(9) arrange with the heads of other Federal agencies for the performance of any
of his functions under this title with or without reimbursement, and with the
approval of the Attorney General, delegate and authorize the redelegation of any
of his funections under this title.

(h) Upon request made by the Administrator each Federal agency is authorized
and directed to make its services, equipment, personnel, facilities, and information
(including suggestions, estimates and statistics) available to the greatest practical
extent to the office in the performance of its functions.

(c) Bach member of the committee appointed pursuant to paragraph (3) of
subsection (4} of this section shall receive $120 o day including traveltime, for
each day he is engaged in the actual performance of his duties as o member of the
committee. Bach such member shall also be reimbursed for travel, subsistence, and

other necessary expenses incurred in the performance of his duties.

COMPENSATION OF THE DIRECTOR
Snc. 124. Section 5316 of title 5, United States Code, is amended by adding at

. the end thereof the following new paragraph:

#(1387) Director, Office of Repeat Offenders Prosecution Projects Law Enforce-
ment Assistance Administration.”.

Parr D—GENERAL PROVISIONS
WITHIIOLDING OF GRANTS

SEc. 131. Whenever the Administrator, after reasonable notice and epportunity
for a hearing to any “‘eligible unit of general local government’’, finds—

(1) that there has been a failir: to comply substantially with any requirement
set forth in the application of an eligible unit of general loeal government approved
under section 112; or

(2) that in the operation of any program or project assisted under this title there
is g failure to comply substantially with any applicable provision of this title; the
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Administrator shall notify such eligible unit of generallocal government of his find-
ings and that no further payments may be made to such local government under
this title until he is satified that there is no longer any such failure to comply, or
the noncompliance will be promptly corrected. The Administrator may authorize
the continuance of payments with respect to any prograim or project assisted under
this title which is being carried out pursuant to such application and which is not
involved in the noncompliance.

REVIEW AND AUDIT

Sec. 132. The Administrator and the Comptroller General of the United States,
or any of their duly authorized representatives, shall have access for the purpose of
audit and examination, to any books, documents, papers, and records of & grant
made under this title that are pertinent to the grant received.

SAVINGS PROVISION

Sec. 133. Nothing contained in this title shall be construed to prevent or impair-
the enforcement of any other provision of Federal law.

AUTHORIZATION OF APPROPRIATIONS

Sec. 134, There are authorized to be appropriated for the fiscal year
78, for the fiscal year 1979, and for the fiscal year 1980.

TirLe II—FeperAL REGIONAL PRISON SYsTeM
FINDINGS AND PURPOSE

Sec. 201. (a) The Congress finds that—

(1) thereis a critical shortage of prison facilities at the State and Federal levels;

(2) that such shortage has a significant effect on judicial sentencing policy; and

(3) the Federal Government, is obligated to alleviate the overcrowding of such
faeilities and to improve living conditions therein.

(h) The purpose of this title is to meet the obligation of the Federal Govern-
ment by providing for the construction and operation of five regional prison
facilities for State and Federal prisoners.

DEFINITIONS

Sec. 202. As used in this title—

(1) ‘““Attorney General” means the Attorney General of the United States
or his delegate; and

(2) “Director’” means the Director of the Bureau of Prisons.

ESTABLISHMENT OF REGIONAL PRISONS

Sec. 208. (a) (1) The Attorney General is authorized and directed to construct
five Federal regional prisons for the purpose of providing suitable quarters for
the imprisonment, care, and subsistence of any person held under authority of
of any Federal or State statute.

(2) The Attorney General is authorized—

(A) to select and, where Federal land is not available, to acquire appropriate
sites for such Federal regional prisons to best alleviate the overcrowding in State
and Federal correctional facilities; and

(B) to contract with the proper authorities of any State for the imprisonment,
care, and subsistence of any persons convicted of an offense against such State
in accordance with the provisions of section 204.

(b) The Bureau of Prisons, under the dircction of the Attorney General, shal
have charge of and management and regulation of all Tederal regional prisons

ASSIGNMENT OF PRISONERS

5we, 204, (a) The Attorney General may designate as the place of confinement
any available, suitable, and appropriate Federal regional prison, where the sentence
of any person convieted of an offense against the United States shall be served
except that such persons shall not constitute more than 25 per centum of the
total mumber of persons confined in any such prison.
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(b)}(1) The Attorney General may contract with the proper authorities of any
State for the imprisonment, care, and subsistence of any person convicted of an
offense against such State, who would otherwise qualify for imprisonment in a
Federal medium or maximum security institution, in any available, suitable,
or appropriate Federal regional prison. The Attorney General shall have final
authority in any decision with respect to the selection and assignment of such
persons to such prisons. .

(2) Any contract entered into under this subsection shall require such State
to pay the Federal Government for the care and custody of such persons on a
per diem basis at a rate which reflects the cost of constructing and operating such
prisan, dincluding the cost, if any, of acquiring the land on which such prison is
situated.

’ TREATMENT OF STATE PRISONBRS

SEc. 205. (a) Any person convicted of an offense against o State who is assigned
o a Federal regional prison as provided in section 204 shall be subject to the same
discipline and treatment as any person convicted of an offense against the United
States and assigned by the Attorney General to such prison.

(b) (1) Notwithstanding the provisions of subsection (a}, for purposes of award-~
ing or forfeiting good time allowances, final discharge from prison, or release on
parole, such persons shall be subject to the same treatment as any person con-
victed of an offense against the State who is serving a sentence in o State institution

(2) The Director shall maintain and make available to the proper State au-
thorities accurate records on each person confined in a Federal regional prison
pursuant to a contract under section 204,

AUTHORIZATION OF APPROPRIATIONS

Sec. 206, There are authorized to be appropriated for the purpose of carrying
out the provisions of this Act, $10,000,000 for the fiscal year ending September 30,
1978, $20,000,000 for the fiscal year ending September 30, 1979, and $50,000,000
for the fiscal year ending September 30, 1980,

Senator Bipen. I have o less innovative and more standard bill.
People will start to talk about us, Tom Evans, becase the bill we
drafted is essentially the same as your bill. The only Jifference is in
the amount of money. We provide $300 million.

Mr. Evans, You are a Democrat and I am a Republican. [Laughter.]

Senator Bipen. It also provides for 50 percent for new construction
and 75 percent for renovation and/or restoration of a different facility.

But that is one of the reasons for going around the country.

Senator MaTaias. You do not have to apologize for the similarities
among the bill. I know of an old lawyer in a county seat in Maryland
who specialized in divorce practices. His standard phrase was: “No
collusion; just cooperation.” [Laughter.]

Mr. Evans. It indicates, Mr, Chairman, that a bipartisan effort is
needed. I think all too often that does not occur. I think in most
issues 8 bipartisan effort is the best way to go.

Senator Biozn. I would like to ask you a few questions and then
turn it over to Senator Mathias,

First of all, Congressman, in the State of Delaware we are going to-.
hear testimony today, as we all know, the State legislature and the
Governor are faced with difficult problems which are going to cost the
Staé}e potentially a great deal of money considering the size of our

tate.

Even under my bill, which is a little bit more money, in all candor,
assuming the bill would pass, with $300 million every year,
Delaware would receive s minimum of $2.2 million. There is $150
million in discretionary funds and possibly as much as another-
$10 or $12 million in a single year.
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- But the practical fact of the matter is this. It is not enough money
to deal with the States’ problems all across the country, '

I' am wondering whether- or not when you were preparing your
legislation you thought about what impact the dollar amounts will
have. I wonder if you could tell us roughly why you came up with
the figures you did.

Is 1t mainly because of knowing the constraints that will exist
ir}l1 W?ashingtoq, or because you thin]% you could get the job done with
that?

Mr. Evans. I do not think this will be the answer to all of our
problems in terms of prisons, but 1 think we have to recognize that
you cannot take more of a percentage in taxes out of the working
man and woman’s dollars that they earn.

I think we also have to recognize that Government cannot do it all.

As far as this particular problem is concerned, if we can help
solve the problem of repeat offenses, four out of every five serious
crimes which are committed, are committed by ex-convicts—so,
if we can reduce that to 3 out of 5 or 2% out of 5, then we would have
made some headway, some substantial headway.

I am pleased that there are people like Chuck Colson in Fellow-
ship House who are working to do just that with private funds and
with non-Government funds. We have people who have concerns.

One of the problems we have in Delaware at the Delaware Cor-
rectional Center is that the vocational programs and the educational
ﬁroblems that we have there, if you were there for 3 years, you would

ave run out of programs to take. We do not have the proper follow-
through, in my estimation, on a 1-on-1 basis, whether it be from the
Government or whether it be from the private sector.

I think the private sector also shares in this responsibility because
you can do that without spending the taxpayers’ dollars. I think
that is the solution that we would have to look to on a long-term basis.

Senator Bipen. Thank you very much.

Senator Mathias.

Senator Maraias. Mr. Chairman, I would like to lobby with the
Congressman for & moment on my own bill, which is the concept
of the construction by the Federal Government of g series of regional

risons which would be available on a contract or lease basis to the

tates.

There are pluses and minuses to that prospect. As a matter of fact,
the genesis of it, I will tell you frankf , is when the Governor of
Maryland asked me to try to lease from the Federal Government the
Fort Meade stockade because we had such an urgent need for prison
space. Prisoners whose terms had not expired or who were not qualified
under the parole system, were simply being put on the streets because
there was no room to keep them anywhere in the prisons in Maryland.

I was not able to negotiate any kind of lease use of the Fort Meade
Army stockade, but it did give rise to the thought that we could have
some facility in which the Federal Government would make available
space under these conditions.

It would keep the States from overbuilding prisons. We have over-
built schools in many communities. We now have classroom space that
we no longer need. : ,

I would hope the day would come—maybe that is overly optimistic—
when we might not need as much prison space as we do todsy.

25-007—78—2
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* But if you had a regional facility, it-would give the States access to
adequate room without overbuilding in a given State..

-.The drawback, of ecourse, is that you remove a prisoner from the
community influences of family, church, and other things that have
had a strong rehabilitative force traditionally in rehabiiitating con-
victed criminals. - : : .

I do not know whether you have had a chance to look at this, but
I simply bring that up. e S

Mr. Evans. Yes; I have had a chance to look at it. It is a very close
question, in my mind, as to which direction you take. There is the
sharing and leasing of Federal facilities by the States and some help
by the Federal Government to the States in doing that. That is a
partial solution.

But I think one of the problems that we have is that we do not
have the proper rehabilitation. We do not have the 1-on-1.-We do
not have the training for a permanent job when an individual gets out
of prison. This puts them back in the same lifestyle and the same
cycle that turns them back in.

As you properly point out, Senator, there is the concern that family
and friends and loved ones show for a prisoner. Everyone seems to
think that prisoners are a bunch of animals. They are human beings,
tou. I think we have to recognize that fact.

Senator Maruias. Most of them come back and become a part of
society. Whether you like it or not, they are back on the streets.

Mr, Evans, Yes; that is true. We have to recognize that dees, in
fact, happen. So, the best way and the best solution, I think, is to do
something about rehabilitation and do something about providing
jobs and do something in the prisons themselves.

If we do that, I think that is going to be a long-term solution.

But without the concern that a friend cares or a minister or priest
or rabbi might have and show them, I think you lose some of that
opportunity.

So, it is a very, very close question. ,

Senator Maraias. But you agree with both the chairman and with
me that there is a Federal role here?

Mr. Bvans. Absolutely.

Senator Marnras. And there is an urgency?

Mr. Evans. Yes; there is a real urgency. There is a Federal role
also. There is also a special Federal role when the Federal Government
mandates a reduction in the number of inmates which increases the
burden that the States have to bear.

Senator Marmias. Thank you very much, Mr. Chairman..

Senator Bipen. Thank you.

Let me make a brief comment.

As I understand the thrust of your statement, Congressman,
although the Ifederal funding can be helpful and is needed on the
short term, what we have to do on the long term is to develop a better
rehabilitative framework within our prison system; is that right?

Mr. Evans. Two things. One is to make certain that criminals,
when they commit a crime, are going to spend some time in jail. I
think they have to know that. I think that will be a deterrent, cer-
tainly on a long-term basis. Maybe that will help reduce the prison
population.
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But as we do that, I think we have to address the other side the
equation. That is rehabilitating those people who are already. there
s0-that we:do not-have a revolving door system of justice where you
are constantly going in.and coming out and committing a crime and
going back in sgain. ‘ I : S :

Senator Bipen. I would like to invite you, if you would, -and espe-

_clally in light of your interest, in the spring to come back and testify
before our committee in Washington on a separate subject of re-
habilitation. , : ,

T have reached the conclusion that we do not have any idea how
to rehabilitate. I am ready to serap it, which I realize is a fairly
drastic move. I would like your input on that question.

But that is not the subject today. _

Thank you very much. I know you are off to Washington. I appre-
ciate your coming,

Mzr. Evans. I appreciate that, Mr. Chairman. I bid you good day,
Senator Mathias. )

Senator Bipen. Our next witness is Gov. Plerre S. duPont. I
apologize for holding him up. He is the busiest man in the State.

Bverytime I wake up I think: “Oh, God, what am I doing in the
Senate?”’ Then I think I could be the Governor.

I am glad you are the Governor, Governor. I am anxious to hear
vour testimony. I understand you also have a panel of experts who
will appear with you later.

STATEMENT OF PIERRE S. duPONT, GOVERNCR, STATE OF DELA-
WARE, ACCOMPANIED BY CHRISTINE M. HARKER, EXECUTIVE
DIRECTOR, GOVERNOR'S COMMISSION ON CRIMINAL JUSTICE;
JOHN PARKINS, DEPUTY ATTORNEY GENERAL; JAMES VAUGHN,
COMMISSIONER, DEPARTMENT OF CORRECTIONS; THOMAS QUINN,
PROGRAM DIRECTOR, GOVERNOR’S COMMISSION ON CRIMINAL
JUSTICE; AND MICHAEL RABASCA, STATISTICIAN, GOVERNOR’S
COMIMISSION ON CRIMINAL JUSTICE, STATE OF DELAWARE

Governor DuPoxt. I will, Mr. Chairman. They are here and I
believe when I have finished testifying that Lieutenant Governor
McGinnis is going to testify. Following that we have four of the people
from our correctional system who understand the details of the process
and can focus on specific issues that will be of concern to you.

We have Jim Vaughn, our commissioner of corrections who is going
to give you some insight into the problems of running & prision under
a Federal court order. :

John Parkins, the deputy attorney general will comment on the
litigation problem. Michael Rabasca of the Governor’s Commission
on Criminal Justice is going to talk about the subject that Senator
Mathias mentioned, and that is, population trends. He has done all
cf our analysis based on the Maryland models, as a matter of fact,
on where prison populations are going. ‘

Finally, we have Tom Quinn, program director of the Governor’s

ommission on Criminal Justice, who is going to talk about the pro-
grams that we have put into place to try to minimize the penetration
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into the corrections systems, both to cut costs and reduce the inmate
population. ) ' . .

Gentlemen, I would like to spend a few moments, if I might, trying
to put the problem of operating a corrections system into prospective
from the point of view of the State which, after all, has the primary
responsibility of operating that system.

We need planning. We need some financis! assistance from the Fed-

-eral Government, but even if we have both of those, the fact is that
running a corrections system is a complex and massive task.

There sre many elements to that system. I think if we are going to be
successful in coming to grips with the long-term corrections problem,
we are going to have to address ourselves to several specific areas in the
field of corrections and try to solve the problems in those areas and
leave the other things aside for a period of time until we get some of the
major questions under control.

I would like to talk briefly about three of those major areas which I
think are the most important. First, there is a question of the rate of
incarceration, the rate in which we take people into our correctional
system.

Second, there is the question of construction of new space, new
corrections facilities. And, third, there are the legal and constitutional
questions that surround the entire area of correctives, ranging from
prisoner rights to proper access to education and training and proper
classification and written rules and adequate medical care and so forth.

So, if I might, let me just spend a couple of moments on each of those
three areas.

I think the first area, reducing the rate of incarceration, is one where
the Federal Government can perhaps be the least help to us. That is
basically a local problem and the concern of my office, as well as of the
general assembly and of correction officials.

But obviously, we could substantially reduce the cost to the tax-
payers of our State and substantially reduce the number of problems
we have in our corrections system if we were able to reduce the rate of
incarceration.

‘We have read in the press in recent months about efforts that other
States are making to increase the rate of incarceration in their States.

Governor Thompson of Illinois, for example, has gut together a very
aggressive program of mandatory sentences to deal with some of the
more violent crimes that that State experiences.

In Delaware, we have already arrived in that area and we have al-
most the highest rate of incarceration of any State in the Nation.

The median State in America today incarcerates 72 people per
100,000 population. In Delaware we incarcerate 248 people per 100,000
in population. The mandatory sentences are here. They are working.
We are adding people to our prison system at a much greater rate
than are other States.

It is important, of course, to keep those people who are dangerous
and who belong behind bars, behind bars. But 1t is my belief that we
can solve some of the financial problems of the corrections system, as
well as a host of other problems that go with overcrowding, by reduc-
ing that rate of incarceration. .
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If, for example, we were to put into effect a variety of alternatives
to incarceration and allow people to work off fines and have halfway
houses and court reforms and bail reforms and a variety of projects
that would allow individuals to pay the price to society, bub not to
pay i} in-one of our main prisons, then we would solve an awful lot of
the problems we have. ,

For example, we have a pilot program that is going to start in the
spring of next year on restitution. For those people who have com-
mitted crimes against property, like stealing various goods, why not,
instead of sending them to jail, if they have not done it in a violent
fashion, why not have them essentially work off the value of that mer-
chandise, plus a penalty, and pay it.back to the person from whom it
was stolen.

That would free up some beds in our prison system. .

We already have a bail reform project that is increasing the space
available to us. We have made some recommendations to the general
assembly about eliminating mandatory sentences.

For example, for second offense drunken driving where the statistics
very clearly show that you are much better off to put someone through
& detoxification program than you are to put them in jail.

Well, there are innovative things of this kind to reduce the rate of
incarceration. In solving the prison problems, it will save the tax-
payers money. Primarily I think it is not an area where the Federal
Government can be an awful lot of help to us.

But the second area, that of construction of new prison space, is an
ares where Iederal help would be most welcome and, I think, most
important. As I know Senator Biden is aware, I proposed in the
corrections master plan that was enacted at a special session of our
general assembly in November, the construction of two new prisons,
4 men’s prison and a women’s prison, to ease the overcrowding problem
and to make sure we have space available 15 and 20 years from now to
incarcerate the people who need to be incarcerated.

Later today Mr. Rabasca will talk about those population
projections. :

I'do not think T have to tell you how important it is to end the over-
crowding problem, but I should stress to you the difficulty of trying to
operate a prison system under the order of a Federal court judge.

Senator Biden knows well the judiciary of the Federal Government
has a firm grasp on various aspects of life in Delaware from education
to hospital planning to prisons. One is tempted to say that if your
Judges are making the decisions, then your legislature might well help
us with the where-with-all to enforce those decisions.

If you should decide

Senator BipeN. We are here to help the Governor with his problems.

Governor DuPownr. If you think the Federal judges should not make
those decisions, then we abide by that decision as well.

But seriously, for the State of Delaware, just to put it into pro-
spective, on a budget in the area of $500 million, we have a corrections
master plan that is going to cost somewhere between $15 and $20
million in capital costs and about $8 million additional over and above
what we are spending today in operating costs just to deal with the
péoblem of overcrowding and putting these various programs into
effect.
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So for us.in Delaware, it is & substantial emount of money. I like
the approach that each of you has taken in your legislation in giving
us some financial help, primarily with the construction. I think that is
the area that we could use the help the most. .

I might also add that one of the alarming trends that we are seeing
is the tendency of the Federal Congress to cut back on the planning
money and the funds that are available to us in the States to do the
kind of work that needs to be done to improve our corrections system:.

Each year—and as a matter of fact almost every month now—the
Attorney General of the United States has indicated that he is going
to cut them back further. Bach year in the past 2 years they have been
cutback. That is a bad trend. That is costing us the analysts that we
need to do a proper job in prison planning. .

Finally, the third item that I wanted to touch upon is the question
of meeting constitutional standards in"dealing with the many lawsuits
that face us. Deputy Attorney General Parkins will address himself
to the actual litigation, but in rough terms there are 70 lawsuits out-
standing against our prison officials in Delaware by inmates charging
a variety of offenses against their constitutional prerogatives.

As Mr. Vaughn will tell you, it is very difficult to run & prison system
from a Federal courtroom. We would like to end those lawsuits and
get him back on the job of running the prison systems so that we can
do a better job there. :

We are trying to to that from our end by putting together, for
example, an adequate medical care package which we have essentially
accomplished, by preparing better rules and regulations in writing
for prison inmates to let them know exactly what the rules are so
they have due process, by providing proper access to education pro-
grams and training programs and so forth. :

But it would be very helpful if you would attempt to define for the
Federal judiciary the scope of prisoner’s rights that really do exist.

For example, we find Federal judges reading into the Constitution
of the United States a square footage requirement for prisoners. I do
not know about Philadelphla, if in Philadelphia in 1787 what they
were thinking e_actly, but I do not have much confidence that they
were thinking of defining how many square feet you had to have in a
jail cell. Bach judge, of course, defines it a little bit differently.

What are the actual requirements that the Federal Government
is going to place on us? If you could codify those for us, almost regard-
less of what conclusion you might come to, then it would be enor-
mously helpful to us to have some guidelines under which to operate.

Benator Martmias. I cannot help but say that in 1776 the square
footage that a prisoner in the pillary, which was a common form of
punishment of that time, occupied was just what he sat on.

" Governor DuPont. I do not know whether prisoners have gotten
broader in the last 200 years or not. [Laughter.]

But in any case they are entitled to somewhat more space today
than they were then.

Senator Bipen. I know you have gotten more humorous, Governor.

Governor DuPont, 1 have not been around 200 years, Senator.
It only seems like that. [Laughter.]
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In conclusion, if you could be of some help in attempting to help the
Federal judiciary understand what the Congress expects of them,
then that would be of tremendous help o us. . S

So, in summary, we are attacking the problem of corrections in
Delaware in three broad areas: Trying to reduce the rate of incar-
ceration which is our responsibility; trying te build adequate space for
the future, which I think is a shared responsibility with the Ii?‘ederal
Government; and, third, in trying to meet the vague constitutional
standards that are being forced upon us by the Federal court system.
That is almost wholly your responsibility.

So any help you can be in those different areas, I think would be
good iil the corrections systems and. good for State government in
general, 4

Senator Bipen. Governor, I want to compliment you on one of the
best statements I have heard in the year I have been involved in
chairing this subcommittee. I concur fully with your assessment as to
the way to approach the problem and where the responsibility lies.

It may not be political-wise, but I also compliment you very much
on your approach to the reduction of the rate of incarceration. We
are getting carried away with this. I am a fellow who suggested the
“Son of 8. 1, with the flat-time sentences,” but & flat-time sentence
could also mean—and we try to emphasize that—at the Federal level
it does not necessarily mean incarceration but a certainty of whatever
the sentence is.

If you are going to have to pay back what you have stolen, then
that should not be the ability of the judge tc say: “You have to pay
back. You do not have to pay back.” The sentence need not be a
prison cell.

Today everyone assumes that sentencing after a conviction means
that you must go to prison.

So, I compliment you on what is running a little bit upstream
these days and what 1s not particularly popular to talk about. That
is, that you provide alternatives,

Quite frankly, society would be much better if the burglar
had to go out and work to pay for the coat or the car or whatever
was stolen rather than putting that person in jail where it costs the
taxpayer an additional amount of money and the victim not have
any recompense for what happened.

So, I compliment you on that. .

I also compliment you—and I agree fully—on your assessment as
to where the responsibility lies at the Federal level. One of the reasons
for these hearings that Senator Mathias and I are taking this troupe
on the road is that in the construction ares, there is a place where
we can help. I think we must help.

Furthermore, the Federal role has, in fact, I think, increased as a
consequence of the role of the Federal courts. The only group that
has as little control over the Federal courts, as State legislatures, is
the U.S. Congress. o

But nonetheless, the fact remains that they are, under the Consti-
tution in the lower courts, a product of the Congress. Their authority
is derived, in part, from that. I think we have that responsibility.
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Lastly, I agree with you fully on the most difficult aspect of this
-subcommittee’s job, now or in the future. That is for us to come up
with a formula as to what are the proper standards. )

I think when you were in the Congress you shared the same view
that we in the Congress delegate too much to the bureaucratic frame-
work what, in fact, the standards should be. Although we allegedly
make policy we, in effect, delegate the policymaking to a bureaucratie
structure. : . .
. Some of that must be done, but I think we could be much tighter in
in that regard. .

Although I agree with you on the major thesis of what you said,
I would like to ask you a few specific questions as to what impact
you think each of your categories will have. .

I know this is a little bit of guesstimating on your part, but maybe
you could get me into the ball park in terms of your thinking.

Assuming that we are able to go forward—and I think at the Federal
level we should do the same thing and I have so suggested, that is,
your suggestion at the State level with alternatives to mecarceration—
I shoul§ add that I have been informed by staff that we probably
have, if not the highest, one of the highest rates of incarceration
in the entire world, not just Delaware and the Nation.

The U.S. percentage per 1,000 of incarcerated people is higher
than, if I am not mistaken, anyplace in the world. If there are any,
there are very few which are higher.

So, we have to reduce that. ‘

But assumin% we do, and assuming that you are successful in
persuading the legislature and the public in the State of Delaware
to move into alternatives to incarceration, but not elimination
of responsibility. Of course, that is your idea of restitution
and bail reform and eliminating certain mandatories and having
alternatives to mandatory sentences.

What percentage impact, Governor, do you think that will have?
How much impact do you think this will have? Assuming!/this went
into effect, how much impact do you think it is likely to have on our
-overcrowding problem?

Even if it were put into effect, would we stay even?

. Governor DuPont. Mr. Chairman, there are two answers to that
. q_]uestion. The first concerns the alternatives to incarceration, that is,
the working off of the cost of the stolen property, the restitution
programs, spending drunken drivers to detoxification programs instead
-of jail, and that kind of thing.

The impact will be relatively small. I think we would be [ortunate
to have a total impact of 10 percent of our prison beds.

In Delaware in a corrections facility at Smyrna where we are talking
a little over 600 beds, I think if all those programs worked well, then
you would be fortunate to free up 50 beds.

Senator BipeN. That is the point I was after.
th'Governor DvuPont. However, the second answer to the question is

is,

_ If you design your system to minimize the penetration of the felon
into the corrections system and if you only put the really hardened
-criminal who has been convicted of a crime of violence into a maxi-
mum security prison, such as Smyrna is, then you can free up an
awful lot of beds.
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In order words, if you adopt the philosophy, for example, of 6
months before a person’s sentence is to end, then you put him into
a halfway house so that he has 6 months of living half in the real
\\}0}1;16(.1 and half in the jail world, then you would free up a large number
of beds,

In addition, if you put people who were sentenced to less than a
yf%r én a lower security setting, then you would free up an awlul lot
of beds.

In our corrections master plan facility, which we are going to build
somewhere in New Castle County, we hope to provide less expensive,.
lower security areas, for those kinds of prisoners.

So, in terms of that kind of thing, you can make a tremendous
amount of progress.

Senator Bipen. I would hope that whomever on your panel that
has responsibility for the subject we have just discussed would, when
they get a chance to testily, expand on that a little bit. I am most
anxious to have that theme developed.

Governor DuPont. That would be Thomas Quinn, the last of the
four people today.

Senator Bipey. With regard to construction, your second area, you
geﬁrd the numbers that we were discussing in terms of Federal

ollars.

One thing that I believe you have been—as long as you have been
in politics, the realist. What can be done?

ne of the other things we shared in common is to try not to over-
promise what the dollar will do.

Assume for s moment that the slightly more ambitious program
of the chairman of this committee of $300 million were passed. You
know, by having served in the Congress, that there is no realistic
way that we are able to get the small States like Delaware more than
a half a percentage point. You know the formulas are much lower
than that, generzﬁly. That is a big chunk, disproportionate to our:
population.

But assume we were able to do that.

Then how much help are we likely to be to you in Delaware and
to our constituents in terms of their tax burden? You cited about
a $28-million packa;ie. The most ambitious—and I look to staff on
this—figure that I think is even possible for us to glean out of that.
$300 million would be $2.2 million off the top. Then assuming we
got the bulk of the discretionary funds, maybe $15 million more in
a one-shot arrangement. )

- So, the most ambitipus figure might be $17 million. We will be
battling like the devil for that $15 million with Maryland and every
other Btate, as you know, from your years in the Congress. ‘

What kind of impact will that have? Will that really make a dif-
ference for you?

Governor DuPont. The way it would make the most difference-
would be, of course, to make available to us the skilled people that
we need to design the whole system properly and perhaps some operat-
ing assistance to make sure we have skilled people to operate the
facilities. . .

We have skilled people in our correction systems now, but when
you add two new prisons to that system, where are we going to get
a really topnotch person to head up those new prisons?
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Senator Bipen. I am glad to hear you say that. As you know, it
is very much in vogue today to say that the only area where we can
effectuate anything—as you know again from your years in the
‘Congress—in the criminal justice system it is easier to be a model
in terms of what we set up at & national level and/or provide support
services. '

It has been very much in vogue today to downgrade the bureau-
cratic support that the Federal Government can offer in terms of
expertise, o

So, your argument is that we are moving in the wrong direction
federally by cutting back upon these support services in terms of
personnel and expertise; is that right?

Governor DuPont, That is exactly right.

Senator BipEN. I could not agree with you more. .

Governor DuPonr. I have another suggestion. Instead of taking
your $300 million and dividing it among 435 congressional districts
and ending up, I suppose, with three-quarters of & million dollars
per district, roughly, then why not count your programs in terms
of State prison facilities? You can divide the pie then by 50 parts.
It helps Delaware substantially.

Then, in addition, since there may be other States that do not
run as extensive & statewide prison system as we do, then we might.
as a smaller State, qualify for a little more help that way.

Senator Bipen. You are looking at Senator Mathias when you
say that. Keep concentrating on him [Laughter.]

Governor DuPonr. I have not read the text of Senator Mathias’
bill, but as I understand the thrust of it, the regional prisons that
ycvlould be built as an overflow, as a Governor, I think that is & splendid
idea.

I can previde you as many prisoners as you want on a day’s notice
to put into that prison or whatever variety you choose: Age, weight,
ype of crime, or whatever would be most to your liking.

But 1 think you will find, if that approach is taken, that those
prisons will indeed be full the day that they are opened because my
job, under that program, would be to export to you just as many
prisoners I could provided you did not make the price prohibitive
and as quickly as I could. ‘

So, I would think a better approach might be to provide equivalent
construction subsidies for statewide prison systems. If you give
us a chance to pass some of our problems along to you, then we will
be sure to take advantage of it.

Senator Bipen. One last area, and then I will yield to Senator
Mathias.

Governor, you indicated, I believe, that with regard to the con-
stitutional questions, although we both agree that at the Federal
level we could ameliorate the dilemma you find yourself in of not
knowing what the standard is by firming up the standard federally,
but you also indicated that you are moving in a way that I know that
Senator Mathias and I believe the prison system should move.

That is, to decide upon—independently decide upon what con-
stitutes a more humane prison.
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‘We have been concéntrating here on haw wa could put more people
in prison and how we keep them in prison and the like, and the cost,

But we cannot ignore the fact that we have to look at it from the
prisoners’ side also and to make sure we put them in a facility that
1s humane by whatever standard we define that to be, :

Is the State of Delaware, and its executive branch or legislature,
or if you are working concurrently, developing specific guidelines with
regard to medical care, which you mentioned and what constitutes
due process?

I have found that in researching the law in this area, what Federal
court judges are doing, and the people in the State of Delaware should
know this, that we are not unique in this area where a Federal court
has come along and said: “You must do this.” .

From Alabama straight through a number of Midwestern and
Western States, the same kind of thing is being done and is increasing.
The prospects of it are looming large in almost every State of the
Nation.

In places where States have had a very detailed compilation of what
constitutes prisoners’ rights within the State, and what medical care a
prisoner is entitled to, and what constitutes due process, in those
States the courts have tended to, as they do in most instances, believe
it or not, yield to the State rather than make the independent judg-
ment themselves.

So, although I agree that we can and should attempt to codify the
minimum standards, I would not like to go too.far and take away the
leeway the States have available to them. I may be mistaken, but I
would like your comment.

My feeling is that if the States have done a fairly detailed job, that
on the facs of it the courts have ruled that it meets the Federal consti-
tutional requirements, then you have it. Usually it is where there has
been an absence of specific codification at the State level that the court
has stepped in. :

So, although I agree that there is Federal responsibility, you may be
able to, at the State level, ameliorate much of the interference by a
stricter State codification of prisoners’ rights, if I can use that
euphemism.

Would you comment on that? .

Governor DuPont. We can do at the State level what we think is
reasonable. We can make sure that there is basic minimum medical
care available to prisoners. A .

To take the simpliest area, we can make sure that the prisons
meet the public health code. I do not suppose anybody argues about
that anymore. That is an accepted fact. If your prison does not, then
you quickly get into trouble and rightfully so.

But my experience is that the Federal judges today are pretty
much unfettered in deciding, within their own minds, what is an
appropriate standard.

For example, what level of psychological assistance, through psy-
chiatrists and psychologists or whatever, is required constitutionally
to be available to prison inmates? I have no idea what the answer to
that question is. —_— ‘ .

We have a program that involves & certain number of psychiatrists
being available, but I would not be sure that tomorrow somebody is
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not going to successfully bring: & lawsuit and persuade some judge
that because there is not a certain kind of psychiatrist available, that
: It{lllle program does not meet constitutional standards. We just do not

ow. S i \ . . R

Senator Bipex. To put this into perspective, and I am not asking'
.you to answer this question, but again I am addressing this to your
panel which will come up, I would like to know, either now orfor the
racord, whether there is any place where Delaware, for example, had
a specific standard? That 1s, be the number of psychologists or the:
number of medical doctors available, or the access to recreational
Tacilities or any standard that has been written and was administra-
tively in place and/or codified by the legislation, where the Federal
judge in this State, Delaware, turned around and said: “No; Dela-
ware’s standard, which has either been codified or administratively
set out, does not meet minimum due process or constitutional
requirements.”

In this State it would be Judge Schwartz. i

My impression is that what the judge said in this area was this.
‘Because there is no specific determmaticn made by the State, then
it gave him, or put upon him in his mind the obligation and the re-
quirement to set where they were in certain areas. o

So, I would like for your panel to give us, for the record, any indi-
cation whether the judge had specifically said: “A Delaware rule is
not one which meets the minimum standard.”

.Governor DuPont. I think when Mr. Parkins, the deputy attor-

ney general speaks, he will give you that. He is familiar with all these:

cases. He can readily answer that question. .
My impression is that probably you are not going to find very many
examples of that because there are so few written rules. That is part

of our problem and that is an area where we have got to improve our

performance.

Senator Bipen. Yes; thank you.

Senator Mathias?

Senator MaTHaIAS. Briefly, let me say, Governor, that the Maryland
Chamber of Commerce is going to welcome your testimony here this.
morning,

‘When you claim for Delaware the highest rate of incarceration,
you <1i5£elled the myth, which I have perceived as widely held all
across the States, because wherever I go across the country and T am
introduced as & politician from Maryland, there is a questicn as to
why all of us are not locked up somewhere. [Laughter.]

So, there is a feeling in the United States that Maryland certainly
has the highest rate of incarceration of politicians.

But your testimony today will mitigate the impact of that.

Senator Bipen. Please clarify that.

- Governor puPont. Yes; I would like to clarify that. [Laughter.]

I would not even suggest that we have risen to the tremendous:
heights of the State of Maryland on that question. [Laughter.]

. My comments specifically excluded convicted politicians. I do not
know how many there are in Delaware.

Senator MaTriAs. The only difference is that somebody said we:
catch them. o :

Governor DuPont. In Delaware we have caught one from time to:
time also.
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Senator Marnras, I do not want to preempt your officials who are
coing to testify later, Governor, but can you give us these figures?
As for overcrowding, what is your capacity as against your present
population?

Governor DuPont. Senator, let Commissioner Vaughn answer that
question for you in some detail when the panel is hers, The situation
is very complicated, largely because we have three different factors
working here. o

We have a design capacity for the prison, that is, for the prison
system. Each building has its own.

We have a classification capacity, which is a different number.

Then, we have a Federal court order which has some further vari-
ables in it, like a furlough program, a variety of factors, that ought
to be thoroughly explsined m presenting those numbers.

So, if I may, { would like Mr. Vaughn to answer that.

Senator Maruias. Yes; just as long as we are sure to get that in
the record.

J Golvernor DvuPoxnt., He is fully prepared to discuss that in some
etail.

Senator Maruias. Your views on what can be done to mitigate the
prison load, I think, are very enlighfening and important. We have
the fact that the persons convicted of victimless crimes, for example,
are treated in a different way than those convicted of violate crimes.

I think that is a necessary point of view to begin not only to perceive, -

but to act upon.

What the public often does not understand is that you are dealing
with large sums of public money when you lock people up unless there
is & very good reason. to do it.

‘When someone says: “Lock them up for 20 years”, you are talking
about a quarter of a million dollars of public taxpayers money. That is
a lot of money. It may be necessary. I think taxpayers are willing to
spend a quarter of & million dollars if it is necessary.

But it is a waste of public money if it is not necessary. So, I welcome
your approach that you have taken on that.

On my bill, for the regional facilities, I would warn you that this is
not a Federal giveaway. I would assume that the cost of maintaining
that prison would be the cost which the Federal Government would
charge to a State for maintaining & prisoner at that-State’s request.

-The current cost of maintaining a prisoner in a Federal institution
is about $12,000 a year. . .

I note in passing that is almost double what it costs me to send a
son to Harvard. . . :

Governor DuPont. He may be getting & better education in jail,
Senator. [Laughter.] : : S

Senator-Bipex, The Governor went to Princeton. .

Senator Maraias. I-will let you know that in'a couple of years' time.
[Laughter], - - . O

Governor DuPowxz. Let me intélsject, it may;#tha.’o the figure you

just gave eompares with:a:Delaware ﬁﬁure of about $7,000.per inmate
per year. I am.not-suré they; aretotally comparable, but-that is-oug
directieoste v Tl e U e T e L e

- Senator Maruras. That was my next question.. . .o Gr Lo,
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I do not know that you are going to leap at this as other than a very

necessary degree of flexibility for your prison system. If you can keep a -

prisoner at home for $7,000, but you are going to have to pay $12,000
to board him in a Federal facility, then you will not overuse that
facility. It is simply there as o necessary emergency facility to prevent
turning dangerous criminals back on the street biclore their sentences
are completed or before a program of rehabilitation is completed.

Governor DuPont, That would be of a tremendous help to us all by
itself. When you look at the choice available to me of building a new
prison bed—approximately $45,000 a bed in capital costs is the figure
we are working with and that may turn out to be low—then it may be
that my overflow problem could be better met by a temporary use of
your facility. Certainly in an emergency situation such as we have had
1n the past 2 weeks, it would be very helpful to have 50 beds to use for
10 days to solve a specific problem.

Senator MaTtu1as. I have one final question.

Your appeal for expert assistance in planning and in programing, I
think, is important. I think the full Judiciary Committee should be
well aware of your feeling on this subject because I am not sure what
the Justice Department intends to do about LEAA, T have discussed
it with the Justice Department recently. They talk about the fact that
they have no plan to totally dismantle it, that is, LEAA.

But they said there is a reorganization going on and they say it may
get a new name, among other things.

Your experience in Washington, I know, would lead you to conclude
that it may come out as a very different kind of institution. I think it
has been a source, not only in the penal field, but in other fields of law
enforcement, of valuable assistance to States.

I think that your emphasis on expert help is importent at this
moment.

Governor DuPont. Senator, I am serious when I say we are getting a -

monthly letter from the Attorney General or his designee indicating
that we should prepare for further reductions in funds.
Senator Bipey, The U.S. Attorney General? ‘
Governor DuPonr. Yes., 3 ,
Thomas Quinn can perhaps comment on this, but I do not know
exactly what they are up to either, which is what makes me more
nervous than anything. - - g C - S
Senator Matuias. Let me say that this committee which will have
some influence on the ultimate disposition of any program, I think,

will want to hear from the Governors of all the States and-is going to
want to look first hand at the results of LEAA operations before we see

that program-totally dismantled. o

Governor DuPonr. If youwould like a witdess someday in Washing-
ton to come-and explain exactly what those funds do on the locsl’and” -

State level, I would be happy to tome down and testify. - °

Senator MaTrias, I think we also want to be very carful about
- Tev e [N N e I Y S

this. I'want to be faie., .-

The Department has'said they are fiot going to dismant;fe;:ﬁ}ie:hrq-'f“_ o

gram. Théy'say they will' reorganize‘and nat’dismantle.

But I think whatever we do we want to be careful that we do'ridt"’ "

do it suddenly: It.is very tough'vn‘a State to hdve d-major program ~

suddenly wlteredeven:if Dot withdrawn;, without giving the State a .

108y
3

leadtime in which to budget alternatives.
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Governor DuPonr. That is certainly correct. As I say, I would be
happy not only to give you a detailed presentation to the committee,
but I concur that if you are going to make major changes, then we
would Cllike to have an opportunity for some input and a chance to
respond.

Senator BipEN, Governor, I have a number of additional questions.
But, first of all, will you be able to stay with the panel, or are you
required to leave?

Governor DuPont. No, sir. I am heading south to Dover and would
like to do that.

I would say in defense of the knowledge of the five people involved,
myself and the four others, you will get a great deal more specific out
f9f the panel with the backup information and statistics than you will
rom e,

Senator Bipen. I think we have gotten a great deal from your
testimony, Governor. I wanted to make sure that I had the game
plan correct.

In that case, T have one additional question for you which I will
again ask of your panel.

You may recall that last year I attempted to eliminate LEAA. The
reason why I took that to the fioor was not because I do not think the
States need a great deal more assistance, but my argument was that
the two things we could do best we were not doing.

One was providing you with the expertise in planning. Second was
that we were allowing some States, who are less enlightened than you
have been in this area, to expend dollars in areas that were a waste,
such as buying armored personnel carriers for the police departments
insted of dealing with prison problems. :

I specifically amended LEAA and was successful and required a
ceriain percentage of the States’ dollars to go to prisons and prison
plmninég and construction. The standards within prisons would also be
neluded. '

Having been very much involved in that, and having also discussed
the issue with the Justice Department at length because I know at
least in this administration I am viewed as the least sympathetic
member-in the Congress for LEAA—and if all goes as is hkely to
happen—I may very well become, by desire and by somewhat default,
t‘xfle chii;man of the committee that controls LEAA in the next couple
of weeks. : _ , . :

That is the Criminal Laws Subcommittee of the U.S. Senste
Judiciary Committee. S , ~ .

So, I want you to understand that my attempts are not to eliminate - .
the Federal dollars into the States, My atteropts are to increase the
dollars, but to target them more in areas where there is obviously . :
clear need and to take, I believe, the pressure off the State Governors ::
and State legislators to:spend the money.wisely. ./ oo uee

I know it 1s not popular for you.to go down and talk ahout spending
a bulk of your LEAA funds on prisoners when you have everyone - *:
from the Blades, Del,, police department. from . New Castle: to. State
and city police saying. they need more.shotguns, :aufomobiles; or =
whatev‘e;;.; T T R R R L A RS I Poyal

So, again, I do not think I haye ever.been as complimentshy.to you, -
in publigfor so,long a time,but I really do:thinkiyou: are doinga good it
job in this area. E R S AN B ¥ L H RN ROIPE AR O ST
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1 want you to know that I will be asking you to come to Washington,
assuming I have jurisdiction over that, to emphasize that Governors
are looking at the nonpolice department expenditures with regard to
equipment and planning. I think that is really important. .

Governor DuPont. Senator, if there is anyone I can speak to in
Washington to get you that assignment, I will be glad to do so,
because I think you, as chairman of that subcommittee, could do us
in Delaware an awful lot of good.

To give you a little bit more background, I will make available to
you the set of priorities that was adopted last week by the Governor’s
Commission on Criminal Justice which sets out 9, I believe, or 10
priorities that we are going to follow in expending our Federal funds’
That was just adopteg at the end of last week. That gives you a good
indication of the order of priorities that we place on things.

- I think you will be pleased with that order of priorities.

Senator Bipen. Thanks an awful lot.

We would now like to have your panel come up together.

Governor DuPont. Senator, I appreciate the opportunity that you
have given us to present our story. We appreciate the interest you
have shown, not only on behalf of Delaware, but on behalf of the
Federal Congress.

Senator BipEN. Quite frankly, Governor, other than the question
of school desegregation and the impact that has, I know of no other
problem that directly impacts on the taxpayer and/or the philosophy
of this State’s government than the one you are presently grappling
with. That is why we are here.

Governor DuPonTt. Thank you.

We have Commissioner Vaughn here. He is not only in charge of
these nice people, but quite a few not-sc-nice ones. Some of them are
in institutions.

We have Chris Harker, the executive director of the Governor's
Commission on Criminal Justice.

I hope that this lady and gentlemen will be of help to you.

Senator Bipex. Thank you very much.

Senator Mathias had to excuse himself for s moment. Lieutenant
Governor McGinnis is detained, so we will either have his testimony
in writing or he will follow you. :

T will take the liberty, not because he is of my party, but because
of the office he holds that if he does come in, if you do not mind, I
will interrupt your testimony and ask him to testify and let him be on
his way down to Dover along with the Governor.

Commissioper Vaughn, I would like you te begin. If you have
prepared statements, you can proceed, but why not proceed in the
way you want to proceed? " .

‘Mr. Vavsan. Thank you, Senator. . oo

I have no prepared statement. I. would briefly like to set the stage
for where we are in the Department of Corrections in the State of
Delaware at this time: L ‘ : P

I will start with the Sussex Correctional Institution, which is
under court order and has been for 2 years. It i nearing the completion
of renovation. Sometime in late spring or June, it should be completed.
That facility should meet the standards imposeds - -+ -~

~
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Moving on to the Delaware Correctional Center, about a year
ago we were placed under court order to reduce the population at
various stages. Since that time we have had a suit entered against
the women’s correctional institution, although no hearing has been
held before the courts. o

I would like to return to the Delaware Correctional Center and
briefly explain what effect the court order has had in the day-by-day
operation of the department of corrections. ‘

At the time of the court order, we had about 750 to 770 inmates.
They were in a facility designed for in the neighborhood of 530.

We were ordered to reduce in December to 700. I beliave it was in
April we were ordered to reduce to 650, and at the end of June to
92 percent of design capacity, which would leave us with a figure
of 605 at the Delaware Correctional Center.

It was very difficult to arrive at that figure. It was a day-by-day
crisis situation for the administration of the department of correct-
ions, as well as the correctional staff throughout the facilities, and also
the inmates involved.

To give an example, last week we had to remove approximately
55 inmates from the pretrial annex. This necessitated moving about
250 inmates throughout the department of corrections from in-
stitution to institution and from building to building and things of
this nature. '

I have been the commissioner of corrections for about 15 months,
During that time pretty much the same situation has existed. We
have been studied and restudied. We have tried everything that we
could to improve the system. I am firmly convinced that the solution
to the department of corrections problems lies within the entire
judicial system or criminal justice system, I should say rather than
within the department of corrections alone. ,

We need the overall cooperation of the criminal justice system.

Living with the court orders, we have been unable to carry on
properly any programing. Prisoners-are continuing to be moved
through classifications to meet security needs. At the present time,
I might say we have not met the housing mandates established by the
court.

In the State of Delaware, I think we have a rather unusual situation
where we are using two types of furlough programs to meet court-
ordered popula,tioniinnitations. If later in the testimony here, I could
explain those, I would be glad te. :

We have become convinced within the department of corrections
that additional housing is extremely necessary. Since the court order
was imposed on the Delaware Correctional Center, there have been
130 additional beds made available through construction of buildings
that are hopefully going to be prison industry buildings in the future
and by taking away one of our vocational bays. ) -

All of this housing was the dormitory type rather than the cell,
This, in itself, causes the department of corrections problems as it
tends to create an atmosphere whereby assaults of some sorts could
oceur.

Sengtor BipeN, Could or do?

Mr. Vauern. I would say could and do,

25-007—78——3
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The program—and I use that word instead of rehabilitation which
_seems to be disappearing—from the department of corrections setting,
but I believe, as I did a year ago, or even longer ago than that, that
probably the best hope we have 1s to improve the educational facilities
and the programs. ~ ' )

We have a population that has on an average of about a sixth or
seventh grade level, I firmly believe that you must improve the educa~
tional programs if you are to improve the vocational programs.

I cannot foresee & man being able to learn to work on an automobile
without learning to read the complicated manuals that go with it in
this day and time.

I will be ready, Senator, for any questions. )

Senator Broen. Commissioner, I would like to do this. I would like
the panel to introduce yourselves and what your function is so we know
who to direct questions to. '

Ms. Harker. I am the executive director of the Governor's com-
mission on criminal justice, which is the State planning agency for the
State of Delaware under LEAA.

Mr. Parxins. I am John Parkins, deputy attorney general. I
represent the department of corrections and all of its civil rights
actions which are filed against it.

Mr. QuinN. I am Tom Quinn, program director of the Governor’s
commission on criminal justice. I assisted in the development of the
master plan. , '

Senator BipeN. What does “Program Director’” mean?

Mr. Quinw. It encompasses the planning and evaluation components
of the agency. :

Senator Bipen. I will ask you to expand on that later.

Mr. Rasasca. I am Michael Rabasca. I am a statistican with the
Governor's commission on criminal justice. I made the prison popula-
tion projections.

Senator Broen. Thank you. '

‘What I would like to do is this. There are s whole range of questions
that I think are fairly important for us to have some input on.

Senator Mathisas, jump in whenever you feel you want to.

Senator MarmiAS. Fine. ‘ )

‘Senator Bipen. First of all, let me say this. I will let you decide
whois the most appropriate person to respond. If you all want to
resgond, then please do. =

You heard tﬁe question I asked the Governor about whether or not
the Federal court—and I guess Mr. Parkins this will go to you—that
is, has any aspect of the Federal court order specifically said that a
standard that applied to Delaware is either constitutional or hasit been
that the Delaware standards are not being met, or what is it?

Mr. Parkins, To my knowledge, there has been no court order which
has held that the Delaware standard is unconstitutional. To the con-
trary, in the recent overcrowding case of the Delaware Correctional
Center, the district court based all of its findings on violations, or
what it perceived to be violations, of Delaware law. There were no
constitutionsal findings whatsoever. R

Senator Bipen. That is a very, very important point that should

‘be made in this record. I obviously knew the answer to that. It is very
Important that the public perceives—and I think it is perceived in
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Washington-—that the fact of the matter is that we have an inhumane
system which has been legislated by the legislature. ,

It is quite to the contrary. The legislature has, in years past, have
they not, come along and said: “We have a classification system.”?

You disagree with how the courts interpret that, but it is the State
legislature that has the classification system under the Delaware law;
is that correct? .

Mr. Parkins. That is correct.

Senator Bven. And there are certain design minimums that are
objectives, not so much in terms of square feet, but in terms of the way
in which we house prisoners and the programs that exist for prison-
ers; is that not correct?

Mr. Parxkins. That is correct.

I think it is fair to say that at the conclusion of the overcrowding
trial, the State was forced to concede that many of the conditions at
Smyrna did violate Stav law.

Senator Binen. OK.

Again, the reason I raise that is not to disagree with the Governor,
but to put it more squarely at what we really can do. When Senator
Mathias and I go back to Washington, we jump into a labyrinth that
we may not be able to handle if we, on the Federal level, decide to
mandate for every State for Federal judges to interpret what are the
minimum standards on everything from classification to furlouging to
parole to hospital facilities to psychological care for the State Tegisla-
tures.

Quite the contrary, I think we should be intruding less, if we can,
into those standards as long as the State meet certain standards.

Would you like to-comment on that? A

Mr. Parkins, I would suggest, Senator, that I tend to agree with
you, but there are areas, I think, in which guidelines on classification
may be useful.

I am looking at the moment at the minimum square footage that is
required for inmates. In many district courts they have said: “Yes;
you have to have a certain minimum square footage for inmates.’
Those figures range from a minirmum of 50 to about 120.

However, the fifth circuit court of appeals this past fall said: “No;,
we are not going to apply the minimum standards. It is all based
pretty much on what you might call the totality of circumstances at.
any given prison.’’

Senator Bipex. How about the third circuit?

My, Parkins. The third circuit, to my knowledge, as never applied!
the minimum square footage requirements.

Senator BipeN. So in the Delaware situation, although it may some-
time be a problem in terms of what & minimum standard is, that has
not cropped ut yet as one of the problems? ,

“Mr. Parking. Relating to the Smyrna case, the court held that the
minimum 60-square feet for inmates and inmates in a cell was required
by State statute, although it is not specified in a Delaware court.

Likewise, it held that 75 square feet was required for inmates housed
in a dormitory. , o

" . Senator Bipen. But that-was interpreted as being the interpretation
“of the State statute which we may disagree with, but the court did
not apply that. The court did not say that the Federal constitution
had been violated or the Federal statute had been violated.
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It said that the violations occurred as a consequence of I, the court,
interpreting a Delaware statute; is that correct?

Mr. Parxins. That is correct. Obviously anything which the Con-
gress could do would not affect that particular determination,

Senator Bioen. That is o critical point. Again, we do not want to
diminish or heighten expectations as a cansequence of these hearings.
We want it understood, and I quite frankly do not know yet, but we
want it ultimately understood what we reasonably can and cannot do.

In this instanca, even if we had a Federal standais, that would not
have been the controlling standard unless it was viewed that the
Delaware standard was subminimgl, helow the minimum Federal
standard level that would, in fact, be, that is, constitute a violation
of the Constitution; is that correct?

Mz. Pargmvg. That is correct.

Senator Bipen, I do not mean to be so technical, but, again, for us
to proceed we have to understand what we are dealing with m this case.

By the way, one of the reasons we are going to be going around the
country is that the Federal courts have not done this necessarily for
the same reasons.

My understanding of the Alabama situation, for example, is that
they have moved in that direction. I am not certain, but this is my
impression. It has been done, not as a consequence of viewing it as
viewing strict standards or good standards of the State of Alabama
would not be met, but that there would he a lack of standards. There
were not any.

So, the Federal court moved in. I may be mistaken about that.

Mr. Pazgins. I believe that is a fair impression.

hSenator Bipen. The second ares that I would like to pursue is
this, -
This relates to the comment, Commissioner Vaughn, that you
made. You said that you believe 100 percent of the problem lies
within the criminal justice system and not within the correctional
Jinstitutions.

In other words, the oriminal justice system, whether it be the
legislature, State or Federal, the executive branch, State or Federal,
or the Federal or Jocal court system, have imposed upon you certain
mandates which you do mot control,

*. I assume that is what you mean by 100 percent the problem lying
within the criminal justice system as opposed to the criminal institu-
tions; is that correct?

“ Mr, VauenN. Yes, sir. I was more or Jess referring to the court
system, the police, and the corrections, the three components here
in Delaware generally associated with the Governor’s Commission
‘on._Criminal Justice. ‘

We have, for example, wrestled with alternatives to incarceration.
We have the work referral programs and the community service
programs.

There are not that many alternatives to incarceration which have
been found. I might relate it to the type of population that we have,

At the Delaware Correctional Center, at the last count, in excess
of 100 inmates there were serving life sentences.

.. Senator Bipen. How many?

Mr, VaveuN. In excess of 100.
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Sehator BipeN. One hundred out of 700-and-some?

Mr. VaugHN. Yes.

Senator Bibexn, One out of seven?

Mr. VAveun. Yes; thete is heavy time there.

Senator MarniAs. May I interrupt?

What does a life sentence mean in Delaware? -

Mr. VauguN, It means 45 years. You must serve oné-third of it
before parole eligibility. ,

Mr. Bipnn. What has been our experience? The national experience
means that life sentence means 11 years in jail.

My, Vavenn. Ouis would be 11 yéars and sorne-odd months,

Mr. Bioen. The reason I asked for clarification tlhers relutes to
the question that I am about to ask now.

A very good friend of mine who is one of the ethinent srchitects
in the State of Delaware was discussing this problémn with me at
my request a week or so6 ago.

1 informed him of the thrust of this subcommittee’s endsavors.
He tnised what I believe to be a very valid question.

He said that some of the better known architectural prison plafitiets,
those folks who actually put the brick and mortar up, and actually
put this together and operate with you, Mr. Rabasca, as to what the
statistical breakdown of the prison population is, and in meeting these
needs of the population, are skeptical about the Federal Government
being involved.

We at the Federal level know this. I think this is right. We do niot go
out and tax you and take your dollars, that is, you the citizens of the
State of Delaware and then turn around ahd givé that money to
anothér sgency without some string attached.

Usually with Federal moneys come Federal standards.

It was argued by this particular gentleman that there is a belief
among somé that the Feasral standprds for prison construction aré
too severe and too tight and are too demanding. And, that they
drastically drive up the cost of prison construction that otherwise
would not be nearly as high as it would be wers the States allowed,
%ag}tthey had the money, to build the prisons they wanted to be

uilt.

That is o long way of getting to the quéstion. Are Federsl standards
for prison tonstiuction higher than, stronger than, ot whatever
adjective you want t6 apply, Delaware’s prison construction stan-
dards? If so, is it an impediment ot is it & positive developmerit?

Mr. Parkins. I teally cannot tell you about the relative difficulty
of complying with Federal prison construction standards. I do know
that we have 8 general absence of standards in Delawsre. Almost by
default we adhere to Federal standards as a guideline stmply because
it is impossible for us to anticipate what will be in the future, so we
try to protect ourselves. ‘ X

I have hesrd gratuitous conments to the fact that complying with
the Federal standards does, in fact, drive up the cost of prison con-
struction. . :

Senator Bipnn. Again, Ms. Harker, as executive director, when you
sit down with the Governor's Commission on Criminal Justice, you
end up coming up with & dollar figure. , )

As the Governor testified, it may be low or high. If is not precise.
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But I think the Governor used a figure of $45,000 per bed per
construction.

Obviously if you came up with that figure, it was as a consequence
of application of certain costs related to construction standards.

I do not mean the details, but what standard did you use in terms
of space and air conditioning and the walls and whatever? What
standard did you use to arrive at that $45,000?

Ms, Harxer. Basically, we tried to comply, in developing the
master plan, with Federal standards the best we could and as much
as we knew them, -

We also used the LEAA publication, ‘“The High Cost of Building
Unconstitutional Jails”; $45,000 is a low estimate, I believe, if you
are talking about per cell estimates. That may be correct, but if
you are talking about the additional programs and space needed for
each inmate, then, of course, it drives it up. )

I do not know exactly what the figures are to build prisons one
way or another way. This publication that I mentioned indicates
that it is cheaper to comply with some standards than with other
standards, but the biggest problem is the space allotment and the
additional program space allotment per inmate, depending on your
level of security. ' )

Also, if you try to apply Federal standards to jails that are in
existence already, then it makes them almost not useable because
the majority of our jails were built in the 1930’s and they do not
conform to the standards of today and are very difficult to renovate
to make them conform to what are our common standards today.

Senator Bipen. I would like to pursue this, but understand why
I am asking this question. I think you do, but it is essential to know
why I ask 1t. '

If any of the legislation, whether Senator Mathias’ or mine, or
Congréssman Evans’ or whomever, is going to attach a dollar figure
to it to be able to aid the States, then it is important that we have
some realistic understanding of how the States arrive at the cost of
progic}ling space that they say is needed or the Federal courts say are
needed.

If T understand what you said, Ms. Harker, the thrust of your
study was one which used as its basic building block existing Federal
guidelines so that, in effect, you arrived at that figure not independ-
ently, but you arrived at that figure as a consequence of looking at
what is seb down at the Federal level for the construction of facilities.

If that is high or low, and if you are off by 50 percent, then my
coming up with a bill of $300 million which gives $2.2 million to
Delaware, quite {frankly is not worth the effort on the U.S. Senate
Floor to get it out of committee, ,

I might well be working on a different idea. The same is true with
Senator Mathias in terms of whether or not he is going to be able
to alleviate the construction cost problems. Maybe we should be
talking about regional prisons and instead of 4 maybe we need 20.

That is why I ask the question. So, go right ahead, panel.

‘Mr. Vavenn. Senator, the Sussex Correctional Institution was
built around 1930, Those cells are smaller than the accepted
dimensions at this time. '

Senator BipEn. Whose dimensions?
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. Mr. Vavenn. The ones that were set down by Judge Schwartz
in his court hearing.

Senator BipEN. As interpreted as Delaware law?

Mr, Vavenn. Yes. And, standards established by the National
Clearinghouse or people of that nature. ‘ ‘

. Senator Bipen. I am sorry for these digressions, but I think this is
1Important. ' ‘

Did the judge say that not only did Delaware standard, as ‘I,
Judge Schwartz, interpret it about the Sussex County facility, but I
also have here in my hand the Federal standards which say it must be
and therefore I rule that”?

Do you follow what I am driving at? ’

Mr. Parxins. I am not quite sure. In the overcrowding suit, the one
we are now gmpplin% with, there was no comment made as to the con-
ditions at Sussex. There was a lawsuit involved in Sussex which was
settled by consent order prior to the Smyrns litigation. ,

The court did not say or intimate anything that would intimate that
the conditions at Smyrna did violate or did not violate the Federal
standards. v

Senator Bipen., OK. Proceed.

Senator MaTHIAS, Let me ask a question. What is the relationship
proportionately of your pretrial prison population to your convict
population?

Mr. Vaughn. Out of 1,040 we have about 150 or 160 pretrial.

Senator Marazas. So, roughly 10 or 12 percent?

Mr. Vaveun, Yes.

We have somewhere around 110 or 115 at DCC,

Senator MaTaiAs. Thank you. ‘

Senator Bipey. How about the average length of stay, that is,
incarceration prior to conviction or acquittal? '

Mr. Vavann. It would be hard to say, Senator, because of the cir-
cumstances that now exist. I would not be able to answer the question.

Senator Bipun, Mr. Rabasca?

Mr. RaBasca. It is almost impossilile o measure this.

Mr. Vavueun. I might say, Senator, that in the increase in popula-
tion, the increase has been in the area of sentencing of inmates as
opposed to pretrial inmates. Those figures remain fairly constant.

Mr. Quinn. I would address the standards issue which you raised.
There are, I think, more than one set of standards which have been
used. I think the most useful has been the standards promulgated by
the National Clearinguhose of Criminal Justice Planning and Archi-
tecture which is funded with T.EAA funds out of Urbana, Ill. They
have a huge document, severa. telephone books in length, I imagine,
which goes into quite a bit of detail about design specifications for
different types of facilities, whether you are dealing with a short-term
holding facility or & community-based correctional facility. They have
design standards for all of them.

In addition, there is the national standards and goals which were
adopted, I guess, 10 years ago which have been recently reviewed and
adopted in somewhat revised fashion in Delaware.

I understand that there is also underway a national effort for an
accreditation process for prisons, much as exists in the medical field. I
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irrlgl]?ne that the set of standards which they are dealing with would be
similar to those which now exist.

I think Ms. Harker hit it on the head when she said the most signifi-
cant problem is the inctease in program space. That may be what is
driving the cost up. - -

In terms of materials, I think most of the recommendations indicate
that the traditional hardware and reinforced concrete and some of the
other designs, architectual designs, may not be required, but that there
are other means of controlling and providing security.

But they had in those standards many, many programmatic
requirements.

Senator Bipen, Such as?

Mzr. Quinn, I will detail some of the aspects of the proposed new
facility in New Castle County which tries to meet the National Clearing-
house design standards. i

I emphasize that this is proposed. Currently what we are trying to
do is to make soms order out of chaos.

There has been a great deal of confusion in the correctional system
in the State over the last year as we are rushing about trying to meet
the court orders,.

In trying to design a new prison, we have taken some substantial
amounts of care, There is currently in existence an advisory com-
mittee which includes representatives of the police and social service
agencies and the courts as well as corrections, in attempting to design
thaé', facility so that it meets all of our needs of the criminal justice
system, L ’ )

So, these are the initial design indications. That would include a
facility for up to 300 individuals, detentioners and relatively low-term
inmates. We attempted to incorporate the advanced state-of-the-art
as we know it. It is designed to be secure, but without the traditional
bars and hardware.

It is divided into living modules of 24 inmates maximum. The high
security inmates would be put in 8 12-module section. The National
Clearinghouse feels this will eliminate alienation and decrease the
number of assaults on prisoners and help to develop mote of & feeling
of involvement in programs rather than a feeling of being a number
in a huge institution.

All of the rooms have on outside view which is requested by the
National Clearinghouse. In other words, there is & window to the out-
side. There are 70 square feet to the cell. There is access to exercise
and recreation equipment, including a gymnasium which serves as
a multipurpose facility.

There is stafl there to provide recreation.

There is an educational program with a staff providing the voca-
tional education, GED, and remedisal reading.

There is psychological counseling and availability of a psychiatrist.
For both counseling and diagnosis, there is drug and alcohol counselors
and availability of counselors for family counseling with space pro-
vided if that is appropriate with the wife or husband coming in.

I think the medical area is the one which was alluded to earlier.
There is a medical screening process which takes ﬁlace immediately
upon intake. That medical screening, incidentally—although the
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contract, I do not believe, as yet has been signed—will, I believe, be
the only statewide contracted health system in the United States.

The entire prison system, adult and juvenile corrections, male and
female, the health care will be contracted to an outside provider.

Records are a significant problem. You asked a question which we
could not answer. We have asked ourselves many questions over the
past year which we could not answer because the State record system
is extremely deficient, Those answers are needed to move forward in
planning and programing,

Consequently, substantial amounts of staff time were taken to bet
best estimates. '

But there is currently underway in Mr. Rabasca’s job, an effort to
computerize the criminal justice system and to provide an offender-
based transaction system so that information gathered earlier in the
process will be available when the offender gets to the institution and
will not have to be gathered again and will be avaiable there.

Senator BinEN. That need not entail capital costs in terms of con-
struction of the facility. You could house that in the beautiful building
we have right here; can you not,

Mr. Quinn. There has to be space available for the records depart-
ment and a computer terminal in the facility.

Senator Bipen. All you need is a computer terminal. You do not
need space. What do you need besides one little room no bigger than
what I em sitting in right now?

Mzr. Quinn. I think there will have to be an additional intake process.
That terminal will not just be getting information out, but will be
putting information in. So when someone comes in for intake, addi-
tional information above and beyond what has been gathered before
will have to be gathered by the intake officers and maintained in the
record file and ultimately put on the computer.

There is also space for a library, both a law library and a general
purpose library. Of course, there Is general maintenance.

Senator Bipnw. I think the law library in a room with a view would
go over big, [Laughter.] ’

We will all hear about that.

Mr. Quinn. The woman’s facility is located nearby but not in the
same facility so that they may make use of some of the same staff
programs. :

One last note I might make is this.

The facility, as it is currently being designed, is modular, that is,
we are hoping that we can expand, if appropriate in future years if
the need arises, without any significant new construction costs.

Senator Bipen. You had indicated earlier, or someone indicated
earlier—nand this may still be within your bailiwick, Mr. Quinn-—the
fact that vocational factilities have gotten the axe in an attempt to
find bed space, ,

Is that correct? In order to find space have we had to put beds

Mr, Vauenan. Yes; about a year ago at one building, that is, two
bays were used for housing. ‘ )

Senator Bipen., In terms of the new facility being planned or
whatever ends up actually being done, are the program functions of the
prison, whether they be vocationally oriented or libraries or gym-
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nasiums or whatever, are they designed with the idea of rehabilitating
or to control the prison population and make it more humane while they
are there?

Mr. VaugHN. You are spealking of: ;

Senator Bipun, For example, the manual that you are hopefully
going to teach the fellow who is going to work on that Buick auto-
mobile, you take it apart and retake it apart. Is that vocational
program of teaching an inmate how to be a mechanic; is that purpose
to control prison population to bring order within a prison so that
people are not sitting with time on their hands? )

Or is there a belief on your part, or anyone within the correctional
system, that you really can rehabilitate and change the attitude of a
pe;soxl‘? and actually provide a skill for that person geing out of the

rison?
P Mr. VaverAN. Senator, I think you have to combine the academic
end with the vocation. I believe that we need an expansion of our
educational programs.

Sensator Bipen. The only thing I did prior to being elected to the
Senate was that I was a criminal defense attorney. I remember going
through the prison in 1972 with Mr. Frank. The only question in the
articles written were about my competency as a defense attorney and
how could so many of my clients end up behind bars.

But one of the jokes I felt was this. Maybe we should not be lying
to the public at the State or Federal level. But there was the attempt
at rehabilitation with regard to teaching vocations.

I see no prospect at all, under the Delaware correctional system as
it has been—and I am not assessing blame—that you could teach,
for example, anyone at a facility to come out as a qualified mechanic
from the facility. I am talking about from its inception. I have been
through there. I have been in it, through it, and by it.

I have represented people who have been through it. There is not
the remotest possibility, not the remotest possibility, that someone
walks out and is going to be qualified to do the job.

Yet, we advertised in the past, and not you people at the table, but
in the past we have advertised that that qualification would exist.

So, I think what we have done is to have exacerbated the problem.
Let us take a specific example. You have a black client of mine who
goes through the program. We convince that client that they have, in
fact, really have learned something. Then we convince somebody who
may already have a disposition that is not problack and who runs a
gas station and he sheuld hire the person who has a card from the
prison that says that they have gone through the program.

Then the first thing that happens is that Mrs. gmith brings in her
Buick and the prisoner, thinking he knows what he is doing, does
severe damage to it.

Then the proprietor of the gas station, who did not want ot be part
of the program anyway, walks away saying: “See all those blacks?
They ore all the same.” '

The prisoner we put out on the street, telling him that he qualifies
for something by giving him & card says: “See all those white folks?
They are prejudiced against me. Here I was qualified and I did not
even get a job.”
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That is & common thing that I see. When we are planning a new
facility, T hope that we will tell people what is remotely realistic about
what we are doing within a vocational program. ,

We have a carpenter’s program, a plumber’s program. Do you have
several washers and dryers down there teaching people how to deal
}Vilf)}h? going out and being qualified to be wahser mechanics and get
jobs?

In other words, what I am trying to get at is this. What in the vo-
cational end is realistically going to be done for the dollar figure that
has been given to us? What realistically can be done? Can we put any-
body on the street, assuming we have them in there for enough time,
that upon going through the full spectrum of any planned program,
could be qualified to be a technician in whatever field we pick?

Where does that fit into your plan?

Mr. Quiny, I will try to answer that.

Let me go back to your initial question which was: “Are all of these
rograms designed to provide skills so that they have jobs when they
eave the prison, or are they just something to keep them busy while

they are there?”

I think the answer is both, if you interpret broadly the first part.

I do not think we are going to be able to give someone & card and
have them walk out and be a washer repairman, but I think we may
give them some basic skills and, certainly, as the Commissioner indi-
cated, if they cannot read, then we can give them some reading skills
so they will be better prepared to find a job and hold it in the Future.

I am not sure that we can place him in the specific job we trained
him for, but perhaps we can train him for some work habits and pro-
vide him with some work habits that will enable him to stay within
a job that he obtains on the outside.

Senator Bipen. I think that is important that that gets advertised
like that. One of the reasons that folks out there are so upset with all
of us who have been involved with the criminal justice system is that
we have really overpromised them,

We have told them that we are going to spend more of their money
to rehabilitate this guy and we never really intended that.

Mr. Quiny. The word “rehabilitation”—I think if that were the
way the things were sold to the public, that is, that we are putting
people in prison to rehabilitate them, then I agree wholeheartedly with
you. But that is wrong. I do not believe we put people in prison to re-
habilitate them. We put them there to prevent them from doing harm
to society and to punish them. ' »

Rehabilitation can be provided many, many other ways without
having to provide their meals, their medical care, and 24 hour coverage.

- But while they arein there I think it is beneficial to give them access
to some programs which, again, may make them or give them a better
chance to be a better productive member of society when they leave.

Senator Bioen. I do not expect it now, but for the record would
you submit at a later time the percentage of the overall estimates for
the cost of construction of whatever facilities you contemplate?

What percentage of those are of consequence of programmatical
design? What percentage of those are related to having to put a li-
brary in, & gymnasium, a vocational training center? What percentage
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is there? What is the dollar figure and the overall dollar figure that
you are giving us that goes to those programmaitical things that you
have designed into the new construction of the prison facility?

Mr. Quiny. We will attempt to. It will be difficult, but we will
attempt to.

Senator Biozn. Without objection, so ordered.

[The material referred to had not been received when this publica-
tion went to press.]

Mr. Quiny. While the programmatic requirements are there
to meet the national standards, I do not object to most of those.
I think that people agree that some recreation space is nwcessary.
You cannot keep peopfe locked up 24 hours a day.

Senator Bioen. I agree.

1 think one of the travesties of the system that was built in 1968
or whenever it was, was this. I went dewn to practice law, and al-
though I am a religious man and practice my religion and go to mass
every Sunday, I thought it was absolutely proposterous that we
built this beautiful chapel at the expense of a gymnasium. It was the
most ludicrous thing I could imagine being done. Yet, we did it.

It is absolutely crazy. I get guys down there. They go out and
play basketball in subzero weather, which is the recreation they have
because of the only outside facility, but they could go into a nice,
big, heated place to pray—and it was a beautiful chapel.

- I would rather have them pray in their cells and play in the chapel
than play in the cells and pray in the chapel. Those are the kinds of
things we want to get at in terms of understanding what figures you
are using for us to have some feel.

Senator Mathias?

Senator MaTHIAS. Commissioner, for the record, how long have
you been in prison work?

Mr. Vavuean. Since October 1976.

Senator MaruIAs. What was your previous experience?

Ml‘aVAUGHN. I served 20 years with the Delaware State Police and
retired.

Senator MarHIAS. So you have been in law enforcement and prison
actlvity really all of your career?

Mzr. Vavenn. Yes; I have been on couucils involving corrections
over the years between my retirement and coming here to this job.
~ Senator MaraIAs. Mr. Chairman, just to put this hearing into
prospective, we are looking specifically at Delaware problems as
problems of importance, but I think it should be noted that more
than half of the States are in. a similar situation.

More than half the States are faced with court suits which chal-
lenge the constitutionality of conditions in the prisons. So, the situa-
tion here is, in fact, very typical of the national problem. .

In Baltimore the other day Judge Kaufmann, who is one of the
Federal judges in the district of Maryland, ordered the city to begin
to reduce overcrowding by about 25 percent, which would be a very
tough job to do. ‘

Was your court order of that magnitude? What percentage were
you dealing with? . . S -

. Mr. Vaugen. Yes, sir. I would say so. I would like to add this,

if you are interested in where we might be right. now, to say this.
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I referred to the furlough program earlier. We are in such need for
housing or some other means that at the present time we have 134
people on the furlough program.

We started with maybe about a dozen and hoped it would not get
any bigger. But it just kept increasing. .

Senator Mararias. What is your average square footage per
prisoner?

Mr. Vavean. It would vary from institution to institution. At the
Kent Correctional Insiitution, whick was built around 1930, it would
be considerably less than at DCC, perhaps 45 or 50 or maybe 40
square feet.

Senator MATHIAS. Per prisoner?

Mr. Vavean. Yes.

Senator Mararas. That is relatively luxurious by our standards in
Maryland, At the Maryland State Penitentiary, it has about 49%
square feet for a two-man cell, That is pretty tight.

Mr. Vaversn. In our housing since late June, they have been
allotted 75 square feet in a dormitory setting.

Senator MaruIas. Do you think that Parkinson’s Law applies in
the prison business? In other words, if either out of their own resources
or with Federal assistance, the States built larger prisens; are they
going to fill up just because the space is there? =~

Do you, as a commissioner, have a greater incentive to look to the
other outlets that the Governor talked mbout because it is & tight
person situation? Would it be easier for you if you had space to lock
everybody up in? ‘ :

Mr. Vavenn. I earlier said that it would take the entire criminal
justice field to prevent that from happening. I am afraid thst if it
were left entirely to the department of corrections, that very well
could happen because we really have no choice in who is sent to us or
how or when. :

I believe that the situation you talk about could not develop unless
it was controlled by thé overall systera.

Ms. Harxer. If I might interrupt, the Sensitor has indicated that
our situstion is typical of the other States thiat are under court orders.
That is not necessarily true in that other States have the luxury, if I
might esll it that; of shifting aréund to couhty jails snd just not
taking people in State institutions.

But we do not heve that ability since we are limited to Smyina,
SuSsix,h pretfial annex arid whatever ¢lse we might be ablé to come
up with,

Senator Maruras, By “typical” I merely rheant that you tvere
subject to this kind of challenge. ,

Ms. Harker. I kuow that, but we have one less answer, We caninot
say: “OK, we are not going to take feople in Staté institutions. They
are going to stay in the country jail for their term.”

’lr‘%at 1s now resulting in Baltimore County or other county jails
coming under the sarme type of thing. ) ,

But at least this gives you enough lesdtime to try to develop all
other alternatives. :

Senator MarHiss, Since that question hés come up, hawve you any
precedent for housing State prisoners in Federal institutions? Have
you had that experience?
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Mr. VauceN. Yes; in fact, the general assembly in November of
this year appropriated an additional $84,000—and the bill was signed
a few days ago—we would hope to use that money for an inmate who
could not make it in one of our institutions or for protective custody
or things of that nature.

I am afraid if we got into that area, in order to relieve the over-
crowding, then, for instance, some of the people we had on furlough
I do not think it would be a wise thing to send those people to another
State. I would rather back them into our prisons again and send some
of other inmates to another institution.

Senator Marmias. But this program and money is designed to
allow you to transfor a prisoner to & Federal institution.

Mr. Vavern, Yes, siv. At the present time I think you will find
that you might have quite a chore in finding one that will be able to
take too many prisoners. They are jammed themselves.

Senator Maraias. I would agree with that.

But when 1t happsns, do you lose control of that prisoner? I assume
that the sentence imposed by the State judge is the one which is
carried out, but is 1t carried out in accordance with State guidelines
or Federal guidelines?

In other words, for parole provisions or good time provisions, are
they going to be in accordance with State or Federal law?

Mr. Vavern. I would say State law,

We have the right to recall or return a prisoner from another insti-
tution, at this time.

Senator MaTaras. How do you decide who will be transferred to a
Federal institution if that possiblity arises?

Mzr. Vauern, I would say in most cases it would fall in the area of

rotective custody or the safekeeping of an inmate whe might not
be abie to make it in one of our institutions due to a number of various
circumstances.

Senator Maraias. It is just a tough life in prison; is it not?

Mz, Vavenn, Yes; he could be on somebody’s list to be harmad.

Senator Maraias. Going back to testimony, both by the Governor
and by Congressman Evans, the question arose as you yourself
discussed it—and perhaps any other member of the panel might like
f,o liomment on this also—but we have to decide who we are going to

ock up.

If tl?ere are people who break the law, but commit victimless crimes,
“then perhaps we ought to treat them in a different way. You have the
aleoholic who is one example.

But who, in your judgment, should we be locking up? Who should
be incarcerated?

" Mr. Vavern. Of course, you have homicides and burglars and
robbers and sexual assailts and rapes.

Senator Maraias. Crimes of violence?

Mzr. VAauceN. Yes; and incidentally that is to a large degree what
we have in the Delaware Correctional Center at this time. We do not
-have the records capability to keep an updated list, but in March the
list was surprising as to the offense and to the length of sentence.
Perhaps this week we will have another list. It does not appear to be
changing that much. ’ :
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Senator MaTr1ias. I said that was my last question, but one more
does occur to me.

If you are dealing with a prison population which is largely a
population guilty of crimes of violence, which is what you have just
told us, then what about the system of parole under which we have
been o erating?

AuGHN. We, at the present time, have about 3,500 or 3, 600

people on parole, that i is, they are on prob&tlon We have about 500

{;)mole That figure has also increased by leaps and bounds. It

pro bly has increased at least an equal rate and maybe more than the
incarceration rate.

Senator Maraias. Have your supervisory personnel for people on
parole or probation increased proportionately to that population?

Mr. VavueEN. Yes; butnot to a sufficient number. Governor DuPont;
n:fxﬁ his master plan, emphasmes the need for more probation and parole
officers.

In some cases, at the present time, we are carrying a caseload in the
nelohborhood of 120 where I believe the Federal Government, the
last time I talked with one of their men, they were around 45.

So we have a very heavy caseload in that ares.

Senator Maruras. Would you prefer to continue with a parole
system, or would you go to the system which has been discussed in
connection with the revision of the Federal Criminal Code, which is to
attempt to have a more definite system?

Mz, Vavenn. You are talking about determinate sentencmg‘?

Senator MarrIAS. Yes; we had good example of it the other day
in a court. I have fmgotten what State it was. But a court imposed a
sentence of over 1,000 years. .

Senator Brpen. That was the State of Indiana.

dSenlsLtor Marnuras. That brings the whole system, I think, into
ridicule

Mr. Vavenn. I talked with the Warden at San Quentin. They have
determinate sentencing.

He said in the beummng the population decreased, but. then for
some reason it steadily increased.

I am not sure, but I think it may be Vew Hampshue that has
recently gone to that.

There is quite an article in the corrections magazine about 2 or 3
months ago. When you finish reading the article, you really have a
problem to decide which was the best,

Senator MaTaras. You lose ﬂenbﬂlty in dealing with thie size of
your population; do you not?

Mr. VaueeN. Yes.

- Senator Marrias. If you commit yourself.

Mr. Vavern. At the end of incarcerstion you lose control of ‘the
individual because there would be no parole. iy

Senator Mararas. Thank you ‘very much, Commissioner.

Mr. Chairman, the Baltimore Sun on Sunday, December 4, had a
very interesting article on the subject.

T would like to submit that for the record.

Senator Bipen. Without objection, that will be placed in the
record at this point, -

[The materml referred to follots 1
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[From the Baltimore Sun, Dec. 4, 1977]
Ter More PrisoNs We Buip e More We IiLn
(By C. Fraser Smith)

Are Federal judges pushing the states so hard on prison reform and construction
that, when the overcrowding crisis is past, the horizon will be interrupted fre-
quently by abandoned prisons?

Will residents of the Orangeville neighborhood in East Baltimore have to endure
the ultimate irony of learning that the 830-hed prison they opposed in vain was,
&3 some of them still insist, unneeded?

If national policy on prisons or scientific analysis of trends in erime were the
only indicators available the answer would be difficult.

A recent study commissioned by the Federal Law Enforcement Assistance Ad-
ministration says there is no national prisons policy, nothing firm to use as a
guide for planning. And prison demographers caution that they are pioneers,
groping in a wilderness-of changing and unknown variables.

Unfortuately for those who would like to use this argument against the
state’s plans, however, new prisons are needed and the need is unlikely to fade.
Historically, with few exceptions, prisons are not decommissioned until they
are patently unfit for human habitation, and frequently not even then.

Alcatraz in California, closed in 1963, is one of the few exceptions to the rule
that is illustrated by the Ohio State Penitentiary: It ¢losed in 1978, but re-opened
later in the year and now houses 981 prisoners. Prisons hailed as replacements often
merely supplement. }

Prince Georges county opened the first section of a new detention center in
December of last year—and the old jail, with a capacity of 190 beds, was almost
immediately acquired by the state to be used until July of 1979, at least.

A spokesman for the Federal Bureau of Prisons said last week that three of
the lgrgest and best known prisons in the federal system—McNeil Island off
the enast of Washington state, the U.S. penitentiaries at Leavenworth, Kan.,
and Altlanta—are unfit for habitation and should be closed.

But on January 1, 1975, there were 22,361 inmates in the Federal prison system.
The most recent count shows 30,116, not including 1,000 Federal prisoners
recently sent to halfway houses. ‘

During the two-year period, the population grew by more than 8,000 persons,
while three new facilities with space for 1,500 came into service. So, it is un-
likely that the three Federal pens will be closed in the near future despite the
bureaw's candid appraisal of their condition.

Mark A. Levine, commissioner of corrections in Maryland, has a list of his
own, bub wiit not oifer it for publication, preferring not to invite trouble.

Mzr. Levine and the national spokeman say there is alinost no possibility that
proposed new prisons will serve only to meet a temproary crisis—the way schiools
did in response to the baby boom-—and then become surplus real estate. :

Even if the population projections with their public policy variables prove
inaccurate and the demand actually falls dramatically, they say, there will be
no surplus prison space because they will take the opportuiity to elose the places
that are not fit o lve in. ~

The more cynical—or realistic—view is that there is a law of expanding require-
ment§ for prison spacé: If the beds are there, they will be filled by judges re-
sponding to law and order politicians who are responding to the fears of their
gonstituents. . . . ) :

Led by social scientists like James Q. Wilson of Harvard, & number of experts
have begun to insist that prisons must be used simply as a means of taking the
offerider off the street to. remove any opportunity to further offend. “Deter-
minant’’ sentences, in which conviction guarantees imprisonment for a specific
period of time, are & part of this approach. -

Such a policy, it is observed, will tend to increase or sustain the prison popula-
.tlon even after baby booins or similar population phenomena are at an end. gince
1970, for example, longer sentences have meant 4 20 percent decline in the rate at
-which prisoners have left the correctional system in Maryland. :

-~ On the other side of this general prison policy debate are those who say prisons
have never worked—have always served to cement a criminal view of society and
‘to-polish the eriminal techniques. Advocates of this view often urge a moratorium
on I}gw %rison construction until the policy alternatives are rnore thoroughly
considered.

“*
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Barbara Knudson, a proféssor of criminology at the University of Minnesota and
a staff mémber of several national crime commissions, says the comintiniby-
orienfed rehabilitation approach has never been given a decent chance in this
country. .

“It’s like sending in one doctor to deal with the disease of 10 million people and,
when he fails, saying, ‘Well, modern medicine doesn’t work,’ ”’ she says. Her view:
build prisons only for those offenders who show they are threats to others, incar-
cerate them and never let them out,

For the others, she says, community oriented programs are best: halfway houses,
probation and parole programs, and the like. '

But after several times around the reform track, she has little hope that any
real attempt will be made to deal with the prisons, largely because prisoners have
no constituencies.

The trial and error of recent years, with the fairly dominant trend toward get-
‘tough policies in criminal justice, have created some odd bedfellows, Dr. Knudson
says. The conservatives, who want jail sentences used punitively and the liberals
who want equity or uniformity in sentencing, end up in favor of the “‘determinant’’
sentencing often—and, therefore, in support of the trend toward larger prison
populations.

In Maryland several years ago, the corrections planners “pinned their hopes’”
on a network of community corrections programs. But, according to the state’s
master plan for corrections, ‘“It was obvious by January 1976, that the program,
designed to reduce the population in the prisons by 40 per cent, was foundering on
the rocks of local resistance. Fewer than 150 of a projected 2,100 beds were
established.

And opposition has diminished very little, if any, since then. Many efforts are
being expended and theories propounded, for example, to defeat the Continental
Can Project.

At a community meeting last week, Councilman Nathan C. Irby, Jr., (D., 2d)
said the state ought to stop sending numbers runners, delinquent fathers and drunk
drivers to fail. If that kind of offender could be dealt with in some other way out-
side of prison, he suggested, the prisons wouldn’t be so crowded and the need to
build new ones in residential neighborhoods would go away. .

Prison population characteristics do not support Mr. Irby’s view, however.

Department of Corrections statistics show only 9 individuals are now inearcer-
ated for domestic crimes; only 5 for gambling of all kinds, including numbers writ-
ing and running; and, still & minimal figure relatively, only 147 persons-are sérving
jail terms for all motor vehicle violations,

The demand for prison beds comes from meh and women guilty of murder,
assault, drug violations, breaking-and-entering, weapons violations and kidnaping.
Angd most of the offenders in these calegories are beliy sent tu prison for longer
periods of time—in Maryland and throughout the nation. .

Maryland's experience with these categories of offenders over the last six years
is roughly parallel to the national experience: Of the persons committed to prison
here in 1970, 53.2 percent had committed a serious crime of the type mentioned
above; in 1976, the percentage had increased to 61.5 percent. .

More crucially for the over-crowding crisis, the mean or average sentence for
thols_e coming into prison in 1976 was 49.5 months as compared to 33.4 only 6 years
earlier.

With indicators of this dramatic magnitude, it is not surprising to learn that on
December 1, 1076, the state Division of Correction had 7,087 inmates in facilities
with a “desirable’” capacity of 5,025. To help accomodate the demand, the state
has done s number of things. It has put a second bunk in 1,410 single-max cells and
652 extra beds in dormitory areas, o oo :

In the State Penitentiary in Baltimore, cells with 49.5 square feet of space house
two men. The American Correctional Association calls for & minimum of 50
lsquzi,re feet for one man and other authorities put the requirement at a still higher
avel. L
Similar situations have prompted extraordinary orders from Federal judges in
recent years. The first widely publicized court-ordered overhaul of a prison systein
came in Alabama, where Judge Frank M. Johnson found that overcrowding and
other poor living conditions “hat only makes it fmpossible for nmates to rehgbili-
tate themsclves, but also makes dehabilitation inevitable.” _ Cor

He ordered a ban on the state system until the population had been reduced
from 5,100 to 2,600. : S

25-007-78——1qt
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In Rhode Island, Judge Raymond J. Pettine, found that the state’s maximum
security facility, built 100 years ago to house 55 prisoners, had for the last 5 years
held an average of 420. The prison is an iminent health hazard, Judge Pettine
ruled, and ordered it closed within a year.

And in Baltimore, Judge Frank Kauffman recently ordered the city to begin re-
ducing overcrowding in the City Jail by about 25 percent. About 750 of the jail’s
1,950 inmates are state prisoners—backed up there because the state has no place

" to house them. The jail was designed for less than half the number of inmates now
housed there.

Thus, the immediate pressure from court orders and the pressure from many
other quarters forces the state to forecast its needs for the next 10 to 15 years and
hoPe the forecasts are reasonably accurate.

‘Essentially what the statisticians tell us is that by the mid-1980’s we might be-
gin to see a leveling off of the need. They also tell us,” says Commissioner Levine,
“that when that levels off, we'll have a high level of general population and a
need for more beds than are now available.”

Currently, more than half the states face court suits challenging the constitu-
tionality of conditions in their prisons. They must act on the basis of the best
available information, :

And that shows in Maryland, according to the master plan, that if nothing at all
wgeé'e lglonle9 gg provide additional space, the state would have & “deficit’ of 4,319

eds by .

The state plans to squeeze beds out of as may locations as it can find, It planned
to acquire nine trailers, of which seven would be available to the state, adding 50
to 70 minimum security beds; it hoped to be able to find 382 community-based
beds by January, 1979; it planned a 182-bed medium security prison at Hagers-
town by January, 1978; it hopes to have the Continental Can building ready by
September, 1979; and it plans to build a medium security prison at Jessup by
January 1, 1979.

If all goes well, the deficit would be cut from 4,319 to 1,379. This “deficit,”
according to the plan, is relative to the American Correctional Association stand-
ards. And, since the current over-crowding exceeds those standards by 1,932, the
1982 situation is improved almost 600.

The law enforcement administration study suggests that the states would be
better able to deal with their problems if there were a coherent national policy.
With such a policy it might be possible, for example, o determine what is an
appropriate prison population size for any single jurisdiction.,

Among the variables that might be programmed into predictions of the future
populations, the report says, are mistakes made with present prison populations.
To the extent the problems are poorly handled, repeat violations may be increased.

“Imprisonment problems that will occur in the next fe v years,”’ it says, “are
the legacy of policy choices that [are being made now),”

Senator Bipen. I have a few more questions. I will try to make
them pointed.

Mr. Rabasca, you have been given the job of projecting. There
are lies, damn lies, and statistics. You are caught with that problem,
are you not? :

Mr. RaBagca, Yes.

Senator Bipen, Have you made projections of Delaware’s prison
population? Have you gotten into that at all?

Mr. Rasasca. Yes; I have.

Senator Bipen., Could you share those with us? '

Mr. Rasasca. You want the specific figures? Are you interested
in the technique I used or the rationale?
 Senator Bipen. The figures. The results. What arve we faced with
going down the road? I doubt if Delaware is significantly different
In terms of direction. : :

Mr. RaBasca. Let me point out, first of all, that prediction, of
course, is a risky business. To try to predict 5, 6, and 10 years into
the future based upon 2 or 3 years of data is sheer folly. .

y

. . Xy
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We can project what we think the trends are going to be and given
that things will continue the way they are today, it almost assures
that death and taxes, of course, and the prison population will increase
as the State population increases.

So, we have projected, within the simple parameters of what we
t%ink the population of the prisons will be in the next several years,
this, :

On that basis for the year 1977 we projected a range of somewhere
between 948 and 1114.

Senator Bipen. What are we starting with? What was it in 1976?

Mr. RaBasca. In 1976 we had a population of 836 as an average
daily population, plus some 130 or 140 detainees. It is a very slight
increase on a continuing basis.

As T say, Senator

Senator Bipen. How far did you go?

Mr. Rasasca. I projected it out to 1990, simply because we had
population figures projected out to 1990. Anything over the next
12.months from now I would not want to be associated with.

If we would arrive at those parameters, we would be fortunate. It
would indicate that nothing had occurred within the system to change
the relationships and the variables. We are essentially saying that
3 to 4 years from now we will have an increase of about 300. This was
the figure we went with.

Senator Bipen. So what you are really saying is that we really do
not know. We cannot project with any degree of accuracy from the
year 1985 or 19907

Mr. Rasasca. That is correct.

Senator Broen. I have another question.

Excuse me, Senator Mathias? :

Senator MarHias. Itis demographic question alone. Itis a question
of how, that is, what the criminal laws are going to be and how they
are going to be enforced and what improvements there might be in
techniques of preventing crimes and reaching criminals before they
commit acts; is it not? ’

Mr. RaBasca. Absolutely.

Slelftl?:lr Marrias. Hopefully maybe the educationsl system will

rab hold.

© Mr. RaBasca. One of the residual benefits of prediction is that it
not only helps to see what is going to happen in the future, as the
Commissioner indicated, it is not only the corrections problem, but
it is the criminsl justice systems problem. o

So, as far back upstream in the system we can go in order to capture
as much data as we can about what occurs in the system, the better
'we can forecast what is going to occur when the sentenced prisoner
arrvives at the prison. . _

Senator MATHIAS. The school population problem on which we all
went off and made mistakes was a demographic problem. That shows
just how tough the projections are. : :

“Mr. RaBasca. Yes; but the only agreement is that somewhere in the
1990’s, the young male adult population will peak out. We can expect a
turnarcound at that point. The prison population, agein all things
remaining equal, will, at that point, probably start to. decrease.
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Senator Mararas. Simply because the potential criminal population
has decreased?

Mr. RaBasca. There liave been some attemipts and the Congres-
sional Budget Office made one of them, to link unemployment to the
prison population. To what extent that is a better measure than the
adult male population, since they are normally the unemployed
population anyway, we do not know.

enator Marmats, What about the growth of female prisoner
populations?

Mr. Rasasca. The type of crimes seem to be changing. I have not
seen too much of it. Perhaps the Commissioner has, They tend to be
incarcerated at a lower rate than the male does.

To what extent this has influenced us in Delaware, I have yet to
Imeasure.

Mzr. Vavgun. Senator, the type of offense for which women are
detained at our women’s correctional center are of a minor nature or of
a lesser nature than that of the men’s.

For instance, I believe we only have one ot two up thersfor homicide.

Senator Bipen. The national statistics, although I cannot cite
them with any degree of accuracy other than to cite the trend, shows
that although the nunibers are not vastly increasing, the percentages
are vastly mcreasitig because they were so low. I am talking about
violent crimes. ,

This is being committed by wornen. The percentage of women, in
other words, who have been srrested for violent erimde andfor com-
victed, has markedly changed over the years.

But that is a little misleading because it does niot nécessirily reflect
a drastic increase in numbers because of where we started.

Ms. Harker. There are a lot of other factors coming in. Last year in
Delaware we had a women who went to jail for 30 days for loitering,
but that has not happered this year. You are going to go to jail for a
more sérious ctime, whereas in the past yeais women have gone to
jail at & lesser rate, but also for lesser érimes.

That has always been the case with juvenile feriales. _ ‘

Traditionally they have had a lower rats of itiéarcetation, but they
have spent more time in jail for lesser offenses.

Senator BipeN. The only point I am trying to make is this. Accord-
ing to the FBI statistics, fhore women are packing gums, Iiterally.
Therd is a gredter percentage of women who are likely to walk into a
bank and stick a revolver at the tellet than thére were 10 years ago,
in just raw percentages.

Agaim, that is misleading because it does hot reflect a great crime
wave of women going out and packitig guns. But the charscter of the
type of incarceration that tydu would hike to hive to provide, according
to the national statistics, if the trend increases, when you plan women’s
prisons 15 years ago, the d'e%i“ee of maximum security cells that were
required are going fo be less than you will have to plan for in the future,
if the national statistics are correct.

I guess we are just highlighting what Mr. Rabdsca has made clear.
It is & difficult business to project what is goifig to happen with
regard to prison populatiod, even if all things remain the same in
terms of our attitude toward: whom we incarcerate and for what
crimes and the degree of incarceration.
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I would shift briefly now to a question that has caused a great deal
of furor hers in the State of Delaware,

That is, where there has been a Federal court order or ong pending
for the discharge of = significant number of prisoners from the system
because of conditions in the prison in the eyes of the Federal judge.
That is this. ‘

In Delaware it is alleged and it is broadly accepted by the population
at large that two of the more celebrated offenses that have occurred
in the last year, the gentleman—and I use the term lightly—who was
accused of multiple rapes, I helieve was on furlough. The accused
killer—and I emphasize the ‘“‘accused’’—a very prominent eivic leader
here in Delaware was allegedlﬁ on furlough totally as a consequence,
and only as a consequence of the court order. Flad thers been no order
he would have been out.

Again, without commenting on whether or not either of the sccused
are, in fact, guilty, Jo you feel a pressure in terms of who you are
releasing? Are yui having to put on furlough, as a consequence of the
court order, people whom you would otherwise not put on furlough,
all things being equal?

If space were otherwise available, and if there were no court order,
would you be putting the same people on the street through furlough
programs?

Irealize you have two of them, as you indicated. How much impact
has the court order had on how you approach the furlough system?

Mr. Vavenn. It has had quite an impact. I would say that in the
beginning when we began using what we call the extended furlough
program, people were placed in that who had previously been on
furloughs through the regular system, .

For mstance, to visit their family or things of that nature are under
that system. :

In the beginning, we started with about maybe a dozen.

Senator Bipan. This is a work furlough?

Mr. Vavcun, No; this is an extended furlough where, because we
have no prison space to house the man, we wil% send him out of the
prison for a few days and then return him. '

In some cases this occurs time and time again. _

In the Wilmington instance, that was the most serious, and I might
say the only serious occurrence. :

As time went by, the type of offense for which somebody was
serving and also for which he was being placed on extended furlough,
increased. :

I would like to say that the institutional relense classification board
now rules on all people who are placed in this furlough program.

As the population increased at Smyrna, the increase in extended
furloughs followed. However, they were OK’d and approved by the
institutional release classification board, Eventually we reached a
point where the release classification hoard felt that they could not
approve a sufficient number in order to comply with the court order,

. Biven though I am now sitting in Federal court, I must say that we
are above the 604. ‘ '

The parole board has also used the accelerated parole selection, and
this is the other offense that Senator Biden.spemgs of. They were.on
parole, This tends to slow down that.process. .. S
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So, the department of corrections at the present time is working
through parole. It has gone farther than I think they would have gone
under ordinary circumstances. The extended furlough certaimy has

eople out there now who would not have been there had we had
Eousing facilities. '

Coming from a law enforcement background, it makes me shudder
sometimes to think of what we do have out there.

But I would like to emphasize that they have been carefully
screened, and you have to take a chance with somebody.

‘We have been rather fortunate in that program. But I would hope,
as the Commissioner of Corrections, that we would not have to live
with that forever.

Senator Bipen. What you are saying is that you carefully screen to
get the lowest risk but even at the lowest risk they are a high risk,
even under ordinary circumstances?

ﬂ_‘Mr. Vavenn. Yes; at times you have to consider risks regardless of
offense.

Senator Bipmn. Right. I see your point.

I hope you do not have to live with that for much longer. I am sure
the population at large hopes you do not have to live with that difficult
position that puts you between the rock and the hard spot.

It is hard enough under ordinary circumstances to make the right
projection.

I have listed this. I have avoided asking some questions relating to
the attorney general’s office. I thought, Mr. Parkins, that you were
coming back later this afternoon.

So, I will not have time to develop the questions between now and
1 o’clock when we break for lunch, but I would like to tell you what
they are and maybe you can give me your response in writing or at a
later time you could fill me in.

The things T would like to find out with regard to the operation of
the attorney general’s office, I think, impacts upon the area that we
are investigating here. They are:

One, what impact has the Federal court order had on ples bargain-
ing? That is the process I am intimately familiar with. What
you had to do? Have you had to do at the attorney general’s
office this? T see one of our more prominent solicitors, John Sheridan,
our city solicitor, sitting out there. Has the city solicitor’s office
had to take action that they would not otherwise have taken in
terms of plea bargaining because they know if the conviction is had
there is still no place to send the person?

No. 2, what impact lias it had on the Attorney General’s recom-
mendation of sentence after a presentence report has been conducted?
Is the attorney general’s office now recommending sentences that
are shorter or on sentences at all where they otherwise would have
recommended something different?

No. 3, not directly related to those two items, but what percent-
age—and I realize that you cannot give me precise figures but at
least you can give me a feel—of people prosecuted in the State system
could have been prosecuted in the Federal system? I am talking
about drug offenses, for example.

I know one of the things that we constantly have to deal with is
the U.S. attorney’s office and the attorney general’s office making
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decisions that although they may have concurrent jurisdiction over
a particular offender, then they would opt not to prosecute and
letting it ride with one and not with the other.

Has that had any impact in terms of shift of criminal case load?

Then also, what factors has-the attorney genersl’s office felt in
this area? In other words, has the pressure of the overcrowding
question in prisons impacted upon the attorney genernl’s office the opera~
tion of the attorney general’s office with regard to juvenile offenders?

I used to spend a lot of time in family court. One of the more
heinous crimes was expected and you could be sure that the Attorney
General would be down there in the family court suggesting my
client does, in fact, qualify under the law and in light of the offense
to be moved up to superior court. ‘

Are you more reticent to do that today because of what it means,
assuming you geb a conviction?

Lastly, in any aves that T have not thought to ask, what impact,
in a general sense, do you believe, beyon(T these areas, this court
decision and the lack of available prison space has had upon the
operation of the criminal division of the attorney general’s office in
the State of Delaware?

I know there is no way in the 414 minutes remaining that can be
answered. Maybe you cannot even answer it in the time we had
allotted for you.

But, again, I think it is important for us to know those things in
determining whether or not the degroe to which we must move and
what must be the Federal imput and whether or not we can positively
impaet to ameliorate the problems that exist, not only in the operation
of the correctional institution and the planning aspect that Ms.
Harker and her commission have, but in terms of the day-to-day
operations of the criminal justice system in the State of Delaware.

Mr. Parkins. Mr, Chairman, what I suggest doing, since I am not a
member of the criminal division, I would not really heina position to
answer the questions you have raised. I agree with the chairman that
they are important questions which must be considered.

Senator Binpn. It is my mistake for not making the specific request
of the attorney general’s office. I am sorry to put you in that spot.

Ms. Harxker. I would like to add this, Senator. I would like to make
a plea about what LEAA is doing now.

One of the biggest problems that the commissioner has and the
entire systera has had is the lack of information on the specific de-
fendant at each stage. The sentencing judge, that is, the sentencing is
based on available information from a presentencing report and diag-
noses decisions and furlough decisions and parole decisions. All of
these are based on information available at the time. S

It is amazing how we have made such good decisions on the lack of
information. Through LEAA money, mostly discretion money, we
have developed the CDS system. We have been working through
CLUES. We have improved the information system statewide, so
that aspect, at least, has the system trying to work as a whole on the
impact of these decisionmaking processes as we go through the system.

The Governor also alluded to the planning and the use of expertise.
I have beard of your reasons for opposing LEAA. I can understand




52

that, but the impact of people who have been attacking LEAA in one
form or another is that we are losing a lot of the expertise.

The Attorney General of the United States has submitted a budget
for LEAA, part B, which is the money that supports our agency, which
is 40 percent less next year, next fiscal year than it was this year, and
50 percent less than it was 2 years ago. :

If we look at the corrections master plan in the State of Delaware,
for which we applied for discretionary funds, and we are turned down,
that plan was developed through the commissioner’s office and the
Governor’s office. The input of that on all of us,who are in whole orin
part are federally funded, is deeply felt.

That is the type of expertise tﬁ&t we need. We need to develop that
expertise within the State itself but because of State priorities that is
not always possible, :

So, the impact of attacks on LEAA has been that the expertise is
diminished. I have lost 20 percent, of my staff in the last year due to
layoffs and had to layoff a person who was a halfway house expert who
had run one for years.

The problems in the criminal justice system are rampant. We are
attacking tham. We have never bought an armored car in the State of
Delaware.

Senator Biven. I know that.

Ms. Harxpr. Across the Nation that type of thing has not really
been done as it was in the initial stages of LEAA in 1968, 1969, and
1970. We are really getting into systems planning.

At this time when we are getting into systems planning and impact-
ing on all these phases, and now we have to fund corrections, because
really alot of the activities of LEAA have contributed to the problems
of corrections, so let us leave the expertise there that has been devel-
oped and address the problems that the sytsems have.

I would like to invite you or your stafl to see what we do and to
see what the system does and if we do have hearings on the future of
LEAA or the National Institute of Justice or whatever it turns out
to be, then we will testify and we will give you statistics which we
have been giving for years, but LEAA never communicates to Con-
gress anyway. We will be happy to help you make whatever decision
has to be made. - co

Senator Bipen. I appreciate that. I guarantee you that there will
be hearings. Whether or not I chair the subcommittee or not, I do
not know. I think you input would be valuable.

Senator Marnras. Mr. Chairman, let me comment on Ms. Harker’s
statement.

We referred esrlier to S, 28, which is the bill that I have introduced
and under title II provides for regional prisons which would be avail-
able for States, ~

But title I addresses the very question that you raise now, that is,
the question of identifying problem prisoners, career convicts or what-
ever you want to call them, repeat offenders, and assigning priorities
in dealing with them. '

I will not take o long time now to describe title T and what it dges,
but I will be happy to see that you have a copy of it. '

Ms. Harker. 1 would appreciate that.
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Senator Maraias. I think it is right on target to the kind of prob-

i‘ems that you are describing and the kind of help that you are asking
or. :

. Senator Bspen. I would be delighted, Ms. Harker, by the way, as
8- tonsequence, -despite my attempts to eliminate the LEAA, that
LEAA will eliminate the problems I-am concerned about. Then I
could support it strongly.

Maybe we will meet somewhere-in the middle on that,

I thank you all. ‘ ‘

Before we adjourn for lunch, there are a number of distinguished
plclaople in the audience, some of whom I will miss, but this relates to
the area. - IR

I would like to acknowledge the chairman of the Senate Judiciary
Committee, Senator Frances Kerns, who is in the audience.

The gentleman from the city soliciter’s office, John Sheridan is here;
and a very distinguished Delawarean, Norma Handloff, former mayor
%f Newark and former diréctor of the Delaware Agency to Reduce

TG, :

T am sure there are others of you who have had an impact in this
aten who are here todny. ‘

1 do not see him now, but I believe Al Plant, & member of the House
of Representatives, is hers. They are involved in this area.

I thank you all for your attendance. We will resume at 2 o’clock
with Judge Biffernto of the Superior Court, and assuming that Mr.
McQGinnis is available, the Licutenant Governor, we will go to him.

Then we will go to Scott Cown. I would like to ask Scott Cown
to be prepared, if he is here, to move up his testimony considerably.
It is scheduled for 3:30. , , o

The Attorney General’s office will hot be testifying because of my
mistake. So, we can move Mr. Cowi up. :

I hope we can contact Senator Shirp to see if we can move him up
also. Then we will open the testimony to anyone who would like to
testify. We would limit that testimony to 10 minutes, if possible. We
will go from there.

Again, thank you very much.,

Mz, Vavatin, Senator, will there be any need for me to remain?

Senator Bipun, No; there will be no need for any of you to rémain.
We welcome your presence. We will be back in contact with you all
as this process proceeds. We will ask for clarification and we will appre-
ciate any comments you have with regard to any of the legislation
discussed here or thoughts you have after the fact or things you would
]fmve liked to have brought out that I was not sharp enough to pinpoint
or you. 4

We would like for you to respond in any way you want to.

We will have the record open for at least 2 weeks, if I am not mis-
taken, and it will probably be open for considerably longer in light of
the fact that this is the first of a series of hearings. ‘

So, we would welcome any comments you have beyond what you
have made today. ~

We will recess until 2 o’clock.

[Recess taken.] ‘
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AFTERNOON SESSION

Senator BiprN, The hearing will please come to order. i

The reason for the delay in convening is that our 2 o’clock witness
is not able to be here. Judge Bifferato, I am told, is in a murder trial
and will not be able to appear. . o

Our 2:30 witness is the Honorable James McGinnis, Lieutenant
Governor of the State of Delaware.

Please pull up s seat and proceed in any way you feel most
comfortable. Lo :

STATEMENT OF JAMES McGINNIS, LIEUTENANT GOVERNOR, STATE
OF DELAWARE

Mr. McGinnis, Senator, I'do not think it would be wise for me to
proceed without questions. :

Sensator BipEn. Well, we have been pursuing this with Governor
DuPont and the executive branch’s expert witnesses. There were sev-
eral general areas, . .

The first was, not necessarily in this order, but Senator Mathias has
g bill that he has introduced in the U.S. Senate. He can explain it
better than I, but it calls for the construction of regional Federal
penitentiaries, 25 percent of whose space would be reserved, that is,
up to 25 percent for State inmates who were sent to the Federal
facility because of overflowing conditions in their own State. -

It would be a per diem basis. It would not be a free ride that the
Federa,lkGovermnent would offer, but it would be a pay-as-you-go, so
to speak. -

There is a bill that will be introduced by me which has been drafted
and which calls for the expenditures of $300 million in its first year and
$300 million for two following years for a total of 3 years for a total of
$900 million. for prison construction. ;

The State of Delaware, for example, being one of the five smallest
States in population, would have, I guess, a somewhat dispropor-
tionate share, but up to one-half of 1 percent of the total expenditure,
which at its maximum would be $2.2 million. There would be discre-
tionary funds available within that $300 million that coul! be as-
signed to Delaware or any other State based on a particular nevd at a
particular time. v A :

So, those were the two general approaches. But I guess the first and
most fundamental question to ask you is this. | :

Is this an area where you, as the Lieutenant Governor feel that the
Federal Government should or has an obligation to be involved; that
is to help finance prison construction and prison programs?

- Mr. McGivnis. Senator, I do feel that the FPederal Government
has an obligation specifically when they point out that we are over-
crowded. They make certain mandates to the State. It is always nice to
have a facility that we can use for temporary housing of prisoners
while we construct whatever we need. ,

But on a permanent basis I think that only happens once every so
often. We are in an overcrowded situation now and we are about to
alleviate the problem. I think the State is very capable of handling
its own problems.
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We always look to the Federal Government to borrow money or
utilize any funds you want to give away.

But many times when the Federal Government gets involved, they
give you a mandate and then list the things you have to do. Then 1t
becomes a Federal program, and, of course, all we do is dangle by the
chain and keep answering to the Federal Government. '

Many people from the State of Delaware are not overly pleased with
that type of operation. . 4

You know the relationship between State Government and Federal
Government. We talk about it often.

I have looked at the heading of your hearing. The problem of
overcrowding is obvious. Bill Frank told me earlier that in Delaware
we are so small we do not have city prisons and county prisons. We
just have the one facility. ; '

So, when the Federal Government looks at it, they are looking at
it as a State prison, but it is all-encompassing from the traffic offenders
to drunk drivers to murderers and so on. -

But I think Governor duPont and his master plan addressed that
problem. I think we will be able to solve it. We will probably need
Federal funds: - : :

Benator Bipen. We do not like to give it awey unless you ask for
it. We ave not anxious. We want to share the responsibility of taking
the taxi)vayers’ money, o :

Mr. McGinnis. The real problem of overcrowding is that we are
growing in the State. No. 2, the code is being expanded for white
collar crimes and things of that nature. There are more possibilities of
arriving in-jail than there sver was before. : ‘ -

Of course, the State has been leaning toward a mandating sen-
tencing. You put a man for 3 or 4 years mandated and he will be there
a lot longer than under normal circumstances.

So, ‘our problem has been twofold. It is a problem that the State
legislature and the Governor really have to solve. That is where the
responsibility les. g ' ‘

Sendtor Bipen. What responsibility, if any, do you think the
Federal Government has with regard to the particular problems that
exist in the State of Delaware? ,

- Mr. McGinnis. The only responsibility I though you had in the
beginning was that when it was mandated and that we were over-
crowded, we let so many out. I thought the Federal Government
would make available Federal prisons on a temporary situation basis
until the problem was solved. '

-But the Federal Government did not do that. : o

Senator Maraias. The Federal Government did not have it.

Mr. McGinnts. Maybe you could build one of those revolving units
and then have it available for everytime the courts mandate a new
situation. You could give thern: the extra rooms. ‘

* Senator Bipen. So, from your prospective, the general approach,
without asking you to commit on the specifics of either of the bills, the
approach of Senator Mathias of the four regional prisons, which would
have a portion of the space available for States 1s a better approach
than a 3-year $900 million program to physically aid the States by
bringing Tederal moneys directly into the State for construction pur-
poses of State prisons with Federal moneys; is that right?




56

- Mr. McGinnis. I would have no objection to your plan for the
Federal dollars, but I am sure there is something tied to it. We would
have to do it the way you want it done. , .

Senator Bipen. Do not worry about criticism. The reason for the
hearings is that I have an approach, and Senator Mathias has an
approach. My approach is one way. The reason we are going around
the country holding these hearings is that we want to find out whether
or not it makes sense the way I am suggesting it. , _

I am not mairied to that approach. I can yery well be convinced
of the point of veiw of the regional concept. But, to make any of it
work, we have to understand what yve many times do not take the
timé to understand. That is, what do the States want.

That is why I am pursuing the issue with you. |

I think maybe you are being polite with me with regard to my
bill. Do not woirry about that. v

Mz, McGinis. T6 answer your question of what the States want,
they want to keep a little bit of their autonomy and solve their own
problems. Naturally, when funds are shert, we look to the Federal
Government, just like I used to look to my father-in-law and mother-
in-law, but when you look to them and tie too many strings to it,
then it really is not enjoyable borrowing the money. .

So, I would like Senator Mathias’ approach of a regional-type
prison to be used in the event of an emergency which means we would
po{t‘iimve to use it, but we could use it and it would be available. That
is fine.

Senator MATHIAs. I throw out the caveat that it probably will be
more expensive to use it. ] '

Mr. McGinnis. When you use 1t?

Senator Marrias. Yes; so there would be an incentive not to
overuse ib.

Mr. McGinnis. I am inclined to agree.

Your proposal, Senator Biden, is fine. If there are no strings
attached, that would be OX. But I am sure that your proposal w ould
have strings. .

Senator Bipen. Yes; it would have strings.

Mr; McGinnis. It would probably have so many strings that it
would increase the bureaucracy and frustrate most of the people in
Delaware, It is hard for us to conceive of doing things the way the
Federal Government likes a lot of it done. _

Senator Bipen. One of the things that I raise for your observation,
anc%_ not necessarily a comment—I would like to correct what I said
earlier. - :

I said $2.2 million. That is not correct. It is $1.5 million, which
would be the minimum amount that would be forthcoming for Dela-
ware. Then, anything that came from the discretionary portion of it
would be there. But it would be $1.5 million there.

The question I raised earlier was this. T have been told by a prom-
inent architect here in Delaware, who has been involved in the prison
construction side and the specifications of prison censtruction, that
there is a school of thought among architects, consistent with what
you have stated, that is, that the Federal standards of constructing
a prison includes everything from the type of electric wiring to the
design for space.

3
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- It is more than is necessary, The cost is higher than it should be
and if the State goes along with those standards, then they are bring-
ing upon themselves a standard which is not warranted and is going
to end up tying strings. '

Is it fair to say that is the same kind of concern that you have about
a program which would have a funding formula for States for the
construction of State prison facilities? o

Mr. McGiynis. That is exactly right. Plus the other problems that
you bring with it, you mandate how many people on the job and you
mandate everything from beginning to end. ’ '

Once you start a system, then you do that. Every time you feel
we have done wrong, then you pull a string and we are out of business.

Senator Bipen. 1 see.

Senator Mathias.

Senator MaTra1as. One aspect of my bill deals with the regional
prisons. There is another aspect of the bill and that is to try to develop
the priorities as to who goes into prison.

We look at the career criminal and the repeat offender.

Do you feel that there should be a greater emphasis on repeat
offenders or other identified categories of criminals when we look to
high cost of imprisoning? :

Governor DuPont said that a prisoner in Delaware costs in the
neighborhood of $7,000 a year. The generally accepted figure for a
Federal prisoner is around $12,000 a year. Either figure is very high.
Either figure, if a prisoner was actually sentenced to 20 years and
served his sentence, then you are talking about $140,000 up to
$240,000.

These are enormous sums of money.

In light of that, do you feel that there should be a better system
of identifying the priorities for incarceration?

Mr. McGINNIS. Berta,inly I do. I have said in the legislature and
have supported mandated sentencing, I am now the president of the
board of pardons. I am finding out that I have made an error in s few
of my thoughts. '

I am sure we can always inprove on the priorities, but I am not
a jurist, I do not want to debate the issue, although I agree with you
that we could improve that situation. -

If you have guidelines, then send them to us.

b 1,‘i‘:ena,tor Marrias, I will be sure that you will get a copy of the

ill, .

Mr. McGinnis, Thank you,

‘Senator Bipen. I really have no other questions. I appreciate your
coming. :

Upgn reflection, if you would like to submit anything for the
record, we would be happy to have it, We are looking forward in
Delaware to see where that $28 million will come from and see where
you are going to place those prisons which you do build. I am glad
1t is a decision you are making and I am not.

I{ there is any help that we can be in that regard, we would be happy
to do it. - - : ' .

Mr. MeGinnis. Thank you. : ‘

Senator Bmpen. Our next witness is Mr. Scott Cown, executive
director of the Delaware Council on Crime and Justice. :

Welcome, Mr. Cown.
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STATEMENT OF SCOTT COWN, EXECUTIVE DIRECTOR, DELAWARE
COUNCIL ON CRIME AND JUSTICE

Mr. Cown. Thank you, Senator.

Senator Bipew. I notice you have some notes before you. You may
deliver that if you would like. Proceed in any way you prefer.

Mr. Cown. Thank you.

I might add that I am glad that Lieutenant Governor McGinnis
did come this afternoon. Just before our lunch bresk when you said
that Judge Bifferato was in trial, and Lieutenant Governor McGinuis
was tied up, I was afraid I was going to be here by myself. ’

T have a relatively brief statement, so I thought we might have a
short afternoon.

The first thing I want to do is to applaud your bringing this timely
issue to the public forum. I did sit in on this morning’s session and
found it very educational.

The Delaware Council on Crime and Justice appreciates the op-
portunity to present its viewpoint on prison overcrowding. As you
may know, the council is & community-based private United Way
agency concerned with improving Delaware’s criminal justice system.

The policy for our agency is set by a volunteer board of directors.
I have attached a list of this board to the statement that you have.

As I say, I have a brief prepared statement to read concerning
prison overcrowding and the possibility of Federal assistance to States
to help relieve the problem.

It is a general statement. I have not included facts or statistics,
mainly because I think these have been ably addressed by Governor
duPont’s: staff this morning. ~

The rouncil recognizes thabt prison overcrowding is currently a
serious problem in several States, including Delaware. As mentioned
by Senator Mathias this morning, I think he said it was in over half
of the States in the country that do have a problem with prison
overcrowding. ' : :

Also, many States have limited fiscal resources to devote to improv-
ing their correctional systems. Therefore, the council strongly supports
the concept of increasing Federal financial and technical assistance to
States to help alleviate correctional problems.

Adequate prison spsace is necessary to insure public safety. For
example, no one can reasonably choose the absence of prison beds as
a proper criteria for granting furloughs or paroles.

- - As Commissioner Vaughn talked this morning, that has been
happening in Deldware and I think it is very unfortunate.

However, as States and the Federal Government seek the solution
to solving prison overcrowding problems, the Delaware Council on
Crime and Justice questions whether or not extensive programs of
constructing major new prisons offer the sole long-range solution.

The council believes that a well-planned comprehensive State cor-
rectional program, such as Governor duPont’s recent master plan for
the department of corrections in Delaware, if adherred to, can offer

- the best hiope for solving the prison overcrowding problem and im-
_p&ctin%lupon the recidivism rate. , ) S

By the way, Senator, I agree wholehearfedly with your statement

this morning. I think Governor duPont is to be commended for his

3]
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efforts in this area in Delaware. I think he is doing a very good job, he
and his staff. : ‘

Such a comprehensive program should include not only adequate
prison space, but also such things as adequate community based
facilities and programs, meaningful training and program industry
programs, expended Iiretrial diversion, and functional community
work service for some less serious offenders.

The addit'on of substantial new prison space without adequate
programing or diversion methods \\'{>not reduce recidivism among
offenders. :

Even in the construction srea, there are meaningful choices. The
Federal Government could help by encouraging the innovative use of
facilities and the building of specialized facilities, such as facilities
for severely mentally ill inmates.

Workable solutions to prison overcrowding should ideally be cost
effective. If major new prison facilities are constructed with the aid
of Federal dollars, it should be remembered that it will be the States
who must bear the burden of staffing and operating the institutions,
virtually in perpetuity. ~

Prison overcrowding is not & new problem, in Delaware and
elsewhere.

Senator Mathias did allude earlier to Parkinson’s law. I think that
is very true in many cases when it comes to prisons. If facilities are
built, then they probably will be filled. :

‘With the cost of corrections, especially prisons, rising each year,
correctional officials should be encouraged to seek cheaper and more
effective nontraditional solutions to over-crowding probl%ms. »

To repeat, the Delaware Council on Crime and Justice supports pro-
viding additional Federal financial and technical assistance to States
to_help relieve correctional problems, including prison overcrowding.

However, while constructing new prison facihities must remain as
one of the many elements of solving the overcrowding problem, and
while it may indeed appear to be an easy and immediate solution, it
should not always be considered in isolation. :

The council feels that increased Federal assistance to States would
be most beneficial if directed toward supporting a comprehensive
State program, including the element of correctional alternatives,
modernizing existing facilities, and stressing flexibility, the good: eval-
uation, and cost effectiveness, in addition to prison construction. -

So, to summarize the main points of what I have said, we support
increasing Federal aid to States to help solve correctional overcrowdin,
problems, but we would also like to caution that if emphasis is place
only on building new prisons, then the problems we are facing right
now may be back with us in the not-too-distant future.

If there is no comprehensive correctional program, then that will
be the case. Of course, I think Delaware has that now.

The Federal Government should encourage states to develop and

-adhere to these comprehensive programs and perhaps the Federal
-(Government, even though we have talked sbout strings being at-

tached, ean play some type of evaluation role in corrections in-this
country. e o

¢ That is my statement, Senator. If ou hzwe,‘any‘ questions, I-will
‘be glad to answer them. o .
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-Senator Bipen. I have some specific questions for you, but I would
like to first try to clarify a few things.

As I am sure you are aware, the Federal Government, and in my
capacity of jurisdiction over this area, cannot mandate that a State
have a comprehensive plan with regard to how felons, convicted
felons, ave determined whether or not they get their prision or whether
or not only felons go to prison or whether or not there are alternatives
to prisons.

We can create the carrot and the stick approach to some degree,
But, for example, assume that we have what I believe to be the way
the Federal Government should go in the criminal justice system
with a certainty and less extreme sentences and alternatives to incar-
ceration, such as restitution for nonviolent crimes.

Assume that the Federal Government has within the present system,
that is, within the present prison system, which it does not to the
degree necessary now, a more enlightened approach toward what we
call rehabilitation, or whatever phrase you want to use to make the
convicted felon a better person when he leaves than when he came in.

Assume we do all those things. That does not mean that the State
o}t; Delaware or any other State or any other State legislature will do
that.

So, when we are talking about the relatively limited question here
of whether or not States like Delaware, faced with an immediate
problem that people are walking the strests who should not walk the
streets, even while we are working on better solutions to deal with
those persons who were once inside prison walls, then we are at a loss
to directly affect what happens. ~

People write to my office. Because of what I did before, and since
I have been in the Senate, I have been interested in the criminal
justice system, people will write and say: “Mugging has increased in
the suburban parking lots in Wilmington. What are you going to do
about it, Senator Biden?”

The only honest answer I can give them is that there is not anything
Senator Biden can do about that unless what they do is mug you,
steal your car and take it to Pennsylvania,

When that happens it becomes a Federal offense. They crossed
the State line and then the laws which we have passed in the U.S.
Congress can impact upon what happens to that person who does the
mugging,

But if they mug you and do it all within the State of Delaware and
you are not & State official and you are not carrying Federal property,
then it is a State problem.

So, I think starting with the Nixon years, the Federal Government
has pretended it could have some impact in an area which it cannot
have an impact on. It is a bunch of malarky for Federal officials te
tell you that they can stop crime in the streets in Wilmington or out
in Brandywine or in Smyrna. We cannot do it. ‘

But the thing we can do is that we can provide assistance moneys.
We can supply expertise and what works best if we know. Those
experts that everyone talked about, they want us to continue to send,
are there, It is unusual to hear someone to say that they want the
Federal Government’s help.
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There is the old joke: “I am here from the Federal Government.
I am here to help you.” That is not one that is usually met with
smiles. It is like, ‘“Oh, God, here they come again.”

Also, we can construct models and hopefully, if they work at the
Federal level, then the State legislator will say: “Hey, that is working.
‘Why do we not do the same kind of thing?”’

So, when we talk about what we can do with regard to the prison
system in Delaware, it is not within our capability to have a master
prison program for Delaware. All we can do now is send you planners,
experts in the area, whose information you can use and/or money.
There is nothing else we can do at all.

Far be it for me to tell Senator Sharp what he should do in the
State legislature. The U.S. Congress can, to a person, come down
with & posilion and the State legislature can ignore it.

In the bill which I have introduced, there are nudgings that we
can provide. There aie strings attached to Federal dollars. There are
strings attached to any dollar.

I think we are beyond the day when I sat in county council and
used to be amused at people saying: “How much does that cost?”,
we would turn and say: ‘“Oh, that does not cost anything.”

They would ask again: “Ifow much does this cost?”’ and you say
“Tt will cost $14 million.”

You finally found the answer. It was not county money. It was
Federal money. Therefore, it did not cost anything. It did not cost
anybody anything because it was not county money being spent.

So, there are strings attached. Some of the strings that we have
attached to the bill that I am talking about are these. I will read
several of them to you:

Assurances that utilization of the funds will be solely for the purpose of this
act. Assurances from the State that State agencies will have control of funds
paid to the States under this act and that the title to the real and personal property
derived therefrom will be in a public agency.

Assurances that the funds other than those received from the Federal Govern-
ment under the statute shall be used to pay the State or local share of the cost
©of the program or project described in the plan. Establishment of a plan or priori-
ties and assurances of innovations in the correctional institutions and programs

included by the States, Assurances that juvenile offenders will be separated
from adult offenders.

Those are strings. Some States do not want that, They want to
have the option to put them together.

Assurances that Federal funds be used to supploment rather than supplant State
.and local funds. Procedures that applications to the States for allocations of funds
tlni;gugh local units of government shall not be disapproved without reasonable
otice.

And there are other things. So, there are strings.

There will be strings to any Federal program.

Mr. Cown. I did not mean, Senator, for the Federal Government to
«come in and set up a State correctional system or dictate to a State,
but rather the same type of thing that you are talking about, setting
standards, providing technical assistance, and also helping States
share information, acting as a clearinghouse.

I think this is coming about.

Senator Brpex. I think that is coming about.

25-007—78—=5
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One of the criticisms is this. Although I think Governor duPont
has taken the right approach conceptually to this, one of my criticisms

is that I am going to have difficulty, as o U.S. Senator, in convincing’

my colleagues in the country that this State and other States around
the Nation who are in need now warrant the amount of help that is
suggested.

Quite frankly I was not quite impressed with the data and informa-
tion presented this morning, and basing the judgment of how much
money was needed. It sounded more like what I get from Federal
agencles, They do not know what they are talking about, quite
frankly, in my opinion. They talked about $45 million and $28 million
and $45,000 per bed,

When I asked the questions of how did they arrive at that, well,
they did not know. They have some big book out there and they look
through it. T am obviously overstating and oversimplifying, but I do
not think anyone could argue—persuasively argue that they are
based on real, hard, well thought out defined precise plans that we
really know what we are going after.

That is one of the additional problems that we have federally. Maybe
that is why we should go the approach suggested by Senator Mathias
which is that we know what we want to build. We may be wrong, but
we know,

If the States want to opt in, then they pay-as-you-go. You do this to
alleviate the need to have the pell-mell rush towsard the construction
of facilities that may not be best for the States. You would give
the States more time to think about it.

But, at some point we must be able to develop in the hearings that
we hold around the country and in Washington on the subject harder
data as to whether or not the figures being bandied about are ones that
appropriately reflect the ability to impact upon the problem. i

ou indicated—and I will not try to tie you down because I realize
it is not your function or within the scope of your agency’s expertise
or at least I do not think it is, to provide me with hard, specific,
detailed figures—but you indicated that more Federal money was
welcome.

I would like to ask you this. I would like to ask you to get copies of
both pieces of legislation that we are discussing and take time to
review them and comment more specifically on whether or not either
of the types of funds or access to the substitute for funds. That s, the
bed in regional prison, is the kind of help and the kind, of Federal funds
that your agency would recommend that the State seek and' that the
State would be able to talke advantage of.

I am very, very worried about impact that any plan for prison
construction 1s going to have on Delaware. It is not divectly my baili~
wick. Some of my State legislature {friends may say it is none of my
business or I should be quiet. But I do not know how, with about a
$500 million budget that the State has, that you are going to be able
to spend: $28 million on that which is not the most popular thing to do.

There is another item, another $25 million, which I hope is an
inflated figure for the State cost of transportation of children. This
potentially increases the State budget $50 million on the short term
for things that the public cannot see direct benefit from. Quite frankly,
they are likely to have very strong feelings against; these.
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I do not see how you can pull that off. I hope that can be done.
That is one of the things that propelled, in a very parochial and prag-.
matic sense, my moving in the direction of trying to provide funding to
help alleviate those costs. The costs are higher than I thought, in
light of what I have been reading and based upon what the Governor:
said this morning also.

Mz, Cown. I might add that Senator Mathias, I thought, had: a:
good point this morning when he drew the analogy between schools
and this. I think you are alluding to that also.

As a Delaware taxpayer, I have concerns also about establishing new
bureaucracies and such where you have to get the staff and the opera-~
tion going. You are setting things into motion that are not easily
gotten rid of. I do not think there is any doubt right now that there 1s
a need for additional prison space in Delaware. Again, as I pointed
out in my position paper, massive construction programs, I think,.
have to be questioned.

Senator Bipen. Do you agree that we are at the point now where
we have to tell the public, the State has to tell the public, and the.
Federal Government has to tell the public, if it goes in the direction.
the States have gone that if, in fact, they agree with it and want us to

ursue minimum mandatory sentences that there is no way that can.
ge done within the scope of things as they are without drastically
increasing the prison population? '

Mr. Cown. I do not know. That is a hard question. This whole:
area of mandatory sentencing has advantages and disadvantages to it..

My own feelings—and I will give you my own opinion right now—
as far as enacting mandatory sentencing in Delaware, it would
probably be best to take a wait-and-see attitude to see what happens.
1n some of the States who are experimenting with this to see if it does:
indeed drastically increase the prison population.

It may turn out that the increment in population is not that much..
Then again, it may be.

I do not know if anybody knows right now.

Senator BiprN. Just in terms of numbers, assuming we do not do-
the other things which I think we should do, such as providing alter=:
natives as part of a sentence for incarceration the tone of the Staser
legislatures and the Federal initiatives have not been to make it a
package deal. '

For example, in the package of a series of 20-some amendments:
that I introduced to the so-called Son of S~1, a rewrite of the criminal.
code, most of which were defeated, I called for a flat-time sentencing,
but only in conjunction with such things as & drastic reduction. m»
maximumn, sentences, ‘

We are now in & situation where for rebbery, for example, at the.
Federal level, we have 25 years. That would:- be an ahsolute travesty:
to codify & minimum, sentence of 25 years.. \

So, my original attemapt was to drastically-cut that, Firsh, cut it-by-
two-thirds. When I realized I was not going to have much: luck. in.
doing-that, I then moved to.try to cut it essentially in half;,

Those wha.are willing to go alengr with. me on, the grounds that we.
had to inject certainty mnto the system-—parenthetically Ik should note.
that I have a strange cealition supparting: me, the American, Civil
Liberties Union on the: one: side and some: of the more: conservative*
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elements of our political spectrum on the other side for totally different
reasons—one of the reasons I feel so strongly about nondiscretionary
sentences is this,

I think they work to the detriment of people who are young, black,
and from the city. They get nailed. If you are white and from suburbia
and can claim to have some connection with the outside world, then
you do not geb treated as harshly. That is one of my main reasons for
the certainty side of it.

Mr. Cown. I agree with that, incidentally.

- Senator Bipen. But the long and short of it is that, absent those
additional moves which do not seem to be present, States are moving
and the Federal Government is moving toward certainty in the sen-
tencing system.

I know of no way, by any extrapolation of figures, where you do
not end up with at least an increase, if not a drastic increase, in
prison population.

Or the speedy trial bills. We have said to the Federal courts: “We
want you * * ®'—and I notice a Federal court judge in the back of
the room here today—*‘when you get somebody up here we say we
want you to try them right away and get on with it. Justice delayed
is justice denied.”

Then st the same time we do that, we sped up the system and we
clogged the courts and we do not have judges and we do not have
enough ¢ourtroom space in many jurisdictions. We do not have
enough prisons to put people, even if they are convicted.

So, what I am trying to get across to you is that I hope that your
agency and others who are involved in this problem in the State of
Delaware will assume the public is as bright as I think they are.
They can understand the complexities of it. They can understand
that you cannot have a stronger, tougher criminal system that moves
people along and through and to the point of conviction of guilty
and at the same time nob cost them more money.

I think we are beyond the age of telling people that we are going
to give additional service without it costing additional money. I think
we politicans and bureaucrats make s big mistake if we tell people
we can do it for less. That is not true. We cannot do it for less.

I think it we want Government off our back we have to take our
bands out of their pockets. If we do not take our hands out of the
Gtrlozernment’s pockets, then do not ask it to do less. It does not work
that way.

That is the only point I am trying to get across here. It is going to
cost more money. We had better be prepared to tell the people it is
going to cost more monsy in order to not just do what a %‘edeml
judge says, but as I tried to point out this morning—and that is the
reason. for my questions—I wanted to do it by the socratic method
rather than the direct method. Apparently, I did not accomplish it
very well, because some of the members of the press wondered what
I was agking, .

The Federal judge ordered that there be compliance with Delaware
law, essentially. That is why I was asking the Assistant Attorney
General about the details of the order.

*As T read the order, and the decision, he is saying essentially:

“#Delaware suid there should be such things as * * * and you have
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not done it. You have not complied with your own law. Therefore,
I order that you do the following things.” ,

But yet I will bet you that the public at large believes that here
we have some meddling frittering justice sitting up here. He is from
the Federal Government and he is coming in and telling the State
what the State has to do instead of letting the State mind its own
business. He is attaching Federal strings. That is just not true, Some-
how that message has to get across, not just in Delaware, but in
Alabama and Kansas and California and the State of Washington
and all of those other States.

That was a speech rather than a question, but I would like to
submit these bills to you. ’

Our next witness—and I would like to thank him very much for
coming on the notice that he has come is Mr. Charles Oberly {from
the attorney general’s office of the criminal division.

I sincerely appreciate your coming. I think you had about an hour
and a half notice. 7

STATEMENT OF CHARLES M. OBERLY, STATE PROSECUTOR,
DEPARTMENT OF JUSTICE, STATE OF DELAWARE

Mr. OsErLY. Yes; approximately.

Senator Broew. I do not expect you to have a statement.

Mr. Oserry. No; I do not have a statement. I tried to catch up
with John Parkins this morning, but I could not reach him, so I do
not have any particular statement to make. I am in the position to
answer any questions that you might have, although I have not done
a lot of research. :

Senator Bipen. Mr. Qberly, let me communicate to you what the
subcommittee would like to know about Delaware and many other
States. That is this. ;

I asked these questions of your colleague, whom I am sure will pass
them on to you, but if you are able to respond to them in detail, please
do 51% If not, I would like you to submit them for the record, if you
would.

The first question I asked was this. What impact has the Federal
court’s decision had in reducing the inmate population in our prison
facilities? What impact, if any, has that ba(}) on the plea bargaining
at the attorney general’s office?

Mr. Oseruy. I would assume Mr. Parkins did not answer that.

Senator BipEn, Noj; he did not answer any of these questions.

Mr, OpErry. To say that it has had a discernible impact, I do not
think I could say that. I do not think anybody’s pleas or the way he
handles an individual case, at least as far as the end result is concerned,
has been influenced by Judge Schwartz’ decision.

T think what it has done 1s to effect possibly some of the enthusiasm
on some of the prosecutor’s part. It has affected some witnesses in
cases where they say: ‘“Why should we even bother going to court?
Why should we come in? The people are not going to be punished
anyway.”

I think we have to be as brutally honest with these people as we
can, The result is that we can predict, with reasonable assurance, that
certain people will not be punished. We have to tell people that the
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.expectalion is that we cannot make promises unless we have an excel-
lent chance of putting someone in prison for even a home burglary now.
So, we tell people that.

But to say that somehow we can become more lenient because of
-that opinion, I do net think that would be true. There may be indi-
vidual cases that if you researched them, you could find them.

But I do not think it has affected us in that manner.

Senator Bipen. Has it affected, in your opinion, dealing with the
law enforcement agencies which you do on a daily basis? Has it
affected their enthusiasm at all? Do you note any discernible difference
in the morale? A house burglary gets called in. A year ago did they
pursue it with more fervor than it is pursued now?
© Mr. OsErry. Noj; I think probably it is the so-called enjoyment of
“the chase. They do as good a job now as they did a year or two ago. I
think they expressed the same concerns. They often are disappointed
by the results especially when you turn somebody out time and time
again. I do not think they have expressed great dissatisfaction that
somehow they are ot going to do the job or bother to make arrests.
I think they are doing as good a job now as they did 2 years ago.

Senator Brory. How about when you get to the sentencing stage
where the attorney general makes a recommendation or a plea to
the court as to what the sentence should be for certain offenses?
Are there any offenses that you either no longer are asking for incar-
-ceration on or are there diminished reaquests, that is, less than you
would have made prior to the court order for ether offenses?

Mr. OsEruy. 1t is hard for me to speak for each individual deputy,
because each individual deputy makes a decision with regard to the
case that he handles.

T would think that more of the deputies subscribe to the thinking
of what Judge Longobardi said, that is, that the decision will not
affect the sentencing decisions. That is not to say there have not been
cases.

I had a case myself that was written up in the newspaper quite
critically involving a robbery where we had mandatory sentencing.
The individuals did not go to jail and because two did not go to jail,
there was a third one—and there was a series of complicated factors
which I do not think necessary to go into here-but the result is the
way that it appeared is that we did not want them to go to prison
because the prisons are crowded.

There was some truth to that, but you had to consider that in
relationship to the two other individuals who were not going to jail.
This third guy did no more than they did.

But, I do not think it has had a substantial effect on our recom-
mendations, I think we still go on and recommend the same type of
sentence, although in the back of your mind you know you probably
are not going to get it.

Senator Bipewn. Let me pursue that a bit more. As a public defender
and depending on the judge before whom I was standing with a client
who had already pled or a client who had been convicted, I could
pretty well guess what the degree of fervor of the plea by the deputy
attorney general was going to be.

That depended on who the judge was. There were certain judges
for certain offenses. They took sterner action. There were certain

E:
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‘other judges who had a different philosophy, which is understandable.
I am not criticizing that, but I am acknowledging it.

If, in fact, we are before a judge who obviously had a disposition
toward probation for a particular offense, the attorney general would
not attempt to use up all of his currency with that judge and would
not come forward with what he might have done had he been before
another judge.

There might be a difference of degree, but nonetheless, it was
observable,

Does not that same kind of thing happen now, knowing that the
judge is strapped somewhat?

Mr. OBervy. There is definitely a difference between some of the
judges, yes. There are a couple of judges, one in particular, who
does not even let the State have an opportunity to speak, and I think
consequently we do not speak very much regardless of what comes
before him. He moves right into the sentencing immediately.

There are some judges who sentence more severely, I think, and
uniformly. .

I think it is & possibility that there could be some chilling effect
on minor cases. I doubt if 1t would work on the serious cases because
I think in the serious cases when you are talking about robberies,
you have the home burglaries and rapes and murders. I do not think
there is that much difference among the judges. I have not studied
it, but I think it is a fairly uniform sentence. There may be some
difference between 15 years. One judge might give 15 years and another
might give 25. But the effect on the defendant on the amount of time
he serves is probably negligible. )

The answer to your question is, yes, there probably arve certain
judges that the deputies may not be quite as vociferous before, but
I do not think it has anything really to do with the fact that the
prisons are overcrowded. 1t is the makeup of the judge and his dealing
with that particular judge.

Senator Bipen. Have you noticed the difference in terms of the
superior court judges in the sentences that they are meeting out for
offenses subsequent to the Federal court ruling?

Mr. OBzruy. I do not think anybody has done & survey or a study
pre-Judge Schwartz’ ruling as opposed to an after ruling. )

I know for a fact it has occurreg. I have had a judge who indicated -
to me that he has not sentenced somebody to jail because of the.
overcrowding conditions in the prisons. The particular case I referred
to is one where I went out on a limb and I was absolutely 100 percent
confident that regardless of how crowded the prison was, this person
would go to jail because it was at least the third or fourth burglary
this individual had been in and the second home burglary within
a year and committed while he was on probation.

The victim was reluctant to go to court for the very reason that she
stated to me when I interviewed her in her place of employment:
“Why should I come to court? He is not going to go to jail even if he
is on probation.”’ ¥t +.~s a house burglary. Sure enough, even though I
thought for sure h~ & us going to go to jail, the judge ended up giving
him a probation i 1op of his probation. It is at least the fourth felony
conviction and he has never been to jail. .
5 So, it has had some effect. I am convinced on some of the judges it

as.
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One has been honest enough to tell me it had an effect on him in
that case. One told me it has had absolutely no effect on him. He
sentences the same way, regardless of whether there are 1,000 people
down there. It will not affect his sentencing.

Senator Bipen. Do you see any direct relationship between the
stiffer legislative proposals with regard to mandatory or minimum
sentences that the State legislature has passed and present population?

Or, at least sentences that carry with them prison terms?

Mr. OsErry. That is & hard question to answer. We have always
had minumum mandatory sentences for rape—when I say “always,”
I mean at least during my time, we have had people who have com-
mitted murder and generally always have gone to jail. It might
have been for a shorter period of time.

We have a large number of people in Smyrna who are serving the
equivalency of life sentences. 1 forget the exact number.

The question is: Has the minimum mandatory sentencing under the
possession. of deadly weapon during the commission of a felony and a
robbery, first degree, significantly mcreased the population?

I do not know. I do not think our prison population is any larger in
relationship to the population as the other States in this country. I
have seen some figures. Most States do not have minimum mandatory
sentences for robbery. It is left up to the judge’s discretion.

We also have the toughest law, I believe in the country, for the pos~
session of a deadly weapon in the commission of a felony which is 5
years without probation or parole. We do not have more people in jail
disproportionate to what the States are experiencing in the growth of
their prison populations without these.

So, I do not think I can say they have increased the number of
prisoners just because we have those laws on the books.

They have made it surer that you will go to prison, I think, and there
is less of the situation which you posed when I first walked in here
concerning that if you are young snd black you might go to jail and if
you are young and white and live in the suburbs you will not go to jail.

The minimum mandatory sentences have taken away that discretion
laxgely. I would say that I am in accord with you, y.obably. It is silly
to have sentences on the books which provide minimum mandatory
25-year jail sentences for a drug offense without probation or parole,
when you can probably accomplish the result by having, in most cases,
1- or 2-year sentences without probation or parole.

You do not need these tremendously long sentences, I do not think,
in most cases.

For murder and rape, I think you need the life sentences, but you
can accomplish what you want, I think, with 2- or 3-year sentences. I
would rather see short sentences and sentences you know that are going
to be served that would be imposed quickly and the process would be
completed quickly rather than having the way it works now. Some-~
times it takes months just to get to court. Then you do not know what
is going to happen. I would rather see short uniform sentences.

Senator Bioen. How long have you been with the attorney general’s
office and how long have you been in your capacity as the chief
prosecutor?

Mr. OBerLyY. I came to the attorney general’s office in February 1975
gl;lom private practice with one of the largest corporate firms in the

ate.
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In June of 1976 I was asked to become a State prosecutor. I have
remained in that capacity ever since.

Senator Bipun. There are several studies which I will not bore you
with, but one is the Carnegie-Mellon University study of September
10, 1977. There was an analysis and projection of State prison popula-
tions in Pennsylvania.

. There was an attempt to identify main factors, cause in the growth
in prison populations between 1970 and 1976 and to predict future
prison populations.

We touched briefly on that this morning.

The preliminary factors identified were the change in population
shifting toward the crime-prone age, that is, more people between
the ages of 17 and 29 than there has been in the past. There is a
change in criminality. The arrest rates have sharply increased.

Thirdly, there has been a changs in the processing of criminals,
with probably the arrest being made, that is, sentencing is becoming
more constant than it has in the past with fewer discrepancies.

Then there are the changes in the length of time served. The
average time served on most offenses remains stable.

The conclusions reached by the study are that the population of
the State will increase in the year 2000 and arrests will begin to
decline between 1975 and 1980, prison reception will increase from
5 t0 10 years and then decrease between 1980 and 1985.

The prison population will increase 15 to 40 percens by 1985 and
then decrease.

Again, they do not have the minimum mandatory or flattime
sentencing and no discretionary provisions that are being considered
by the Federal Government and by me.

So, it is an open question as to precisely what will happen. If all
States had the equivalent of a Federal speedy trial legislation, and a
requirement that the person be set free if he i1s not tried by a certain
time, and assuming that upon conviction, then there would be a
flattime served with no parole and no probation and no discretion,
that is, with limited discretion and a set of 0 to 25 years for most
offenses.

The same offense would be 9 to 11 years. The judge could have
discretion there.

Mr. OBerry. The study you are referring to mirrors what I have
just said. We had the mandatory sentences for several years now,
but everywhere else prison populations have mushroomed. There
are very few cases where we have defendants over the oge of 30.
The vast majority of the crime is committed by people under the age
of 30, probably the largest percentage of those are under the age of
25. There is certainly correlation with the population. When the popu-
lation begins to decrease, the number of people in that age bracket
will decrease. I will fully expect that you will see something like the
elementary schools ncw are experiencing in the country, which would
be somewhat of a decrease in crime.

I agreo with that. )

Senator Broen. I have no further questions. I appreciate your
coming over.

Mr. Ozerry. Thank you.
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Senator Broen. Our last witness of the day who was not absolutely
positive he could make it in the first instance, apparently will not be
able to testify. That is Senator Thomas Sharp.

So, we have no other scheduled witnesses.

But at this time I would like to open to the public the chance
for anyone to come and comment. Do not feel constrained. You do
not have to have a formal presentation. If anyone would like to
comment, we would be happy to hear from anyone at this time.

Please come forward and identify yourself and your occupation
and any comments you would like to malke.

STATEMENT OF FREDERICK KESSLER, MANAGING ATTORNEY,
COMMUNITY LEGAL AID SOCIETY, INC., WILMINGTON, DEL.

Mr. Kussrer. I am & managing attorney with the Community
Legal Aid Society of Wilmington and have been for the past 2 years.

My appearance here today is strictly extemporaneous. I had not
planned to attend. I did not even know until sometime late this morn-
ing that this hearing was taking place. )

As the Senator well knows, we have been involved in prison litigation
within the State, and particularly the Sussex and Symrna prison
suits which led to the highlichting of the overcrowded conditions
within the State prisons in Delaware.

Currently I am involved in a women'’s prison suit which, as you know;
I am bound by the professional code of responsibility and professional
code of ethics which prohibits me from commenting publicly.

I would prefer to appear before this hearing today as a private
citizen rather than as an attorney for Legal Aid Society since I have
not been authorized to speak on their behalf.

Senator Bipen. Fine.

Mz, KussLer. What concerns me most about this hearing and the
topic is this. I have not read Senate bill 28, nor your bill. So what
concerns me is not so much ‘the procedure that led to criminal de-
fendants being incarcerated, but rather what happens after they arrive.
That is my chief concern. Incidently, as you well know, legal aid is
only involved in civil cases as opposed to criminal cases.

I think it is interesting to note that you are going to take your
so-called traveling show on the road. It might be interesting, not only
to include public officials from the various States, and I note in your
agenda that most of the people who spoke today were public officials
with the exception of Mr. Scott Cown from the DCCJ, but it may be
interesting to hear from the people who are going to be impacted or
affected upon by your legislation. It may sound like somewhat of a
radical suggestion, but maybe you might want to take your show into
a prison or prisons.

Senator Bipen. We have had testimony in Washington from former
prisoners and heads of two organizations that represent Federal
%risaners. We have scheduled hearings in late January and early

ebruary whereby we are having persons presently serving time in
Federal prisoris to coms o testify on these and other questions,

So, I think that is a good suggestion. I am glad to see someone

thinks it is not a radical departure.
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Mr. Kessuer. I do not know how the prisoners are selected and who_
«does the selecting as to who is going to speak. "

Senator Bipen. As you well i*now, first of all, there are organizations
across the Nation in Federal prisons that represent prisoners and
}grisongrs within the prisor system who are voted on and supported

y their inmates as to representing their point of view.

For me to go out and randomly pick out of the Federal prison system,
who in any system would be the one to testify would be a difficult task.

It was considersd and has not been totally discarded, that we might
actually move into a maximum security prison in Marion, Iil., which
is the maximum security prison in America. We would actually go in
and hold hearings in the prison in Marion, Ill.

The reason why that was discounted was that it might be read
the wrong way. It would obviously get a lot of publicity. It would
get all kinds of people to turn on cameras and come. I am afraid what
1t might very well do is that it might prejudice the credibility that
this subcommittee is attempting to establish as being just what I
facetiously referred to as a “road show,” and in trying to gain national
publicity rather than dealing in a methodical way with the issues that
confront the subcommittee.

Mr. Kesster. What I was suggesting, Senator, is that a fairly un-
structured open hearing by other than handpicked people may have
some interesting results in terms of at least honest, candid comments
on proposed legislation. That is merely what I was suggesting.

I understand some people may view that as a grandstand play on
behalf of the committee, but I think the benefits of such a hearing
may far outweigh whatever the disadvantages of adverse publicity
may obtain.

Senator Bipen. We have had staff meet and speak with—and I
have met with—such notable figures as the fellow whose name I can-
not remember now. He was a five-time offender and a five-time loser
who is now in the State of Arizona and is presently on release from
Federal prison with the concurrence of Mr. é)arlson, who heads up the
National Prison System.

He is working on a particular program designed to move, that is,
o make the prison system more amenable to the needs of people whe
are incarcerated.

I should point out this. This is probably the kiss of death, but there
is the endorsement of not this bi{)l, but my amendments with regard
to flat-time sentences and reduction of sentences and elimination of
parole and other measures that have been endorsed by several of the
national organizations. They in fact, ars designed and they so state
that they speak for the inmate population, some of whom are still
inmates. :

Mr. Kessrer. I have a couple of other brief comments.

I note that most of the suggested legislation regarding corrections,
whether it is State legislation or Federal legislation, typically is re-
actionary. They are reacting to 8 problem that has occurred.

Usually the problem has to deal, for example, in the State of Dela-
ware and also nationally, with overcrowding. So, most of those bills
seem to be addressed to the brick and mortar rather than to substance
of really what goes on inside prisons.
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_ So the reason I suggested what I did really is in order that you might
‘listen to the horse’s mouth and to the prisoner’s complaints and con-
cerns about the substantive practices within prisons, which may con-
tribute to the recidivism in the so-called career criminal offender. You
ha,velthe warehousing of criminals as opposed to truly “rehabilitated”
eople.

P Iph&te to use that word because it has been bastardized around the
country.

But I would like to see some legislation addressing itself to some of
the standards, if you will, that take place within prisons regarding
the care, treatment, and maintenance of prisoners. Most of the
problems that occur, at least in the prisons that lead to litigation,
occur not because—one is because of overcrowding and also the sub-
stantive practices within the prisons.

Senator BipEN. There is no reason why you would know this, but
the scope of this hearing was precisely liraited to the immediate
question of overcrowding. The legislation and the hearings that this
subcommittee has held this past fall and is continuing to hold, which
we laid to the question of rehabilitation, recidivism, the conditions
within prisons, and the standards that should be set, whether or not
we go to flat-time sentencing and the role of parole and probation and
halfway houses and alternatives, are all items that fall under the scope
of a completely different thrust than that we have today.

There are States that are faced with the immediate problem right
now, right today, with having neither the funds on the one hand, nor
the room on the other to house persons immediately.

There are lawyers like you, and good lawyers like you, who are
taking your clients’ cases before the bar and convincing the court-—and
I suspect rightly so if the court so judges—that, in fact, the amount of
space available or the lack of it, in and of itself, and the way they are
housed physically, the brick and mortar aspect of that housing,
warrants their being released or the population diminished.

It is to that particular question that this set of hearings is addressed.

We would be delighted to send you and ask you to come to testify
about those other things. We can send you a copy of transeripts of
previous hearings where we have dealt with the recidivism and the
conditions of prisons. We can make you aware of the future hearings
on that very subject. We can invite your comments on them.

But again, I would like you, if you can, to address yourself specifi-
cally to this. What right now, today, tomorrow, and in January when
the Senate goes back into session, and what can I, ss a U.S. Senator,
recommend to the Congress to be passed into law that can help the
States with the single precise issue of what we do about a Federal
judge having to say: ‘“You must release from the confines of the brick
and mortar & number of prisoners.” What do we do about that?
That is the specific issue.

Mr., Kussnur. We could discuss it all day, I am sure.

As you know, the point of our litigation was to get immediate
relief for the plaintiffs and the class of prisoners that they represented.

liSefnator Bipsn. That is the point of these bills, that is, immediate
relief.

Mr. Kessper. But it was not just overcrowding. It was not to get
larger and better prisons. But the secondary idea was to force people
to look at alternatives besides prisons and larger prisons.
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It has been roughly 6 years or so since Smyrna was built and became
operational. At that time it was hailed as one of the most progressive
and advanced institutions in the country, Now what has it turned out
to be 6 years later? Another warehouse with overcrowded conditions.

If you build another prison you will have the same problem.

Until somebody addresses themselves to the substance of what goes
on within the walls of those prisons, and how those prisoners are treated
and why they are becoming recidivent, then you will not get anything.

I know you have opened this to the public—

Senator Bipen. Is there anyone else who would like to comment
from the public?

[No response.]

Senator Bipen. Go ahead, Mr. Kessler. You can continue.

Mr. Kzssuer. I will be brief.

I also worked roughly 4 years in juvenile corrections in this State.
I know that this has nothing to do with what you are talking about
today, at least your bill and Senator Mathias’ bill, but it seems to me
it is about time that somebody looked at the juvenile justice system
and how that relates to the adult correction system and how many
of those people graduate from juvenile criminals to adult criminals.

All the emphasis today, the majority of it, is being placed on adult
criminals. Many people cannot be saved, of course, given their criminal
experience. But very little attention is being placed on the juvenile
correction system, and particularly how it relates to the adult cor-
rection system.

I think it might be interesting from a national level, and from a
State level as well, for somebody to look at the current prison popula~
tion and who is in there now and what their experience has been in
the juvenile justice system.

I can almost predict what it will be.

Senator Bipen., We can provide that for you at the Federal level.
‘We passed legislation federally that deals with the Federal system. As
you know, we have absolutely no impact on what the State does,
none. We have the status offenders legislation, which is legislation that
-deals with requiring segregating juvenile offenders and programs avail-
able for juvenile offenders.

The hearings that we recently held were on the question of recidi-
vism. We explored how many graduated, as you said, and how many
moved from small time to big time and from juvenile to adult crime
and how many of those becoms the criminal repeater that everyone,
1o a person, has given up on and calls the hardened criminal.

We have studies coming out of our ears on that and legislation that
may not have been responsive enough, but it is being dealt with.

Again, it may be useful for us to send to you copies of that legisla-
tion and also the text of the hearings that were held in order to breathe
some fire and hopefully some light into the State legislative action and
Ehe recommendations of Governors as to what should or should not be
done. Coat

" But, again, I come back to the point. What do we do now?

Let me ask you this. Do you believe there are people out on furlough
today who should not be walking the streets?

Mr. Kussuer, Of course: I would be a fool if- I did not think that.

Senator BipEn. What do we do about them?
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Mr. KessLEr. I do not have the answer. I do not pretend to have
the answer. I am suggesting that for those people who are experts in
that area, that they should take a hard look at the practice over the

years. They have not changed that much. But why things are not

working should be questioned—if you looked at the juvenile practices
within this State, it does not differ that much from. any other juvenile
correctional system throughout the country.

With some meodification, they are not doing anything substantially
different from what we were doing 25 or 30 years ago. There are some
modifications, but they are very slight.

Nobody has really stopped to take a hard look as to what we are
doing and why it is not working and why we are turning out more and
more recidivists. Who is doing it? Maybe the studies were done, but
somehow they are not filtering on down.

Senator Bipen. The studies are showing, in my opinion, that after
some of the hard looks have been taken—and we have differences on
the committee as to why—Dbut one of the conclusions that I am rapidly
reaching{ is that many of them are far beyond the capability of any
criminal justice system to deal with.

They deal with such fundamental things as whether or not the child
grew up in a split home and to what the chemical imbalance is that
existed in the child’s physical structure. It is as basic as that.

Any program designed within a Federal prison system or a local
prisen system would be—if not incapable—but would have difficulty
dealing with it.

There is an increasing question that maybe one of the questions—
and no one knows for sure—that there has been an increase. One of the
reasons they have “moved on’ is because of the lack of account-
abiligir that was demanded for the offense that was committed, as
trivial as it may have been.

The fundamentalist ides is that if, in fact, Johnnie walks across the
street when he was told not to and Mommy says to Johnnie: “Do
not do that. You might get killed.” And does nothing more, then
Johnnie continues to walk to across the street.

Bub when Johnnie is kept in his room and punished: and not phys-
ically beaten but having something denied to make him accountable
for his actions, then Johnnie will not walle across the street.

One of the problems that we have is this. We have little data to
know whether or not the lack of imposing accountable standards,
whether-it be not to walk across the street or pay back for the window
you broke or reimburse the person whose car you messed up, we wonder
whether it. works.

We are also finding that nobody knows where the measure comes.
I did thekind of work that you are doing now. I wasnot with the Legal
Aid Society, but I used to know how ta counsel peeple to go before
parole hoards. I knew what to tell them. The same ﬁung you would
%eél. gl%ﬁm-: “Be a.supplicant. Be & Colson. How could I have done what,

i

That is. likely to. get you more results than anything that even
remotely relates to whether or noti you. have been rehsbilitated.

One of the problems is this. Some of the studies are coming up with
conclusions that. guys with backgrounds like yours and mine de not

e et it
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like tough stuff, we are finding. We so-called liberals have com-
missioned the studies. We do not like the results. We have com~
missions and people up in Harvard and Yale and all over the country
in the liberal institutions doing these studies. They are finding out
that we do not know. We just do not know.

So, T am also concerned about the increase in reaction. That is why
I was so worried about it when I went for the flat-time sentencing
&pfroach to put in that accountability aspect for two reasons.

found that people wanted simultaneously to increase the sentences.

I wanted to have for every 1 day of good time you got, that is, for
every 1 day in jail you got 2 days’ reduction in your sentence. They
wanted not only to eliminate the question of whether or not you go
with flat-time sentencing, but wanted to eliminate good time and
wanted to eliminate every avenue.

I am worried about that, but I am having trouble coming up with
any answer that anyone can give me with any degree of certainty.
I am really perplexed and concerned about losing the thing we need
more than anything else which is the base of public support for tax
dollars or whatever the program is, whether it is a psychiatrist and/or
brick and mortar, or any alternative in between.

But the folks are not willing to do it these days because we promised
them a lot. We told them that we had some inkling of how to re-
habilitiate. They now know that we do not know that.

But we continue to tell them that we know when rehabilitation
occurs, even if it occurs as a consequence of nothing we did. That is
also a lie.

We do not even know when it occurs. We do not even know if it
has occurred. So what do we do?

Mr. Kessver. I have one final comment.

I do not know who we so-called liberals are and I do not even know
if I count myself among them.

Senator Bipen. Those who believe that brick and mortar is not
the answer. Forget the label ‘liberal.”

Mr. KEessuer. I donot gretend to know the answers. I am not even
sure I understand the problem. But I do know that the old answers,
the answer of warehousing people for extended periods of time has not
worked. It is time to look at something else. That is all I am suggesting.

Senator Bipen. The only thing I am suggesting is this. We have
not warehoused them for extended periods o% time. That is a lie that
exists within the system., Statistics and the facts point out that there
are not extended periods of time on the average for incarceration.

The statistics indicated that first-time offenders, even for grevious
crimes, do not serve long sentences, or even certain sentences.

The facts indicate that those, in faet, who are talking aboubware-
housing oftentimes never even get near the warehouse.

So, we: sit and: we say that the old enswers do not work and: the
tough system does not work and that certainly may not produce it.
Yot, it does not do that. We tell people that we have life sentences.
We do not; have life sentences in America. The reason why, in my
opinion, the public is clamoring for the death penalty—which I
haye opposed and will continue to; vote against in. the U.S. Senate—
is: beeause: there is no: certainty in terms of a life sentence, none
whatsoever.
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The average time served is 11 years. You have the preposterous
result that the Senator from Maryland pointed out with & young man
and two people stopped to assist the young man to change his tire.
He ends up killing them both and taking their wallet. He gets sen-
tenced and the judge says:

I not only sentence you to life, but 3,000 years. You will be eligible for parole
after 7 years.

The gentleman who killed all those nurses—he has already been
up for parole. It was denied, but he has alveady been up for parole.

The public out there, I think, falls into the hands of the George
Wallaces who say:

‘What we have got to do is bring back the whipping post, start to hang them,
and let us eliminate them. ’

We say we need a more enlightened approach, but we turn around
and say that we have to rehabilitate. They say:
Fine. Given the choice of going with your rehabilitation and how well that works

and George Wallace and hang them high. I will take George Wallace and hang
them high.

That is why when I vote against the death penalty down there, the
lid blows off in our mail because I do not care about people.

-~ Anyway, the facts are missing in the discussions of the criminal
justice system. I am not suggesting that I know the answers. Un-
fortunately in the Senate you do not get to vote maybe. You do not
geb to vote: ““I am not sure I know.” When in doubt you take a shot.
If I do not have a shot to take, then you might as well take a shot with
somebody else. You might as well get somebody else to take the shot.

I think that I am conversant, at least, or cognizant of the problem
without knowing any answers. .

One of the problems that I have found in the hearings that I have
held this last year on the question of recidivism and sentencing is that
there is a great misconception as to whether or not we have ware-
housed people.

We have, in an overall sense, put more people in prison than any
other country in the free world. In Delaware, it was brought out today,
which we were also aware of, they probably have the highest rates of
incarceration in the United States of America.

But one of the things we are having trouble finding out is whether
or not the people who are incarcerated are incarcerated for times
certain that reflect the crime that they committed, to some degres, or
whether or not we just send everybody to jail for a little time. We do
not know the answers. That is what we are trying to find out.

Mr. Kessier. I am reminded somewhat of a study of the Japanese
industrialist system. I think it was by Harvard University. Somebody
tried to find out why the Japanese were so successful in marketing their
products, particularly in this country and throughout the world.

. As T recall, the essence of that study concluded that before the
Japanese introduced a product into the market, out of the 100 percent
of time they spent roughly 90 percent of that time was spent consider-
ing the problem and what the public wants. So it was 90 percent on
planning and 10 percent on solution, and comparing that to the
industry in this country we find mostly the reverse statistics. About
10 percent are planning and 90 percent are solutions.




(i

Hopefully, maybe this hearing will spend a little more than 10
percent of the time on planning and less time on the solution.

Senator Bipaw. I think that is a criticism that is well taken,

I would like to close the hearing with another study. Sweden has
done all you suggested and more. Sweden has been looked to as the
citadel of criminology virtue. Sweden has everything from conjugal
visits t0 no bars. Sweden has been the single most enlighted prison
system in the world, Sweden has incorporated almost every major
recommendation made by the nonbrick and mortar people that have
been made in the United States.

Sweden just got finished conducting a 5-year study of their own
present system. It chargined me and many others who thought many
of the features would impact upon the rate of recidivism. It has
concluded there is no impact. Tgey have just as high a rate of -s-
cidivism as we, in fact, do in the less enlightened countries.

I do not think that we should limit our experience to, and our
search to, and our research to, before we come up with the solutions
merely to what happens in the United States.

Emerson once said:

Society is like the wave. The wave moves on, but the particles remain the
same.

God ain’t made a new brand of man in a long, long time and the
Swede ain’t no different than a U.S. citizen and what motivates them.

They have tried all of the so-called innovative things that have
been mentioned. To oversimplify the report—and you might be
interested for your gratification to look at it—and my staff has been
insisting that I send them to Sweden to investigate it. But as a
practical matter we are going to have to send someone to Sweden,
seriously, as a practical matter, to look at it first hand. There will
probably be bloodshed as to which of the steff goes. [Laughter.]

Senator Brouw. It is shocking to find out that {&l of the innovative
approaches have been tried and they have just as high a rate of
recidivism as they had before.

The conclusion I have begun to reach is that it is not within the
prison wall. It is not within the sentencing structure. It is within
the basic things that some of my friends i the black coramunity
have been saying for & long time: “It is in the economic system and
the structure of what happens.”

I do not care how you rehabilitate someone in a prison. I do not
care if Mr. Wynsett or anyone else learns how to repair washers.
If there is no job when he walks out and if there is not anyone going
to hire him and guarantee him where he is going to go, then the young
kids say:

He will not get his head together, He will not be able to provide for his family.
He will not be able to have any part of his self-esteem. He probably is going to
end up back in jail.

That has not a bloody thing to do directly with what happens
inside those walls.

So, we must make the prisons more humane. Wo must make them
ﬁlaces \iv_lfxere we can be judged as a society that we, in fact, respect
uman life.
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But we must also, I think, throw out all of the euphemisms that
are used on both sides, the George Wallaces on one side and some of
the Swedish euphemisms that we have used around this country for
a long time on the other side.

But that was not the purpose of this hearing.

_I respect Mr. Kessler’s opinion. I mean that sincerely., I would
like very much to have input and to share with you, because you are
on the firing line in Delaware. You are right on the line with what is
hagpenmg, I am not. These folks vy here helping me are not. The
U.S. Attorney’s Office is not. All the experts are not. You are on the

firing line.

'VVge would like to share with you some of the information we have,
You are so busy we cannot expect you to take it all and read it all,
but we will distill some of it and at least make you aware of some of
the things we have done.

Your criticisms are justified. We have responded to some of them.
The one place where you have made me rethink is that maybe we
should go right into the prison system and ‘“Publicity be damned.
Go abead and do it and take the flack for sayin% that we are seeking
a media~forum.” Television will love it. They will think it was great.
The commentator of the program will talk sbout how we selected
it. We are not always above selecting the media~forum. It is not below
us.
Mr. Kessuer., Thank you for this opportunity to appear today.
Senator Bipen. Those of you who have sat through this, we thank
you very much.

The hearing is adjourned. We will resume in Baltimore, Md.

[Whereupon, at 4 p.m., the subcommittee adjourned.]

PrepARED REMARKS oF THOMAS J. QUINN

Approximately one year age, the federal court found that conditions in the
Delaware Correctional Center at Smyrna were overcrowded. The court set a
limit on the number of people that could be incarcerated at Smyrna. It became
clear that some major and drastic steps would have to be taken in short order to
deal with that problem. The situation was chaotie, but it would haye been poor
judgement to attempt to solve the problem in one swift stroke using only one
approach. And that was not done. To be sure, some steps were taken immediately.
But in order to resolve the problem, a long standing one, a great number of
people in the corrections system and elsewhere in the criminal justice system in
the state of Delaware took a long hard and deliberate look at the causes of the
over-crowding problem. What resulted was the Governor's Corrections Master
Plan, an atteropt to bring order out of chaos. A great deal of care went into
designing that master plan.

The item of the master plan which has received the most press, and indeed
it is 8 major item in that plan, is the proposed new facility. As a prison, it reflects
an advanced state of the art, It will house detentioners and relatively short-term
low-risk inmates. It will be at a site in northern New Castle County where most
of the offenders in the state live, since most of the i)opulation is in this area, It is
designed to be secure but will not utilize traditional bars and hardware which are
more expensive and which are not necessary given the sophisticated means of
surveillance and electronic security now available. It meets the best known
national standards including: .

Living units of 24 people maximum, to limit alienation; an outside view will he
provided to help maintain o sense of contact with the outside world; each cell will
be at least 70 square feet; there will be access to exercise and recreation equipment
and a staff to supervise; a gym will be provided which will also function as a multi-
purpose room for other activities; an educational program will be available with
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staff, including vocational training, GED, and remedial reading; psychological
and psychiatric counseling as well as other types of counseling such as drug and
alcohol and family counseling will be provided; medical ecare will be as good as
exists in any prison system in the U.S. The entire health caie of the prison system
is being contracted to an outside health care provider, Sacred Heart Hospital of
Chester, Pennsylvania. To our knowledge this is the only state-wide contracted
prison health care contract in the U.S.; records will be up-dated and available by
computer, if an anticipated LEAA grant is forth coming; volunteers will be co-
ordinated and outside contact with community groups will be encouraged; visit-
ing will be provided for without sacrificing security; and a library, both general
and law, will be provided.

It should also be noted that a new women’s prison is projected to be located ad-
jacent to this facility so that the women may make use of many of the same pro-
grams afforded the men. Additionally, this facility will be modular; that is, in
the future we feel there is a need to expand the space to house additional inmates,
it can be done at a minimum of cost.

While this prison does reflect the advanced state of the art as we know it, it is
much more than a prison. To understand its role you must understand the entire
master plan. Most correctional systems have nothing to say about who comes to
their door, but the overall criminal justice system does. We in Delaware recognize
that the system historically has operated as if there were individual entities, in-
dependent of each other, and often inconsistently, We also recognize that the
system can work together to improve the efficiency of justice. We hope to influence
who comes to the door of the prisons. We are applying a systems approach to what
began as a corrections problem. For example, we have taken steps to change to
bail procedures in the JP courts. A Justice of the Peace who does not have adequate
information upon which to make the bail decision may very well place a high
secure bond on an individual who may be a low risk. He may then take up bed
space which could more appropriately be used for a hardened criminal. This new
facility will provide space for a Justice of the Peace to conduct initial appearance
hearings for offenders. Since these hearings are currently seattered about four sites
in New Castle County, this will enable bail personnel to be placed at this one
facility where the caseload will be high enough to justify it, and the Justice of the
Peace will be able to make a more informed bail decision. Some steps we have
taken has already resulted in a decrease in the number of detention beds at Dela-~
ware Correctionnal Center, Since this initial appearance will occur in this same
facility as the new prison, it much more than a prison.

It is o multi-purpose post-arrest, pre-incarceration processing center. Besides
pre-trial release staff, there will be a public defender, a deputy attorney general,
drug and aleohol abuse counselors, and perhaps even a victim services advocate.
Having this staff at this site will ensure that the offender is processed quickly, is
represented fairly and if appropriate, screened out early. For those who are to be
incarcerated, the prison is more than o holding tank. It will serve as a diagnostic
and classification center for entire adult correctional system in the state. After
testing and review many of those who are brought into the facility may be able

-to be referred to less secure and less costly options, such as intensive supervision
by probation officers, in or out patient drug and alcohol programs, half-wny
house, work release, community work service, or a restitution program. Many of
these exist and will be expanded; others must be developed. The placement in
programs or within the various institutions will be based on the length of sentence,
offender’s educational or other program needs, and the risk factor as determined
by previous record and psychological testing. Offenders incarcerated will be able
to work themselves from a high-security environment to one less onerous over
time. Ultimately, we hope to increase the options and standardize procedures so
we have a logical set of incrensingly restrictive environments, consistently applied
‘We hope to minimize the offender’s penetration into the system (consistent with
the protection of society), which will minimize costs; minimize the ne%?tive impact
to the offender; minimize the need for the tax payer to support the offender’s
family and the offender if jobs are lost; and maximize the offender’s productivity.

1 might briefly, at this point, note that the federal government has been helpful
in assisting Delaware in correctional improvements. The LEAA funded National
Clearinghouse for Criminal Justice Planning and Architecture has provided us
with publications and technical assistance; LEAA Part B funds provide for GCCJ
staff which assisted in the development and implementation of major portions of
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the master plan; and LEAA block funds have helped implement programs new to
Delaware (such as work release, begun with LEAA funds and now in the state
budget). Unfortunately, LEAA funds are less now than in previous years, and are
projected to further decrease, GCCJ central staff professionals have been laid off
due to the decrease in funding, and some innovations have been delayed indefi-
nitely because funds were not available for innovative programs. If the sub-com-
mittee could somehow reverse this trend, it would assure Delaware of continue
improvements in corrections as well as elsewhere in the criminal justice system.
Tunds for other correctional improvements such as construction or education,
would likewise be helpful and could he administered under the bureaucracy
existing for LEAA,

Thank you for the opportunity to share our views zid experiences with the
subcommitiee.

PranNiNg A MuLTIPURPOSE PRISON FACILITY IN THE WILMINGTON AREA
PREPARED FOR THE HON. PIERRE S. DU PONT, GOVERNOR OF THE STATE OF DELAWARE

"This report is designed as a working document with which we can work with an
architect to develop line drawings and cost estimates.

It should be noted that even after we achieve concensus on the program, when
we begin dealing with the architect on further planning and programming there
will be many areas which will require additional meetings and decision. These
‘job meetings” or “‘change meetings’’ will probably continue up to the point where
we have the line drawings and the estimates. When this process is completed, we
will be ready to contract for architectual and engineering drawings and after that,
to go out for bid.

If all goes well as we can expect, we are somewhere between 33-40 months away
from housing our first prisoner in the new prison. Of course, we can ‘“fast track’’
but only after planning and programming. This long delay will be a serious problem
for us if the prison population continues to increase. The problem then becomes:
what do we do with sentenced prisoners if there is no cell space? The 64 bed maxi-
mum security addition at DCC will relieve some of the population pressure, but
the final answer is the prison outlined in this program document.

If we are required to release prisoners before their regular terms are up, or to re-
fuse to accept minor offense sentences, the hue and ery will rise up to the skies. The
harsh reality of the population count in our system gives us little reason to believe
there will be a dramaftic decline in number in time to help us.

Copies of this document have been made available to the following:

Pierre duPont, IV, Governor
James Vaughn, Commissioner
Milton Horton, Adult Bureau Chief
David Swayze, Counsel to the Governor
Chris Harker, Exec. Director, GCCJ
Thomas Quinn, Programming and Eval,, GCCJ
Nathan Hayward, Director, Management, Budget and Planning
Daniel Herrman, Chief Justice
Richard Weir, Attorney General
Lawrence Sullivan, Public Defender
Patricia Schramm, Secretary of Health and Social Services
Wm. Brierley, Police Chief, Newark, Delaware
Jemes Nestor, Corrections Advisory Counecil
National Clearinghouse for Criminal Justice Planning and Architecture

The most recent guidance is to develop planning and programming, site selec-
tion, and cost estimates and to develop schematic sketches and renderings of the
new facility to present to the General Assembly when they return in January. The
next step is then the selection of an architect to work with us.

THE PRISON. MISSION AND PHILOSOPHY

The prison will hold all male detentioners, short-term sentenced prisoners, and
grotective custody prisoners. It will comply with LEAA National Clearinghouse
tandards in planning and construction.
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All programs at the prison will be designed to best serve the needs of the deten-
tioners and short-sentenced prisoners.

Construction will be modular in concept. This will enable the prison to grow
without major renovations to public areas such as dining area, gym, program
space(,1 ;tg., by adding to the existing public areas as new modules for living space
are added.

The prison will be a secure facility using appropriate construction materials.
(Which will ensure that it is secure). Pages 19-21 of the LEAA booklet ‘“The High
Cost of Building Unconstitutional Jails'” discusses comparative costs of traditional
and alternative construction. Whenever possible, alternative construction ma-
terials will be used.

Throughout the planning and programming, the architect selected will be
divected to use the consultative services provided by the National Clearinghouse,

The prison will not be designed as a campus with several separate buildings,
but will be one building which makes greater control and security possible. The
prison will be surrounded by a 12-foot fence, topped with barbed wire. It will be
lighted with the bottom concreted to a depth that prevents digging out. The
design of the fence will be such that the entire fence will be viewed by two guards in
darkness outside beyond the range of the fence lights. Each outside guard will be
able to see the fence area while being unseen. The guard will be armed and have an
attack dog with him. Lighting will be such that the fence and inside the fence is
illuminated, while leaving the outside areas in darkness. Care must be taken to
avoid the light pollution inside the facility by fence lighting, Anyone attempting
cither to climb the fence or dig out will be seen by the guards day or night with
appropriate action taken, while the outside dog and handler remain in the darkness.

The design of the prison will provide for maximum inmate jobs inside the prison
cogsistent with reasonable standards of economy. The more inmates that work, the
better,

Because of the largely short-term nature of the prison population, treatment and
rehabilitation efforts will be directed towards re-entry into society. While prison
industry is certainly desirable, the particular industry should be carefully chosen
with the nature of the population in mind.

Because of the nature of the population and because the prison will be in the
Wilmington ares, there will be a greater influx of social workers, volunteers,
lawyers, and visitors than experienced at DCC. The planned Judicial Center, in
which it is proposed to hear certain court cases, will add to the visitor traffic. The
Intake Center will also greatly inerease the prison activity,

Classification for the entire prison system will be at this prison. A centralized
records system supporting each intsitution’s internal record keeping will make this
prison the keystone of the system. .

For all of these reasons, the selection of the Superintendent and his staff is
particularly important. A yound, trained, prison administrator must be found
who can handle the considerable challenged offered by such a facility. R

The reorganization of functions outlined in the Master Plan must be kept in
mind during the design of this facility. DCC will incarcerate long-term (5 years
to life), SCT will incarcerate for terms of from 4-year to 5-year prisoners, while
work release centers, halfway houses, and o variety of alternatives to incarceration
all aid in reducing the number of inmates incarcerated. The new prison facility is
only o part of a total gystem approach which attempts to hold down the number
of prisoners while providing adequate, humane, treatment for the incarcerated
population. . .

Delaware is at a point where it can literally *“turn around” the dismal crisis
condition that has beset the prison system for several years. The technical advice
is available to us—free. While the building of new prisons is expensive, it most
certainly is called for in our present crisis situation. It would be desirable to “hold
off” building new bedspace while we are trying to improvise and renovate our
frapmented system with its many sub-standard housing areas, but this would
merely condemn prisoners to remain in dormatory style housing such as at DCC
snd PTA while continuing the frightful waste and expense of duplicating facilities
and manpower at several different locations. . .

Just ag important, the framgented system makes it very difficult and expensive
to provide programs and services for the inmates. The almost total lack gf pro-
grams at PTA, WCI, and the Dover Annex provide striking evidence of this.
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WILMINGTON AREA PRISON

For planning purposes, the figure of a prison population of 276 men and 60
women will be used. These numbers are the best estimate of the population needs

in 1981.
Men’s prison:
Pretrial detention. -vo oo e e e e e e ———————— 150
Short 8entenCes. e e m—mm e e 116
MaXIIUI SECUTTEY am oo me et mm e e e e e e e e 10
O8] DA e o e e e i st e s e e e e 276
FAGILITY COMPONENTS : N

(1) Intake unit.

(2) Judicial center.

(8) Counseling services.

(4) Classification and assignment for the
prison system.

(5) Education program area,

(6) Community liaison,

(7) Contact visit area.

(8) Medical suite.

(9) Multi-purpose chapel, auditorium,

gym.,
(10) Dining room.
(11) Kitchen and storage.
(123 Supply service.
(13) Clothing room and laundry.

(14) Barber shop.
(15) Mailroom,
(16) Library.
(17) Commissary.
(18) Maintenance. *
(19) Vehicle maintenance and control.
(20) Administrative areas.
(a) Lobby.
(b) Superintendent’s office.
(e¢) Secretary’s office.
(d) Deputy office.
(e) Business department.
(21) Security department.
(22) Records department.
(23) Living spaces.




ACTIVITY TAKING PLACE . RECOMMENDED SPACE ALLOCATION P"Q‘O‘R‘!EL i
AND S23CIAL REQUIRZMENTS REQUIRED

L.

INTAKE DIAGNOSTIC UNIT.

a.

b.

Recepulon Area. When there is an anxrest, the arxest-
ing officer will transport the arrxestee to tha prison.
The aryesting officer and arrestee will pass through
the fence gate and into a parking lct outside the
Intake Diagnostic Unit. The arrestee is taken from
the gar into the Intake Unit entryway. Before being
admitted, the arresting officer iust put his weapon in
a gun locker adjacent to the door, lock the gun locker,
and retain the key. 7The arresting officer then pushes
a buzzer which sounds inside. The intake area outside
dooxr will be a metal security door with an electric
lock. Officer and arrestee then pass into a sally
port and close the door behind them. The lock on the
second door will not open until the first door is
locked. The Commitment Officer will then admit the
arresting ofiicer and arrestee. If the arrestee has
been book at another lccation, the arrestee will beogin
intake processing. IS the arxestec has not been -
bosked at the local police station, he will be booked
and then begin intake processing. .

. This initial coatact takes place in a receptlon
room wnich contains space for a desk and chair and a
cell ayca foxr temporary holding. Delaware law re-
quxxes arraignment within 24 houyrs, (weekends and holi-
.days not included).

After the .Commitment Officar has detexmined
whethe~ the. arrestec has already been arraigned or if
.he is in ‘need of booking, the arrestee will be search-
‘ed, unhandcuffed, and placed in the holding cell. A%
.that point, the arresting officer is allowed to leave. |

Intake Holding Area. Followxng initial reception, the
new commitments wiil be held in holding cells for
pericds up to 72 hours. The usual period will be 48
‘hours, During this period functions are carried out
which are designed to process the inmate into the

1.

INTAKE DIAGNOSTIC UNIT.

a.

Réception Area. .

(1)
(2)

“(3)

(4)

(5)

600 square feet.

2 security doors with sally

~port (air lock) between them.

Outex deor electrically lock=~
ed, Doors arranged so that .
only one can open at a time.

Steel gun locker for 10 hand-
guns with individual keys
located adiacent to outer
door.

Two-way "press to talk" com=
munientions between outside
and inside inner door.

One cell (70 sguare feet) with
viewing panel and metal clad
door. .

b. Intake Holding Area.See attached

ft. Iouls County Intake Center.

A Publications: (1) Design Criteria for Short
w Holding; (2) Cleringhouse Transfex, St.

.

1.

»

o

INTAKT DIAG-
NOSTIC UNIT.

*Reception 2rea,

1 Commitme:nt,
Officer per
shift. 3 shifs
per day. ‘365
days a year or
a total of 5,.

Intake Molding

Area.

Incake CQorrec-
tional Officer

N3N

€8
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i I ‘ s | . RECOMMENDED SPACE ALLOCATION PERSONNEL :
w 1 ! 5] ACTIVITY TAKING PLACE : AND SPECIAL REQUIREMENTS ) REQUIRED | 5
; - ; .
administrative, sanitary, and medical routine of the pex shift for & | .o : . ) L ] E-.‘-'--‘
prison and to’ prepare the inmate for assimilation into . ' : total of S. i 2 . (7) Holding.Tanks. This will be used to hold sev- 7. 300 sq.fr . 1 '
the general population. These functions are as fol- . 1 ' veral incoming prisoners who arrive at the same ' e . ' I3
lows with recommended space allocations shown.in : . : . t = * time as the result of a raid, fight, etc. It . p
Columii IX. . . | ‘ ] will only be used as a temporary holding area . PR . ’ . .
v . ) ‘ ] . for up to 5 prisoners and only until prisoners : : !
(1) Shower and Seaxrch Area. Inmate strips and showers! : (1} 400 sqg. £t. 2 showers, 1 : :,are processed, . . . . ;
¢ twhile clothing 15 searched, If not arraigned, the lavatory, dressing.room. . rer 2 - X . B : bl
sman-is allowed to retain his civilian clothes. ] o (8)* Office. This will be'used by the Intake " 8. 100 sq.ft. desk, 2 chairs, - One Intak H
s ) - ' : . o % Officer who administers the unit. D P £iling cabinet. Wall looker | ofgice'.-a € !
(2) Tersonal Effects Room. Inmates personal effects, . (2) 100 sq. f£t. Room has shelves * v X {
+."clothing, etc. are Stored. : ’

“#{9) Office, This will be used by the secretary
ing for storage. One large <

of the Intake Officer.

[

}

|

}

a ides for 1, _ ey "l . > X
on 2 sides from floor to ceil } * 9. 150 sq.ft. :Typing desk, fild - Administrative

i

i

)

. h : binet and closet storage Intak
metal binet for valuables, . . cab rage. | take
, v ‘ ‘ metal cabi o ] . . . . Agg}a‘cent to Intake Office Unit Secretary
(3) Clothing Room. Uniform and items such as sheets, |- . (3) 300 sq. £t. Room has storage : : o . . n With a connecting door. . .
pillow cases, blankets, ete,, are issued and shelves, a counter to serve .|. _ (10) Interview Rooms - {4). This will be used by ; o : :
stored. Stocks will be‘maintained to ‘handle 25 , the incoming inmates and a [va] attorneys, public defenders, parole, and bgil, 10 3?23?.29;6;::lzkthrigigeaigxgn
inmates. ’ B dirty launcry area. ; , H periordmel-. | Contact visits for protective chairs in each room 60 sqfy o]
. . . ] . L L . . custo risoners will be held in Intake, & . . " : .
(4) Identification Room. Contains camara, finger- (4) 160 sg. £t. Camera, lighuving) - . 'Educat{og Coordinator and COunselois S)icil d:‘ge . * each. * 240 sq.ft. total ’ o
print equipnent, filing equipment, and work areas. fingerprint equipment, 2 £il-| ' thése offices for necessary interviews with . - .
The inmate is photographed and fingerprinted as a : ling cabinets, work area. . intake unit prisoners. ) - . '
R part of his prison record. “ " ) ’ -
s, } . o . , : + {11}, Supply and Work Room. - Includes amas for 1l. 150 sg.ft - '
(5) "Mediral Examiration Room. Contains examination (5) 200 sq. ft. . ™ duplicating equipment, copier,etc. :
<'table, 2 tiling cabinets, desk and chair, and . Lt ) . . . .
.chair for patient. Medical personnel will take {12) Restrooms. <Contains toilet'and lavatory 12. 60 sq.ft. each
medical history and vital signs and keep records. ¢ s & in each. . N ' . : ,
There must be 2 locked cabinets for records and ) : . B
emergency suvpplies. ) : . ) . ' '
. (6) Deterivion Cells (25), =Tach cell will be 70 square (6) Total of 1750 sg., ft. Metal ' s Lo ; 4
. reet, . clad doors that open out with|: * ] . . : !

large lexon glass viewing i Kl .
panel. All cells capable of ] .. R :

A ' being locked or unlocked from . .
central contxol and having al - . s

device that prevents the door . .
from being slammed open to ' .

strike a guard. Eacg cell will be 70 sq.fr.

—— R .
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o RECOMMENDED SPACE ALLOCATION PERSONNEL ° : N .
ACTIVITY TAKING PLACE AND SPECIAL REQUIREMENTS “REQUIRED ! . ACTIVITY TAXING PLAGE RECOMMENDED SPACE ALLOCATION PERSONNZL !
- : ; . v PECTAL REQUIREMENTS REQUIRED g
0 ' . W
. . . K have had their preliminary hearing i
NTE . . . ! . in other a
JUDICIAL CENTER. . P i i - d(Sussezcg) fbefo;é they arrive. Lisged below i:r:“greak- : . .
H Y v .

The inclusion of a Judicial Center at the new | ° . ) ' . oo a:gns°eci:2c§;:3§ and recommended space allocation !
prison makes it a multi-purpose facility. The func- : . . ) P ' . . s . o |
tions include booking, arraignment, preliminary hear- . . v : | . : . . 3

7 s : . . + Courtroom. Standard courtr i CoEs - Y
ing, pre-arraignment processing to include bail and R . } .+ @. Courtroom  courtroom layout with a, 600 sq.£t. M i v ;
reledse on own recognizance (ROR) interviews, and C . . . seating for the public. KN entragc; 0penu:§ :ﬁ‘e’epﬁgﬁgtﬁ*fﬁ-' a. 1 Judge !
interview by drug and alcohol counselors to identify ) : ) st " out going through prisen sec l':-t : .
arrestees with those problems for possible transfer to : ' K ) . . Entrances to court room fromuzae) H

the State Hospital de-tox center, _ ' sec\f:re arﬁas of the prison such
’ ., . o . ! as from the Intake Center must '
The concept of a Judicial Center in a prison com . meet security requirements., ’

plex raises many design problems. The Judicial Cen- .

i . b. Judges Chambe .
ter must be outside the secure area of the prison, to . . cacges Chambers. . .
allow the public free access. The Intake Uait and * .| . | < ‘ D S s éggtig;fgiQSEESR"B chairs,
the treatment section will be a vital part of the . : . ., , .. and lavatope ' private to;_let
Centexr, but must be in the secure area of the prigon ' . i . - ] : Y. .
while having easy access to the Judicial Center, , . . Oc? ¢ Office for Judge'n secretary : G. 100 sq.ft. Typing desk, 2 filing 1
. ‘ . : . . . s . i . fnore | Y sk, c. 1 secratary

The Attorney General must have an office for-a : - - e . v 5 :gbg:te:;zs-éo:\!]:gz\}e Adjoining deor .
Deputy Attorney General to screen cases for appropri- ‘ . . d. offl - . . - '
ate recommendations as' to disposition. The Public [ . - 0 ce for Deputy Attorney -General. d. 48 sq.ft
Defender should have an office for the deputy to " - . . . s K : * d. 1 Deputy
provide early representation to those who require it, i . £ e . Attoraey Genergl

. Begause the djagnostic and classification unit for . ! .. Office for Seiretary to Attorney General, e. 48 sq.ft. with adjoining d ’ ;
the correction's system will be based in the new fa~ h ' ! et - . . d above. ining door to; e. 1 secretary
cility, their services are readily-available for the : £ OFES N . =
judiciary for sentencing as well as their primary o . : ! TLoE Office for Public Defender, ° . : £, 4B sq.ft R
respbasibility to classify prisoners for housing and . . : , TR £, 1 Deputy
program assignments. ’ B . . g, Office for's . o _ o Public Defender
. R e o e - . R . . s ecretary to Public Defender * 9. 48 sq.ft. with adjoining door to 1

.The total administration of the Judicial Centex s . : . o - £ abova. 9. secretary
aspect of the new facility will be complex because thel” . LR he' O£l . W
prison will house prisoners from all three counties o R ce for bail personnel. o h. 48 sq.ft ' .
and because the detentiorers will arrive in various ] . . . sEE. . h. 1 bail person-
stages of the criminal justice process. Some will be i. ofed ; nel.
booked at local police stations, some will not. Some . ce for secretary for bail personnel, i. 48.sq.ft. with adjoining do. )
will be arraigned by other magistrates and some will . : . . h atove. * Aadjoining door to ! i. 1 secretary
require arralignment at the facility. Some few will * ' o N .

) M ) 0 .

‘ : : LI ' T ‘ : — 5

Vo e e wat

L8




RECOMMENDED SPACE ALLOCATION ~ DPERSONNEL LT .
ACTIVITY TAKING PLACE ) AND SPECI&WS REQUIRED : ‘ |
- . ! ACTIVITY TAKING PLACE RECOMMENDED SPACE ALLCCATIONS PERSONNEL i
iy i d 30 .ft. each, Should be locat-| ' AND SPECIAL REQUIREMEF”S REQUIRED .
j« staff Restrooms. Contains one toilet and lavatory i J. ot 3gere Staff has acoess but ROt , ;

eac . : i ¢
to the general pu§1i°- ; f 3. COUNSELING SERVICES.

’ .

bl
l
, . . . An efficlent and effective counseling system requires . ' j
note: T e s . . <l ' K that it be located centrally and in close proximity to |
Giagnogtic and classificdtion unit, while not an . . . : B the general population, ' It should be separated by a . L
actual part of the judicial’'unit should be located inf . . security buffer that will permit convenient access to it
an ared with ready, secure, access to the courtroom | . B - bh residents and to the jail itself by counselors. This R
and the various associated office suites, A design . . . secticoh is charged with supporting the population with ' o
. «that allows them access to the courtroom area . ) ’ . counseling rérvices and the Criminal Justice Center . [
through the Intake Unit would suffice, . . with' appropriate reports. . '
, ke Waiting Room. This area should contain space for k. 400 sq.ft, have drinking fountain L A. " counselor Complex. -«
30~40 people. to wait. The woom should be access- . - . benches and chairs for 30~40 ) . -
able to the public from outuide the prison without /| * people ! 1. Offices (6). Counselors will interview new L. 100 sq.ft. each. Total 600 sg. £t, 6 counselors
going througn secure prison areas., On one side; the : . o0 admigsions and make recommendations on housing Bach with a desk 30“X60", chair,
room should have access to the Courtroom and the . [o%s) . ‘~modules assignment, transfers in housing, -ad- two side chairs, filing cabinets and
other two sides should be lined wikth the offices R X . rission to proyrams, work release, furloughs, storage closet. .
noted above except for the Judges chambexrs, They., . R i s - . . parole, and general problem solving assistance 00
should he located to the rear of, the Courtroom ip. | .. : : . . to the resident. They will have input to'the ©
the conventional manner, together with the secrer - : : ’ : classification and assignment section. They !
. tary's office. If possible, he Judge should have a J will also do family counseling (prisoners and
. private entrahce from outside to his chambers. " . : wives) to help with the many problems facing .
Lawyers and others wishing to interview prisoners . . N a prisoner upon his return to society. They . '
will intexview them in one of the four interview . ) ., . Will also counsel houthful offenders and ' ' '
rooms’in the intake unit. The various office suites . . © " parents. -
ané¢ the courtroom are not secure-areas and the ‘secu- . R BT . :
* rity,dn a normal courtroom will be in effect within..tHe 2. An Office for 2 clerk-typists for counselors, 2. 2 typing desk, 2 chairs, 150 sq.ft. 2 clerk-typists
courtroom, waiting room and office suite compléx, B . ’ . : Lo * 1 .2 filing cabinets
RPN N 1 . [ . o s s R
1, Public Restrooms. These areas should be available l. 2 at 180 sq.ft. each. Male is 1 ,
. m the walting room. . . ! i ies. « . ' .
zo ing ro Pemmas'i2 $obiete, 2 Javatories. . 3. Offices (2) Pre-Trial Counselors. Will work B, 100 sq.ft. : 2 Pre-trial
Toilets have privacy stalls. . - with Criminal Justice section to interview arreht- . + Counselors
. . ‘s, ees before arriagnment and to make referrals.
VoL 4. Workroom for counseling services., Could be d. 200 sq.ft. Supply storage room to
. combined with typists office. Wil)l be used include counter cabinets and wall cabk
, . ) . . for storage of forms and tests, memeographing, inets, duplicating and copying equip- s

and copying. ment, work table, male and female
. tobl et with lavatory.

‘ . ' n
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4.

. a prison upon sentencipng and to consider transfers .

T

5. Confercnce Rdom. Will be used by Counselors, !S.
Educatoxs, and various boards, such as
Classification and furlough boards.

CLASSIFICATION AND ASSIGNMENT FOR THE STATE
PRISON SYSTEN.

a. 1 office for the Sacred Heart Psychiatrist. This
man will have his office at thé prison, but will be
srequired to travel to all institutions to conduct
exam .Anations as required., He will be concerned
with evaluations for court purposes, commitments
to the State Ho§pital and some 1imitedatreatmegt.

b. Psychologists {2). Thess men will evaluate data
.compiled by pre~-trial counselors, regulaxr -
counselors and condect evaluations of appropriate
referrals, Residents who do not stay long enough
for an effective program will be referred to the
+  appropriate outside educational agency.

c. Clerk-typist,

.
- .

NOTE: .

. These offices should be near the Counselor complex
offices. A classification board will be created
from membership of coundelor staff and the classifi-
cation and assignment staff to assign Yesidents to

from prison to prison recommended by the in-house
classification boards at WCI, SCI, and DCC.

200 sq.ft, Tabhle and chaivs to sea
10 with blackbeard, bulletin  board
and projection screen

150 sq.ft, Desk, chair, 2 soft
chairs, £iling cabinet,

.

100 sq.£t. foreach office =--total
200.sqyfts. lDesk, chair, £iling
cabinets.

48 sq.ft.

1 psychiatrist
(provided for
under medical
contract with
Sacred Heart
Hospital)

2 psychologlists

3 clexk-typist

(8)
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EDUCATIONAL PROGRAN AREA. ‘

. The educaticnal programs sponsoref by the prison are a signi-
ficant part of the rehabilitation process. To operate most effecr
tively under the leadership of the Fducational Cooxdinator, the
educational facilities should be located close together and tha
educational covplex near the counseling caplex. Regularly
scheduled classes in a variety of subjects will bhe conducted in
areas where previous testing has shown to ba of the greatest need,
Brphasis will be on Adult Basic Educaticn (up to Bth grade), GED
(High School Diplcra), and remedial reading. Every convicted
inmate assigned to the prison will be fested an3 evaluated o
determire the most appropriate program for him., Emwphasis will be
on the basic education and high school programs. The educational
oomplex must be in a secure area and yet must allow for an en-
tranca from the outside in the event female rasidents from WCI
use the facilities on a regularly scheduled, segregated from males
basis to take advantage of the program offerings. b .

4

a. Classroars {4). Standard classrooms a.

"' Ing and contain specialized ecuipment. y

¢. Business Bducation Classroom.  For typewriters, i c.
business machines, ete.

.4, Storage Recm.
. visual equipment, ete.

¢, . law Librairy. This area will be supervised by education e.
p?:?c—nrﬁl_.x & copying machine and a_typewriter will be
available in the law library, The LEAA publication, "Plann-
ing a legal Reference Library for a Correcticonal Institutiqnu

,Aﬁ:.; Iearning laboratory. Will be used for remedial read- b.’

Used for storing supplies, awdio ' d.

660 sq.ft. each, equipped with 3'x10'
hlackioards, cork hoand, 3'x6'; book shelve
closet for storage and projection screen
with desks and chairs.

660 sq.ft., equipped as in a above; plus
corrals for specialized equipment such as
remedial reading devices, copying machine,

660 sq.ft. equipped as & & b above plus
floor outlets for husiness machines and
other equipment.

300 sq.£t.

200 sq.ft. with shelvas for law bocks as
required by foderal and state law. A
copying maching should be in the rooam, It
should have 4 amall tables and chaixs.

as

b

Cs

4 teachers

.

1 teacher

1 taacher

-

will be used by the architect . ;
®

16
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ACTIVITY TAKING PLACE REQOMMENDED SPACE ALLOCATIONS : PERSONNEL
AND SPECIAL ROJUIPREMINTS i REQUIRID
) ]
£. Office for Pducational Coordinator. £. 60 sq.ft., desk chair, filing cabinet 1 Educational
) Coordinator
g, OFfice for Teachers. g. 4 at 48 s'q.ft. each. ' desk, chaly, £iling ’ i
cabinet
6+ COMUNITY LINTSON. . ,
" The Comunity Liaison section should be located close to thd .
Prigon Administration section but should be accessible to the in-
. mates as well. The function of the section will be to ccordinatd .
all of the community servee agencies and volunteers to support
the programs offered by the institution. Chuxch groups, .
Thresholds Inc., special programs by contmunity service agencies |i
all require coordination and scheduling. This office will also
assist in referrals to jcbs for those inmates approaching pa-
role. These functions, while being primarily centered in the
new prison will also extend to DOC, §CX, and WCI. ©
. . a. Office for Director of Comunity Services a. 100 sg.ft:, desk, Z chairs, filing cabinet | Y Director, Communi- v
' . . ty Services
‘ b. Office for Clerk-typist. b. 48 sg.ft., typing desk,l chair, filing . 1 clerk-typist
. . cabinet. . .
’c Meeking Toom. This should ba large enough for 25 per- ¢. 600 sq.ft., equipped with bgples and
sons., Small groups will meet with inmates for special " chairs for 25.
. ' purposes; i.e,,; religious services; Thresholds, Inc.;
special presentations, special classes taught by *
lawyers, etc.
NOTE: This rust be a square area. ;

(10}

- ¥







* ‘either alights from public transportation or personal car

©in visitor parking lot, Visitors procecd frem parking lot
to a pedestrian gate in the chain-wire fence. A guard

in a metal guard-box builidng checks the people in by using

e e e dame RNV P .- - .

floor, 48 sq.ft.

I~

R e armendds

note:
quirements for contact
visiting vary dependin
on the nurber of days

- "
: : ! ’ RECCMMENDED SPACE ALLOCATIONS PERSCNNEL
. ACTIVITY TAKING BLACE - .t & v ™. - sjpeen it e e 2 AND SPECIAL REAUIREMENTS” '\ b REQUIRED
7. CONTACT VISITATION COMPLEX. Q}/
a. Visitation Area. Because 75-80% of all arrests cccur in thé a. 6,000 sq.ft., furnished with sofas, over-
. greater Wilinington area and because this facility will be;’, stuffed chairs, tables and chairs grouped !
the detention center for the State and becauso the prison as in a lobby of a hote. The setting ' N
is located within a reasonable distance of Wilmington, it should be as informal as possible to enablh
v ¢ \is expected that there will be a heavy, daily influx of the resident to see his visitors in a re- .
. ‘visitors. In view of the many court decisions whizh tend laxed, informal, atmosphere. ’ '
¥, to conclude that a detaines retains all the rights of a .
. “*’bailee except the right to come and go as he chcoses and
. ¥ because we want to allow the detentioner and the short-sen-
tenced prisoner to retain close family ties, the contact
visitation acea is a key feature in the design of the pri-
son. .
b, Strip and Change Rocm, b, ‘300 sq.ft. Containes shelves for storage
of jumpsuits - and hooks for hanging up
Intrance for the resident should be fram his secure . prison uniforms. R
living area to a secure room., This is the strip room. X
Residents enter in prison uniforms. They strip and put an -
' a one~piece, no pocket, zippered Jumpsuit. fram a stock '
in shelves in the room. Their prison garb is hung on a
. ook, ' The prisoner then enters the visitation romm and
, greets his guests.
W
¢, 'Exit Chance Moom. After the visit is over, the resident entels c. 100 sq.ft., table and chair for guard
the exit change-youm., He is stripped, searched sand his ard large laundry box,
* clothing placed in a laundry box after it is gearch, The
+ . man thén goas through a connecting door to the strip and .
changa roan where he is issued his prison garb and returned '
to his module. ' !
4, Visitor Entrance to Contact Visiting Arca. The visitor ° d. * (1) guard shelter, metal with concrete 1 guard

Persornel re-

€6



ACTIVITY TAKING PLACE i

RECOMMENDED" SPACE ALLOCATIONS, . PL’RS'ON?'\_'EL :l
IND SPECINL REQUIREMENTS . REQUIRED . 5|

a,

+ resident has visitors. The visitors then proceed to 'the ¢

aufhorized visitor file and requiring posit.;:.ve identification.
The visitors proceed to a door to the walting room, They are
seated and the guard notifies the appropriate block that the

visitation area secarch-rocm located between the waiting xoom
and the visiting area. They go through a “pass through"
. m3tal detector and females enter a’female seaxch-xoom and male!
" -a'male search-room, - A guard of the appropriate sex will then
" *search any visitor as indicated by the metal detector. After
1, the search, visitors enter thervisitation room and conduct
- their visit, .

()

(2) Waiting room - 300 sq.ft., benches and nurber of hes, per
imils benches, visit. It is likely that
siniliar to chureh pav a 4th shift of guaxds
e - for contact visiting an]il
program supervision wily
'be required, To supcr-
:vise contact visiting:
(1) L guard-box guard
. 1(2} 2 guards for )
waiting xoom
{3) X female guard for

e - ' female seirch-room i

i
|
1
t

'

Special'Area for Closcdor Non-contact Visits., There will ba *  e.
times when, for sequrity reasons, or because of yiolations .
‘of contact visitation xules, inmates will be denied contact
visiting and allowed only visits in a closed, non-contact ]
enviromment. Theve will be 10 small booths, with room for a ‘

|

t

chaix, There will be a lexon panel between irmate and visitor
and communication vill be by telephone only. .+ °

(4) 1 male guaxd for
. wale search-roon
‘H5) 3 guards to ob~
serve contack visit
area.
(6) 2 quards for the |
) ) j . dnmate stripand
i’ i cilasge room. '
{7} 1 guerd for tha oste
i going immate strip
U rocm. . i
fotal: 10 guards for
contact visiting. ‘hes
guaxds will have other
duties ro cccupy an 8
‘ hour day, such as pro-
gram security, dining
roecm  supervision, etc.

9
1
1
i
1
'
10 small booths for inmates and 19 for 3/ e, 1 guard to watch |
visitors. A lexon panel between, and a the area. ‘
telephone on each for communication. (20'
telephones and 10 lexon panals). The entire !
avea should be in a secure area. Vis:.torg; !
should go through same entrance and security i
precautions as contact visitors and :ehen go 1
to the closed visitation area.. Inmates l
need not change clothes and may go directly [to the booth. !

. (12)
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ACTIVITY TNKING PLACE

RECOMMENDED ‘SPNCE ALUOCATIONS
AND SPECTAYL ROQUIREMENTS . .

EERSONNEL,
REQUIRED ;

8. MEDICAL SUITE. 5

The Medical Suite should meet the following requirements
o Crety

1. Centrally located in a secure arsa'and accessible
to the population
2 Away from loud nolse areas |-
. Away from heavily used traffic areas .
45, Easily accessible to exits in the event of emergencies
i ., requiring evacuvation

S5.° Provide a safe, secure, storaga area for instruments,
drugs, etc. o

6. Provide a ward area for 15 beds supervised by a lexon

enclosed nursing station.
7. A dental examination area.
8. A 4uarentine roan for 3 hods
9. A records storage area within the nursing station

Sick call will be held daily, Monday through.Friday. Inmates
requiring sick call will go to the walting room. The doctor will
examine them privately in the examination room. Patients requiring

. cbservation, kut not cutside hospitalization will be assigned a bed
within the ward as medically required. The inivial physical exam
consisting of the recording of medical history and vital signs will
be accorplished in the medical room of the Intake.Center, Before
the irate is released to general population he must see the doctor
at regular sick call. A routine dental exam will be conducted in

this area on all incoming inmates. Dental treatment will be at a
location as specified by the health care provider. - ¥edical records
will be maintained and emergency life support equipmént stored here.
Psychiatric care will be conducted in the Classification ard Intake
Center psychiatrist's office. This care will be examinations for,
classification or legal reasons. Psychiatric problems beyond *
_examindtions and referrals will be xeferred to the State Hospital,

Phreteiee  see e el

a.
b.

Waiting room, 200 sq.ft.

Nursing station for Nurse/Paramedics. 150
sq.ft. Lexon enclosed ' to provide cbser-
vation of entire area (ward). This area
must include a records storage area

.

1 guard per shift for |
total of 5 quards for |
security of Medical

Suite, H

Examining room, 150 sq.ft. with metal exam- Medical personnel pro- |

ination table, cabinets, etc.

Dental office equipped with dental.equip-
ment sufficient to do a camplete den_bal{}‘
examination. AE

- Hospital area for 15 beds, ward style,

1000 sqg.ft.
Quarentine room, 200 sq.ft., 3 beds -
Lavatory with 1 bathrub and 2 showers BWES
Toilet room with 2 urinals, 2 commodesy:. &
Storage Closet, 3'x6' deep 1%
Isolation toilet room and lavatory, 1 57
shower, 1 comode adjacent to quarentine
room.
2 toilet roans (male ard female) for staff.
1 toilet, 1 lavatory in each, located in
area in vicinity of examination rocm
and nursing station, Lo

"

v

yvided by cutside healtly
jcaxe provider. Probably
a nurse (PN) T during!
duty hours and round-the
clock paramedics to |
staff the ward and pro-i
vide arergency medical
care, 1 per shift.

-

;
!
l

PN <, . . -« . “ (13)
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ACTIVITY TAKING PLACE S . ety

T
RECOMMENDED SPACE ALLOCKLITIONS |
* AND SPECTAL REQUIREMENTS = * i

PARSCNNEL

9.

10.

MULTI~PURPOSE CHAPLL, MUDITORIUM, GYM.

This area should be in a sccure area and be designed to perform
the three functioas noted. The area should have the capability.ofy
a basketball court, volleyball court, handsail, squash, etc, Thexe
should be thought given to Nautilus type equipment in an exercise
area, set-apart from the team sport areas. Weight lifing equipment
should Be in this area. : )

When- events such as motion pictiss or' live entertainment are
scheduled, chairs will be set up and a temporary stage erected., A
built in sound system should be-inciuded. If possible, this area
should have a rapid change of function capability.

DINING ROOM. :

The dining room should be located in a secure area convenient
to the living modules, the kitchen area and supply services. It
should be bright and cheertul and have furniture'such as tables
that have chairs attached to them as in modern fast-food restau-
rants. The area need not be big enough to feed the population at
one sitting, Msals can be sexrved at several sitbings. A cafeteria
style serving line to include beverage service should be in the
design, .

The' kitchen prepares and sarves the food and the supplies to be
used during that particular day. The supplies are stored in the
kitchen storage area. A walk-in refrigerator and metal storage
cabinets for breads, cakes, etc,

a small office for the steward to contain a desk, a chair
and a £{ling cabinet. !

6000 sq.ft, total

a., large multi-purpose court area.

b, weight lifing and other body building
exercise area. .

c. office for the Recreation Director

‘d. office for the various Chaplains to share

e, storage room for equipment

£. toilet rocm with 2 urinals, 2 toilets
1 lavatory

3000 sqg.ft.

tzbles, ovens, grilles, sinks, etc. arrarged td
serve cafeteria style, 7The svorage arsa should
adjoin the kitchen and provide sccure storage
for naterials to be served in that 24 howr
period and include a walk-in refrigerator and
metal cabinets.

48 sq.ft. located where steward can cbhserve
both kitchen and storage area.

ven e L an FReT R W

1500 sq.ft., modern facilities, dishwasher, stedm 5 cocks

4
REQUIRED l;
i

1 Recreatjon Director

(1 steward, ¢ cooks)|
i

The bulk of kitchen
help will be paid
inmate labor,

(14)
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[ DCTIVITY TNCING PLACE wvsprsed *wor v pos gy 4] i, oo AND SPECINL ROQUIREMENTS.+:  .u.ssrft+ REQUIRED
1] ‘ . :
;v . t
’ I - I 9
12, SUPPLY SERVICE AREA ¢ , e v

. '
13. CLOTHING ROOM AND LAUNDRY.
. 1

This,area is responsible for all supplies needed to paintain
the prison. It must be able to meet the needs of a full population
The area should be at the first floor level and provide for easy . |'
transport of supplies from loading dock to storage axea.to the
proper department. The area must be.secure and provide internal
security’ to,prevent theft, N .

B .
I .

a. Clothing Room. This area stores and issues prison uniforms,

« hbedding, sheets, etc. to incaming prisoners and to accept it
from discharged or transferring prisoners. It also stores
civilian clothes for detentioners and issues them for court
appearances,

b. Dressing Boom. Inmates will change clothes in this room
after issue and prior to turn-in. .

c. laundry Room, Modern commercial washers and dryers to do prisocn
+ Jaundry.” Commercial pressers and a clothing repaix ares with
several sewing machines, work tables, ete., for clothing ard

bedding repair.

d. Bull-Pen Area. Prisoners to be transported cut for court, medical
appointments, etc., will be held in this area while awaltiog.., .|
escort. They will be handcuffed and shackled in this area,

This area should provide the following:
a, Storage area for non-perishable goods;
b. Storage area for perishable goods;
1. cold boxes
©. 2. freezer hoxes ’

¢. A receiving dock for the delivery and off-

: loading of supplies :

d. An office for the director of supply in

. the main storage area (glass type en-
closure) .

e. A large sally port, capsble of accepting
a tractor-trailer and capable of
enclosing the vehicle.during unloading
behind a chain-wire fence, topped with
razor wire. The truck backs in, the
outer gate is locked and the inner door
opened to unlead the truck, The 'sally

. port must be within the cecure area.

a. 400 sq.ft. This area should havae a long
counter and 150 lockers for storage of
civilian clothes. Other items should be
stored in cabinets.

B. 100 sq.ft. A room with beiches where
,  inmates may change clothes. .

a B

400 sq.ft, 'This area contains camercial
washers and dryexs and pressers for a 300
' population. The laundry should be close
to the clothing room. -

d. 300 sq.ft. A secure rocm near the exit to

« « hold departing and arriving prisoners ... ..—;

1 Supply Direstor

. .

Inmate labor does t
work, supervised by
the Clothing Office

1 laundry Officer,

Inmate labor does tl
work, supervised by
the Laundry Officer

e sams

' (15}

1 Clothing Officer -

L6




.

: i RECQUMENDED SPACE ALLOCATIONS ! Pgnscltggb : ' )
| ACTIVITY TAKING PIACE . o+, toee R AND SPECINL REQUIREMENIS ° U VIR ; RECOMYENDED SPACE ALLOCATICNS . omsowmn
. : B NCTIVITY TAKING PLACE ‘ i AND SPECIL REQUIREMENTS =~ REQUIRED |
i ‘ | 'f .
4. BAPEER suOP, . : : [ DR . !
The barber -shop will be manned by immate barbers. There will | 150 sq.€t. 2 barber chairs. Benches for inmate haybers :‘ 18. MAINTENANCE AREA, Vv i
be 2 chairs and a waiting area for 5. The barber shop will alsg,, , waiting area. Located in secure area. : . | —————ns M 3
have a qapabila.ty to have one barber cut hair on the various ' . ! . This service maintaing the physical plant. The area must 339‘ . , . i
wodules when required, . ) , i designed to meet the following requirements, * ' ' ' S
15, mIffooy. - . . ‘; a. A seéu:e'area to prevent theft of tcols and mim;e . ' ‘
s . ) ’ ) < : . . ; . ‘the Tain rodp mast be kept togecher. (This does not i k |
‘The majlroan will have a safe for stamps, money ordexs, etc., | 150 59.£¢,, secure door in administrative avea | part-tire employce ; b 'n-\gnwl ud:eﬂamlglg pi on )_eP tog " { . . ‘
* 2nd-locked metal cabinets for storage of mail pending distribucion. i ¢. The various sections must be able to share tools and equiprent.
The axea should be in the administrative area. ) i + d. JThey should be,able to move equipment inside and outside .
! : ' the secure area of the prison. . . .
16.  LIoRARY. : ‘ e: The Director of Maintenance muft be located w:.atlt:d his group, !
N ) " a + o 1 .
In a secure avea with easy access from living spaces. There (200 sq.£t., lined with shelves and have stand~ f, Theze are 3 main .Shfc’ps electrical, p‘mbing, caxpentry }
will be book carts to move hooks to living spaces for sign out. ing metal shelves. There must bo yoom to store [le) The concept of maximum use of inmate labor, supervised by ]
« jseveral book carts, . o raintenance personnel both reduces costs iigd provides meaningful |, :
- . _— : inmates., waintenance area includes: i
a. Librarian's Office, This office will be the headquarters 48 sq.£ft., desk, chair, filing cabinet 1 librarian to super- work for tes,  The A ) ' ) . !
for the new position, Correction's Librarian. Thig Librarian vise and coordinate all .a. Office, Director of Maintenance a. 250 sq.fe., desk, 2 side chairs, 2 filing a. 1 Director of |
will be responsible for all libraries in i correctional institutional libraries o ! cabinets, blueprint cases and a storage Maintenance i
. institutions, The librarian will coordinate all volmtéera, i ‘ . . closet it b 1 Maintenanca j'
oy pooks, coordinate with the Director of Sducation ' * b, Toolroom. o accommadate all tools in all maintenance axeas. b, 600 sq.ft., secure room. Appropriate - 1iuintenance |
» £o.support programs and supervise the paid inmate librarians P x £oom mxlxst ge secuta. Tools will be checked in-and-cut shelves and racks for tools, wall hangers ' Foreman - !
in.all institutions. daily under supervision of the Maintenance Foreman. It needs  for indexdng tools. . ]
K to be close to the shops. . . !
17, coMmssary. . . . Maintenance Supply Room. This room must be secure and will stord-c. 600 Sq.£t., shelves to store supplies. ;
. . . all-maintenance supplies, such as pipe, plumbing fixtures, ) ' .
A facllity to sell items to prisoners. It can be a strong . 900 sq.£t., contains freeusr, refrigerators, 1.5 employees of luwoer, wire, nalls, parts, etc. .
worale factor.and an adequate comissacy, properly run and opened show cases. Shopping carts for immate runners | buginess office. d. Electrical shops. ) , « (@& 375 sq.ft., power tools and work benches, d, 1 Electrical
at proper times, helps reduce tensions. It should be located’in a jto pick up orders from living spaces on * LA . ) S + as required. i Mainteohance Man.
secure area for easy access and be A secure room itself to prevent restriction, or closed for seme reason. - ) : T, : 1 Plutbin taun
theft, , o e, Plubing shop. ) . 1 B 450 sq.ft., game as ¢ above e tonanee M,
' " B d & e above . £. 1 Carpontry
£, Carpentry shop , . . 600 sa.gt., Bane 88 6 & @ dhov . Maintenance Man
(6 . -
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ACTIVITY TAKING PLACE ... Ceoe i

RECOMVINORD SPACS ALLOCATIONS
AND SPECIAL PEQUIREMENTS

PERSONNEL
REQUIRED i

19.

.

20,

VEHICLE MAINTENANCE AREA,

The motor pool area should not be located in the main prison
corpowrd, It should be in a separate building outside the fenced; |
arzaa, It should include an office, tool, supply and storage areas.

2, Motok Pool Building. :
i 1. Office. TFor the motor pool supervisor.,
‘" 2, Tool and supply storage area,
.+ 3. Gasoline dispensing area and pump.

[=2
by

Motor Peol Parking Area, For ten vehicles with controlled en~

trance and exit located apart from the visitors and enployees
lot. . '

ADMINISTRATIVE AREA.

This area should be divided into managesble, functional wnits., *
Thesa units ircludesfiscal management, personnel adminiscration,
£igeal planning operations, program planning and operation,
comunity relations,

a. ILobby Area. An attractive lcbby area should present a good
irpression. A receptionist, peosibly a telephona operator,
greets visitors and directs them to appropriate offices. The
lobby should have several attractive plants, pictures on the
walls ard lounge furniture for walting, Toilet facilities
should be available in the lobby area. There should be a
clothes closet for visitors.

b. Superintendent's Office. Conhsistent in decor to that of a
chlef administrator of an office of tiis kind. Two doors should
lead into this office - cne from the secretarial area and one
from the adiacent conference rooln,

¢. Conference Room. = To be used for staff conferences, briefings,
disciplinary hearings, etc.

B ) e by -

a. This building should include a small 48 s,
£, office, a tcol and supply storage area
and a gasoline dispapsing area.

b, The area should be hard-surfaced, hava a
controlled entrance (gate or chain) and
have space for 10 vehicles,

A. Waiting Rocm - 400 sq.ft. Lounge type
furniture, Reception desk with telephone
operator equipment. Mile and female
toilets with wash basin opening off the
lcbhy. -

»

.

P. 250 sq.ft., executive desk and chair,
several chairs for interviews. Should huve
private toilet with wash basin adjacent to

. +offica

¢, Confarence room = 400 sq.fk., able to enter
it from superintendent's office and fram a .
hallwvay. Equipped with conference table,

chairs for 18, bulletin board, chaik board, |

1 motor pool, suparviso%
taintaing dispateh 4
records, parts control
vehicle log books.

a. 1 telephone operato/
receptionist during
normal dutv hours,

o

b, 1 Superintendent

B R T "

N ' N,

oy, * -
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' ACTIVITY TAKING BIACE  « - : wo el

RECOMMENDID SPACE ALLOCATIONS
MND SPECIAL REQUIREMENTS ™

PLERSONNEL
REGUIRED

{raministrative Avea, con't., item ¢)

d. Superintendent's Secretary's Office

. R oI
} : B

e. Deputy.Offices, Offices for various directods and deputies,
" should be 150 sq.ft. Each should be eqiipped with a storage
, Closet and bookshelves for 50 volumes., Adjacent to each
“‘office is a room for a secretary where secretaries are in-
dicated. These areas are ‘to be 150 sq.ft. with desk, chair,
3 side chairs, £iling cabinets. All should open frem a
conmon hallway. |

' 1. Deputy-Operations and Training v L
2, Secretary 2.
3, Deputy - Treatment . 43,
4, Secretary ! 4.
5. Deputy for Administration . 5.
6. Secretary 6.
7. Cormunity Liaison - discussed previously 7.
£. ‘B\.‘\sipess Departiment. .
*+v"1. An office for the business manager with closet 1,
, + storage. This xoom is glass enclosed leading into a
larger woom -' :
- 2, that dccomodates a pool of 5 workers with desks, 2,
. filing cabinets, etc. \ s
3. AMjacent to the office pool and actessable to all 3.

+  personnel located in the administrative area is the
the workroam, This rvom is equipped with counter
cabinets, wall~hung cahinets, hot and cold water, and
open shelving for supplies. Duplicating equipment and
a bookkeeping machine will be operated in this area.

4. - General features for the administrative area are 4,
lavatories for men and women appropriately placed.
There should be a small kitchen unit with stove, xem.. .|..
frigerator, tables and chairs to use for lunch, breaks,

projection screen, book space for 100
volumes, and ample closet space.

Located directly adjacent to the superin-
tendent's office, Area should includa at
least 4 filing cabinets, desk, chaiy and
chairs for 4 to wait. ‘OO

150 sq.ft.
150 sq.ft,
150 sq.Lt.
150 sq.ft,
150 sq.ft.
150 sq.ft.
150 sq,fc.

150 sq.ft.

400 sq.ft., office pool.
lworkrocm - 200 =q.ft.

kitchen unit - 400 £g.ft.

v “a o

PPN -

1 secretary for

suparintendent.

1.
2,
3.
4.
S
6o
s

1.

n

1 deputis - 0/T
1 secretary
1 doputy

1 sccretaxy
1 deputy

1 secretary
N

1 business myx,

§ business office
employees

) ney .
N,

10T
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MCTIVITY TAKING PLACE (- - SR

RECOMMERDED SPACE ALLOCATIONS [

AND SPECINL REQUIREMENIS 7 |

PERSINNEL :
*  REQUIRED )

- ——— i .

NOTE: In the total administrative arves (Administration, Business,
Superintendent and Deputies), lavatories for men and-women«
should be appropriately placed., Closets should be located |
for clothes for visitors and staff. The small kitchen

-« ¢ unit will be used for coffee breaks, snacks for staff when
‘they cannot go out, ete.

N

SECURITY DEPARIMENT

»
e

“The supervision and control of the population is the respengi~
bility of the Security Department. It should he located hatween
the administration and the secure area of the prison. The
Security Officer has his office in this area, with his staff.

a} Deputy for Security Office, I.pqated within secure area, .

f

. bl Interhal Affairs Office. Located with secure area.

) N 1
€}  Secretary's Office for Security Section, This is located

' “between Deputy for Security and Internal Affaivs Office.
Connected to each by a deor, !

d. Office for Shift Commanders. fThis is to be used by all
‘shift commanders, Office to accommxate a desk and chair,
2 side chairs, file cabinet and storage closet, Bulletin

*  board 4'x6' on wall for schedules, notices, etc. Connected
to each guard post by a "push o £s1k" intexcom system,

Wt e

s s hmime ke

C.

d.

150 sq.ft., located within the secure
area - desk, chair, 2 ghairs for interviews
Storage closet. Small conference table
and 3 chairs,

150 sq.ft. =~ desk, chair, 2 side chairs,
file cabinets and storage closet,

Typing desk, chairs, 3 side chairs,
cabinets. Secretary will service both
offices, - Lkg

150 sq. £t.

LTS .

al 1 Depuky for Securi

by 1 Intemal Affaors
ficer

¢, 1 Sccretary

éd, 5 shif&; Commanders.
(Licutenant)

c01
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ACTIVITY TAKING PLACE .. .. . R

RECOMMENDED SPACE ALLOCATIONS
MND SPECIAL REQUIREMENTS

PEREONNEL
REQUIRED

LA

.

e, Iocker Room. (outside the secure area, but adjoiningvit,)
Officers reporting for duty at the beginning of each shift

will congregate in the locker xcom., The entrance to the,

A} locker xoom should be separate from that which enters the'|

.main administrative section. Officers can report in
.o : wclvilian clothes, change clothes at their personal lecker
" Yin the locker room. ILeading off from the locker room is
v a lavatory and shower xoom for officers leaving the priscn
"+, after their shift, :

£, Armory. This is for storage of firearms, ammo, and other
socurity items such as chemical agent containers.

g. ) Cl6thing Room for Officers. OFficer wniforms will be
stored in this area and issued by supply personnel.
should be adjacent; to the locker room. .
h., Storage Closet. "nis {s for stofage of security equipment,
other than fireamms and chemical agent equipment,

; Asserbly Room, This area should be within the secure area

' woof the prison. It should be entered through two security

+,.* doors thak only open one at a time. Once inside the
asgepbly xoom, the officer is scarched and subject to

¢ dismissal if in possession of any unauthorized items.

w , Officers will form for inspection prior to yoing on duty
and receive any special orders. Any officer entering or
leaving the secure area of the prison must go through
this "alx lock" process and be inspected by the Shift
Cemmander or his representative.

.

J+ Officers Dining Room. Locdted off kitchen arca, separate
from Inmate Dining Room. Small area capable of serving
10 officers at one time, Officers will be fed in shifts
to avoid premjum pay. Good managerent will allow certain’
officers to be relieved to eat at the Officers Dining Room,,

ED

g

Locker Rocm, Rows of lockers, back to back,
each 9"x12" and 6' high, A hat box area,
9"x12" is located above each unit. Locker
rows are 6' apart with a bench in center
row. Leading off the locker xoam is &
lavatory and shower area with 4 urinals,
2 closets, 3 lavacories and 3 shower heads.
2o .

Vault area for secure storage (100 sq.ft,)
Roon equipped with metal cabinets capable
of being locked, racks for weapons, ete,

400 sq.ft, ~ equipped with cdothing racks,
storage bing, file cabinet, desk, chairs,
and counter to serve officers,

Secure storage area 80 sq.ft. for gas masks,
Jeg irons, handeuffs, body armmor, riot
helmats, billy sticks, etc.

Assenbly room = 900 sq.ft, benches for 30 mes

Blackboard, 4'x6", projection secreen,
storage cabinets,

Room of size to accommodate 3, 4-man tables

and chairs, 7
59
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ACTIVITY TAKING PLACE ,.-:‘,l

RECOMMENDED SPACE ALILOCATIONS

AND SPECINL REQUIREMENTS

PERSONNEL :
REQUIRED :

"

3" turnover of up to 600 a year, it is an absolute require-
A

'« services, intermal discipline and all other agencles of

. The recoxde xoom itself should accormodate 6 desks

X. «Records Department, The records department will serve a
dual function. It will maintain records for the residents
of the Wilmington prison itself, and maintain duplicate

~ records of all adult institutions on an on-going hasis, Ve
Cbvicusly, the present inefficlent hand system will not ' ‘|
. suffice. Theregtill have to be xegular files, of ocourse,

: + but only to give us the capability to microfilm all items.

¥ With a prison population of opproximately 1000 and the

v eoment that we go to microfilming and a mini-computer recall,
capability. fThere are many systems on the market and it
could probably be cone for less than $150,000. If we are
going to have a capability to really classify our inmates
and make decisions based upon actual performance, not
. subjective evaluations of guards, we have to install such
a capability. It could easily be campatable with CLUES.
Inrates should have seme ability to know what is in their
files and the records office must have the ability to
answex questions and counsel irmates on them. Although
I do rot know of a yecords management plan in correctichs,
the new prison will solve the present crisis in records.
The responsibilities of the records system extend into
all major functions of the prison, The operation involves
the residents themselves, the administration, treatment

» the criminal justice system.

. A centralized location among other functions of the

¢ prison whexe.easy contact can be maintained with the pri-
son administration, treatment, security, residents, and

attorneys, is essentlal, 7o enabla the records office

to deal with residents there must be a capability to

counsel xesidents in a secure environment close to the

records area.

o

and chairs, 80 4 drawer file cabinets, and the microfilming}
and computer recall and ~print capability. There must be a
smaller room for inactive storage (5 years after discharga,
Access to records will be limited to official use only
under federal guidiines for privacy of information. Under

voorwars re v memimer | e

k.

A large roan - 1200 sq.ft. which provides
space for 6 deshs and chairs, 80 metal

file cabinets, microfilm equipment to micro

£iln, a camputer recall system with a
print capability.

1.

a 48 sq.ft. office for Records
Officer (active records), There
must also be a 500 sq.ft. foom for
inactive files iup to 5 years after,
discharge), After 5 years, the fil
is retired to a central records
storage arca outside the prison, bu
within the correction system.

s g b w e

ke

1 Recordd
Officer

§ Records Clerks,

Manpagement: |

. . in (22)
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o — B r RECOMVENDED SPACE ALLOCNTIONS PERSONNEL
ACTIVITY TAKING PLACE o cette AND SPECIAL REQUIREMENTS ™~ * REQUIRED

. * +%» central classification board at the Wilmington prison on

7 be no still liners or bars. Each module will hdve it's own dayrocn

this congepk, DCC, SCI, WCI and any other exdsting adult
facilities would only maintain records for their population.
They would send duplicate copies of all record transactions
to the new pricon where central records are kept. Records, .
would essentially be in three area (1) legal, (2) intornal
discipline, and (3) other (treatment rotes, program parti-
.« : cipation, educational progress, etc.) The administratior
" ' Of each facility would thus Rave the information for internal
+, decisions on housing, program participation, inbouse inmate
ob assighments, etc., and would make recomendations to the

. furloughs, parole recommendations, transfers within the
system, work xelease, educational release, ete. The central
classification board at the naw prison would handle these
matters, The records department in the new facility must .
support this concept.

22. LIVING SPACES. . .

The living spaces in the new facility are to be modular and limited

to.24 inmates each. The cells are to be 70 s, ft. each ard the

use of traditional jail hardware will be avoided. Each cell will
*  have an exterior orientation with an cutside window. There will

spacé of. at least 35 sq.ft. for each of the 24 cells. This does
v not include circulation space. The multi-purpose dayxoom will, in-
clude a lounge area, and TV arca. There will be a capability for
feeding the residents on the module during emergencies or if a
tactical situation requires it. The cells should have metal-clad
doors with a viewing panel. All cell deors may open outward and -
will have appropriate restraining devices to prevent the prisoner
from slamaing them open with ¢queat force to injumofficers or inmates,
Each dayroom should include a large sink with hot and cold running
water-and a storage closet for cleaning materials. Each mxdule will
be secure and will be constxucted of the alternative construction .
materials as outlined in pages 19-21 of the LEAA Booklet, "The
High Cost of Building Unconstitutional Jalls.

PO RPTRRS

11, 24-man modules with dayxoom.
1, 12-man maximm security module

1 special outdoor exercise yard for maximum
security,

Qutside recreation area for 276 men,
Surrounded by double fence, and lighted. T
recreation area should include a havd-sur-
faced area large encugh for 3 multi~purpase

‘ basketball, volley ball courts, a corbin-
action grassy area for softball and a
soccer field.

5]
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Each module'will be supervised frem a guard reom with a large ’ H . . . |
Jexon viewing panel enabling a single guard to cbsarve both modulel. . ! ACCESS ROAD, PARKTNG LOTS, LANDSCAPING.
ALL cell deors must be capable of being centrally locked or unlock.;d j 2. S . * - . . e , .
from the guard room, Limiting modules to 24 would give a ¢ . v i . . ! , ’ As required by site, building configuration, .
capability of 264 in 11 modules. This would give prison classifi~}' . ’ ET . y o s Voata}l ete. s . v 4
cation a wide range of choices in determing appropriate housing, ‘ : : ! ' - C - F : . oL '
Therp 'will be one medule ©f 12 for, maximum sscurity prisoners. . . : i SUMMARY : s . "
Because of the new maximun security building at DCC, 12 maximum l’ S : . * .
seodrity beds ace decnod sufficient. These'cells will be exactly | ° ’ Areas of fhe prison that are not securs will be of requiar building . .
atﬁg -t?:‘;?sasiﬁe b:fj;z:‘z;v g?li: :;: g;.ll have a qéepag\e;:etquarg rogm I' construction Emcria]s. Secure areas will be of the ‘_\ltexjnatf:;;: .
ithin the prison b these maxi y Toom. 19 prte w t_g’o\’ “e'r')ll e ;, Materials as outlined on pages 19-21 of the LR publication !The
& Noutidue-bype sierche anmn sscurity imates, wore vi ;" ligh Cost of Foidting Uneostitational Jails." These pages ace - ‘
security m‘?;’le should have it's om outside exercise arca separatg S ' § atﬁghﬂﬂspﬁiﬁﬁgﬁé *Design Criteria for Short~Term Holding" and e .
:mlghgemggs‘::;"%rg:g o) ére:llharextm‘(em;:g gg ;tstzi}fcing s . . ! wransfer 6, St. louis County Intake Seryice Center”, Have also been » . v
each other, | ‘ et j  aceched. ications offer guidance which we will follow, Tt is |
The cells are.all fumished alike with a metal cot fastensd, . , . S | oo intomison vp gorions, prfer guda excopt. for "lrancfes 61 K =
o ooty R0 3 SaiaLproof metal crbination vagh basin . - | oo desion of the focility has mrkt, bt for S carpeting e oher, oy ; S
chair on a‘hinged bar faste;ed to the tabie E‘here shoul:d'be a : - 1 living feagures, It is our :;:t:ntzon tou,g?éggz ;ﬁief:léggmtgﬂ ﬁsgothe . . .
k N L M ix X ility, 1is .
double electrical plug in each cell. Each cell .should have an in- ) . o :;:d“;g?a:ag‘?&ged Eetzgselandec other IEAA publications and to use -
dividual cirduit breaker to prevent the inmite from shorting . ! ihe services of the National Clearinghouse for Criminal Justice |
out the entire module. Each @21l ghould be wired for a 4 station . 1N Planning and Arc’hitecture in initial planning and throughout the
radio system requiring a plug-in oord speaker. This will keep the ) . N project. ) - .
blocks' quiet and the inmate can choose his own radio station. A HE The facility will have a fire alamm system that includes alam .
metal locker, capable of being locked, catpletes the cell furniturel i boxes in critical areas, a central indicator, automatic notification
The tho electrical plugs are for a small, desk high-intensity lamp . s i of the Fire Department, appropriate heat and .smoke' sensars in xemote
and for a TV, if the inmave chooses. Personal TV's with ear plug ) ! areas of the prison. ' . .
or headset earphones oply, will ba permitted, s s = ; :
Each module will have a “collect cail only" public telephone | * . . l ' ' . . .
in the dayroom. . This is necessary because the bulk of the popula- ‘ .
tion is detentioners. N ' I . .
* It is difficult to staff a facility until the Gravings ave 95 Correctional ! j
camlete, but it is estimated that'it will take 95 officers to \ Officers : . .
staff the facility. A detsiled staffing breakdown will be made . ! v .
when the preliminary drawings by an architect is campleted, \
i
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St Louis County INTARE SERVICE CENTER
STRUCTURING A NEW APPROACH TO INTAKE

During the early 1970%, the St. Louis County Jail, like many other county
jails, suffered from sharp increases in arrests and from inadequate booking facil-
ities. Intake processing was handled in an extremely small area of the County
Jail on the fourth floor of the Government Center. Numerous problems resulted.
Adequate segregation was impossible as traffic violators and drunks, along with
persons accused of serious crimes, were all herded up a single elevator to a crowded
and inflexible booking area. No matter what the charge or the circumstances of
their arrest, all persons experienced the stark and depressing surroundings of an
antiquated county jail. Inadequate facilities and the corresponding lack of intake
services resulted in dangerous and demoralizing conditions.

To overcome these difficulties, the County Jail administration proposed major
changes. In 1973 a specially designated intake staff began to handle all booking
for both county and city detainees. At the same time, there was a concerted
effort to improve intake sérvices, so that maximum use of diversion and alterna-
tive to incarceration programs could be attained.

It was soon obvious that improvements to the fourth floor booking area would
have to be made if the intake services were to be overhauled. However, space
limitations on the fourth floor of the Government Center made it impossible to
renovate any portion of the existing jail to improve intake services. In addition,
it was felt that an easily accessible location should be secured in order to realize
the full potential of advanced practices in intake services.

An underused portion on the ground level of the Government Center was
studied and ultimately selected as the most suitable location for the St. Louis
County Intake Service Center (ISC). The new ground level location wounld make
it possible to physically separate intake processing from the jail setting. Equally
important, a majority of the persons diverted from incarceration would not be-
come a part of the jail’'s day-to-day operations, helping to relieve the pressure on
the overcrowded jail. However, for those requiring incarceration, the County Jail
was immediately accessible. ;

INTAKE SERVICES

Opened in June, 1975, the St. Louis Cow'ity ISC has functioned autonomously
as a booking, classification, and release center. Located on the ground level of the
Government Centey in Clayton, Missouri, the ISC is an integral part of St. Louis
County’s governmental services, with immediate access to the Courts, County
Police, County Jail, and the Prosecuting Attorney. In that Clayton is the county
seat, other vital services such as the County Hospital, and mental health, family
and employment services are located only a few blocks away,

The St. Louis ISC is distinguished by its emphasis on providing timely pretrial
services. Early intervention in the criminal justice system works positively in
two ways. The individual is helped to deal with the system in the least disturbing
manner, with the attainment of pretrial release encouraged. In turn, the system
benefits by avoiding costly or unnecessary incarceration. In 1975, for instance, of
the approximately 17,500 persons processed through the ISC, more than 5,334
were released by the Pretrial Release (Recognizance) Program. Monthly, the
relatively small staff of 32 is responsible for all booking, processing, and release
of 1400 to 1600 offenders. )

The staff is comprised of administration, ISC officers and supervisors, social
workers, and clerical staff, The ISC officers and supervisors are trained to book,
fingerprint, photograph and, if necessary, administer the Breathalyzer test to
those arrested. Twenty-four hour staffing is provided, with a supervisor on each
of three shifts, Technical training enables the staff ‘to use the Regional Justice
Information System (RIEJIS) for booking. This computer data terminal runs a
check to see if the individual is wanted in connection with other criminal charges.
JInformation can be fed into REJIS by both police and corrections officials, saving
considerable time and paperwork. The ISC officers are also responsible for security
classification of those offenders who must be remanded to the County Jail.

Sodial workers at the ISC perform recognizance investigations, presentence
investigations, bond reduction studies, and crisis intervention services. A major
responsibiliby of the social workers is to refer offenders to public agencies such as
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the State Hospital, Children and Family Services, and the State Department of
Welfare. Referrals are made by the ISC social'workers after a problem has been
identified and the courts sanction the diversion from jail.

Opportunities to establish eligibility for the Pretrial Release Program are
maximized. Unlike the prior policy of one phone call for each offender, the ISC
policy permits as many calls as are reasonably necessary. In addition, the social
workers concentrate on bringing eligible offenders to the attention of the courts
for them to be considered for pretrial release programs.

Another important function of all ISC staff is to provide the offenders with
information about their legal status and about their further processing in the
criminal justice system. The time and place of court hearings are carefully ex-
plained, and help is given to relatives coming to post bail. In general, the ISC
staff assume many roles in order to best provide the range of technical and social
services needed by an offender upon intake, .

SECURITY WITHOUT BARS

Carpeted and painted in three shades of brown, the ISC is furnished with
comfortable seating and decorated with large potted plants. Background musie
is played from a radio. Four glass-front detention rooms are available if an of-
fender’s behavior dictates the need for separation from the open sealing immedi-
iately adjacent to the booking clerk, but the detention rooms are not often required,
In the few cases when an offender is excessively unruly or needs special restraint,
ISC officers immediately transfer him to the fourth floor County Jail holding areas,
where conventiongl maximum security holding cells are available.

While firearms, bars, and other expected signs of security are missing, the ISC
provides adequate security. Closed circuit television cameras watch the drive and
entry, and all locks are operated from behind the booking desk. A proper emphasis
on adequate staffing and the careful monitoring of all activity within the center
provide a secure setting without requiring steel bars.

RESPONSES TO THE IsC

The St. Louis County ISC is a striking innovation, and it is not surprising that
some of its Cprograms and physical features are controversial. Some critics have
called the Center ‘“the Holder Hotel lobby,” and “Lockup Lounge,” and have

- predicted that the carpeting and attractive furnishings of the Center will be

destroyed. Probably the most pointed objections have been voiced by law enforce-
ment personnel, who sometimes must wrestle with abusive detainees only to leave
them in the “plush” and accommodating atmosphere of the ISC. However, though
gsome police are sometimes critical of the ISC, they have strongly supported the
move to assign all intake responsibilities to a neutral agency. As for the ISC staff,
themselves, the response to the new Center has been highly favorable. The social
workers have found that the ready accessibility of the detainees makes them
much more effective in their pretrial release screening and their important classifi-
cation responsibilities. )

The St. Louis County ISC was cited in 1976 by the National Association of
Counties for a special Achievement Award as a newly developed program designed
to enhance and expand St. Louis County services to citizens, and as an example of
an innovative program other counties can follow. The underlying concept of the
ISCis to treat pretrial detainees with consideration and respect. Asin every county
jail, a large majority of the persons booked in the ISC are not hardened criminals.
The ISC staff has noted a marked improvement in the detainees’ behavior in the
new Center, As summarized by an administrator of the St. Louis County Depart-
ment of Welfare-Corrections, ‘“There’s no jail trauma here, no steel doors slamming
behind prisoners. The majority of persons arrested become outwardly calm and
relaxed while awaiting processing, The colorful setting, chairs, ashtrays, carpeting,
and ghg ’o;bsence of bars obviously assist in alleviating the fears of those persons
arrested.

The St. Louis County Intake Service Center is National Clearinghouse project
no. 942, Technical assistance. was provided by the National Clearinghouse for
Criminal Justice Planning and Architecture through the auspices of the Missouri
Council on Criminal Justice, and the Law Enforcement Assistance Administration
Regional Office in Kansas dity, Kansas.
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DesieNy CRITERIA FOR SHORT-TERM HoLpIiNG
NATIONAY, CLEARINGHOUSE FOR CRIMINAL JUSTICE PLANNING AND ARCHITECTURE

These design oriteria have been developed to provide basic information to all
components of the eriminal justice system which have short-term holding needs.
All three holding categories (see chart) should be included: in the intake area
of a sheriff’s facility; for holding prisoners in a courthouse prior to arraignment,
preliminary hearing, or trial; and for all police holding needs. These criteria
resulted from a specific need for information on police holding environments, but
they are equally applicable to the courts and corrections components. ‘

In the field of criminal justice, it is generally recognized that police agencies
should not duplicate correctional programs which are normally administered by
those appointed by the courts to mete out justice or to help in rehabilitation: the
local sheriff and state or federal departments of corrections. Most police juris-
dictions do not have the staff, money, space, medical facilities, or security to
detain persons adequately for other than short-term periods.

The police, however, do need space t0 hold arrestees prior to their being
released or transported tv the county jail. In many jurisdictions, a four-hour
holding will suffice, since field experience indicates that the vast majority of
those arrested are rsleased within four hours. Those who may be detained for
more than four hous’s, or who are belligerent and uncooperative, should be trans-
ported immediately to the nearest high-security detention facility. However,
some police agencies, because of their remote location or the overcrowded condi~
tions in the local county jail, are obliged to hold all types of prisoners for extended
periods. Whereas most holding requirements are for 24 hours or less, police
holding should normally rever exceed 72 hours—the equivalent of a long weekend.

These design criteria are based on the fact that no sssumption of guilt should be
made of an arrestee. An appropriate ho}ding environment must be provided to
protect constitutional rights, to maintain dignity, and to promote respect for law
and order, In addition, because all arrestees are potentially dangerous, good
design will help insure the-safety of law enforcement officers, Commitment to a
proper holding environment requires not only adherence to these design criteria,

* but also reasonable and continued maintenance of the facility.

Based on the type of arrestee and the length of time to be spent in holding,
criteria for different types of short-term holding are presented. For Alternative
A {0-4 hours, multiple occupancy), separation of offenders by sex and age is
required. These rooms are dual-purpose and can be used not only for secure
holding of arrestees, but also as interview rooms by the investigative and uniform
components of the police department. .

For persons being held beyond 24 hours (Alternatives B and C), adjacent
multipurpose rooms should be provided. These rooms serve as dayrooms and offer
program space. In these rooms accessory services. (see chart) can be provided.
Access to multipurpose rooms by predictably destruetive persons (Alfernative
C) is at the diseretinn of the holding agency.

All police agencies will not require all holding types, but a variety of holding
environments within each category will accommorlate the expected range of
arrestees. More economical construction is possible is a range of short-term hold-
ing is provided, as opposed to the more traditional maximum-security cells which
usually require costly, all-steel construction.

PrREPARED REMARKS oF MiIcHAEL RABAsCA

Senator BrpeN—Senator MATHIAS:

I have been asked by Governor duPont to discuss briefly the prediction of
prison populations in general and the application of prediction techniques to
Delaware specifically.

In my opinion, one of the most important developments of the Law Enforce-
ment Assistance Administration attempt to influence criminal justice planning in
the United States, has been to persuade State administrators, legislators and
planners to adopt a “systems’” approach to the management and administration
of their criminal justice components. Since corrections officials ¢annot control
offender intake into the corrections pipeline, it would appear logical that we need
a better system of determining the future population, which analyzes the events
farther back upstream in the criminal justice system, then we had in the past.
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Traditionally, prison projections have relied on limited data on the existing
incarcerated population. The effects of total population changes, socio-economic
conditions and public attitudes about crime and punishment are assumed to be
reflected in the in and out flow of prisoners, This simple technique of straight line
projection is modified by the gut feel of experienced corrections experts and works
quite well during periods of great stability. However, prison populations have
increased substantially nationwide. While the underlying method in the various
techniques of predicting prison population in use today relies heavily on the

 extrapolation of past trends, the techniques serve an extremely important addi-

tional need—that of recognizing the interrelationships of all the variables which
ultimately result in the appearance of a sentenced prigsoner at the gates of the
prison, To rely totally on traditional methods and ignore these variables indicates
that we are ignorant of the very factors which result in incarceration.

Mr. Andrew Rutherford, Project Director of an LEAA study on prison popula~
tlons recently stated, ‘It is important to stress that there is no technology that
will provide precise predictions of prison populations. Even over the short run,
the task is both complex and pioneering.”

The method we have used in Delaware was pioneered by Mr, Stephen Stollmack,
in an article in the journal of research in Crime and Delinquency. We were directed
to Mr, Stollmack’s work by Michael Lettre, Director of the Maryland Statistical
Analysis Center, who used the Stollmack technique in his projection of Maryland
prison populations.
 This technique sets forth a model for predicting the number of inmates as a
function of arrest, indictment, conviction and senfencing. While the principal
purpose is to predict or forecast future populations, it serves an additional and
valuable function. Because it shreds out the variables, it allows us to use it as a
“policy sensitive model”’, Thus, we can simulate the probable impact of such
things as changes in average length of sentences, changes in judicial attitudes
toward incarceration, mandatory incarceration, decriminalization, probation
and parole practices, and other facts over which the criminal justice system or the
government can exercise control. What is required is a sound understanding of the
past, what events are to be used in determining trends, the strength of their
relationships, how they are identified and how far into the future the relationships
are to remain constant or will adhere to predictable change.

In the absence of knowing what will happen in the future, we are forced to
assume that today’s relationships will remain constant. We have some confidence
in the area of total population, however, based on birth rates, and demographers
have projected anticipated populations several decades hence. Since historically
the young male adult accounts for the vast majority of our crime and thus our
prison population, this uncontrolled variable is used in most projections,

The effects of unemployment have been explored by the Congressional Budget
Office in its January 1977 Budget Issue Paper: Federal Prison Construetion;:
Alternative Approaches, and a Pennsylvania study linked high unemployment
to a failure of its prison population to level off in 1975. The conclusion is that a
major link exists—whether it is a better link than the young male population
remains to be seen. We intend to look at this.

The key to success in o system of prediction which starts with arrest and ends
with incarceration is information. As indicated earlier——we now recognize that
we have an interdependent criminal justice system. We must be able to collect

data at every point in the system. Where i1 the past, all we needed to know is how.

many prisoners we had, we now must know what the probability of indictment
given arrest is; the probability of convietion given trial; the probability of in-
carceration given conviction, to name a few decision points, and in addition, if
we can do it by age, sex, race, and crime type We can (1) plan the allocation of
our resources and (2) simulate the downstream impact of anticipated, proposed
or simply contemplated changes, Obviously, broadening the scope of the projection
model to include all decision points increases the data requirements. The offender-
based transaction system (OBTS), part of the comprehensive data system (CDS),
being developed as the Delaware Justice Information System (DELJIS) with
LEAA funds stands today as our only means to accomplish this. The relevancy,
accuracy, and timeliness of the information is vital. In Delaware, we have been
able to achieve our “first generation’ predictions given a limited amount of this
data. The short range success of our projections, and I emphasize short range,
attests, I believe, to the validity of the assumptions we made regarding the




112

relationships of the variables in Delaware, It is time, however, to test the fore-
casting procedure again. To do this, we have obtained a computer program devel-
oped by the Council of State Government entitled “Simulation of Popnlations
from Arrest to Corrections Exit”’ (SPACE) based on Mr. Stollmack’s work.

This is a ‘“‘second generation” attempt at forecasting. It is a simplified computer
simulation of very complex process. It will provide us with incarceration, pro-
bation and parole data for both short range operational and longer range (possibly
to a year and a half) planning use. As our Comprehensive Data System gears
up, we can add to space the myriad of decision points and probability factors
discussed earlier.

In summary, there is no lack of guidance in the form of theory, ideas, or hypoth-
eses on how to project the population. In Iifluware, we are committed to the
philoso1lahy that the prison population prediction process is inescapably linked
to the law enforcement and judicial process. "hat we need to achieve success
is reliable, valid information on what happens within our eriminal justice system
and the ability to detect or measure what happens outside the system which
may ultimately effect it. Those involved in this prediction process with whom I
have talked and those whose works I have read, recognize the complexity of this
process. While there is not 100 percent agreement on what the variables are in
the determination of future population, thereis a commitment to providing to
adfrﬁlnistrators, legislators and planners the best information within the state

of the art.

Thank you for your attention.

DARC 1978 GoaLs

(As endorsed by DARC Supervisory Board November 18, 1976)
TARGET GOALS

1. Improve the capability of the criminal justice system to plan for and evaluate
programs,

?,E.grProvide crime control operations and equipment aimed at reducing the
incidence of robbery and burglary, and harden these targets.

3. Minimize the time elapsing during each phase of the judicial process from
arrest to final disposition.

4. Support and coordinate programs which prevent juvenile delinquency and
divert youth from further processing in the juvenile justice system.

5. Provide & coordinated multi-channel police communications system.

6. Improve the response of the criminal justice system to victims and witnesses,

7. Enhance disgnosis, screening, security and treatment.

PRIMARY GOALS

8. Improve the statewide network of state and local criminal justice agency
computer systems.

9. Increase public awareness and understanding of the criminal justice system.

10. Provide a coordinated police/community effort that will help alleviate
problems resulting from the desegregation order. .

11. Provide an in-state advanced integrated training capacity for criminal

justice personnel.
. GOALS FOR FISCAL YEAR 1979
(Adopted by Supervisory Board Dec. 8, 1977)

The Governor's Commission on Criminal Justice considered, over a two-month
period, possible goals for FY '79. A system of prioritization resulted in the follow-
ing target (first priority) and primary (second priority) goals. Goals within each
group are equal in priority. These goals provide the direction for the planning
process and ultimately result in specific programs and objectives for FY 79,

TARGET GOALS

1. Enhance diagnosis, classification and treatment of inmates in the correctional
setting, including the use of community-based alternatives.

2. Igncrease. public awareness of and involvement with the Criminal Justice
System to prevent crime,
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3, Improve the management efficiency of criminal justice agencies by under-
taking such effortsas (a) establishing a coordinated information system capable
of supplying statewide operationally useful data, and, (b) providing an in-state,
advanced, integrated capacity for eriminal justice training,

4, Coordinate and improve the response of the Criminal Justice System to
victims and witnesses.

5. Improve the capacity of the Criminal Justice System,to plan, monitor, and
evaluate programs, including the development of plans within agencies and
components. . '

PRIMARY GOALS

6. Provide the Criminal Justice System with the means where-by the incidence
of robbery and burglary or other specific offenses can be reduced, targets hardened
and the quality of arrests and adjudication increased.

7. Minimize the time elapsing during each phase of the judicial process from
arrest to final disposition.

8. Support and coordinate programs which divert youths from further proe-
essing in the Juvenile Justice System using established criteria and provide
alternatives to detention and incarceration.

9. Provide a coordinated multi-channel communications system.

10. Create and support multi-jurisdictional law enforcement activities.

O






