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EDDIE CASTILLO 

MI'. CastUZo 1JJOrks bJith errrpZoyment progPaJns for unerrrpZoyed Me:ciaan­

American veterans and assists bJith probZems and questions of civil. 
rights bJith' his organization's constituents. 

My name is Eddie Castillo and I am here representing the American GI 
Forum, The American GI Forum is the largest Spanish Speaking Veterans 
organization in the United States. Since its inception in 1948 in Corpus 
Christi, Texas, the GI Forum has been in the forefront in the fight for 
equality. human rights. and human dignity. 

We becaJlle iftvolved in this project because of our ,concern for seek­
ing solutions to the problems of crime. law enforcement, and the criminal 
justice system. As Mexican Americans we have too often been Victimized 
by the three sectors just mentioned. As ethnic minorities we have too 
often been the recipients of a brand of justice dealt out by the law 
enforcement sector under the guise of law and order. This alone has done 
more to discredit the justice system in this country; a justice system 
which allows a police officer to be "judge, jury, and executioner". 

A case in point is the Ricardo Morales' case in Castroville. Texas. 
Morales was murdered in cold blood by the sheriff of Castroville. The 
she:'iff was tried on charges of involuntary manslaughter and received 
a sentence of less than 5 years in prison. His wife and daughter. who 
had transported the body some 400 miles and buried it. received fines 
of $49.50 each. Our efforts must not only focus on the criminal elements 
in society but also on the criminal elements within our enforcement 
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system. 
It is here that the average citizen comes in contact with, and 

therefore forms an opinion of the justice system in the country. We 
must never lose sight of our objectives by the enormity of the task. 
We must resolve to develop essential and feasible. alternatives and at 
the same time strive to maintain and preserve the ideals upon which our 

system was founded. 
Thank you and once again welCOmE! to the state of New :lexif.o. 
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REHABILITATION; DEfINITIONS AND REASONS 

Antonio Rivera 
New Mex1co 

Al~tollio Rivera iq Chairman of the New Mexico ParoZe Bocp.?d. 

There are 11)any factors which determine the ability of an inmilte to 
be rehabilitated; criminal history; adjustment and confinement; time spent 
tn confinement; what self improvement programs are avail<lble within the 
confines of the inst1tution or outside of the institution; responsibilities 
which. the indivi,du<ll has to meet on the outside, such as wife, ch.1ldren, 
and other dependents; whether these dependents are on the welfare roll; and 
workable skills of the offender <lnd what type of work the individual is 
trained to do. At what is the individual going to work if released? 
What are his/her role plans? What is the proper employment to fi,t the 
skills of th<lt individual? What fam~ly, friend, or professional support 
is th.e inmate going to receive on the outside? Do!!s the inmate have drug 
problems or suffer from drug addiction? (The psychological unit of the 
penitentiary;n New Mexico estimates that approximately some eighty percent 
of the prison'populati~n are in confinement for drug-related offenses). 
Under the present and existing law, an individual must show evidence of 
employment or evidence for self-support before release. 

An individual who has been in confinement for many ye<lrs has lost 
contact with the outside world. The ideal situation for the release of an 
individual in this category is a slow information and resocialization process. 
How is this process achieved? By being able to establish contact with the 
outside world through work release programs or school release programs 
where the individual is permitted to work or attend school on the outside 
during the day and return to the institution at the day's end of this activity. 
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This programming is presently available at three of the satellite units 
that this system contains. Does tnts type of resocialization en<\ble tile 
indiVidual to see some of the difficulties that he will encounter while 
he is outside on parole? With these concepts in mind, the Parole Board 
is able to review the inmate and see what he/she has done. This also 
affords the individual an opportunity to send the family money. He is able 
t.o save money necessary to start life anew, The individual has money that 
Ile or she has worked for, dignity and pride at having accomplished something 
on his or her own, a tremendous asset that goes into motivating an indiv~ 
idual to "make W' on the outside. Also available is tile continuing re~ 
socialization process that the inmate has met the requirements of parole. 

The Board can utilize community-based programs geared to assist the 
parolee. Some of these programs in New Mex1co are the Nation<\l Indian 
Youth Council and the National Alliance of Business (I am mentioning a few 
to illustrate) which are interested in helping those individuals who want 
to avail th.emselves of these opportunitites. To quote from Supreme Chief 
Justice Warren Burger, "We must have an administration in our criminal 
justice system that beliey'!s th<\t human beings make mistakes and having 
made mistakes, that individual can change for the better,1I 

In the fiscal year 1975-1976, the total number of persons under parole 
supervision was 1,280; the total number of parolees is 175. The cost of 
parolees supervised is $816,485; representing an approximate welfare state 
the cost is $282,912. The implic<\tion reflects that men on work-release 
turn $66,000 gross earnings. Of course the inmates pay Federal, state, 
and Social Security taxes, and in addition, pay at the rate of two dollars 
a day for their room and board, which totals $6,000 income returned to the 
Department of Corrections. 

Presently there are 1,800 inmates in custody in the penitentiary system, 
including those in the boys' school. By 1989 there will be a projected 
number of adult inmates in penitentiary incarceration totalling 2,600 men. 
By 1985, they expect an increase to 4,700 adult inmates. The current budget 
is 13 million dollars. The 1985 projected operating budget is 110 million 
dollars. These are projected figures from the Chairman of the Corrections 
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Corrrnission. The current populqtion f'\gure in the penitentiilr,y s.'(ste.ro is 
now 1,442 people. Construction is soon to st<lrt on <I ne.w factlitycalled 
the Los Alamos Correctional Center to house an additional 284 men, ~t <I 

cost of $13,012,020 for a cost of $27,676 per bed space, ECl.ui'\ting these 
figures to a section of thts new unit at the Los Al<lmos Corre.cttonal Center 
if it were completed tomorrow, jt would probably be ftlledto cqpacity, 

The type of situations that I have discussed here are ~yen mQre. sertQus 
when viewed from the standpoint of the female P9P\llation. TheYhi:\,ve less of 
everything. It is projected that this population is going to rise dr<lm<l~ 
tlcally. So, in the final analysis, we come down to a discussion of commit~ 
ment, and commitment to what the taxpayers and legi.slators of this state 
want to invest in money for the next few years. Do we want to invest milliQns 
and millions of dollars to build new facilities, or do we w<lnt to invest 
in the possible rehabilitation of the already existing penitentiary popula~ 
tion? The issues that I have raised on the surface appear to be profound, 
but the issues are here. The issues are not being met, and the issues 
must be resolved. The citizens of New 14exico deserve nothtng less than that, 

1 appreciate the opportunity to appear here this evening. Thank you. 

-----------DISCUSSION~----------

Doug Denton: I want to open up the floor for discussion and dialogue for 
a number of you professionals in the field, who know what's going on. Take 
a second to reflect on Rivera's presentation. He says that corrections can 
give a person a chance to change.. But they will have to learn to deal 
with another social situation when they are released from the penitentiarY. 
I certainly hope that confere.nces like this and the awareness of what is 
needed in corrections can foster needed development. When we look at the 
definitive analogy of community corrections in the penitentiaries, you see 
it is obvious that \~e need to develop even further', Tomorrow we are going 
to have a number of the judiciary here, One shortcoming that I have seen 
in this whole series of conferences is thatthejudiciary is not going to 
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hear a number of the tnings that we are saying. Flat sentencing is the 
newest fad. Flat time is~pposed to give a person basic stability. lIve 
seen it happen too many times, particularly in tne Federal system,where 
a person goes up every six months or so for a parole hearing; six or ten 
weeks later that person gets nis acceptanc~ or rejection. There are a lot 
of people who need this information. Does anybody have any quest'ion? 

Question: Mr. Rivera seemed to be talking about flat sentencing. He was 
also talking about work-release. Aren't these two things incompatible? 

Answer: r think there is a real danger of equating flat sentencing w.ith 
lack of control. I haven't seen a flat s8htence proposed or passed yet 
that didn't include some sort of "good time" provision. In New Mexico, if 
a man gets a supposed ten year flat sentence, he can get out in five, 

Question: Do you have any statistics regarding education and the rate of 
recidivism? 

Answer: We are reasonably sure tnat there are some statistics available 
in tnat area. If you start compiling statistics, for example, on ethnic 
background, we don't want to be accused of racial discrimination. I'm not 
sufficiently versed in that to even try to discuss it. 

Answer (female): When we were in Newgate, which was totally under LEAA 
funding, our recidivism rate ran about 38%. 

Question: Is tnere a figure for those who go through the institution, as 
opposed to those who do not? 

Answer (female): We don't keep a figure for the institution, although if 
I remember correctly, the recidivism rate was 52% or 58%, someth.ing like 
that. 

Question: We all know that presumably the more favorable inmqtes anyway 
are going to get into tne educational program, and will have a lower 
recidivism rate. Was there any attempt to get a control sample of the same 
kinds of inmates in the educational program? 

Anwer: r donlt know for sure, but the rate ;-s very Small. 
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COlllTJent: We are mak'ing an erroneous presumption? because we start with the 
most difficult, vtolent, potenttal1.y violent? di.sturbed inma,tes, rt's 
not necessarlly the most favorable 'Inmates who take' advanta,ge of educational 
and psychological programs. 

Comment (female): In Salem, I work in a county jail where we have a lot 
of programs going on. The only people who can be in that program are those 
who are going to be there for at least three months. One. program is ca,reer 
training. People can do community service rather than going to jail. 

Comment: My name is Artis, and I spent twenty years in the Texas Department 
of Corrections from 1946 through 1967, and I was paroled'(n~uly of 1967 1 with 
a fu1l pardon. I think we need additional release. I think the only time 
that there can be changes in think.ing is between the indi.ctment and the in­
carceration. Then a person can be released on a conditional bond which 
requires him to do some positive action, and he is required to appear in 
court on such and such a date. We are not utilizing the resources that we 
have in the prison system. Everyone, even the blind, works in TOC? but no 
one is told ~ they are doing something; they are just told to do it, 

We have witness after witness who testified that the crime problem is 
hopeless. That is wrong. There's hope. Get tough with the group, get 
tough with the' criminal, they say. Cause and effect. Train the offender. 
There are a lot of resources. I'm an ex-convict from Texas; there is a 
program in Texas. No matter what we practice in the treatment of the 50-

called criminal thinking, we must change his thinking. Thl) chairs you are 
sitting in were a thought in someone's head at one tilDe. The store that was 
robbed yesterday was a thought in someone's head. The process is to change 
the thinking. What we need to reform is the thinking of the prisoner, the 
attitude of the convict, and the treatment units are the worst units in 
the Texas Department of Corrections. We don't change the prisons by strik­
ing or burning the prisons. We change. the system one man at a time. Eyery­
body got in the program of complete behavior. They thought we were digging 
out of tunnels. But we weren't. Somebl.ldy asked, "What is success in reha­
bilitat'ion?" Success in rehabilitation is reaching the human within. When 
you're not afraid anymore, when you have discovered who you are, what are 
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your c&pabtlities, what are your limitations, and can move in the full con­
fidence that no one else (not the system, not the white people, not anyone) 
has any control over what you do, then you have success in rehabilitation. 

I thlnk that was my 65 seconds. One other thing that I wanted to 
mention very briefly. There is a system that we have not tried. Each 
crimina 1 shoul d set hi s own sentence, and if you'd 1 i ke to talk about thi s 
sometime today, I'd like to talk about it. Thank you a lot. 

AUen Reed opens the morning session, "Perspeatives 
on RehabiUtation". 
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INTRODUCTl,ON 

Allen Reed 
Albuquerque 

AZZen Reed, who is the Moderator for the session on PERSPECTIVES ON 
REHABILITATION, is a Professo1' in the PUbZia Administration Division and 
AZbuquerque City CounaiZ. 

First, this morning, I would like to introduce David Schmtdt~ v/ho is 
the State Director of the New Mexico Organi.zation for th.e National Council 
on Crime and Delinquency, \'lho will speak on "Rehabilitation in the Cri.minal 
Justice System." Second, we are pleased to have with us The Honora.ble Gene 
Franchini., who is the State District Judge in Albuquerque, New Mexico, 
speaking on "Judicial Rehabilitation." Our third presentor will be 
William H. Sandweg, an attorney, of the Offender Aid and Restoration 
(OAR/USA} from Annadale, Virginia. Our discussant will be Robert Valdez 
who is Director of the Laguna Pueblo Rehabilitation Center ;n Laguna. 
Pueblo, New Mexico. 
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REHABILITATION IN THE CRIMINAL JUSTlCE SYSTEM 

D~Yid Schmidt 
New Mexico 

David Schmidt is the State Director of the New Mexico Or>gan~zation for 
the NationaL CounciL on Crime and DeLinquency. 

There is no way that I c~n cover the subject of ~Reh"bilitation ~nd 
the Criminal Justice System" in 'owentY-fiye minutes, so I will limit my 
remarks to the specific areas of criminology as they have developed in 
the United States oyer the last 200 to 300 years. There have been some 
significant changes, some insignificant; generally they could be divided 
into three classifications. In actuality, we have two codes tn the criminal 
justice system. We have a criminal justice code that has been passed down 
through either common law or statutory law that defi.nes for society exactly 
into what category a crime may fall, and then we fit our offenders into 
these classifications and deal with them accordingly. But we have a much 
larger group which includes about 100% of the population, who fall into 
the second code. Actually, only about one percent of the population falls 
into the first code. 

I would like to speak briefly of the second code. Most researchers 
and most criminologists regard crime and delinquency as an act, something 
specifically done by some specific person called an offender. But exactly 
what it is that he does that distinguishes him from the non-offender is 
difficult to define. Generally he comes under the classificaion of an 
offender because he comes among that certain group of people who are re­
ported by or to tue chief of police: They are charged, tried, sentenced, 
and punished. Then there are those who are not convicted of an offense; 
these people fall into the second code. I think we in criminology and 
sociology, those interested in criminal justice, must take a close look ~t 
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the first code and the second code, Of those who belong within the spectrum 
of what we call criminal justice, we must look at how we deal with them and 
how we do not deal with them, who we deal with or who we do not deal with, 
how we deal with them and how we treat them. There is desirability among 
our society for those who would fall into the second code to be included 
in the first code, I call this empirical law, this greater law, those that 
are excluded from the actual sanctions of our criminal justice section, 
the second code, Knowledge of it is much more basic to the criminal justhe 
and criminology society than that of the first code. The entire process of 
accusClti'on, of trial, etc., is well knol'llto all of us. But what goes on 
in our everyday life? These hidden crimes that you and I have perpetuated 
an9 engaged in are much better known to all of us than are those which 
actually fit under the primary' or the first code. 

r will go from that premise into breaking down three classifications 
of criminology. The first school of criminology was the Classical School. 
This was the development of the sanction of what is code and what is not 
code, The Classical School maintained that punishment is determined, and 
goes back to "an eye for an eye, a tooth for a tooth," and returns to 
the premise that punishment should be humane, reformative, and responsible 
for the substi.tution of imprisonment for corporal punishment or torture. 
r am speaking basically of the 17th century development of prisons. Rather 
than going for torture; maiming, or branding, we developed a school of 
criminology wh.ich stated that punishment should be humane. The belief that 
punishment should fit the crime, and the criminals should b~ made to pay 
for their crime but in a humane way is the development of the penitentiary. 
Penitentiaries developed primarily on the religious perspective, where a 
man was placed in the institution to do penance (thus the name penitentiary), 
where he could reflect on the sins that he had perpetrated in society. First 
he was placed in an isolated cell and given a lot of time to think about 
the wrongs that he had perpetrated. But the basic belief from the Classical 
School of criminology that the punishment should fit the crime and the 
criminal should be made to pay for the crime, also demanded the crackdown 
(if criminals but protested against "mollycoddling" by the courts and the 
pen:al system. 
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The Classical School still exists toaay and is becoming even more 
prevalent. There is clamor", if not a demand, for increased institutions, 
for harsher sentences, for getting tougher with our criminals. As I move 
from Crimtnology r to Criminology III, r find that there is a mixture of 
all three schools tn our society today and frequent reversal because of the 
frustration that we have experienced not to be able to deal effe~tively 
and cope with the incr~asing rise in crime. Criminology II, which is also 
known as the Pasitive School, began late in the 19th centlJ:"Y as a reaction 
to the abstract justice of the Classical School. Cr'iminology II challenged 
the. f:Jea of free will and supported treatment or rehabilitation of the 
criminal rather than the be.lief that the punishment fit the crime. Sen­
tencing laws were reversing back to the classic, which is even older than 
the positive School of criminology. The treatment must fit the criminal, 
but the role of penology is to provide for the offender the treatment and 
a cure for his deviance. The understanding and acceptance that an offender 
is a deviant, that he has deviated from the norms of society and therefore 
must be rehabilitated, must be cured, must be treated, must move away from 
the concept of the classicists, that thi$ was a bad person, that this is a 
sick person, and so now this sick person must be treated. It is often an 
excuse that the offender is the product of a disfunctiona1 society, or we 
have to cure the individual because he is disfunctional in the society in 
which he is living. The essence of what rehabilitation consists of is: 
change the individual or his life situation to prevent repetition of his 
criminal behavior. Of course, the most common method of attempting to 
achieve this is through the incarceration net, through our jails, through 
our penitentiaries, and our reform schools. 

Criminology III is gaining widespread acceptance more in the Scandin­
avian countries than it is in the United States. But it is slowly gaining 
ground in the United States. Criminology III would state that it is re­
jecting the hypothesis and the practices of Criminology I and II, and 
I and II have proven that they are ineffectual and that they are non-produc­
tive. They put people in prisons who return to prisons. We have a select 
few in our society who may go to prison, yet sixty to seventy percent of 
those who are in prisons have been in jails or in prisons before. We need 
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to look at this idea of rehabilitation taking place in our criminology 
methods and ways of dea1tng with offenders, Most important, the idea of 
pre-emption of the offender is being rejected because of studies made. 
We now know from victimization studies that less than one in five crimes 
are ever detected and that less than one in five crimes are ever reported 
to the police. Why do very few people ever enter the system? What is the 
selectivity that is going on? Why the selective basis? Who is making 
the decisions as to who should go to prison and who should not? The hidden 
or undetected crime of the past decade has challenged the classical theories 
of criminology. There's a distinction between criminals and non-criminals, 
and criminals are only those who are caught; non-criminals are those in 
society who have perpetrated an unlawful act as defined by our statues, 
but have never been caught. 

The studies of Criminology III show that those who become officially 
known as criminals are really a small, biased sample, selected to fulfill 
in many cases a scapegoat function of the universe of persons who have 
committed crimes. It is common knowledge among most students of crime and 
del inquency that the officially designated criminal is the final product of 
a long process of selection. You have diversion from the very beginning of 
our crimi.nal justice system, from a policeman making a decision about whether 
he is going to arrest, from legislators deciding what is going to be a law 
or not, on prosecutors deciding who to take to court and who not to take to 
court, judges deciding who to sentence and who not to sentence, when to 
defer a sentence and who to sentence to the institution,·so that we have a 
large selective process which occurs. Generally, those we find in our insti­
tutions are the poor, the lower class, members of minority groups, immigrants, 
foreigners, and persons of low intelligence, and others who are in some way 
disadvantaged from the standpoint of their life situation. The criminal 
justice system has spent most of its resources on trying to rehabilitate the 
individuals who have passed through the long selective process. This is not 
to say that those who have passed through the selective process should not 
have the opportunity to avail themselves of some sort of "rehabilitative 
process," of some ways to improve their life situation if at all possible, 
to upgrade their education, to learn a new skill, to learn more about them-
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se1 yes so tlli\t tlley mi\Y not enter into the same patterns that brought them 
into tile sy~tem in tile first p1i\ce. 

We are addressing such a minute portion of those in our society who 
sllould fall within the spectrum of what we are attempting to do as a criminal 
justice system. We are wasting the vast majority of our resources. What 
the criminologists of the new criminology school have in common is the em­
phasis on the importance of the individual offender and a focus on the role, 
of society in creating and mainta'ining crime and criminals for a necessary 
function. But what are the functions? Society is operating at a cross­
roads and with cross purposes. Society apparently has a need to designate 
certain individuals as criminals, and certain behavior as crimes. We attempt 
to look at causes, and we attempt to look for cures, but this is basically 
a waste of time, because what we are andressing is such a minute portion of 
those who engage in crime. The new criminology concentrates not onl,~~ on 
the officially designated criminal as we know in our statutes and cOOl11on 
law, but also on the definition of crime. What should constitute crime? 
What should not? Should we do away with tile moral implications and the moral 
values that led to the development of many of our statutes? Are we wasting 
time sending the non-dangerous offender to an institution? Should institu­
tions be reserved only for those who pose a serious threat to others around 
us? And the other portion of the new criminology is the addressing of this 
whole selective process. Who should be within the purview of the criminal 
justice system? What is happening with the selective process? Why are the 
tired, the poor, the teeming masses, the uneducated, the ones who are entering 
and exiting tile criminal justice system, because of the selective process 
that is being employed today? These are the issues that have to be addressed. 
Are our institutions in fact serving the functions that they were designed 
to address? As you know, there are counter movements in the United States. 
There are groups that are calling for moratoriums on the construction of 
prisons. The prevalence in our society is to build more institutions, 
bigger and better institutions. The Crystal Street Bill recently passed by 
the legislature (New Mexico) has put 23 million dollars for this current 
fiscal year into capital impri)',ements for our institutions: thirteen and 
one half million dollars to bui1d a new minimum security institution at 
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Los Lunas; close to a million dollars to renovate the penitentiary; 250,000 
dollars to build a new cottage at the boys' school j more money to improve 
the diagnostic center in the girls' school. Are these the things that we 
need? More institutions? 

What are the functions of our institutions in today's society? Cer­
tainly, as they were originally designed, for reformation - to reform, to 
rehabilitate, to incapacitate, to get the person off of the street, to 
protect society. That may still be a valid function, but only on an' 
extremely limited basis. Even the American Correctional Association, which 
is made up of wardens and correctional personnel, estimates that 25% of 
those in our institutions really need to be there; the other 75% pose no 
danger to our society or to other persons. They pose a danger to the mone­
tary value of other persons, but not a physical threat. 

Retribution is another reason why institutions have been built and 
perpetuated. A poor excuse, which is perhaps not an excuse, is deterrence. 
Most studies that I have read can a,tually prove that sending a man to 
prison is an effective deterrence. it is an effective deterrent to the 
individual, based on one of the other three that I gave you, incapacitation. 
He cannot perpetrate any more crimes while he is incarcerated. As far as 
deterring others, I would question the validity of that for the construction 
and maintenace of an institution. 

More valuable and more relevant are the latent reasons for having 
institutions within our society. I'll give you some of them: 

1) The maintenance of the crime school - people learn from e.ach. other 
while they are in the institution. 

2} Politicalizati.on - people tend to get together in political groups 
when they are released from prison. 

3) Self-enhancement - 'fulfilling the individual's perception of htmself 
while hj:! is in the institution. The dehumanizing effect of an 
institution has the effect on a person of making him think, "I 
have wronged society; I might as well live out this self-propelling 
prophecy that society has placed upon me." 

4) Prov"ision of jobs - there are over 70,000 people employed in our 
i.nstttutions themselves. If we closed down our institutions, 
what would happen to those 70,000 employees? There are over 
300,000 people working in corrections. What would happen to those 
300,000 people? We have develop,ed one hell of an industry called 
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Criminal Justice. that is worth billions and billions of dollars 
a year to the taxpayers of this countr~. 

5} Satisfaction of the authoritariAn needs of thQse wht' work tn the 
institution themselves. 

6) "Slave laboru - we get a lot of labor performed within our i'nsti­
tut'ions (license plates) for minimal or no wages at all. ~ 
bel ieve that in New Mexico the maximum that a prisoner' can make 
is 25¢ a day. This could be. vastly improved within our crimtnal 
justice system by a movement toward either a prevailing or a 
minimum wage for inmates. 
The money paid to the inmate could be used to: 
l} Improve his self image, that he is earning something, that 

he is doing something. 
2) Attract some agencies th.at m'lght affiliate with the i,nstltution 

to bring tn some more viable types of training alternatives 
for the inmates themselves, so that they might be trained for 
a skill once they are released. 

3} Th.e minimum or prevailing wage could go to the fcimtly to help 
keep the fami:1y together, and let the inmate know that he is 
still a partictpating member of that family, and therefore 
cut down some of the welfare rolls. 

4) It could be used for repayment of the victims of thecrtme. 

5) It could be used to offset some of the cost of room and board 
while th.e man is institutionali.zed. 

6) It could be used for building up some sort of reserve for once 
the man is released, rather than just giving him his $100 
and his suit of clothes, and say I'Go make it in the world." 
It could be used for many therapeutic reasons, 

Another latent reason for prisons in our society is: 
7} The reduction of unemployment rates. We house about 250,000 

people in our penitentiaries and prisons today. We have close 
to half a million people in our jails. They are unemployed. 
Their being in jail provides jobs for other, but they can't be 
doing those jobs. As you can see, I'm saying some of these face­
tiously, but they do have an impact on our society. 

8} Scientific research. Companies and medical researchers have for 
years used inmates as "guinea pigs" to tryout new drugs. Inmates 
who volunteer for these programs generally get a reduced sentence, 
and if they are considered ideal prisoners, they are sometimes 
considered for parole .. Thankfully, the U.S. Bureau of Prisons 
and other forward looking prisons are cutting down on the use of 
prisoners as guinea pigs for drug experiments and medical experi~ 
ments. 
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9}. Prisons are used q ~~fety valve for racial tensions. 
lO} Birth control, As long as people are in prison we are cutting down 

on the birth rate, . 
These are some of the latent facts of our penitentiaries. 

I'd like to read in conclusion the sentence of: Jose Mari.a Martinez by 
Judge Benedict of the New f1exico Territorial Supreme Court. As a discussor 
of ridicule and irony, Judge Benedict knew no peer. About 1865, Territorial 
Supreme Court Judge Benedict presided at a murder trial in a northern New 
Mexico county, and the jury found the defendant guilty as charged. Obviously, 
the defendant was on trial for a most vicious and unwarranted killing, under 
circumstances that held no appeal for the judge. The death penalty which he 
proposed is a masterpiece of irony. And this is the transcript: 

"Jose Maria Martinez, stand up. Jose, you have been indicted, tried, 
and convicted by a jury of your countrymen for the crime of murder, and the 
court is now about to pass upon you the death sentence of the law. Now 
the usual thing, Jose, is the pitiful duty for the judge and the court of 
justice to pronounce upon a human being the sentence of death. There is 
something deplorable about it, and the minds of the court naturally revolt 
on the performance of such a duty. Happily for us your case is relieved of 
all such unpleasant features. The court takes positive delight in sentencing 
you to death. You are a young man, Jose, apparently of good physical condi­
tion, and robust health. Ordinarily, you might have looked forward to 
many years of life. The court has no doubt that you have a right to 
experience to die at a ripe old age. But you are about to be cut off in 
the concert functions of your own act. Jose, it is now springtime, and in 
a little while the grass will be springing up green in these beautiful 
valleys, and in these broad mesas and mountainsides flowers will be blooming. 
Birds will be singing their sweet carols, and Nature will be putting on her 
most gorgeous and attractive robes, and life will be pleasant for those 
who will want to stay. But none of this for you, Jose. The flowers will 
not bloom for you. The birds will not carol for you, Jose, When these 
things will come with the sentence of death. you wi 11 be occupying a space 
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about 6' by 2' beneath the sod, and the green grass and the beautiful flowers 
will be growing above your 10~lly head, The sentence of th.is court is that 
you be taken from this place to the county jail, that you be kept there 
safely and securely confined in the custody of the sheriff. until the 
day appointed for your execution. Be careful, Mr. Sheriff, that he get no 
opportunity to escape, and that you have him at the appointed place and at 
the appointed time, that you be so kept, Jose, until ("Mr. Coroner, what day 
of the month is Friday, about two weeks from this time?" "March 22. Your 
Honor. ") Very well, until Friday, the 22nd of March, when you will be taken 
by the shel'iff from your place of confinement to a safe and convenient 
spot within the county. That is in your discretion, Mr. Sheriff. You are 
only confined to the 1 imits of thi s county. And that you be there hanged 
by the neck until you are dead. And the court was about to add, Jose, 'May 
God have mercy on your soul.' But the court will not assume responsibility 
of asking the All-Wise Providence to do that which a jury of your peers 
has refused to do. The Lord will not have mercy on your soul. Howeyer, a 
few, in fact any religious beliefs, or if you are connected with any reli­
gious organization, it might be well for you to send for your priest or 
your minister, and get from him such. consolation as you can. The court 
advises you to place no reliance on your loyed ones, or reliance on anything 
of that kind. Mr. Sheriff, remove the prisoner." 

Then there is an added statement, "Hapless Jose, having no desi.re to 
play the leading part in the performance scheduled for Friday, March 22, 
at some safe and convenient spot, promptly broke jail and was neyer ~ppre­
hended." 

I question whether the rehabil itation might account from the deterrent 
effect on others by his being hanged, or by the fact that he escaped and 
was never apprehended. Probably because he never engaged in another act 
against the law. 

And with that I shall close. 
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~UDICIAL REHABILl'TATION 

The Honorable Gene franchint 
Albuquerque 

The HonoX'ab2e Gene J!'roanohini i;s State IXstX'7;at JUdfle foJ' A2buque!'C(u,!,~ 

Net,] Mexiao. 

I am supposed to talk about judicial rehabilttation1 and r dQn1t kno~ 
if they're tCllk;ng about rehabilitating the sentence or rehabilitating the 
criminals they send to jail. There is something to be said on hoth ends , 
and you're right about rehabilitating the judges. I don't w<\nt to. gtve 
a particularly long talk to you this morning, but I wanted to ask you 
questions abaut what I say, r~ther than the ather way Clraund, ThClt ,~. 

to say, any of you who. have any questions in regard to the judiciary of 
this state ar the judiciary of the jails, are very free to ask all the 
questians yau want about them. What abaut judicial rehabilitation? Tnts 
would be even a shorter talk than I anticipated, because there tsn't any, 
Rehabilitation, as far as the judiciary is cancerned oyer the past ten years 
ar so., has. assumed a ranking of third in those areas which (lremore import(lnt 
when it carnes to sentencing of defendants accused and convicted of crtmin(ll 
acts. Third, where it used to be first not too many years ago, There are 
three things that the courts are looking at mast strongly in the arder af 
preference: 1) punishment; 2) protectian af the public; 3) rehabilitation, 
Why should that be after such a few shart years? I think the main reasan 
for it is fear. Absalute, unadulterated fear an the part af the carrmunity 
at large. I'm not only talking about the cammunity af the state of New 
Mexico.; I'm talking abaut this camnlunity that we call the United States of 
America. Fear of what? Fear of a couple af things: fear for your own 
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individual safety; fear for your goods and assets. And when people are 
afraid as they are in this state and this country todaY I they are will tng 
to do almost anything so tfiat they can feel more secure, t'm not saying 
that they don't have a right to feel secure. I'm talking about 95% of 
the people in tnis country who have this fear. The only trouble with it 
is, that when fear gets to tfie point where it simply takes over our lives 
and our individual feelings, we are liable to do, as human beings l some 
very dangerous th.ings. 

The first ten amendments of the Constitution of the United States lire 
what we all refer to as the Bill of Rights. Not too many years ago, 
either NBC or CBS went down the streets of New York City, and placed these 
propositions on a piece of paper, not as they are written in the Constitution 1 

but in ordinary, everyday language that the people could understand, They 
took a poll, and said, "How many of these propositions are in your favor? 
(There are things in there like the right to a jury trial, the right to 
remain silent in t~e tace of your accusers, your right to be free from 
unreasonable searches and seizures, little things). Fifty-six percent of 
the people who were in the poll thought that all of them were k.ind of "cock­
amamy." 

When people get afraid, they want simple answers to a very complex 
question, and this whole area of corrections and rehabilitation is a Very 
complex question. I don't know what the answer is, but the question is 
there, and I'll give you some figures to show what 1 mean. Simple answers 
to these complex questions do not work. If they have not worked in the 
past, they are not working in the present, What do you do with a violent 
criminal? I'm not saying that nobody should go to prison. I am not saying 
that we should expand with mi.llions and millions of dollars our rehabtlttattve 
facilities, or rehabilitation process, because there are people who. are 
dangerous and violent in this society today. The only answer for those 
people is to put them away from society. I submit to you that there are 
a lot of people in our penitentiaries who are not dangerous, and whQ are 
not violent, and who should not be in penal institutions as such. I sub-
mit to you a problem for tfie future wnich. is greater tnan trying to solve 
the present problems. 
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Our concept of punishment for protaction of society is second, and 
rehabilitation third, but so far ~edical treatment and attention is down 
the line and nobody thinks ilPout it. In 1972, five years ago, out penal 
population in the state of Ne't'I Mextco was 253. On Aprn 29, 1977, tt was' 
1394, just a we\:!kend later, we have 1444. We h.qye a new sentencing act 
just pas~ed by our legislature. The difference between th.qt ~entenc\ng 
act and 'What we are operating under now is as fallows, Now we have what 
we call an indeterminate sentencing act. For the degree of felon,y (you 
start wtth. fourth, degree felony, which 'is not less than one and nQt more 
than five years; thirc! degree, which is not less than two and not more 
than ten; second, ten to fifty; first, life imprisonmentl. But then we 
also h(l.ve a parole system 'tn the state of New 11exico where you oecome 
eligible for parole when you have served one third ofttieJoinimum of the 
sentence. For example, if you got one to five, you are eligible for parole 
in four months. Two to ten, you are el,igible for p'lrole in eight .months. 
Ten to fifty, you are eligible in about three and one third years; What 
we're doing in that respect (I've never been for indeterminate sentenci,ng) 
is pulling a farce on the public. We are saying one thing i.n the newspaper. 
and saying an entirely different thing to the public when we look at them. 
The new, sentend,ng act gives us what we call "determinate sentencing." 
The years in sentencing are the same tn the new sentencing act, except that 
I as the judge or any other judge in New Mexico, when it says not less than 
one or more than five, I can say five, four, three, two, or one. In ten 
to fifty. I c&n say forty. You know, when you saY ten years in prison, 
you're talklng about 120 months. Cut that down to days, then to hours,'and 
we are talking about a lot of time. Three years is long time. Two years is 
a long time. But this new sentencing act, besides creating this new t,ype 
of sentencing, is creating it in a time (at least in the history of New 
Mexico) where we simply cannot cope with it. Because, again, ta1kt,ng to 
the secretary of the Department of Corrections, they ~ed the information on 
sentencing ov&r the last ten years over judges in the state of New MexicQ, 
to come up with some figures on what we're looking at in the future.Wh£lther 
these are valid or not, I for one question, because nothi~g is constantin 
tn.is area. 
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Assuming for the s.ake of discussion here this morning that this: new 
sentencing act takes effect in 1979, wi, th no other changes, and the judges 
of the state of New Mexico, wi'thhol ding these sentences, take advant,age of 
this act, then assuming further, that the judges are on the low side or 
the lenient s'ide of sentencing, the computer, when this information was fed 
to it, came up with the following figures. I told you we ha~e 1444 men and 
women (I'm talking about adult offenders now, not juvenile offenders) in 
some kind of a penal institution. Of the 1444 inmates no~1 in various penal 
institutions around the state, calculate that more than half of them do not 
belong in that maximum security facility. Where a problem exists today, a 
greater one will exist tomorrow. In the state of New Mexico today we have 
one maximum security facility, Sante Fe State penitentiary. We have no 
minimum security facilities at all in New Mexico. As you were told earlier 
in the day, there has been a 23 million dollar appropriation to build a 
minimum security facility in Las Lunas, New l4exico. The bill provides space 
for 282 inmates. But if you send an 18, 19, or 20 year old man to that place 
you call the state penitentiary, the chi1<nces are very heavy that you are 
creating a'bigger problem for yourself than if you had handled it a different 
way. We have had, like most states, a lack of facility, a lack of personnel, 
a lack of money in tackling this kind of problem. And the problem isn't 
going to get less; it is going to get greater, just from an historical 
point of view. I th.ink we have seen over the last 200 years that this is 
what happens; it gets worse instead of better. 

What is the answer? I don't know, but some of the things we can use 
are as follows: the use of probation by a judge, or suspending sentence 
in those instances where it is called for. Again, there are cases where 
the use of deferring or suspending sentences, probation terms up to five 
years, can be and has been, in my experience, more effective to serve the 
end of the criminal justice system; and those ends are, again, punishment, 
protection of the public, and rehabilitation. It has worked and it can 
work, and if used by judges,generally these other methods that are within 
their possession and control is a part of an answer to a problem that is 
getting to be tremendous. As far as the criminal justice system and the 
penal institution is concerned, it has been recol1l1)ended with some degree of 
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credibility that work release programs such as we have at Camp Sierra Blanca 
in the southe.rn part of the state (48 inmates 11ho sleep there, are 
there every day, but are released during working hOUf'S to work for private 
employers') can be very effective. In toe month of April, 1977, 56 inmates 
at Camp Sierra Blanca on work release earned $67,000 from private employers, 
If any individual feels that fie or she is productive, and work release is 
one of the ways that can be used, then you are goin9 a long way toward 
"rehabil itating" that particular individual. One of the worst th.ings. that 
anybody can do to any human being is to make him feel insignificant, un­
productive, and see that he is kept in that state forever. In our s.tate 
peni'tentiary, we have no work release. It is not permi.tted. We have a Las 
Lunas honor farm for those who can work on that farm, but at a very reduced 
rate of income. We have an education program in the state penitentiary 
where it is ./'ssible that the inmates can work toward a d.egree in the college 
of Santa Fe, and there have been quHe a few who obtained that degree., 

What I am trying to show you is rehabilitation is not cutting off a 
human being for long periods of time and releasing him with no education, 
no vocational training, and nothing that is going to do h.im any good when 
he gets out. You can't have, under our present facilities, 1444 human 
beings incarcerated and think that 1444 are going to stay there. They are. 
going to eventually get out. And the problem is once they get out, what do 
you do with them? They are potential misfits of society, and unless and 
until we are looking at this problem the way it is rather than the way that 
we wish it was, and until we do away in large part with these unfounded 
fears for our own personal safety and for the safety of our goods, we are 
creating more problems for ourselves than we are solving. 

The highest cost to taxpayers is incarceration and the cheapest is 
rehabilitation (such as our work release program). State Trial Judges Book 
says that ~efore you go to the judicial college in Reno, which I went to 
last year, they send you this book) there are ten commandments for a new 
judge. The only one I am going to read to you is number 8, but I will tell 
you briefly what the rest of them are: 1) be kind; 2) be patient; 3) be 
dignified; 4) don't take yourself too seriously; 5) remember that a lazy 
judge is a poor one; 6) don't be dismayed when you burst; 7) remember there 

23 



are no unimportant cases; 9} don't forget,your cOnJllon sense; 10) praise the 
Divine Guidance. The important one for today's discussion is: 8) don~t 

pull long sentences. Thi s is to say a short sentence wi'll most 1 ikely 
accomplish the same effect. It is primarily the fact of incarceration and 
not the length of it which best serves criminal justice. Long sentences may 
well over-punish a man and so embitter and discourage him that he loses: hi~ 
desire for rehabilitation. If you are debating between the wisdom of imposing 
a prison sentence or placing the defendant'on probation, then use probation, 
There is at least some chance it will work. Just decide each case on its 
merits and uphold the decision which, your best judgment dictates, then the 
pattern of your action will shape the recognition that you probably deserve. 
To a great extent I agree with what the Book says. Believe it when I tell 
you that a judge knows more about a criminal defendant that he is sentencing 
than th.e defendant knows about himself. I know all the background; I know 
if they have any psychological problems, any physical problems, past records. 
All I have to do is read the tremendous pre-sentence reports that I receive 
from our local records. A judge has t~ exercise his or her judgement as to 
what is best for this particular defendant under this set of facts. What is 
best is: what punishment, the protection of the public, and rehabilitation. 
1 submit to you that if you can accomplish that end with all three by 
deferring or suspending the sentencing as well as putting thai particular 
individual in a penitentiary then that judge not only has a right to do 
that, but he has a moral duty to do that because when it gets to the point 
in this country that a state judge like 1 am has to run for election, if 
his decis~on in this or any other area is based upon pOiitical consideration 
rather than judgement, then the whole system collapses. So before you start 
chastising any of these men or women who are in. this ungodly pOSition, try 
to remember just those few things; we are not always right. A lot of times 
we are wrong, but one thing we should not be is in doubt. But if the media 
and people keep pounding for stiffer sentences, death penalities, these things 
I have tried to show you do not work, we are going to do what Ben Franklin 
warned us about in 1781, we're going to be losing literates for the sake of 
ill iterates. 
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RESTORATlON AND REHABILITATION 

William H. Sandw,eg 
Annandale, Yirgini'l 

Wil,Uam H. fJa.rzd.weg is an att(J1'ney in A,nnandaZeJ Virgin'l,'a;J and ~B with, the 
Offender Aid and Restoration (OAR/U$A) progvam. OAR is aitizen poZunteeX' 
invoZvement one-to-one with prisoners and ex-inmates and their famil,ies 
for the hope of giving them the assistance they need to restore them­
seZves, Mr>. Saruhueg represents the Nati,ona1. Counail, of CathoUc LaitYJ 
one of the coaZition membeX's of the "New Direations foX' CoX'reations" project, 

I would like to start my presentation with a quote from a well-known 
philosopher "We have met the enemy and they is us," I live in Fairfax 
County, Virginia, a colony of 650,000 people where the median value of 
homes is' $62,000, and I will bet that 99.55% of my nei.ghbors have neyer 
seen the inside of Fairfax County J'Ii.l. In looking about the audience here, 
I know of one former inmate who is here. I am looking at this well-dressed, 
mainly white, middle class group talking about the problem of prisoners, and 
I wonder how many of you have ever been inside your loc'll jail. In most 
communities your local sheriff is your local jail. Basically he hAs two jobs, 
to maintain prisoners and to serye warrants. What we in Offender Restoration 
are trying to do is to give a hand to the m'ln in jail (talking basically 
about ,jails). In Fairfax County and many other communities, because the 
jail is crowded, a number of the available space is taken up by prisoners 
awaiting transportation to the penitentiary. So you have a mi.xture of mis­
demeanors and felonies in your local jail. Our organization is Offender 
Aid and Restoration (the initials spell OAR). 

Let me give you a little background on OAR. In 1968 there was a prison 
strike in the penitentiary at Richmond, Virginia. Participants from the 
judiciary, penal institutions and private citizens came t,ogether to discuss 
what is wrong in the penitentiary that would motivate a strike, and what 
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can be done. Not much emerged except the idea of a federated restoration 
reform. Ninety-nine percent of the people who violate the law are not 
adjudged criminal because they are not caught, get out of it somehow, or 
are not reported. Many i'nhabitants of jail do not need to be there. 

Restoration has two major objectives. The first is the one-to-one 
citizen volunteer relationship to the jail inmate. In addition to that 
jail inmate, we attempt to provide services for ex-inmates and their fami1ies. 
Tne second and maybe the most important aspect of OAR is to expose to the 
general public, insofar as possible, the conditions of their jail. The 
jail in your county or city is not the sheriff's jail; it's not the 
chief'S jail. It's yours, and it will only be as good as you demand it 
to be. When a man is brought into the criminal justice system, many times 
that is the first opportunity that,he or she has to learn that there is an 
organization of ,concerned citizens who want to help him help himself. 

We have a training program for citizen volunteers which teaches 
him/her as much as we can about what happens to a person who is in jail. 
We cannot, however, make him a good volunteer. He will be put in touch 
with someone in the jail system who has expressed a desire for help. We 
are not psychologists, psychoanalysts, or psychiatrists; we are just inter­
ested people who feel that if we can take an inmate, or someone in diffi­
culty with the law, and help him to see that maybe he doesn't have to con­
tinue tn that way, we can thereby eliminate the need further on for prisons 
and for the 1 arge expendi tures of pub 1 i c funds. 

What is the difficulty in changing the jail system? In the initial 
stages, federated restoration began in 1971 with the basic idea, "let's 
go into jails and see if we can do anything to help people." The first 
person you have to convince to let you in the jail is the local sheriff; 
that is his jail as far as he is concerned. And until you get support from 
other systems you are not going to get into that jail. If you would be 
interested in this type of work, what would you do to start an OAR program? 
You would start by generating interest within the community of l'esponsible, 
'persuasive, influential people, starting with the judiciary, the local 
polic:e, the sheriff, your Jaycees, the Bar Association. All of these people 
generally make up a board of directors for an OAR program. They set policy. 
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They determine just what can and cannot be done, and how the program works, 
Has OAR worked? Yes, tt has. Where we began OAR, tn Virginia in 1971, 
there are now seven separate communities that have OAR groups., 

Richmond has a similar OAR program; the Richmond OAR has a halfway 
house. Fairfax County OAR has what tlley call transitional ~ervices and 
child placement. Something for these typ€:5 of programs inlti'ally started 
from LEAA. You have to hewe your local community put up the matching funds, 
and after ten years, you are out of funding. In every community in Virginia 
now we have a viable OAR program. The local community has become quite 
impressed with it. For those of you wbo are interested in volunteer pro­
grams, to me the most untapped resource we have in. this country today is 
people who are young and interested. I'm a volunteer. After w~rking in 
Civil Service for 33 years, I retired three years ago. Seventy-five 
percent of my time is spent on Offender Restoration. I take some cases 
from the court on ass.ignment, mostly juvenlle cases because I am more tnter­
ested in juveniles. 

I want to comment on the mind of the criminal, or the person who is 
in jail. I spent the last four years of government service in appellate 
court writing opinion papers. I enjoyed research. Like many people who 
flave cflanged their dil'ection in 1 ife, I spent the first seventeen years of 
my life since I graduated from law school putting people in jail; I expect 
to spend the next twenty years trying to get them out. I had a very definite 
opinion about sometlling called "insanity." Insanity rules if at the time 
the offense was committed, a person charged with the crime could not dis­
tinguish right from wrong. Insanity might be caused by mental defect 
diseases. Yesterday, on the way, I bought a book called The Criminal Per­
sonality by two psychiatrists. They conducted a number of tests related 
to the idea of mental defective derangement and crime. They started with 
a control group of people who had been committed,not guilty fOl" reasons 
of being mentally unsound. The answers were not satisfactory. They then 
switched to another group who had been sentenced for evaluation to find 
out whether they had some mental defective disease. Even there the responses 
were not fully satisfactory; however, if validated in time, they might very 
well change attitudes and ideas that crime basically is a result of poor 
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environment, lack of education, ethnic origin, welfare. You start with a 
basic premise of why he got to prison in the first place. Maybe we're 
wrong. If so, much of our effort toward rehabilitation is wasted. 

WE HAVE MET THE ENEMY AND THEY IS US. Ask yourself. Have you 
every seen the inside of your local jail? Can you imagine what it 110uld 
be 1 i ke with one of you on the toil et in front of twenty men? There is 
no privacy. Local jails are so crowded there isn't even a chance to go 
out in the yard during the day, so they stay in there all day long. In 
offender aid and restoration, we in Fairfax County process inmates to 
Camp 30, a prison roadwork camp. Those men go out under contract from 
the State Bureau of Roads. Bureau of Corrections says we must get this 
money from the Bureau of Roads to run the camp. I was interested in the 
pay scale. These men receive 25¢ a day for this work. The authorities 
justify on the gounds that they can't be sitting "on their can" all day 
long and\we'd better get them out and work. I ask you to think about it. 
WE HAVE MET THE ENEMY AND THEY IS US. 
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PERSPECTIVES ON ~EHABILITATION 
DISCUSSANT 

Robert Valdez 
Laguna Pueblo 

Robert Valdez is the Director of Corrections of the Laguna Rehabilitation 
Center of Laguna Pueblo~ New Mexico. 

I am the Director of Corrections on Behalf of the Laguna Rehabilitation 
Center in Laguna Pueblo, New Mexico. We have a population of about 6,000 
plus, overall, about 10,000 in various communities. It is true that we have 
spent enormous amounts of money in the criminal justice system. The question 
is, how well is it working? Is it worth the taxpayers' money? Is there a 
sincere desire for volunteers in that system? We have a relatively new pro­
gram and we want to thank the LEAA for recognizing our needs and helping us 
to develop that system. We are going on our second year and it is a great 
experience to our reservation, to our tribe, to establish such a system 
within our reservation. I have been involved with law enforcement aspects 
for about fifteen years. I have been on both sides. I was on the enforce­
ment side, but now I am on the rehabilitation side. We have a unique problem 
in our reservations. We try to develop a system where it will fit the parti­
cular .oeedsof that reservation. We have nineteen Pueblos. in the state of 
New Mexico, plus the two adjacent Apache tribes and everyone of those tribes 
in a different way is having a problem. Our Pueblo has its own traffic code, 
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and we h~ve gone from a four man police force to about twenty at the present 
time. With the help of LEAA we have been able to develop a change in the 
criminal justice system, and we're still making it more effective in many 
ways through more training, more personnel, and now we are beginning to 
recognize the needs of our other young communities. 

Has the money been well spent? Concerni~g the overall recidivism rate, 
I do not know. I think there is a lot of potential within our institutions, 
whether it be long-term or short term sentence. Rehabilitation and probation 
does work if you have the sincere desire to educllte our general public. ~le 

have seminars such as this, workshops, yet we often overlook primary contact 
with the potential criminal or offender. Law enforcement officers have very 
minimal training. Community services, pub11c relations, more preventive 
m!!asures have to be looked at very seriously. How much of our judicial 
(;ystem has resources? Very few. We have an average of sixty-five inmates 
per month on our reservation, with a total of 916 incarcerated in 1976. 
We have a reci.divism rate of about thirty percent. We have just initiated 
inmate counseling. We have a work release program. Fifty percent of the 
time it is working. We have just recently developed a DWl school. We have 
known that over ninety percent of crimes committed on the reservation are 
related to alcohol. It takes a maximum six month sentence to be able to 
work in rehabilitation and develop some skills, education, through whatever 
resources we have to offer. Here the problem is that over fifty percent of 
colonies on the Indian reservation do not have jurisdiction. It is a 
problem. There is a lack of knowledge, ana a lack of experience in many of 
the law enforce"~nt agencies. More preventive measures, more public rela" 
tion, and more comm~nity services are needed, as well as enforcement if it 
is necessary. 
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-----------DISCUSSION-----------

Comment: My name is Moses Sanchez, and I am with the National Alliance of 
Businessmen, and I work exclusively with ex-offenders. I am quite im­
pressed with Gene Franchini, one of our natives of Albuquerque, God's 
Country, who made a comment on the pressures of the medi a. We are ski rti ng 
around the subject of costs for an offender to remain in prison. Some 
figures that have been gathered indicate tnat the cost is $40,000 for 
an individual in prison for one year. Recidivism is one of the major causes 
of costs in prisons. Eight out of ten who come out of prison will return. 
Now that is another $40,000 il year for an individual. A lot of recidivism 
can be avoided with the provision of vocational training in prison. In 
this case, gentlemen and ladies, they are nothing bLit warehouses, and that's 
all they are. So we need to train these individuals when they are released, 
put them into some Y'emedial occupation, so that they can reintegrate with 
society. In here we have a lot of "Archie Bunkers," who do not feel that 
the prisoner should be helped. We have recognizance of the first stages of 
a job. For, in this state, you have to have a job in order to be paroled. 
There are some (and I happen to be one, too) who will hire a man sight unseen, 
and put him on the job. Maybe I can reach that person. I 1 i ke to "eyeball" 
this individual before I hire him. He may not be experienced; I may be able 
to usehim later. But I feel that it is my prerogative to look at this 
individual. The parole board says, "No, he's got to have a job guaranteed." 
So what do we do? We do not discriminate against ex-cons. We have a family 
problem for each ex-offender who comes out. The wife is not taking over 
the role of the married man. She's not making the decisions. The "macho" 
has gone. We have a third problem which is very minimal psychologically 
Once i nsi de those wa 11 s, one is faced with perverts, fi lthi ness, and the 
laws of personal pride and integrity are undermined. 

I want to thank many of those from the Department of Corrections for 
their splendid cooperation. We came to the La~1 Enforcement Assistance 
Administration and got an on-the-job training program for ex-inmates. It 
pays $2.75. We teach them a meaningful trade. He's going down the street, 
looking for a job, he can't pay the rent or eat. They say he's a criminal. 
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The reason he's a criminal is because he never got the chance to become 
anything else. Society has prevented it .. yes,the great American public. 
People that go to church every Sunday morning. 

This training program has done more good for them. If you need a job, 
it is very important to us. We need the general support of the public, and 
we're not getting it. Many of us talkabout it, but not many are doing any­
th.ing about it. When you start talking about prison, they\ll tune you out 
in about three minutes. Wait unti 1 their kid gets caught with grass, then 
suddenly it's a little different story. The biggest problem lies right here 
in this room. How many know the legislature? I'll bet there is one, in­
cluding myself. r will_give a job, but I will not guarantee a job. These 
are questions I'm posing to you. Let's do something about the legislative 
end. I respect this state. Let's get general public education, and let's 
be conscious of why everyone of us who is present here today has presented 
a problem. I haven't heard any solution. I feel that when an inmate is 
released, and he has a job, he will become a member of our society. 

Corrment: You have to realize one thing, that you can't take on one state 
by yourself. I can be about as successful in pointing out this point of 
view as the man in the moon. It's just not going to work. And the on'ly way 
that it will work is when you have a news media that is as independent as 
each one of you are, and as independent as the judiciary is supposed to be. 
But the news medi a will kill YOll in the short run. The dangerous thi ng 
about all of this is that public pressure that you get from about two to 
three hundred thousand people. What we're doing most of the time is tal~ing 
to each other. But you run into a state legislator who personally doesn't 
believe in long prison sentence, mandatory sentencing, death penalities, and 
who feels that if he goes up and votes on that bill, he'll get ::,d 11 ed l' in 
the next election. And you're right. I'll probably get "killed" in the next 
eleGtion. I think there is a great deal of skepticism in all aspects of 
law enforcement when they are speaking about their own institutions. There 
must be some source that they view as being as fair as possible. I think 
one of the problems is we don't have good consistent spokesmen right now 
who are trusted by the public. I don't know where those people are, but 
we need some of them. 

32 



Comment: We have the responsihilitY1 once these conferences are oyer, to 
go back to our respective communities and attempt to organize some workshops 
and seminars on this same vein, so that we can educate people, 

Comment: I tll.ink we've done more than sel1 the pubHc a bi1l of goods on 
rehabilitation. I think we've sold ourselyes to the public. 

~obept VqLdez di~au88e8 the impaat of arime and justiae on 
the Native Amepiaan, 
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I NTRODUCTI ON 

I am substituting for Julia Lopez, Deputy Director of the Governor's 
Council on Criminal Justice for New Mexico, who is unable to attend this 
afternoon. This afternoon, our topic will be Rehabilitation: li, When 
and Where. We have two speakers, who each have 20 t~ 25 minutes, then 
there is a respondant, who will have 15 minutes. Then I will open the floor 
to the audience for any questions. 

Through the Governoris Council on Criminal Justice Planning Division 
process, we found that there are many citizens throughout the state of New 
Mexico who are very concerned with our correctional system, which offers 
mental protection to the public and maximum harrntothe offender. This 
showed that a large segment of the offenders return to the community within 
five years. There is also evidence that many persons in prison do not need 
to be there. What is the proper function of corrections? Is it to correct 
criminal behavior, as the name implies? Is it to punish offenders, to deter 
crime? Many issues in this particular area have surfaced. In the correc­
tional system in rehabilitation, the people were concerned with, for one, 
the release on recognizance while waiting for trial to reduce unnecessary 
detention in the jails, as an alternative to incarceration. They are inter­
ested in the development of a proper social environment in the institution 
to help the offender to change his behavior. and participate on his own initia­
tive in programs intended to assist him in integrating into the community. 

Our treatment programs are for special offender types (alcohol users, 
emotionally disturbed, etc.) to address their needs. Should women offenders 
in the institutions have available to them all the programs made available 
to male offenders? Should non-victimless offenders be released, under 
supervision, into the community, when sentenced to parttal confinement, with 
liberty to work or participate in training and educational programs? What 
about diversion programs? Is suspending criminal proceedings against the 
offender before trial, directing him or her into a program outside the 
criminal justice system, a viable alternative? 
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At this point, I would like to introduce Mr. William Matthews, who 
is the Director of the Forensic Systems, New Mexico Department of Hos­
pitals and Institutions, to present his side of the situation. 

WILLIAM MATTHEWS 

The topic I am supposed to ta1k~out is diversion programs. It is 
generally a more difficult alternative for the individual than the process 
that he goes through to be sentenced. That is, he has to work harder. I 
am going to_show you some slides of a diversion program, a program that we 
have in New Mexico, and one that I consider to be an outstanding program. 
By the way, it is an exemplary program to be through the LEAA, and you will 
see an article in Parade magazine probably in the next week or so on it. 

I want to tell you a little about what I think diversion is, and \~hether 
it does or does not work effecti vely. I wi 11 al so tell you about some pro­
grams that I am aware of. 

These slides are on a program to determine how particular individuals 
adapt to stress situations. In other words, what happens to a person when 
he is included in situations of stress, anxiety, or fear, and hO\~ does he 
respond? There have been a lot of correlations between the program and 
how people react to stress situations on the streets, and the correlation 
is very high. So if a person is able to adapt to this experience, chances 
are very high that he can adapt to stress situations in the streets. The 
second reason that we do this experience is as an initiator of a treatment 
program, usually used as a catalyst. There isa particular course that was 
brought here a few months ago from the Grand Canyon. This experience is 
a survival experience in basic black or white. life or death situations. 
Individuals here are embarking on an 18 day course of survival experience 
in ·the Grand Canyon. These people \~ere selected from the criminal justice 
system both in diversion, and people coming here from Forensic Conferences, 
or from the penitentiary on parole. This was the fi'fst sight of the Grand 
Canyon that the individuals had. Let me say, to begin with, that the need 
for diversion is really obvious. I've heard a lot of peoplr talk this 
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morning about the problems in the criminal justice system, the problems of 
the penitentiary, the problems of alternatives, the problems of the cost of 
the present system, the cost in relation to future institutions or insti­
tutionalization (i.e. the need for more institutions, and the cost of 

\ 

housing individuals in these institutions once we get them). Th~ system 
does not work as we have it now, and that i5 reflected by our exhorbitant 
recidivism rates. Probably the most important concern here is the problem 
of ~Ihat happens to the individual in the institution. 

What I am going to talk about is some alternatives to our present system. 
Specifically, I am going to talk about a parallel system, or an alternative 
system that is not oniy more cost effective, but does a better job with 
people. 

This program is only one part of the Forensic System. The Forensic 
System is a series of evaluations and treatment programs for offenders. 
One of the keys to diversion is appropriatelyscreening and evaluating in­
dividuals at the outset. For example, we are taking people into the diversion 
program on a pre-prosecution basis. What kind of program do they need? 
What are their needs? What causes their problems to start with? What can we 
project are going to be the problems in the future? Are they motivated? 
If so, what are they motivated to change about themselves? Most diversion 
programs have not been successful because we did not match the appropriate 
person with the appropriate program. Sometimes we didn't have the programs, 
but in cases where we do have the appropriate program (Albuquerque, for 
example) we didn't match the individual with the apPl'opriate program. 
The initial concern is successful screening and diagnostic process, at 
whatever level the criminal justice system is: the prosecution, the sen­
tence, probation, or even after they come out of the institution on parole. 
The process is to resocialize, or reori,ent (Whatever you want to call the 
process we go through). 

One of the things we have in New Hexico is a state-wide system of 
evaluation and screening of individuals, and these parti,cular teams serve 
every agency in the criminal justice system: the district courts, the 
district attorney's office, the defense attorney for probation and parole, 
police agencies, and so on. Any of these sources can make referrals to 
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individuals in our evaluation teams. They provide a comprehensive evalua­
tion of the individual, and by this I don't mean just a psychiatric type 
of evaluation. We do social history, investigative work, we make state­
ments at conferences about our responsibility, but beyond that, we make 
statements of alternatives. What are the persons' names? 14hat can we 
offer them? vlhat can we do for them? Many times we think we can't offer 
anything, because there's nothing to offer. But at least we know where the 
person stands, and we know that he knows where he stands. We have a process 
that is done for a person, and a process that is done with a person. In other 
words, he has input into his own evaluation, along with us,doing assessments 
in both social work, investigative work, psychological, and psychiatric 
work. We go back to the source of referral. It's a comprehensive type of 
situation, and includes recommendations for what programs are appropriate. 
One program is the Wilderness Experience. 

The second phase of a successful diversion program, in my estimation, 
is what you do with a person after this type of diagnostic process happens. 
What we try to do is allot a person into a lead agency, and in addition to 
that, our evaluation team works with this lead agency to help to form a 
contract with the individual. This is not only a lead agency, but also a 
criminal justice agency of referral. For example, we get referral from the 
free sentence agency, which is primarily probation officers in New Mexico. 
We do a report. We give them the report; we also give them examples of the 
kind of programs a person should be involved in. We all get together with 
the individual, and develop a diversionary contract. This contract speci­
fically states, in objective terms, what is expected of the person who is 
going to be involved in this diversion program. The contract is negotiable, 
or renogotiable, depending on changes in situations, but generally this is 
a guideline for what the person can expect to be involved in if he is diverted 
from the system. 

The contract is then locked in to his legal status. His prosecution and 
a contingency of continued deferment of his legal proceedings is based on 
his success in the program. NO\~ I think an important concern here is that 
not everyone is appropriate for a given program. We have to match up the 
person with the program, and usually you cannot expect one program to serve 
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all an individual's needs. For instance, a person has a drug problem, He 
probably has other problems too. He may have vocational problems; he may 
have family problems. He may h.ave problems in doing budget management, 

/ 
He may have individual concerns that need to be dealt with. So the idea is, 
if you are going to divert someone, look at the total person, not at one 
isolated concern. If the person is busted on drug charges, chances are 
he has other problems, too. And we need to take a look at those; we need 
to match him up with the appropriate program to deal with those, Once 
again, the lead agency's responsibility is to monitor and track the individ­
ual, to ensure the criminal justice system, to ensure the community, and 
also to aid the individual in knowing how he's doing. One of the major 
c,oncerns of divergent programs in the past has been a very nebulous process; 
the individual never knew where he \~as, what would happen if he did this, 
or what would happen if he did that. One day someone comes along and says, 
"Hey, your probation is being revoked. You didn't follow this outline," 
What we're saYing is that the more objective we can be, the more up-front 
we can be, and the more comprehensively we can deal with the individual's 
needs, the more successful the diversion program can be. 

There is usually a catalyst, which is the first part of the person's 
program. The reason it works is because it breaks down an individual into 
a very basic black and white process, The decisions a person makes here 
are "win or lose", and the consequences are immediate, You have to work as 
a group. You're testing yourself; you're in an environment that for most 
people is totally alien. Thereis no point of reference so, therefore, fears 
and distresses, and concerns that an individual has about society are very 
visible here, and can be dealt with directly. What ~Ie find is that people 
learn their strengths on this type of program; they are much more powerful 
than they thought they were. They go back into the community, and they 
are regenerated. They have a better image of themselves; they know what 
they can do, or at least they know they have much more potential than they 
thought they did. And they also learn to \~ork with other people. They're 
going to socialize, maybe sometimes for the first experience in their lives. 
They are put into stress experiences that test thenJ; they can go beyond 
limits that they never thought they could, and they accept them, In every 
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course that we ran, we have had people who have not been successful. This 
is also one of the objectives of our program, to screen out individuals who 
physically can deal with stress, but who are not psychologically or emo­
tionally able. Something like 85% of the people who have dealt with these 
experiences have been successful. 

Let me go on a little further with the concel'OS of a person who is 
referred to a treatment program. Most treatment programs are not inter­
related. In other words, there is no transfer between programs in under­
standing objectives, and so on. Some of what we are attempting to do is 
to work with community base programs in creating services, identifying 
what types of programs do for what type of person, putting him in the 
appropriate program, and then monitoring him not only for his benefit, 
but also for the benefit of the criminal justice system and the community 
in terms of how he is doing. And then, if other needs come up, we go on. 
Our diagnostic process is far from reliable. We channel him into other 
programs, but the idea is to stay with the indiVidual, not turn him loose 
and expect him to survive. Staying with him, helping him through the 
experiences, and monitoring and tracking is involved, and getting the evalu­
ation back to him so he will know how he is doing. Learning this experience 
constantly reprocesses the other person's experiences. After every major 
experience, we get together and talk about what has happened. What worked 
in a situation? How did you feel about this situation? What did you do? 
What wa.s the relationship with this other person? WhydidYou make this 
decision? It is a constant question of the individual's behavior. What 
part of the learning experience is a solo? The individual ;s put out 
for two days in a wilderness environment. He goes out there with a bottle 
of water and a little plastic sheet that he can make shelter with. Nothing 
else. This is an opportunity for an individual to process the experiences 
he has had. This was done by an individual who had spent 18 years in our 
institutions, came by one of our courses, and went through a period of 
revelation. When the instructors .carrle to pickup the individual (and by 
the way. they are placed out in various areas throughout the course by 
themselves) he had written next to a little cave that he had dug, "Welcome 
all my brothers to my pad, but please keep down the noise." This was in 
the Grand Canyon. 
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For many people, this is the first experience of a social nature that 

they have had. This is one of the reasons that it is so dynamic. I think 
one of the concerns that we generally have in the diversion program is one 
of community support, as many people have mentioned. The program is not 
going to work unless we have community support, unless there is cooperation, 
an understanding of what we are trying to do, and take into consideration 
the legal concerns, the political concerns, the administrative concerns, and 
bureaucratic concerns, along with the therapeutic or the treatment or reha­
bilitation concerns that are your initial job. 

I think there are a number of programs that are exemplary in relating 
to community support. One such program is Delancey Street in San Francisco. 
This, by the way, is one big Forensic System, and we're hoping to do it 
in New Mexico as a residential experience. It's a model program from the 
standpoint of the way it is set up. Delancey Street has over 350 offenders 
in residential, long-term placements, for a minimum of 18 months. Individ­
uals come there from all facets of the criminal justice system on a volun­
tary basis, but there are a lot of contingencies here. In other words, 
you volunteer to go to the penitentiary, you volunteer to stay in the peni­
tentiary, so on and so forth. It has had tremendous success. In the six 
years that it has been operational, they have expanded to a 350 bed capa­
city, distributed throughout San Francisco in a maze of facilities. They 
themselves operate ten businesses. They are totally supported by their 
businesses; there is no federal or state money. They have an operating 
budget of $90,000 a month. They own restaurants, they own real estate 
firms, they own credit unions, they own construction companies, they 
create things. And the significant point is, there's no staff. It's. 
all run by the offenders themselves. Nobody is salaried. All the money 
goes back into the organization, except for the phase where the individual 
is phasing back out of the organization, and then a portion of the money he 
is earning goes to him, and a portion goes back into the organization. 

We're concerned about what we are going to do in the future. We're 
concerned about money. We're concerned about recidivism. They've never 
had a violent incident in Delancey Street in the six years that they have 
had the system. And they've taken everybody and anybody with one con-
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tingency: they had to be motivated and had to express motivation. 
The Forensic System will eventually include a diagnostic team that 

we are talking about here. They will include experiences in innovating 
programs that will develop a residential experiencelike Delancey Street. 
They will include non-residential diversionary programs for first-time 
offenders, for individuals who are phasing out of the residential phase 
for, continued input, and will include a day assistant who will pull all 
of this together. Analysis of the program is necessary. by data systems 
analysis and feedback from the criminal justice system, through the 
programs,' and once again, the individuals. 

By the way, one thing we did in relation to community support was to 
take people from the criminal justice system, form treatment programs and 
make short courses, and we're in the process of doing that again this spring 
with two or three day experiences. So what we're doing is to experience 
what the Offender experiences in kind of a modified form in the short course. 
In addition to that, the goal is to deve'lop communications between these 
people. And one of the biggest concerns as I said, was "How do you get 
together? How do you understand what's going on with another person or 
another agency?" We usually know little about what the offender is doing. 
So one of the things we are doing is providing these types of seminars 
along with other types of seminars with criminal justice agencies, treat­
ment programs, and offenders. 

Another phase of the Wilderness Experiences is that they fought a 
lot a rapids. This is the Rio Grande (slide). Individuals have to work 
together in this type of experience. If they don't, it's an uneven contest. 
If you don't, what part you play, or what part you don't play, and believe 
me, when you hit' a rock (like the one in the foreground) because you weren't 
paddling, the consequences come back to you strong from the other people in 
the boat. 

I think it is important to look at what this particular concept, or 
diversion in general, can mean. We talked about five objectives. A 
diversion program that is non-residential generally costs approximately 
$700 to $800 a year per person. A residential experience, like the 
Oelancey Street experience, initially costs about $4,000 to $5,000 a 
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year, and eventually assumes the cost, so there is decreasing cost as 
the yeC\rs go past. 

A year or so ago we collected all evaluations of competence in the 
responsibility regions in the penitentiaries and the Forensic Conference. 
This approximately cost me $1,200 per eva'luation, primarily because of 
the residential concern. The same evaluations do a much more comprehensive 
job because we are dealing in a community where all the information is 
available for about $200 per person. So these programs are quite effective, 
as we have shown to the legislature and to other people. They are effective 
in terms of recidivism. Recidivism rates in the types of programs that I 
am talking about for the non-residential, first offender type programs, 
are around five percent. The residential experiences that take offenders 
with more severe crimes, multiple offenders and so on, have recidivism rates 
of 30% to 40%, as compared to 70%, 80%, 90%, depending on what figures you 
look at in the institutions. I think beyond that, it's a matter of what 
you're doing for the people and what you're doing for the community. These 
people are working; they're involved in the community. Generally they're 
not a danger to the community. 9.2% of all the offenders are violent 
offenders. This needs to be so, and believe me it's an effort to sell it, 
but it needs to be a prerequisit before you can expect to get the programs 
to work. Not all our courses are run in the deserts and the canyons; this 
one is in the Pecos wilderness area, which is in northern New Mexico. 

I think the biggest concern, if I can wrap it up, is the human concern. 
Putting resources, time and energy, and our hearts into the programs. There 
are concerns. It must be at a systems approach; we must take a look at 
all the concerns, and all the needs of the individual, and without the help 
of the community, we cannot expect these things to work. I would hope 
that we are successful in this endeavor. As an alternative to the present 
criminal justice system, in every respect, I think that we're in a position 
to do what needs to be done. 

Thank you. 
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CRIMINAL JUSTICE VS R~HABILITATION 

Eugene Czajkoski 
Florida State University 

Dr. Czaikoski has been the Dean of the SchooZ of CPiminoZogy at FZorida 
state University sinae Z9'14. mor to this appointment, he sewed as a 
Professor in the CriminoZogy Department at FZorida state. Dr. Czaikoski 
reaeived his DPA in PubUa Administration from Nelll York state University. 
His many pubUaations have aovered suah topias as: CorreationaZ Reform, 
Probation and ParoZe, and Drug Abuse. He ao-authored a book on drug abuse 
and aontrot whiah bJaS pubUshedin 19'15. 

People at conferences like this are used to heering the usual rehabil­
itation rhetoric. The main point of my presentation is that rehabilita­
tion, as we know it recently, is not consistent with our view of value or 
justice. We are experiencing a sort of renaissance now. Since earliest 
times, say, about 600 A.D., we were accustomed to having specific punish­
ments for specific crimes. If you will look at the early criminal code, 
for example the criminal code of King Ethelbert of England in 600 A.D., we 
see just how specific the world was indealing with specific offenses. It 
was very narrowly calculated by the specific punishment for a specific 
offense. In those days, most first offenses were handled by fines. If 
YOIl were a second offender, you were probably subjected to death and mu­
tilation. First offenders were generally handled by fine, and the criminal 
code had a kind of menu: assault with the result that a man loses his ear 
might result in a fine of 25 schillings; if he lost an ear then because 
deaf in the other ear, the fine doubled. This was a fair system until it 
became corrupted so that people were sentenced on the basis of their social 
class or their influences; judges would distribute sentences on an arbi­
trary basis. After many centuries of this abuse, a man named Acariot in 
the 18th century reaffirmed the ideas of the previous centuries, that is, 
the relationship between crime and punishment. This reaffirmation in the 
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18th century was known as the "liberal documented criminal law." What 
Acariot argued was that sentences should be proportionate to the crime 
committed, as ~/as an age-old custom, but he s.aid that it was much more 
important that everyone who committed the same crime got the same punish­
ment. He came up with two other ideas that are very useful now. He set 
down the fonnula for effective punishment: it should be sure, swift, and 
severe enough to deter. He also argued that deprivation or rehabilitation, 
if you will, could not be compulsory. This idea was later articulated by 
a number of social philosophers. We went along for a time with the esta­
blishment of a nexus, the relationship between crimeand.punishment, and 
Acariot became convinced that the fairest way to do these things was to 
give everyone the same punishment for the same crime. As a matter of fact, 
that idea was more or less included in our own Constitution. We talk about 
"equal protection under the law." 

Now the criminal laws are an instrument for social control. It is a 
mistake to believe that because we have a criminal law that what we are 
controlling are the people, ordinary citizens. But what criminal law 
really does is to control controllers. Criminal law does not control the 
potential offender. What it does is define a crime and exact a punishment. 
Let me give you an illustration where (are there any lal1yers here in the 
room?) we are watched through the law. Keeping in mind that this is the 
first time that I have ever been in New Mexico, one of the first things that 
I did not do is sit down and read the 1976 criminal statutes of the state 
of New Mexico. So much for fair warning as it appl ies to ti'!e ordinary 
citizen, but we expect our controllers to know what the criminal code is. 
We expect our controllers to know all the procedures, and to be up-tO-date 
on what our criminal procedures are. That gets back to still another way 
in which our criminal law operates. It operates imperfectly. Even though 
we design a good law, and have a good and a just law, there are many 
instances where application of ordinarily good and just laws blings about 
the situation of injustice. It is a recurring phenomenon in our everyday 
life. The way our law has dealt with this natural imperfection of criminal 
law is basically in two ways: 1) discretion in the application of the law; 
and 2) to heavily burden our law with procedures. We are overly impressed 
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with procedures. Another way to ameliorate the harsh consequences of the 
law is to occasionally forgive the transgressor. We have procedures such 
as clemency which do that; the most recent case of clemency is the Nixon 
trial. 

If criminal law is an instrument for social contl'ol, it is an imperfect 
model, and has the serendipitous effect of controlling the controller. We 
h5ve one other aspect of the way the law is not operating, and that is 
the rehabilitation aspect. Rehabilitation is an insidious means of social 
control, because it does not have the procedural safeguards that the more 
overt criminal laws have; we don't have the control over the controllers 
that we need to have. 

Let me get back to tracing for you this shift in the way we do things 
in criminal law. Around the turn of the century there was a rise in public 
schools and housing, and we became very interested in changing events. We 
were not very concerned about changing the criminal system. We used so­
called census models. If a person was deviant, there must be something 
wrong with him, so let's concentrate on changing him in some way. And 
we proceeded in this century to embark upon some absolutely bizarre pro­
cedures for dealing with the offender. We had as an impetus to our proce­
dures the iron grip of Freudianism in the help of professionals and in our 
literature as well. Those of you who have had any professional training, 
such as psychology or human relations, can recall your training which imbued 
you with Freudian principles. We were so enslaved or enthralled by Freudian 
principles that those of us who were early practitioners of rehabilitation 
in the criminal justice system were fearful that we did not have the narrow 
esoteric training to enable us to effectivelydeal with the offender. If 
you were someone who did not have a Ph.D. or an M.D. degree in psychiatry, 
if you "tore up" the offender or tried to analyze his problems you might 
damage his psyche. So the best we could do, especially in my day, was to 
do a social history, not make any judgements, and refer them to the psychia­
trist or criminal psychologist. But we were convinced that the Freudian 
approach was the perspective that tried to correct criminal behavior; it 
has been proved to be a locally deficient tool for corrections. 
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We spent a lot of our time some years ago delving into the early child­
hood development of the offender. It is still being done. In the diagnosis 
of the offender, we try to find out what happened to the person as a child, 
who stole what when he was two years old, how were his toilet training or his 
school experiences, and we were diverted from doing anything about his real 
and present problems by having him reCOl/nt for us in sensational detail the 
lurid aspects of his early problems. We were particularly anxious to un­
cover sexual hang-ups. As I said, Freudianism invaded the art and liter­
ature; it was impossible ten or fifteen years ago to come across a review 
of a novel or a movie or a play without some kind of Freudian or psychoanalytic 
perspective as to what was going on. Paintings were treated in the same 
way. (I remember the famous analysis of the "Mona Lisa" which said that 
the "Mona Lisa smile" was a seductive smile of a mother, as reflected in 
Oedipal problem situations). But this was during the heyday of the reha­
bilitation model, the medical model. The offender was sick, and his sickness 
could be directed through psychoanalytic technology. But not everyone was 
equipped to do it. 

The idea of having therapeutic communities involving the offenders and 
peer group treatment techniques was anathema to the Freudian dominated 
rehabilitation model of a generation ago. So what we did was to borrow a 
lot of medical terminology. It creates the illusion that we are treating 
the offender in the same way that a doctor or a physician treats a physi­
cally ill patient. When you stop to think about it, consider all of the 
medical jargon which we have taken into our correctional lexicon. That 
borrowing of medical jargon perhaps leaves us a little fatigued; it also ob­
scures what we do in the process of thinking about fairness and due process 
in dealing with the offender, in proportion to the offense that was committed. 
In extreme cases we came up with terrible things that we were doing to the 
offender. We did not think they were terrible, because we were not punish­
ing them, we were treating them. We sent them to diagnostic centers, (almost 
every state inthe union participates in diagnostic testing of their prisoners). 
We spent a lot of time and a lot of money in developing what we called diag­
nostic centers. But we really got going. We got to them before the end 
of their sentence, which meant that the offender was not controlled by the 
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act that he committed against society; he was controlled by a prediction 
of what his future behavior would be. So we were punishing people, not on 
the basis of what they did, but on the basis of what they would do in the 
future. We would lock them up for a period of study for psychiatric eval~ 
uations. The perfect "Catch 22" system was working. 

The 'person locked up for an indeterminate period gets very nervous 
about the uncertainties of his specific punishment. The more nervous he 
becomes, the more of a behavior problem he becomes; the more of a behavior 
problem he becomes, the longer the period of incarceration. Let me illus­
trate that for you. There: has been an outstanding documentary film done 
by Weissman called The Pitticut Problem. I recommend it to all of you. 
I think it was filmed in a Forensic hospital in Massachusetts. There is one 
scene there where a man (there is no nal'rative, only a camera eyeing what 
goes on in the institution) is following the director around, saying, "Look, 
I'm not nuts. You've got to let me out of here. If you keep mein here, 
I'm going to go nuts. So, for my own good, let me out of here." After 
the guy was "badgered" around the exercise yard for weeks, he finally de-
ci ded to "staff" the pati ent, whi ch means the staff woul d have an eva 1 uati on 
of his character by soci~l workers and psychologists. A man comes in, and 
he knows that he has to look as "normal" as he possibly can. His anxiety to 
look "normal" makes him look less "normal." Anyway, he does a pretty good 
job of it in the film, and one of the social worker's says (after smoking cigar­
ette after ci garette), "Yes, he did behave rather well. Yes, he does seem 
to be in a state of remission. But the fact that he is acting 'normal' 
is concrete evidence that he has the Ganges Syndrome." (This is a mental 
disturbance marked by periods of normal behavior and periods of abnormal 
behavior). So this poor guy, by trying to act normal, was pronounced by 
the psychiatric group to be abnormal. 

We went into rehabilitation techniques in countless numbers. In the 
state of Florida, we had a program by LEAA that I refer to as· "hunter ther­
apy," where money was given to hundreds of juveniles on the theory that if 
they had a motor machine, they would not steal cars. And we sent people 
(delinquents) out on ships, called "maritime therapy." We showed slides of 
juvenil e del inquents runni 09 down rapi ds. We had "di recti ve therapy." 
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"reality therapy," "mock therapy"; everything had attached to it the word 
"therapy." And no one questioned you if you used the word "therapy." 
It was all right as long as we used terminology that made us sound like 
experts. 

In relation to criminal justice, I argue that the extremes of incar­
ceration and rehabilitation are really undermined by the concept of justice. 
The epitome of rehabilitation models is manifest in the American penal code, 
the American Law Institute, and the Model Sentencing Act of the National 
Council on Crime and Oelinquency, which structures sentencing on the basis 
of how you diagnose the individual, and not on the basis of the crime that 
he cmrunitted. So the Hodel Sentencing Act, for example, has the model of 
the ordinary felon who will be in that category regardless of the crime 
which he committed. Conversely, if he were classifed to be a "dangerous" 
felon, h'is diagnosis would show him to be a "dangerous" person. One thing 
we are tl'ying to do in criminal justice and corrections is to predict"dan­
gerousnes;s," although we have not been able to do this so far. The reha­
bilitation model has gone to court prinCiples of justice in two other ways: 
1) we fail to recognize what we do to function; 2) we are working with the 
concept of deprivation of liberty. We have taken more and more liberty 
away from more and more people. 

I would like to say a word about diversion, which I suppose is good 
in theory. But the way I see most diversion programs is that they really 
do not divert peopl e from itJe criminal justice system, they simply transfer 
them into a newly created appendage of the criminal justice system. They 
are placed in the control of the state. There are strings attached. One 
string is "If you don't do what they say, we're going to prosecute you." 
If you're not following your probation, they'll revoke your parole. 

Rehabil i tation prov; des us with the means and opportuni ty to exact 
non-legal standards for sources of behavior. A criminal law is· relatively 
expl i cit about what you can do and ~Ihat you cannot do. You cannot rob a 
bank. For once again with the rehabilitation apparatus, we expect so many 
other things that are not mentioned in criminal 'law. What could be a 
clean-cut super citizen coming home at a reasonable hour, supporting his 
dependent, having a goodjo~ not having s~x with someone that is not 
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his wife, staying away from alcohol, are all things that are ignored by 
the criminal law, so that the rehabilitation apparatus becomes an 
instrument for maintaining the moral status quo. The moral status quo of 
the controllers mayor may not represent the consensus of the rest of the 
system. There al'e many examples of laws that become obsolete and which 
are no longer in tune with what society practices. 

It comes to a point now where we "re beginning to move away from the 
more extreme types of rehabilitation: allowing psychiatric testing to take 
control of a man's life; removing the social justice model, backed by our 
sentencing, and arguing that extreme is the best solution. I think it does 
attenuate some of the more bizarre and horrible types of principles of the 
rehabilitation laws. 

A ,representative from the Governor's Council. on criminal. . 
Juatice and Eugene Czajoski respond to questions from the 
[Zoor fol.ZQwing their p~esentations. 
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D~SCUSSANT 

']!he discussant is q. representa,tive for united Ex-Offenilers for Highf3;l' 

Education in New Mexico. 

They h1\d 1\ diversion program that they c1\l1ed "behiwior modification, II 
which was actually involunt1\ry. You had no choice. Prison strips a man 
of everything that he h1\s ever been. An altern1\tive to prison life is 
cOl1Jl1unity-based programs. Here we have 1\ problem. If you need i\ b1\se, 
inst'itutions provide community support. A m1\n who has been in prison does 
not want an institution 1\round, or anything that might remind him of the 
institutions. Administrators take the action; prisoners react to the 
action. ~.lost end up living beyond their economic means after they get out 
of prison. This is a failure of the administrators to prepare us for the 
outside world. People will put a m1\n under stressful conditions just to 
find out if he will break ·down or not. This kind of training is supposed 
to be 85% successful. But wh1\t about the other 15%1 If theybrei\k down, 
they might never be brought back again. A prisoner needs 11 blueprint of 
how he should act in a group situ1\tion. For one thing, it is h1\rd for 
1\ m1\n to 1\ct without a woman. Men are like anim1\ls without mates. 

Hore and more ex-offenders have to get involved with high-ri\nking 
officials. If reh1\bilitat;on is going to work, if a man is going to change, 
then conditions in prisons 1\re going to have to change. Of all the· help 
that we get (feder?l, state, agencies. universities) if you really want to 
help, then prison is the l1\st place for a man to go, especially first 
offenders. The environment in the priso~ will not permit rehabilitation. 
We recol1J11end that the prison and personnel will have to change. Conditions 
in prison might not really betmportant to anyone who has never been there. 

Therearefinancial obstacles to the person who gets out of prison. 
He needs housing, food, and clothing. Other·recommendations by the inmates 
1\re minimum security and cOl1J11unity based institutions. There should be at 
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least minimum wage for work done by prisoners. A prisoner should have 
the chance to obtain higher education. 

-----------DISCUSSION-----------

Question: I would like to address this question to the man from Florida 
State. You made the remark that you find rehabilitation insidious. Would 
you care to elaborate on that? 

Answer: I will try to make that clear. I feel that rehabilitation is 
insidious because it does not really indicate the values that we are 
operating with. We try to impose our middle class standards,without the 
authority of the law, but with the authority of this ambiguous rehabilitation 
idea that we are working with. So we expect the offender to conform to 
standards with which the law does not exactly conform. We impose our own 
ambiguous standards inihe name of treatment and therapy. It is also insi­
dious because we con the inmate. We say, "It's all right to lock you up, 
because it's for your own good. We'll treat you, we'll giveyou an education, 
we'll give you a trade, we'll straighten out your sex life, we'll counsel 
with you." See, a doctor does not giveyou due process, he gives you a 
prescription. That's what we're doing in rehabilitation. 

Comment: In most states, you don't find statutes for conditions of beha­
vior. These are usually imposed by professionals in the prisons. Maybe 
there are some exceptions, but they are st'jll in a minortiy. Some juvenile 
courts fnsist that their juvenile charges cut their hair, and that they go 
to church. Well, that is all right, because they do not say which church, 
just that they go to church. But we lose sight of the concept of individual 
freedom, of individual rights, of individual choice. 

Comment: I feel that Congressmen need to come up with a law so that an 
employer cannot deny a person a job because he is an ex-offender, for 
that is denying a person his individual rights. 

Comment: I think that the problem with this country right now is that we 
have too damn many laws. The day we make a law that an employer has to 
hire an individual, then we have lost the Bill of Rights. But, the day we 
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can educate the employer that this ex-offender is a worthwhile man, who is 
willing to contribute, and is more honest than the man who hasn't been 
"popped" yet, and who will be more subservient to him than the guy who has 
never been "popped" yet, then we have accomplished this without the law. 
If we make this law, then we have tied up everything that we have tried to 
do in this country. I am totally opposed to making this a law. We have 
so-called laws that we should not discrimin~te in state and county. They 
had that little question at the bottom of applications, "Ha~you ever 
been convicted ••. ?" They took that off. But does that deny the employer 
the right to qeny you employment? How can we tai<e him to court and say, "You 
viol ated this law." The .only way that we can do this is to use either 
the gentle approach, the reasoning approach, and make him real ize that 
maybe one of these days his kid is going to be "popped" for grass. and then 
this criminal situation will look a little different to him. But we have 
to look at it that an employer still has the right to hire you and to fire 
you in this country. 

Response from other commenter: I think you may have misunderstood what I 
said. I did not say that we should have a law to force an employer to hire 
someone. I said that we should have a law to make it a violation for an 
employer to refuse to hire a person solely because they have a record. Now, 
in the state of Connecticut, there is such a law making it a violation for 
any state agency to refuse to employ a person. Now, the law that we have 
for anti-discrimination against sex and things of that nature constitute 
protection of one's rights, and if we didn't have those laws, I could look 
around the room and say, "There is someone who should not have the job he 
has." And that's a fact. 
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MODERATOR 

Charles Roberts 

CharZes Roberts is the Associate Dean of Students from the University of 

New Mexico. 

During this session we are going to be dealing with the subject of 
"Rehabilitation and Incarceration." And as our first speaker, we have 
with us Gene Surber, who up until a month ago was Director of Programs 
for the New Mexico Pre-Release Center for the Department of Corrections. 
He is now Chief Programmer of the Los Lunas Honor Farm of New Mexico. 

XEHABILITft.TION AND INCARCERATION 

Gene Surber 

Up until a month ago, I succumbed to the bright lights of the business 
world, and ~Ias no longer in this particular area. However, when Joel called 
me and asked me to speak here, I was working on a paper and am still working 
on it, and it has something to do with this particular area. So I hope my 
credibility will not be questioned. I look around and I see several people 
that I recognize. I do not recognize everyone, so I don't know the total 
audience here, and I would assume that it is a very knowledgeable one. So 
I am going to start out by saying something that is very naive for someone 
who is addressing an audience of this stature. I really wrestle with 
whether or' not I should do this, but walking in during the last presentation 
made me figure perhaps I should. I do this mainly because during the last 
year or year and a half I have read articles and periodicals in the newspaper, 
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have seen television presentations and whatever, where the concept of reha­
bilitation was being discussed and addressed. I was always amazed at how 
it was discussed and how it was addressed. A good example is a television 
program that was aired some eight or nine months ago. CBS News went to 
Marion, Illinois, to the detention center there, and talked about reha­
bilitation and what it was not doing. But it is hard to go into an insti­
tution and talk to the inmates and the inmates say, "Ah, yeah, they ain't 
rehabilitating me worth a damn." But what really amazed me was that they 
a 1 so i nter'~ oj ewed the warden and the people in psycho 1 ogi ca 1 servi ces 
(or whatever his title was) and other administrators, and they agreed they 
were not rehabilitating the inmates. If you work it in that particular 
vein, you're not going to rehabilitate anyone. What the hell is rehabil­
itation any~lay? I made a crude analogy, but I cannot address the subject 
in any other form. If you, or someone that you know, or someone that you 
don't know, has a person in their family whose behavior is erratic (they 
say "Hey, you're nuts, you know") they can drive them down to undergo 
psychotherapy, or whatever. They can drive that person down there, and can 
pay $100 mill'lon dollars over a period of fifty years, and until that person 
decides to participate in what's going on, ain't much that's going to happen. 
And it's the same with rehabilitation. You can provide programs until 
they're running out of your ears. YOU can provide every program that's 
kna.m to man, and some that aren't, and will be. And until that inmate 
decides to say, "Hey, I'm going to do something about this", you are not 
going to have rehabilitation. 

One thing that always puzzled me, with regard to rehabilitation, is 
"What is the criteria for success? What is a successful rehabH1tation 
program?" Given the prison population, given the society in which they 
live, what is the step in rehabilitation? I don't know. We have an 
inmate at the University of New Mexico on school release. His professors 
say he is doing an excellent job; he has a good future and aptitude. He is 
staying on campus when he is not in class. He's going to the library, he's 
studying, he's doing what he is supposed to do. We say, "Hey, he's doing 
a great job. Let's let him have a furlough for eight or ten or twenty-four 
hours." He goes to visit these people and comes back with beer on his 
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breath, and we say, "That's the hazard we take." I don't know. I really 
don't know. I am reminded of a comment made by Dr. Roger Smi th, and for 
those of you who don't know Roger Smith;heis a leading criminologist, and 
very knowledgeable in the area of drug abuse. He was a federal parole 
officer on the west coast, and he went one time to check on a person who was 
on parole after having served federal time for sales of marijuana. He went 
up to the man's house (it was a very nice house, very immaculate). Roger 
knew that he had a very good job. He rang the doorbell, the man said 
"Come in", and here was the guy sitting 'cross-legged in the middle of the 
living room smoking a joint. Did the guy fail? I don't know. 

I think if we ever decide that someone should have a program that will 
have a meaning for rehabilitation, we must first decide what is success and what 
is failure. We must really decide this when we look at people who are in 
the penitentiaries. I'm not talking about inmates. I'm talking about the 
staff. What makes a criminal mind what it is? The conclusion is that 
criminals think differently than other people. Perhaps in the book they allude 
to the fact thatit is genetic factors that have something to do with it. 
(Although they do not come right out and say it, I get that feeling very 
strongly). The other side of that particular prem'l:lc might perilaps be 
the one that weare more familiar with, which is that it is socio~economic. 
I think that if there is some genetic reason for criminals, there must also 
be some socio-economic reasons. 

We could quote any number of authorities in this particular area. 
choose to quote Dr. Oscar Lewis, the noted anthropologist. Dr. Lewis did 
most of his research in Latin America, but there were some striking similar­
ities, more than 90% of similarities, between the poor people of the United 
States and the poor people of South America. As Schweitzer and others hav,e 
commented, 85% to 90% of the people who inhabit our prisons in our nation, 
not just in Mexico, are of poor origin. There are all sorts of striking 
similarities between cultural properties. I will address some, only three 
as a matter of fact. There are three main considerations of striking 
similarities between behavior, as has been expressed by Dr. Lewis, as being 
characteristic of this particular culture, and the behavior that we see in 
penitentiaries: 1) immediate gratification, which alludes to the fact 
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that people do not consider for long periods of time (savings accounts are 
not necessarily ther "bag"; long range goals are not their "bag"); 2) 
strong anti-police and generally anti-establishment attItudes are a factor; 
and finally 3) strong humanistic margin. It is society that gives the 
success label to their accomplishments. I don't cl'Iticize this fact, I 
just address it. In addition to these three considerations, we have a 
grand problem when a person moves from freeoom into the "total" institution. 
Many things happen. One thing that I would like to address is that there 
is, among this grand trauma, great hatred for those people who put you where 
you are in an incarceration situation. There is great hatred for the police; 
great hatred for whoever turned you in; great hatred for the entire system; 
and finally great hatred for those who administer the system. They have to 
consider this. I'm hopefully dealing with reality. 

So we have as a majority of our penitentiary population a person \~ho 

is angry, untrusting, and suffers from generally an extremely poor self­
concept. This is the person who we have to motivate to think a middle 
class value. Most of these people have never thought in middle class values 
in their entire lives. They know what it is; they are aware of it; they may 
even give it lip service, but they have never participated in it. These 
are the persons who we are trying to rehabilitate. Everyone thinks differ­
ently, whether the genetic or the socio-economic factors are more impor­
tant. 

The thing that upsets me the most is that most prison officials, pro­
bably an equal amount percentage wise of prison officials, are also cultur­
ally deprived. They also think initially the same way the prisoners do. 
They tend to not give a great deal of credence to immediate gratification. 
These people find themselves in this type of job for two reasons: 1) they 
have aspired to middle class values, and have a legitimate reason for 
getting the job; however, they are unskilled, quite often are functionally 
illiterate, and I know of prison guards who cannot read and write. Quite 
often they are related to the inmate. Their thought processes are basically 
the same. 2) Today, the median rates for a prison guard in the United States 
are $8,700 a year. That's going into consideration of the fact that Alaska 
pays almost $600 a month, and California almost $1,400. Really, it's just 
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a step or two above poverty level. You might expect to get A person with 
a ~laster's degree in Sociology, or a Ph.D. in Clinical Psychology, you get 
a guy w\,Q is sitting over here guarding someone sitting over there, and the 
difference between them is the pistol. Quite often these people who are 
guards are uneducated. We have people who have never known middle class 
values, and we say we are going to rehabilitate them, and we initially 
throw roadblocks in their way. Roadblocks come in two different areas: 
primarily guards and other administrators; and secondarily the penal system 
itself. Guards seem to (policemen do th/is also) get a power syndrome, 
They have been no one all their lives, and now they are someone. They can 
dominate another human being. I can tell you story after stol'y after stor,J~' 
not only in New Mexico but in other states, where guards shove people around, 
make them do ridiculous things, threaten to jail them (accusing them of 
bringing dope in and threatening them with solitary confinement), For example, 
a man going to the University of New Mexico, on spring break, was put on a 
work crew which was not yet able to work onthe outside, and was forced to 
work in isolation so that he would not "contaminate" the rest of the crew. 
How many of us could work under that'type of pressure? 

For example, here are two men who were raised together. One is in 
prison, the other is outside. The one in prison is provided opportunities 
to go to college, to go to work, to have the state pay for the majority of 
his maintenance while he saves money and while he is working. And here is 
this guard who is working for $500 a month, has six kids, is working and 
spending all of this money, and is not getting a d<\mn th"lng from it. 

The other block to rehabilitation in an incarceration situation is the 
difference in society it.self. It's pure hell. I could go on forever about 
the pressure in the incarceration system. Anyone who is gen~inely trYing 
to improve himself is faced with a lot of pressure. He is told that he 1s 
too close to the administrators; he's being pushed from within to bring 
in contraband, and he is pushed from without as being suspect. It is a 
one-way situation. 

Let me tell you about a man who I hope has made it on parol e by now. 
He wanted to come to the University of New Mexico for four months during 
the summer session. He was harassed by the inmates to the point where 
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they tore up his notes, they tore up his books that he checked out of the 
library, and they tore up the books which he himself purchased for the 
course. They smashed his religious articles. You know he made it. He 
got out and lived under 24 hour school release. In the last report that 
I got, he was doing very well on parole, and I think that he will continue 
to do very well, because there are very few people in this room who would 
put up withthatkind of thing. 

If we are going to have rehabilitation in correctional systems, we 
are going to have to have three things in order to function. You hear 
all of this "neat" stuff about rehabilitation, but by and large a system 
is what the people want. If we are going to genuinely try to rehabilitate 
them, we need a good classification system. We need to get the person 
into the program who deserves to be thei'e. 

Thank you. 
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offenilep groups, conducted reseapch on cpisis intervention in community 

settings, and been activeLy invo~ved in training community psychologists. 

I am pleased to be a part of this important set of discussions on 
the rehabi 1 itati on of offenders. Iii ke the spi rit of a conference ~Ihi ch 
aims at examining past efforts, generating Ilew ideas, and distilling out 
important directions for the future. I for one am convinced that we have 
not yet given rehabilitatjon a chance, that when people say "rehabilitation 
fails" they often refer to programs which leave out one or two critical 
components: for example, job training programs that do not provide jobs, 
or group therapy programs would take place ,in groups. As far as I am 
concerned, then, the' jury is still out on rehabilitation. There is still 
a need to design and to evaluate new programs. 

A word about my background and how it relates to this topic. I am 
not a criminologist, nor do I have a career as a full-time employee in 
the criminal justice system. I did work two years at Attica Prison (while 
in graduate school at the State University of New York at Buffalo), and 
since then have consulted with various ex-offender groups and with com­
munity persons on jail and ex-offender programs. As a psychologist I 
have had considerable experience in and have conducted tra'ining, as well 
as research in the area of criSis theory and crisiS intervention. For 
some time I have wanted to see developed rehabilitation programs which 
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mental hea.lth. Today, then, ~ want to expli,cate briefly a cri'si.s model 
and draw out its impl ications for rehabil Hation programs for ex-offenders 
when they leave institutions and begin those first critical months "on 
the street." r am aware that in so short a time I cannot do justice to 
the topic, and would be pleased later to provide interested members of 
the audience with other references on this'topic. 

Befor'e discussing a crisis model, a word about the institutions 
inmates: inhabit prior to release, what inmates need when they are released 
from prison, and what I shall refer to her!! as "necessary and sufficient" 
conditions for success. 

The long and short of the matter is that our institutions, which still 
by and large have as their goal separation of inmates from the rest of 
society and quite often punishment, are so structured as to nurture or 
maintain behaviors and attitudes in inmates. which are most incompatible 
with succes.sfully "making it on the street." In a recent paper (Slaikeu, 
1977a) I outlined the nature of total institutions and the psychological 
effect that this has on inmates, and particularly on those behaviors or 
skills which are "taught" in institutions. Without going into a great 
deal of detail now, I can summarize by noting that authoritarian insti­
tutions foster behavior and attitudes which make it more difficult for 
inmates to live in free society. For example, most decisions--including 
food, clothing, when to get up in the morning, when to go to bed at night, 
when to see a doctor, being on time for appointments--are already made for 
inmates in prisons. This can lead to an inability to make even the most 
simple decisions later when inmates are released. Similal"ly, anger, a 
very basic human emotion, one which gets generated considerably in in­
stitutions, is either suppressed, or held in so long that it comes out 
in a violent manner, this manner of dealing with anger over time works 
against assertive expression of anger in community living (il1terpersonal 
conflict resolution). Also, the very absence of meaningful work makes 
for nurturing a negative or complacent attitude toward employment, a 
most unproductive transfer to life on the street. Similarly, the absence 
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of the oppo~i.te sex and wtth.drawa 1 from fami:ly 1 i fe for tn.I! period of 
incarceration makes di,ffi,culty later relattng positively to one's mate 
and ra isi.ng ch.tl dren. 

Th.e ingredients of success' on the street are clear.. In addition to 
replaci.ng criminal behavior with. "honest· work," the ex-offender must know 
how to get to work on time, to stay on the job, to deal with frustrations 
iI.nd boredom at work, to live on a budget, to buy groceries and clothes, 
and to relate to the opposite sex, to handle marital conflicts, to raise 
children. At a minimum, doing time in a correctional institution allows 
one to get rusty at managi.ng these tasks. Usually, however, the atmos­
phere--authoritarian, with major decisions already made--worksagainst 
success later. 

As a footnote, I would add that this situation is not easily reduced 
by running group therapy or group counseling programs in prisons, for such 
programs even though they may focus on past crimes and future intentions, 
run the risk of assisting inmates to adjust to the institution. I pub­
lished a paper a few years back based on a review of group counseling in 
prisons. One of the findings was that many programs glibly talk about 
t\~in goals of group counseling in these settings: adjustment to the 
institution (and adjustment to life in the street). As I've already 
suggested, to adjust to one is not to adjust to the other, in fact to 
adjust to one is to make adjustment to the other very difficult. 

What is the situation confronting inmates when they are first 
released? What do inmates tend to feel when they first return to the 
community, having been incarcerated for a long period of time? Most 
often inmates--40 to 70 percent of whom will recidivate--reenter society 
as bitter, cynical, and hopeless both about their abilities to make 
changes, about their chances for success on the street, as well as about 
those persons (support systems and parole officers and the like which are 
supposed to help them). Most of those released, just as those admitted 
to prison, are members of minority groups, no better educated or trained 
for having done time in our correctional institutions than on admission. 
They will confront, then, the same frustrations on the st,reet that they 
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experienced before, going to prison. 
Secondly, as outlined above, most inmates return having developed 

habits in the institution which are fine for life in a "total care" 
setting, but not for life as an independent citizen, one who has to make 
choices for himself. 

Thirdly, most inmates are quite obviously short on cash when released. 
Review of literature and discussion with people involved in rehabilitation 
programs suggests that the twin needs of inmates when" they first hit the 
streets are money to take care of immediate needs, and jobs. New York 
State used to give inmates at least $40(somewhat more now), a relatively 
drab suit of clothes, and a bus ticket from Attica Prison back to Man­
hattan or wherever the hometown might be. 

Regarding employment, of course, most eX-Offenders are released with 
at best only the hope of a meaningful job. 

These are the facts of release from most correctional institutions 
today. To these I would add another--one which is psychological--and one 
which moves to c heart of the utility of a crisis intervention approach. 
Getting out of prison, while longed for for years, is a strange, often 
bewi1dering, and frightening experience. Not only does one have to con­
front the decisio)i pOlnts outlined above (family, jobs, money and so on), 
but also things in the outside world will have changed for the ex-offender 
(quite often the very fact that people and places look and feel different 
contributes to considerable anxiety at release). Many small frustrations, 
then, have the capability of giving way to crises or choice points which 
have the potential of leading the ex-offender to a new arrest. One 
response to a full-blown crisis can be resorting to something familial'-­
for example, previous ways of getting money--and in many cases committing 
a crime with the hidden agenda of returning to jail where life is not so 
co')l icated. 

! do believe that money and jobs are the necessary conditions for 
survival on the streets. The point of my talk today, however, is that 
these are not sufficient conditions for success. The sufficient con­
ditions come in the development of support systems at release 11hich will 
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be available to assist inmates at the critical crisis points they surely 
will face. Th.is could be called iI multi-modal approach to staying out of 
jail. The modalities inc1uC;e: money to start, a job (meaningful work), 
and sup~ort systems at times of crisis, preceded by training at pre-re-
1 ease (continued at post-release) on such things as 1 iving again in a 
family situation (dealing ~lith. spouse and children) and managing all the 
decisions that confront a free citizen, everything from dealing with 
the telephone and gas company to buying clothes and living on a budget. 

I want now to summarize the main aspects of crisis theory, then 
discuss crisis intervention as it applies to post-release, and finally 
report on recent attempts to use the model. In doing so, I wish to draw 
heavily on the work of David Speer (formerly with the Erie County Suicide 
Prevention and Crisis Service, and how with the Quinco Consulting Center, 
Columbus, Indiana) and his colleagues, who have taken the initial steps 
and applying a criSis model to work witll ex-offenders (Levine, 1974, Pew, 
Speer & Williams, 1973; and Speer, 1974). 

Speer notes that: "The crisis intervention model is predicated on 
the assumption of homeostasis or emotional equilibrium as the principle 
that governs human behavior, adapt«tion and emotional integration (Rapo­
port, 1962; Caplan, 1964; Bellak & Small, 1965, Schul berg & Sheldon, 1968; 
Aguilera, Messick & Farrell, 1974; and Lester & Brockopp, 1972). Crisis 
presupposes an emotionally hazardous or risk situ~tion or event, proble­
matic in nature, which disturbs the individual's equilibrium. Hazardous 
situations may be generic/developmental (experienced by many people, such 
as entering kindergarten, death of a loved one, or marriage) or accidental/ 
situational, or primarily exogenous (caused exclusively by external con­
ditions) or primarily endogenous (generated in large part by the individual 
himself) (Wa1dfogel & Gardner, 1961). 

"In any case, a hazardous situation refers to a 'sudden alternation 
in the field of social forces within which the individual exists such 
that the individual's expectations of himself and h1s relationships with 
others undergo change' (Klein & Lindemann, 1961). Thus, it requires 
some response or action on the part of the individual in order to restore 
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equil ibrtum. Wnen the indi.vi,dual',s repertOire of habitual or usual prob­
lem-solvi.ng beh.avlors fail to.alter the ri.sk situation and to mitigate 
the initial i,ncrease in tension, there is a marked increase in anxiety, 
sense of threat and helplessness, and increasing ineffectiveness in 
general functioning. At this point, most people have some type of emer­
gency problem-solving techniques which they implement (for example, medi­
cation, or contacting a clergyman). When these again fail, there is a 
sharp rise tn emotional upset and tension, significant cognitive dis­
organization and inefficiency may develop, phYSiological disturbances may 
occur, the individual feels helpless, hopeless, and frightened, and he is 
in a state of 'crisis'. This state of crisis is acute, is intolerable for 
any great length of time, usually is resolved in one way or another within 
4-6 weeks, and is manifest by unusual changes in behavior sllch as with­
drawal, agitation, suicidal behavior, marked increase in use of intoxicants, 
anti soc; al or acting-out behavior, belli gerance, or physical symptoms 
(Rapoport, 1962; and Caplan, 1964). 

"Some of the other qualities which have been noted among people in 
crisis include: inattentiveness and ineffective orienting in spite of in­
creased scanning and search behavior, defective retrieval of stored infor­
mation such as resources and past solutions, and a breakdown in the inte­
gration and synthesis of old and new information such that new alternatives 
or problem-solving behaviors are not developed. Crisis, then, is a state 
of intense emotional upset'and impaired functioning which is the person's 
response to either an extremely stressful risk or threat situation and/or 
the failure of his usual and emergency problem-solving behavior patterns." 

Speer suggests further that: "Former offenders are particularly prone 
to experiencin9 crisis in response to even mild or moderate disequilibriating 
events. This oft cited low tolerance for distress seems to be a direct 
function of such negative expectations as expectations of failure, rejec· 
tion, indifference and attack. Such expectations generate a sense of 
helplessness and hopelessness, despair, anger, and a general 'What's 
the use attitude', that is often masked by belligerance, arrogance, and 
compensatory aggressiveness or indifference. These expectations and 
feelings are often valid conclusions drawn from years of experience with 
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school, with the police, with authoritarian judicial and corrections 
officials, in juvenile 'reformatories', and with prejudice and discrimi­
nation in many areas of their lives. As. a result of such experiences and 
feelings of hopelessness, the development of the' problem-solving· strate­
gies of many offenders is often stunted and atrophied with the consequence 
that they do give up easily, experience vulnerability readily, and phenome­
nal istically experience crisis more often than does the o'/erage person." 

It h.as been suggested (Berg, 1970) that a person going through a crisis 
proceeds through several levels of resources. The first would be prima\'y 
resources which refer to the usual first stage problem-solving techniques; 
the use of primary resources would mean going to previously helpful ,friends 
or helpful behavior patterns such as going fishing, using alcohol, taking 
long driVes, having an argument with an offending party, or having a talk 
with a family member. If reduction in tension does not result from use 
of these primary resources, the person would go on to use secondary re­
sources. These would be persons not within the individual's primary frame 
of reference, but might be seen as potentially helpful: acquaintances, 
bartenders, ministers, physicians. When failure to resolve the crisis 
or reduce tension follows use of secondary resources, the helplessness 
would lead a person to attempt tertiary resources. These Berg refers 
to as "last chance" possibilities: individuals and institutions such as 
hospital emergency rooms, the police, telephone crisis service. The idea 
is that the more severe and advanced the state of crisis, the more depen­
dent the individual is on unfamiliar sources of help. 

The use of a crisis intervention model in communities is seen in 
basically three modalities. The first has to do with short term emergency 
counseling c.linics where help is immediately available and characterized 
by the following: (a) the goal, of counseling is to restore a person to 
pre-crisis level of functioning, e.g., to get off the ropes and back in 
the center of the ring, as the crisis counselor put it..; (b) the staff in 
these clinics is usually made up of mental health non-professionals; 
(c) treatment usually takes place in no more than six interviews, following 
the idea that the state of crisis will be resolved in 4 to 6 weeks; (d) the 
focus on counseling is on the presenting problem only; (e) exploring the 
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person I s psychol ogi cal history and the range of psychodynami c factors is 
attempted only insofar as it helps in resolving the immedi.ate problem; 
(f) focus is very much on the problem-solv'ing process and as.sisting the 
person to cope. 

A second modal ity for community cri si s intervention is. telephone counsel­
ing. These are typically open 24 hours a day, 365 days a year, and manned 
by volunteer community workers, who receive training in being of assistance 
over the te.lephone. Calls average 25 minutes in length, with an hour being 
typically an upper limit. Volunteer telephone counselors attempt to carry 
out a number of helpful tasks over the phone: empathic responses, demon­
strating understanding of the problem, summarizing the problem and sur­
veying resources, developing an action plan. 

The third modality for community crisis intervention has to do with 
cris.is outreach or emergency home services (Richard & McGee, 1971; Bard, 
1969), where Vlorkers leave their clinics to visit persons in crisis in 
bars, jails and homes. 

In summary crisis is defined as a time of tremendous emotional upset 
for a human being when previous means of coping have broken down, a time 
when the person is most vUlnerable to outside influences (from a thera­
peutic point of view most amenable to receiving help); the stakes are 
high when a person is in crisis--possible outcomes of a crisis state are 
physical destruction--suicide--striking out at others, homicide, reverting 
back to other criminal behavior. In addition, however, there are other 
more productive outcomes of a crisis. Depending on what happens in the 
intervening 4 to 6 weeks during which equilibrium is restored, a crisis 
can be a time for growth as the person develops new means and the hazardous 
situation is overcome. From a community mental health vantage point, 
life crises are to be given the serious attention of those who deliver 
services in that interventi.on at these critical moments can head off 
difficulty for the person and others "later on down the road." In this 
sense it is thought to be a preventive model. 
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Considering the use of the crisis. intervention model in the rehabili­
tation of eX-offenders. Speer.(1"974) articulates two assumptions: one. 
to re-habilitate or redirect offenders they must be kept out of prisons. 
and two. inmates commit new crimes when they are discouraged, depressed 
or experi enci.ng themselves as bei ng wIthout 1 ega 1 resources 01" a lterna­
tives, or are in varying degrees of crisis. 

The crisis intervention model applied to rehabilitation of ex-offenders, 
then, seeks to make available support systems in the community, quite often 
made up of non-professional trained ex-offenders. by being available for 
short-term counseling, and for 24 hour intervention at those crisis points 
which can be expected to confront persons when they reenter the community 
and face the "hazardous situations" with which they are not ready to cope. 
The crisis counseling approach would anticipate interventions related to 
jobs, home life, friendships, loneliness, alienation. 

Other characteristics of such a model applied at post-release are: 
First, there is a focus on assisting individuals to deal with specific 

reality problems and emotional crises confronted at the moment of release. 
These critical crisis points are often neglected in our offender rehabili­
tation programs. 

Second. a 11 thi s is done in a "non-patho1 ogi ca 1" framework. as sug­
gested above. The idea is that crises are "natural and to be expected," 
given the situation offenders were in prior to release, and the situations 
they are now confronting. This may seem a small point. but it has to do 
with l!.~ the intervention takes place. It is born of a "growth" men­
tality, not a "sickness" mentality. 

Three, the interventions are short-term; long term psychotherapy is 
not called for in these cases. Research suggests that we can have an 
impact in one to six sessions, that we are not giving second best when we 
do so. (This was an early criticism of the crisis model.) 

The focus is on immediacy (24 hour availability), having the help 
available at the time of need. 

Five, the focus is on using community persons--other ex-offenders--in 
delivering the services. The whole crisis intervention movement in mental 
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health focuses on the use of non-professionals, not psychiatrists, psycho' 
ogists, etc. The technology, the specifics of interventi.on, have already 
been developed for training non-professionals. Detailed presentation on 
the how of these interventions is beyond the scope of this paper. Suffice 
it to say, however, that research has demonstrated amply that non-pro­
fessionals, even volunteers, can be taught the basic skills of crisis inter­
vention: empathy and tuning in to the person's dlfficulties, focusing on 
the specifics of the difficulty and possible solutions, and action planning. 

Six, such programs also have the capability through their outreach 
aspects to apply to family situations and "on-sight interventions." 

The "50-minute hour in the cloistered office" model is seen as a most 
limited approach here. 

Seven, the model has the capability for application at the two critical 
poi.nts in the career of an offender: arrest (use of the model in jails) and 
release from prisons. Speer contends that "to the extent that offenders 
experience crisis in these situations, their defenses are down, their ordin­
ary coping patterns are more fluid, and if contact can be made with them, 
they are more amenable to influence than usual--as is anyone in a state 
of crisis." 

As suggested above, the crisis intervention model has been tried in a 
limited fashion on at least two occasions in the development of post-release 
rehabilitation programs. In a program conducted by Pew, Speer and Williams 
(1973) in St. Paul, Minnesota, a total of 133 young adult offenders (offenses 
including simple burglary, simple assault, car theft, prior escape from 
work-house, sex offenses and forgery) representing pre-release as well as 
post-release populations participated in group counseling using a crisis 
interven~ion approach. To test the program's effectiveness in reduction 
of recidivism, the names of the first ten members of the program were 
compared with eleven who served workhouse sentences but did not participate 
in the program, by examining State Bureau of Criminal Apprehension and 
Minnesota Highway Department records regarding further arrests. While the 
size of the group was too small for statistical comparison, the group mem­
bers in the program did have fewer total offenses, especially serious felo­
nies than the comparison group. Interested members of the audience are 
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di.rected to this study, not for its conclusiveness (for that is clearly 
not its. contribution--meth.odolog'ical problems are too great) but rather 
as an example of how a crisis. mode1 has been applied to work with ex­
offenders. 

A second study conducted by Levi.ne (1974) evaluated Speer's Of.fender 
Crisis Service (a part of the Erie County Suicide Prevention and Crisis 
Service in Buffalo, New York). This project was more ambitious in that 
offenders received not only group counseling prior to and following re­
lease, but also had available 24 hour telephone crisis intervention. In 
addition, there was an outreach aspect to the program; i.e., all three 
crisis intervention modalities were used. 

Ex-offenders were used as counselors; inmates were contacted prior to 
release from the Erie County Jail and the program of counseling as weli as 
assistance in facilitating job referrals was offered. The original intent 
of the p~ogram was to provide crisis counseling services, as well as a 
linkage function in job placement. 205 clients were apart of the project. 
Over ha·lf had two or more contacts at post-release with the Offender 
Crisis Service staff. Contacts were by office ('face-to-face counseling), 
telephone, and "field" (outreach). 'In an exhaustive description (Levine, 
1974) .. the various components of the program are analyzed. The eval uators 
and project director repllrt that a number of management difficulties and 
other·unforeseen problem!> contributed to inconclusive outcome regarding 
the effectiveness of the crisis model with ex-offenders. Interested 
persons, however, are ref~rred to the report for important detail on what 
was learned in this early attempt. 

In summary, the crisis model is a compelling way on conceptualizing 
the difficulty inmates face in post-release. At present, however, it is 
an untested approach. It suggests relatively inexpensive community-based 
and offender-oriented ways to develop support systems to meet needs of 
inmates in tiines of crisis, or before and when they might commit new crimes. 
The model alone, however, is not enough. An of the foregoing must be 
seen as an adjunct to other critical strategies at post-release, namely, 
securing the necessities of life (money to begin) and job training and 

69 



job placement. These vari.ables are crtti.cal i without them any program 
is destined to fail. However, it is the thesis of this paper that, given 
what happens to inmates in the institutions, these factors are not enough. 
All of us are well acquainted with situations where an inmate had some 
money to get started, an adequate job, and then quit or could not stay 
on the job. It is just at that pOint--in this discussion referred to as 
that crisis--where the crisis w.odel has the potential for increasing our 
effectiveness in assisting inmates at post-release. 
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hope you appreciate my difficulty, It's late. You're tired. I'm 
tired. And I am supposed to respond to these speakers. 

I think if we are going to talk about rehabilitation, let's talk 
about rehabilitation. Gene Surber said some things that I feel are very 
important. I think it is basically irrelevant whether we decide that a 
person is in jail because of socio-economic or racial reasons, educational 
reasons, or genetic reasons. If we hang ourselves up to the point that we 
try to figure out why he is in jail, we aren't going to track his particular 
problem. As a psychologist (and I am a traveling psychologist), in treating 
people we have taken a lot of knocks. I am tired of taking knocks. When­
ever I go to a conference, psychologist~ are always last. You know why? 
I figured it out. It's easy to knock psychologists all day (professionals 
and people like me), because we are supposed to be the humanists. Well, 
I am not a very good human; I don't pretend to be. I pretend to be a 
facilitator, and there is a difference. I can facilitate change, I think, 
if that person takes the first steps. I told you about people that I work 
wi th. I choose to work ina penitenti ary because I want to. It' 5 not 
because I can1t find any other job. People may think that, but I like 
what 1 do. I like some of the people I work with. and there are some 
who I tell to thei r faces, "As long as I 'm in thi 5 penitenti ary, you'll 
never get out." The difference is that I am honest. The difference between 
my approach and the Freudian approach is obvious. I took my Bachelor's 
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training (I am from the East obviously) from a behavivr modification school. 
When I took my r~aster's training, it was C1Lrl Rogers Parkins Center. When 
I took my doctoral work, it \~as existential. I think existentialism is 

,."eally easy because you don't have tv worry about what you say or what you 
do, because "I am what I am." 

Let's talk about more criminal treatment. I dislike that word "re­
habilitation" illlr.l:nsely. The word that I use is resocialization, and it's 
not a semantic difference. There is a big difference between trying to 
rehabilitate somebody and to resocialize somebody. I do not believe in 
rehabilitation. When you define it and break it up, it is "bringing back 
to a former state." I am not interested in making criminals better criminals. 
That's the other point. People who are in jail have proven one thing: 
they're unsuccessful. If there are successful criminals, I've never seen 
them. We wouldn't have to talk about them. Not only are they unsuccessful 
in every endeavor in tr~ir entire life, hut they are also unsuccessful 
criminals. To resocialize, there is a basic difference between you and 
and the people in blue and gray in Santa Fe, which is the socialization 
process. Somewhere along the line, we have learned to accept society's 
rules. Now I don't like all the rules, I'm not very happy with some of 
tlierules tri't I live !.Inder, but I have learned to accept them. Gene mentioned 
the fact t I:t he would rather be dead than go to jai 1; well, so woul d I. 
14i1en I fir~t started in corrections as a child, it was in a medium security 
faci'l ity in Pennsyl vania called Greater for Correct; ons Insti tuti on. I 
started work for ·~.reater Prison; after two months it Was Greater Corrections. 
It wasn I t my change; they got a new \'/arden. It changed from a pri snn to a 
cort'ectio'1al institution. Nothing changed. We went throl.lgh the gates the 
same way; we ~alked about the same way. The title was different, so euphem­
i5tically it was different. 1 wanted to tryout what it was like being in 
j&i1. I was twenty years old. Probably I should not have ever been there 
because I was too young. My idea of life was a lot different from what 
people experience in jail. So I went and spent a day in a cell. I~ was 
one hour before 1 started banging on the wall s and saying "Let me out!" 
I couldn't handle the effect of being locked l!:J. I couldn't handle the idea 
o~· being alone. Most of us are gregarious. We depend upon other individuals 
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for our stimulation in life. We can get stimulation from ourselves, but 
we depend upon other people for nourishment. And when that nourishment is 
taken away, and it is in the penitentiary, many people are not able to 
handle that. I was there an hour; imagine if I was there for ten or fifty. 
I'd probably be seeing someone named Marc Orner saying "Don't ;'0 crazy." 

The most difficult thing, I think, in working with an inmate, is the 
fact that rehabilitation is looked at askance. Gene talked about nurturing 
certain kinds of people. We are very, very suspect of people trying to 
make changes, because the first thing that comes out of an individual is 
"What is he up to? Why is he doing that? t4aybe he wants something for 
himself. Maybe he or she is really interested in making some changes, but 
what's in it for him?" We have a paranoid nature, and it has to be that 
way. Children are fun (although I don't like to work with children). A 
child gets in a fight, and five minutes later it is over and forgotten. 
Thet'e is no residual effect of anger, no holding of grudges. You and I 
get into a fight, and we never forget it. The same thing occurs in a peni­
tentiary system. I have worked in minimum, medium, and maximum security 
irstitutions. There is no difference, because a penitentiary is a peni~ 
tentiary. In minimum institutions which Yie have in the staV,:!, there is a 
minute release program, a minute educational program, and an even worse 
psychological program. I believe in treatment, because I think if we are 
ever going to change an individual, it has to come from one of three ways: 
1) education; 2) . psychological help; and 3) vocational education. These 
are the only three ways we can help change people. But we cannot do it until 
the person says, oJI want to make the change." Then not only does he have to 
fight the psychological and emotional problems that he has; he has to fight 
the rest of the population. To me that's the most difficult thing. 

Gene talked about separati on. I thi ok that's the only way \1<! can 
effect any type Qf rehabilitation i'n the penitentiary or any criminal 
justice system. They are not all bad people. If a person has shared a 
cell block with a person for three years, and one person gets leave for 
school release, it is often that other person who is responsible for the 
other one comin~ back because it is the fear, the anger, the anxiety of 
someone else getting something that he or she does not have. 1 can talk 
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about this for an hour. A practitioner is not concerned with the reasons 
that a person is 'in jail. I can only work withthe person in front of me. 
All I am concerned about are the rr:en and women in front of me today. There 
is a need to find out why crimes are committed. I don't think we will ever 
find out why. Isn't that terrible? The reason that there is so much 
crime in the United States is that vie' re a heterogeneous society. If 
you take a look at other societies, such as England, Switzerland, and the 
Scandinavian countries, they are classified as homogeneous societies. The 
culture is synonomous with everyone in that society. The United States is 
called a heterogeneous society in working with five, six, seven, eight, or 
nine different approaches, and the relevance of behavior is different for 
every different culture. What you and I may consider to be legal may be 
considered to be a crime in Australia. Maybe if we try to make the United 
States a homogeneous society, it will be fine. We are never going to do 
that. We can play games and think about it. I think if we are interested 
in resocia1ization, we try to attack the problem directly. Maybe it is 
more money, maybe it's more programs. Ramsey Clark said in 1970 that 
rehabilitation "never works unless tried." He said in 1973 that "reha­
bilitation doesn't work, that's eliminated." But nobody goes on to the second 
part of that sentence. In 1973 he said that "rehabilitation doesn't work, 
that's eliminated, but we've never really tried it, and I think that's where 
we're at." 

Thank you. 

-----------DISCUSSION-----------

Question: Is it your professional recommendation that those kinds of programs 
are necessary to rehabilitation? 

Answer: I don't know if it's nec0ssary for rehabilitation; I think it's 
necessary for the individual's self-esteem. 

Comment: I will come back to the major point. AD inmates are not poor 
children of society. Some of them just fl at did wrong. Okay? ~Jhether 

we like to accept that or not. I think a good classification system is 
paramount to that type of thing. 
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Comment: I think that it would be tragic if the several organizations that 
coalesced to put on this criminal justice conference and the people from 
the various agencies and the non-profit community organizations do not 
coalesce after and begin to bring some kind of political pressures, not 
only on the Congress, but also on the states. I only say this not to 
get into an argument with my friends who are with the National Alliance of 
Businessmen. I'm saying that the NAACP has influences in some areas, and 
the AFL-CIO has influences in some other areas. We have also discovered 
that one of the values in New YOl'k State is the lay people that pass the 
correctional officers. We must cause and bring business pressure on non­
profit groups and things of that nature without concern that maybe we won't 
get our grant fromthe state or federal government, but because we're sincere 
about this factor. In the small amount of time thatI have been involved 
specifically in this field of inmate organization, for example, I happen 
to know that knowledge of how to cope with society entails learning how 
to deal with the political system. If you do have a problem with a cop, you 
must know how to deal with thrrt particular organization, as opposed to 
paying him back or cursing him out. I have learned some things; I have 
also come to teach. I have served in the legislature for six years, and 
have not really worried about being re-elected. Because if you worry con­
stantly about being re-elected, you're never going to get anything done. 
We are the support. You don't have to go up there representing the state. 
You can go up there as an individual. 
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INTRODUCTION 

Dr. Leonard Stitelman 

I'm Leonard Stitelman. Director of the Public Administration Division at 
the University of New Mexico. We are the whole department for the fifth and 
final series of conferences, developed under a LEAA grant, through the Uni­
versity of Texas at Arlington. I want to, at this time, introduce to you 
the people at the head table. This is Colonel Fred Carson, who's the Re­
gional Director for the National Alliance of Businessmen for Region 6, of 
which we are a part. The National Alliance of Businessmen, is, as you 
know, one of the sponsoring groups of the coalition behind this conference. 
You met Eddie Casti'llo last night, a representative from the American G.!. 
Forum. Next to Colonel Carson is a very special young man, who I want to 
give a special introduction to. He is Joel White; he is a student in the 
Public Administration Division. He is working on a Master's degree, and he 
is the person who coordinated, directed, produced, and made this conference 
the success that it is, and I want to offer special recognition to Joel 
White. On my r;ght is Gene Witsell, who is the Project Secretary, employed 
by the University of Texas at Arlington; she has been to all of our confer­
ences, and she has done a nice job. On my left in the empty chair ... all 
right, anyway, whoever you see coming back there is Wilbur Smith, and he's 
the Director of Prison Programs of the NAACP (National Association for the 
Advancement of Colored People) which is .<fnother of our sponsoring organi­
zations. So we'll hold our applause for a little bit until he gets back. 
~ctually seated on my left here is Dous1as Denton, who started all of this. 
Doug is the Project Director at the University of Texas at Arlington, and 
is the key person responsible for the grant and the f~ve conferences. Ac­
tually the only reason I'm up here is to introduce the introducer for the 
guest speaker tonight, and we always say it is a great delight, but it 
really 'is this time. It is with extreme pleasure that I introduce to you 
Dr. Charles Becknell, who is currently the Director of the Governor's 
Council on Criminal Justice Planning in the state of Nerl Mexico. I was 
very privileged last week to be at a meeting in which Dr. Becknell was 
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honored with the Humanitarian Award by the National Alliance of Businessmen, 
and at that time, made a very moving thought about his work in the field, 
and I wanted to refer to that, because it is really a tribute to him. Chuck 
would like to be known to you all as an activist, and not a retired one, 
although I think he is an activist in terms of the sixties, before, during, 
and after the time he was a teacher at Albuquerque High School. He has a 
doctorate in American Studies from the University of New Mexico. He's a 
former director of the Black Studies program at the University of New Mexico, 
and he has recently completed a tour of duty as Acting Director for the 
Department of Corrections in the state of New Mexico, and I give you Dr. 
Becknell, who is our guest speaker. 
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INTRODUCTION 

Dr. Charles Becknell 

Thank you and good evening, ladies and gentlemen. I consider it an 
honor to be selected to introduce our keynote speaker for today. He is a 
native New Mexican. He received his doctorate from American University in 
Washington, D.C., in 1967. He received his B.A. in Economics and Political 
Science from Georgetown University in Washington, D.C. He also attended 
Harvard University. He was admitted to the New Mexico Bar in 1968. He 
is also a member of the Bar of the District of Columbia. Despite his age, 
he has had many important positions. He has been a private attorney; he was 
the Assistant District Attorney for the First Judicial District. He has 
been a Santa Fe County Attorney. For two years he served as an administra­
tive assistant and legal advisor for Governor Bruce Teague. From 1966 to 
1969 he was legislative counsel for the United States Joseph Montoya. 
He was Senator Montoya's liaison with the staff of the U.S. Department of 
Works Committee. He has had extensive background in federal and state 
government. He is a member of the Governor's Council on Criminal Justice 
Planning, of which I am Executive Director. He is a member of the Law 
Enforcement County Board (I think he is Chairman of that board). He is 
married, and the father of three children. In 1975, he was elected 
Attorney General for the state of New Mexico, and is probably the best that 
we have had. It is my p1 easure to present to you a man 11ho I respect very 
much. He is a dynamic speaker, he is a man with integrity, he's tough, and 
he's fair. In our corrrnunity he would be referred to as a "bad dude." 
Let's have a round of applause for the Attorney General of the state of 
New r~exi co, the Honorab1 e Toney Anaya. 
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CORRECTIONS IN STATE OF NEW MEXICO 

The H0norable Toney Anaya 
Attorney General 

State of New Mexico 

Tha~k you very much for those kind words. I am not a B.A., I am a 
B.S., which is the way some people view politicians. I am glad to be 
with you this evening to share a few thoughts on things that are happening 
in corrections and probation in New Mexico as I see it. Some of you have 
been at this all day long, and maybe last night, and I know some of 
you had to be "rehabilitated" this morning after last night. You have 
probably heard about some of our more distinguished people in our correc­
tions system. I can only share one story about a warden. Not too long 
ago he had an appointment with the Governor's office. Apparently the secre­
tary messed up and made two appointments for 1 :00. One was for the warden 
to come in and see the Governor; the other was for the Archbishop to come 
in and see the Governor. She got very frantic when both of them appeared, 
because she also knew that the Governor likes efficiency, and would not 
appreciate having two appointments of that nature at the same time. She 
said, "Ge:.ltlemen, I'm sorry and really don't know what to do. I apologize, 
and if there is anything that I can do about it, I will be glad to do it." 
She was very flustered, and went on and on about it. The Governor said, 
"Calm down. What's the problem?" She said, "I've got the warden waiting, 
and I have the Archbishop waiting. They're both here for the same appoint­
ment. Which do you want to see first?" The Governor thought a second, 
and said, "You'd better bring in the Archbishop. He only expects me to kiss 
his ring." (Laughter and applause) Obviously some people here know'the 
warden (more laughter). 

It is really an honor to be here to share a few moments this evening. 
Unlike most of you. I don't have the vantage point of rehabilitation as one 
who works inside the correctional establishment. Rather, I view rehabili­
tation in a correctional state as an elected law enforcement officia.l, 
sensitive to public opinion on the gut issues of crime statistics, reci­
divism, career criminals, and the like. As both a government lawyer and 
official, I serve ps a juvenile prosecutor, as the Governor's liaison with 
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the Parole Board, and in my capacity as a private lawyer, I am representin~ 
persons accused of crime. Additionally, in my first year nS Attorney Gen­
eral, I became intimately familiar with many of the operations of the peni­
tentiary in connection with an extensive investigation which my office con­
ducted into prison operations, which led to some full-scale resignations 
and other changes in the system itself. Over the' years, I have had an active 
interest in prison reform and prison issues. Given my background, I have 
had a chance finally to observe our corrections system from several different 
viewpoints. I have, therefore, had the opportunity to observe the reha­
bilitation function of corrections. I would like to share some of those 
thoughts with you tonight, and hope that they may be of some help to you as 
you conti nue wi th these conferences. 

I think that rehabilitation is an attitude change. Many knowledgeable 
people, and some who are not so well informed, need an attitude change, as 
well as a behavior change. Rehabilitation must include an element of hu­
manity, in my estimate. One major criticism and evaluation of inmates from 
the standpoint of participation in rehabilitative programming, is that it 
focuses down to the ways in which the inmate portrays himself to the institution. 
Active involvement in a college or vocational program, along with other 
overt signs that the inmate is coming around, can often be the result of 
mani pul ation by shrewd or wi ser pri s·oners. THe change we must seek in 
our rehabilitative efforts is inside the inmate's head. There are those in 
our country who have abandoned rehabilitation as a goal of corrections, and 
particularly in today's time of rising crime rates, there are those leading 

. the effort to "lock them up and throw away the key." I have to admit that, 
from time to time in the past, I have probably been guilty of some of the 
same things. However, I believe an enlightened culture such as ours must 
not make a serious mistake of forsaking all attempts to change human beha­
vior. 

The vast majority of persons who are incarcerated return to the streets 
and the communities from which they came. Society does not want to get 
aCt'OSs in human and monetary terms and have ex-offenders commit new crimes 
once they are released from prison. We don't want to see ex-offenders 
berome career cl'iminals. Yet, one alarming consequence of simply incar-
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cei'ating offenders for a certain number of years without any C\ttempt to rep 
habilitate them, is Simply to sllnction the "lock and door" systf-Jl1 of criminC\l 
justice, in which prison becomes a breeding ground of crime. Incarcerlltion 
tends to have the possibility that ex-offenders will turn to crime as 11 
way of life once they are released from prison. I have become increasingly 
concerned in my two years as Attorney General about the horror tales which 
I hear that our penal institutions often become institutions of higher learn~ 
ing, wherein a criminal graduate becomes experienced lind a more hqrdened 
criminal than when he or she enrolled in the criminal system. If they weren't 
dope addicts when they went in, they apparently are when they come out. If 
they weren't sex dev;C\tes when they went in, they C\pparently C\re when they 
come out. If they weren't destined for a life of crime when they went in, 
they apparently are when they come out. Of course the indiv;duC\l is C\lways 
primarily responsible for his or her own betng; nevertheless, the societal 
cost of crime in terms of tllxpayers' dollllrs is enormous, and almost beyond 
tabulation. Millions of dollars are spent as a result of crime, and we 
demand that the legislature build new and expensive prisons to house the 
ever-increasing number of criminals, not to mention the personal cost to 
victims of cril1)e. Society, therefore, has a responsibility to see that crime 
is reduced, and this responsibility must not be omitted or ignored. We 
all are guilty at one time or another of paying "lip service"~ to rehC\bili" 
tation as a correctional goal. But we must do more than we have if we are 
going to reduce the rate of recidivism. We must prepllre ex-offenders for 
society by giving them the motivational, educational, psychological, and 
vocational tools to "mllke it" as a lClw-abiding citizen. We must chllnge our 
community attitudes so that the society is not biased against the eX-offender, 
so that cOffinlunity attitudes become supportive of the ex-offender. 

By and large, I do not believe that rehabilitation of ex-offenders has 
been successful. Many offenders come to the criminal justice system from 
environments in which crime is condoned. It is not a defensible means of 
economic activity. To return such offenders to the same mileau, without 
providing them with the mental and physical tools to "make it" on the out­
side, is tantamount to ensuring that they will repeat, and thus be a further 
burden on society. I am acutely aware 'that rehabil itation cannot be mandated 
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inside prisons. We cannot force a prison inmate into changing his way of 
life. Real change, and real rehabilitation can only occur when the individ­
ual inmate sincerely desires to alter his previous pattern of criminal beha­
vi or. I personally know, and have worked wi th one rehabil ita ted former 
inmate of our state prison, a convicted murderer who by his own admission 
was no better than a caged beast for many years. One day, however, he de­
cided to change. He enrolled in the college program. He graduated from 
college, and later taught courses to other inmates of the prison. His 
sentence was lightened, and eventually became life imprisonment. After a 
term of ten years, he was released on parole. Since then he has been em­
ployed in a number of important state government jobs. This man was re­
habilitated in prison, but according to him, his rehabilitation occurred not 
because of j but actually in spite of the prison and its rehabilitative 
efforts. This man was rehabilitated and changed his behavior because he 
wanted to, and because he decided finally that it was futile to continue 
the anti-social life to which he had become accustomed for so many years. 

The point of this man's life is that change can occur in prison, 
but only if the person sincerely desires and wants to change. We cannot 
force change down anyone's throat. But in order for any rehabilitation to 
occur, there must be available to the inmate the quality and quantity of 
programs such that anyone who wants to participate in constructive, mean­
ingful self-improvement, will be able to. I see the most serious defi­
ciency of prison programs to be the lack of meaningful job training. If an 
'inmate has trained in prison to perform in a particular job, and if the 
inmate has a job waiting for him inthat particular field when he returns to 
society, then I have to believe that he or she has a good chance to "make 
it." They certainly have a better chance than someone who is not qualified 
in any job skill, someone who is not trained in a meaningful job vocation 
in prison, someone who is going to return to the environment which sent him 
to prison in the first place wi,thout any training to prevent him from 
slipping back into his prior way of life. 

In addition to job training. our rehabilitation goals must include 
basic education, psychological counseling, college programs, and various 
group activities. We must make a serious effort to change the attitudes 
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of inmates so that they can participate in society in productive, lawful, 
purposeful ways when they return to it. To the extent that criminal activ­
ity is a symptom of social and economic life, we owe this much to those who 
turn to crime out of the despair of deprivation. As to other inmates whose 
native skills or innate resources may be higher, certainly only a benighted 
and altruistic state seeks to confine men in a facility which generates 
hostility, violence, and base emotions. 

I do not mean to focus on'prisons to the exclusion of other profession­
al programs. There are many good programs in existence now. Some states 
have implemented community-based corrections, diversion, and other first­
offender programs. Probation, suspended sentences, deferred sentences, and 
the like are all methods being used in rehabilitating the offender without 
the terrible loneliness of incarceration. After being in decline for se­
veral years, the prison population nationwide is now on the increase, and 
has a very high level today. Penitentiary inmates must therefore, of ne­
cessity, remain a primary focal point of our rehabilitation programs. After 
all, those whom the system seeks to confine are, by design, the most serious 
offenders. They are, in a very real sense, a captive auqience, and they 
have time to be spent on programs. Our job is to provide those programs. 
To the exten~ that we fail to provide meaningful programs for incarcerated 
offenders, we fail in our stated correctional and societal goals. 

We cannot escape the fact that prison today remains a vital model for 
dealing with hard core offenders. To satisfy the retribution concept, and 
to satisfy the public demand for justice, a prison serves as a committee 
man in providing some kind of security for our people. As I stated earlier, 
we cannot escape the fact that the average citizen voices his personal 
concern with crime by demanding that we lock criminals up and throwaway 
the key. It is clear from our 1977 New Mexico legislative session that poli­
ticians are reacting to this demand. But a recent session' of the New Mexico 
Legislature appropriated some seven miiiion dollars for the physical planned 
improvements to bring' our main prison up to maximum security standards. 
Al so, the 1977 Legi sl ature appropri ated some seventeen and one-hal f mi 11 ion 
dollars for a new 180 bp.d facility to be constructed at the site of the 
present Los Lunas correctional center. People in some quarters \~ere dis-
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standard response to the correctional establishment is that we have to house 
them first, then we will build up programs. One newspaper noted that the 
1977 legislature, in appropriating so much money for construction has an 
Edifice Complex. 

As I said, it's not enough, and I say this in terms of the procedure 
adopted in New Mexico of flat term sentencing. In addition to the legislative 
action in funding the building of prison in New Mexico, the legislature 
passed a new sentencing bill, Senate Bill 18, which was one of the measures 
in response to public demand to lock up the criminals. The Governor signed 
this bill into law last April. For the past twenty years, New Mexico has 
aligned itself with those jurisdictions in which the courts imposed an in­
determinate sentence for offenders. Recently, however, the states of Maine. 
California, and maybe one or two others, have switched from the indeter­
minate sentence to a more determinate type of sentence. This type of sen­
tence is the essence of the recent legislation in New Mexico. The law will 
not become effective until July 1, 1979, and this is fortunate, because the 
new sentencing law embodies a substantial change in sentencing philosophy 
in New Mexico. ~lat sentencing stresses, not rehabilitation within four 
walls, but straight punishment for a certain number of years. The new act 
retains only a sentence of the present parole system in New Mexico. The 
convicted offender receives a term affixed by the sentencing judge to define 
parameters. He must serve that term before he can be released on a manda­
tory term of parole, two ye<l.rs, \1hich is the same for all degrees of felonies 
save capital offenses. A fourth degree felon could be given a flat term 
by a stern judge which would be longer than that received by a third degree 
felon sentenced by a lenient judge. After finishing that term, he serves 
the same parole as a third degree felon. This new legislation in New Mexico 
raises a serious question as to sentencing disparity. However, the more 
forboding specte. . of severe prison overpopulation looms menacingly on the 
horizon. The most fundamental change in the new act in drms of how we 
view rehabilitation, is that the system will be saying to the sentenced 
offender, "We don't care what you do in prison. You can't get out until 
your sentence is finished." 
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There is only one variation of this new sentencing that should be . 
mentioned here, and that is that an inmate will still be able to earn 
meritorious good time at the rate of twelve days per month, and therefore 
might possibly shorten his sentence by a maximum of slightly more than one 
fourth. Of course, we have to remember that meritorious good time is dis­
cretionary by the prison authorities, and not all inmates will be able to 
earn meritorious good time. But they will still benefit some. With the 
passing of this new legislation in Nel'l Mexico, we need to become more con­
cerned about ·what inmates are going to be doing in terms of programs now 
that they may be spending longer terms in prison. Let me emphasize that the 
most frequent impact of this new legislation on New Mexico's prison popu­
lation will be in terms of overcrowding. The New Mexico Department of 
~orrections has done ~ ~ preliminary computer studies and has estimated 
that by 1985, with this new stiffer sentencing law, New Mexico could have 
an adult prison popu.lation of between five and six thousand inmates, compared 
to a pop~lation today of approximately 1500. One staff member at the De­
partment of Corrections r." ·'-:0 estimated, preliminarily at least, that 
it wil i take between 275 ana. I> million dollars to construct new institu­
tions to house all these new inmates. This is obviously a staggering cost, 
which I seriously doubt that the legislature of this state is even aware 
of. Moreover, the cost operationally for each inmate to the taxpayer is 
roughly $5,000 a year, with the cost rising every day, and one does not 
have to be much of a mathematician to put a pencil to those figures to 
realize that we have a very serious problem on our hands rather shortly. 
Yet, despite the potentially almost physical impact of the new sentencing 
law in New MeXico, the legislature did not realisticallY consider the fiscal 
consequences of this new legislation when it \~as enacted into law. There 
will be a new facility, but it will only house 180 inmates. 

It is clear that the legislature has abdicated its responsibility to 
, . consider how it is going to pay for imprisoning five to six thousand adult 

inmates by 1985. Moreover, although the Governor did refer generally to 
the financial commitment the state would have to make in terms. of a new 
sentencing law (he signed it on April 7), I think we should ask the question 
whether the law was signed because of the public clamor to lock them up, or 
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if the bill was turned into law because it was politically expedient to do 
so. An added question remains. How is the state of New Mexico going to 
pay the cost of housing over six thousand inmates? And more fundamentally, 
do we really want to? Moreover, and in the revolutionary advances made in 
inmate life, we must be mindful that our institution should not seep below 
consti tuti ona liy accepted 1 evel s. Judges have demons trated that they not 
only have'the power but the inclination to mandate the upbringing of those 
state institutions which are no better than dog kennels. This action has 
been, and can again be accompanied by money judgements, against correction­
al administrators, an: in the extreme case of closing an institution alto­
gether. 

I do not want to close without mentioning some of the favorable ob­
servations about our correctional operations in the state. We can compare 
our psychological services unit ~Iith any similar endeavor in the United 
States. The facility being operated for adults at Camp Sierra Blanca and the 
youth facility at Eagle Nest also are top-rate operations. Let there be no 
doubt that corrections in New Mexico is at a crossroads in terms ofrehabil­
itation. People who advocate l"ehabilitation goals in a correctional setting 
face an enormous chall enge for the very existence of rehabi 1 itative programs. 
We are met by hostile public opinion and reactionary public officials who 
are concerned about locking up individuals for longer and longer terms, and 
we are met with legislators who do not appropriate adequate money for re­
habil itative programs. So we have well-defined rehabi 1 itative tJ()al s, based 
on the experience which we have had in New Mexico. 

With the direction away from rehabilitation toward incarceration for 
its own sake, New Mexicans need to seriously consider the direct impact of 
this new legislation on inmate population, and must center in fact on reha­
bilitative goals. We need to study carefully the impact of tougher, new 
determinate sentencing laws on rehabilitation and corrections elsewhere. 
What causes a criminal to finally decide his entire approach to life for the 
better is a tough question. There are as many answers as there are individ­
uals behind bars, and most of them have not been found. You people have an 
unenviable task of searching for these answers, You should not be thwarted 
by inadequate forces and politically expedient decisions, decisions which 
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are made at levels over which you have no control. But you need to be 
resourceful enough to be able to look at the realities of a political en­
vironment, and seek new approaches to old problems. You need to be able 
to do your work in spite of lack of public understanding and active official 
support. Vet you need to be realistic. After all, imprisonment in our 
society is still essentially a method of punishment, not reward. And as 
long as the public continues to view imprisonment basically as a method of 
punishment, you are going to have to be understanding and realistic in 
terms of your approaches, with the goals which you set for yourself, and 
in terms of the proposal which you make to your legislature. You are 
going to have to lobby for those proposals. If you're not realistic, I 
guarantee you that in the public war of being expedient on one hand, and 
what you feel is the ultimate 'approach on the other, in that strugg1 e 
the politically expedient approach is always going to wind up on top. 
Rehabilitation is going to suffer. So if you ponder what yo~ need in terms 
of bringing new and better programs in the area of rehabilitation to various 
institutions, you need to keep foremost in mind that you must approach these 
programs, not from the standpoint of the Ultimate goal, but from the stand­
point of something that will be, if nothing more, a realistic approach to 
help bring together the sliding back that we have seen in the last few 
years in New Mexico. We need to try to get bad on the track to some 
positi"e, yet realistic approaches toward rehabilitation, or we are going 
to face the situation in New Mexico that we are going to continue to 
build bigger and bigger prisons, imprison for longer and longer periods of 
time, and turn out individuals from the prison who are no better than some 
caged animals at the end of having served their time. We need to know 
the system that we are working with, and that system is one of the repre­
sentative government, that system is one of politics, that system is one 
which we need to know how to work with. 

The challenges are great. I Wish you the best as you try to find 
some answers, and if there is any way that the Attorney General of this 
State can help you, let me know. I appreciate very much your presence 
here, and I hope to be working with you very closely in the future. Thank 
you very much. 
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GIVING REHABILITATION A CHANCE 

Paul Sutton, Ph.D. 
University of New Mexic0 

Dv. Pa~t Sutton is aurrentZy an Assoaiate Professor of SoaioZogy at the 
Unive~sity of New Mexiao. Dv.Sutton reaeived his Doator of PhiZosophy 
Degree in er'iminoZogy from the State University of NGlJJ Y02'k. 

I had originally intended to talkillout the presumptive sentencing 
model, in fact, howwemight go about enacting a feasible and useful and 
creative presumptive sentencing model. There is good reason for that 

I 

kind of a model. I did an analysis of sentencing practices in the federal 
system, and came up with some interesting results. Originally I had meant 
to tal k about my research and hO~1 we mi ght put the stati sti cal results of 
that research to work for us. I decided maybe I ought to refocus or re­
orient my comments more on the order of justifying and explaining the basis 
for considering the need for a presumptive model, rather than getting into 
the intricacies of how a presumptive model ought to be made to work. 

I have titled what I have to say (for those of you who like titles) 
"Giving Rehabilitation a Chance." In the last few days, and for the last 
few speakers, we have given considerable focus on programs which have been 
designed to rehabilitate the offender, especially once he gets out of the 
institution, or instead of putting him into an institution. Whatever 
optimism we may derive fromfue promise shown by these programs, however, 
must be dampened by the realization that their potential benefits are 
limited to a select few. In this regard, with the reality of corrections 
in America today, the prison has been the primary source and the primary 
social response to the crime problem in the United States for the vast 
Inajority of offenders for the last two hundred years, and will probably 
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continue to appear as the principle track in the long-running dranla of 
human relations. I suspect the new sentencing act, \1hich was just passed, 
is symbolic of the move which is gOing to keep corrections in the back­
ground and which will keep prisons in the foreground. It is necessary and 
ccn~endable to have alternatives and strategies for dealing with offen­
ders. However, we must not allow our enthusiasm for programs outside the 
institution to leave us unmindfUl of the very real problems which remain in 
the present facilities that will continue to house over 90% of those in 
long-term correctional confinement. I would like to refocus the discussion 
back on the institutions and on the problem of rehabilitating the offender, 
and in the same breath I would like to continue to say that we should view 
that more as a process of rehabilitating the corrections, rather than 
rehabilitating the offender. The model I propose wpuld do exactly that. 

In terms of the authority for getting into this kind of discussion, 
we have seen that the history of correctional development and correctional 
treatment in this country is a history of colossal failure. which has 
yielded few remarkable successes. A study made in 1966 found out from more 
than 100 evaluation studies reviewed that the more sophisticated the method­
ological design in the study, the less likely the study was to propound 
any kind of effective treatment training. If the study was a bad one, it 
found that the treatment was successful; if the study was a good one, it 
found no effective outcomes of treatment. I do not need to belabor the 
issue further to demonstrate the ineffectiveness of rehabilitation within 
the institution. I think the truth of the failure does not surprise any 
of us. The reasons were ultimately articulated yesterday by MI'. Surber 
and Dr. Czajkoski. I suspect that the recognition of the failure of ·in­
stituti onal correcti ons is one of the preci pi tati ng factors in our getti ng 
together for any series of conferences, as well as our own individual 
participation in them. 

The subject before us bel-omes, "What do we do about it?" Again, I am 
talking about the institutional aspect of corrections, and not the post­
institutional aspect. My own small contribution to the dimension of the 
problem before involves the suggestion that rehabilitation of a signifi­
cant portion of the criminal justice process specifically deals with 
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criminal sentencir:g. Much has been said in the past few days about flat 
sentencing, with the criticism being very extensive. I will try to weave 
some of the actual comments and observations into some kind of a useful 
and functional fabric. A good place to start is with some of Dr. Czaj­
koski's remarks yesterday, with respect to his operation particularly in 
the rehabilitative model of criminal justice principles. In the name of 
rehabilitation, he suggested we have inflicted gross improprieties in the 
treatment of convicted offenders. Nowhere is this more true than in 
respect to the reimposition of criminal sentences. The difference is 
minimal between the diagnosis and treatment model. Legis'latures have 
enacted broadly indeterminate terms of incarcereation. The idea is, if we 
can diagnose what is wrong with this person, we will give him a long stand 
of incarceration, and we will decide when he has been treated sufficiently. 
At that point (the optimal pOint) he will supposedly be cured. We cannot 
constrict the judges or the legislature to a certain fixed term, because 
that is not fair to the inmate. Many have noted the consequences of that 
sort of indeterminate sentencing, among them the anxiety, the frustration, 
the uncertainty and despair felt by inmates not knowing when they were 
going to be released. 

I would like to add another very important consequence of that fsa­
ture of indeterminate sentencing, which characterizes just about all the 
states of the union. There are only four states which have really deviated 
from the indeterminate model. The consequence of the aspect that I would 
like to focus on is the consequential perceived need by the inmate to 
improve himself, not in ways that he necessarily feels are needed, but in 
ways that he is second-guessing that the parole board will feel are needed. 
Secondly, there is the need on his part to advertise the aspects of that 
improvement. The Whole process becomes a rather ludicrous one, and unfor­
tunately a tragic one which some have called the "game of rehabil itation." 

Again, I would like to talk with you about the institutional aspects 
of rehabilitation. It is precisely because of the indeterminacy of the 
sentence thatinmates feel essentially compelled to partake in whatever 
institutional programs are put before them. The incentive to the inde­
terminate structure is paramount, the incentive being that if you don't 
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do it, you're going to be here longer than if you do it. Sothe inmates 
get into programs because they see them as a necessary ingredient for early 
release, and not because of any genuine commitment for trained education 
or self-actualization or whatever the professed aim of the program is. 
The results, I think, are fairly obvious in that effect. The obvious conse­
quences are ingenuine participation in a lot of programs in the institutions. 
That is assuming, of course, that there are programs in the institutions 
which is more often than not the exception. Secondly, it involves or results 
in a low commitment to participation in the kind of program that one gets 
invJlved in. As a result, there is a very low likelihood of success for 
that kind of training, success in this sense being measured as a federal 
study of federal institutional training. Subsequent employment behavior 
after release showed that there was a very small percentage of a very few 
inmates who get involved in jobs that are directly related to any kind of 
training at the institution. I would suggest, however, that the federal 
institutions are probably the best in terms of any effective types of 
program training available. And I suggest to you that it is because of 
the indeterminacy that they wind up in an inappropriate or undesired train~ 
ing program. 

I had the opportunity to work infuderal reforms for a number of months. 
a couple of years ago. In the City and Classification Committee, I have 
watched people being assigned to rehabilitation. One gentleman, for example, 
indicated that at first he was very much into the barber training program, 
but he could not get into the barber school because it was full. This is 
a very popular and lucrative training program, and they can only train 
a few people at a time. The caseworker was persuaded by the indeterminacy 
problem; he urged, in fact insisted, thatinmates initiate a different kind 
of trainipg. The inmate, in this instance, wound up in an auto body and 
repair shop, the only program which had an opening at the time. The inm~te 
protested that he knew nothing about cars, had no interest in cars, and 
did not want to learn about cars. The caseworker replied that was all the 
more reason for him to learnabout cars, then when he (the inmate) was on 
the outs i de he ~lOul d not have to pay to get hi scar fi xed. The tragedy of 
this instance was that an inmate took an interest in a program, but the 
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caseworker thought that it ~lOuld look bad when the individual came up before 
the parole board and had done nothing for his first eight months, because 
he was waiting for an opening in a training program. So really, for no 
reason other than the indeterminacy feature of the sentence under which that 
person was incar.;erated, he was "forced" to involve himself in a treatment 
program in which he had no interest. And I suspect the latent consequences 
of that are also bad. Someone might have wanted to get into that auto 
body repair shop program, because there were a lot of people there because 
the barber school was already closed, and other alternatives were closed 
down because of people being placed in a program in which they did not 
really want to be. 

The last consequences of the indeterminacy question, I suspect, are 
the results of the t;unfirmation in the inmate's mind of the futility of 
"gaming and conning" the parole board. The whole process tends to reinforce 
the unhealthy cog~itive practice of not asking the inmate what they want to 
do and need to do in order to improve themselves, but what they need to 
do to get out of prison on parole. 

Question: You invited questions during your lecture. What would be your 
solution for the case~lOrker? 

Answer: You have to completely reframe the situation before you come up 
with an ~lternative. The alternative is to remove the indeterminacy feature 
of sentencing, so that what the caseworker does is say, "OK, we'll put you 
on the waiting list for the barber shop." The problem with the auto body 
shop was that the training lasted longer than the waiting period for the 
barber shcoo1, so that the inmate was unable to move into the program which 
he desired to be in. So my solution is to let the inmate get into whatever 
program he wants to be in. I'm candidly not concerned whether an inmate 
sits around for eight months and does nothing or reads books or whatever, 
if he is going to be unhappy in a program which he has no desire in the 
first place to be in. 

The point I am trying to make here is the failure of rehabilitation 
in prisons is definitely tied to the indeterminacy of the sentences which 
are imposed. On the other hand, I don't purport the presumption that a flat 
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or definite sentencing model will create rehabilitation for inmates. The 
removal of the need for subterfuge for an inmate trying to obtain parole 
under presumptive sentence might very likely facilitate a more candid assess­
ment by the inmate of his own needs and wants in light of what the institu·· 
tion has to offer, and not in light of what he thinks the parole board wants 
to see. A presumptive model not only avoids the practice of "forcing" an 
inmate, on the positive side it can engender a recognition on the part of 
inmates of programs which they might want to get involved in. 

Oth(.\~· advantages of the presumptive model which I haven't addressed -
and which I don't think it appropriate to address here - are probably 
equally, if not more compelling than the facilitation of rehabilitation, 
such as the enhancement of the inmate's sense of justice, which certainly 
is going to be a portion of rehabilitation. As Dr. Czajkoski suggested 
yesterday, the best way to get people to act justly is to treat them justly. 
It would provide a modicum of notice to the inmate about what is expected 
of him, and might reduce or possibly eliminate the great disparity of 
sentences currently imposed. 

The essence of the point that I am trying to make is that indeterminate 
sentencing derives its substance and authority from a once popular, though 
admittedly over-ambitious, faith in the rehabilitative model. It is ironic, 
and ~ven tragic, that we seem to hold so desperately to the vestige of that 
faith, when its very foundations :/Uv.<;! b!o!en eroded by decades of experience 
and documented failures. I submit that it is time to rehabilitate our 
correctional philosophy, candidly admit its shortcomings, and replace the 
modus apparatus we have created with a scheme which instead deals honestly 
and fairly with those who have been "force fed" institutional rehabilita­
tion for so many years. If rehabilitation in prisons is ever to become a 
reality, I suggest that this kind of reorientation of our philosophies and 
practices should be given an essential first step. 

In terms of the disparity (variations) in sentencing, they are very 
frequently entirely justified. You have two guys \~ho are convicted of 
robbery (one has no prior record, the other has a long prior record and 
various other attributes that we may decide are relevant to the sentence), 
and I suspect that it is justifiable to have var;atiolos ;n sentences imposed. 
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By flat sentencing model (I am not suggesting that everybody should auto­
matically get 15 years or whatever), I am suggesting that everyone is 
presented with a specific term. But there is not much support to offer 
for this particular model. 

What presumptive sentencing does, in most cases which have been proposed, 
is to weigh various aspects about the offense, the offender, the crime for 
which he was convicted, and whatever attributes one deems relevant to the 
sentencing decision. It identifies the 'factors, and then weighs them for 
their relevance to the sentencing. For instance, take robbery which might 
be a four year sentence. Then you subtract if you think that age is rele­
vant, or add time if a \~eapon \~as used, if injury was done; you can also 
add or subtract accordi ng to the amount of money lost. 1'm not suggesti n9 
that I know what the criteria ought to be. 1'm only suggesting that one 
reason that we might want to use this kind of a model is to put us in ~ 

situation where we can decide what aspects of a case are relevant in the 
sentencing. So in a presumptive model, what we do is to systematize the 
criteria that we use in sentencing. One way that we can identify what kind 
of criteria ;;nat we ought to be using is an analysis of sentencing decisions 
used for a number of years. I used about 24 criteria to try to explain 
variations, which were offense prior to the offense, age, race, sex, whether 
they plea bargained, and which were the most important. With those factors, 
I was able to explain about 65% of the variations in sentencing, which 
suggest that sentencing is not nearly as disparate as a lot of people would 
have us believe. 

This kind of analysis allows us to put quantitative and qualitative 
figures on what disparity (I don't like the word) byt what variations arise 
in sentencing. It gives us an idea of \~hat factof:; we are using in sen­
tencing now, and how we're actually weighing these factors, and we take 
these factors under consideration. We can take this weight and tell judges 
to put that weight on the sentence. ObviG~~ly, people use the results of 
an analysis to create the presumptive model that would be used, What we're 
essentially doing is confining ourselves to experience, and because this is 
the way we've been doing it, this is the way we should be dOing it, which ' 
is not the whole case. Thel'e ~Iould still be discretion, but the determin-
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ation of what criteria to use, and the determination of what weight you 
assign to those effective criteria. are matters of discretion, Once the 
judge establishes the model ~~at identifies the criteria and weighs them, 
they are bound by their model, but they can still have discretion for var~ 
iations of the sentence, within reason. 

There are two reasons for keeping the discretion; 1) to get the judges 
to buy it in the first place; 2) it's an important aspect to keep in mind, 
simply because the statistical model cannot account for the extreme case, 
You cannot incorporate every possible cas@. You can account for mllybe 
eight percent of the cases. Homicide is such a rare case, for instance, 
that you cannot really apply this model to it. I think there are good argu ... 
ments for leaving a little discretion. The important thing is that the 
latitude that is left with a presumptive model is much more diminished than 
judges have today. In addition, the judge has to articulate his reasons 
for discretion which are reviewable. 

-----------DISCUSSION-----------

Comment: In my opinion, if discretion is going to be leftup to the judges, 
then you might as well scrllp the model. The best way I can see a model 
like that being used is if you feel a judge somehow discriminllted while 
using discretion, and the defens2 counsel could use such discrimination 
as means of appealing the sentence. 

Question: In the implementation of your model, does it include probation, 
parole, statutory good time, etc.? 

Answer; Yes, the institutional control aspect is very important when using 
the presumptive model. You definitely include good time provision in this. 
In every jurisdiction that has this sentencing model, there are good time 
provisions. In terms of parole in discretionary release, no. parole in 
terms of a period of supervision, yes. 

The problem is selling the judges. Sure, that's the whole problem 
in this. When a judge says "We're doing the best we can, sure we mllke 
mistakes, but that's the best we can do," that kind of mentality is not 
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going to consider a presumptive model. When a judge wil not allow his 
own decision process to be analysed, then he is saying that he is doing 
the best he can when in fact he is quite wrong. 
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COMMUNXTY BASED TREATMENT 
AND SONE FALLACIES 

Phil Encino 
Alternative House, Inc. 

Phi~ Encino is Di~eato~ of the A~te~native House, Ina., of New Mexiao, 

whiah is an ex-offende~ aommunity-based ~ehabi~itation program here in 
Al.buquerque. 

There are representatives here from our funding agency, so I can't 
tell as many lies as I would normarly, and thereal'e representatives here 
from the state penitentiary, one of whom is a member of our Board of 
Directors. We talked about the industry of rehabilitation and community­
based programs, and specifically of some fallacies. First of all, 1 think 
there is an overriding fallacy that probably preva\ils with respect to 
community-based programs; to say that rehabilitation has never been tried 
is a cliche, since rehabilitation is not the only thing that has never 
been tried. The fact of the matter is, it may also be a fallacy to say 
that rehabilitation is possible in a community-based program. There are 
a lot of reasons for thi s. Concer'ni ng communi ty-based programs, generally 
speaking, if an offender is in long confin8nent, there are certain things 
which might have caused the difficulty in the first place. Intrinsically, 
because they are at Ltte tail-end of a system that lacks structure, diffi­
culties are evident almost by structure, almost by base. We have a certain 
condemning aspect in the way our criminal justice system works when we 
put somebody in prison. If we presume to live in a democratic society, a 
person who does not "make ; til is go; ng to be put away, and somethi ng is. 
going to happen, and something is going to happen to them in the totali­
tarian society of the prison that will rehabilitate them. After several 
years of being totally exposed to a totalitarian society, we dump them 
back out into a so-called dem~l,ratic society again, and then expect them 
to succeed or fai 1. The issue is not so much that a person fai 1 ed, not 
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even that he has been conditioned to not succeed; the issue is that we 
probab1y have a "screwed-up" concept of a democratic society and. a total­
itariqn soci(!ty. 

In the cOlll11unal aspects of the pri son, in New ~'exi co and I suspect in 
mqny other places, not only is there nQ rehabilitative effort possible, 
there is not a great deal of respect for these efforts. Where a community­
based program should provide after-care, we pick up the complaint that 
cqseworkers and people in the psychological services unit in the state 
penitentiary are not doing their job. Without stepping onto this turf, 
as a person Who works for a psychological ser~ices unit 'in the state peni­
tentiary, I would like to pose a question. Is it possible, and would there 
be any attention paid, to whatever emotional or psychological problems may 
cqus.e somebody to be socially bankrupt, or legally bankrupt on the outside? 
When there are seven members of the psychological services unit in the state 
penitentiary, and 1200 persons occupying the facility built for gOO, and 
most of the seven persons have to scurry hysterically to stay up with the 
1200 to treat crisps, is it possible for seven people to work with 1200 
people who admittedly have severe, at least, problems, and probably trau­
matic experiences daily? I subm'it that it is not. New Mexico isn't very 
different from any other state. While the resources there may be exagger­
atedly limited, the resources in most places are also limited given the 
other kinds of priorities that are placed on them, such as expenditures. It 
is a pl'esumption in New Mexico, as in other places, that it isa responsibility 
in the state legislature to save money. This is "bullshit." It is the 
responsibility of the state legislature to spend money, but to spend it 
wi se ly. Thi sis a di s ti nction whi ch is not thought of very often. But 
how wisely does the legislature spend, depending on what portion of the 
bill you are looking at? (I gather that the Legislative Finance Committee 
in New Mexico has not made up -jts mind which is th'e correct figure. There 
have been 13 or 23 million dollars appropriated to the establishment and 
improvement of youth facilities for Offenders in New Mexico). As I pointed 
out, I thought that ultimately the legislature in various committees would 
consider other alternatives when we build increasingly more impressive 
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structures of bricks and mortar so that we can house increasing numbers of 
inmates. We Will be able to do just that, and we will recycle them, and 
if we ~pend 23 million dollars this next year, then in five years we will 
be able to spend 4 million, and build yet a larger institution to warehouse 
people. They're going to go out and do whatever they did again, so we re­
cycle rather than rehabilitate. 

I would submit that it is a fallacy to presume that a community-based 
rehabilitation program provides adequate care. It does not. In many 
respects it provides the only care. In New Mexico, there is one halfway 
house in Albuquerque that is run by the Department of Corrections. It 
houses twenty persons at maximum capacity. There are 2500 people in the 
state of New Mexico who are under the supervision of parole and probation 
offi cers. Peopl e Who work in the halfway house and those ~Jho work in areas 
of the Department of Probation and Parole will say that the 20 people who 
are sent to the halfway house are literally at the bottom of the barrel. 
So rather than a residential facility, it is a kind of second step warehouse. 
That isn't to say that the professionalism of the staff is not there, because 
it is. There were some major personnel changes made and some major pol'icy 
changes w'ade six or eight months ago, that changed it from a grotesque 
bloGkhou!.e into a program that tried to do the impossible thing. 

Another fallacy is that rehabilitation programs should be advocates. 
r submit that one of the real difficulties that community-based programs 
have in this country, especially in Albuquerque, is to attempt to be an 
advocate for the people that they serve. Ex-offenders, in my judgement (and 
this is the philosophy of the Alternative House) deserve an effort at re­
demption. With that as a premise, I think that a community-based program 
ought to make every effort to make it possible to achieve redemption. That 
is somewhat different from being an advocate. I think there is a tendency 
among community-based programs, because of their nature, to feel that they 
should justify the offender'S problem, not treat it. 

The premise on which we operate at the Alternative House is that 
the offender has to confront the problem and recognize that we have "screwy" 
laws, and it could be that the kinds of persons that go tJ the penitentiary 
are persons who by virtue of social strata, or by virtue of color, get the 
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wro~g end of the deal. But it happens. So the issue, therefore, is not 
to justify it in tenns of people Who might somehow have been wronged by 
society. The issue is to cause them to confront whatever makes it imposs1~ 
ble to satisfy conditions that our social structure imposes on them and 
help them to succeed. If they are psychopaths, help them to become success~ 
fu1 psychopaths. The difference between the Chairman of the Board of General 
Motors and somebody in the "joint," very generally speaking, is that the 
person who is the Chainnan of the Board of General Motors is a slick opera~ 
tor who we admire because he manipulates the system brilliantly. But so 
what? That's no way to try the offender. That's the ~Iay things are, and 
it is something that he has to confront. We, in our program in its early 
stages, found ourselves in a situation in which we were coddling offenders. 
We developed among many gl'oups withi n the community who knew anythi ng about 
what was going on, those who could help people like violent sex offenders 
to readjust, by having confinned for them that they "weren't getting enough" 
at home, or that women were enticing them, or that they were present'lng 
temptations that made it irY'esistable for them to go out and violate a woman. 
It is crazy. That's not the way to conduct a rehabilitation program. The 
issue is to be pro-inmate rather than pro-conVict, and therefore somebody 
is going to be 0" the other side of the law and fail. Help the offen-
der, and that does not mean to justify his failure. 

The basic problem with community-based rehabilitation programs is 
that they have poor in'ltiative. In 1975 an Alternative House was fonned 
by merging previously defended and previously administered programs, one 
of which was a pre-release program, one of which was a sex offender pro" 
gram, and one was a job development program. These programs were doing very 
very well, maintaining magnificent isolation from one another, and maintain­
ing the separation from the community. One of them had the reputation of a 
"flop house"; there were peop1 e there who had been in the program for three 
and one half years. They came in once a week. We did a time study on some 
of them and found that eight offenders were taking up 65 hours a week and 
that one individual, well known in thecommun;ty, was receiving almost ex­
clusive attention from the staff members. They took him grocery shopping, 
etc. This is not rehabilitation; this is something else. 
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The poor image i~ also partly stimulated by the fact that we have 
program "groupiec;", Who go to seyera1 programs, participate in them for CI 

,while, Clnd treat them 1 ike a program "smorgClsbord, II Programs must have 
standards, and these standards must be constructive, In order to be con­
structive, they must cause not recycling, but rethinking on the part of 
offenders. They need, in fact, to develop some kind of contractual re1a~ 

tionship with offenders so that they must meet certain conditions in order 
to participate in the program. That can make a significant difference in 
the opportunities that a person will have after a certain period of time. 
In return, that person has to agree to meet certain specific conditions. If 
a person fails to do so, he will be terminated from our program. That does 
not mean that we lack compassion; that means that we believe that there is 
more to rehabilitation. 

One of the fallacies of these programs is that community-based means 
community support. That is nonsense. There is very little community support 
for rehabi1itCltion programs. The general public knows very little abuut 
what goes on in the criminal justice system and resents money which is spent 
onrehabilitation. We find, in Albuquerque, what I think maybe in some 
respects is substantial community support. The city funds our program 
fairly handsomely; it serves as our fiscal agent, and members of the city 
council, with one exception, have expressed convincingly their support for 
our program. We are also funded by CETA, that spends money for job devel­
opment and training for the Department of Labor. So this is evidence of a 
certain kind of community support, and we are grateful. But, at the present 
time, Albuquerque and Bernalillo County are building a seven million dollar 
jail. It is going to house 288 persons. They appropriated 104 thousand 
dollars for the Alternative House. But the capacity of 288, which was pro­
jected to carry us into 1985, ~Ias exceeded 1 ast weekend, because the present 
jail facility had 375 people in it. We are recycling people to go to jail 
and to the penitentiary. 

In respect to community support, we have an LEAA organization locally 
which represents, in effect, a region for the Metropolitan Criminal Justice 
Coordinating Council. They have representatives from all kinds of agencies 
in the metropolitan area, representing the criminal justice system. Recently, 
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they approved 31 thousand dollars to two management information centers. 
They approved: buying a couple of police cars, buying some vehicles; 30 
thousand dollars to the Corrections Detention Department for a management 
consultant to deal with the administration. They turned down flat an appro­
priations for a battered wives shelter, by a vote of nineteen to two (the 
same vote, incidentally, by which they approved the other). They turned down 
approval of a residential treatment facility for ex-offenders, that would 
have cost 104 thousand dollars. The City Council appropriated 465 thousand 
dollars for a women's garden club in northeast Albuquerque. They also ap­
proved 1.2 million dollars for a golf course on the west mesa. They turned 
down flat an appropriation of 25 thousand dollars for a battered wives 
shelter, and the zoning commission three days later turned down the request 
for the battered wives shelter in a house in the neighborhood because they 
did not want to soil their name. Community support does not exist of its 
own nature. The biggest fallacy, therefore, in a community based treatment 
program, is for us to presume that there will be community support. And 
another corollary fallacy is to presume that we deserve it. We don't. 

Community based programs have to go out and cUltivate support. There 
are lots of ways to do that, one of which is to "cop" dollars and cents. 
Another way is to indicate that if we don't get a job for an ex-offender, he's 
going to "pull a job." Terrorism, after all, is still the best public rela­
tions device ever invented. You don't have to believe me; ask the Defense 
Department. The issues at Alternative House presume this: we will not have 
community support, simply because we provide a service that if we did not 
provide, nobody would provide. We do not presume that we will have community 
support because we are providing a humanistic service. And we don't presume 
that we will have community support because we are doing our job well. We 
believe that we have to constantly, and relentlessly, and aggressively go out 
and cultivate little donations of support. Not an emotional commitment, 
not a psychological commitment, and not a development of advocacy by agencies 
and leaders within the community. That's asking too much. What we need to 
do is represent our interests and the interests of the ex-offenders in such 
a way that we make peopl e offers they can't refuse .• 
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Let me tell you about Alternative House. In 1975, as I mentioned, 
there were two programs: one was SALE, a pre~release program; the other 
was CASO for sex offenders, which was basically a diversion program with the 
subject treated for release; and there was a black ex~offender program. 
When these programs were brought together, it was because their support had 
been withering almost totally, and people who had supported them had said 
"A curse upon all your houses." They needed to tighten up their adminis­
trative procedures, their staff procedures, and other things. They were 
funded by the Law Enforcement Assistance Administration for the grant 
from the Governor's Council on Criminal Justice Standards and Goal Planning. 
by CETA, for job development and placement, and by the city of Albuquerque, 

The services which we provide are as follows; we give pre-release 
work; we have a contractual arrangement with the Women's Honor Unit; we have 
a contractual arrangement with the Los Lunas Correctional Center; we go 
down and offer group therapy; we offer orientation sessions; we offer pre­
release and reintegration sessions; we do job testing for skills and apti~ 
tude; we provide therapy on the outside, both group and individual; we are 
a referral source for sex offenders when they are on parole (non-viulent 
sex offenders as a diversion, exhibitionists and so on); we provide social 
services to help people coordinate or navigate the processes of getting 
food stamps, housing, eyeglasses, tools for various trades and so on; we 
offer family reintegration (often families break up when a man comes out, 
because he is not used to mak i ng deci si ons whil e in pri son, a.nd the woman 
generally becomes the decision maker while the man is incarcerated, and when 
she continues in this vein, he will often beat the hell out of her and the 
family breaks up); we also have job services; we have contracts with several 
training units in Albuquerque, paid for by CETA, to try to find jobs for 
people coming out of prison. 

The three programs that we have are now beginning to be coordinated. 
We're about to enter our third year of existence. We found out something 
in our little shop which I believe microcosmically will exist throughout 
the universe, and \~hen the three programs merged, we had three organizations 
functioning under the same roof. The total staff in Alternative House began 
as three separate units which would not communicate with each other. 
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Alternatives have, in fact, aggressively sought community support. We 
have at the present time contracts with AJAST, the area parole office. We 
have a working relationship with the Department of Hospitals and Institutions, 
and under contract we exchange clients in the Wilderness Program, and provide 
adequate care both through the Wi 1 derness Program and d; vel's; on. We have 
a working relationship with public offenders; we work with the Technical 
Vocational Institute and the Department of Vocational Rehabilitation that 
provides us with funds and a variety of medical services. We have q working 
relationship with the National Alliance of Businessmen, which develops jobs 
through our clients. We have a referral contract with the Bernalillo County 
Mental Health and Retardai',ion Center, with the Federal Probation and Parole 
Office, the Federal Bureau of Pr'isons, and the Governor's Service Center. 
We have a working relationship with the Commission on the Status of Women 
(which has helped us extensively with the media and which has done two TY 
interviews featul'ing our program). We have an arrangement with the Economic 
Opportunity Board; we conduct social services with various church groups, 
and a unique, and perhaps revolutionary ii,/feement. 

We have a working relationship with the Rape Crisis Center, which works 
~lith victims (we work with offenders). Jointly we have sponsored forums, 
and videotaped programs so that people can look at the issue of rape and 
recognize that both on the point of view of the offender treatment progranJ 
and the point of view of the victim treatment program, to try to prevent 
violent sex crimes in the future. We also believe that as far as the rehab­
ilitation process, the rapist essentially dehumanizes and presents the 
woman as an object, and will feel very differently when they can look at a 
woman as a human being who also has problems. By bringing theissue of the 
offender to the woman who has been raped, she is able to help alleviate and 
eliminate the trauma which is very very extensive for the following repsons. 
When a womau is raped, the people at the Rape Crisis Center tell us, the 
trauma is accentuated by the fact that she also depersonalizes the man, the 
assailant, and in her mind imagines him as a grotesque non-humall, and there­
fore is unable to conceptualize and treat it internally in such a way that 
she is able to resolve it. If she is able to look at this person in such a 
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way that he does not appear to be grotesque and monstrous, that as a human 
being he is essentially weak, not "macho", she is able therefore to put it 
aside and move ahead. We want to move forward with the Rape Crisis Center 
to have ultimate confrontations between the offender and the woman. At the 
present time we have done twothings: 1) We have had an offender talk to 
a group of victims, but he is not the offender for anyone of those victims; 
2) We have had a victim talk to a group of offenders, and she was not a vic~ 
tim of any of the persons there. The results of th'is confrontation were 
electrifying. Both parties were just overwhelmed by their reactions and by 
how for the first time they were able to look at the other side as repre~ 
senting people. If they cut they bleed, if their feel ings are hurt they 
weep, and this type of thing. We want ultimately to bring together an 
offender with his victim; this is a very delicate type Qf thing, and we want 
to have more training before we do that. 

A community~based rehabilitation program has to recognize that we are 
working in a system that has not even defined rehabilitation very well. 
much less made a commitment to it. On the whole, community~based rehabil­
itation programs have taken a position in the extreme by saying that offenders 
need a sanctuary away from the real world, and our position is that is not 
true. Our position is that the offenders need contact with and an introduc~ 

tion to the outside world. A rehabilitation program within a community 
does not have community support. If you can consider the community to be a 
popuiace, they don't even have a concept of what rehabilitation entails. 
They would not even know if the facility fell down tomorrow, much less care. 
Therefore, community-based programs do not ne(~ssarily have to raise commun~ 
ity consciousness, they just have to look around and get their resources 
from wherever they can. I don't resent it, I just recognize it as a fact 
of life. 

Thank you. 
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REHABILITATIVE PROGRAMS FOR WOMEN 

Arlene Adler 
New York 

Al"Zene AdZe!' is Program Coordinatol" with the New YOl"k Division of C:t'iminaZ 

Justice Sel"vices. She aZso handles most of the rehabiZitative programs 

in the al"ea. 

First, I am going to begin with a profi1 e of the ~lOman offender, then 
a brief description of the types of crimes that women are committed for, 
the differences in treatment between men and women, and then I'll go into 
a description of some programs that we have developed and which are in 
operation in New York State to service the woman offender or ex-offender. 
In 1970, we took a national survey of offenders in certified correctional 
institutions and halfway houses by the Women's Prison Association, and found 
that most institutions do not keep socio-economic information on women 
prisoners. The lack of specific profile data has been a problem for our 
attempt to develop a program for female offenders. With this data, the 
United States Oepartment of Justice through the lEAA funded in 1975 a 
national study of women's correctional programs. The study surveyed 
sixteen state prisons, 46 county jails, and 35 community-based programs 
to develop a demographic portY'ait of the incarcerated women. 

The survey provided the following information: two-thirds of incar­
cerated women are under 30 years old; the median age of unsentenced women 
and misdemeanors is 24 years; the medianageof felons is 27 years; 15% 
of incarcerated women are black; the majority are less educated than women 
as a group; 25% have not finished high school; and 14% had only completed 
elementary school. At the time of their incarceration, 27% of the women 
were single; only 10% of the inmates had been living with their spouses 
prior to their incarceration; 73% h~d children; 65% had dependent children 
living at home prior to incarcera'Clun. The average number of the children 
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was 2.78. Sentences were involved in only 10% of child care arrangements. 
Despite increases in the arrest rate of women, women still commit fewer 
crimes than men, and fewer women are represented in all stages of the 
criminal justice process. In 1975, one out of every five persons arrested 
was female. According to the 1970 Bureau of Census Report, one of every 
ten persons in jail either awaiting trial or serving sentences of a yeqr or 
less was female. In 1973, one of every 16 persons on parole after release 
from a state pri son 11as female. There are several theori es as to why 
females make up a fairly small percentage of the offender population, One 
of the things is they do commit more crimes. Another is that the male­
dominatert criminal justice system tends to protect women. police may be 
more reluctant to arrest a female; the prosecutor might be less inclined 
to charge her; and ,a judge may be less inclined to convict her, There is 
a corollary theory that the types of crimes women tend to commit are consi­
derably less threatening to the society. Even a typical female homicide, 
for example, is described as a "crime of passion," Finally, there is the 
idea that because women are denied job opportunities and economic status, 
they have fewer opportunities than a man to commit crimes, These and other 
factors could possibly contribute to the differences between the male and 
femah\ offender population. Most female offenders have been arrested for 
property costs, specifically larceny. In 1975, larceny constituted 24% 
of all female arrests. The next largest percentage of female arrests were 
disorderly conduct and running away. Arrests for prostitution represent 
only 3% of female arrests, and homicide accounts for less than 1%, 

There has been a drastic increase in the number of women ar'rested for 
property costs. From 1960 to 1972, FBI statistics show that the number of 
female arrests have increased three times faster than the number of male 
arrests for the same period of time for violent crimes such as homicide and 
robbery, than have been made possible for the last twenty years. About one 
of every ten violent rrimes is committed by a female. Studies show that 
female offenders want help in finding jabs more than any other form of 
assistance after release. A 1976 survey by the Female Offender Resource 
Center of community-based programs representing 6,200 females found that a 
lack of job skills is the most important problem of fema~ offenders. A lack 
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of education is secondmost in importance. Difficulty in arranging for child 
care, readjusting to family life, and coping with prejudice were all listed 
as third in importance of problems of women. The most difficult jobs women 
offenders had held prior to incarceration were in personal services, clerical, 
semi-skilled, and unskilled occupations. When asked what kind of job they 
wanted, most said clerical, professional, or semi-professional. The Urban 
Coalition and tha South Forty Corporation sponsored discussion groups at 
New York's Stratford Hilton Correctional Facility. Although vocational 
training at Stratford Hilton focuses on sewing prison clothes for the State 
Correctional System, not one of the twenty women participating in the dis­
cussion wanted to be a seamstress after release. The jobs they were inter­
ested in ranged from secr~tarial, professional guidance counselors, elec­
tricians, and telephone repair persons. A 1973 Oklahoma study revealed 
that 25% of the 101 women who completed the questionnaire wanted business 
related training courses. We assessed quite a bit of the difference in 
treatment between men and women. A number of national surveys and studies 
have revealed particular differences between the treatment of male and 
female offenders. Some of the differences seemed to be best for women, 
and others indicated patterns of neglect. 

Jails and Prison Facilities 

Because there are fewer women incarcerated than men, many communities 
in at least a fourth of the states and the District of Columbia do not have 
facilities for women. In these communities, there are two options. The 
first is that women are sent to the nearest female institution, or women are 
held in segregated sections of the male facility. The first option has the 
disadvantage of separating women offenders from their families and communities, 
which may be several hundred miles from the institutions to which they are 
sent. In the alternative, women in primarily male institutions, women are 
isolated from tr.~ g~neral prison population, and are usually not permitted 
to join in special education types of programs. The result is an unwarranted 
solitary confinement. Additionally, the fewer number of women offenders has 
also meant that the prison facilities that do exist are less specialized .. 

I would like go go on with a brief description of this problem. We have 
this problem in New York. There are 57 counties which each have a county 
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jail. Most of them have very small populations. On the average, the prison 
population will consist of about 15 males and approximately three females. 
The way our corrections law is written, and shall I say interpreted, sheriffs 
interpreted the law that they could not house men and women inthe same cell 
area. The specifics of that are that you cannot have one cell for both men 
and women. The sheriffs chose to interpret the law that they could not 
program men and women in the same recreati ona 1 area. I \~oul d say that it 
took at least a redrafting of legislation to have that changed. I personally 
worked on it through the whole two-year process, which is somewhat pathetic 
when you think that we are dealing with bureaucrades. Some sheriffs chose 
to interpret it as the same cell area; others chose to interpret it as 
the whole jail. 

I hi\ve slides of vocational training programs 'in prisons. In 1973, 
a national survey of prisons by the Yale Law Review found that men's prisons 
had an average of ten vocational training programs per institution, compared 
with an average of 2.7 training programs in women's prisons. As New York 
will show, the types of programs vary considerably. The men's prisons 
offered programs in financially rewarding fields, like electronics. In 
contrast, the women's programs included housekeeping, cosmetology, and food 
services. 

Children of Offenders 

Although between 70% and 80% of incarcerated females have children 
and approximately half of those mothers are the sole supporters of their 
children, there are few programs sensitive to the needs of the offenders. 
In a 1974 survey of 81 federal and state prisons by the Junior League of 
New York, 39 i nstituti ons i ndi cated that they did not have any programs for 
inmates wi th chil dren. In those respondi ng affi rmati vely, the programs 
varied from basic referral services to actual nurseries in three institutions. 
Incarcerated mothers frequently face special problems: no contact with 
their children immediately after arrest; no means of locating them for long 
periods of time; and loss of custody for mothers who are sole supporters 
with the possibility that their children will be placed in foster homes or 
referred to adoption agencies. The Junior League Survey found that of 727 

113 



children under five years of age, 70% would be cared for by relatives, 14% 
were in foster homes, and 16% were in institutions to be released for 
adoption. 

I will go into a brief description of a number of programs that we have 
in New York State. The first program is run by the Department of Correctional 
Services and it takes in one women's facility in New York State. It has 
a capacity of approximately 475; ;t is generally full to capacity. This 
program is for~omen who are not eligible for furlough. It is a family 
reunion program .. , It hasn't started yet; it will not be starting until a 
month or so. Hith the use of LEAA funds, the Department has purchased three 
module homes (which \~ill be trailers) and has put them on the grounds of 
the facility, and women are permitted to have their families visit. There 
are two sessions held per week, and six different women are serviced on a 
weekly basis. This has been in operation for over a year in one of the 
men's facilities. After that we worked o~t counseling components where 
departments provide counseling in the locality for the family, and then 
meet with th~ family once they are taking part in the program. 

A second program which I would like to discuss is called The Women's 
Development Union. They:have renovated one section ~f cell block area into 
a "living area." They have put'in a living room, recreational room, a 
kitchen, and women take part in the program and try to .t\ct as a family 
group. There are counselors available; there is one counselor for individual 
counseling on a bi-weekly base; there is group counseling; and every other 
week there is group counseling with the men brought into the unit. The 
women prepare dinner. The wo~n each have special responsibilities of their 
own to keep the house together. There is job training. The women are taught 
how to put a resume together; they perform mock interviews with one another, 
and tIH'I'e is a job developer who works in the community and prepares the women 
for eventual release. 

As follow-up to these two programs, I would like to get into actual 
community-based programs for women who exist in the inner city. One is the 
Women's Prison Association. They run a clerical skills and aid program. It 
services approximately 50 women on a three-month cycle. The women receive 
stipends during their training session; they are counseled once a week; there 
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are community groups that come in and speak with the women. This program 
has been in operation for three and one-half years, and 85% of the partici­
pants received jobs within a two month period after the training program. 
The Women's Prison Association has a residentia·l component for about 20 

women. One of the important things that we take into consideration in 
the program planning, is that the length of stay at the residency is not 
to exceed a six-month period. We found that a lot of the programs in 
residential components would be holding the women's hands for a two-year 
period. This is a short term residency. The purpose is to begin working 
with the ex-offender in "readjusting to the community": assisting and find­
ing housing; dealing with their families; and most important, hel;Ying them 
fi nd a job. 

Another program which is similar to the residential component is the 
Greenhouse residential facility. It has a capacity for 25 women; it pro­
vides counseling and job training. Approximately a year and a half ago, 
the state planning agency awarded $300,000 to a group of women who had 
been working on developing a program for a three-year period. They had a 
dream of putting together a residential facility for ex-offender women and 
their children. Everything was fine; they received their money; they had a 
complete plan of what type of facility they wanted; what staff; selection 
of criteria for women in the program; the types of day-care center arrange­
ments that were necessary for dealing with the children while the women were 
working. We ran into a bit of a problem. This group got together and never 
filed for non-profit status. They were just a group of people. When they 
applied for a non-profit status, they were told that they needed approval 
from the State B0ard of Social Welfare. They went to the State Board of 
Social Welfare, who told them that they needed a funding commitment, they 
must meet their requirements in terms of their facilities, and they must 
meet their requirements if\~rms of their staff. They had the guidelines 
for facility and staff for women, and the facility and staff guidelines for 
children, but they did not have the guidelines for facil'lty and staff for 
both. We went to the Crime Control Planning Board of this state, which was 
in an uproar over this. A year had gone by, they awarded funds, and nothing 
happened. We went as far as the Attorney General's Office for legislation 
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on the mandate of the Board of Social Welfare. The Attorney General's 
Office ruled in our favor, and hopefully within the next two months the 
legislature will be changed. 

In developing programs throughout New York State, it is a lot easier 
to generate facilities running in the city of New York. There are two 
facilities run by the Department of Correctional Services (halfway houses) 
in the city of New York to service women. In a recent article of the Con­
struction Society about two weeks ago, there were interviews with the res­
idents of these community-based halfway houses through the State Depart­
ment of Correct~onal Services. They all said that it is "fine and dandy. 
The only problem is that if we don't get a job we have to go back to the 
facility." One of the greatest problems, that I see, is since there is 
only one facility for women in New York State, and it is pretty close to 
themetropolitan area of New York City. there seem to be a lot of volunteers 
and a lot of programs. Given that it is a sentence population, it is "easier 
to program." I don't mean that to be very encouraging. There is a short­
term very very small population, and it seems that the woman in the local 
jail in New York State is comparatively overlooked. 

In conclusion, I would just like to make one comment. I think that 
when you are looking at "rehabilitation" programs in New York, you must 
realize that you are servicing only about 25 people in a population O'f 

possibly 1,000. But if you see that even one person is a bit happier, it 
makes all the difference in the world. Thank you. 

-----------DISCUSSION-----------

Question: What role does restitution play in rehabilitation? 

Answer (not Adler): If it is something that can be restored in the commun­
ity, I think restitution could playa part. Many of the victims that I 
talked to, as well as many of the criminals, don't feel that restitution 
would help that much. If you're talking in terms of dollars and cents, 
then it can playa part. 

116 



Comment: As a referral to that question, LEAA just phoned today to 
'!; eval uate the rehabil itative fUnction of restituti on, wh; ch was a uni 9ue 

one for them. A group of criminal justice people are doing that in New 
York. They have ten sites where restitution is systematically included a~ 
part of the sentence, or at least considered as part of the sentence. So 
if you want to know answers about whether restitution rehabilit~tes, which 
is one level at Which you can put the question, I would address you to them. 
In terms of whether restitution is good for the victim, arguments have been 
laid that if the offender had any money, he wouldn't have committed the 
crime in the first place. Those arguments have been pretty much laid to 
rest. We found in the LEAA restitution survey of victimizations that were 
reported, that many losses involved amounts under fifty dollars, so resti~ 
tution came into favor, as far as LEAA is concerned, because of that. It 
looks as thcugh it may be a practical thing to consider, in the interests 

~ of the victim. 

Opinion: The process of restitution is going to need time to see if it 
will have any effects in terms of rehabilitation, but it represents a good 
"packagi ng devi ce" for those who want to take a crack at rehabil itat; on, 
Restitution might make it possible for people who otherwise would go to 
the "joint" to go instead to some type of residential facility, where there 
~Iould be work-release for restitution. It will give us the chance to see 
if rehabilitation is possible. 

Douglas Denton: The Department. of Corrections in Wisconsin also received 
some LEAA money to: 1) have some liaison work; 2) to come face-toMface 
with the victim. 
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DISCUSSANT 

Doyle Smith 
Albuquerque 

DoyZe smith is in the empZoyment business as Director of ~bZic Service 

EmpZoyment for the state of New Mexico, in the New Mexico state PersonneZ 

Division. Mr. smith is himseZf an eX-Offender, and is in the business of 

heZping ex-offenders to find empZoyment. 

One of the things that I want to preface my remarks with is something 
that you all know. My name is Doyle Smith. 1 am an ex-convict. I'm also 
a state agency director. I have been a husband; I have been a father; I 
have been an ex-husband; I have been an ex-father. I've been a bachelor. 
So if you want to know if I have been around, the answer is "Yeah, I've 
been thel'e, and sometimes twice." What I would 1 ike to tal k about this 
morning, very briefly, is that I feel that rehabilitation has not really 
been talked about yet, although there has been a lot of discussion here in 
the last few days, because rehabilitation is not programs, rehabilitation 
is not organizations, or institutions, or academic communities, or philo­
sophies, or books. Rehabilitation is people. It's in their heads. You 
don't find it in prisons; you don't find it in programs; you don't find it 
in professionals; it's found inside human beings. That's the only place 
you're going to find rehabilitation. It can't exist anywhere else. What 
people who are interested in rehabilitation really need to do is to simply 
allow rehabilitation to take place in each person' that they are dealing with. 
I'm very much against dealing with programs, or groups, or titles, or large 
aggregates. I very much enjoy talking to individual people, who will 
express some interest in what I have to say. After that, they can decide 
if any part of what I said is useful, means anything to them, or can effect 
thei r thi nki ng, because they are goi ng to wi nd up doi ng ~/ha t they want to 
do anyway, right, wrong, or indifferent. 
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You just can't make a human do anything. You can force him to a certain 
extent to accept certain conditions, and so on. But those conditions are 
only going to be temporary, and they're only going to be there as long as 
there ;spressure to make them happen. As soon as the pressure is gone, as 
soon as the prison is gone, then that individual is going to do what he 
thinks, whatever is inside him,and will probably continue to be a criminal. 
You can't wish, or force, or pray, or beat rehabilitation into any human 
being. It's either in there or it's not. It has to do with thought patterns. 

When I went to prison, I was less than human. I was doing things, 
whatever I wanted, however I wanted, any time I wanted, irregardless of 
the consequences. I was completely of myself, and not of any individual or 
any other organization, or whatever. After I got into prison, I started 
listening a lot more than I talked, which anyone in prison will do if 
they're smart, because they need to figure out how they're going to survive 
in a situation which is that controversial. The prison is an entire system. 
It has an economic system, it has a social structure, it has religion, it 
has anti-religion - it's all in there. What you need to do is to reduce 
your thought pattern down to the size of that facility, and determine what 
you are going to do in the next three years, five years, ten years, fifty 
years. You think you're going to be old when you get out aftel' you are 
sentenced, especially if they say fifty year·s. After you get there, you 
find out about things like parole, counseling, rehabilitation, and all these 
different kinds of programs. When you get in there you listen to guards, 
caseworkers, but most of all you listen to other inmates, because these 
are the guys that can tell you how to survive, how to get out, and so on. 
It's not caseworkers, counselors, or guards, officials, or administrators; 
it's other inmates that you listen to. Which ones you listen to depend 
on whether you ev,~r get out or not, and stay out. If you 1 i sten to 95% 
of them, you are headed down the wrong road. If you 1 i ste.n to the three 
or four, or maybe five percent, that are coming from within themselves rather 
than from without, that are talking about things that are true values, that 
they really believe in, then you might get out. I was fortunate in talking 
to one of these individuals (he is back in prison now) who's been able to 
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keep other people out of prison, but he hasn't been able to keep himself 0 
of prison. West Texas Swinging Killer is his name. He's a black man, about 
38 years old, and he has been in prison most of his life. He has the ability 
to spot qualities in people, and when he sees someone who he believes is 
not a criminal, he will let them know that they are not a cr;minal, t;ley 
can forget the facade, forget the tough guy role, and they better get their 
act together and get their ass out of prison, because they don't belong 
there. He lets you know that quite quickly. 

You know one of the greatest resources in the professional world (or 
whatever we want to call ourselves) in the area of corrections is the con­
victs. We don't listen to them because, somehow 'or other, it's not really 
the "in" thing to do, not very acceptable. One of the reasons we don't 
1 i sten to them is that you'll get 99 pounds of "bull shi t," and one pound of 
truth. But that one pound of truth is worth a lot, if you can just get a 
hold of it and figure it out. And we have to be willing to do that, if we 
are ever going to make any kind of inroads into corrections. I'm not saying 
that the psychologists, and the career reform and correctional officers are 
not saying anything, but they are only valuable when they are employed in 
combination with the information from convicts. Most convicts that I have 
ever talked with have never been asked "Why are you in prison?" The quick 
answer is, "Well, I got caught." But that's not really the whole thing. 
I'm not a changed man. I'm still the same Doyle Smith who was doing all 
that stuff that was illegal, corrupt, and all that. I'm the same guy. 
The only difference is that I've changed my pattern. Those energies are still 
there. Those abilities are still there, but they're directed in an accept­
able manner. Not only acceptable t09)ciety, but much more important, accept­
able to me now, because I happen to possess some of the values that society 
does, which makes this all a lot more compatible than it used to be. 

Programs and statistics are important; they are tools for professional 
people so that they can do some of the things that they need to do. But 
where change is going to take place is inside the heads and hearts of the 
people, and nothing else is going to make that happen. When. you talk about 
a rehabilitation program, hopefully it is going to change the lives of the 
inmates. That is never going to happen. There is not going to be a program 
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that is going to reach large numbers of convicts, because the only thing 
that they have in common is a number. The only way to deal with rehabil~ 
itation in any facility (maximum security, minir~.um security, no security) 
is to deal with rehabilitation on a one-to-one basis with human beings. 
The truth still remains that yOJ have to get it done within one person at 
a time, and if you can get one person to change out of that 1,444 (in New 
Mexico) that's a concrete step. something that you can put down in your 
statistics and reports. You mess around with groups; and you go through 
the process of everyday social things concerning rehab; you touch a lot of 
them; you touch a few of them; you have a lot of paperwork; and you never 
really know if something has been done. It happens when a group gets to~ 
gether and sees in this human being (not convict) the potential to be some­
thing different, and he is. We just want him to know that he has the 
capacity for change. You don't try to give the impression that you're 
gOing to do it for him, that you have the answers, and so on. 1'm in the 
employment business, as Director of Public Service Employment for the state 
of New Mexico, and convicts come to me quite frequently looking for work. 
You're never going to get a person out of prison unless he has a meaningful 
job. It just won't happen. If he doesn't feel like he's making a contri­
bution to society, he's not going to stay out of trouble. I'm not talking 
about just any job; I'm talking about something that he feels that he has 
made a contribution to - society. What;s unfortunate is that nine out of 
ten people who come to me have nothing to offer. They come to me asking 
for something. The first thing that I tell them is that I can't help them 
until they've done something for themselves. Some come to me saying that 
they have completed some kind of coursework, but more important are the ones 
who come who feel that they have the problem out of their system, and who 
feel that they can do something important. I got my job because I felt 
that there was something that I could do; my interviewer was not too en­
thusiastic about hiring a convict, but he talked it over with his superiors. 
I came back three or four days later, and I had the job. 

Rehabilitation is helping the individual to change his thinking. It's 
not programs, or things of that nature. It's just letting him know that 
the opportunity is there. Times change, but the change must be in the 
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thinking. If the change does not happen in thinking, you can bet that 
it's never going to happen at all. Thank you. 

-----------DISCUSSION---------

Question to Encino: Do you have provision in your facility for treating 
persons with alcohol problems? ~Je have found that in Maryland, 66% of 
the inmates have problems with alcohol, and about 80% of the crimes commit~ 
ted in our city are alcohol related. 

Encino: The answer can come from Judge Franchini, who can respond to the 
whole issue of drug and alcohol related business in Albuquerque, 

Judge Franchini: We had a central screening device here in Albuquerque, 
which hopefully will take place in other cities, where we will handle that 
piece of rehabilitation that involves placement with some kind of drug 
or alcohol program. I think one of the good things about Albuquerque is 
that there is an increasing effort to be slicing up what piece they can 
do best, and getting out of the business of competing with each other. A 
plan is put together which involves alcohol treatment, job preparedness, 
mental health, and whatever. 

Encino: There is in Albuquerque an alcohol treatment program that has 
eight facilities. It is not part of our program, but there is an interest 
in integrating and coordinating the services. 

Comment: New Mexico is highly unique in that there is an effort, on both 
the state and local level, to look at the alcohol and drug using offender. 
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INTRODUCTION 

Jo Ann Eastham 
New Mexico State Corrections Commission 

11m Jo Ann Eastham, a member of the New Mexico State Corrections 
Commission. I have been involved in corrections for about twelve years. 
I don1t have anything to present as far as programs. r am still very 
much in the learning process. My background has been working in Santa Fe 
and the New Mexico Penitentiary: and the juvenile facility at Santa Fe. 

We are constantly throwing ideas around in corrections. From programs 
in corrections around the country, they seem to be getting more done than 
we are. I have seen fromlWo standpoints, that of a student and from working 
in corrections, that we need to educate other people as well as ourselves 
about corrections in general, not just rehabilitation. Rehabilitation has 
been talked about forever and ever. We are trying to get more people 
qualified education-wise. That's just an opinion from my point of view, 

The first person on our panel is going to be the Honorable Daniel 
Lyon. He is in his fourth term as a representative from Albuquerque. He 
is a graduate from the law school here in Albuquerque, and a former state 
probation-parole officer. He is presently on the National Council on 
Crime, and he is also on the National Commission on State Laws. That1s 
where I know him from. He is a cQmmittee man on the Uniform Corrections 
Act, and also a member of the State Bar of Criminal Justice Systems. He 
has carried numerous legislation in the criminal justice area, is speci­
fically the crime sponsor, and is in theactof creating q full-time special 
parole board. So at this paint I would like to introduce Representative 
Dan Lyon, who will speak on legislation in rehabilitation. 
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LEGISLATING REHABILITATION 

The Honorable Daniel Lyon 
New Mexico State Legislature 

Thank you very much, Jo Ann. I am happy to be here today, and I am 
looking forw1!.I'd to the discussion period more than any other aspect of it. 
Jo Ann Eastham has done a fine job on our Corrections Commission. As you 
an know, she acts fortuitously: I want to apologize. Usually I speak 
extemporaneously, but I want to go on record with a policy position that I 
can use a little farther down the road. I am hoping that we do have some 
discussion, in areas like the Federal Parole Board in New Mexico, work-release 
programs in the uni on, whether you want pol icy in rehabi 1 itati on. Thank 
you again for inviting me to speak on the very serious and important subject 
of the legislative role in the rehabilitation of criminal offenders. I'm 
gOing to skip the political formalities at this point, and jump rigtvt into 
the subject matter. Because it is an important subject, and an important 
subject that should be considered by citizens and legislators alike, I have 
been concerned with the criminal justice system in New Mexico for a long 
whil e. 

As a New Mex'ico Representdtive, I have worked to try to improve the 
system since 1970. In my seven years of service, I have noticed a change 
taking place. A few years ago, we used to leave our car doors unlocked. 
It's hard to believe how much we have changed since then. A recent survey 
shows that fifty percent of Americans who live in cities are afl'aid to 
walk in their neighborhood at night. And crime is up. Not just in big 
cities, but in suburbs and small towns as well. In 1975., the criminal rate 
across the nation increased almost ten percent. Personal safety has become 
our number one domestic problem. To help solve it, we need a hard look at 
our criminal justice system. I feel that one area of the criminal justice 
system that has been badly neglected is the area of criminal rehabilitation. 
People feel that rehabilitation does not work. I disagree. I feel that 
rehabilitation has not been given a fair chance, at least in New Mexico. 
We are involved: legislators, citizens, correctional officers and state 
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officials. We need more and better rehabilitation services. And those 
services take time, money, and expertise. Rehabilitation is not just 
educati onal services in peni tentiari es; reh,abil itation takes many forms. 
I'll get into them. 

Rehabilitation can be a halfway house or a drug orientation facility, 
but what is imperative is that we take the time, energy, and money to create 
and run these very necessary services before we can solve the ala~ning 
increase in crime. In thinking about this topic, it became quite apparent 
to me that the traditional method of dealing with crime (incarceration for 
long periods of time), h~s been completely ineffective. The more people 
who are sent to prison, and prolonging the sentences, the more the crime 
rate increases. It is increasing more each year because of an inadequate 
criminal justice system. Alternatives to incarceration which are assumed 
to be effective and mu~h less expensive than sending offenders to the peni­
tentiary for long periods of time should be investigated, rather than 
throwing away more tax dollars on failing enterprises. Some of these al­
ternatives are: more use of fines; expanding probation and parole programs; 
residential treatment programs in the community; increased use of diversion 
programs; and supervised release programs. The Governor's Council on Criminal 
Justice Training has recommended that state and local governments develop 
a time table to maintain a range of alternatives to institutionalization for 
1978. Also, they recommended the least drastic sentence be used, and al­
ternatives be ,imposed for non-dangerous offenders. 

The increase in crime is directly related to~e increase in unemployment. 
One-half of the property crimes are coo1mitted by youths under 25 years of 
age, who also have the highest unemployment rate. Employment programs spe­
cifically deSigned for this age bracket will greatly ease the situation. 
Meaningful jobs not only contribute to income, but give people a sense of 
worth and means to participate in society. Incarceration and lengthy 
prison sentences have proven to be expensive and unsuccessful methods of 
combatting crime. New Mexico should maximize the use of alternatives to 
incarceration, as these are far less expensive, at least equally effective, 
and usually more effective than long periods of incarceration. Prisons 
are costly to build and operate. Nationally, the operating costs run from 
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$5,000 to $15,000 per prisoner. Last session, the Corrections Department 
requested a forty percent increase in the operating cost for eXisting 
facilities. Prisons are ineffective in reducing crime, and in fact, they 
contribute to the problem by releasing mOl'e skillful, hostile, and dan­
gerous offenders than they take in. The prison population is made up pri­
marily of low income and minority persons, even though the types of crimes 
poor people usually commit do not have as great an economic impact on society 
as our so-caned white collar crimes. Incarceration has many costs, such 
as welfare payments to prisoners' families and loss of taxes from potential 
employment. The idea that incarceration is beneficial to prisoners and to 
society, in my opinion, is a myth. 

Long prison sentences are correlated to higher recidivism. Stiffer 
sentences that seem too severe for the crime cause serious faults. In 
finding an offender guilty or applying for lesser off"'ilse or lowering 
crime, minority defendants usually receive longer sentences. Disparate 
sentencing has negative effects on rehabilitation, and increases bitterness 
and hostility, Sentencing councils made up of judges, lawyers, and people 
in the community to create criteria for sentencing results in less djsyarate 
pun; shment. 

Wh~t are the alternatives to incarceration? They include: 1) Restitution 
to victims. OffenMrs who have committed non-violent crimes could be 
required to pay restitution to the victim and the court for expenses occurred 
in arrest and trial rather than incarceration. This would probably be more 
beneficial to all involved. 2) We could lower the prison population by the 
use of fines. People of low income with installment payment of fines has 
proven successful. Delaware is no longer jailing persons for non-payment 
of fines, and interestingly t:.lough, this policy has increased the amount 
of money collected. 3) Expanded use of citations and summons instead of 
pre-tria 1 detenti on. Peopl e in j ai 1 for pre-trial detenti on are 1 egally 
innocent. The vast majority are contained because they are poor, and 
cannot afford bail. So what we have been shown is that if a person has 
ties in the community, he can be released on his own recognizance or at 
ten percent payment of those fines, and will show-up for trial at the same 
rate as those who can be bonded out. In Baltimore, the Pre-Trial Re1ease 

126 



Division of the Baltimore Supreme Bench has a very lenient pre-trial release 
program, and is as successful as the city jail in having people show up for 
trial. 

4) Greater reliance on diversion projects. Diversion projects are 
used to minimize a person's contact with the criminal justice system, and 
to provide needed sentences to prevent future encounters with the law. 
Ordinarily, if a person successfully completes the program, the charges 
will be dismissed. In two popular versions of the program, there are pre­
prosecution probation, and court employment projects. In Albuquerque, it 
is just returning to us, our second judicial district has a successful pre­
prosecution probation program, sponsored by the, district attorney';s office. 
Members of the staff feel that this program has saved the county and the 
state a lot of money, not to mention preventing first time felons from 
becoming professional criminals through the training they would get in jail. 
Before going to court, offenders make applications in which they must admit 
to the crime of which they are accused. If they are chosen and successfully 
complete the probation period, the charges are dropped. All of this is 
done without the pUblicity of a trial, participants are allowed to keep 
their jobs, and maintain family relations. They remain taxpayers, rather 
than becoming burdens on society. In Bernalillo County, the program has 
considered 992 applicants, selected 309; they have had ten failures in a 
three-year period. The program could be made less restrictive, and should 
be expanded. There is a similar program operating in Las Cruces, which has 

,been successful in its first year'. 
5) We could expand probation. Probation costs are about one tenth 

of those of incarceration. Probation is at least as effective, and often 
has a success rate of 94%. Probation has proved to be more successful 
than incarceration in reducing recidivism, rehabilitating offenders, and 
costs much less. 6) Expand parole. t~ost people concerned with corrections, 
lay and professional alike, agree that only 15% to 30% of those who are 
presently in prison need to be there to protect society. The rest could be 
released with no appreciable increase in crime and no threat to public 
society. The 15% to 30% represent violent offenders, or professional or 
habitual criminals. The cost of parole is about one sixth of incarceration. 
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In New Mexico, the success rate for parolees of 1974 to 1975 was 84.8%. 
In 1975, Vermont closed its penitentiary in favor of community corrections. 
Only forty prisoners were identified as persons actually needing incar­
ceration of the entire state prison population, and these were transferred 
to a federal penitentiary. All the other prisoners were paroled and tt'ans­
ferred to community programs. This has not increased crime in Vermont, but 
the cost of the correctional system has decreased. Many prisoners in the 
New Mexico penitentiary could be paroled or transferred to community 
corrections programs, which would facilitate their adjustment to society, 
relieve the overcrowded conditions of the penitentiary, and cost the tax­
payers less, without causing additional problems to the community. 

7) Increase halfway houses to the correctional standards. Ultimately, 
prisons are ineffective tools in rehabilitation, and must be largely re­
placed by smaller, community-based programs with a non-dangerous majority 
of offenders. United States Chamber of Commerce advocates community correc­
tions as a means to facilitate the reintegration of the offender into the 
community. It is cheaper, and more effective. Essential adjustment to the 
community is a very important aspect of corrections, and virtually all 
offenders will return to society. Isolated, custodial prisons cannot ade­
quately provide this service. 

8) Expand work-release programs. Work-release programs allow prisoners 
to have jobs and still be strictly supervised. They are allowed to work 
during certain hours, and return to jail when they are not working. At 
the very least, a job increases one's participation in society, even if 
one must remain isolated most of the time. 9) Effective police training 
in crisis intervention. Police spend 80% of their time responding to 
interpersonal disturbances. Effective police training in crisis interven­
tion can reduce repeated altercations between the same party, and therefore 
can release police for more serious problems. These types of calls cause 
27% of all assaults on officers, .and 13% of killings of officerS. 10) We can 
develop informal forums. Forums are a way community judges can be effective 
in resolving differences between community parties, without resorting to 
the formal criminal justice system. This has been particularly useful for 
juvenile problems~ 
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11) We could remove the victimless and consentual crimes from sta­
tutes. Many of the persons in jail are there for consentual or victimless 
crimes such as prostitution, homosexuality, and possession of narcotics. 
Imprisonment is not helpful at all to correct these social problems. It is 
more costly than providing counseling, employment, or drug therapy programs 
designed to help their problems. Drug addiction, for example, has been 
blamed for up to half of all property crimes. However, its contribution 
to violent crimes is negligible. It would make more sense to attack the 
primary problem, drug addiction, rather than the resulting behavior, pos­
session of narcotics. In setting up a rehabilitation program, there has 
been some confusion lately among correctional people as to what correctional 
model to use. There are three standard correctional models: 

1) The psychological model, which explains criminal activity as a 
consequence of mental illness. 

2) The economic model, which points to a lack of adequate employment. 
3) The sociological model, which believes that a person is turning 

toward crime because of some sociological pressures. 
The model is probably a combination of all three; hO~lever, when a viable 
program is considered, often there is a conflict of views regarding the 
specific model to use. 

As I stated earl ier, rehabil itation does not seem to work because it 
has not been truly tried. There is model confusion. The programs are lim­
ited, and mo~ importantly, there is little or no funding. That is where 
the legislature comes in. Until our elected legislature sees fit to 
experiment and fund innovative rehabilitation programs, they will continue 
to be made practically non-existent. The federal government through LEAA 
funding has provided some money for programs. But often LEAA funding is 
only for one year. After that, the state is expected to continue funding. 
Also, LEAA funded programs tend to receive funding only if they are new 
and innovative. Older programs, which may be extremely effective, die out. 
The Legislature, by its very makeup, is designed to reflect the attitudes 
of the community, and a community is often ambivalent towards corrections. 
People like to see crime stopped. Everyone likes to see crime stopped, but 
at the same time are not particularly concerned or enthused about having a 
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penitentiary in their own neighborhood. People would like to see criminals 
rehabilitated. But they would also like to see their community free of 
crime. The Legislature must find a means to provide incentive for funding 
if'rehabilitative programs are going to work. I, for one, will continue 
to work towards that goal. 

Thank you. 
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I ---- -------

OBJECTIVES OF GOVERNMENT 
IN CRIlUNAL JUSTICE PLANNING 

John Ramming 
Governor's Council on Criminal Justice 

John Ramning, the Speaker of the GOvernor's CounaiZ on criminal Justice, 
is presently the Direator of the Standards and GOaZs Planning of the New 

Mexiao GOve!'l1o!"s CounaU on criminal Justice. 

Let me give you a little bit of my background. to tell you where I'm 
coming from. I'm in business, and I think criminal justice is a big 
business. I served on a fifteen or twenty member board in corporations in 
up-state New r~exico in which three were publicly held lists in the New York 
Stock Exchange. I graduated from the University of New Mexico LaW School, and 
received my bachelor's degree here. I came upon education. I'm speaking 
of educated people. I started a program with the New Mexico Law School 
Foundation. and Board of the New Mexico Welfare Institute. Criminal 
justice involves politics in government and state process. My background 
there is that I served as a coordinator in the successful race for a present 
United States Senator. I served on numerous boards of commission of the 
committee of builders. I served as a person of liaison for the last session 
of the governor. I served as one of three members of the Governor's team 
after the past session. 

I'va got county assistants, because you've got to have them. I have 
a backgl"ound as a commissioned officer to be proud of. I messed up. 
Even though I made restitution 100%. I did, as I was expected to, a sentence 
in the penitentiary for two years. I spent five and a half months in a 
military position as part of my sentence for the offense working with 
juveniles. That is my background. not a background I'm proud of. but at 
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but at least you know where I'm coming from. 
I don't by any means claim to be an expert in criminal justice. 

have a background in business, and law. I was, however, extremely intrigued 
by the idea of what the role of government should be in cr'iminal justice 
planning. What I want to do first is to wander through a couple of things 
that we have done in New Mexico, I'lhich I think illustrate what this ro'Ie 
is. First I want to show you what I think are common frustrations of the 
planning process in criminal justice. In the last few days, we have come 
up with marvelous ideas having to do with rehabilitation, with corrections, 
law enforcement, juvenile justice, the courts, every component of the crim­
inal justice system. The biggest thing that frustrates planning in a federal 
correctional institution is the lack of a philosophy. What in the world are 
we going to do, where are we going, and how are we going to get there? 
The second thing I find (again this is frustrating) is a question of 
courts, law enforcement officers, probation officers, and every aspect of 
the legislative end. We do not have an adequate philosophical basis from which 
to work. Everyone is doing a different thing at evel'y single level. The 
third thing comes from a too narrow definition of rehabilitation. 

We need to broaden our definition of rehabilitation to encompass 
alternatives to incarceration. Ue need more citizen input into these prob­
lems. In New Mexico, we have heard from none excellent programs such as 
the Wilderness Experience, other diversion programs, and halfway houses. 
We have touched on alternatives to incarceration such as restitution. 

The government needs to know what the system is like on the inside. 
(I know what it is like on the inside). We all need to change our thinking. 
We Cl.l1 need to know what's happening. That is one of the main objectives 
in the government in criminal justice planning. We can't get anywhere until 
we change some attitudes. Change is what it's all about. And change cannot 
occur in the system until people change their attitudes. And that's where 
I'm coming from. 

Thank you. 
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DISCUSSANT 

Richard Martinez 
Chief U.S. Probation Officer 

New Mexico 

Thank you very much, Jo Ann. I understood I was the di5~ussion leader, 
rather than a speaker, so I am not prepared to address you in regard to 
anything that has to do with rehabilitation. I am prepared, however, to 
try to tie together what the two speakers have said, and what I think is 
important in what they said. By doing so, possibly I can stimulate some 
constructive discussion, because I fully agree with what John Ramming said 
earlier about the input from the citizenry. My impression from Professor 
Denton today was to have as much input from those of you participating here 
as we could. That has been a challenge throughout my career in civil ser­
vice, and particularly in the probation service. We have charted a course 
for ourselves which we thought was the correct course; we have gone to 
many meetings; we have been educated to a certain degree. We have a certain 
amount of security when we no longer hear about crime and corrections. We 
are finding that what we do know is what we are trying to apply in public 
works in the interest of all concerned. I was pleased to see a lot of 
familiar faces in the room. I have been at this position seventeen years, 
and at one point, as Professor Lyon indicated, I was with the state as a 
probation parole officer, and then fifteen years ago I went to work for 
the federal government. In those years, I met a lot of nice people, and 
I have seen a lot of careers begin and end, and I am sort of in the middle 
of mine. I want to think a little about the careers of those people we are 
trying to rehabilitate. 1° know you have heard this before, but isn't it 
a fact that some of you know criminals who have been criminals ever since 
they were young? They haven't changed, not withstanding all the efforts 
of all concerned; probation officers, courts, FBI agents, whatever. Art 
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Burns (retired FBI) visited shortly before this meeting a man in which we 
have a conmon interest. He asked me about him, and we gp back many years. 
He would have been here today, and he might still show up. He is very much 
in as a career criminal; he wants to change, is going to change, and wants 
to enjoy the 1 uxury of 1 i vi ng at home. We don't know how long it is goi ng 
to last. He is one of the honest guys who says, "It is not me who committed 
the crime, it is society. We should change the law. Legislation should be 
changed, so that a lot of us don't fall victim to this kind of thing. All 
I want to do is be happy," he said, "and the things that I do (pot) happen 
to be illegal at this time. Look around you. Look at all the people who 
are smoking." And of colirse he made a good case in point by addressing 
himself to an article in the newspaper, that reported~meone from the staff 
of the District Attorney's Office was picked'up with a certain amount of 
pot. He made another good pOint with a news article about a young fellow 
who was picked up and had a stay in a Mexican jail; a hero was made uf the 
fell ow when he escaped from the jail: 

I think a lot of that touches upon what rehabilitation can and won't 
do. i have looked at fellows I was supposed to rehabilitate; I have re­
ceived satisfaction by helping them to stay out of prison, and I took great 
pride in the fact that maybe I had something to do with it. Many of them 
very honestly told me I didn't. I've seen many of them come and go. But 
whatever the case, I agree that rehabilitation has not been given a fair 
chance in the community. And I would like to bring that up for a point in 
discussion. In this room, I know that there are experts in the employment 
field, for example, and we all know that a guy who has been in a prison 
situation is told to behave himself, learn the ropes. stay out of tr'ouble, 
learn the computer programming business, and when you come out we will help 
you get a job in the computer programming program. Now what happens when 
the guy comes back into the society which he left? He is changed, and he 
experiences the changes which have happened while he was gone. It might 
be that (the computer business being what it is) he might have to have a 
license to operate a computer, and the licensing board might not license a 
fellow who has a felony conviction. So I thought that might be a good 
point which we might di~cuss. 
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We need legislation which would change the problems of a man coming 
out of prison, and going back and facing the discriminatory laws and dis­
criminatory rules which exist. Anybody have any· comments on that? 

-----------DISCUSSION--~-·------

Comment: The fellow was talking about the program within the penitentiary 
to become a barber, and then who couldn't get a license to be a barber. 
The point which I am making is that the 1egislature should work toward 
changing many of the old archaic laws, particularly in respect to the li­
censing of ex-offenders. 

Comment: There are several ex-felons in the state of New Mexico who do 
have responsible positions. But there is discrimination, also, in the 
context of the application, because when they ask for your past history, 
and you have a gap of two or three years, what do you do? Do you lie or 
tell the truth? Right there is a discriminatory remark. You could put 
that you were at Santa Fe College. 

Comment: I don't think that there is a section which prevents an ex-offender 
from working within the Department of Corrections, but there is a policy 
in this state and in many other states that an eX-Offender cannot work within 
the institution. He can work within a central office, in a clerical type 
position or so on, but he can't work within the walls of the institution. 

Comment: We need to have better access to the right to work. 

Comment: We are interested in helping the ex-offender. male or female. to 
prepare themselves to come out and hit the street: how to prepare for an 
interview; appearance; attitude. some of these main basic things that you 
and I know. We cannot get into the prisons because of this situation. If 
we get used to preparing the eX-Offender for coming out, if we feel that 
the citizen does not really want to know what goes on behind bars. that is 
an entity all to itself. 

Comment: In discussing the role of the government. I think that role goes 
beyond that of the warden. The role (If the government should be to I'espond 
to the needs that we are addressing right now. People need to see what 
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happens behind bars, and we need to start putting pressure on the govern­
ment to open up those doors. 

/ 
Corrment: Someone mentioned the difficulty of an ex-con or ex-drug addict 
getting a driver's license. We have a partial solution here in New Mexico, 
for after the last session we passed a reorganization tax. We have a gover­
nor and a cabinet system which goes into the federal system, so at least 
there will be dialogue between the different departments. You're going to 
have the director of the criminal justice department and dire~tor of the 
Department of Transportation as cabinet members so they can bring these 
problems up. Most of the issues that have been presented just now have been 
in the areas of administrative regulations. 

Comment: I am serving on the Governor's Council for Criminal Justice on 
the Standards and Goals project. The entire group was scheduled to go to 
a penal institution for one day (you know, the red carpet treatment you 
get when you go on things like that). The previous warden saw me and said, 
"Hey, wait a minute, this guy is not going to go into the institution." I 
had already received a pardon, which I had worked very hard for, and found 
that. the pardon does not apply to wal'dens, because he absolutely refused. 
I told the others exactly what it was like. I didn't need to find out what 
it was like, because I know exactly what it is like in a prison. It was 
the principle of the thing. It was not that he refused to let me go through, 
it was the thinking on the thing, the thinking that motivates that kind of 
decision and which is present in the institution all the time. And if that 
thinking applies to me, just think how many other things it applies to. 

Corrment: An inmate cannot get out on parole unless he supposedly has a 
job lined up. We have a problem with bogus job offer letters coming in. 
We cannot always screen all of these job offers. 

Comment (Jo Ann): I have the reputation of keeping myself in hot water, 
but with the relationship between government and a state agency such as 
Corrections, I think that Corrections has a responsibility to be open and 
honest in their reporting about what happens in that prison. I have seen 
many, many cOl'rections reports written in glowing terms about good things 
that they did, this year. Corrections is going to remain at the tail end 
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of the criminal justice system until they open up and let the public know 
what is happening within the prison. I firmly agree. 
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INTRODUCTION 
Moses Sanchez 

I'm Moses Sanchez, from Godls Country, the Land of Sunshine, Albu~ 
querque, New Mexico. 11m in the ex~offenders program with the National 
Alliance of Businessmen here in New Mexico. The man who is our next speaker 
is a man who has dedicated himself and has made tremendous strides in the 
ex~offender program on a nationwide scale. This man is an attorney, has 
many wonderful accolades behind him, but the greatest feat that I can 
attribute to him is what he has accomplished in the ex~offender program. 
He is the Vice~President of the National Alliance of Businessmen. His 
domicile is in Washington, D.C. Most of the time he is skipping allover 
the country. He will go anywhere anytime and do anything that is necessary 
to propagate the ex-offenderls program. It gives me great pleasure to 
introduce to you our National Director for the Ex~Offender Program, 
John Armore. 
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REHABILITATION AND THE PRIVATE SECTOR 

John Armore 
National Alliance of Businessmen 

What I am going to say concerns the ex-offender. First and foremost, 
we allegedly are talking about rehabilitation, and partial rehabilitation 
is what happens to an individual when he is released from the criminal 
justice system and put back into a community (reintegration of the indiv­
iduals who have been caught up in our criminal justice system). I think 
\~e have good reason to be concerned that we are in an area of cri sis, in 
that our prison systems are running to an all-time high, as are the number 
of inmates. I think at our last count, the population is some 275,000 
in our prisons across this country, and 150,000 in our county jails, another 
350,000 in our juvenile justice system, another million and a half on parole, 
and where do we go from there? We are really kidding ourselves. We are 
talking about a system that doesn't work. We are talking ahl)ut a prison 
system which has a two hundl'ed year history of total failure. And we are 
trying to restructure that system by restructuring some of our basic 
components. 
objectives: 

Basically, corrections espouses two conflicting and contrary 
punishing, with the second component being rehabilitation. 

My question is, why is it that society inflicts punishment for the offender 
by simultaneously pretending to provide the services which are necessary to 
help him grow and release his potential for constructive self-actualization? 

Correctional agencies, in my view, perpetuate a rehabilitative myth 
as a means of organizational survival. At the same time, they are fully 
aware of the gross deficiencies of society that people attest. Hence, there 
is a kind of a conspiracy that occurs involving the correctional agency, 
workers, and the correctional client; with the effect that the client becomes 
alienated, the worker becomes a kind of a prostitute. That is basically 
what it is all about in corrections. I haven't seen any symptoms of change 
in the last six and a half years. I think corrections has made long strides 
in changing nomenclature. We stopped referring to the individuals within 
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the system as convicts; we have moved toward referring to them as inmates, 
and we are taking another giant step when we refer to them as clients. But 
the fact remains that the system as it exists hasn't changed very much. 
And I really wonder whether that system exists for the survival of the 
people who were employed in corrections, or whether or not it exists pri­
marily to serve the needs of the individuals who are our clients. We are 
concerned because it is costing the taxpayers between 5 and 21 thousand 
dollars a year to keep one person in one prison cell for a full year. 

The business community is becoming involved in what is happening in 
corrections. We are taking a hard, cold look at it. We are auditing. 
We have a corporate task force which took a look at the correctional sys­
tem of a state that is costing the taxpayers 95 hundred dollars a year. 
And the business community, by a responsible challenge from the governor, 
said we can do it for 65 hundred dollars a year. We will provide "Xl' 

number of jobs for the clients coming out of the criminal justice system to 
show our good faith. It was too difficult for the criminal justice system 
to accept and for the legislature to accept, and it has been deferred for a 
period of time, but the business community is continuing to prod corrections 
in that state. I think that is what is going to have to take place all 
across the country. Corrections is illegitimate. It is an illegitimate 
system. It is an illegitimate system run by people who don't give a damn 
about the system that they are serving. And you may think that 1 am talking 
about the system from an outsider's vantage point. I'm speaking as a former 
prosecuting attorney who took a great deal of relish and delight in sending 
two human beings to the institution. I am talking from a business point of 
view, from an insurance company's executive position. And I am talking from 
an ex-offender's point of view, who spent three and a half years in the 
California system which pl'opagated itself as being progressive, and they 
ground out the propaganda saying what a system they had. They were first 
in the country in the area of rehabil itation. 

Thfl system doesn't do anything to rehabilitate a human b~1ng. If 
anything takes place in the system, it is because something takes place in 
the head of the individual. You've heard that. The individual reaches a 
point in his life where he says, "Hey, no more criminal activity. I want 
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some self-respect now. I've enjoyed it at one-tenth the cost of my new 
G!lge, and putting a human being in a cage is like putting a dog there." 
But this whole business of corrections, this whole concept called correc­
tions bothers me. And 1 see the great planning, and the great courses, and 
I hear pe.oplE', talking about, "Hey, I'm gOing to get a Ph.D. in Corrections, 
or Criminal Justice." And do you know what it means? If you get a Bache­
lor's degree, you learn to turn the key to the right, and if you get a 
Master's degree, you learn how to turn the key to the left. And that is 
what it is all about, despite the high sound and high-faluting words. 
Nothing happens in the system, because the system does not give a damn about 
the individuals wi.thin the system that they are supposed to be serving. 
We're supposed to protect the community. Do we protect the community? We 
build a wall around an institution, and we put up gun towers. And we treat 
human beings as animals, and We talk down to those human beings. And that's 
part of rehabilitation? Nonsense. If we are going to proceed with any kind 
of rehabilitation, it is going to take business involvement, and nowhere do 
I hear this coming to pass on a voluntary basis. Goverrlffient, corrections 
per se, view the system as its own private domain, and that wall of prison 
is there to keep the offender in, and also to keep the community out. And 
that bothers me. What we're saying about corrections all across the country 
today is, "Hey, we're asking you to become accountable. We are asking you 
to become most effective in what you are doing, or we're going to be looking 
over your shoulder." And whether or not there are going to be realistic 
vocational training programs w'ithin that institution that are going to meet 
the needs of the busi ness cornmunity, and meet the needs of the inmate, or 
whether or not we should consider abandoning those prospects, and consider 
whether any vocational or academic training i~ of value in the re-entry 
process; this is what we're asking. 

We help out the business community by becoming involved in the great 
mystique in corrections called prison industries. It is the exploitation 
of human beings in involuntary servitude, and that's w~at it is all about. 
The prison industry, under the guise of training, they say, under the guise 
of rehabilitation, they say, manufacturing license plates and other devices, 
brooms, mops, furniture. We refer tofuem as rehabilitation, and we kid 

141 



-----------~.-~-----. 

ourselves. I think we have a problem. Everyone of us in this room has a 
problem, a problem of recognizing who we are and what we are all about, 
what we are trying to do. And let's move in with getting the job done, 
rather than just talking about it and studying the problem. 

I have problems in reference to the Law Enforcement Assistance Admin­
istration. They spent six million dollars for a reduction of crime in this 
country. 1 think they spent some 65 thousand dollars ir. finding out why 
an inmate would want to escape from an institution. And we knew the answer 
before we started, but we "bummed" it. Is thel'e ever going to be a movement 
arise in corrections, or are we going to just keep moving amongst ourselves, 
and telling ourselves how good we are, with what we are doing, and where we 
want to go, and what we will do when we get there? Human beings who really 
need our assistance, who are crying out for our assistance, we never seem 
to get to. We have a system of rehabilitation that really doesn't work, and 
we have a system of reintegration which really does not exist. We create in 
various funding agencies programs in competition with one another, that are 
funded inadequately, and really don't do a very effective job. Shouldn't 
there be {n every community one organization, one in contract with the Depart­
ment of Corrections that would take care of the responsibility of reinte­
grating offenders back into the community? That is called the corrections 
system. But we don't get to talk about that. We rely upon federal grants, 
and we're going to become such good grantsmen that we keep looking for ways 
and means of bleeding the system for our own particular ends and to hell 
with the inmate. And man, that's a crime. 

You know (1 guess I'm just as guilty as anyone else), who amongst us 
can say, "We're doing an effective job at what we're about." And if we're 
not doing an effective job, 1 et' s get the hell out and make room for someone 
else. But the time has got to come when we're going to legitimatize this 
system, and we've got the tools to do it, if we un'ite. But what happens is 
that we're all fragmented, and going our separate, distinct ways, and we're 
all concerned with our vested interests in protecting our barriers. And 
if we cannot fi nd an offender a job, we will send him in another bureau­
crati c shuffl e down the street, and they take care of that. And in terms of 
housing, you have to go over here and concern yourself with housing. And 
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when it comes to food stamps or other assistance, you have to see this agency 
over here, and they will be able to take care of you. Then they wonder how 
an ex-offender survives when he gets out (the warden says with $100) when 
we spend $6,000 dollars to keep him in the institution. The odds are 
stacked against the individual making it, and I maintain that the system 
wants it that way. It's the injustice of justice, and I've come to the 
conclusion that justice is really two words: just ice. And that's really 
a rude awakening for me. We don't want it to work. We want to run the 
same people through that system year after year after year, and we're going 
to wash our hands of it and say "Man, we're trying to do a good job, but 
we can't change that system. We can't change the attitudes of the warden, 
and who do we select as wardens, and who do we select as Director of Correc­
tions?" We play musical chairs around the country. It's the same people 
who are being shifted around through the same system. 

The business community is saying to corrections, "Get with it, legi­
timatize your systt!m, because you're ripping the system off in the same 
degree as those human beings who live in the system have ripped the enemy 
off." That's what it is really all about. Who's ripping off whom? We 
keep talking about the human beings within the system, when we should be 
talking about ourselves, We keep talking about the caliber of the individual, 
the type of crimes within the system, and those that don't really want to 
change, when we should be looking at ourselves. Do we want to change? 
Are we willing to climb over the wall of apathy and indifference and hos­
tility that,we have within us? And I think that is what it is all about. 
Jessica Medford said, "There are fortunes to be made and professional pres·­
tige to be gained on the correctional trail." Architects, researchers, 
professionals, all have their hands out. And they spend six billion dollars 
to reform our criminal justice system. What has happened to it? It is gone. 
And we still have our hands out. Let's research something else in the area 
of corrections, or of criminal justice. Get me a federal grant. We've 
got the answers. We've had the answers for the past hundred years since 
the War Between the States, and they haven't been tried. There is one 
thing that is new in corrections. The difficulty we have is recognizing 
the fact that we are illegitimate, that we are the cause of the problem. 
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You know it is a 1itt1e uncomfortable for me to stand up before a 
group ofprofessionals, and be saying this to you. But man, it's what I 
feel. David Wat1ingberg of the Fortune Society sees the charlatans, 
and the rip-offs, and the corrections people who redefine their own jobs 

/ 
in order to get a lot of money from the system. And they work with programs 
guaranteed not to work. And they continue to do it. They continue to do 
it year after year after year, and who the hell are we hurting? We! are hol ing 
up innocent human beings in our criminal justice system, the drop-outs, the 
mi noriti es. I was in New Jersey two weeks ago, and they introduced thei r 
new master plan on corrections. Their new master plan consisted of a text 
about the size of the documentwhichwas distributed today, and it discussed 
where, how, and when to build new prisons around the state at a cost of 
expense to the taxpayer of $126,000,000. Nowhere does it say in that report 
anything in reference to programming within the system, rehabi1itational1y 
or academically. No businessmen were involved in the process of planning 
but a group of "eggheads," Ph.D's and people with Master's degrees in cor­
rections. We're in the process under a federal grant. After I read over 
the report., I found one particular section which really blew my mind, because 
it said, "Our study shows that although we only have a 12% minority population 
in the state of New Jersey, the prison population of the state is 65%, and 
we are going to have to study why. So we're going to have to have another 
study." And man, we keep studying, and we keep studying, and we keep study­
ing, and we never get involved in any new problems. 

I guess what I am trying to say to you is that I indict not only myself, 
but I indict everyone of you for being part of that process. It is a process 
that really doesn't understand what the criminal justice system should be 
all about; a system that is a tri-partite system with each one of the units 
not relating tothe.other. The police don't talk to the courts, and the courts 
don't talk to the police, and the police don't talk to corrections, and every­
one is going their separate and their distinct ways. And we talked about 
"N.ew Directions for Corrections." We need concepts for future criminal justice 
planning. My advice is to tear the whole damn thing down and start over 
again. But that's not feasible. We've got to work with what we've got, with­
in the context of what we've got. We're not going to change the system. 
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We're not going to change the system because the system is resistant to 
change. Let me give you an example: Women's Penitentiary in Richmond, 
Virginia. We went down there one day and I was with a representative from 
Honeywell Corporation. We went into the system and the superintendent said, 
"Wouldn't it be nice if we had a computer programming course for our female 
offenders, but \~e' re short of money. Do you th i nk you can help us?" The 
Honeywell people contacted their home office, and not only did they get the 
necessary computers and whatever for the program, but they donated the 
computers at no cost to the system, and they were ready to provide an in­
structor for th,= program at no cost to the system. We went back to the super­
intendent of the system with that proposal, and he said, "We've been going 
over some of the figures, and we really cannot afford your offer, because 
we don't have the necessary correctional staff to supervise that program." 
My curiosity got the better of me, and we started digging into their budget. 
They had 255 inmates at that institution at that time, and they had 265 
employees at that institution at that time (of course they were all related 
to one another). It's all part of the system. They don't really want to 
change. They don't really want to do anything. How do you break down those 
barriers? How do you break down those walls? One suggestion I have is to 
get businessmen involved in corrections. I think we have to found a new era 
of corrections, and get rid of correctional experts. God help us with ex­
perts. Let's start putting some good, sound management into prisons. 1 
don't think there is any secret to good management of an institution. 

I spent a little time in an institution called San .,. San ••. (knock 
on table) San Quentin for awhile. There's a problem in reference to that. 
What do you do? The inmates run the institution and the hacks all sit on 
their duffs all day telling everybody what to do, and when to do it, and 
how to do it, and not why to do it. That's corrections. And that's the 
correctional instructor, the vocational instructor, sitting on their duffs 
with the inmates, teaching courses, not only in the California federal system, 
but in systems all across the country. Is that rehabilitation? What are 
we going to do in corrections in legitimatizing the system? The syste~ has 
to be held accountable. The system will change only when we exert enou9h 
pressure on the system. That's where the National Alliance of Businessmen 
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is coming in. What we are doing across the country is getting businessw 
to visit penal institutions,get involved in what is going on behind the 
walls of the institution, take a look at the system, and see what a really 
live, honest-to-goodness inmate looks like. We have to recognize that he 
does have hands, and he does not look like Humphrey Bogart, or Jimmy Brown, 
but that he looks and acts like everyone else, specifically you and me. 

Once we can get that process across, then we can get businessmen to 
take a look at what type of programming is on-going within the system, and 
whether or not it specifically meets the needs of the inmates. We had a 
laundry vocational training program in the laundry of San Quentin. We did 
the laundry for the free people at two or three cents a pound. We had a 
job training,vocational training program within the institution, and we 
provided dry cleaning for custodial people and members of their family at 
five or ten cents a garment. We had a television repair training program, 
and we repaired the television sets of the correctional people, at cost. 
Who the hell are we kidding? I have seen prisons and institutions all 
across the country, and I have had the good fortune of visiting most of 
them. I have not seen many legitimate ones. The closest I have come to 
it is the federai system, where at 'least they are making a bonafide attempt 
to provide some realistic vocational and academic programming behind the 
walls of the prison. But I am ashamed that I as a human being, am not more 
responsible for my brothers and sisters behind the walls of those institu­
tions, because they are behind there and they cannot get out, and they are 
doing a life sentence on the installment plan because we are not going to 
let them survive and reintegrate back into our communities. 

Why is it that we have problems in reintegrating? We do not mind 
spending ten, fifteen, twenty thousand dollars on the system, but when they 
come back into the community, we require that they have a bonafide job 
offer p~ior to release, and how do you get one? I started writing letters 
to everyone I knew, but they said, "Hey, we're not interested. Sorry." 
Who is going to hire you sight unseen? Can any of you sell yourselves 
sight unseen to an employer? Try it. You push that inmate into "shucking 
and jiving" and playing games, and you set him the stage for his return 
back into the system because you really don't give a damn. And if it 
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wasn't for change in that facet of the system, everything is going to fall 
beside the wayside. That is part of rehabilitation, letting people in the 
institution know that there is someone out there in the communit.Y. And 
how are we going to sell them to the business community when the police 
do not want halfway houses in their community, and the citizens do not 
want them in their community? They want community-based corrections. but 
not there. We need a massive effort of education. We need a massive effort 
of education of all components of the system. There should be police 
officers here, police department personnel here, judges here, to tune them 
into the nature and extent of the problem, and they are part of the soiut;on. 
Because if they are not part of the solution, t~ey they're part of the problem, 
and where's the community? 

I could talk on and on. I get somewhat carried away because it is 
my responsibility to help change the system. But man, we had better become 
legitimate first. Thank you very much. 
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ARTIS DARDEN 
Galveston 

I lost my name tag last night in the wind. As you can see, I'm black, 
the only black person here. 1 don't really knovi how and where to begin, 
and I'm not apologizing for my being here. If anything, I will talk about 
what I know probably the best to start my fifteen minute session. I will 
begin by saying that I don't view the system as a corrective system. I have 
come, in my own personal life, to realize that as far as society's con­
cerned, there is nothing wrong, and I can't do anything about that. I'm ".n 
ex-convict. I've served with about 27,000 convicts in the Texas Department 
of Corrections who, according to the statistics of the expe:·ts, out of 100 
of them who were bombed out, who got busted, and just weron't noted llntil 
they got to prison. So this was the problem that they had that sholJld have 
been dealt with, but wasn't. I'm concerned about that. I'm ruso concerned 
about those in the society who have set out on a mission to help the eX­
offender. 

There is one thing that I would 1 i ke to encourage everyone te, hel p the 
community to become aware of: don't con us into beli~ving that we're not 
responsible. The person who goes to prison is responsible for his being 
there. I don't think this means the Watergate peo?le. The other thing 
we're doing wrong is to try and make a person sit deMn, make a pla.n, commit 
a crime, get busted, and go to prison. The thing that I am mainly concerned 
with in the prison system is making the convict aware that he does not need 
a damn thing but something positive to think abou'c. You'd be surprised 
at the few things that people doing time have to think a.bout. Looking over 
the il1ings we have been t;o,ught this week, 1 have thought, "What do we need 
ina pri son?" 

I have heard a lot of talk about prison reforms. We need to take the 
guards out of uniform, and we need to have better living conditions, and 
We need to have this, and we need to have that. But the primary thing 
that vie need is someone to help. him (the inmate) to change his attitude. 
I am a sixth-grade dropout, and you probably noticed that I don't sound 
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like the other speakers at this conference, but I take great pride in the 
fact that with my sixth gr1!de education (1 lived in a ghetto, was poor, and 
no one cared anything), where I am coming from is now a 2.5 million dollar 
city. 

What is a crime? First of all, it is a fault, nothing more or less 
than a fault by an individual. (1 have an idea, 1 don't want to work for 
it, 1 can take it). 1 was operating with thieves. That's still a part 
of me. But what I'm leading up to here is that these things occur in my 
mind. But the crime problem is a thought problem. And a lot of this problem 
is intensified by a lot of people who, in the name of prison reform, and 
in the name of helping the inmates, are really having ideas about getting 
jobs, having a job when you get out. No one got me a job; a job is in your 
mind. There are a lot of people here with jobs. A job is in your head. 
If you want to work, there are jobs. We create jobs. You're poor because 
you think poor. I blame a lot of the crime problem on the churches. I'm 
a Christian; I love God; I have God within me, that's why I'm standing at 
this podium. But we are where we are because of what we think. Whenever 
a person comes to realize that whatever in this world that you would like 
to have is a matter of making a plan, just like my plan when I was in prison, 
lying on my bunk, that I wanted to change. How would 1 change, how would 
1 get this redneck warden to change the problems that all the black convicts 
had? As smooth as this table. Everybody from my unit that was black were 
"niggers", and white people were "white boys." How could I change this? 
This was done first by my changing mY$e1f. I voided the rules by not 
violating them. Don't break the rules, and there's no law against that. 
We brought the guys around to the idea that we can beat the system by not 
violating their rules, and for the first time in the history of the Texas 
prison system, we had gone thirty days ~Iithout a single punishment. We cut 
the cost of the prison farm from $1,057 a month to $548. We did something 
to make them take notice of. Now that was a group that believed in the idea 
of "Burn, baby, burn" and "Let's tear it down, it's not going to work." But 
I do know from my own personal experience that there is one sure way for 
the person to make a change in the prison system, and that is to teach the 
inmate that you are a human being, that the same thing that burns Jimmy 
Carter is burning you. 
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The reason that I went to crime is that I dropped out of school in 
the sixth grade. I saw I wasn't going to be able to make it on my $34 
a week job, and little by little, I entertained the idea that because ~ 

didn't have proper schooling that the white people were all wrong, that 
they were against lIE,and that they deserved having their stuff stolen 
from them. And I got caught. And I didn't know at the time that the Same 
"genius" in me that enabled me to think and plan on how best to get into 
the school building and get these dirty typewriters and get out would help 
me to make any other plans. The National Alliance of Businessmen was not 
around at that time to give me ideas on planning, alternatives, goal­
setting, and how to move from A to B. So as I see it today, I see nothing 
wrong with the prisons. It is the attitudes of people in the prisons that 
we need to concentrate on. I think when you make the public aware that it 
is not the system, but it is the thinking and the planning, then you will 
be able to reevaluate and do something. 

Okay, one thought (I'm talking about the millions of billions LEAA 
has spent). What do you think would happen (I'm talking about changing 
the thought patterns of the criminal) if the governor of New Mexico would 
say, "Okay, I'm going to give ten thousand dollars and a full pardon to the 
first convict who comes out with a crime prevention, a prison reform, 
plan, that would be accepted by the legislature of New Mexico," We are 
talking about changing the thinking. This is what the whole ball game is 
all about. 

I wanted to mention the "get tough" policy. Another big problem with 
the "street criminal" is when we find people in high places who commit 
crimes with two years of suspended sentences who are probated and switched 
off a $24,000 a year job to a $42,500 job. It makes me mad and makes me 
want to go out and break windows. So when we say "get tough" I think about 
what the Lord said, "He who knoweth and doeth not shall be beaten.'! But 
we work it the opposite way. A guy is illiterate, like Artis Darden who 
dropped out of school in the sixth grade, who stole $40 and was sentenced 
to the penitentiary for life, and another man rips off millions and millions 
of dollars of the taxpayers' money, and gets two years in the penitentiary, 
That made me bi tter. Now these guys ~Ii th Master I s degrees in Soci 01 ogy or 
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Psychology c.r whatever should take these things into consideration; this 
is a negative impact on the street criminal. On the other hand, the whole 
thing is a process of changing the thinking process. My idea of that is 
to start in 1I1e jails. He made a plan and carried it out, and it made him 
go to jail. So this is what Vie need to find out; what went wrong. And 
whatever I see that a person nellds, that is \'Ihere I'm coming from. At 
any rate, the gist of this is to meet the person wben he is arrested. 
We need to say, not "Well, John, here you are again. Looks like you'll 
never make it," but 'Well, John" here you are again. Maybe we can do some­
thing to help you change your thinking, and learn to think and plan." 
This is working good. We're growing house plants in the Galveston County 
Jail, and we hope not to ask for a grant. We have two suppliers. We hope 
to work this into a $100,000 a year business, and we hope to get the 
Businessmen's Alliance involved in it to develop it and market it, and 
this fund is going to be used for the inmates. They can post bond for 
each other. But this is where I'm coming from - engaging the people in 
something that they want to do. What is the use of vocational training 
when even if that person had a Master's in that trade, he would be unem­
ployed because his attitude isn't right? 

First let's make the inmates in the prison system a\~are of themselves, 
that they are human beings, and that because the system is rotten, they 
aren't necessarily rotten. I'm not worried about how rotten the system 
is; I'm worried about trying to tell the guy how he can take the same 
ingenuity of being a criminal, and turn that over and be a successful person. 
The hell with the system. Don't go into the prison system and say "Oh, 
you poor convict. You have been so mistreated and so dehumanized. The 
justice system and society is organized against you." Hey, man, keep in 
mind now that this person, at some point in his time, sat down and he 
made a plan based on the idea that"I see, I want, and I'm going to take, 
even if I have to kill." Just as the justice system doesn't give a damn 
about the crime, the crime doesn't give a damn about the system. So let's 
try to keep the crime in the proper perspective. Don't con him into be­
lieving that there is something wrong with him othe .. than his attitude and 
way of thinking. If he can change that, he's got his problem licked. The 
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system has created a monster where the~is no monster. 
I want to thank all of you for allowing me to comeup here. ! had 

never seen the mountains. Some of us are born in little towns. and we 
live and die within a hundred mile radius of where we were born. and I'm 
going to go somewhere when I get back. Thank you. 
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