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Corrections programs, whether operated by local or state government, are seldom designated as high
priorities for public funding or policy analysis except during crisis periods. Thus, Governor Robert
Straub showed foresight in appointing a Task Force on Corrections not only to study the immediate
ramifications of institutional overcrowding, but also to develop recommendations for the future of
Oregon’s correctional system. This Corrections Master Plan contains the priority Task Force recommen-
dations formulated as a long-range policy plan for the development of additional corrections programs
and facilities in Oregon,

The 11 Task Force members appointed by Governor Straub included two State Senators, two State
Representatives, a Cireuit Court Judge, a District Court Judge, the Administrator of the Corrections
Division, an A, F.S.C,M.E. labor union representative, the Director of the Multnomah County Justice
Services Department, and the chairpsrson of the Oregon State Parole Board, with the Governor’s Legal
Counsel chaiting the Task Force. The members divided into three Subcommittees to study the initial
criminal justice process from apprehension to sentencing, institutional programs and facilities, and the
community supervision components of the criminal justice system, Subcommittee deliberations, research,
and development of position papers wete assisted by 16 Agsociate Members selected from law enforcement,
mental health, legal, higher education, and other professions involved with the corrections system. Over 100
specific recommendations were formally adopted by the full Task Force and published in the final Report
of the Governor's Task Force on Corrections in October, 1976,

The amount of needed corrections supervision results from many diverse factors, such as public attitudes
toward crime, social and economic conditions, and the availability of weapons, as well as from decisions
consciously made by law enforcement officers, courts, and other criminal justice agencies. Within the
limited time allowed, the Governor’s Task Force on Corrections could not study all interrelated facets of
the criminal justice system. In focusing upon the adult corrections system, the Task Force did not study
to any great degree the juvenile justice system nor the specific problems of alcohol and drug abuse as
contributing factors in criminal behavior. These topics are currently being studied by other groups.

The system study and planning efforts of the Governor's Task Force on Corrections were muade possible
by a grant from the Law Enforcement Assistance Administration to the Oregon Law Enforcement Council,

Edward J. Sullivan, Chairman
Governor’s Task Foree on Corrections
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Executive Assistant Governotr’'s Ceremonial Office

GOVERNOR BOB STRAUB'S CHARGE
TO THE TASK FORCE ON CORRECTIONS

On behalf of Governor Straub, I welcome all of you here today. To the members of the Governor's
Task Force On Corrections, I extend a very personal welcome from the Governor, Your decision to accept
his call to serve in a capacity of immediate concern is of vital importance to all Oregonians,

Your assignment is a difficult one, Solutions will not be easy to find — nor are you likely to find
quick consensus in this group or in any cross section of Oregonians today.

The incidence of crime — crimes against property and crimes against persons — continues to climb
despite our spending millions of dollarg to fight crime . . . millions of dollars to apprehend suspects . . .
millions of dollars to provide the fairest criminal justice system in the world . . . milllons more to maintain
prisons and still more millions for programs to return offenders to society — hopefully, as law-abiding and
productive citizens,

Public reaction to a never-ending crime increase “— and public frustration with our ability to cope
with it — has had a jorring impact throughout our entire criminal justice system,

The result may be the bleak prospect of the corrections pendulum swinging away from enlightened
and progressive systems founded on rehabilitation, not punishment or revenge.

Just two or three years ago, corrections emphasis finally shifted beyond prison walls, to community
corrections, release programs, and smaller institutional populations.

Now, just as those programs are claiyming community acceptance, corrections people are detecting a
hardening resistance to those philosophies. Their concern is that the pendulum has started to swing back.

The question is: Can it be stopped?

The evidence of a change of public attitudes is clear: more persons convicted of crimes are going to
jail. And they're getting longer jail sentences.

All this places a tremendous burden on the facilities and programs of our corrections system. In
Oregon, that burden has reached a potentially critical level,

Almost without exception, every jall, lock-up, detention center and prison facility in Oregon is op-
erating ab or beyond designed capacity.

Qur parole and probation programs are overloaded, Heavy caseloads demand most of the time and
effort that should be spent in counseling, supervision and rehuabilitation.

An obvious — and simplistic — response would be v build more prisons to hold more prisoners.
Throughout our history, that has always been the response.

It has always proven to be the most expesisive . . . and, in terms of rehabilitating offenders . , . the
least effective answer.

New facilities, in the past, have been only interim answers . . . and those answers have never address.
ed the underlying problems. Those answers appease some . . . delude others . . . and, in the long run, cheat
us all,
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From the time & new prison {s built . , . until its cells are full . . , the “problem’ has been removed
from the arena of public concern . . . “out of sight, out of mind” ...

Then, always, & .«w crisls erupts,
Oregon has never been reluctant to lead the Nation in discovering solutions to problems which

affect all Americans. In this Instance, we'll not find that our sister States, or the Federal Government, have
ready answers to these problems.

This country incarcerates its citizens at a rate far greater than any other country in the world, Re-
versing that process can start here . ., and now,

That is Governor Straub's charge to the members of the Corrections Task Force:
Find ways to reverse that shameful and counter-procustive process.

Your research and deliberations over the next year may lead you to conclude that new correction
facilities are needed.

Governor Straub wants you t¢ understand that any such alternative must provide program improve.
ment — not just more cells and more bunks,

For example, the conversion of Prigg Cottage to a correction facility will provide a long-needed pre-
relesse center for the Corrections Division and a vastly improved treatment center for Prigg residents at
Oregon State Hospital,

This charge from Governor Straub will require you to exariine how Oregon's Correctional System
devaloped and the status of that system today.

You must study the facilities and programs in that system.

You must exarmine other programs and facilities that may have significant impact on the rehabill-
tation of offenders,

You'll need to study sentencing practices and policies, as well as alternatives to incarceration,

You'll become experts on the intricate and vital interrelationships of the corrections system, our
criminal justice system and our social stiucture,

We want to reduce prison populations in a responsible and constructive manner, You must develop
recommendations for the future of our correctional system .. . recommaendations which afford maximum
public safety and, at the same time, offer the offender every opportunity and incentive for rehabilitation,

This assignment is to be completed in the next calendar year, The recommendations you develop
will be considered in the context of Legislation and Budgets to be presented to the 1977 Legislative session.

It will be necessary for you to meet frequently, Some of your meetings will be long and arduous,

If you discover or develop programs that can be implemented in the interim between reporting
dates — contact the Governor immediately, Don't wait for your next reporting date.

The Governor recognizes the heavy investment of time he is asking of you and your families. He
believes, however, that the immense cost of corrections — in terms of wasted humari lives and wasted tax
dollars — will make your efforts doubly worthwhile,

Governor Straub has appointed Ed Sullivan, his Legal Counsel, to chair this Task Force, Staff
support will be provided by the Oregon Law Enforcement Council, the State Planning Agency.

Between riow and September 1, 1976, Governor Straub asks that progress reports be submitted te
him, through OLEC, on a quarterly basis. The first draft of the final report of your findings and recommaen-
dations is to be submitted before December 1, 1976.

With this charge, Governor Straub trusts that your combined expartise and dedication will produce
a superior corrections system for Oregon’s future.

He pledges to you from his administration, any and all necessary support which 'will assist you in
the execution of your task.
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INTRODUCTION

In October 1976, Governor Robert Straub appointed a special correc.
tions Task Force to develop guidelines for future corrections system planning in
Oregon. Since that time, Task Force members have studied various facets of the
existing adult criminal justice system. The major problem areas Identified during
the investigation were the present and projected overcrowding in state correction-
al institutions, and the provision of safe and effective alternatives to maximum
security {ncarceration,

In establishing the Task Force, the Governor charged the members
with finding *‘ways to reverse that shameful and counterproductive process"
that produces higher rates of incarceration in state corrections facilities. The
Task Force felt that increasing the future availability of community-based (field
and residential) supervision would provide a reasonable alternative to incarcera-
tion. The Governor's Task Force on Corrections is therefore recommending im-
plementation of a community corrections system for provision of cotrrectional
services by local jurisdictions or by the state Field Services section,

Community supervision offers the opportunity to utilize available local
rehabilitative services as well as development of new resources, Public and private
agencies provide a wide array of rehabilitative services including vocational train.
ing, basi¢ education, alcohol and drug treatment, residential centers, and counsel-
ing for personal, family, and financial difficulties. In addition, community super-
vision encourages the maintenance of employment, family, and community ties
that promote stability and responsibility.

Many other parts of the criminal justice system are locally controlled,
but corrections programs are usually considered to be state responsibilities, City
police departments and county sheriffs' offices operate as local law enforcement
agencies, Judges in Circuit and District Courts are elected by the voters in judicial
distriets. Correctional responsibilities are divided among state and local agencies,
Institutional supervision is provided both in state penitentiaries and work release
centers, and also in city and county jails, Similarly, community supervision (parole
and probation programs) may be provided by the Field Services section of the
State Corrections Division or by local community corrections programs.

Local community involvement in planning and operation of corrections
programs is also consistent with currently accepted philosophies of decentraliza-
tion of government services, revenue sharing, and local responsibility for program
administration, A community corrections system, as proposed by the Task Force,
means a State/County partnership for the local provision of community supervision
(mainly probation and parole services, with some intermediate and secure levels of



custody). State funding will be provided for counties, singly or as a region, that
will assume responsibility for provision of corrections services to convicted felons,
The counties may use the funds to improve existing corrections programs, to
create new ones, or to contract for provision of correctional services. In areas of
the State where counties do not choose to participate in community corrections
programs, 'Lie state Field Services section will develop and implement a plan to
provide community supervision.

In addition to the long-range proposal for a new community corrections
gystem, the Task Force recommended many changes and additions to the existing
corrections system, Task Force deliberations during the past year produced ovor
100 recommendations, which are contained in the Report of the Governor’s Task
Foree on Corrections (issued in October 1976). Priorities among those recommens
dations were designated to form the Corrections Master Plan for Oregon, An
“Executive Summary” of the Corrections Master Plan was submitted to Governor
Straub in November 1976 as a guide for preparing priority corrections lugislation
for submission to the 1977.79 State Legislature.

The Corrections Master Plan and “Executive Summary" were intended
as policy documents, The background data and statistical information upon which
the recommendations are based are contained in many other sources: The Report
of the Gouvernor’s Task Force on Corrections (Octoher 1976); the Task Force's
Oregon Criminal Justice System: A Statistical Overview (April 1976); publications
of the Oregon Corrections Division, the Oregon Law Enforcement Council, the
Oregon Uniforni Crime Reporting System, the Justice Data Analysis Center, and
the State Court Administrator; research by the Legislative Interim Committee on
the Judiciary, Executive Department Budget Analysts, and Legislative Fiscal
Analysts; and testimony and discussion recotded in the minutes of the Task Force
meetings and Subcommittee hearings.

The Corrections Master Plan is organized in sections that parallel the
general “problem-goal-objectives-evaluation” planning format. The “Problem
Statement” section describes the present and projected institutional overcrowding
which prompted the formation of the Task Force. In the “Goal Statement” section
the Task Force states its long-range goal of establishing a community corrections
system. Priority program recommendations that serve as objectives for achleving
the goal are then explained briefly. Evaltation of the effzcts of these recommenda-
tions will be the responsibility of a Criminal Justice Council, which is described in
the section entitled “A System Evaluation Mechanism.” The final section,*System
Priorities”, explains the system priorities established at the October 1976 Task
Force meeting. Appended materials include a glossary of terms and definitions,
draft legislation to enact the priority recommendations, and a description of the
Community Corrections Aet Funding Formula,



PROBLEM STATEMENT (]
5 ' I



Il PROBLEM STATEMENT Overcrowding in State Correctional Institutions ‘I

Corrections in Oregon consists of state and
local components that provide both institutional
and community supervision. Generally, the State
Corrections Division is responsible for convicted
felony offenders and local programs are primarily
responsible for convicted misdemeanants, but
there s not an absolute division of responsibility
by type of crime,

Persons are committed to corrections super-
vision only after flowing through the criminal
justice system processes of observation or report-
ing of criminal behavior, apprehension by law

_ enforcement agencies, court adjudication, and

sentencing, Oregon's criminal justice system flow
statistics for 1975 are shown in Figure 1, The
number of crimes reported exceeds the number of
arrests for various reasons: many crimes are never
solved; some offenders commit multiple crimes;
or some reported crimes may be false. There are
fewer felony cases brought to court than there are
arrests because many cases are not prosecuted,
many of the arrests are for misdemeanor crimes,
and many arrests involve juveniles who are sub-
sequently processed in the juvenile justice system.
Only a portion of the felony cases result in
commitments to state corrections supervision be-
cause some cases are plea bargained to mis-
demeanor offenses, some offenders are adjudged
“not guilty” or “not guilty by reason of mental
disease or defect”, and a few convicted felons are
sentenced to county jails or local probation super-
vision. For these reasons, the Oregon State Cor-
rections Division receives only part of the total
flow through the criminal justice system. Any
significant change in the activity of another part
of the system is likely to produce a significant
residual effect upon the corrections system.

The corrections system has little control
over the numbers of clients or their length of
stay, since sentencing decisions are made by the
courts and release decisions by the parole board.
The state and local corrections systems in Oregon
each have capacities for community and institu-

COMMENTARY AND REACTION

tional supervision of offenders sentenced to cus-
tody. The State Corrections Division operates a
statewide Field Services (probation, parole, and
work release) program and three centrally located
correctional institutions in Salem. The Field Ser-
vices Section maintaing 21 offices in eight Re-
gions throughout the State, staffed by 102 Cor-
rections Counselors who supervise approximately
70% of the total caseload responsibility of the
Division. Approximately 12% of the 1975-77
Corrections Division budget was allocated for pro-
bation/parole services. The state institutions are
currently housing more inmates than their de-
signed capacities, Additional bedspace has been
created by conversion of recreational areas into
dormitory facilities and by adding second beds in
some of the cells designed for single occupancy,
Approximately 30% of the total Corrections Divi-
sion caseload responsibility is currently supervised
in state institutional programs. About 80% of the
1975-77 Corrections Division biennial budget was
allocated to institutional programs (including
work release centers) and institutional consteucs
tion. :
At the local level, 21 Oregon counties have
community corrections programs that supervise
misdemeanants and some felons placed on proba-
tion. Felons may also be incarcerated in county
jails for sentences cf less than one year or as a
condition of probation. There are 39 county jails
(including four facilities In Multnomah County)
operating in Oregon currently. Many of the pris.
oners in local jails are awaiting trial, sentencing,
or transfer to anothar facility.

Overcrowding has beconie a major problem
in Oregon’s three state institutions — the Oregon
State Penitentiary (OSP) for men, the Oregon
State Correctional Institution (OSCI) for men,
and the Oregon Women's Correctional Center
(OWCC). These institutions, together with the
Penitentiary Annex, the Forest Camp, nine Work
Release Community Centers, the State Hospifal
Alcohol and Drug Ward, and the contractual use




FIGURE |

CRIMINAL JUSTICE SYSTEM FLOW STATISTICS, 1975
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of the Salem City Jail, provide a “preferred”
single cell capacity of 2,181 regular and emergen-
cy bedspaces. The current “extended” institution-
al capacity, made possible by double-celling and
conversion of office and recreational space to
dormitory usage, is 2,770, The actual institutional
popuiation count on October 1, 1976, was 2,744,
Figure 2 shows actual and projected inmate pop-
ulation compared to available and anticipated
bedspace for the period July 1, 1973, to July 1,
19717,

The average daily population for institutions
and work release centers has increased approx-
imately 46% since 1973. Other parts of the
criminal justice system have also shown increases
recently, From 1973 to 1975, the Oregon Index
Crime Rate increased approximately 27%. The
number of felony cases filed in Oregon Circuit
Courts increased more than 28% during the same
period, New commitments to state felony institu-
tions increased 43% from 1973 to 1975. Figure 3
shows the increase in numbers in these segments
of the criminal justice system in recent years.

The number of persons receiving Field Ser-
vices (Parole and Probation) supervision was
6,976 on October 1, 1976, Total Corrections
Division responsibility at that time included
10,557 persons in institutions, work release pro-
grams, parole and probation supervision, and in-
terstate compact agreements. Amended budget
allocations for the Division were based upon an
anticipated Average Daily Popuiation of 8,877.
Though supervision of more people for the same
amount of money may produce an impression of
fiscal efficiency, program efficiency and effective-
ness are probably reduced. Reformation — the
goal of the criminal justice system specified by
the Oregon Constitution — is hindered when
program resources must be devoted primarily to
security needs. Within the institutions, over-
crowding produces “dead-time” and boredom as
program facilities and recreational spaces are con-
verted to bedspace. Continued overcrowding con-
tributes to explosive tensions among inmates and
staff.

COMMENTARY AND REACTICON

I PROBLEM STATEMENT Overcrowding in State Correctional Institutions ]I

~ The Oregon Corrections Division has success-
fully intervened to reduce repetitive criminal be-
havior of offenders released during earlier years
when services were not over-extended. A three-
year follow-up study of 2,389 paroled and dis-
charged offenders revealed that only 27.2% had
been returned to Corrections Division supeyvision
for commission of a new crime or violation of
parole rules; 72.8% had not been returned. A high
percentage of state-supervised probationers suc-
cessfully complete their sentences either by ex-
piration of their sentences or by early termination
from supervision. Of 5,393 state probation cases
terminated during 1978.76, 46.5% completed the
full sentence of probation, 42.9% were termina-
ted early by the courts, and only 10.6% were
revoked for failure to comiply with the conditions
of probation.

Local jails in Oregon, which house both
unsentenced inmates and convicted offenders,
have experienced periodic overcrowding (usually
on weekends). Many of the jails require physical
or programmatic improvement in order to meet
the expected standards of safety, security, and
services that contribute to public protection and
offender rehabilitation,

Present trernds indicate that overcrowding of
state correctional institutions will ¢ontinue in the
future. Prediction of the numbers of inmates are
imprecise due to the many variables involved,
such as the amount and severity of criminal
behavior, the efficiency of police and prosecutors
in moving offenders through the system, and the
attitudes of judges and the public that determine
sentencing decisions. Historically, a measurable
variable that correlates with the institutional pop-
ulation is the size of the *“risk population” —
those individuals between the ages of 15 and 29.
The correlation seems logical as well as mathema-
tical: members of this age group often seem
mobile, energetic, rebellious; they suffer high
rates of unemployment; most of the inmates in
Oregon are in this age group; over half of the
arrests for serious felonies in Oregon involve
juveniles.




FIGURE 2

OREGON CORRECTIONS DIVISION
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FIGURE 3

INCREASES IN CRIMINAL JUSTICE SYSTEM ACTIVITIES
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ll PROBLEM STATEMENT Overcrowding in State Correctional Institutions II

The size of Oregon’s risk population has
been increasing for several years and is expected
to continue to grow until about 1980-81, Figure
4 shows Oregon risk population projections pre-
pared by the Center for Population Research and
Census, A Corrections Division projection (based
on the risk population projections) estimates
3,233 inmates by July, 1979, This is 8568 more
than the current preferred single cell capacity,
and 463 more than the current extended capaci-
ty, for all institutions and work release centers.
The January, 1977 availability of 220 Prigg Cot-
tage beds will reduce those discrepancies to 638
and 243, respectively,

Several factors contribute to the increase in
institutional population. The numbers of people
coming into corrections supervision has increased,
probably due to the amount of criminal behavior,
efficiencies of police efforts, and public attitudes
demanding prosecution and punishment, In addi-
tion to the increase in numbers, the median
length of stay las changed. In 1973, the median
time served in state institutions prior to release
was 16.8 months. By 1975, the median had
increased 50% to 25.2 months as shown by Figure
6. The proportions of all new offenders commit-
ted for crimes against persons, against property,
or against statute has remained relatively constant
— approximately 30%, 50%, and 20% respective-
ly, as shown in Figure 6 — for several years, so the

1

"COMMENTARY AND REACTION

increased length of stay does not appear to have
resulted from increased crimes of violence. The
proportion of new institutional sentences exceed-
ing five years appears to have increased. In 1975,
73.9% of 1,278 new male commitments had
sentences of five years or less, 18% had sentences
between five and ten years, and 8,1% had sen-
tences exceeding ten years (see Figure 7). During
fiscal year 1967-68, the proportions of 844 new
male commitments with these sentence lengths
were 82.4%, 10.9%, and 6.7% respectively.
Nevertheless it appears that a significant
proportion of the institutional population is com-
posed of offenders serving relatively short senten-
ces, most probably for non-assaultive crimes a-
gainst property or against statute. The Correc-
tions Division Administrator stated that there
were 980 inmates with sentences of five years or
less as of July 1976 who had already served an
average of 9.2 months each, Many of these indivi-
duals soon would (or should) be eligible for
parole release, since the average institutional
term served is 12.8 months for those with sen-
tences of five years or less. Community supervi-
sion instead of institutional incarceration may
have been possible for many of these offenders.
In addition to community supervision provided
by the State Field Services Section, 15 existing
local community corrections programs provide
community supervision in 21 counties in Oregon.
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FIGURE 5

AVERAGE MONTHS SERVED IN INSTITUTIONS
PRIOR TO RELEASE
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FIGURE 6

NEW COMMITMENTS RECIEVED AT OREGON FELONY INSTITUTIONS
BY FISCAL YEAR, 1962-63 TO |1974-75
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FIGURE 7

MALE COMMITMENTS TO INSTITUTIONS BY SENTENCE LENGTH, 1975
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II GOAL STATEMENT Effective Provision of Correctional Services II

Priorities to enhance community supervision in-
clude eommunity corrections legislation, appro-
priate use of state Field Services resources, a work
unit system for allocating supervision, and imple-
mentation of some interim proposals to address
present Field Services needs of the Corrections
Division, Institutional supervision will be im-
proved by priority proposals for an inmate cus-
tody classification system, improvement of state

COMMENTARY AND REACTION

institutional programs, Corrections Division inter-
im institutional proposals to accomodate over-
crowding, and provision of funds for construc.
tion, renovation, and regionalization of local facil-
ities, The establishment of a Criminal Justice
Council is recommended to evaluate the function-
ing of the criminal justice system and specifically
to monitor implementation of the Task Force
recommendations.
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Need:

Recommendations:

Administrative and
Legislative Changes:

Impact on Criminal
Justice System:

Implementation:

Alternatives:

"COMMENTARY AND REACTION

I DISPOSITION OF CRIMINAL CASES Presentence Investigations ll

Extensive ard reliable information about the offender, the offense, and
available community resources is necessary as a basis for constructive and
relevant sentencing, In 1975, about 60% of the felony cases in Oregon courts
received presentence investigations. Presently, presentence investigations are
performed by the Field Services section of the State Corrections Division
and by local corrections programs. Specialized reports including psychiatric
and psychological evaluations are prepared by the Multnomah County
Diagnostic Center, Mental Health Agencies, and the Oregon State Hospital. A
presentence report should include a recommended disposition based upon an
evaluation of available sentencing alternatives.

Presentence investigations should be provided for all felony convictions in
Oregon.

Legislation should require presentence investigations for all felony convic-
tions. Judges should use the presentence information to increase their
knowledge of the offender and their use of available community rehabilita-
tive programs as sentencing options.

Presentence investigations can bhe provided by many agencies including
community corrections programs, diagnostic centers, state Field Services
offices, and mental health agencies. These agencies may designate some
personnel to specialize in this function. Knowledge of an offender’s needs
and available community treatment resources should allow judges to sen-
tence more non-dangerous offenders to adequate comrnunity supervision,
rather than to incarceration in state facilities or to probation without
adequate supervision and treatment. The informiation contained in presen-
tence reports will assist judges in determining the least amount of confine-
ment or supervision that is consistent with the goals of public safety and
offender rehabilitation, and thus contribute to efficient management of
limited corrections system resources. Duplication of effort can be minimized
if those correctional supervisors responsible for preparing individual offender
rehabilitation plans can also have access to the prepared presentence reports
as a basis for individual program planning.

This recommendation should be implemented as soon as possible in the next
biennium and will remain in effect thereafter.

Currently presentence investigations are ordered at the option of individual
judges. Some use them in almost every vase, while others seldom use them.
The Task Force feels that the benefits of presentence investigations should
be available to all judges and offenders, Continuing the present system of
optional presentence investigations does not assure their availability through-
out the State.
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| DISPOSITION OF CRIMINAL CASES More Sentencing Alternatives |

Need:

Recommendations:

COMMENTARY AND REACTION

Maximum security institutional facilities are expensive and sometimes
inappropriate resources for responding to the causes and effects of eriminal
behavior. Correctional institutions and institutional programs consume ap-
proximately 75% of the State Corrections Division biennial budget for
supervision of approximately 30% of the total Corrections Division respon-
sibility for effenders. The process of incarceration, though providing tempor-
ary safety to society, often creates new problems through disruption of
employment ties or family relationships, More medium-security facilities
{such as halfway houses or work camps) and community-based treatment
programs (such as alcohol and drug abuse programs) are needed. Existing
mental health programs, because of their other priorities and “voluntary
treatment” orientation, are not sufficiently responsive to the needs of judges
or corrections clients. Offenders who plead “not guilty by reason of mental
disease or defect” place extra demands upon the criminal justice system, by
requiring special hearings, psychiatric evaluations, and treatment supervision.
In 1975, the Oregon State Hospital received 83 persons adjudged “not guilty
by reason of mental disease or defect’” and deemed dangerous to themselves
or others, In addition, the courts ordered 157 persons to short-term
commitments in the State Hospital for psychiatric evaluations. Judges need
statutory authority to utilize more sentencing alternatives such as restitu.
tion, diversion, or mandatory minimum sentences of incarceration, Perceived
disparity of sentences undermines respect for the courts. In many criminal
dispositions, the sentencing rationale is not explicit nor is the sentence
subject to any meaningful review.,

More sentencing alternatives should be available to Oregon judges to
encourage relevant and effective judicial sentencing decisions. Pre-trial
diversion of selected firsl-time non-dangerous offenders should be legislative-
ly authorized. Successful performance in the diversion program will result in
dismissal of the pending charges.

A mental Health Commitment-Release Board should be established to
supervise defendants found “not responsible by reason of mental disease or
defect” or otherwise in need of mental health services. Meutal health
programs should be more responsive to corrections clients and should receive
adrfitional funds to expand their services to offenders. A special unit of 12
Mental Health Corrections Officers should be established to assist the
Commitment- Kelease Board.

Judges should be authorized to specify minimum sentences of incarceration
without release for any offender. The minimum term designated cannot
exceed half of the maximum imprisonment allowed by law. Nevertheless, the
Parole Board may, by unanimous vote or with consent of the sentencing
judge, release an offender before the expiration of the designated minimum
term. Mandatory minimum terms of imprisonment without parole or work
release should be legislated for aggravated murders and any crime committed
with a firearm. A minimum fifteen years confinement without release should
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Administrative and
Legislative Changes:

Impact on Criminal
Justice System:

Implementation:

DISPOSITION OF CRIMINAL CASES More Sentencing Alternatives

COMMENTARY AND REACTION

be the mandatory sentence for murder of a criminal justice system official,
murder for pay, multiple murder, murder while committing another offense,
or other aggravated murder, Any offender who used or possessed a wreapon
while committing a felony should receive a mandatory minimum two-year
term of imprisonment.

Judges should state for the record a sentencing rationale with every decision.
Executed sentences of incarceration should be reviewable by petition to the
Court of Appeals. An appealed sentence may then be altered by this Court in
the interests of justice. The Court of Appeals should be authorized to take
judicial notice of all sentences imposed by Oregon courts and to collect
statistical information on sentencing as a basis for informed comparative
judgements. .

These recommendations should be implemented by legislation.

The appropriate use of treatment programs and sentencing alternatives
should reduce repetitive criminal behavior by offenders. Increasing the
options for medium-security and minimum-security supervision will reduce
some of the overuse of maximum-security custody facilities for both direct
commitments and probation revocations. Early intervention into criminal
behavior will be provided by the pre-trial diversion option. Many offenders
commit only minor offenses and are not repetitive, Divexsion offers the
opportunity to clear some of them out of the system rapidly but effectively,
and saves valuable court and corrections resources for niore serious offend-
ers, Legislative authorization for diversion will formalize the existing diver-
sion programs operated by District Attorneys in cooperation with the
AFL-CIO “First Offender’ Program.

Closer program cooperation and planning will be possible among mental
health agencies and corrections programs. The Mental Health Commitment-
Release Board will assume some of the responsibilities now exercised by the
Circuit Courts.

Additional sentencing alternatives for non-dangerous offenders will reduce
the need for expensive state institutional facilities, and will make possible
some reallocation of corrections resources, Explicit sentencing rationales and
the possibility of sentence review will reduce perceived sentence disparity.

These recommendations should be authorized by the Legislature in the next
biennium or as soon as possible, The availability of sentencing alternatives
will be an important factor to encourage participation in the Community
Corrections Act. The Mental Health Commitment-Release Board will be
established as a four-year experiment, after which it may be continued or its
functions will revert to the courts and the mental health agencies.
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i DISPOSITION OF CRIMINAL CASES More Sentencing Alternatives "

Alternatives: Without sufficient sentencing alternatives, judges will continue to send
offenders to overcrowded institutions or understaffed probation programs.
Building a new 1000-person maximum-security institution to accomodate
future sentenced offenders would cost about $47,000,000 exclusive of land
acquisition and operating costs. In its 1977-79 budget requests, the Correc-
tions Division is seeking to expand the present level of Field Services
counselors to reduce present caseload ratios and to increase supervision for
current and future offenders. Without the cooperation of agencies like
Mental Health, duplicate programs would need to be established within the
Corrections Division.

*COMMENTARY AND REACTION
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II DISPOSITION OF CRIMINAL CASES Restitution II

Need:

Recommendations:

Administrative and
Legislative Changes:

Impact on Criminal
Justice System:

Implementation:

Alternatives:

l—COI\/IMENTARY AND REACTION

The recent Stalheim decision set strict limits on judges’ powers to order
restitution as a condition of probation. The criminal justice system is often
not responsive to the needs of victims. Restitution is a method for
remedying some of the damage done to the victims of crime. Presently
judges cannot order restitution from an offender who is sentenced to
incarceration. Restitution can not now be ordered to anyone other than the
direct victim. Neither can restitution be ordered for “pain and suffering’’ or
any other damages except financial loss.

Broad concepts of restitution, including “symbolic restitution” through
alternative community service, should be authorized by the Legislature.
Restitution should be allowed to affected persons other than the direct
victim, such as the surviving spouse or child of a homicide victim. Judges
should be authorized to order restitution in addition to incarceration, with a
repayment schedule established and supervised by the Pargle Board,

Existing legislation that limits restitution must be modified. New judicial
powers must be established in legislation.

The sentencing option of restitution will make the system more responsive
to the needs of victims. Judges will have more sentencing options available.
Community corrections personnel will be involved in supervision of the
performance of symbolic restitution such as the Alternative Community
Service work program currently operating in several Oregon counties.

Restitution legislation should be passed in the next biennium.

Without these recommendations, the present limited forms of restitution
would still be available to judges who choose to use them.

N
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Recommendations:

I COMMUNITY SUPERVISION Community Corrections Act '

COMMENTARY AND REACTION

An effective alternative to egpensive institutional incarceration of some
felony offenders is needed. Part of the overcrowding within state correction-
al institutions has resulted from a large number of offenders sentenced to
relatively short terms for nonviolent crimes against property or against
statute. In 1975, approximately 74% of the new institutional commitments
carried sentences of one to five years. Inmates in this sentence length
category serve an average of about 13 months before parole,

In recent years, about 20% of new commitments received at Oregon felony
institutions have been sentenced for crimes against statute, about 50% for
crimes against property, and about 30% for crimes against person. Other
types of supervision for some of these nonviolent offenders would preserve
institutional resources for the more dangerous offenders. At present, com-
munity supervision of felony offenders is available from the Field Services
(probation and parole) Section of the State Corrections Division, Existing
county or regional community corrections programs supervise misdemean-
ants and some felons in 21 Oregon counties. Local jurisdictions often lack
financial resources to establish or expand community corrections programs.
Some judges have indicated that they would sentence fewer offenders to the
penitentiary if adequate supervision within the community was available.
Currently, offenders who do not comply with the terms of probation or
parole must be revoked to the institutions or continued under field
supervision, Intermediate levels of custody and supervision are needed for
many of these technical violators.

Adequate community correctional supervision should be available either
through the State Field Services Section or through Community Corrections
programs. A Community Corrections Act should be passed to establish a
state-local partnership for delivery of corrections services. State funds should
be transferred to local jurisdictions (individual counties or groups of counties
with a population base of at least 10,000) which choose to assume
responsibility for felony probation and parole supexvision.

The Task Force Community Corrections proposal establishes a three-factor
funding formula for distribution of authorized Community Corrections
moniey. Participating jurisdictions would receive a “base budget” equivalent
to the current level of state probation and parole services being provided
there for supervision of felons. An “enhancement budget” would be added
to the base for increasing and improving supervision of present and future
caseloads. The enhancement budget would consist of new funds appropri-
ated by the Legislature for distribution according to each county’s resident
proportion of the total state “risk population” (persons aged 16 through
29). The thitd element of the funding formula would be a “commitment
reduction {or bonus) payment” made for reducing the county commitment
rate of felons with sentences less than five years to state institutions. The
funds saved by the State due to reduction of new commitments would be
transferred to the counties that had reduced their rates, to defray the costs
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Administrative and
Legislative Changes:

Impact on Criminal
Justice System:

Implementation:

COMMENTARY AND REACTION

of supervising those felons in local programs and facilities. (Figure 8
illustrates the proportions of total state risk population and total institution-
al commitments by county in 1975.)

In addition to probation and parole caseloads, the target population for
Community Corrections supervision should be non-dangerous felons with
sentences of five years or less, To receive Community Corrections funds to
supervise this target populatjon, jurisdictions would be required to submit a
comprehensive plan to the Corrections Division for approval. The Correc-
tions Division would develop comprehensive plans and provide services in
non-participating aveas, Current Field Services line staff could choose (1) to
transfer to county employment, (2) to provide services contractually while
remaining in state employment, or (3) to transfer to another assighment
within the State Corrections Division,

The Community Corrections Act would be a new major and far-reaching
legislative proposal.

After successful implementation, Community Corrections programs would
effect the size and composition of the state correctional institution popula-
tions. As more nonviolent offenders with short sentences are retained in
community supervision, institutions would become repositories for more
dangerous offenders with longer sentences. In addition, intermediate levels
of community supervision for parole and probation technical violators would
reduce the need to revoke them to the institutions. Probation and parole
revocations have contributed significantly to institutional commitments in
recent years, as shown by data in Figures 9 and 10. Of 416 probation and
parole revocations recorded in 1975, 327 were for technical violations or
absconding while 89 were for new crimes. If Community Corrections
programs could absorb a large proportion of the revocations for technical
violations or absconding, future institutional population could be reduced.
Effective and relevant community corrections programs should reduce
repetitive criminal behavior of program participants. Therefore, Community
Corrections supervision could reduce the anticipated need for new state
correctional institutions in the future. A need for improved local custody
facilities (such as county jails), additional intermediate levels of supervision
(such as halfway houses), and full utilization of community rehabilitation
resources will probably result from implementation of a Community Correc-
tions Act.

The Community Corrections Act should be enacted in the next legislative
session. Not all Oregon counties will choose to participate initially, Probably
the 21 counties which are currently served by misdemeanant community
corrections programs will be the most able and the most willing to
participate in the Aci furing the first biennium. Most of the counties in
Oregon could probably be participating in the Community Corrections Act
within ten years of enactment.
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FIGURE 8

PERCENTAGES OF NEW INSTITUTIONAL COMMITMENTS
AND RISK POPULATION BY COUNTY, 1975
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TYPE OF PROBATION REVOCATIONS BY YEAR, 1973-75

FIGURE 9

REASON FOR PROBATION 2-YEAR

REVOCATION 1973 | 1974 | 1975 CHANGE
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TYPE OF PAROLE REVOCATIONS BY YEAR, 1973-75

FIGURE 10
REASON FOR 2 -YEAR
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Il COMMUNITY SUPERVISION Gommunity Gorrections Act | I

Alternatives:

COMMENTARY AND REACTION

Oregon cannot continue to provide adequate institutional and community
supervision to an increasing number of corrections clients without allocating
additional resources. The Corrections Division has:requested an increase
of approximately $12,000,000 for the next biennium to improve community
corrections services, and to increase the number of field counselors. If
extensive and effective community supervision can not be provided,
construction of a new 500-person institution would cost about
$28,700,000, exclusive of land acquisition, plus approximately $10,000,000Q
to $12,000,000 of biennial operating costs thereafter. Implementation of a
Community Corrections system on a limited pilot program basis would be an
alternative to state-wide program implementation,
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‘ COMMUNITY SUPERVISION Field Services and Corrections Division |

Need:

Recommendations:

Administrative and
Legislative Changes:

Impact on Criminal
Justice System:

Implementation:

Alternatives:

COMMENTARY AND REACTION

Interim Proposals

About 76% of the clients of the Oregon Corrections Division are under Field
Services parole and probation supervision, yet parole and probation received
only about 12% of the total Corrections Division budget for 1975-77,
Adequate numbers of skilled correctional counselors are needed to provide
supervision and services. Additional services should be purchased contrac-
tually within the community.

The Board on Police Standards and Training should establish training
requirements and certification standards for all state and local field officeis,
Snlaries for state correctional counselors should be increased to a competi-
tive level based upon the training and experience required of them.,

Contracts for purchase of services from private agencies or other public
agencies should be utilized to provide the required appropriate treatment
resources, Field officers and the Corrections Division administration should
cooperate to reduce paperwork that interferes with effective service delivery
to clients. Close working relationship with the courts should be established,
The Task Force has endorsed the Corrections Division interim proposals to
increase Field Services resources for the 1977-79 biennium. Specifically, the
Division is requesting budget increases to support five new probation centers,
99 new Field Services line staff positions, and fundinz for purchase of
services for Field Service clients.

The new positions, probation centers, contract funding, salary authoriza-
tions, and assistance from the Board on Police Standards and Training would
have to be authorized by the Legislature. Working relationships and paper-
work requirements are administrative matters that could be adjusted by the
Division,

These recommendations will make possible better delivery of correctional
services within the community, Community supervision makes possible the
maintenance of family and employment ties, and is therefore potentially
more relevant and effective than is incarceration. Community Corrections
programs will reduce the need for state Field Services supervision, Some of
the requested line staff positions will be effectively transferred to Commun-
ity Corrections programs.

These recommendations should be implemented in the next biennium,

The current level of Field Services resources is inadequate to supervise the
large numbers of field clients. Supplemental state or community corrections
resources should be allocated, Otherwise, judges and community attitudes
will require incarceration of offenders instead of assignment to inadequate
field supervision.

34



IICOI\/H\/IUNITY SUPERVISION Work Unit System ) II

Need:

Recommendations:
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Justice System:
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Alternatives:

COMMENTARY AND REACTION

Limited correctional supervision resources should be allocated according to
an assessment of the relative difficulty of the workload. Caseload size is a
rough measurement of difficulty, but other factors should also be consid-
ered. Without a work unit system, the Legislature lacks a rational basis for
evaluating budget requests for more correctional personnel,

4 comprehensive work unit system should be developed for determining the
necessary supetvision and personnel levels for community corrections and
State Fleld Services programs. The system should be based upon caseload
sizes, travel requirements, client supervision and support needs (levels of
difficulty), and speclalized work functions such as presentence investiga-
tions. Budgetary requests for additional staff positions should be based upon
demonstrated need in texms of work units to be performed.

A work unit system could be developed by the Administrator of the
Corrections Division.,

A work unit system would assist in planning and allocation of staff
resources. It would make possible a justification of future requests for staff
positions or budget increnses In terms of the work to be performed. The
Task Force work unit system proposal incorporates elements of the systems
used in Nevada, Oklahoma, and California.

A work unit system could be developed and implemented in the next
biennium, It could be modified as necessary and would continue to be used
indefinitely.

The present system of allocating staff resources and assigning workloads
could continue,
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Legislative Changes:
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Justice System:

Implementation:
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COMMENTARY AND REACTION

Limited correctional institution resources must be used appropriately to
assure public and individual safety and to allow inmate prograun participas
tion. Particularly when system resources are overloaded, proper assignment
of inmates to programs and housing Is extremely important, The Corrections
Division Administrator has stated that in July, 1976, there were 980 inmates
with relatively short sentences who should be considered for reclassification
and early release.

The Corrections Division should establish and implement a comprehensive
custody classification system for all state correctional institutions, Based on
this classification system, inter-institutional program partieipation should be
allowed. An offender’s tentative program schedule should be developed
within 30 days of arrival at the institution. The least amount of custody
consistent with safety and rehabilitation should be provided for each
classification in the system.

The custody classification system could be developed and implemented by
administrative action,

A uniform custody classification system would facilitate movement of
inmates into available program vacancies, in pre-release programs, work
release centers, or work camps as well as in other institutional programs, A
uniform system could be used to facilitate access of inmates to programs in
other institutions, For example, women residents should be allowed to
receive vocational training with the equipment at the men’s penitentiary,

The custody classification system should be developed and implemented in
the next biennium,

The present custody classification methods used separately by the three
institutions could continue. The separate institutional classification systems
discourage uniform access to institutional programs,
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Recommendations:
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Justice System:

Implementation:
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COMMENTARY AND REACTION

Many of the local jails in Oregon need some physical improvement to meet
requirements of the existing jail standards. When local jurisdictions assume
respongibility for supervision of felons through the Community Corrections
Act, there may be a need for more secuie detention space. Community
Corrections programs may utilize local jails for short-term or partial
detention (i.e., work release participation) as well as for incarceration of
sentenced offenders.

‘I'ne Legislature should appropriate funds for renovation or construction of
local jail facilities, in addition to the Community Corrections program
appropriations. Necessary new facility construction should be jointly plan-
ned on a regional basis to accomodate the needs of several local jurisdictions.
The State should participate in the planning process for regional facilities,
and should subsequently be allowed to contract for bedspace in those
facilities, Rehabilitative programming for inmates of local and regional
facilities should be obtained by contracts for local services.

Legislative appropriation will be necessury to provide funds for renovation or
construction, The Corrections Division should, at the very least, act in an
advisory capacity to all regional facility planning efforts,

Adequate local or regional facilities might encourage local jurisdictions to
assume the full supervisory responsibility for some felons as required in the
Community Corrections Act. Such facilities would also provide a detention
option that would be less severe than sentencing to a state institution, In
some jurisdictions, the State might contract with local jurisdictions to hold
state prisoners. Regional facilities should provide some construction savings
and eliminate service duplication for some small jurisdictions.

Funding for local facility construction or renovation should be appropriated
at the same time that the Community Corrections program funding is
available.

Without adequate local or regional facilities, some jurisdictions may not
participate in community corrections, Local jurisdictions could continue to
raise funds for construction through bond issues and federal LEAA grants.
Without the facility sharing and cooperation that would exist through
regional facilities, some jurisdictions will continue to experience periodic
inmate population surpluges while others are underutilized.
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Corrections Division Interim Proposals

Institutional programs are necessary to encourage the rehabilitation of
incarcerated offenders. Especially under the present conditions of over-
crowding, programs help to reduce the tensions and boredom generated in an
institutional setting. Approximately 300 of the inmates currently at Oregon
State Penitentiary are unable to participate in vocational training or work
programs because program opportunities are limited. Provision of basic
services, such as medical and dental care, is important because inmates lack
access to resources of the free society.

Prison industries and vocational training opportunities should be increased
within the institutions, and the market for prison industry products should
be expanded to all public jurisdictions within the State. Private sector
involvement in prison industries and vocational training should be continued
and expanded. Inmates should receive higher rates of compensation so that
they could be required to make payments for victim restitution, support for
defendants, room and board costs, and training expenses. Evaluation of
institutional programs through a tracking system should occur. A Career
Planning and Guidance capacity should be established at each institution.
Institutional education, vocational, and library facilities should be used to
full capacity; substitute teachers should be available when regular instructors
are absent. Women inmates should have access to the vocational and industry
programs at the men’s prisons; the small size of OWCC does not warrant the
creation of separate programs.

Continuing evaluation of institutional health care and service delivery should
be a responsibility of a continuing Criminal Justice Council. A uniform
health records system should be implemented. Additional health care staff
should be added for the Division including a fulltime Administrator, a
physician, a nutritionist, a pharmacist, a psychiatrist, and nurses. In addition,
OSP should have four dentists, six dental assistants, a lab technician training
program with two technician teachers, and diabetes and cardiology clinics.
Contracting for hospital and sanitarian services should be provided, and
malpractice coverage should be available for all contracted health care
providers. Special programs and facilities for sex offenders and alcohol and
drug abusers should be developed in cooperation with other Department of
Human Resources agencies.

Policies for the administration of good time should be consistent for all state
institutions. Parole release procedures should be established by the Parcle
Board., Limited ranges of duration of pre-parole imprisonment (a parole
release “‘matrix”) should be specified for each offense.

The Corrections Division is specifically requesting more secure beds for
special offenders (sex offenders, mentally retarded, aged/infirm/disabled,
psychiatric and alcohol/drug wards), pre-release programs and staff, internal
program improvements, and interagency cooperation as part of its biennium
budget requests.
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Alternatives:

COMMENTARY AND REACTION

Corrections Division Interim Proposals

Legislative authorization will be necessary to expand the market for prison
industries products, to change inmate pay scales, and to establish new staff
positions and functions for training and health care. Access to institutional
programs, creation of uniform good time policies, development of parole
release guidelines, and other recommendations could be accomplished
administratively. If necessary, the administrative decisions could also be
established in law.

These recommendations for changes in institutional programs and services
should produce a more effective correctional system. Better programs and
services should help former inmates to adjust to the outside world and
should reduce repetitive criminal behavior. Interagency cooperation in these
efforts should increase effectiveness and reduce duplication and costs.
Consistent good time policies and parole release guidelines should reduce
uncertainty and tensions among the inmates. Approximately one-third of all
institutional releases occur through discharge rather than parole, as shown in
Figure 11. This means that many offenders are serving the full sentence term
and are released into the community without transitional programming or
parole supervision. The parole release guidelines should provide greater
access to transitional programs and community supervision as offenders leave
the institutions.

Implementation of these recommendations should begin in the next bien-
nium or as soon as possible. However program expansion and addition of
staff will probably continue for several years.

Simply *‘warehousing” inmates with no programs or services is an alternative
that is generally considered unacceptable. The current levels of programs and
services could be maintained, but are insufficient to meet the demands of the
current population. Provision of all programs and services by external
contractors does not seem feasible at this time,
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FIGURE I

INSTITUTIONAL RELEASES, 1973-75

% PAROLES OF

YEAR PAROLE |[DISCHARGE| TOTAL ALL RELEASES
1973 730 407 1137 64.2%
1974 750 354 1104 67.9%
1975 734 339 1073 68.4%

T—-——n—-—-—-————-——-————————J

TOTALS 2214 1100 3314 66.8%

COMPARISON OF NUMBERS OF INMATES PAROLED AND
DISCHARGED FROM OREGON CORRECTIONS DIVISION 1973-75
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| A SYSTEM EVALUATION MECHANISM 1

After implementation of the Task Force
priority recommendations, evaluation of program
effects will determine the need for continuation
or further modification. For example, the transfer
of certain responsibilities of the Circuit Courts to
a new Mental Health Commitment-Release Board
was proposed as a four-year experiment. An
evaluation after the experimental period will de-
termine whether these responsibilities should con-
tinue to be exercised by the Board or should
revert to the Courts,

Criminal justice system evaluation should be
performed by a continuing body of legislators and
system participants. Specifically, the Task Force
recommends that the Governor appoint a Crimi-
nal Justice Council composed of 30 members
representing the three branches of state govern-
ment, local government, and community organ-
izations. This Council will absorb the responsibil-
ities, staff, and funding currently administered by
the Oregon Law Enforcement Council. The new
Criminal Justice Council would become the chief
agency for planning and monitoring of correc-
tions services in Oregon,

The Governor shall appoint to the Criminal
Justice Council five members from-the Judicial
Branch of State government, six members from
the Legislative Branch, six from the Executive
Branch, and thirteen from local government and
the community, When vacant positions exist for
Judicial or Legislative members, the Governor
shall appoint from nominations submitted by the
Chief Justice of the State Supreme Court and by
the Legislature, respectively. Council members
may serve three year terms from the date of their
appointment provided that they continue to hold
the office, position, or class description as desig-
nated by statute, and may be reappointed. As
suggested by its title and membership, the Crimin-
al Justice Council will be more representative of
the fotal eriminal justice system than any existing
special interest group representing law enforce-
ment, legal, judicial, correctional, or client in-
terests, The Criminal Justice Council will also
function as an advisory body to the Corrections
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Division Administration for implementing the
provisions of the Community Corrections Act.

Accurate and extensive information is neces-
sary for system planning and evaluation. Oregon
has several automated data systems that are oper-
ational or are being developed. These inciude the
Law BEnforcement Data System (LEDS), Com-
puterized Criminal History (CCH) records main-
tained by the State Police, the Oregon Uniform
Crime Reporting (OUCR) system, the Justice
Data Analysis Center (JDAC), the State Judicial
Information System (SJIS) of the State Court
Administrator, the Corrections Division Auto-
mated Data Processing (ADP) Support Services,
and three regional information systems. The Task
Force recommends that all information systems
which receive state funds be required to cooper-
ate in efforts to collect and disseminate criminal
justice system data, Understanding the flow of
clients through the system requires comprehen-
sive data from law enforcement, courts, and
corrections agencies. As Task Force recommenda-
tions are implemented, evaluative data should be
collected to measure the effects throughout the
system, Further planning should be based upon
the evaluation of these systematic changes.
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| SYSTEMS PRIORITIES

Governor Straub charged his Task Force on
Corrections with developing policy recommenda-
tions for the future of the corrections system in
Oregon, The Task Force produced over 100 rec-
ommendations that address both the immediate
problems of overcrowding in state correctional
institutions and the anticipated long-range prob-
lems that will challenge corrections in Oregon
during the next fifteen years, These proposals
encourage public protection, offender rehabilita-
tion, and fiscal practicality by developing more
fully an idea that has already taken root.in
Oregon ~— an effective, flexible community super-
vision system that utilizes all available rehabilita-
tive resources. ,The community corrections con-
cept builds upon strong points in Oregon’s system
— Field Services provided by State probation and
parole programs and by local community correc-
tions programs — without limiting system options
through an overcommitment of resources to-
expensive institutional construction.

In selecting priority recommendations for
submission to the 1977-79 Legislature, the Task
Force advocated interim solutions that would also
contribute to the realization of other recom-
mendations for future system improvement. Rec-
ommendations wiich were not designated as pri-
orities for the next biennium are nonetheless
important for subsequent years. The Task Force
strongly advocates that administrative action soon
be taken to implement as many of the recom.
mendations as possible. Recommendations that
do not require extensive legislative action or
expenditure of funds may still have a significant
impact upon the functioning of the system.

The Task Force grouped key recommenda-
tions into six priority categories. Immediate at-
tention to current system needs was selected as
the highest priority; therefore, the Task Force
identified the Corrections Division interim pro-
posals (as reflected in the prioritized list of
1977-79 Budget Requests) and the provision of
pre-sentence investigations for all felony convic-
tions as the most important proposals, The rec-
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ommendations fo effect longrange system
changes were designated the second priority: es-
tablishing and implementing a Community Cor-
rections Act with supplemental funds for con-
struction or renovation of community correction-
al facilities, evaluating system effects with an
ongoing Criminal Justice Couneil, and organizing
state and local community supervision with a
work unit system. The third system priority
selected was to authorize more sentencing options
for the provision of Mental Health evaluation,
supervision, and services for correctional clients,
Increasing and improving State Field Services
community supervision was picked as the fourth
priority, Improving and expanding state institu-
tional programs (health services, vocational train-
ing, educational and recreational opportunities)
was the fifth priority. Increasing the opportuni-
ties for restitution as a sentencing alternative was
designated as the sixth system priority.
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| GLOSSARY

Words and concepts used in the Oregon Correc-
tions Master Plan

CLIENT ... A person receiving attention, super:
vision, or services from agencies or indi-
viduals in the criminal justice system.

COMMUNITY-BASED CORRECTIONS... fihe
provision of correctional services and
supervision to offenders in their general
area of residence, rather than in a cen-
tralized state facility, A community-
based corrections system utilizes local
rehabilitative and custody resources.

COMMUNITY RESOURCES... The supply of
public and private rehabilitative services
available to corrections clients within
their area of residence.

COMPREHENSIVE PLAN.,. The application
document required for participation in
the Community Corrections Act, The
Plan outlines the neced for community
corrections, the services to be provided,
and the program budget.

COBRECTIONS ... State and local programs for
the custody and supervision of sentenced
offenders, which promote public safety
and offender rehabilitation.

CRIME AGAINST PERSON . .. A criminal offense
involving physical injury (or imminent
threat of injury) to another human be-
ing. Crimes against person include
murder, assault, rape, robbery, arson,
and kidnapping, among other offenses.

CRIME AGAINST PROPERTY... A criminal
offense involving damage to, loss of, o
unauthorized use of property or other
objects of value, Crimes against property
include theft, larceny, burglary, un-
authorized use of a motor vehicle,
forgery, issuing bad checks, and posses-
sion of stolen property, among others.

AGAINST STATUTE... A criminal
offense involving, activity prohibited by
law, but without direct injury or threat
to persons or property. Crimes against
statute include perjury, bribery, diug
abuse, criminal activity in drugs, and
escape from custody, among other
offenses.

CRIME
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CRIMINAL JUSTICE SYSTEM... All agencies
and individuals that participate in pro-
cessing and supervising persons accused
of or convicted of violations of the
criminal laws, The ‘‘system” includes,
but is not limited to, law enforcement
and police agencies, prosecutors and de-
fense attorneys, courts, victims and wit.
nesses, corrections agencies, public and
private rehabilitative agencies and defen-
dants, clients, and offenders. These ele-
ments of the “system” often operate
very independently, without mechanisms
for assessing the effects of their actions
upon other parts of the “system™,

DEFENDANT ... A person accused (but not yet
lconvicteci) of a violation of the ¢riminal
aw.

EX-OFFENDER ... A person formerly convicted
of criminal activity who has completed a
sentence of correctional supervision.

FELON ... A person convicted of committing a
felony offense. ‘

FELONY ... A serious criminal offense punishable
by imprisonment of longer than one year
in a state correctional institution, or by
probation,

FUNDING FORMULA ... The method proposed
: by the Task Force for the distribution of
Community Corrections Act funds allo-

cated by the Legislature,

INTERMEDIATE SUPERVISION ... Directing/
supervising the activities of a corrections
client to a medium degree. Intermediate
supervision is less restrictive than incar-
ceration in a maximum security correc-
tional institution but more intensive
than the average probation or parole
supervision.

MATRIX ... A schedule developed by the Parole
Board for use in determining the amount
of time to be served before parole eligi-
bility by each new inmate, The matrix is
based on the inmate’s prior record and
the severity of the present offense.
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MISDEMEANANT ., . A person convicted of com-
mitting a misdemeanor offense.

MISDEMEANOR ... A criminal offense punish-
able by a maximum imprisonment of
orie year in a county jail, or by
probation.

OFFENDER ... A person convicted of a violation
of the criminal law.

POSITION PAPERS ... The Task Force recom-
mendations or  resolutions, with
rationale, on 29 different corrections
system topics. These are contained In a
special 81-page “Position Papers” section
of the Report of the Governor'’s Task
Force on Corrections (Oct. 1976),

PRE-TRIAL DIVERSION... A halting or sus-
pending before conviction of formal
criminal proceedings against a person on
the condition or assumption that he will
do something in return. Diversion refers
to formally acknowledged and organized
efforts to utilize alternatives to initial ox
continued processing into the criminal
justice system. This definition was devel-
oped by the National Advisory Commis-
sé}ion1 on Criminal Justice Standards and

oals.

REVOCATION ... In response to a client’s un-
acceptable behavior, the action of the
Parole Board or Court to rescind parole
or probation status and to commit a
client to a penal institution,

RISK POPULATION ... The group of persons
aged 16 through 29 which has a propen.
sity for involvement with the criminal
justice system. The size of the risk popu-
lation is used as a predictor for the
number of clients expected to be under
Corrections Division supervision.

TECHNICAL VIOLATION ... The act of disre-
garding a specified rule or condition of
poarole ar probation that does not involve
the conviction for a new crime.
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TREATMENT  ORIENTATION  VERSUS
CUSTODY ORIENTATION , ., Treatment is gen-
erally concerned with rehabilitation or
changing offender behavior through pro-
grams., Custody is mainly designed to
ensure offender isolation from the public
for maximum safety, and emphasizes
secure facilities. Most cotrrections pro-
grams combine treatment and custody to
promote both rehabilitation and public
safety, but other programs emphasize
one almost to the exclusion of the other.
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MEASURE SUMMARY

Creates o Community Corrections Advisory Board to advise Corrections Division in the administration
of community corrections program. Requires counties wishing to participate Ih program to submit
eorrections plan to Corrections Division, Establishes formula for payment of funds to participating counties

by Corrections Division,
Appropriates $

to carry out purposes of this Act.

Appropriates $eem. for constructing and renovating local correctional facilities in partici-

pating counties.

A BILL FOR AN ACT

Relating to community corrections programs; and
appropriating money. '

Be It Enacted by the People of the State of Oregon:

SECTION 1. (1) The Administrator of the
Corrections Division shall establish a Community
Corrections Section within the Corrections Divi-
slon to implement the provisions of this Act.

SECTION 2. (1) There is hereby established
the Community Corrections Advisory Board con-
sisting of 16 members appninted by the Governor.
The board shall be composed of representatives
oft

(a) Community cotrections agencles;
(b) State corrections agencies;
(¢) Private corrections and counseling agen-
cles,
(d) Former criminal offenders;
(e) The judicial branch of government;
(£) Law enforcement agencies;
(g) Criminal prosecuting attorneys;
(h) Criminal defense attorneys;
(i) Local government;
¢j) Ethnic minority groups; and
(k) Lay citizenry,

(2) Members of the board shall serve for a
period of three years at the pleasure of the
Governor provided they continue to hold the
office, position or deseription required by subsec-
tion (1) of this section. The Governor may at any
time remove any member for inefficiency, neglect
of duty or malfeasance in office. Befors the
expiration of the term of the member, the Gover-
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nor shall appeint o successor whose term begins
on dJuly 1 next following. A member is eligible for
reappointment. If there is a vacancy for any
cause, the Governor shall make an appointment
to become immediately effective for the unex-
pired term.

(8) A member of the board shall receive no
compensation for service as a member, but all
members may receive actual and necessary travel
and other expenses incurred in the perfiurmance
of thelr official duties within limits as provided
by law or rule under ORS 292.220 to 292.260
and 292,496,

SECTION 8. Notwithstanding the term of
office specified by szetion 2 of this Act, of the
members first appointed to the board:

(1) Five shall serve for a term ending June
30, 1978,

(2) Five shall serve for a term ending June
30, 1979.

(8) Five shall serve for a term ending June
30, 1980.

SECTION 4. The Community Corrections
Advigory Board shall:

(1) Advise the Administrator of the Correc-
tions Division in selecting the Chief of the Com-
munity Corrections Section;

(2) Advise the administrator in the formula-
tion of standards for the establishment, opera.
tion, and evaluation of community corrections;

(8) Review applications of counties for parti-
cipation under this Act and make recommenda.
tions thereon to the administrator; and
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(4) Provide advice and assistance to the
adrministrator in oll other matters related to this

Act,

SECTION b. (1) From any state moneys
oppropriated pursuant to this Act, the state,
through the Corrections Division, shall make
grants to assist counties in the implementation
and operation of community corrections includ.
ing, but not limited to, preventive or diversionary
correctional programs, probation, parole, work
release, and community corrections centers for
the care and treatment of criminal defendants.

(2) As used in this Act, “county” means one
county, or twa or maore counties acting jointly or
in combination by agreement, having an aggregate
population of 10,000 or more persons,

SECTION 6. (1) A county may apply to the
Administrator of the Corrections Division in a
manner and form prescribed by the administrator
for financial aid made available under this Act.
Application shall be made on a biennial basis and
shall include a community corrections plan. The
administrator shall provide consultation and tech-
nieal assistance to counties to aid in the develop-
ment and implementation of community correc-
tions plans,

(2} The administrator, with the advice of the
Community Corrections Advisory Board, shall
adopt rules prescribing minimum standards for

the establishment, operation, and evaluation of

community corrections under a community cor-
tections plan and other rules as may be necessary
for the administration and implementation of this
Act, The standards shall be sufficiently flexible to
foster the development of new and improved
supervision or rehabilitative practices.

(3) All community corrections plans shall
comply with rules adopted pursuant to this Act,
and shall inelude but need not be limited to:

() Proposals for correctional programs that
demonstrate the need for the program, its pur-
pose, objective, sdministrative structure, staffing,
staff training, proposed budget, evaluation pro-
cess, degree of cummunity involvement, client
participation and duration of program;
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(b) The location and deseription of facilities
that will be used by the county pursuant to this
Act, including but not limited to halfway houses,
wuork release centers, and jalls;

(¢) The manner that probation, parols and
other correctional services will be provided;

(d) The manner in which counties that joints
ly apply for participation under this Act will
operate a coordinated community corrections
program;

{e) Correctional services that will be made
available to persons who are confined in local
correctional Facilities;

(f) The manner in which the local corree:
tiong advisory committee will participate in coms
munity corrections; and

(g) A certification that all major eriminal
justice agencies affected by the plan took part in
the formulation of the plan,

(4) All community corrections plans shall
provide that an amount equal to at least five
percent of the financial aid received under this
Act shall be used for staff training and that an
amount equal to at least five percent of the
financial aid shall be used for evaluation of
county correctional programs, The plan shall
specify the manner in which these requirements
shall be met,

(6) All community corrections plans shall
designate the chief correctional official of the
county and shall provide that the administration
of community corrections under this Act shall be
offered first to the chief correctional official,

(8) No amendment to or modification of an
approved community corrections plan shall be
placed in effect without prior approval of the
administrator,

SECTION 7. Financial aid for community
corrections pursuant to this Act shall be appropri-
ated biennially in three portions and distributed
among participating countles as fellows:

(1) From the first portion, the Administra.
tor of the Corrections Division shall pay to each
county amounts necessary to provide those
services that the Corrections Division provided
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in the county before the county commenced
participation under this Act, other than for the
operation of state institutions,

(2) The administrator shall distribute the
second portion among the counties in the form of
community corrections enhancement grants. The
administrator shall determine each county’s per-
centage of the total population of persons be-
tween the ages of 15 and 29 residing in all the
counties which participate under this Act. The
ratable share of the second portion allocable to
each county shall be based on that county’s
percentage of that total population. The admin-
istrator shall distribute to each ceounty participa-
ting under this Act the share allocable to it. The
administrator shall biennially review the calcula-
tion of the ratable share of each county and
adjust the subsidy rate accordingly.

(8) The administrator shall distribute the
third portion among the participating counties on
the basis of any reduction in the number of
persons from the county committed to state
penal or correctional institutions for Class B or
Class C felonies that do not involve violence. The
administrator shall determine for each participa-
ting county for the three-year period prior to its
initial participation under this Act the base rate
of commitment of those persons. The base rate
shall be determined by dividing the unduplicated
total of persons convicted of Class B or Class C
felonies that do not involve violence and persons
arrested for those felonies and subsequently
placed in pretrial diversion programs during the
period, into the number of persons convicted of
those felonies and committed to the custody of
the state institutions during the period. At the
end of each fiscal year after the effective date of
this Act the administrator shall determine for
each county the commitinent rate of those per-
sons for that year, and shall subtract that rate
from the base commibment rate. If the resulting
figure is a positive number, the administrator shall
multiply it by the total of those persons convie-
ted in the county for that year and thereby
establish the commitment reduction number for
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the county for that year, The administrator shall
divide one-half of the third portion by the sum of
the commitment reduction numbers of all partici-
pating counties to establish the commitment re-
duction subsidy rate. Each county shall then
receive an amount measured by the product of its
commitment reduction number and the commit-
ment reduction subsidy rate.

SECTION 8. (1) The Administrator of the
Corrections Division shall periodically review the
performance of counties participating under this
Act. A county must substantially comply with
the provisions of its community corrections plan
and the operating standards established pursuant
to subsection (2) of section 6 of this Act to
remain eligible to participate. If the administrator
determines that there are reasonable grounds to
believe that a county is not in substantial compli-
ance with the plan or operating standards, the
administrator shall, after giving the county not
less than 30 days’ notice, conduct a hearing to
ascertain whether there is substantial compliance
or satisfactory progress being made toward com-
pliance. After the hearing, the administrator, with
the advice of the Community Corrections Advi-
sory Board, may suspend all or a portion of
financial aid made available to the county vnder
this Act until the required compliance occuxs.

(2) Financial aid received by a county pui-
suant to section 7 of this Act shall not be used to
replace local funds for existing correctional pro-
grams and shall not be used to develop, build or
improve local correctional facilities as defined by
subsection (1) of ORS 169.006,

SECTION 9. (1) A county that accepts
financial aid under this Act shall assume responsi-
bility for those correctional services, other than
the operation of state institutions, presently pro-
vided in the county by the Corrections Division.

(2) Any county that receives financial aid
under this Act may terminate its participation at
the end of any legislative biennium by delivering
a resolution of its board of commissiorers to the
Administrator of the Corrections Divis! A not less
than 120 days before the end of the biennium.
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(8) If a county terminates its participation
under this Act, or if necessary funds are not
appropriated to carry out the purposes of this
Act, the responsibility for correctional services
transferred to the county pursuant to subsection
(1) of this section shall revert to the Corrections
Division.

SECTION 10. (1) When a county pursuant
to this Act assurmes responsibility for correctional
services previously provided by the Corrections
Division, any state correctional field officer
whose job involves rendering services assumed by
the county may transier to employment by the
county or may remain in the employment of the
division and provide field services to the county
under the terms of a contract for services between
the county and the division. The county shall pay
the division for any services rendered by a state
correctional field officer on an actual cost basis.

(2) A state correctional field officer who
transfers employment pursuant to subsection (1)
of this section shall be entitled to reenter state
employment if the county to which the officer
has transferred withdraws from participation un-
der this Act or if funds are not appropriated to
carry out the purposes of this Act.

SECTION 11. The Community Corrections
Section shall establish end operate a state-wide
evaluation and informatiol. system to monitor the
effectiveness of correctional services provided to
criminal defendants under this Act.

SECTION 12. The board of county commis-
sioners of a county that is participating under tnis
Act shall designate a local corrections advisory
committee, The committee may be an existing
local body with responsibilities in the criminal
justice system or may be specially created pur-
suant to this section. The committee shall actively
participate in the design of the county’s commun-
ity corrections plan and application for financial
aid, observe the operation of community correc-
tions in the county and make appropriate recom-
mendations for improvement or modification to
the county commissioners or chief correctional
official of the county.
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SECTION 13. In providing correctional ser+
vices other than the operation of state institutions
in a county which does not participate under this
Act, the Administrator of the Corrections Divi
sion may, where practicable, use a portion of the
Corrections Division appropriation fo contract
with private correctional agencies,

SECTION 14. (1) If a Criminal Justice Coun-
cil is created by the Fifty-ninth Legislative Agsem«
bly in__ (1977), sections 2 and 3 of this
Act are repealed, and all powers and duties which
would have vested in the Community Correctiony
Advisory Board pursuant to this Act shall be
transferred to and vested in the Criminal Justice
Council. Any reference in sections 3 to 13 of this
Act to the Community Corrections Advisory
Board shall be considered a reference to the
Criminal Justice Council,

(2) If sections 2 and 3 of this Act are
repealed pursuant to subsection (1) of this sec-
tion, the Legislative Counsel may substitute for
words designating the Community Corrections
Advisory Board in this Act, words designating the
Criminal Justice Council,

SECTION 18, There is hereby appropriated
to the Corrections Division of the Department of
Human Resources for the biennium beginning
July 1, 1977, out of the General Fund, the sum
of § for the purpose of carrying
out the provisions of this Act and the sum of
$ for the purpose of constructing
and renovating local correctional facilities in
counties participating in this Act.
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MEASURE SUMMARY

Authorizes the State Board of Parole to require parolee to live in a comimunity correctional center as a

condition of parole.

A BILL FOR AN ACT

Relating to conditions of parole; amending ORS
; 144,270,
Be It Enacted by the People of the State of Oregon:

Section 1. ORS 144.270 is amended to
read:

144.270. (1) The State Board of Parole, in
releasing a person on parole, shall specify in
writing the conditions of his parole and a copy of
such conditions shall be given to the person
paroled,

(2) The board shall determirs, and may at
any time modify, the conditions of parole, which
may include, among other conditions, that the
parolee shall:

(a) Accept the parole granted subject to all
terms and conditions specified by the board.

(b) Be under the supervision of the
Corrections Division and its representatives and
woide by their direction and counsel.
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(¢) Answer all reasonable inquiries of the
board or parole officer.

(d) Report to the parole officer as directed
by the board or parole officer,

(e) Reside {n a community correction center
such as a halfway house or similar facility,

[(e)] (f) Not own, possess or be in control
of any weapon,

[(£)] (g) Respect and obey all municipal,
county, state and federal laws.

{(g)] (k) Understand that the boatd may, in
its discretion, suspend or revoke parole if it
determines that the parole is not in the best
interest of the parolee, or in the best interest of
society.

(8) The board may establish such special
conditions as it shall determine are necessary
because of the individual citrcumstances of the
parolee.

5%
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MEASURE SUMMARY

Abolishes the Law Enforcement Council. Creates the Criminal Justice Council, Transfers functions of
the Law Enforcement Council to the Criminal Justice Council. Gives tha Criminal Justice Council
additional duties. Changes the name of the Crime Control Coordinating Council Account to the Criminal

Justice Council Account.

A BILL FOR AN ACT

Relating to criminal justice; creating new pro-
visions; amending ORS 423,280; and repeal-

ing ORS 423.205, 423.210, 423,220,

423,230 and 423.240.

Be It Enacted by the People of the State of Oregon:

SECTION 1. The Legislative Assembly finds
that:

(1) The criminal justice system in Oregon
consists of a series of administrative fragments
operated by different branches and levels of
government, together with private agencies and
individuals who take part in activities within that
system,

(2) No effective coordinated mechanism for
intergovernment and interbranch cooperation ex-
ists in the system, nor is there an effective
mechanism for evaluation of parts of the system
or for long-range planning.

(8) A criminal justice council reflecting the
principal components of the criminal justice
system will establish essential continuous cooper-
ation between parts of the system and permit
effective evaluation and planning,

SECTION 2. As used in this Act, “criminal
justice system” includes all activities and agencies,
whether state or local, public or private, pertain-
ing to the prevention, prosecution and defense of
offenses or disposition of offenders under the
criminal law, including police, public prosecutors,
defense counsel, courts, correction systems, men-
tal health agencies, and all public and private
agencies providing services in connection with
that system voluntarily, contractually or by order
of a court,

SECTION 3. (1) There is hereby established
the Criminal Justice Council consisting of 80
members. The council shall be composed of:
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(a) Five members of the judicial branch of
government as the Governor shall appoint from a
list of nominations containing two nominees for
each vacant position, submitted by the Chief
Justice of the Supreme Court;

(b) Six members of the Legislative Assembly

as the Governor shall appoint from a list of
nomingtions containing two nominees for each
vacant position, submitted by the Legislative
Assembly;

(¢) Six members of the executive branch of
government as the Governor shall appoint;

(d) Thirteen members of local governments
and communities as the Governor shall appoint,

(2) The Governor shall appoint a chairman
from the membership of the council who shall
serve at his pleasure, Members of the council shall
serve for a period of three years at the pleasure of
the Governor provided they continue to hold the
office, position or description required by subsec.
tion (1) of this section,

(8) The council shall elect from its members
a vice chairman who shall exercise the functions
of the chairman during the chairman’s absence or
disability.

(4) The chairman shall, subject to the ap-
proval of a majority of the council, appoint an
executive committee composed of the chairman,
vice chairman and seven other members to exer-
cise the powers and responsibilities of the council
between meetings. All action taken by the execu-
tive committee not previously authorized shall be
submitted to the council for its approval at the
next regular or special meeting. The chairman
may appoint subcommittees as he thinks neces-
sary.

(5) Regular meetings of the council shall be
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held quarterly. Special meetings shall be held at
stich times as the chairman shall fix or as 10
members of the council shall request in writing,

(6) A member of the council shall yeceive no
compensation for service as a membey, but all
members may receive actual and necessary travel
and other expenses incurred In the performance
of their official duties within limits as provided
by law or rule under ORS 292.220 to 292.250
and 292,495,

SECTION 4. The Criminal Justice Council
shalls

(1) Study and make recommendations con-
cerning the functioning of the various parts of the
criminal justice system, including implementation
of community corrections programs;

(2) Study and make recommendations con-
cerning long-range plans for the preventioti and
reduction of crime and delinquency;

(8) Study and make recommendations con-
cerning the coordination of the various parts of
the criminal justice system;

(4) Conduct research and evaluation of pro-
grams, methods and techniques employed by the
several components of the criminal justice system;

(B) Serve as a monitoring and evaluating
body for criminal justice programs concerning
eriminal justice and juvenile agencies, publicly or
privately funded by the Federal Government;

(6) Advise and assist local communities and
citizens groups in understanding the criminal
justice system and developing community-based
corrections programs;

(1) Accept gifts and grants and disburse
them in the performance of its responsibilities;
and

(8) Report annually to the Chief Justice of
the Supreme Court, the President of the Senate,
the Speaker of the House of Representatives and
the Governor,

SECTION 5. The council shall appoint a
criminal justice system coordinator who shall be
the director and chief executive officer of the
council and who shall sexrve at its pleasure. The
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council may employ additional employes as may
be necessary to perform its duties.

SECTION 6. The Law Enforcement Council
is abolished. On the effective date of this section,
the tenure of office of the members of the Law
Enforcement Council shall cease.

SECTION 7. There are imposed upon, trans-
ferred to and vested in the Criminal Justice
Council all the duties, functions and powers of
the Law Enforcement Counecil.

SECTION 8. Notwithstanding the transfer of
duties, functions and powers by this Act, the
lawfully adopted rules of the Law Enforcement
Council in effect on the effective date of section
6 of this Act continue in effect until lawfully
superseded or repealed by rules of the Criminal
Justice Council. References in the rules of the
Law Enforcement Council to the Law Enforce-
ment Council or a member or employe thereof
are considered to be references to the Criminal
Justice Council or a member or employe thereof.

SECTION 9. The transfer of duties, functions
and powers to the Criminal Justice Council under
this Act does not affect any action, suit, proceed-

. ing or prosecution involving or with respect to

such duties, functions and powers begun before
and pending at the time of the transfer, except
that the Criminal Justice Council shall be sub-
stituted for the Law Enforcement Council in such
action, suit, proceeding or prosecution.

SECTION 10. The rights and obligations of
the Law Enforcement Council legally incurred
under contracts, leases and business transactions,
executed, entered into or begun before the effec-
tive date of section 6 of this Act, are transferred
to the Criminal Justice Council. For the purpose
of succession to these rights and obligations, the
Criminal Justice Council is considered to be a
continuation of the Law Enforcement Council
and not a new authority, and the Criminal Justice
Courncil shall exercise such rights and fulfill such
obligations as if they had not been transferred.

SECTION 11. There are transferred to the
Criminal Justice Council:
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(1) All the supplies, materials, equipment,
records, books, papers and facilities of the Law
Enforcement Council,

(2) All the employes of the Law Enforce-
ment Council, subject to the right of the Director
of the Criminal Justice Council to abolish posi-
tions and change duties to the extent that he
finds it desirable for the sound, efficient and
economical administration and enforcement of
the duties, functions and powers transferred by
this Act. However, subject to the right of the
director to abolish positions and change duties
under this subsection, in the case of any transfer
of personnel made under this subsection, an
employe occupying a classified position under the
State Merit System Law who is transferred shall
retain the same salary classification and merit
system status in so far as possible.

SECTION 12, (1) The unexpended balances
of amounts authorized to be expended for the
biennium beginning July 1, 1977, from revenues
dedicated, continuously appropriated, appropri-
ated or otherwise made available for the purpose
of administering and enforcing the duties, func-
tions and powers transferred by this Act, arve
appropriated and transferred to and are available
for expenditure by the Criminal Justice Council,
to the extent provided in subsection (2) of this
section, for the biennium beginning July 1, 1977.

(2) For the purpose of administering and
enforcing the duties, functions and powers trans-
ferred by this Act and for the payment of the
expenses lawfully incurred by the Law Enforce-
ment Council with respect to the administration
and enforcement of such duties, functions and
powers, the Criminal Justice Council may expend
the money authorized to be expended by the Law
Enforcement Council for administering and en-
forcing the duties, functions and powers trans-
fexrred by this Act and that is unexpended on the
effective date of section 6 of this Act. The
Criminal Justice Council shall assume and pay all
outstanding obligations lawfully incurred by the
Law Enforcement Council before the effective
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date of section 6 of this Act that properly are
charged against amount authorized by this sec-
tion to be expended by the Criminal Justice
Council. The expenditure classifications, if any,
established by Acts authorizing or limiting ex-
penditures remain applicable to expenditures by
the Criminal Justice Council under this section.

Section 13, ORS 423.280 is amended to
read:

423,280, There hereby is established in the
General Fund of the State Treasury an account to
be known as the [Crime Control Coordinating]
Criminal Justice Council Account. Al moneys
received by the council shall be paid into the
State Treasury and credited to such account and
hereby are appropriated continuously for and
shall be used by the council in carrying out the
purposes of [ORS 423.210 to 423.280] this 1977
Act.

SECTION 14. (1) The amendment of ORS
423.280 by section 13 of this Act is intended to
change the name of the Crime Control Coordina-
ting Council Account to the Criminal Justice
Council Account.

(2) For the purpose of harmonizing and
clarifying statute sections published in Oregon
Revised Statutes, the Legislative Counsel may
substitute for words designating the Crime Con-
trol Coordinating Council Account, wherever
they occur in Oregon Revised Statutes, words
designating the Criminal Justice Council Account,

SECTION 15. (1) Any reference in the
statutes to the Law Enforcement Council shall be
considered a reference to the Criminal Justice
Council,

(2) For the purpose of harmonizing and
clarifying statute sections published in Oregon
Revised Statutes, the Legislative Counsel may
substitute for words designating the Law Enforce-
ment Council, wherever they occur in Oregon
Revised Statutes, words designating the Criminal
Justice Council,

SECTION 16. ORS 423.205, 423.210,
423.220, 423.230 and 423.240 are repealed.
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MEASURE SUMMARY

Requires that presentence reports be furnished to the sentencing judge in felony cases. Provides access
to presentence reports by counsel for the state and counsel for the defendant, regardless of the content of

the reports.

Provides new procedure for appealing sentences in felony cases to Court of Appeals. Prohibits further

review by Supreme Court,

A BILL FOR AN ACT

Relating to criminal sentencing procedures; cre-
ating new provisions; and amending ORS
2,620, 137.079, 137.120, 138.081, 138.185
and 138.210.

Be [t Enacted by the People of the State of

Oregon!

SECTION 1., Section 2 of this Act is added
to and made a part of ORS 137.077 to 137.100.

SECTION 2. Whenever any person is convic-
ted of a felony, the Corrections Division shall
furnish a presentence report to the sentencing
court. If a presentence report has previously been
prepared by the Corrections Division with respect
to the defendant, the division shall furnish a copy
of that report, and a-supplement bringing it up to
date, to the sentencing court. The reports shall
contain recommendations with respect to the
sentencing of the defendant, including incarcera-
tion or alternatives to incarceration whenever the
Corrections Division officer preparing the report
believes such an alternative to be appropriate. All
recommendations shall be for the information of
the court and shall not limit the sentencing
authority of the court,

Section 3. ORS 137.079 is amended to
read:

137.079. [(1)] A copy of the presentence
report and all other written information concern-
ing the defendant that the court considers in the
imposition of sentence shall be made available to
the district attorney, the defendant or his counsel
a reasonable time before the sentencing of the
defendant, All other written information, when
received by the court outside the presence of
counsel, shall either be summarized by the court
in a memorandum available for inspection or
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summarized by the court on the record before
sentence is imposed.

[(2) The court may except from disclosure
parts of the presentence report which are not
relevant to a proper sentence, diagnostic opinions
which might seriously disrupt a program of re-
habilitation if known by the defendant, or sour-
ces of information which were obtainable only on
a promise of confidentiality.]

[(8) If parts of the presentence report are
not disclosed under subsection (2) of this section,
the court shall inform the parties that informa.
tion has not been disclosed and shall state for the
record the reasons for the court’s action. The
action of the court in excepting information shall
be reviewable on appeal. ]

Section 4, ORS 137.120 is amended to
read:

137.120. (1) Each minimum period of im-
prisonment in the penitentiary which prior to
June 14, 1939, was provided by law for the
punishment of felonies, and each such minimum
period of imprisonment for felonies, hereby is
abolished. .

(2) Whenever any person is convicted of a
felony, the court shall, unless it imposes other
than a sentence to serve a term of imprisonment
in the custody of the Corrections Division, sen-
tence such person to imprisonment for an inde-
terminate period of time, but stating and fixing in
the judgment and sentence a maximum term for
the crime, which shall not exceed the maximum
term of imprisonment provided by law therefor;
and judgment shall be given accordingly. Such a
sentence shall be known as an indeterminate
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sentence. The court shall state on the record the
reasons for the sentence imposed,

(3) This section does not affect the indict-
ment, prosecution, trial, verdict, judgment or
punishment of any felony committed before June
14, 1939, and all laws now and before that date
in effect relating to such a felony are continued in
full force and effect as to such a felony.

SECTION b. Section 6 of this Act is added
to and made a part of ORS 138.006 to 138.500.

SECTION 6. (1) Whenever any person is
convicted of a felony and when a sentence of
imprisonment has been imposed and judgment
enfered, the defendant may file in the Court of
Appeals within 30 days from the date the judg-
ment was entered a Petition for Review of Sen-
tence. A copy of the petition shall be served on
the sentencing judge and the district attorney and
a copy shall be filed with the clerk of the court
that imposed the sentence appealed from. The
petition shall be signed by the defendant and his
attorney and shall set forth the reasons the
sentence is unjust or inappropriate.

(2) Upon the filing of the petition in the
sentencing court the clerk shall immediately for-
ward to the Court of Appeals the court file in the
case, and the sentencing judge shall forward his
personal file, certified by him to be complete,
containing all materials in his possession relating
to the defendant and a transcript of the reasons
for imposing the sentence.

(3) The district attorney may promptly file
in the Court of Appeals a letter commenting on
the matters set forth in the petition.

(4) The Court of Appeals shall review the
petition, the court file, the judge's file and the
district attorney’s comments without further ap-
pearances, argument or evidence, and determine
the petition within 30 days from the date it was
docketed in the Court of Appeals. The Court of
Appeals may take judicial notice of sentences
imposed by courts of the State of Oregon and of
statistical information collected for it by the
State Court Administrator and the Corrections
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Division of the Department of Human Resources,

{B) The Court of Appeals may affirm, in-
crease or decrease thie sentence within the statu-
tory range of penalties provided for the offense.
It may also refurn the defendant to the sen-
tencing court for an enhancement hearing and
resentencing, However, the Court of Appeals shall
make no change in the sentence imposed by the
trial court unless it finds that a change is required
by justice to correct an inappropriate sentence. In
all instances in which the Court of Appeals does
not affirm the sentence imposed, it shall state the
reasons for its action by written opinion.

(6) In an appeal under this section, the
judgment of the Court of Appeals shall not be
reviewable by the Supreme Court,

Section 7, ORS 138.081 is amended to
read:

188.081. (1) Except as provided in section 6
of this 1977 Act, an appeal shall be taken by
causing a notice of appeal in the form prescribed
by ORS 19.029 to be served:

(a) (A) On the district attorney for the
county in which the judgment is entered, when
the defendant appeals, or if the appeal is under
ORS 221.360 on the plaintiff’s attorney; or

(B) On the attorney of record for the de-
fendant, or if the defendant has no attorney of
record, on the defendant, when the state appeals;
and

(b) On the trial court reporter if a transeript
is required in connection with the appeal; and

() On the clerk of the trial court,

(2) The original of the notice with proof of
service endorsed thereon or affixed thereto shall
be filed with the [clerk of the court to which the
appeal is made] State Court Administrator,

Section 8, ORS 138,185 is amended to
read:

138.186. (1) Except as provided in section 6
of this 1977 Act, in an appeal to the Court of
Appeals, when the notice of appeal if filed, or
when the appeal is perfected upon publication of
notice as provided in ORS 138,120, the record in
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the trial court shall be prepared and transmitted
to the State Court Administrator, at Salem, in the
manner and within the time prescribed in ORS
19,029 and 19.078 to 19.098.

(2) The provisions of ORS 19.033 and
19.170 and, if the defendant is the appellant, the
provisions of subsection (3) of ORS 19,130 shall
apply to appeals to the Court of Appeals.

Section 9, ORS 138.210 °is amended to

read:
138.210. Except as provided in section 6 of

this 1977 Aect, if the appellant fails to appear in
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the appellate court, judgment of affirmance shall
be given os a matter of course; but the defendant
need not personally appear in the appellate court.

Section 10, ORS 2,620 is amended to

read: , ‘ ,
2.5620, Except as provided in section 6 of

this 1977 Act, any party aggrieved by a decision
of the Court of Appeals may petition the Sup-
reme Court for review within 30 days after the
date of the decision, in such manner as provided
by rules of the Supreme Court,
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MEASURE SUMMARY

Establishes a fifteen-year mandatory p‘eriod of incarceration for the ¢rime of aggravated murdetr.

A BILL FOR AN ACT

Relating to aggravated murder; creating new pro-

vision; and amending ORS 137.010.

Be It Enacted by the People of the State of
Oregon:

SECTION 1. As used in this act, “aggravated
murder” means murder as defined in ORS
163.115 which is committed under, or accom.
panied by, any of the following circumstances:

(1) The victim was one of the following and
the murder was related to the petformance of the
victim’s official duties in the criminal justice
system:

(a) A police officer as defined in subsection
(b) of ORS 181.610;

(b) A correctional, parole or probation of-
ficer or other person charged with the duty of
custody, control or supervision of convicted per-
sons;

(¢) A member of the Oregon State Police;

(d) A judicial officer as defined in ORS
1.210;

(e) A juror or witness in a ¢riminal proceed-
ing;

(f) An employe or officer of a court of
justice; or

(g) A member of the State Board of Parole,

(2) The defendant was confined in a state,
county or municipal penal or correctional facility
or wag otherwise in custody when the murder
occurred.,

(3) The defendant committed the murder
pursuant to an agreement that he receive money
or other thing of value for committing the mur-
der.

(4) The defendant had solicited another to
commit the murder and had paid or agreed to pay
the person money or other thing of value for
committing the muxder.

(5) There was more than one victim, and the
murders were part of a commoun scheme or plan,
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or the result of a single act of the defendant,

(8) The defendant committed the murder in
the course or in the furtherance of the erime of
tobbery in any degree, kidnapping or arson in the
first degree, any sexual offense specified in ORS
chapter 163, or in immediate flight therefrom.

(7) The defendant committed murder after
having been convicted of murder or manslaughter.

(8) The defendant committed murder by
means of bombing.

Section 2, ORS 137.010 is amended to

readiy g7 010, (1) The statutes that define of-
fenses impose g duty upon the court having
jurisdiction to pass sentence In accordance with
this section unless otherwise specifically provided
by law,

(2) When a person is convicted of an offense,
if the cougt is of the opinion that it s in the best
interests of the public as well as of the defendant,
the court may suspend the imposition or execu-
tion of sentence for any period of not more than
five years.

(3) If the court suspends the imposition or
execution of sentence, the court may also place
the defendant on probation for a definite or
indefinite period of not less than one nor more
than five years,

(4) The power of the judge of any court to
suspend execution of sentence or to grant proba-
tion to any person convicted of a crime shall
continue until the person is delivered to the
custody of the Corrections Division,

(8) Notwithstanding subsections (1) to (4)
and (6) of this section, the court shall not
suspend the Imposition or execution of sentence
on any person convicted of aggravated murder.

{(B)] (6) When a person is convicted of an
offense and the court does not suspend the
imposition or execution of sentence or when a
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suspended sentence or probation is revoked, the
court shall impose the following sentence:

(a) A term of imprisonment; or

(b) A fine; or

(¢) Both imprisonment and a fine; or

(d) Discharge of the defendant,

[(6)] (7) This section does not deprive the
court of any authority conferred by law to decree
a forfeiture of property, suspend or cancel a
license, remove a person from office or impose
any other civil penalty. An order exercising that
authority may be inciuded as part of the judg-
ment of conviction.

SECTION 3. Notwithstanding the provisions
of chapter , Oregon Laws 1977
(Enrolled House Bill 2018), (Parole Release: Pol-
icy and Procedures), the State Board of Parole
may not release on parole a person who has been
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convicted of aggravated murder until the expiras
tion of the initial 16 years of the person’s sen-
tence of life imprisonment.

SECTION 4, Notwithstanding the provisions
of ORS 144,450, 421,165, 421,466 and 421,490,
no person convicted of aggravated murder shall be
eligible for work release, temporary leave or
employment at a forest work camp ot other work
camp until the expiration of the initial 16 years
of the person’s sentence of life imprisonmeit,

SECTION 6. The provisions of this Act
apply to persons convicted of aggravated murder
on and after the effective date of this Act but do
not apply to persons convicted of the crime of
murder prior to the effective date of this Act,
even though the circumstances of the murder
conform to the definition of aggravated murder in
section 1 of this Act.
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MEASURE SUMMARY

Requires that determination be made prior to sentencing in a felony case as to whether defendant used
or possessed a firearm during commission of the crime, Requires imposition of minimum sentence of two
years upon finding that defendant possessed or used firearm during commission of the crime.

A BILL FOR AN ACT

Relating to mandatory minimum sentences;
amending ORS 137.010, 161,605, 166.210,
166.260, 166,410 and 166.460; and repeal-
ing ORS 166.230.

Be It Enacted by the People of the State of

Oregon:

; Section 1. ORS 137.010 i5 amended to
read:

137.010. (1) The statutes that define of-
fenses impose a duty upon the court having
jurisdiction to puss sentence in accordance with
this section unless otherwise specifically provided
by law,

(2) Except as provided in subsection (4) of
ORS 161,606, when a person is convicted of an
offense, if the court is of the opinion that it is in
the best interests of the public as well as of the
defendant, the court may suspend the imposition
or execution of sertence for any period of not
more than five years,

(8) If the court suspends the imposition or
execution of sentence, the court may also place
the defendant on probation for a definite or
indefinite period of not less than one nor more
than five yeaxs,

(4) The power of the judge of any court to
suspend execution of sentence or to grant proba-
tion to any person convicted of a crime shall
continue until the person is delivered to the
custody of the Corrections Division.

(6) When a person is convicted of an offense
and the court does not suspend the imposition or
execution of sentence or when a suspended sen-
tence or probation is revoked, the court shall
impose the following sentence:

(a) A term of imprisonment; or

(b) A fine} or

(¢) Both imprisonment and a fine; or
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(d) Discharge of the defendant.

(6) This section does not deprive the court
of any authority conferred by law to decree a
forfeiture of property, suspend or cancel a
license, remove a person from office or impose
any other civil penalty. An order exercising that
authority may be included as part of the judg-
ment of conviction.

Section 2. ORS 161.606 is amended to
read!

161.606. (1) The maximum term of an
indeterminate sentence of imprisonment for a
felony is as follows:

[(1)] {a) For a Class A felony, 20 years,

[(2)] (b) For a Class B felony, 10 years,

[(3)] (¢) For a Class C felony, 5 years,

[(4)] (d) For an unclassified felony as pro-
vided in the statute defining the crime.

{2) As used in this section, “‘firearm’ meang
a weapon, by whatever name known, which is
designed to expel a projectile by the action of
black powder or smokeless powder,

(3) Prior to sentencing upon a felony convic-
tion, it shall be the duty of the district attorney
to advise the court, and the duty of the court to
inquire, as to whether the defendent used or
possessed an operable or inopercble firearm
during the commission of the crime,

(4) Unless the defendant admits on the
record that he used or possessed a firearm during
the commission of the crime, whenever the court
has reason to believe that the defendant so used
or possessed & firearm, it shall sut o prasentence
hearing on the matter, The state may offer evi-
dence and examine and cross-examine witnesses
during the hearing,
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(6) The court shall enter its finding based
upon the evidence received during the trial of the
case and the presentence heoving, If the court
finds that the defendant used or possessed a
firearm during the commission of the crime, it
shall impose a minimum term of imprisonment of
two years, In no case shall any person punishable
under this section become eligible for work re-
lease or parole until the minimum term of impris-
onment s served, less reductions of imprisonment
for good time served, nor shall the execution of
the sentence imposed upon such person be sus-
pended by the court.

d Section 3, ORS 166.210 is amended to
read:

166.210, As used in ORS ([166.230,]
166.260 to 166.270, 166.280, 166.290 and
166.410 to 166.470:

(1) “Pistol,” *revolver” and “firesrms cap-
able of being concealed upon the person,” apply
to and include all firearms having a barrel less
than 12 inches in length.

(2) “Machine gun” means a weapon of any
description by whatever name known, loaded or
unloaded, from which two or more shots may be
fired by a single pressure on the trigger device,

Section 4, ORS 166,260 is amended to
read:

166,250, (1) Except as otherwise provided
in this section, ORS [166.230,] 166.260,
166.270, 166,280, 166.290 or 166,410 to
166.470, any person who possesses or has in his
possession any machine gun, or carries concealed
upon his person or within any vehicle which is
under his control or direction any pistol, revolver
or other firearm capable of being concealed upon
the person, without having a license to carry such
firearm as provided in ORS 166.290, is guilty of a
misdemeanor, unless he has been convicted pre-
viously of any felony or of any crime made
punishable by this section, ORS [166.230,]
166.260, 166,270, 166.280, 166.290 or 166,410
te 166,470, in which case he is guilty of a felony.

(2) This section does not prohibit any eiti-
zen of the United States over the age of 18 years
who resides in or is temporarily sojourning within
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this state, and who is not within the excepted
classes prescribed by ORS 166.270, from owning,
possessing or keeping within his place of residence
or place of business any pistol, revolver or othex
firearm capable of beihg concealed upon the
person, and no permit or license to purchase,
own, possess or keep any such firearm at his place
of residence or place of business is required of
any such citizen.

(8) Firearms carried openly in belt holsters
are not concealed within the wieaning of this
section.,

Section 5, ORS 166.410 is amended to
read:

166.410. Any person who manufactures or
cauges to be manufactured within this state, or
who imports into this state, or keeps, offers,
exposes for sale, gives, lends or possesses a pistol,
revolver or machine gun, otherwise than in ac-
cordance with ORS [166.230,] 166.2560 to
166.270, 166,280, 166,290 and 166.420 to
166,470, shall be punished upon conviction by
imprisonment in the penitentiary for not more
than five years,

; Section 6, ORS 166.460 is amended to
read:

166.460. ORS [166.280,] 166.250 to
166.270, 166.280, 166,290, 166,410 to 166.460,
and 166,470 do not apply to antique pistols or
revolvers incapable of use as such.

SECTION 7. ORS 166.230 is repealed.
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MEASURE SUMMARY

In cases not involving firenrms, authorizes minimum sentence of one-half the maximum term provided
by law. Requires unanimous vote by members of State Board of Parole to release a defendant on parole
before minimum term of imprisonment is sexved If the sentencing court enters an objection with the board.

A BILL FOR AN ACT

Relating to mandatory minimum sentences; cre-
ating new provisions; and amending ORS
144,036,

Be It Enacted by the People of the State of

Oregon.

q Section 1, ORS 144,036 is amended to
read:

144,085, (1) Except as provided in subsecs
tion (4) of this section, in hearings conducted by
the State Board of Parole, the board may sit
together or in panels,

{2) Each panel shall consist of at least two
members, The chairman of the board from time
to time shall make assignments of members to the
panels, The chairman of the board may partici-
pate on any panel and when doing so shall act as
chairman of the pansl, The chairman of the board
may designate the chairman for any other panel,

(8) The chairman shall apportion matters for
decision to the panels, Each panel shall have the
authority to hear and determine all questions
before it, Howaever, if there is a division in the
panel so that a decision is not unanimous, the
chairman of the board shall reassign the matter
and no issue so reassigned shall be decided by
fewer than three affirmative votes.

(4) Whenever the board receives an objection
to release of the defendant from the sentencing
court pursuant to section 3 of this 1977 Act, the
board shall sit together and may release the
defendant only upon unanrimous vote by the full
membership of the board.

COMMENTARY AND REACTION

SECTION 2. Section 3 of this Act is ndded
to and mude a part of ORS 161.605 to 161,686,

SECTION 8. (1) In any felony case not
involving the use or possession of o firearm, the
court may impose a minimum term of imprison.
ment of up to one-half of the applicable maxi-
mum term provided in ORS 161,606, Except as
provided in subsection (2) of this section, in no
case shall any person sentenced to o minimum
term of imprisonment under this section be eligi-
ble for parole until the minimum term is served,

(2) When a minimum term of imprisonment
is imposed, the State Board of Parole shall, before
releasing a defendant who has served less than the
minimum term, notify the sentencing court that
it intends to release the defendant upon parole
and shall state its reasons therefor, If the State
Board of Parole does not receilve an objection
from ihe court within 15 days from the mailing
of the notice of intent to release the defendant, it
may proceed to release the defendant. If the State
Board of Parole receives an objection and reasons
for that objection from the court, within 16 doys
from the muailing of the notice of intent to release
the defendant, the State Board of Parole shall
review the objection of the court and may pro-
ceed to release the defendant only upon a unani-
mous vote of the five members of the State Board
of Parole.
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MEASURE SUMMARY

Authorizes the State Board of Parole to establish a minimum period of confinement to be served

before a person may be released on parole,

Establishes standards for eligibility and procedures for release of inmates.

A BILL FOR AN ACT

Relating to parole sentences; creating new pro-
visions; and repealing ORS 144.175,
144.180, 144,221 and 144,345.

Be It Enacted by the People of the State cf

Oregon!

SECTION 1. The State Board of Parole shall
establish limited ranges of duration of imprison-
ment for felony offenses which shall be served
prior to eligibility for release on parole. The
minimum period of preparole confinement speci-
fied for an offense shall be proportionate to the
severity of the offense and the periods specified
for other offenses and sufficient fo provide an
effective deterrent to persons who mi~ht commit
similar offenses.

SECTION 2. In ordet to insure public partic-
ipation and comment, the State Board of Parole
and the Secretary of State, in so far as practi-
cable, shali follow the procedures prescribed in
CRSE 183.335 and 183.366 in the adoption, a-
mendment or repeal of the limited ranges of
duration of imprisonment required by section 1
of this Act.

SECTION 3. (1) Within six months after the
admission of a convicted person to any state
penal or correctional institution, the State Board
of Parole shall conduct a parole hearing to inter-
view such person and set the initial date of his
release on parole, determined pursuant to subsec-
tion (2) of this section.

(2) In setting the initial parole release date
for a prisoner pursuant to subsection (1) of this
section, the board shall apply the range of dur-
ation of imprisonment determined for his offense,
modified as appropriate by reference to include,
but not be limited to, the following factors:
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(a) The particular aggravating or mitigating
circurastances of the prisoner’s offense, including,
but not limited to, the uise of a firearm in the
commission of the offense, which shall constitute
an aggravating circumstance;

(b) The prisoner’s prior criminal record,
including the nature and circumstances, dates,
frequency and types of previous offenses;

(c¢) The prisoner’s conduct during any pre-
vious period of probation or parole and when the
period occutred;

(d) The reports, statements and information
specified in ORS 144.210;

(e) Any relevant information provided by
the prisoner or gained as a result of the prisoner’s
parole hearing or other personal interview; and

(£) Such other relevant information concern-
ing the prisoner as may be reasonably available.

(8) Notwithstanding subsection (1) of this
section, in the case of a prisoner whose offense
included particularly violent or otherwise serious
criminal conduct or whose offense was preceded
by several convictions for serious offenses or
whose record includes a psychiatric diagnosis of
severe emotional disturbance, the board may
choose to set no parole date.

(4) The board may defer setting the initial
parole release date for a prisoner until it receives
psychiatric reports, criminal records or other in-
formation essential to formulating the release
decision.

(6) When the board has set the initial parole
release date for a prisoner, it shall inform the
sentencing judge of the date.

SECTION 4. In the case of any prisoner for
whom an initial parole release date is set in excess
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of four years from the date of commitment, the
State Board of Parole shall intexrview the prisoner
personally and review its parole decision at least
once every year after the parole hearing to de-
termine whether an advancement of release date
is appropriate and consistent with the policies of
this Act, Any prisoner may waive the interview
required by this section, and in this manner,
satisfy the requirements thereof.

SECTION 5. (1) Prior to the scheduled
release on parole of any prisoner and prior to
release rescheduled under this section, the State
Board of Parole shall interview each prisoner to
review his parole plan, his psychiatric report, if
any, and the record of his conduct during con-
finement.

(2) If the board finds that the prisoner has
engaged in serious misconduct during confine-
ment, oy that a psychiatric diagnosis of present
severe emotional disturbance has been made with
respect to the prisener, it may order the post-
ponement of the scheduled parole release until a
specified future date.

(8) If the board finds that the parole plan is
clearly inadequate, it may indicate in what re-
spect the plan is inadequate and defer release until
the defect is remedied.
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SECTION 6. Upon petition of a prisoner or
upon its own initiative, the State Board of Parole,
in furtherance of justice, may order the release on
parole of a prisoner prior to the set parole releage
date or order the release on parole of a prisoner
for whom it previously decided to set no parole
release date.

SECTION 7. (1) Notwithstanding the pro-
visions of ORS 179.495, prior to a parole hearing
or other personal interview, each prisoner shall
have access to the written materials which the
State Board of Parole shall consider with respect
to his release on parole, with the exception of
materials exempt from disclosure under paragraph
(d) of subsection (2) of ORS 192,500.

(2) The board and the Administrator of the
Corrections Division shall jointly adopt proce-
dures for prisoner’s access to written materials
pursuant to this section.

SECTION 8, The State Board of Parole shall
specify in writing the basis of its decisions and
actions under sections 2 to 5 of this Act.

SECTION 9. ORS 144,175, 144,180,
144,221 and 144.348 are repealed.




II DRAFT LEGISLATION il

MEASURE SUMMARY

Allows the State Board of Parcle to proceed with a parole revocation hearing without having first

arrested or detained the parolee.

A BILL FOR AN ACT

Relating to parole revocation hearings; amending

ORS 144.331 and 144,343,

Be It Enacted by the People of the State of
Oregon:

Section 1. ORS 144,331 is amended to
read:

144,331, (1) The State Board of Parole may
suspend the parole of any person under its juris-
diction upon being informed and having reason-
able grounds to believe that the person has vio-
lated the conditions of his parole and may oxder
the arrest and detention of such person, The
written order of the board is sufficient warrant
for any law enforcement officer to take into
custody such persen. A sheriff, municipal police
officer, constable, parole or probation officer,
prison official or other peace officer shall execute
the order,

(2) The board or its designated represent-
ative may proceed to hearing as provided in ORS
144,348 without first suspending the parole or
ordering the arrest and detention of any person
under ils jurisdiction upon being informed and
having reasonable grounds to believe that the
person under its jurisdiction has violated a condi-
tion of parole and that revocation of parole may
be warranted.

Section 2., ORS 144.343 is amended to
read:

144.348. (1) When [a parolee is arrested and
detained under ORS 144,331 or 144.350,] the
State Board of Parole or its designated represent-
ative has been informed and has reasonable
ground to believe that a person under its juris-
diction has violated a condition of parole and that
revocation of parole may be warranted, the board
or its designated representative shall conduct a
hearing as promptly as convenient [after arrest
and detention] to determine whether there is
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probable cause to believe a violation of one or
more of the conditions of parole has occurred and
also conduct a parole violation hearing if neces-
sary. The location of the hearing shall be reason-
ably near the place of the alleged violation or the
place of confinement,

(2) The board may:

(a) Reinstate or continue the alleged violator
on parole subject to the same or modified condi-
tions of parole; or

(b) Revoke parole and require that the pa-
role violator serve the remaining halance of his
sentence as provided by law. .

(3) Within a reasonable time prior to the
hearing, the board or its designated representative
shall provide the parolee with written notice
which shall contain the following information:

(a) A concise written statement of the sus-
pected violations and the evidence which forms
the basis of the alleged violations.

(b) The parolee’s right to a hearing and the
time, place and purpose of the hearing,

(c) The names of persons who have given
adverse information upon which the alleged viola-
tions are based and the right of the parolee to
have such persons present at the hearing for the
purposes of confrontation and cross-examination
unless it has been determined that there is good
cause for not allowing confrontation.

(d) The parolee’s right to present letters,
documents, affidavits or persons with relevant
information at the hesting unless it has been
determined that informants would be subject to
risk of harm if their identity were disclosed.

(e) The parolee’s right to subpena witnesses
under ORS 144,347,

(f) The parolee’s right to be represented by
counsel and, if indigent, to have counsel ap-
pointed at state expense if the board or its
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designated representative determines, after re-
quest, that the request is based on a timely and
colorable claim that:

(A) The parolee has not committed the
alleged violation of the conditions upon which he
is at liberty; or

(B) Even if the violation is a matter of public
record or is uncontested, there are substantial
reasons which justify or mitigate the violation and
make revocation inappropriate and that the
reasons are complex or otherwise difficult to
develop or present; or '

(C) The parolee, in doubtful cases, appears
to be incapable of speaking effectively for him.
self,

(g) That the hearing is being held to deterx-
mine:

(A) Whether there is probable cause to be-
lieve a violation of one or more of the conditions
of parole has occurred, and if so;

(B} Whether to reinstate or continue the
alleged violator on parole subject to the same or
modified conditions of parole; or

(C) Revoke parole and require that the
parole violator serve the remaining balance of his
sentence as provided by law.

{ 1) At the hearing the parolee shall have the
right:

(a) To present evidence on his behalf, which
shall include the right to present letters, docu-
ments, affidavits or persons with relevan. in-
formation regarding the alleged violations;

(b) To coiifront witnesses against him unless
it has been determined that there is good cause
not to ailow confrontation;

(¢) To examine information or documents
which form the basis of the alleged violation
unless it has been determined that informants
would be subject to risk of harm if their identity
is disclosed;

(d) To be represented by counsel and, if
indigent, to have counsel provided at state ex-
pense if the request and determination provided
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in paragraph (f) of subsection (3) of this section
have beenn made. If an indigent’s request is re-
fused, the grounds for the refusal shall be suc-
cinctly stated in the record.

(6) Within a reasonable time after the pre-
limiinary hearing, the parolee shall ba given n
written summary of what transpired at the hear-
ing, including the board’s or its designated repre-
sentative’s decision or recommendation and rea-
sons for the decision or recommendation and the
evidence upon which the denision or recommaend-
ation was based. If an indigent parolee’s request
for counsel at state expense has been made in the
manner provided in paragraph (f) of subsection
(8) of this section and refused, the grounds for
the refusal shall be succinctly stated in the sum-
mary.
(6) 1f the board or its designated represents
ative has determined that there is probable cause
to believe that a violation of one or more of the
conditions of parole has occurred, the hearing
shall proceed to receive evideiice from which the
board may determine whethier to reinstate or
continue the alleged parole violator on parole
subject to the same or modified conditions of
parole or revoke parole and require that the
parole violator serve the r¢maining balance of
sentence as provided by law,

(7) At the conclusion of the hearing if
probable cause has been determined and the
hearing has been held by a member of the board
or by a designated representative of the board,
the person conducting the hearing shall transuut
the record of the hearing, together with a pro-
posed order including findings of fact, recom-
mendation and reasons for the recommendation
to the board. The parolee ot his representative
shall have the right to file exceptions and written
arguments with the board. After consideration of
the record, recommendations, exceptions and
arguments a quorum of the board shall enter a
final order including findings of fact, its decision
and reasons for the decision.
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MEASURE SUMMARY

Establishes an alternate system of handling person charged with criminal offense. Authorizes court to
stay eriminal proceedings whenever defendant found suitable for and consents to diversion agreement.
Provides for dismissal of criminal charges upon successful completion of diversion program.

A BILL FOR AN ACT

Relating to pretrial diversion procedures in lieu of
criminal proceedings.
Be It Enactled by the People of the State of Oregon:

SECTION 1. As used in this Act:

(1) “Diversion” means referral of a defen-
dant in a criminal case to a short-term, supervised
performance program prior to plea and ad-
judication,

(2) “Diversion agreement’’ means the specifi-
cation of formal terms and conditions which a
defendant must fulfill in order to have the charges
against him dismissed.

(8) “Staff” means personnel used by a court
to evaluate defendants, to formulate proposed
diversion agreements, to supervise the perfor-
mance of defendants under the agreements and to
report to a court concerning the evaluation, for-
mulation and supervision.

SECTION 2. Section 3 of this Act applies
whenever an accusatory instrument charging the
commission of a crime has been'filed in a court if:

(1) The offense with which the defendant
has been charged does not involve violence or
threatened violence;

(2) The defendant has no prior felony
conviction;

(3) The defendant has no more than one
prior misdemeanor conviction within three years
preceding the alleged commission of the offense
with which he is charged; and

(4) The defendant has not previously partici-
pated in diversion pursuant to section 3 of this
Act.

SECTION 3. (1) Whenever the conditions in
section 2 of this Act are met, and subject to tha
consent of the defendant, the court shall set a
date within 30 days of the filing of the accusatory
instrument to consider diversion as an alternative
to further criminal proceedings. The court shall
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stay the criminal proceedings and instruct the
staff to evaluate the suitability of diversion for
the defendant.

(2) In determining whether to allow diver-
sion of a particular defendant and in selecting
terms and conditions for the diversion agreement,
the court shall consider:

(a) The public interest; _

(b) The background, individual needs and
present circumstances of the defendant;

(¢) The defendant’s juvenile record, if any;

(d) The nature of the alleged crime with
which the defendant has been charged; and

(e) The recommendation of the district at-
torney who filed the accusatory instrument
against the defendant.

(3) On or before the date set to consider the
suitability of diversion for the defendant, the
staff shall transmit to the court its findings and, if
one is recommended, a proposed diversion agree-
ment. The proposed diversion agreement shall
include the defendant’s waiver of his right to a
speedy trial.

(4) If the court determines diversion is suit-
able for the defendant, at the time set for such
determination, the court may use or modify the
staff’s diversion agreement, if one is proposed, or
may propose its own agreement.

(5) A diversion agreement carries the under-
standing that if the defendant fulfills the obliga-
tions of the program described therein, the crim.
inal charges filed against the defendant will be
dismissed with prejudice. The agreement may
include but is not limited to the payment of costs
and restitution, performance of c¢ommunity
service, residence in a halfway house or similar
facility, maintenance of gainful employment,
compliance with a schedule of meetings with staff
and participation in programs offering medical,
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educational, vocational, social, and psychological
services, corrective and preventive guidance and
other rehabilitative services.

SECTION 4, If the court elects to offer
diversion in lieu of further criminal proceedings
and the defendant, with the advice of counsel,
agrees to the terms of the proposed agreement,
including a waiver of the right to a speedy trial,
the court shall stay further criminal proceedings
for a definite period. The stay shall not exceed
270 days in the case of a defendant charged with
the commission of a felony, and shall not exceed
120 days in the case of a defendant charged with
the commission of a misdemeanor. The defendant
shall commence performance of the agreement
immediately upon receiving the decision of the
court. If the court or the defendant rejects diver-
sion, the court shall resume criminal proceedings.

SECTION 5. (1) If the court finds at the end
of the stay of proceedings ordered under section
4 of this Act that the defendant has fulfilled the
terms of the diversion agreement, the court shall
dismiss with prejudice the charges that were the
subject of the criminal proceedings. The dismissal
of the charges shall constitute a bar to any other
prosecution of the defendant for the same alleged
offense or any lesser included offense.

(2) If the court finds, after a hearing at the
end of the stay of proceedings ordered under
section 4 of this Act, or at any time prior thersto,
that the defendant has failed to fulfill the terms
of the diversion agreement without good cause,
the court shall resume criminal proceeriings. If the
defendant is found guilty, the court sliall consider
any partially completed fulfillment of the agree-
ment in determining the appropriate sentence. If
good cause for failure to fulfill the agreement is
demonstrated to the court’s satisfaction, the
court may modify the agreement, and if the
defendant agrees, may order fulfillment of the
modified agreement as a prerequisite to dismissal
of charges,

(8) The court shall cause notice of the
defendant’s participation in the diversion disposi-
tion procedures described in this Act to be sent to
the State Court Administrator, Upon request, the
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administrator shall make available the informas
tion contained in the notice to any cowrt that
subsequently = «hnsiders diversion for the
defendant.

SECTION 6. In any trial of a defendant for
an offense that has been stayed pursuant to
section 4 of this Act or for a lesser included
offense, the following information shall not be
admissible into evidence against the defendant:

(1) That the defendant has requested to be
considered for diversion;

(2) That the defendant has decided to partic-
ipate or not to participate in diversion;

(3) That the court or staff has determined
that the defendant would or would not benefit
from diversion;

(4) The contents of any statement, or any
information procured therefrom, made by the
defendant as a part of the evaluation of his
suitability for diversion, as a part of his participa-
tion in diversion or as a part of any hearing held
with respect to the defendant’s participation in
diversion;

(B) That the defendant has taken action,
including restitution, in fulfillment of the terms
and conditions of tle defendant’s diversion agree-
ment; and

(6) The contents of any prediversion evalua-
tion report, diversion agreement or progress re-
port made with respect to diversion of the
defendant.

SECTION 7. The Administrator of the Cox-
rections Division shall adopt rules for the estab-
lishment and operation of diversion programs in
order to foster public safety und effective rehabil-
itation, and to insure uniformity and equity
among diversion programs undertaken throughout
the state. The rules shall establish maximum
caseload levels, the general form of diversion
agreements and recordkeeping procedures and
shall include other matters as are needed to carry
out the purposes of this Act,

S
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MEASURE SUMMARY
Requires the Corrections Division to establish a uniform procedure for administering sentence

reductions for good time served.

A BILL FOR AN ACT

Relating to reductions of terms of imprisonment;
amending ORS 183,310, 421.120 and
421,195,

Be It Enacted by the People of the State of Oregon!
Section 1. ORS 183.310 is amended to

read:

183.310. As used in ORS 183.310 to
183.500:

(1) “Agency” means any state board, com-
misgion, department, or division thereof, or
officer authorized by law to make rules or to
issue orders, except those in the legislative and
judicial branches.

(2) “Contested case” means a proceeding
before an agency:

(a} In which the individual legal rights,
duties or privileges of specific parties are required
by statute or Constitution to be determined only
after an agency hearing at which such specific
parties are entitled to appear and be heard; or

(b) Where the agency has discretion to sus-
pend or revoke a right or privilege of a person; or

(¢) For the suspension, revocation or refusal
to renew or issue a license required to pursue any
commercial activity, trade, occupation or profes-
sion where the licensee or applicant for a license
demands such hearing; or

(d) Where the agency by rule or order
provides for hearings substantially of the char-
acter required by ORS 183.415, 183.425 and
183,450 to 183.470.

(3) “License” includes the whole or part of
any agency permit, certificate, approval, registra-
tion or similar form of permission required by law
to pursue any commercial activity, trade, occupa-
tion or profession.

(4) "Order” means any agency action ex-
pressed verbally or in writing directed to a named
person or named persons, other than employes,
officers or members of an agency, but including
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agency action under ORS chapter 657 making
determination for purposes of unemployment
compensation of employes of the state and
agency action under ORS chapter 240 which
grants, denies, modifies, suspends or revokes any
right or privilege of such person.

(6) “Party” means each person or agency
entitled as of right to a hearing before the agency,
or named or admitted as a party.

(6) ‘“Person” means any individual,
partnership, corporation, association govern-
mental subdivision ot public or private organiza-
tion of any character other than an agency.

(7 “Rule” means any agency directive, reg-
ulation or statement of general applicability that
implements, interprets or prescribes law or policy,
or describes the procedure or practice require-
msnts of any agency., The term includes the
amendment or repeal of a prior rule, but does not
include:

(a) Internal management directives, regula-
tions or statements between agencies, or their
officers or their employes, or within an agency,
between its officers or between employes, unless
hearing is required by statute, or action by agen-
cies directed to other agencies or other units of
government.

(b) Declaratory rulings issued pursuant to
ORS 183.410 or 306.106.

(c) Intra-agency memoranda.

(d) Executive orders of the Governor.

{e) Rules of conduct for persons committed
to the physical and legal custody of the Correc-
tions Division of the Department of Human Re-
sources, the violation of which will not result in:

(A) Placement in segregation or isolation
status in excess of seven days.

(B) Institutional transfer or other transfer to
secure confinement status for disciplinary rea-
sons.
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[(C) Noncertification to the Governor of a
deduction from the term of his sentence under
ORS 421.120.]

[{D)] (C) Disciplinary procedures adopted
pursuant to ORS 421.180,

Section 2. ORS 421,120 is amended to
read:

421,120, (1) Bach inmate confined in execu-
tion of the judgment of sentence upon any
conviction in the penal or correctional institution,
for any texrm other than life, and whose record of
conduct shows that he faithfully has observed the
rules of the institution, [and where industry and
general reformation are certified to the Governor
by the superintendent of the penal or correctional
institution,] shall be entitled [, upon the order of
the Governor,] to a deduction from the term of
his sentence to be computed as follows:

(a) From the term of a sentence of not less
than six months nor more than one year, one day
shall be deducted for every six days of such
sentence actually served in the penal or correc-
tional institution.

(b) From the term of a sentence of more
than one year, one day shall be deducted for
every two days of such sentence actually served in
the penal or correctional institution.

(c) From the term of any sentence, one day
shall be deducted for every 15 days of work
actually performed in prison industry, or in meri-
torious work in connection with prison main-
tenance and operation, or of enrollment in an
educational activity as certified by the education-
al director of the institution during the first year
of prison employment or educational activity,
and one day shall be deducted for every seven
days of such work actually performed or educa-
tional activity certified after the first year to and
including the fifth year of prison employment or
educational activity certified, and one day for
every six days of such work actually performed or
educational activity certified after the fifth year
of prison employment,

{d) From the term of any sentence, one day
shall be deducted for every 10 days of work
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actually performed in agricuiture during the fixst
year of prison employment, and one day for
every six days of such work actually performed
thereafter.

(e) From the term of any sentence one day
shall be deducted for every six days' work per-
formed at work camp during the first year of
prison employment, and one day for every four
days thereafter, Once the four-day rate is
achieved it may be applied to subsequent work or
education release programs while the inmate is
serving the same term,

(f} The Corrections Division shall develop a
uniform procedure for granting, retracting and
restoring deductions allowed in paragraphs (a)
and (b) of this subsection.

[(f)] (g) The deductions allowed in para
graphs (c), (d) and (e) of this subsection shall be
in addition to those allowed in paragraphs (a) and
(b) of this subsection,

[(g)1 (h) In this subsection, “prison employ-
ment” includes actual work in prison industry,
meritorious work in connection with prison main-
tenance and operation, actual work in agriculture
and actual work at work camp.

(2) When a paroled inmate violates any
condition of his pavole, no deduction from the
term of his sentence, as provided in subsection (1)
of this section, shall be made for service by such
inmate in the penal or correctional institution
prior to his acceptance and release on parole,
except when authorized by the State Board of
Parole upon recommendation of the superinten-
dent thereof,

Section 3, ORS 421.195 is amended to
read:

421,196, If an order places an inmate in
segregation or isolation status for more than seven
days, institutionally transfers him for disciplinary
reasons or provides for [noncertification to the
Governor of a deduction] nondeduction from the
term of his sentence under paragraphs (a) and (b)
of subsection (1) of ORS 421.120, the order and
the proceedings underlying the order are subject
to review by the Court of Appeals upon petition
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to that court filed within 30 days of the order for
which review is sought, The division shall transmit
to the court the record of the proceeding, or, if
the inmate agrees, a shortened record. A copy of
the record transmitted shall be delivered to the
inmate by the division. The court may affirm,

COMMENTARY AND REACTION

reverse or remand the order on the same basis as
provided in paragraphs (a) to (d) of subsection (7)
of ORS 188,480. The filing of the petition shall
not stay the division's order, but the division may
do so, or the court may order a stay upon
application on such terms as it deems proper.

79



[DRAFT LEGISLATION

MEASURE SUMMARY

Requires State Board of Parole to discharge paroled prisoner convicted of nonviolent erime after
successful completion of one year of parole unless parole officer indicates continued parole advisable,

A BILL FOR AN ACT

Relating to termination of parole; amending ORS

144.310.

Be It Enacted by the People of the State of Oregon:

Section 1. ORS 144.310 is amended to
read:

144,310, (1) When a paroled prisoner con-
victed of a crime nol involving violence has
performed the obligations of his parole for the
period of one year after the date of release on
parole, the State Board of Parole shall make a
final order of discharge and issue to the paroled
prisoner a certificate of discharge unless a parole
officer indicates to the board that further super-
vision on parole is advisable.

(2) When a paroled prisoner not discharged
pursuant to subsection (1) of this section has
performed the obligations of his parole for such
time as satisfies the |State] board [of Parole]
that his final relense is not incompatible with his
welfare and that of society, the board may make
a final order of discharge and issue to the paroled
prisoner a certificate of discharge; but no [such]
order of discharge shali be made within a period
of less than one year after the date of release on
parole [, except that when the period of the
sentence imposed by the court expires at an
earlier date,].

(8) Notwithstanding subsections (1) and (2)
of this section, a final order of discharge shall be
made and a certificate of discharge issued to
[the] a paroled prisoner not later than the date of
expiration of the sentence imposed by the court.

NOTE: It was decided on December 28,
1976, that the Task Force would not prefile this
bill for the 1977-79 Legislative Assembly.
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80



HB-RAFT LEGISLATION

L

MEASURE SUMMARY

Authorizes court to impose sentence of restitution in felony case, Provides for civil enforcement of
sentence of restitution, Authorizes State Board of Parole to determine payment schedule for restitution by

a defendant on parole,

A BILL FOR AN ACT

Relating to restitution to vietims of erimes.
Be It Enacted by the People of the State of Oregon:

SECTION 1, Section 2 of this Act is added
to and made a part of ORS 161,808 to 161.686.

SECTION 2. (1) Whenever a sentence Is
imposed upon a felony conviction, the court may,
in addition, impose a sentence of restitution.
Restitution may be ordered for property damage,
personal injury, disturbance, distress, or loss of
support suffered by the immediate vietim or a
member of the vietim’s family.

(2) Whenever the court imposes a sentence
of restitution, it shall fix the amount of restitu-
tion based upon information in the record and
the presentence report, If the record and pre-
sentence report do not contain sufficient informa.
tion for the court to determine the amount of
restitution, it may hold a hearing on the question
at the time of sentencing,

(3) A sentence of restitution shall have the
effect of a civil judgment not dischargeable in
bankruptey ond, except os provided in subsection
(4) of this section, shall be enforceable by civil
process,

(4) If the defendant is sentenced to a term
of imprisonment, the judgment of restitution
shall not be enforceable until the defendant is
discharged or paroled, unless at the time of
sentencing the court finds that the defendant hos
sufficient nssets to satisfy all or part of the
judgment of restitution at the time of sentencing,

(6) Whenever a defendant is placed on
parole, or at any time during a defendant’s period
of purole, the State Board of Parole may, after
notice to the person to whom restitution is to be
paid and a hearing, determine a schedule of
payments of restitution that may be required as a
condition of parole and that shall have the effect

COMMENTARY AND REACTION

of staying civil process while the defendant is on
parole, so long as the payments in the schedule
are made, An order determining a schedule of
payments may be modified by the State Board of
Parole upon the motion of either party, oafter
notice and hearing, during the period of parole.

(6) Payments made under subsection (5) of
this section shall be made to the county clerk or
court administrator of the county or judicial
distriet from which the defendant was sentenced,
and the county clerk or court administrator shall
furnish the State Board of Barole with a record of
payments received.
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MEASURE SUMMARY

Authorizes evaluation and treatment by mental health facilities as conditions of probation, Establishes
a six-member Psychiatric Security Review Board to supervise the provision of mental health services to
corrections clients and persons found ‘‘not responsible by reason of mental disease or defect.” Provides for
hearings, reports, and appeals regarding commitment or conditional release,

Appropriates $

Relating to eriminal responsibility; creating new
provisions; amending ORS  137.540,
161.816, 161.319, 161.826, 161.329,
161.390, 192,690 and 428,210; repealing
161.336, 161,340, 161.346 and 161.350;
and appropriating money.

Be It Enacted by the People of the State of Oregon:
SECTION 1. As used in this 1977 Act:

“conditional release” includes, but is not limited

to, the monitoring of mental and physical health

treatment,

Section 2. ORS 137.540 is amended to read:

137.640. (1) The court shall determine, and
may at any time modify, the conditions of proba-
tion, which may include, as well as any others,
that the probationer shall:

(1)} (a) Avold injurious or vicious habits,

[(2)] (b) Avoid places or persons of disrepu-
table or harmful character.

[(8)]1 (c) Report to the probation officer as
directed by the court or probation officer.

{(4)] (d} Permit the probation officer to
visit him at his place of abode or elsewhere.

[(6)] (e) Answer all rensonable inquiries of
the probation officer.

[(6)] (f) Work faithfully at suitable em-
ployment,

[(D] (g) Remain within a specified area.

{(8)] (h) Pay his fine, if any, in one or
several sums.

[(9)] (i) Be confined to the county jail for a
period not to exceed one year or one-half of the
maximum period of confinement that could be
imposed for the offense for which the defendant
is convicted, whichever is the lesser,

[(10)] (j) Make reparation or restitution to
-the aggrieved party for the damage or loss caused
by offense, in an amotint to be determined by the
court.
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to earry out the purnoses of this Act.

[(11)] (&) Support his dependents,

((12)] (1) Remain under the supervision and
control of the Corrections Division,

(2) (a) As a condition of probation, the
court may require the defendant to report to any
state or local mental health facility for evaluation,
Whenever medical, psychiatric or psychological
treatment is recommended, the court may order
the defendant, as a condition of probation, to
cooperate with and accept the treatment from the
facility,

(b) The facility to which the defendant has
been referred for evaluation shall perform such
evaluation and submit a written report of its
findings to the court, If the facility finds that
treatment of the defendant is appropriate, it shall
include its recommendations for treatment in the
report to the court,

{c) Whenever treatment is provided by the
facility, it shall furnish reports to the court on a
regular basis concerning the progress of the de-
fendant,

(d) Copies of all reports submitted to the
court pursuant to this section shall be furnished
to the defendant and his counsel. The confiden-
tiality of these reports shall be determined pursu-
ant to ORS 192,500,

(e) Whenever treatment is provided pursuant
to this subsection, the court may order, as an
additional condition of probation, that the defen-
dant pay the reasonable cost of the treatment to
the mental health facility.

Section 3, ORS 161.316 is amended to read:

161.315, Upon filing of notice or the intro.
duction of evidence by the defendant as provided
in subsection (3) of ORS 161.309, the state shall
have the right to have at least one psychiatrist or
licensed psychologist of its selection examine the
defendant, The state shall file notice with the
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court of its intention tuv have the defendant
examined. Upon filing of the notice, the coutt, in
its discretion, may order the defendant com-
mitted to a state institution or any othet suitable
facility for observation and examination as it may
designate for a period not to exceed 30 days. If
the defendant objects to the [psychiatrist] exam-
iner chosen by the state, the court for good cause
shown may direct the state to select a different
[psychiatrist] examiner,

Section 4. ORS 161,319 is amended to vead:

161.8319. When the defendant is [acquitted
on grounds found not responsible due to mental
disense or defect [excluding responsibility], as
defined in ORS 161,296, the verdict and judg-
ment shall so state, '

Section b, ORS 161,325 is amended to read:

161.325. After entry of judgment of not
(guilty] responsible by reason of mental disease
or defect [excluding responsibility], the court
shall, on the basis of the evidence given at the
trial or at a separate hearing, if requested by
either party, moke an order as provided in ORS
161.8329, Section 10 or Section 12 of this 1997
Act, whichever is appropriate.

Section 6. ORS 161,329 is amended to read:

161,329, If the court finds that the person is
no longer affected by mental disease or defect, or,
it so affected, that he no Jonger presents a
substantial danger to himself or [the person of}
others and is not in need of care, supervision or
treatment, the court shall order him discharged
from custody.

SECTION 7, Section 8 of this Act is added
to and made a part of ORS 161,296 to 161,390,

SECTION 8. (1) There is hereby created a
Psychiatric Security Review Board consisting of
six members appointed by the Governor and
subject to confirmation by the Senate by the
affirmative vote of majority of the Senators vot.
ing, & quorum being present. If an appointment is
mode when the Legislative Assembly is not in
sasgion, the Senate shall act through the Commit-
tee on Executive Appointments under ORS
171.660.
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(2) The membership of the board shall be
composed oft

(1) A psychiatrist experienced in the ¢rim.
inal justice system and not otherwise employed
on a full-time basis by the Mental Health Division
or a community mental health program;

(b) A licensed psychologist experienced in
the criminal justice system and not otherwise
employed on a full-time basis by the Mental
Health Division o a community mental health
program;

(¢) A member with substantial experience in
the processes of parole and probation;

(d) Two members of the general publie; and

(e) A lawyer with substantial experience in
eriminal trial practice.

(8) The term of office of each member is
four years. The Governor at any time may remove
any member for inefficiency, neglect of duty or
malfeasance in office. Before the expiration of
the term of a member, the Governor shall appoint
a successor whose term beging on July 1 next
following, A member is eligible for reappoint
ment. If there is a vacancy for any cause, the
Governor shall make an appointment to become
immediately effective for the unexpired term,

(4) Notwithstanding the term of office speci-
fied by subsection (3) of this section, of the
members first appointed to the board:

{a) One shall serve for a term ending June
30, 1978.

(b) One shall serve for a term ending June
30, 1979,

(¢) Two shall serve for terms ending June 30,
1980.

(d) Two shall serve for terms ending June
30, 1981,

(5) A member of the board shall receive a
per diem allowance of $200 when he is engaged in
the performance of his official duties, including
necessary travel time. In addition, subject to ORS
292.220 to 292.250 regulating trovel and other
expenses of state officers and employes, he shall
be reimbursed for actual and necessary travel and
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other expenses incurred by him in the perfor.
mance of his official duties.

(6) Subject to any applicable provision of
the State Merit System Law, the board may hire
employes to aid it in performing its duties under
this 1977 Act.

(7) (a) The board shall select one of its
members as chaitman to serve for a one-year term
with such duties and powers as the board
determines,

(b) A maojority of the voting members of the
board constitutes a quorum for the transaction of
business,

(8) The board shall meet at least twice every
month at the Oregon State Hospital in Salem,
unless the chairman determines that there is not
sufficient business before the board to warrant a
meeting at the scheduled time. The board shall
also meet at other times and places specified by
the call of the chairman or of a majority of the
members of the board.

(9) (a) When a person over whom the board
exercises its jurisdiction is adversely affected or
aggrieved by a final order of th# board, the person
is entitled to judicial review of the final order.
The person shall be entitled to counsel and, if

indigent, counsel shall be provided,

(b) The order and the proceedings underly-
ing the order are subject to review by the Court
of Appeals upon petition to that court filed
within 60 days of the order for which review is
sought. The board shall submit to the court the
record of the proceeding or, if the person agrees,
o shortened record., A copy of the record trans-
mitted shall be delivered to the person by the
board.

(¢) The court may affirm, reverse or remand
the order on the same basis as provided in
paragraphs (a) to (d) of subsection (8) of ORS
183.482,

(d) The filing of the petition shall not stay
the board’s order, but the board or the Court of
Appeals may order a stay upon application on
such terms as are deemed proper.

SECTION 9. ORS 161.336 is repealed and
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section 10 of this Act is enacted in lieu thereof,

SECTION 10. (1) Following the entry of a
judgment pursuant to ORS 161,319, if the court
finds by a preponderance of the evidence that the
person Is affected by mental disease or defect and
that he presents a substantial danger to *imself or
others, the court shall order him committed to
the jurisdiction of the Psychintric Security Re.
view Board for care and treatment, The board
shall hold a hearing within 20 days to determine
whether the person should be confined or condi.
tionally released. Pending hearing before the
board, the person may be confined in a state
hospital designated by the Mental Health
Division,

(2) If the bourd determines that the person
is affected by mental disease or defect, that he
presents a substantial danger to himself or others
if he does not participate in necessary care and
treatment, that he can be adequately controlled
with supervision and treatment if he is condition-
ally released and that necessary care and treat-
ment is available, the board may order him
conditionally released, subject to those super
visory orders of the board as are in the best
interests of justice, the protection of society and
the welfare of the person. The board may desig-
nate any person or state, county or local agency
the board considers capable of supervising the
person upon release, subject to those conditions
as the board directs in the order for conditional
release, Prior to the designation, the board shall
notify the person or agency to whom conditional
release is contemplated and provide the person or
agency an opportunity to be heard before the
board, After receiving an order entered under this
section, the person or agency designated shall
assume supervision of the person pursuant to the
direction of the board.

(8) Conditions of release contained in orders
entered under this section may be modified from
time to time and conditional releases may be
terminated by order of the board as provided in
section 16 of this 1977 Act.
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(4) For purposes of this section, a person
affected by a mental disease or defect in a state of
remission is considered to have a mental disease
or defect requiring supervision when his disease
may, with reasonable medical probability, occa-
sionally become active and, when active, renders
him a danger to himself or others. Tha person
may be continued on conditional release by the
board as provided in this section,

(6) (a) Ay a condition of release, the board
may require the person to report to any state or
local mental health facility for evaluation, When-
ever medical, psychiatric or psychological treat-
ment s recommended, the board may order the
person, as a condition of release, to cooperate
with and accept the treatment from the facility.

(b) The facility to which the person has been
~aferred for evaluation shall perform the evalua-
tion and submit a written report of its findings to
the board. If the facility finds that treatment of
the person is appropriate, it shall include its
recommendations for freatment in the report to
the board,

{c) Whenever treatment is provided by the
facility, it shall furnish reports to the board ona
regular basis concerning the progress of the
person.

(d) Copies of all reptsts submitted to the
board pursuant to this section shall be furnished
to the person and his counsel. The confidentiality
of these reports shall be determined pursuant to
ORS 192,500,

(e) The facility shall comply with any other
conditions of release prescribed by order of the
board.

(8) If at any time while the person s under
the jurisdiction of the board it appears to the
board or its chairman that the person has violated
the terms of the conditional release or that the
mental health of the individual has changed, the
board or its chairman may order the person
returned to a state hospital designated by the
Mental Health Division for evaluation or treat-
ment, Within 20 days of a revocation of a condi-
tional release, the board shall conduct a hearing.
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Notice of the hearing shall be given to the person,
the court and the prosecutor from the commit-
ting county of the time and place of the hearing.
The board may continue the person on condition-
al release or, if it finds by a preponderance of the
evidence that the person is affected by mental
disease or defect and presents a substantial danger
to himself or others and cannot be adquately
controlled if conditional release is continued, it
may order the person to a state hospital desig-
nated by the Mental Health Division. The state
must prove by a preponderance of the evidence
the person’s unfitness for conditional release, A
person in custody pursuant to this subsection
shall have the same rights as any person appearing
before the board pursuant to section 14 of this
1977 Act.

(7) The community mental health program
director, the director of the facility providing
treatment to a person on conditional release, any
peace officer or any person responsible for the
supervision of a person on conditional release
may take a person on conditional release into
custody or request that the person be taken into
custody if he has reasonable cause to believe the
person is 4 substantial danger to himself or others
because of mental disease or defect and that the
person is in need of immediate treatment. Any
person taken into custody pursuant to this sub-
section shall immediately be transported to a
state hospital designated by the Mental Health
Divigion. A person taken into custody under this
subsection shall have the same righis as any
person appearing before the board pursuant to
section 14 of this 1977 Act.

(8) (1) Any person conditionally released
under this section may apply to the board for
discharge from or modification of an order of
conditional rélease on the ground that he is no
longer affected by mental disease or defect or, if
still so affected, he no longer requires supervision,
medication, care or treatment. Notice of the
hearing on an application for discharge or modifi-
cation of an order of conditional release shall be
made to the district attorney and the court or
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department of the county of original commit-
ment, The applicant must prove by a preponder-
ance of th¢ .widence his fitness for discharge or
modification of the order of conditional release.
Applications for discharge or modification of an
order of conditional release shall not be filed
mare often than once every six months,

(b) Upon application by any person or
agency responsible for supervision or treatment
pursuant to an order of conditional release, the
board shall conduct a hearing to determine if the
conditions of release shall be continued, modified
or terminated, The application shall be accom-
panied by a report setting forth the facts support-
ing the application.

(9) The total period of conditional release
ordered pursuant to this section shall not exceed
the maximum sentence the person could have
received had he been found responsible.

(10) The board shall maintain and keep
current the medical, social and criminal history of
all persons committed to its jurisdiction. The
confidentlality of records maintained by the
board shall be determined puwsuant to ORS
192,500,

(11) In determining whether a person should
be confined, conditionally released or discharged,
the board shall have as its primary concern the
protection of society.

(12) (a) Upon request of any party to the
hearing provided in subsection {1) of this section,
the board or its designated representatives shall
issue, or the board on its own motion may issue,
subpenas requiring the attendance and testimony
of witnesses.

(b) Upcn request of any party to the hearing
provided in subssection (1) of this section and
upon a proper showing of the general relevance
and reasonable scope of the documentary or
physical evidence sought, the board or its desig-
nated representative shall issue, or the board on
its own motion may issue, subpenas duces tecum.

(c) Witnesses appearing under subpenas,
other than the parties or state officers or em-
ployes, shall receive fees and mileage as prescribed
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by law for witnesses in civil actions. If the board
or its designated representative certifies that the
testimony of a witness was relevant and material,
any person who has paid fees and mileage to that
witness shall be reimbursed by the board,

(d) If any person fails to comply with a
subpena issued under paragraphs {a) and (b) of
this subsection or any party or witness refuses to
testify regarding any matter on which he may be
lawfully interrogated, the judge of the circuit
court of any county, on the application of the
board or its designated representative or of the
party requesting the issuance of the subpena, shall
compel obedience by proceedings for contempt as
in the case of disobedience of the requirements of
a subpena issued by the court. If any person,
agency or facility fails to comply with an order of
the board issued pursuant to subsection (2) of
this section, the judge of a circuit court of any
county, on application of the board or its desig-
nated representative, shall compel obedience by
proceedings for contempt as in the case of dis-
obedience of the requirements of an order issued
by the court. Contempts for disobedience of an
order of the board shall be punishable by a fine of
$100.

SECTION 11. ORS 161.340 is repeaied and
section 12 of this Act is enacted in lieu thereof.

SECTION 12. (1) If the court finds that the
person is affected by mental disease or defect and
presents a substantial risk of danger to himself or
others and that he is not a proper subject for
conditional release, the court shall order him
committed to the jurisdiction of the Psychiatric
Security Review Board for placement in a state
hospital designated by the Mental Health Division
for custody, care and treatment. The period of
commitment ordered by the court shall not ex-
ceed the maximum sentence the person could
have received had he been found responsible.

(2) If at any time after the admission of a
person to a state hospital designated by the
Mental Health Division under this section, the
superintendent of the hospital is of the opinion
that the person is no longer affected by mental
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disease or defect, or, if so affected, that he no
longer presents a substantial danger to himself or
others or that the person continues to be affected
by mental disease or defect and continues to be a
danger to himself or others, but that the person
can be controlled with proper care, medication,
supervision and treatment if released on supervi-
sion, the superintendent shall apply to the board
for an order of discharge or conditional release.
The application shall be accotripanied by a report
setting forth the facts supporting the opinion of
the superintendent. Within 30 days of the heaiing
before the board, copies of the report shall be
sent to the district attorney and the circuit court
or department of the county of original commit-
ment. The distriet attorney or circuit court or
department of the county shall notify the board
in writing if they wish to present evidence at the
hearing.

(3) The district attorney or circuit court or
departiment of the ccunty from which the person
was committed may choose a psychiatrist or
licengad psychologist to examine the person prior
to a decision by the board on discharge or
conditional release, The results of the examina-
tion shall be in writing and filed with the board,
and shall include, but need not be limited to, an
opinion as {o the mental conditivn of the person,
whether the person presents a substantial danger
to himself or to others and whether the person
could be adequately controlled with treatment as
a condition of release.

(4) Any person who has been committed to
a state hospital designated by the Mentai Health
Division for custody, care and treatment or
another person acting on his behalf, after the
expiration of 6 months from the date of the order
of commitment, may apply to the board for an
order of discharge or conditional release upon the
grounds:

(a) That he is no longer affected by mental
disease or defect; or

(b) If so affected, that he no longe: presents
a substantial danger to himself or others; or
(c) That he continues to be affected by a
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mental disease or defect and would continue to
be a danger to himself or others without treat-
ment, but he can be adequately controlled and
given proper care and treatment if placed on
conditional release.

(5) When application is made under subsec-
tion (4) of this section, the beard shall require a
report from the superintendent of the hospital
which shall be prepared and transmitted as pro-
vided in subsection (2) of this section. The appli-
cant must prove by a preponderance of the
evidence his fitness for discharge under the stan-
dards of subsection (4) of this section. Applica-
tions for discharge or conditional release under
subsection (4) of this section shall not be filed
more often than once every six months. In no
case shall a person be held pursuant to this
section for a period of time exceeding five years
without a hearing before the board to determine
whether the person should be released pursuant
to section 10 of this 1977 Act.

SECTION 13. ORS 161.345 is repealed and
section 14 of this Act is enacted in lieu thereof.

SECTION 14. (1) The board shall conduct a
hearing upon any application for discharge, condi-
tional release, commitment or modification filed
pursuant to sections 10 or 12 of this 1977 Act.

(a) If the board finds that the person is no
longer affected by mental disease or defect, or, if
so affected, that he no longer presents a substan-
tial danger to himself or others, the board shall
order him discharged from custody or from con-
ditional release.

{b) If the board finds that the person is still
affected by a mental disease or defect and is a
substantial danger to himself or others, but can be
controlled adequately if he is released on supervi-
sion with treatment as a condition of release, the
board shall order him conditionally released on
supervision as provided in section 10 of this 1977
Act.

(c) If the board finds that the person has not
recovered from his mental disease or defect and is
a substantial danger to himself or others and
cannot adequately be controlled if he is condi-
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tionally released on supervision, the board shall
order him admitted to or retained in a state
hospital designated by the Mental Health Division
for care, custody and treatment,

(2) In any hearing under this section, the
board may appoint a mental health professional
to examine the person and to submit a report to
the board. Reports filed with the board pursuant
to the examination shall include, but need riot be
limited to, an opinion as to the mental condition
of the person and whether the person presents a
substantial danger to himseif or others, and
whether the person could be adequately con-
trolled with treatment as a condition of release.
To facilitate the examination of the person, the
board may order the person placed in the tempo-
rary custody of any state institution or other
suitable facility.

(3) The board may make the determination
regarding discharge or conditional release based
upon the written reports submitted pursuant to
this section. If any member of the board desires
further information from the examining psychia-
trist or licensed psychologist who submitted the
report, these persons shall be summoned by the
board to give testimony, The board shall consider
all other evidence regarding the defendant’s men-
tal condition, including but not limited to the
record of trial, the information supplied by the
district attorney or the court or department of
the county from which the person was committed
or by any other interested party, including the
person. A written record shall be kept of all
proceedings before the board.

(4) The person about whom the hearing is
being conducted shall be furnished with written
notice of any hearing pending under this section
within a reasonable time prior to the hearing. The
notice shall include:

(a) The time, place and location of the
hearing,

(b) The nature of the hearing and the specif-
ic action for which a hearing has been requested.

(c) A statement of the right to consult with
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legal counsel, and if indigent, to have legal coun-
sel provided without cost.

(d) A statement of the right to examine,
prior to the hearing, all relevant information,
documents and reports in the board’s possession,

(5) At the hearing, the person subject to the
provisions of this Act shall have the right:

(a) To appear at all proceedings held pursu-
ant to this section, except board deliberations.

(b) To cross-examine all witnesses giving
testimony at the hearing.

(¢) To subpena witnesses.

(d) To be represented by legal counsel and,
if indigent, to have counsel provided without
cost.

SECTION 15. ORS 161.350 is repealed and
section 16 of this Act is enacted in lieu thereof.

SECTION 16. (1) Any person committed to
the jurisdiction of the Psychiatric Security Review
Board pursuant to sections 10 or 12 of this 1977
Act, shall be discharged at such time as the board
shall find by a preponderance of the evidence that
the person is no longer affected by mental disease
or defect or, if he continues to be so affected,
that he no longer presents a danger to himself or
others which requires regular medical care, super-
vision or treatment.

(2) For purpoges of this, section, a person
affected by a mental disease or defect in a state of
remission is considered to have a mental disease
or defect. A person whose mental disease or
defect may, with reasonable medical probability,
occasionally become active and when it becomes
active will render him a danger to himself or
others, shall not be discharged. The state has the
burden of proving by a preponderance of the
evidence that the person continues to be affected
by mental disease or defect and he continues to
be a substantial danger to himself or others, These
persons shall continue under such provision and
treatment as the board deems necessary to pro-
tect the defendant and othets in the community.

(3) Any person who has been committed to
the jurisdiction of the board under an order of
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confinement to the Mental Health Division or an
order of ponditional release for a period of 10
years shall be brought before the board for
hearing within 30 days of the expiration of the
10-year period. The board shall review the per-
son'’s status and determine whether he should be
discharged from the jurisdiction of the board.

(4) If the person is in the custody of a state
hospital designated by the Mental Health Divi-
gion, the superintendent of the hospital shall
notify the committing court or department of the
expiration of the 10-year period. The notice shall
be given at least 30 days prior to the expiration of
the 10-year period. After receiving the notice, the
board shall order a hearing,

(5) The notice provided in subsection (4) of
this section shall contain a recommendation by
the superintendent of the hospital either:

(a) That the person is still affected by a
mental disease or defect but is no longer a
substantial danger to himself or others and should
be discharged; or

(b) That the person continues to be affected
by a mental disease or defect and is a substantial
danger to himself or others and should continue
in custody; or

(¢) That the person is no longer affected by
a mental disease or defect and should be dis-
charged.

(6) If the recommendation of the superin-
tendent of the hospital is that the person should
continue in custody, the person seeking discharge
has the burden at the hearing of proving by a
preponderance of the evidence that he:

(a) Is no longer affected by a mental disease
or defect; or

(b) If so affected, is no longer a substantial
danger to himself or others.

(7) If the state wishes to challenge the
recommendation of the superintendent of the
hospital for discharge, the state has the burden of
proving by a preponderance of the evidence that
the person seeking release continues to be
affected by a mental disease or defect and is a
substantial danger to himself or others.
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(8) If the recommendation of the superin-
tendent of the hospital is that the person should
continue in custody, the superintendent shall
notify in writing the board and the circuit court
or department and district attorney of the county
of the original commitment and request that
commitment proceedings be instituted as pro-
vided in ORS chapter 426.

Section 17. ORS 161.390 is amended to
read:

161.390. The Mental Health Division shall
promulgate rules for the assignment of persons to
state mental hospitals under [ORS 161.336,
161.340, 161.350,) section 12 of this 1977 Act,
ORS 161.365 and 161.370.

Section 18. ORS 192.690 is amended to
read:

192.690. (1) ORS 192.610 to 192.690 shall
not apply to the deliberations of the State Board
of Parole, the State Banking Board, the Psy-
chiatric Security Review Board, the Commission
on Judicial Fitness, of state agencies conducting
hearings on contested cases in accordance with
the provisions of ORS chapter 183, the review by
the Workmen’s Compensation Board of similar
hearings on contested cases, or to any judicial
proceedings.

(2) Because of the grave risk to public health
and safety that would be posed by misappropria-
tion or misapplication of information considered
during such review and approval, ORS 192.610 to
192.690 shall not apply to review and approval of
security programs by the Energy Facility Siting
Council pursuant to subsection (8) of ORS
469.530.

Section 19. ORS 428.210 is amended to
read:

428.210. As used in ORS 428.210 to
428.270, unless the context requires otherwise:

(1) “Foreign hospital’”” means an institution
in any other state which corrospeonds to the
institutions defined in subsection (7) of this
section.

(2) “Division” means the Mental Health
Division.
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(3) “Nonresident” means any person who is
not a resident of this state as defined in subsec-
tion (6) of this section,

(4) *“Other state’ includes all the states,
territories, possessions, commonwealths and agen-
cies of the United States and District of
Columbia, with the exception of the State of
Oregon.

(5) “Patient” means any person who has
been committed by a court of competent jurisdic-
tlon to a state hospital, exceépt a person com-
mitted to a state hospital pursuant to ORS
136.150, 136.150, [160.340 or] 161.370 or sec-
tion 12 of this 1977 Aet.

(6) “Resident of this state” means a person
who has lived in this state continuously for a
period of one year and who has not acquired legal
residence in any other state by living continuous-
ly therein for at least one year subsequent to his
residence in this state. However, a service man or
woman on active duty in the Armed Forces of the
United States who was domiciled in Oregon upon
entry into active duty and who has acquired no
other domicile shall be entitled to have his or her
children considered a resident of this state so long
as no other domicile is acquired by the service
man or woman.

(7) “State hospital” means any institution
listed in ORS 426.010 or 427.010.

SECTION 20. (1) Except as provided in
subsection (2) of this section, this Act does not
become operative until January 1, 1978,

(2) The Psychiatric Security Review Board
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COMMENTARY AND REACTION

may be appointed before the operative date of
this Act and may take any action before the
operative date of this Act that is necessary to
enable it to exercise, on or after the operative
date of this Act, all the duties, functions and
powers conferred on it by this Act.

SECTION 21. On the operative date of this
Act, the jurisdiction of all persons released on
supervision or committed to a state mental
hospital designated by the Mental Health Division
shall be transferred to the Psychiatric Security
Review Board. The circuit court previously having
jurisdiction over the person shall, on the operative
date of this Act, transfer its court file pertaining
to the person to the board.

SECTION 22, There is appropriated to the
Psychiatric Security Review Board for the
biennium beginning July 1, 1977, out of the
General Fund, the sum of $ .

SECTION 23. If this Act is ever repealed, it
is the intent of the Legislative Assembly that all
the duties, functions and powers conferred on the
Psychiatric Security Review Board by this Act
vest in the circuit courts of this state. On the date
of repeal, jurisdiction over persons remaining
under the jurisdiction of the board shall revert to
the circuit court that found the person not
responsible. Any orders of the board shall, at that
time, become orders of the court and shall con-
tinue in effect for the maximum period of super-
vision or until modified or terminated by the
court.
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The distribution of subsidy funds to coun-
ties and regions under the Community Correc-
tiong Act (CCA) is proposed to be based on three
sources:

1. Enhancement of existing field super-
vision (parole and probation) by allo-
cation of a proposed $11.3 million
legislative appropriation on the basis
of risk population distribution,

2. Funding equivalent to the costs of
absorbing current state field officer
positions at the local level,

3. Per capita, lump sum payments for
each potential ore-to-five year felony
commitment handled in local facili-
ties or programs.

Enhancement of field supervision

$11.3 million is the amount requested by
the Corrections Division for the 1977-79 bien-
nium to bring field supervision to adequate levels
— independent of the CCA. Therefore, the Task
Force has proposed that this amount be provided
as the CCA subsidy appropriation, in order to
allow local programs to effect a parallel improve-
ment in supervision provided to offenders.

The distribution of this sum is calculated on
the basis of each county’s percentage of the state
risk population (persons 15-29, inclusive) in
1975, This information was provided by the
Center for Population Research and Census at
Portland State University, and appears as Figure
8 in the Master Plan text.

Funds for transfer of field staff

Based on the 1977-79 Field Services budget
request, the cost of maintaining one parole and
probation officer per biennium is $44,764. The
calculation of this figure is shown below:

Salary:
$1,251 per month x 24 months = $30,024
Benefits:
Other Payroll Expenses @ 18% = 5,404
Service and supply {travel, office
space, telephone, gte.):
$389 per month ¥ 24 months = 9,336

$44,764

COMMENTARY AND REACTION

Since information on current state parole
and probation officers is provided by Field Ser-
vices in terms of the eight regions, the distribu-
tion of officers per county was calculated on the
basis of risk population, This number of officers
was then multiplied by the unit cost figure of
$44,764 to determine the funds that each county
should receive in order to accomplish the transfer
of state field staff to local control under the CCA.

Per capita funds for 1-6 year potential commit-
ments handled locally

In addition to funds for supplanting and
enhancing current state field supervision, funds
will also be distributed in accordance with the
numbers of the “target population” (one-to-five
year sentences) that ave handled in the communi-
ty, rather than being committed to a state correc-
tional institution. The local disposition may in-
clude up to one year of time in local jails, but the
approval of comprehensive plans will be contin-
gent upon services being provided in such local
facilities.

The determination of the per capita pay-
ment is based upon the average cost to the
Corrections Division to supervise one offender
during the 1976-77 biennium. According to Sid
Coleman, Assistant Administrator, the total Divi-
sion budget for the biennium was $44,500,000
{including August 13, 1976, Kmergency Board
appropriations).

Using Division data regarding total monthly
responsibility from July 1, 1975, to September 1,
1976, an average monthly supervision figure of

9,348 was determined. These budget and client

figures allow for determination of unit costs to
the Division for the following intervals of time:

Biennium — $4,760.38

Year — 2,380.19 One offender under
Month — 198.35 supervision
Day - 6.52

The next step is to determine the average
length of institutional stay for one-to-five year
felons. Using data provided by Division Adminis-
trator Bob Watson and Division A.D.P, Support
Serviges, it was determined that the average
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length of actual time served for one-fo-five year
commitments is 12.78 months.

Multiplying 12,78 months by the monthly
Division supervision cost of $198.35 yields a
figure of $2,634.91, This represents the proposed
per capita payment to the participating county or
region for providing sentencing alternatives to
state institutionalization for one-to-five year
offenders.

Since it is not known how many one-to-five
year felons can be diverted into local program-
ming for each county, an estimate of fifty (50%)
percent so diverted is applied to an average of the
one-to-five year commitments for 1973, 1974,
and 1975.

COMMENTARY AND REACTION
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BAKER 0.5 § 57,600 0.68 $ _ 30,439.52 8 ($ _10,139.64) (S __98,178.1%)
BENTON 4,08 551,400 3.1 166,969.72 12 (_15,209,46) ( 731,579.18)
CLACRAMAS 8,06 910,800 5.41 242,173.24 25 ( 31,606,38) { 1,104,655.62)
CLATSOP 1.14 128,800 0.71 34,468.28 10 {__12,674,55) { 175,942.83)
COLUMBIA ‘ 1.23 139,000 0.83 37,154.12 5 { 6,337.28) { 182,498, 40)
€00s 2.31 261,000 2.55 114,148,20 30 { 38,023.65) { 213,171,85)
CROOX 0.44 49,700 0.47 21,039.08 2 ( 2,534.91) ( 73,273.99)
CURRY 0.49 55,400 0.54 24,172.56 b5 ( 6,3372,28) ( §5,603.84)
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DOUGLAS 3.06 345,800 3.38 151,302,32 45 { _57,035.48) { £54,137.80)
GILLIAM 0.08 9,000 0.08 3,581.12 0 [ mwmoeens ) { 12,581.12)
GRANT 0.27 30,500 0.36 16,115,04 1 ( 1,267.46) { 47,862,50)
HARNEY 0.29 32,800 0.39 17,457,96 2 ( 2,534.91) { 52,792.87)
HGJ0 RIVER 0,51 57,600 0.54 24,172.56 5 { 6,337.28) ( 88,109.084)
JACKSON 4.44 501,700 4.90 219,343.60 45 (__57.035.48) {___778,079.08)
JEFFERSON 0.37 41,800 .39 17,457.96 5 { 6.332.28) { 65,5895.24)
JOSEPHINE 1.48 167,200 1.63 72,955,32 23 {_29.151.47) {  269,316,79)
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LINCOLN 0.95 107,400 0.73 32,671.12 17 ( 21,546,74) \ 161,624.46)
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Monrrol 0.18 20,300 0.19 8,805,160 2 ( 2,534.91) ( 31,340.07)
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