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I. INTRODUCTION

In 1976, the Administrative Director of the Alaska Court
System contracted with the National Center for State Courts to
conduct an analysis of the clerical operations and case process-
ing procedurss in the Anchorage Trial Courts. The purpose of
this analysis was to eliminate any duplicative, unnecessary or
inefficient procedures, thereby improving the operation of the
court. The National Center divided its analysis into the
following subject areas: general recommendations, misdemeanors,
felonies and civil.t The following chapters outline present

practices and contain an analysis with recommendations for each

area.

. Traffic procedures have been excluded for the present since

traffic case processing is undergoing an extensive change due
to the addition of a traffic commissioner and the elimination
of traffic arraignments. Also, traffic matters presently are

the subject of analysis by the Office of Technical Operations.




II. METHODOLOGY

To carry out the assigned task, the National Center divided
the subject areas into major components: calendar practices,
clerical procedures, use of forms and staffing levels. Calendar
practices were analyzed through review of calendaring procedures
and interviews with the area court administrator, his assistant
and court personnel involved in the calendar process. Annual
statistics maintained by the QOffice of Technical Operations were
analyzed, and samples of disposed cases were drawn to assess the
effectiveness of the phases in the calendar process. Other
system performance indicators such as continuance rates were
examined also.

Clerical procedures were analyzed in two steps. First, a
desk audit was conducted for each clerk in the clerk's office.
Then, procedures for processing cases were followed and documented
step by step. Forms uéage also was'documented allowing for sub-

sequent analysis of the applicability and necessity of forms.

Staffing levels were considered through comparative statis—
tics with other jurisdictions. The filings and dispositions for
similar sized general and limited jurisdiction courts in two
states, Washington and California, were compared to the Anchorage
trial courts (Tables 1 and 2)., While such comparisons must be
made cautiously because of statistical reporting differences
among states, in each instance comparable sized courts have
greater caseloads and more dispositions than Anchorage courts.

Thus, increased judicial personnel was not further considered.

i







EIGHT JUDGE GENERAL JURISDICTION COURTS

TABLE 1

COMPARATIVE STATISTICS

1976
Criminal Civil Family Law Probate Juvenile Other Totals
State Filings Dispos.
& per Disposi~| per
Court Fil. | Dis. Fil. |pis. ril. Ipis. ril.} pis. Fil. ) Dis. Fil. } Dis. Filed Judge tions Judge
Anchorage 516 642 | 2,256(1,586 | 3,201(2,856 979 805 557 490 NA NA 7,509 938 6,346 793
|
‘f california®
Kernb 782 747 Y4,27413,023} 2,810(2,374 838 788 {1,805|1,923 202c 270° 10,711 1,339 9,125 1,141
rresnoP 1,220}1,279}5,269}2,813 ) 3,378(2,927}1,6081,676 {1,763]1,569 403°€ | 329€ 13,369 | 1,671 |10,362 1,295
Washingtond
) Listed
Spokane 1,052 NA 6,479 NA uUnder 1,635 NA 1,506 NA 306 NA 10,978 1,372 NA NA
Civil
8gource: Monthly Statistical Keports to the Administrative Office of the California Courts.

bstatistics from June 30, 1976,

to June 30,

€Includes appeals and mental health.

Source:

1977.

Monthly Statistical Reports to the Office of Administrator for the Courts.
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TABLE 2
SEVEN JUDGE LIMITED JURISDICTION COURTS
COMPARATIVE STATISTICS
1976
Traffic’ Criminal civil Small Claims Totals
Filings Dispos.
per per
Courts Filed Dispos. FFiled | Dispos.{Filed Dispos. | Filed | Dispos) Filed Judge Dispos. Judge
IAnchorage
District 31,784 30,193 8,465 7,792 12,205 1,883 2,288 1,833] 45,219 6,460 41,701 5,957
Californiab
Fresno 50,704 50,485 8,996 7,894 {6,617 4,905 7,118 5,202 | 73,4351 10,490 68,486 9,784
Long Beach | 75,536 71,656 15,5384 13,200 {6,265 4,834 9,261 7,0841106,5001} 11,844 96,774 10,753
Washingtonc
Spokane 41,553 NA 7,176 NA 5,165 NA 1,816 NA 55,710 7,958 NA NA

2Excluding parking.
Monthly statistical reports to the Administrative Office of the California Courts.
Monthly statistical reports to the Office of Administrator for the Courts.

~Source;
Cuourne:
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Since similar statistics are unavailable for nonjudicial per-
sonnel, no conclusions on nonjudicial staffing could be drawn.
More detailed study of workloads will have to be conducted for

that purpose.

Recent changes implemented in the Anchorage trial courts

also were considered. The project staff has concluded that case
processing has improved significantly because of these changes.
Since they affect problems that might otherwise be considered

in this report and influenced the focus of the Center's work,

the changes are suwmmarized as follows:

1. Remodeling of the clerk's office.

The clerk's office was remodeled in 1977. Open

work space was added, file storage space was increased

100 percent, and wasted or unusable space was reduced.

from the poor design of the building,

|
While the clerk's office is still overcrowded and suffers ‘
the remodeling ‘

represents a major improvement.

2. Adoption of new file folders and open files,

The clerk designed new file folders and purchased
new files for file storage. The file folders are color
coded by case type and have end tabs for case numbers
which improves file organization, accuracy and retrieval.

The open files replaced more expensive sliding
drawer £iles. The latter were inefficient because use
of one drawer made the drawer behind it inaccessible.
The new files allow rapid acquisition of case files and
can accommodate several people working the £.7-., at the

same time.
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Enforcing file control procedures and establishing a
file research facility xor the public.

Clerical operations have been hampered by the
lack of control over case files and the.consequent
problem of not.Being able to find files. A major
element of this problem was the policy of open-access
to files by lawyers, law clerks and other parties.
While an out card system existed, it was frequently
ignoread.

Movement ¢£ the files has allowed the clerk and
the supervisor of central files to limit access of
nonclerical personnel to the files. At the same time,
a research area serviced by central f£file clerks has
been established. Case files can be reguested and
studied in this area. This change protects the
integrity»of the files while providing a needed ser-
vice to the public.

Relocating clerical supervisors to work stations within
their departments.

Prior to remodeling, some department supervisors
were located in private offices apart from the staff
they supervised. These private offices were eliminated,

and the supervisors moved to locations which allow more

direct supervision of and access to employees.

Transferring the small claims office from the main
clerk's office to a separate location.

Until 1976, the small claims files, clerks and

public area were a part of the main clerical work




space. Sincs small claims matiers generally involvs

nonlawyers who often raguire datailed explanations
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to subsequent paper processing errors

Under the new system, criminal and civil front

counter positions are staiffed by

experienced personnel

of the respective departments. Coupled with the removal
of small claims and research to other aresas of £he




clerk's office and the increase in personnel serving
the front counter, the capacity of the clerk's office
to handle front counter paper flow expeditiously has
increased.

Adopting a flexible staffing system for the clerk's office.

The clerk's office historically has had high turnover
in personnel. A partial reason £for this turnover was that
clerks could more easily reach a higher pay scale, most
typically from a range 8 to a range 10, either by seeking
promotion to another part of the court system or leaving
the court system altogether. Under the new system,
established by the Director of Personnel for the Alaska
Court System, clerks can reach the range 10 classifica-
tion in their present jobs by achieving proficiency
levels in designated phases of their department's work.

The benefits of this program should be consider-
able. Clerks will develop increased knowledge and
skills while the turnover problem should be lessened.

Giving the assistant court administrator increased
responsibility for district court mactiers.

The area court administrator in appointing a new
assistant has assigned greater responsibility for district
court matters. Already meetings have been held with re-
lated agencies, such as the prosecutor, to explore means
to improve case processing. Additionally, the assistant
area court administrator is working to improve relations
among the internal court department involved in case

processing.
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9. Consolldatihc clerical functions ralatad to case
orocassing under the court clerk/assistant area
dministra

The area court administrator rascently consoli-

, dated clerical functions related to case processing

-2

under the direction of the court clerk/assistant arsa

LR}

court adminis tor. Thus, for thes first tims in-court
clerks and dODartmengal clerks are under the control of
one person. Since in-court and departmentzl clerks

historically have had coordination problems, this change

should be beneficial.

10. Creating the oosition of assistant clerk of

The previously noted changes affecting the
clerk of court/assistant arsa court administrator
should have a pogitiye benefit on the court
The possible negative impact could be on the clerk
of court/assistant area court administrator hi
The additional duties make this position

-

the most demanding in the court system. Fortunately,

in making these changes the area court administrator
created the position of assistant clsrxk of court to
assist with the workload.

The outlined changes have or should improve the processing

of court matters. They should be seen, however, as sts

-

continuing process of system improvement. %t 1s hoped that

report and its recommendations will be another step. It addresses

the next level of problems facing the trial courts in case

ct




L

processing which are: improving work f£low with other agencies,
improving clerical efficiency in the calendar process, establish-
ing greater court control of calendars and improving the use of

forms in the clerical process.

-10-
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III. GENERAL RECOMMENDATIONS

Recommendation: Complaints generated on matters in which
there is no arrest (summons and complaint
and misdemeanors cited on the uniform
traffic citation), should be filed with
the prosecutor or district attornev prior
to filing with the clerk.

The present system of filing complaints directly with
the court creates unnecessary clerical work. Complaints
at times are dismissed by the prosecution prior to the
first appearance because charges cannot be substantiated,
improper citing or other reason. In 1976, for example, 375

of the-6,855 misdemeanor dispositions or five percent were dis-

2
posed of prior to the first appearance. Under the present system

even though these cases are dismissed prior to first appear-
ance, a case f£ile has been opened. Screening noncustody cases
prior to filing a complaint will eliminate some of the
nonmeritorious cases and the attendant clerical work effért
and paper flow. This recommendation is particularly important
because of the new policy of allowing minor misdemeanor cases
to be cited without arrest on the uniform traffic citation
(UTC). This procedure will increase the number of noncustody
cases.

Improved prosecutorial screening, in general, would
result in significant relief for nonjudicial staff involved
in district court criminal matters. Dismissal rates at all
phases are high. For example, 1,904 or 28 percent of total
misdemeanor dispositions were dismissals either prior to

, . 3
first appearance or at a subsequent pretrial appearance.

gAlaska Court Svstem, 1976 Annual Revort, p. D-22.
Ibid., pp. D-22, D-25, D-26.

~11l-



This-figure reflects an attitude of using the court as a
holding area while a decision is made whether or not to
prosecute. If the prosecutor more carefully screened
cases, the court's ability to dispose of cases in a timely
and efficient manner would be increased.

Recommendation: Strict timetables for filing matters with

the court should be established. Agencies
or individuals not adhering to these sched-
ules should be appropriately sanctioned.

A continuing problem with agencies that interface with
the court, namely the jail, law enforcement agencies, the
city prosecutor and the district attorney, is their failure
to file required papers with the court in a timely manner.

A typical example is the enclosed complaint (page 13) which

was not filed with the court until May 1llth although the arrest

was made on May 7th. Since the defendant was in custody,
she had to be arraigned on May 8th without a complaint on
file. This meant establishing a dummy fileAand arraigning
the defendant without a compléint actually being on

file.

Both superior and district courts should establish
schedules for £f£iling papers. For example, complaints for
the 1:30 arraignment calendar should be receivéd in the
criminal department by 11:00 a.m. to allow proper case
preparation. Once established, consistent violations of
these schedules should be brought to the attention of the

presiding judge and appropriate measures taken.

-12-
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Recommendation: The Anchorage trial court should encourage
the appointment of liaison officers in
the agencies with which it works.

A hindrance to improved coordination with other agencies,
particularly law enforcement agencies, is the lack of a
designated person to whom court personnel can direct pro-
cedural problems. The area court administrator has taken
an important first step in this area by assigning the
assistant area court administrator to act as liaison for
the district court with other agencies. Initial meetings
have been held and if continued should produce positive
results.

Recommendation: Jail personnel should more carefully

prepare papers transmitted to the
court and carry out court orders in
a timely manner.

The paper flow between the jail and the court is a
source of problems. Papers often are not filled out
completely or with adegquate documentation. A specific area
needing improvement is the custody list sent daily to the

court. This list should include the type of appearance for

which the defendant is scheduled (see proposed form). At present,

defendants are just listed, requiring research by the
criminal clerks to determine the appearance for which they

are scheduled.
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of the legal, management and technical skills available
because the staff of the Administrative 0ffice has nokt mads

known the availability of this expertise. The crs

Recommendation: Reguests of clerical versonnel for
rasaarcn cdata or statistics other
than required by judagss, statutes

or rules should be approvad v the
area court administrator vrior to
fulfilling the rsgusst,

The desmands on nonjudicial staff for

data are significant. Whiles most reguests are for necessary

research, they must be weighed relative to the normal work-

load of the clerks, In some instances, rsguests may have Lo

event, the arsa court administrator should be mads aware oI
and, after consultation with the appropriats supervisor,
approve any such reguests of the staff

Recommendation: The profsssional staf
Qffice should be orga
consultant service and

0

available to the Anch
- courts.

Presently, in additicn to rying out daily administra-

tive functions, staff members of the Administrative Qffice

conduct project activity directed toward improving operations

of the trial courts. Revision of court forms and develoving

automated systems for listi

.-

g pending cases, fines duse and

case indices are examples of recent project work by Admin

strative Office staff members in the Anchorage trial courts

More middle to long range project activity should be

undertaken. It is suggested that more projects have not

been initiated, bheczuse the trial courts have been unaware

formal in-house consultant service should chan this

situation.
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While such a service cannot supply all needed assist-
ance, it would have the dual advantage of not incurring
additional costs to the Alaska court system while obtaining
maximum use of a staff well-versed in the often unique
problems of Alaska courts.

Such a service is not without precedent. The California
courts organized a calendar management team as an adjunct to
the Administrative Qffice of the Courts in 1973. That team
has responded to requests for assistance from over 120 courts
in its three year existence.

A consultant coordinator should be appointed to
(1) process trial court requests for assistance; (2) determine
the extent to which resources within the Administrative Office
can satisfy the need for assistance; (3) arrange for outside
expert assistance when needed to supplement services furnished
by the Administrative Office; and (4) encourage reguests and
problem identification by the trial courts., The Office of
Planning is a suggested place for these responsibilities.

As with private consultants, written agreements for
services should be prepared. These agreements should out-
line work to be conducted, personnel to be used, expected
work products and a work timetable. This formality will
provide for accountability £for both trial court and Adminis-
trative Office personnel, an element which at times has been
lacking in work relationships between the Administrative

Cffice and the trial courts.

-17-~




Recommendation:

Regular training and review sessions of

clerical vrocedures should be conducted

for clerical personnel to improve cler-

ical efficiency and reduce errors.

A significant portion of the clerical worklcad consists

of rectifying human error.

To illustrate, clerks in the

criminal department were asked to keep a record of work

necessitated by human error as opposed to normal work flow

during a one week period.

While no gquantification of the

amount of time dedicated to these activities was attempted,

a sample of the work requirements and their causes is

illuminating:

CASE NUMBER

76-2111

77-874

76~7143

Several

ACTIVITY AS REPORTED BY COURT CLERK

Case disposed of in April of 1976
by family court but not dismissed
in district courxrt. A coyrt date
was set and missed and a warrant
typed and signed. Warrant was
eventually guashed and dismissal
obtained from district attorney.

In-court clerk returned the £ile with
an order to produce the defendaat in
24 hours but did not call the bondsman
to get the defendant into court.

Original of warrant and order
appointing attorney sent to the
attorney in error.

Bail review not placed on daily
calendar and as a result prisoners
not brought from jail and hearings
postponed.

-18-




CASE NUMBER

76-2366

77-1383

76-5089

Several

77-639/640/641

ACTIVITY AS REPORTED BY COURT CLERK

Case came back from court without
court notes or exhibits. The
personal notes of the judge were
in the file. Exhibits eventually
returned without receipts (this
case had wolf hides and guns

with four or five pages of
exhibits).

Paper work sent tc Anchorage
Police but never received.

Condition for limited license on
judgment did not have expiration
date.

In-court clerk kept files for cases
which were continued for two to three
days but returned files of cases con-
tinued only to the next day. These
files were not flagged to indicate
the continuance.

Files had to be returned to
court to clarify bail and bench
warrant.

These errors reflect either a lack of knowledge of correct

procedures or poor adherence to them. Periodic training

and review sessions should be used to emphasize the

importance of properly carrying out duties assigned.

Since many of the problems occur between two departments,

such as criminal and in-court clerks, or between the court

and an agency,

such as the court and the jail, such sessions

should emphasize interface procedures.

-19-




Recommendation: A procedures manual and job descriptions
should be adopted for the Anchorage
clerk's office.

A procedures manual and job descfiptions should be
adbpted for the Anchorage clerk's office to use in training
new personnel, reviewing work responsibilities and clerical
procedures. The National Center for State Courts has
developed a procedural manual for misdemeanor, felony, and
civil case flow as well as detailed job descriptions for
clerk's office personnel (Appendix 1). The material
is the result of the. interviews conducted with and observa-
tion of clerical personnel. After review, it should be
adopted for use by the Anchorage trial courts.
Recommendation: To reduce turnover and improve

salarv egquity, the flexible staffing
system instituted in the clerk's office

should be expanded to include possible
advancement to a range Ll2.

A significant factor affecting the efficiency of
clerical operations in the Anchorage Clerk's Office is the
high turnover of lower classification personnel. From
June 30, 1976 to June 30, 1977, for example, the 22
permanent range 6-8 positions experienced a 110 percent
turnover due to either promotions (7) or amployees leav-
ing the court system (16) (Table 3 ). This necessitated
the hiriné of 23 new enury level clerks during a one vear
period. The range 10 level experienced a 45 percent turn-

over with nine new hires and six promotions.

-20-



TABLE 3
ANCHORAGE TRIAL COURTS

TURNOVER IN CLERICAL PERSONNEL
JUNE 30, 1976 ~ JUNE 30, 1977

NUMBER OF TURNOVER
RANGE PERMANENT POSITIONS NEW HIRE PROMOTIONS % CHANGE
6-8 22 23 1 109.1
10 33 y . 9 5 45 .4
12 46 4 3 15.2
13-14 8 2 3 62.5
Managerial/
Professional:
21-26 3 0 0 0

-21-
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The supervisor of the criminal deparﬁment estimates
that a minimum of three months training is required before
a clerk can become effective. Using this figure as a guide-
line, from June 30, 1976, té June 30, 1977, almost 14 percent
of the clerks in ranges 6 to 10 were in training reguiring
supervisory time both to train and tp correct errors made
because of inexperience.

The adoption of a flexible staffing program for clerks
in the Anchorage Clerk's 0Office in 1977 allows a range 8
clerk to advance to a range 10 by achieving proficiency in
designated phases of the department's work. While this
program is laudable, it should be extended to include a
final step to a range 12. The clerk's office still has a
high turnover rate at the range 10 level, 45 percent Zrom
June 30, 1976 - June 30, 1977. The offering of another step
to a range 12 hopefully would reduce this turnover rate and
build the stability in the middle level line functions.

The introduction of the range 12 step also would
begin to achieve parity for clerk's office employees
relative to in-court clerks. At present the in-court
clerks are flexibly staffed from range iO to 12, while
clerks in the clerk's office are flexibly staffed from

range 8 to 10. Based on observation of work volume,
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responsibilities and importance of work to the court system,
this difference does not appear to be justified. This
differential should be reviewed by the personnel director.
The qualifications for the range 12 position should
include highest proficiency at all department work stations
and the ability to trai; other naw employees. Reducing
training burdens on departmental supervisors should give

them more time for analysis of work flow and developin

possible system improvements.

Recommendation; Clerks in some departments, particularly

im=-court clerks, should be cross-trained
~n_other court functions.

_Cross-~training of clerks in the work responsibilities

¢

of other departments offers potential savings in future

staff increases. In-court clerks who at times have free

time because of open court calendars should be cross-trained.

Recently, the in-court clerks have assisted in the criminal
department when time 1s available. Another utilization of
available time would be to assist the transcript department
in tyﬁing transcripts. In-court clerks are familiar with
in-court proceedings, have transcription equipment available
and have on accasion typed rough drafts of transcripts.
Since the timely production of transcripts has become a

problem, this cross-training should prove invaluable. «
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Recommendation: The 0ffice of Techniczal Querazions should
send lists of vending cases guartarly £o
the court. Thesa lists snould include
casas that exceed adoviad maximum time
standards for disvosition. The standards
should be devesloved and adoptad bv +he
court.

Casa Tvpe Include on Pending Case List

If Pending More Than pavs

Misdemeanors 180

Felony 180

civil

Superior * 540
District * 3560

Small Claims 180

Traffic . 130

Probate 180

Domestic Relations 180

*Also with no activity within one year.

—

The disposition of older cases is as important in case

1

Fh

iled

~e

cr

processing management as *the disposition of recen
cases. There ars many possible explanations for delays in

processing, but whatever the reason a case should be reviewed

by the court when it excesds a court~adopted maximum reason-

Older cases have been accumulating in the Anchorage
trial courts as 'shall be seen in subseqguent sactions.

Fortunately, the Office of Technical Operations currsntly

)

is developing computer program which will enable the court
to purge these cases and provide ths means to implement this

recommendation.
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Recommendation: Calendar control reports should be

adopted and distributed to all
superior and district court judges
on a monthly basis.

Studies of the advantages and disadvantages of different
types of calendar systems generally conclude that individual
calendar systems, when a judge controls the progress of a case
from f£iling to disposition, result in greater concern by
judges for their individual performance.4 These studies also
have shown that master calendar techniques, when cases ares
centrally controlled and assigned to an available judge for
court appearances, result in more rapid disposition of cases.5

One method of instilling great judicial interest in
case processing efficiency in an essentially master calendar
system, such as in Anchorage, is the utilization of calendar
control reports which are maiﬁtained for individual judges
and distributed on a monthly basis. For example, on the
following page is one of the forms used by the Los Angeles
Superior Court Criminal Division.

At present both the district and superior courts have
statistical reports. However, these reports are summarized
for the court as a whole and have limited distribution.
Maintaining statistics for individual judges and with distri-
bution to the entire bench will instill healthy peer
group interest in judicial performance and provide informa-

tion for individual judges to use in improving performance.

4California Judicial Council, Master-Individual Calendar Studvy,

July, 1974, pp. .
Ibid., pp. 13-50.

S
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The contents of these reports should be determined by
the area court administrator, presiding judge and district
court assignment judge. The information should be compiled
by the calendar department, as is presently done for the
superior court.

Recommendation: Judges' secretaries with the exception of
the secretaries of the presiding judage,

should obtain and return case files from
the clark's office.

The central file clerks presently carry case files to
and from the judges' chambers several times per day. At
times, this duty leaves central files short-handed to carry
out filing operations and deal with requests from the public
for information and files. The judges' secretaries, with
the exception of the presiding judge's secretaries, have
more time to carry out this function and should
this responsibility. )

Recommendation: A directorv of personnel, offices
and courtrooms should be installed in
the lobbyv of the court building. Other
informational and directional signs

should be placed in strategic locations
throughout the building.

Front counter personnel in the clerk's office now

receive and answer a wide variety of questions unrelated to

case processing. The majority of these guestions concern
the location of particular courtrooms, jury rooms or offices
within the court building. Responding to such inguiries is
time consuming and often interrupts work of a more important

nature.

-27-




One reason these questions are directed toward front
counter personnel is the absence of an adegquate building
directory. There is a directory at present situated across
from the elevators in the lobby of the court building. It
is small and not near the entrance to the building. A more
appropriate directory should be designed with clear, concise
information on room and agency locations. Offices should be
listed both under the official designation and by popular
title. Personnel also should be listed by both name and
function. In addition, the directory should list agencies,
such as the federal district court, commonly thought to be
in the court bgilding and their correct location.

This directory should be complemented by well-placed,
easy-to-read signs throughout the court building. Directional
silgns should be located near elevators and stairwells and all
offices should be clearly and accurately labeled.
Recommendation: A copy of the automated alpha index should

be placed in the central files area for
use of staff members and the public.

Persons requesting case files from central files personnel
are required to know case numbers. If they do not have this
information they must go to the front counter to obtain the
correct number. This can be frustrating to people requesting
files.

Elsewhere in this report it is recommended that the
criminal, civil and small claims indices be computerized.

When this is accomplished, copies of each index should be

-28-



placed in the central files area for the use of the public.
These indices will be of benefit to central files personnel,
who also frequently must refer to the index in the front

counter area to verify case numbers.
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BACKGRCUND

1. PHASES IN MISDEMZANOR

:

{ISDEMEANORS

PROCESSING

-

The phases in the processing of misdemeanor cases are

outlined completely on pagses 72-83. Briefly, they ars:
a. Filing
Misdemeanor cases can be divided into four catsgcries
with the main distinction between thess catsgorias being
the time allowed from the time of arrest or filing of

the complaint to arraignment.

i.

'_J-
-
.

iii.

iv.

Complaint and summons
Arraignments are
mately three weeks of

with arrest

Defendants are azx

These categories are:
(non—-arrest)

scheduled within approxi-

filing.
and defendant in custody

in custody for

defendant not in custody

[aN)

rested but have poste

bail. Arraignments are scheduled within 48
hours of arrest.
Citation (non-arrest)

New procedure using the uniform trazific
citation for minor misdemeanors such as shop-
lifting. Arraignments are scheduled Zor between
five to 21 days devending on the citing agsncy
This scheduling allows for the consolidation
of appearances by oifficers.



b,

C.

d.

Arraignment

Calendar Call or In-Cnampers Conference

i. calendar call

Calendar call is a proceeding used for

state cases. The hearing is held in open court

approximately three weeks after arraignment.

The purpose of the proceeding is to determine

if the case will proceed to trial and:*if so to

assign a trial date.

1i. In-Chambers Conference

The in-chambers conference is held for

City of Anchorage cases and is a plea bargain-

ing session. The appearance is conducted by

the prosecutor. No member of the judiciary is

present. If a plea bargain is made, the

defendant is scheduled for a change of plea

hearing before a judge. If not, a trial date

is set by a member of the prosecutor's staff.

Trial

Trials are set approximately four weeks (non-jury trial)

and six weeks

conference.

(jury trial) after the calendar call/in-chambers

On the day of trial parties are scheduled

to the department of the assigrment judge and then

assigned to the first available judge.

-31-
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CALENDAR ORGANIZATION

The district court misdemeanor calendar is organized
as outlined in Table 4. Non-custody aéraignments are held
at 9:00 a.m. daily and custody arraignments are held at
l;30 p.m. daily by a judge assigned to hear arraignments
for a week at a time. Approximately 50 arraignments per
day is the present capacity of the court. Defendants
wishing to change their plea are scheduled for an 11:00 a.m.
or 3:00 p.m. change of plea hearing.

In-chambers conferences are scheduled for Thursday
morning and afternoon while the calendar call is scheduled

at 1:30 p.m. on Friday. Trials are scheduled as follows:

City Jury: Monday, Tuesday, Wednesday

City Non-Jury: Wednesday, Friday

State Jury: Monday, Tuesday, Wednesday, Thursday
State Non-Jury: Thursday, Friday

Non-jury trials are assigned directly to a judge for
trial. One trial is scheduled for each half hour. Jury
trials are scheduled to the department of the assignment
judge where they are assigned to departments for trial on
an availability basis. Between three and four trials a
day are scheduled for each available department. The last
week of each month is designated a civil week and no mis-
demeanor trials are scheduled.

Motions, sentencing, and fugitive hearings are heard by
the assignment judge or the first available judge at 9:00 a.m.

Bail hearings are heard on the change of plea calendar at

3:00 p.m.

-32-
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Table 4
DYISTRICT COURT CALENDARS
MISDEMEANORS
JinE MONDAY TUESDAY VIEDNESDAY YHURSDAY FRIDAY
£.00
. 4 ’1};‘: . w i
Are. Hotions| Cal) of Ary, Hotions| Call of Arr JMotiong Arr.tliotionsstate \In {£all  Wre. fHotiony Call {Non
9:60]don-  {Sent. |Calendar Hon- | Sent. | Calendar NondSent. INon- {Call of Hon-fsens don- iChamp of  Hon- [Sent. of {dury
Custody! Fugi- Custody| Fugi- . |CusFugi- Dury [Calendar Cus-1rugi- Mury Wers)Calen- Lus- fFugi- Cal~ {State
Live todytive  Lity todyftive [frialsiConfiday cody Htive endar |Trials
) IREXE
Jury | Jury Jury | dury Jury | Jury Jury Hon-
' 3100 City |State City |State City |State State Jury
Trials|Triais Trials{ Trials frials{Trials trisis City
Trialy
C. C. C. «Cff Ci’
1:00 of of of o
Mea ?lea Mea Mea Nea
Y001~ -
) Hon- Arr.fCal-
1 Arr, Jury  {Jdury  Arr, Jury Arr, Jury Pury Ly Avr. If‘“ Jury ’I‘(‘\?ﬂ endar n
) l R - N . fon- -
! Custody City [State Custody Jury fState Custodyl City Lity |State th?W'?f?L?S Call gﬁﬁy gﬁ?y
. i e i s AL v o ors [fria
| .00 TrialsiTrials %L%X]s Trials friatsfirials {Ivials conf, Fel. ICity [State
: g:e- friaddirials
.
. . . \ "L Lhange Change Hear.
Lh“qu Lhange Lhange f Ple: of Ple
1000 Mes f Plea of Plea bt Bail
Bai tail Bail o i
learing learing H;aring learing Hearing
4:00
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3.

PERSONNEL i

a.

b.

C.

Judicial and Judicial Support

The district court consists of seven judges.
The immediate judicial support staff consists of:
one law clerk, three secretaries, one receptionist/
calendar clerk, seven in-court clerks assigned to

judges and one in-court clerk acting as a floater.

Clerical

Since the consolidation of the clerk's office,
clerical personnel handle Dboth superior and district
court matters and consequently, personnel are not
assigned to district court matters exclusively. The
criminal section consists of: one supervisor, one
assistant supervisor, one arraignment clerk, one
front counter clerk, two superior court clerks, one
district court clerk, two weekend clerks and two
file clerks.

Calendaring

The calendaring of district court c¢riminal
matters is carried out within several departments.

The calendar department coordinates the work done by
these departments and finalizes the daily court calendar.
Personnel of the caléndar department includes:
one supervisor, one assistant supervisor, one district

court clerk, one family district court clerk and one

superior court clerk. 1In addition, the district court

receptionist/calendar clerk carries out calendar




functions as does the Anchorage municipal coordinator
who is a municipal employee who calendars City of
Anchorage cases. The criminal department calendars

arralgnments.
\
Administration

The area court administrator.has overall responsi-
bility for the non-judicial personnel of the courts.
Day to day responsibility for the personnel in charge
of pfocessing district criminal matters is divided as
follows: the criminal department is under the authority
of the clerk of courﬁ, the in-court clerks are under
the authority of the assistant area court administrator,
the calendar department is under the authority of the
area court administrator and the municipal coordinator

is under the authority of the city prosecuton.
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BUSINESS OF THE COURTS 1973-1976

Misdemeanor filings including the category "other
criminal” have increased steadily in recent years rising
from 7,019 in 1973 to 8,465 in 1976, an increase of 21

percent.

TABLE 5
ANCHORAGE DISTRICT COURT
MISDEMEANOR FILINGS AND DISPOSITIONS
1973 - 1976

Years Filings Disvositions
1973 7,019 7,068
1974 6,958 6,611
1975 8,003 6,712
1976 8,465 7,341

This increase in filings has been offset by the increase
in the number of judges. The number of misdemeanor
filings per judge has actually decreased from 1973, when
they were 1,404, to 1976, when they were 1,209,

Since 1973, district court dispositions have not kept
pace with filings. Misdemeanor dispositions, including the
category "other criminal," have increased by £four percent.
Significant improvement in the disposition rate was achieved
in 1976 when dispositions increased by nine percent over
the previous year.

The disposition rate per 100 filings was 87 in 1976
and the number of pending cases was 3,390. These are not
favorable statistics. However, analysis conducted as a part
of this project indicates these statistics are largely due

to the accumulation of inactive cases within the backlog.
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Other statistics indicate that the major portion of
misdemeanor cases are disposed of expeditiously (Table 6).
Only six percent actually go to trial and the median age

of misdemeanor cases at disposition is 23 days.
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ANCHORAGE DISTRICT COURTS

MISDEMEANORS

1976

Stage of Disposition

Disposiéion Stage

Number Percenty
Before Arraignment 375 5.5
Arraignment 2,878 42 .0
Before Pretrial 3,073 44,9
Pretrial 46 .6
After Pretrial but 41 .6
Before Trial
Trial 417 6.0
~ Court 179 2.3
- Jury 238 3.7
Change of Venue 25 LA
Total 6,855 100.0
Age at Disposition
Statistic Days !y
Average 61
Median 23
% Over 120 Days 12

1

From first appearance *to guilty plea,

dismissal, acguittal, or conviction.

Age of Pending Cases

Statistic Days
Average 272
Median 120
% QOver One Year 62

gource: Administrative Office

-38-
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B.

ANALYSIS AND RECOMMENDATIONS

1.

SYNOPSIS

Misdemeanor case processing is a high volume activity
for both judges and clerks. Jury trials rarely proceed
beyond two days and nonjury trials usually reqguire no more
than one hour. On any day numerous court appearances are
scheduled, reqguiring ccnsiderable cooperation among court
personnel to insure that defendants, prospective jurors,
case files, judges, and other materials are in the proper
place at the proper time.

In calendaring, the court uses a type of master
calendar system with the assignment judge in charge of
pretrial matters and trials assigned on the day of trial.
This system provides a good base for strong court contfol
of case processing. In practice, however, the use of
in-chambers conferences and allowing the municipal coordi-
nator to schedule trials erodes some of this control.
Also, calendaring responsibilities are fragmented with the
criminal department, calendar department, and stafi of
the district court and prosecutor all playing roles.

Setting practices appear to slightly under-utilize
judicial resources. Adjustments in trial schedules and
increased reliance on empirical data to determine trial
settings should eliminate this problem.

Well-organized, nonduplicative and easy to use forms
are essential to minimize human error in a high-volume
operation. Some of the forms in present use do not
fulfill these requirements and result in wasted clerical

time. ~39-
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A backlog of misdemeanor cases is developing largely
because older cases which can be disposed of are not.
Procedures for closing cases with outstanding bench
warrants, deferred prosecutions or suspended imposition

of sentence are required.



- 2.

CALENDAR PRACTICES.

Recommendation: The Court's involvement in the in-
chambers conierance should c=zase.
The in-chambers confersnce was establishad as a plea
bargaining session for City of Anchorage cases. These

confersnces

are

scheduled by the court a2t arraignmeni and

staffed by court clerical personnel.

In scheduling these confesrences, the court appears to
violate its position of neutrality betwean prosecution and
defanse and assumes prosecutorial responsibilities. al-

though there is no judicial involwvement, the court i
scheduling a mandatory appearancs. Two in-court clerks
are provided to serve the prosecutors, and both the
criminal and calendar departments are‘involved.

AR

these confarences the prosecutor schedules the

trial dats. This gives the prosecutor control over what
is normally considered a court function. Also, since the
prosecutor knows the trial judges available for non-jury

trial assignments, judge shopping may occur.
In-chambers conferences are scheduled as high
volume appearances with approximately three schedulad
per prosecutor for every l5-minute intexrval.
of thevprosecutcr's staf:

attorneys, but interns.

are heid is small and inadeguately furnished, lending an
air of confusion and discomfort to the proceedings.



The statistics reflecting the outcome of these pro-
ceedings are not favorable (Table 7). O0Of the conferences
scheduled for misdemeanor cases from January to March,

43 percent were continued. Another seven percent were
dismissed by the prosecutor. Thus, one-half of the
scheduled hearings were not held. Thirty-one percent of
the cases were disposed of, 20 percent by change of plea.
The remainder were disposed of either by bail forfeiture
or dismissal; both of which, it could be argued, would
occur without such an appearance.

Recommendingithe elimination of the in-chambers con-
ference may be gquestioned by the city prosecutor and even
by the court. It may be argued that this conference is
necessary for adequate case preparation and assists the
court to eliminate matters that might otherwise fill trial
court calendars. It also may be suggested that the court
could work with the prosecutor to eliminate some of the
noted problems, namely the high continuance rate and the
lack of adequate prosecutorial staff. However, even 1if
these problems are solved, the basic issues of court
involvement in prosecutorial hearings and prosecutorial
control over court calendars will remain. These problems
suggest experimentation with alternatives, namely sgchedul-
ing all misdemeanor cases for calendar call. Furthermore,
this recommendation does not preclude the prosecutor from
continuing to schedule similar voluntary conferences with-

out court involwvement.




Ay
¢
>

Table 7

ANALYSIS OF RESULTS OF IN-CHAMBERS CONFERENCES

MISDEMEANORS
January - March 1977
Action Number
Continued 593
Deferred Prosecution 70
Cases Disposed 432
Ball Forfeiture 60
Change of: Plea or Set 275
for Change of Plea
Dismissed 97
Trial Date Set 215
Court 40
Jury 175
Bench Warrant Issued (35) or 44
Did Not Appear (7)
Other 20
Bail Review 2
Summons Issued 1
Prosecutor to Notice 13
Court Did Not Accept 4
Negotiated Plea
TOTALS 1,374

Percent
43.2
5.1
31.5
4.4
20,0
7.0
15.6
2.9
12.7
3.2
1.4
.1
.1
.9
.3
100.0



Recommendation: All misdemeanor cases should be scheduled

for calendar call on Fridavs approximately
three weeks after arrazignment.

City as well as state misdemeanor cases should be set
for a calendar call or pretrial apvpearance before the
assignment judge. The purpose of this appearance should
be either to dispose of the case, set a motion hearing
or set a trial date.

Adoption of this procedure should allow the court to

gain control of the progress of its cases, minimize continu-

ances and reduce the risi: of judge shopping. Case progress
will be controlled and continuances minimized as the pro-
secutor will no longer have the authority to schedule trials
or grant continuances. As mentioned, the continuance rate
for in-chambers conferences was 43 percent from January to
March. For calendar call, the continuance rate was only 14
percent (Table 8). Possible judge shopping will be reduced
as nonjury trial Jjudges will be assigned by the assignment
judge and not by the prosecutor as is presently the practice.
The practicality of this recommendation will have to
be determined through experimentation. It may result in a
greagter number of cases being sew for trial. Statistics
from the January to March calendar call appearances suggest
this possibility. After eliminating continued cases,
in-chambers conferences did eliminate more cases from

the trial calendar than calendar call.




Table 8
ANALYSIS OF RESULTS OF DISTRICT COURT CALENDAR CALL
January - March 1977
Action Numbex
Continued 102
Deferred Prosecution 78
Cases Disposed 200
Bail Forfeiture 34
Change of Plea or Set for 68
Change of Plea
Dismissed 98
Trial Date Set 250
Court S7
Jury 153
Bench Warrant Issued or 35
Did Not Appear
QOther as
Set on 41
Motion Calendar '
Change of Venue 4
TOTALS 710

-45-

Percent
14.4
11.0
28.2
4,8
9.6
13.8
35.2
13.7
21.5
4.9
6.3
5.8
.5
100.0
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Disposed/Deferred

Prosecution Set for Trial
In-Chambers 64 .2% , ' 27.5%
Conferences '
Calendar Call 45,7 % 41 .1%

However, as is outlined in the following sections, the
district court calendar does have unused capacity and
could absorb some increased trial activity, if necessary.

An argument against elimination of the in-chambers
conference is that the municipal coordinator in scheduling
trials at the in-chambers conference can coordinate the
schedules of the officers of the Anchorage Police Depart-
ment and thereby save on excessive overtime costs for
appearances of police officers. While this argument is
true, the district court calendar clerk should be able
to realize the same cost savings as is'done routinely
in other jurisdictions. |

To implement this recommendation, the court will have
to expand the time allotted for calendar call. From
January to March, 608 calendar call appearances, excluding
continuances, were held. During the same time period, 781
in-chambers conferences, excluding continuances, were held.
Consequently, the time available for calendar call will
have to be doubled at a minimum. This suggests that the
assignment judge should devote either two afternoons or

the entire day on Friday to calendar calls.

& In Xing County Washington, for example, Mr. Richard Roth, District
Court Administrator indicates that court clerks in the 11 limited
jurisdiction courts not only ccordinate the schedules of the
officers within their district but also coordinate these schedules
with the other courts in the county in which the officers appear.

46—



Recommendation: Jury trials should be set by court personnel,
following policies based on ampirical data.
Present settings should be increased slightly.

The court policy is to set three jury trials per day
for each available judge. For state jury trials, this
policy is followed by the calendar depértment. For city
jury trials, the municipal coordinator exceeds the ratio
in setting cases. From January to March, 4.3 trials per
judge were set.

For the January to March time period, the actual ratio
of trials set to trials heard for city and state cases was
5.5. This means that under present setting practices approxi-
mately one trial will commence for every two days that trials

are set. The average trial is almost 1.5 days.7

The above statistics have several implications. First,
greater;control over the setting of city cases should be
exercised. The recommendation to transfer calendar responsi-
bilities carried out by the municipal coordinator to the
district court criminal calendar clerk is responsive to this
need. Second, comparison of the ratio of trials held to
trials set and the average length of trial indicates that
jury trial settings can be selectively increased. Specifi-
cally, state jury trial settings which had a ratio of trials
held to trials set of .14 for the three month sample can be

increased.

7 Statistics on trial length provided by the Office of Technical
Operations of the Administrative Office and based on June to
December trials for 1976.




Table 9

DISTRICT COURT

ANALYSIS OF RESULTS OF MISDEMEANOR JURY TRIALS
January‘— March, 1977

Action

Set for Trial
Continued
Bench Warrant

Disposition or Action
Other Than Trial

Change of Plea

Dismissed

Deferred. Prosecution
Trials

Jury

Jury Waiver
Average Length of Jury Trial

Ratio of Trials held to Trials
Set

Continuance Rate
(% of cases set for trial
that are continued)

~48-

310

51

—
i

197

I
kN

State
108
39
50
32
12
days

City of
Anchorage
169

37

20

66

45
11
10
43
37
6

1.5 days

.25
21%




A conservative approach to increasing settings would be
to set an additional trial on those days when the greatest
number of judges are available for jury trials. Consequently,
instead of setting nine trials for three judges, 10 would be
set. After several months of this policy, the effects on the
trial calendar should be examined. 'In particular, the change
i the continuance rate should be measured. The court
presently enjoys an acceptable trial continuance rate of 18
percent. If the increased settings can be achieved without
affecting this rate, the policy should be continued and
further experimentation with increases in settings conducted.
If the continuance rate is adversely affectad, the benefit
of increasing settings must be weighed relative to the percent
increase in continuances.

Recommendation: Non-jury trials should be set by court
personnel following policies based on
empirical data. Criminal and traffic
trials should be set on separate

calendars and separate setting policies
established for each.S

For non-jury trials, the court policy is to combine
traffic and criminal trials and set one trial for each one-
half hour. As with jury trials, this policy appears to
underutilize the capacity of the court. According to the
sample of cases analyzed, approximately one-half of the
cases set actually proceed to trial (Table 10). The average

trial time is 54 minutes for criminal trials and 24 minutes

8 With the establishment of the position of traffic commissioner,
this recommendation will be implemented.
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Table 10

ANALVSIS OF NON~-JURY TRIALS
February - March, 1977

Set for Trial 31
Continued 2
Bench Warrant

Disposition or Action 11
Other Than Trial

Bail Forfeiture

Change of Plea

Dismissed

Deferred Prosecution
Trials Held 18
Average Length of Trial®
Ratio of Trials Held .58

to Trials Set
Continuance Rate 6%

(% of cases set for
trial that are continued)

a

City of
State Anchorage
47
5
3
23
3
5
2
1
18
54 Minutes Criminal
24 Minutes Traffic
.38
11%

Source: June to December trials for 1976, analyzed by the

Office of Technical Operations, Administrative Office.
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. for traffic trials.9 For the sample period, 20 percent of
the cases set were criminal and the remainder traffic.
Thus, the setting policy appears accurate for criminal

I trials and low for traffic trials. Establishment of

separate calendars for each will allow for separate setting

v policies. The statistics suggest 2 maximum of two criminal

trials per hour until the last hour of the morning and the

afternoon when only one trial would be set to accommodate
? longer than normal trials. For traffic trials, the settings
should be higher, initially three per hour. Both of these
policies should be raviewed after several months of

e experimentation.

Statistics on trial length provided by the Office of Technical
Operations of the Administrative Office and based on June to
. December trials for 1976.
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2.

CLERICAL PROCEDURES

Recommendation: The alpha index ;ho uld be automace' gnd
if not in violation of »rivacyv statufas
a copy nlaced on the Ffront countsr Zor
use bv the oublic,

The alpha index at present is prepared by tbé criminal
front counter clerk as a case is openad. Subsequent
refarences to a case by the public often reguirxe reiesrral
to the index to obtain the proper case number. The develop-
ment of an automated index consisting of the defendant's
last name and the case number will allow for rapid acgquisi-
tion of case file numbers. Ideally, this index would Dbe

made available t

(o]

the public to obtain case numbers. Firsk,

however, the Administrative Office will have to conduct re-
search to determine if public access to such an indsex

a— -

violates prohibitions on public access to criminal histories.

Recommendation:__The front counter clark should 2z
the arraignment date fo
cases directly on the a
calendar.

rrazignment

After receiving a2 complaint in 2 non-custody case,

the front counter clerk fills out a2 "District Courct Routin

o)
w0

Slip" requesting an arzaicnment dats thrss weeks latsr. Thi
slip is sent to the calendar department whers the case is
entered in the master calendar and a copy placaed in the case
file.

This process would be more efficient if +he front counter
clerk assigned the arraignment- calandar as cases are

filed, noting the date assignad in the appropriate place

bility the clerk will nesd the available zarraignment dates

for several moncths in advance. This information can bes mada

available by th

(i

0

fu
l__‘

(D

ot
Ql

0

[

[LS IO N
[ ()]
e

41}
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; Recommendation: The district court receptionist's involve-
“ ment in_ calendaring should cease. Notice
of Next Appearance forms should be routed
directlv to the district court calendar
clerk for entrv on the master calendar.

At present, in-court clerks route "Notice of Next
Appearance’ forms for calendar call/in-chambers conference
and trial appearances to the district court receptionist
for entry into the calendar book. This book subsequently
i is routed to the calendar department for the preparation
of the master calendar.

There is no evidence that this procedure is not
f' carried out adequately by the district court receptionist.

However, a continuing problem with misdemeanor calendaring
!“ is the omission of scheduled appearances from the printed
= calendar. Eliminating an unnecessary step in the calendar
ilb process reduces the possibility for human error and will
[ allow the district court receptionist to carry out other
duties. The district court calendar clerk should be able
P to assume this responsibility without additional per-
- sonnel.
Recommendation: As a corollary to the elimination of the
‘ court's involvement in scheduling in-
I chambers conferences, the municipal coor-

dinator's involvement in calendaring cases
for trial should cease.

{“ With all misdemeanor cases set for trial by the assign-
. ment judge at calendar call, the municipal coordinator's
invoivement in the calendar process should cease. This
change will have the outlined benefits of reducing judge
shopping and increased scheduling control. Additionally,
paper routing and coordination problems will be reduced as

another department will be eliminated from the calendar process.
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Recommendation: The district court calendar clerk should

be reassigned to the criminal department
and misdemeanor master calendars should
be prepared by that department.

Shifting the district court calendaring clerk to the
criminal department will reduce.the number of departments
involved in misdemeanor calendar support to the in-court
clerks and the criminal department; eliminate the need to
use route slips to set hearings; offer the possibility of
utilization of the calendar clerk for other tasks; and, most
importantly, increase communication and coordination between
the calendar and clerical functions through greater adminis-
trative control and the proximity of the two functions.

While this recommendation might appear to undermine
consolidation and centralization of calendar control, in fact,
the calendar function should be strengthened. The responsibility
of district couft criminal calendar clerks is largely mechanical
based on directions from the presiding judge and the area court
administrator regarding number of cases to set. This function
can be similarly carried out by the criminal department while
achieving the additional benefit of centralizing calendar func-
tions into two departments.

Recommendation: All misdemeanor cases pending more than one
vear should be reviewed every six months.

Cases with no activity within one vear
should be closed statistically.

This procedure presently is being carried out for the first
time by the court. As a result, according to the Manager of
Technical Operations, approximately 25 percent of the cases
currently pending will be disposed. Because it has not been
done systematically in the past, this purging is burdensome

on clerical staff. However, once the initial purge is
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completed, semi—annual‘auditing of pending cases and
elimination of "dead" cases can and should be carried out
as a regular function of the clerk's department.

At present, to close a case which has had no activity
for an extended period, the clerk's office requests the
filing of a dismissal by the prosecutor or district
attorney. As the attached memorandum indicates, at least
the district attorney has not been responsive. In the
future, the court should close these cases statistically
(see attached form) and place the case file in inactive
storage. This procedure eliminates the need to regquest a
dismissal, separates active and inactive files and still
allows the prosecution to reopen the case 1f desired.

To aid clerks in determining which cases should be
brought before a judge to be closed statistically, the court
should establish criteria for the closing of pending cases.
For civil cases, Rule 41 (e) provides that a case may be
dismissed if no proceeding occurs within one year after the
last appearance. A similar policy should be adopted for mis-
demeanor cases.

Deferred prosecution and suspended imposition of sentence
cases are a special problem. Presently, these cases are con-
sidered pending. kTechnically, they are, but only a few
cases ever require subsequent actions. For example, of the
17 deferred prosecution cases completing the deferral time
period in January, 1977, none had any éourt activity during

the deferral period. Problems arise because many of these
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IN THE (SUPERIOR)(DISTRICT) COURT TOR TIE STATE OF ALASHA

AT

( ) STATE OF ALASKA
¢ )

Plaintiff,
VS.

NO.

ORDER OF CLOSURE FOR STATISTICAL™
PURPOSES . .

Defendant(s)

et e N el N e N N e

The court, being fully advised in this matter, orders this case
closed for statistical purposes only, £or the xeason that the

19 .
Date JUDGE
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cases are never officially dismissed. PFor the January sample,
oni& three of the 17 cases had been disposed by June of 1977.
The court should close these cases statistically at the
time the decision to defer prosecution is made. The tickler
system which is presently maintained then should be used to
monitor them. At the completion of the deferral period,
the clerk's office should prepare a dismissal order for a
judge's signature, giving the prosecutor or district attorney
five days to make known any reason why the case should not be
dismissed. Adoption of this procedure will make dispositional
information produced by the Office of Technical Operations

more reflective of actual workloads and will conform to report-

ing practices of most other courts in the state.

10 mhe Technical Operations Supervisor of the Office of
Technical Operations indicates that most courts
other than Anchorage follow the outlined prucedure for
reporting deferred prosecution cases.
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3.

QSE OF FORMS

The development of standardized forms for use in the
Alaska Court System has been the subject of an extensive work
effort by the Administrative Office and the National Center

11
for state Courts., Small claims and dissolution of marriage
forms have'been adopted and are in use while civil, criminal
and other forms will be adopted and put into use shortly.

One area of forms usage not studied as a part of the
above project, however, is internal use forms. These forms are
used primarily to convey information from one department to
another within the court system. For misdemeanor matters,
several such forms (most importantly the Judgment and Hearing
Record and the Notice of Next Appearance forms) are key to the
processing of cases. Review of these forms indicates that
changes irr their content and use are necessary.
Recommendation: The Judgment and Hearing Record form

should be revised to:

1. Improve the organization of the form.

2. Reduce the number of copies.

3. Eliminate the need for the Department
of Public safety "Record of Conviction"
form except in special cases.

4, Eliminate unnecessary information
if possible.

The Judgment and Hearing Record form represents the
permanent record of the disposition of a case. At the time of
disposition, the judgment is distributed widely with often
more than seven copies sent to affected agencies for their

records. Because these forms are handwritten and £filled

} -
b

National Center for State Courts, Alaska Forms Book
(Preliminary), January, 1977.
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out during high volume court proceedings, the information on
them is often difficult to interpret (see attached examples).

The revised Judgment and Hearing Record form has an
improved format over its predecessor primarily due to the
introduction of check boxes for a majority of the information
required ia the judgment section (Proposed Form l). The check
boxes allow judges to maintain their courtroom pace and
minimize suBsequent interpretation probklems.

Other improvements include organizing the form by subject
matter. This means related information, for example, personal
information about the defendant, is grouped into separate boxes
on the form.

The proposed form has only an original and four copies
compared to six copies for the present form. Experience in the
clerk's office has shown that clear copies generally can be
obtained through the fourth copy only. The last three copies
often are discarded and replaced by xerox copies. Reducing
the number of copies will eliminate this waste.

The introduction of drivers' license information on the
form will result in the elimination of the need to £ill out
the Department of Public Safety Record of Conviction form. A
copy of the Judgment and Hearing Record can be forwarded instead.
The only exception will be for limited licenses in which the
Record of Conviction form becomes the limited license. A
separate Record of Conviction still will be necessary in those

cases.
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PROPOSED FORM 1
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AND FOR THE STATEZ CF ALASKA
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V3 .
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The revised Judgment and Hearing Record already has been

used in the district couxts. Further analysis by the Manager

(8]

- .

of Technical Operations and the Supervisor of the Criminal

[ED

Department has indicated that the Judgment and Hearing Reccord,
with the additions of the f£iling dats and, if applicable,

the aAnchorage 2olice Department number can substitutzs for the

‘Case History form and eliminate docksting.

The elimination of docketing is a2 major stsp in reducin
duplicative procedures in the misdemesanor orocess. The benefits
already are being felt in the criminal department which is cur-

ent in its workload for the first time in 1977.

Recommendation: Further consideration should be given to
the manner of vraparation and distributio
of the Judgment and Hearing Record including:
(1) Havinag the Record tvped bv in-court
clerks or secretaries atfter the close
. . OL court and then reviewed and signed
by the judge.
(2) Providing the defsndant with a coov.

The present practice of having the judgment complstad
by the judge while on the bench should be discontinued. As
the permanent record of the dispozition of the cése; the
Judgment and Hearing Record is the most important document
in the case file. As such, the Record should be typed and
reviewed prior to circulation to other agencies.

Also, at present, only custody defendants receive copies
of the judgment. Given the importancs of the document
defendant should have a copy. The high number of Records
being returnsd in the mail undelivered,ias apparently was
the case when this practice was followed, is not sufiicient

reason for it
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Recommendation: The Notice of Next Appearance form -s the

central calendar document should be revised

to:

(1) Add additional essential information.

(2) Eliminate the need for log notes in
all but high volume appearances.

The Notice of Next Court Appearance form is the most
commonly used form for district court criminal calendaring.
This form is the link between the numerous court personnel
involved in the calendar process as well as the basic sourcse
of information on court appearances for the parties in a
case.

The present form does not include essential information
such as the defendant's plea, whether the case is jury or
non-jury, and several possible appearances such as motion
and bail review hearing.

In the proposed form, space is allowed for including the
log numbers. In some instances, this will eliminate
the need to include the log notes in the case file (Proposed
Form 3). Presently, log notes have to be xeroxed by a criminal
clerk and put in the case file as a reference to the record
on the tape. These log notes often make up over half the
papers in the file.

It is not clear whether the log notes can be eliminated
for all appearances, particularly high volume activities, such
as calendar call and motions. The practice of taking cases
out of order and the speed with which the proceedings are
conducted argues against this possibility. Only experimenta-

tion will provide the answer.
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ANCHORAGE

VS.

PROPOSED ; FORM 3

CASE NO.

STATE

DISTRICT COURT FOR THE STATE OF ALASKA AT ANCHCRAGE
HOTICE OF NEXT COURT APPEARANCE/HEARING RECORD

DATE TIME COURTROOM
CALENDAR CALL AMPM ' 2
CHAMBERS CONFERENCE AM/PM ROOM 224
CHANGE QF PLEA AM/PM *
BAIL REVIEW AM/PM >
MOTION AM{PM *
TRIAL WY AM/PM .
Non-Jdury____,
PRELIMINARY HEARING AM/PM *
SENTENCING i e AM/PM *
AM/PM *
Before Judga ¥ Check the daily calendar posied
in the courthouse hallways on
DATE: the day af appearance for cours-
room asig.j:ment. .
TAPE:
COMMENCED: /
Judge Clerk
ENOED:
Copies To
DEFENDANT: Present____Not Present DAJAP
PO
Guilty e
PLEA: Not Guilty Calendar
Nolo Contenders Other
BAIL:
ORIGINAL TO OEFENDANT
Log Notes
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Recommendation: The temporary order form should be
redesigned to allow the clerk to
sign it.

The clerk should be allowed to sign a temporary order.
The clerk f£ills out the order based on the record of open
court proceedings. Therefore, the order is clerical rather
than judicial in nature. If interpretation problems do exist,
the clerk can resolve them with the judge prior to completing
the order. This proposed procedure coincides with present
practice for the superior court.
Recommendation: The Superior Court Report Card form should

be used as a substitute for the Temporary

Qrder for cases in which no action is taken
at a court appearancs.

The Superior Court Report Card form at one time was used

in the district court for cases in which no change in a
defendant's status occurred during a court appearance. This
form minimizes the amount of information the clerk must
include. The reduced information and the elimination of the
necessity for a judge's signature should make reporting "no
change in status" information to the jail more efficient
(Proposad Form 4).

Recommendation: The Superior and District Court Routing

Slip should be combined.

Whenever two forms perform the same purpose and convey
essentially the same information, they should be combined.

The superior and district court reporting forms fit into

‘this category (Proposed Form 5).

-67-



e PROPOSED FORM 4

o : TRIAL COURT REPQRT CARD
} CR, ALM,

Case Jo. 2.M,
{A Date and Time

Name

4
| H
) )

‘\ Qflense

Log Notas

v

!

(SEAL)

(@]

Deputy er+ of Court

ASC-118 (11/75)




PROPOSED FORM 5

SUPSRIOR AND DISTRICT COURT

CALENDAR ROUTING SLIP

Case No.
vs.
Plaintiff Defendant

Plaintiff Attornse
Defandant Attorney:
Defendant Address:
Set For: Date Before

Arraignment:

Motion:

Pre-Trial:

Trial:

Other:

Reassign To:

4 Month Date:
Continued From:

Length of Trial:

Routed By:
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Recommendation: The forms used for processing district

court criminal matters should he
submitted for veriodic review by the
Alaska Court Forms Committee.

The Alaska Court Forms Committee was‘established to
insure that forms used in the Alaska court system are
accuratg, well-designed and>uniform to the extent possible.
The Committee has developed considerable expertise in
forms design during its existence. It should ke used as
a resource by the trial courts for improving its opera-
tions., All forms, including those used internally, should
periodically be submitted to the Committee for review and

revision.
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CASE PROCESSING UNDER THE PROPOSED SYSTEM
Under the proposed system, arraignment calendars will
be set up by the criminal arraignment clerk for custody

defendants (as is now the practice) and the front counter

‘clerk for nori-custody defendants. The district court

criminal calendar clerk will combine them on the master
calendar for distribution. Cases will be scheduled for
9:00 a.m. or 1:30 p.m. arraignment, with change of plea
hearings schedvled for 11:00 a.m. and 3:00 p.m. as is the
present practice.

All cases will be scheduled for calendar call on
Fridays before the assignment judge or his designee. The
calendar clerk will compile the master calendar for
calendar call from the "Notice of Next Appearance" forms
routed by the in-court clerks.

Trials will be entered on the master calendar in a
similar fashion. The available dates for arraignment,
conferences and trials will be obtained and provided to
in-court and criminal department clerksvby the district

court calendar clerk after determining scheduled absences

of judges and consultation with the assignment judge
regarding the number of cases to set per available
judge for the different appearances.

The impact of these changes can be seen in more detail
in the following section. The present case processing
procedures and paper flow are outlined, together with the
changes in these procedures and paper flow that will

result from the adoption of the outlined recommendations.
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Conp

1.

CLERICAY, PROCESSING FOR MISDEAMEANOR CASES

PRESENT SYSTEM
I. SETTING FOR ARRAIGNMENT

laint and summons (non-arrest)
Filed at front counter by district attorney,
prosecutor, Fish and Game, AST, APD, park
rangers, and other enforcement agencies,
either in person or by Loomis delivery
at 9:00 a.m. each day.
Front counter clerk opens case file
a. Adds

“Judgement and Record" form
"Case History" form

“Notice of Next Appearance" form

b. Types alpha index caxd

¢. TFills out "District Court Routing Slip"
requesting arraignment setting three
weeks hence

1. Original of routing slip goes to
calendar department.

2. Copy to case file.
d. Completes summons,

of appearance, and seals summons
complaint.

filling in date
and

- Original and copy is placed in a pick
up box for matters to be served.

{Served
by AST or APD after signing in receipt

PROPOSED CHANGES

Non-arrest complaints will be filed with
the district attorney or prosecutor for
screening prior to £iling with the court.

Form revised

Eliminated
TForm revised

Alpha index will be autoumated eliminating
the need for individual cards. Name and
case number will be placed on a list and
forwarded to Technical Operations daily.

Front counter clerk will assign arraignment
date on calendar of available dates and note
day on case file. Route slip and copy is
eliminated,

'
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PRESENT SYSTEM

Citation: New procedure using the uniform
traffic citation for minor mis-
demeanors such as shoplifting.
No arrest is made.

1. Citation is filed at front counter by
citing agency.

2. Procedures for non-arrest cases followed
except arraignments are set five days for
APD and two to three weeks for AST after
issuance of the citation.

Complaint (custody): Defendant cannot post
bail as per bail schedule
at the jail.

1. Custody list is sent by the jail to the
criminal section supervisor each morning.

2. Custody list is passed on to the arraignment
desk for research to determine what exists
on a case, i.e., has a complaint been filed,
is there a case file.

3. Arraignment clerk sets up, types and makes
copies of 1:30 custody arraignment calendar.

4. Complaint is filed at the front counter during
the morning by prosecutor, district attorney
-or law enforcement agency.
5. TFront countexr clerk opens case file
a. Adds
"Judgment and Hearing Record"

"Case History" form

"Temporary Ordex" form

PROPOSED CHANGES

Non-arrest citations will be filed with
the district attorney or prosecutor for
screening prior to filing with the court.

Custody list reorganized to include more
information,; e.g., reason for appearance,
and minimize research required by clerks.
Timely filing of complaints by prosecutors
will minimize the need to set up dummy
files.

Form revised

Eliminated




PRESENT SYSTEM

b. Types alpha index card.

Complaint (non-custody): Bail/Bond has been

posted at jail or the
court,

Defendant is given release which indicates
the next court appearance.

Bail/bonds are sent to the criminal section,
supervisor at 8:00 from jail via Loomis.

Supervisor

a. Checks bail and bonds for accuracy.

b. Approves each corporate bond.

c. Gives bail/bond to.the arraignment clerk.

Arraignment clerk handles bail/bonds as follows:

a. If cash, routes the file and cash to the
caghier to be receipted; case file with the
receipt returned to the arraignment clerk;

b. If bond, the bond is put in the case file.

Arraignment clerk assembles the case file

including:

- "Judgment and Hearing Record"

- "Case History" form

Arraignment clerk types the alpha index card.

Arraignment clerk sets up arraignment list

setting arraignments 48 hours after arrest
at 9:00 a.m.

PROPOSED

CHANGES

Alpha index will be automated.

Form revised

Alpha index will be

automated.




PRESENT SYSTEM

II. ARRAIGNMENT

Fourteen copies of arraignment calendars are
made for:

1. Bulletin boards
2. District attorney
3. Public defender
. In-court clerks
5. Pre-trial services

Case file is taken by messenger to courtroom
and given to judge.

Recording of Information

1. Judge fills out "Judgment and Hearing
Record"

2. In-court clerk fills out log notes which
include tape number and action taken.
Notes must be xeroxed and placed in the
case file.

Actions

1. Not guilty plea .

a. In-court clerk schedules appearance in

three weeks for either

PROPOSED CHANGES

“"Judgment and Hearing Record" revised to
eliminate unnecessary information and use
check boxes wherever possible for legibility
and speed. Long run proposal includes
eliminating calendar information from the
form and having the form typed.

Log notes incorporated into revised "Notice
of Next Court Appearance” form eliminating
a form and the need for subsequent xeroxing.




~ Calendar call (state cases) or,

PRESENT SYSTEM . PROPOSED CHANGES

All cases will be scheduled for

- In-chambers conference (city cases) calendar call.

b. Original of the "Notice of Next Appearance"
form is given to the defendant and copies
are given to:

i
ii
iii

iv

2. Guilty
a. If

1.

Public defender
District attorney/prosecutor
Case file

Court clerk (State cases).

Municipal clerk (Municipal cases) Municipal clerk will not be involved

in the calendar process.
plea

sentenced at arraignment,

"Judgment and Hearing Record" Form revised
completed by judge

Non-custody case: "Notice of Next Form revised
Appearance” form showing sentence

is filled out by clerk and given to

defendant

Custody case; "Temporary Order" is
filled out and sent with the defendant
to the jail

~ Original of the temporary order is
certified by the jail and returned.
to the criminal section
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A.

PRESENT SYSTEM

SETTING FOR CALENDAR CALL/IN-CHAMBERS CONFERENCE

Cases are set by the judge after receiving an
available date from the in-court arraignment
clerk for approximately three weeks later.

1. In-chambers conference Thursdays at 9:00 a.m.

and 1:30 p.m.
2. Calendar call on Friday at 1:30 p.m.

In-court clerk gives copy of "Notice of Next
Appearance" form to the district court recep-
tionist for entry into the calendar book.

Calendar book sent to calendaring department to
enter the calendar call/in-chambers conference
date on the master calendarx.

Calendar department sends calendar to criminal
department.

For calendar call, case files are pulled and
routed to the assignment judge. Case files are
not pulled prior to in-chambers conferences.

PROPOSED CHANGES

All cases will be scheduled for
calendar call.

The “"Notice of Next Appearance" form will
be forwarded directly to the calendar clerk.
The district court receptionist will not be
involved in the calendar process.

District court calendar clerk will be
located in criminal department.

The need to send the calendar to the
criminal department will be eliminated.

Case files will be pulled for all cases.




PRESENT SYSTEM

IV. CALENDAR CALL/IN-CHAMBERS CONTFERENCE
A. Calendar call

1. Held on Friday before the assignment
judge.

2. Recording information
a. In-court clerk f£ills out
- Log notes
- "Notice of Next Appearance" form

b. Judge fills out "Judgment and Hearing.
Record" form

_8L..

*
3. Actions

a. Not-guilty plea

L. Trial date set approximately four weeks
later for non-jury and six weeks later
for jury cases.

2. Original of "Notice of Next Court
Appearance" form is given to the defen-
dant with copies to:

- Public.defender
- District attorney/prosecutor

- Case file

- District Court receptionist:

T

t

PROPOSED CHANGES

Calendar call schedule will be expanded
to accomodate municipal cases.

Form revised

orm revised

Copy will be routed directly to the
district court calendar clerk.
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4.

PRESENT SYSTEM

District court receptionist uses copy
of "Notice of Next Appeararice" form
to enter trial date into the calendar
book.

Calendar department enters onto
master calendar.

b. Guilty plea

1. Defendant scheduled for 3:00 p.m.
: change of plea hearing or another
: court date for sentencing.
2. 3:00 p.m. change of plea hearing-
1
° a. "Judgment and Hearing Record"
1 form is filled out and signed
by judge.

b. Non-custody case: "Notice of
Next Appearance" form showing
sentence is filled out by clerk
and given defendant.

c. Custody case: “Temporary ordex"
is filled out and sent with the
defendant to the jail.

- Qriginal of the temporary order
is certified by the jail and
returned to the criminal section.

B. In-chambers conference ’
1. Held on Thursday at 9:00 a.m. and 1:30 p.m.
before a city prosecutor (two prosecutors
and two interxrns hold conferences).
2.

Two in-court clerks are present and note
actions taken on calendar sheat

e e p PR
— - e~ —

PROPOSED CHANGES

District court receptionist eliminated
from the calendar process.

Routing through the calendar .department ;
eliminated. ]

Form revised.

Form revised. Defendant also will receive
a copy of the "Judgment and Hearing Record".

The court's participation in the in-
chambers conference eliminated.




3. Actions

a.

v, L e anland pr—— g7 m— — ; ‘g e ‘—\wz
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PRESENT SYSTEM

Guilty plea

1,

4.

5.

Defendant scheduled for 11:00 a.m. or
3:00 p.m. change of plea calendar or
another court date.

case file routed to change of plea
department.

"Judgment and Hearing Record" form filled
out and signed by judge.

Non~-custody defendant given "Notice of
Next Appearance" form which indicates
fine, sentence, etc.

"Temporary Order" filled out for the jail.
Defendant given a copy.

Not-guilty plea

l L]

2.

Trial date set by municipal coordinator

six weeks hence for jury trials and four
weeks for non-jury trials. Available dates
and number of courtrooms are provided by
calendar department.

"Notice of Next Court Appearance" form
filled out. Original given to the
defendant with copies to:

- Public defender

- Prosecutor

~ Case file

PROPOSED CHANGES




PRESENT SYSTEM

Municipal coordinator fills the trial
date in calendar book. District court
receptionist types final dates from
list checking with "Notice of Next
Court Appearance" forms and sends to
calendaring.

PROPOSED CHANGES




PRESENT SYSTEM

V. SETTING FOR TRIAL

From calendar call

1.

Assignment judge calendars trials at the
calendar call.

State jury trials held Monday through Thursday

-~ Three trials set for each available department:

State non-jury trials held on Friday
- One case set for each one-half hour

Clexrk f£ills out "NWotice of Next Court
Appearance" form and enters date in
calendar book.

District court receptionist types trial dates
from list checking with "Notice of Next Court
Appearance" forms.

Calendar department enters onto master
calendar.

A

PROPOSED CHANGES

District court receptionist eliminated
from calendar process. Routed directly
to district court calendar clerk.
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PRESENT SYSTEM

VI. TRIAL
Jury

1. prarties are scheduled to appear for the
call of the calendar in the courtroom of
the assignment judge at 9:00 a.m.

2. MAssignments to judge for trial are made
by assignment judge.

3. Fkeremptory challenges are made in calendar
call and judge reassignments made as
necessary.

4. Trials are scheduled to begin at 10:00 a.m.

Non-Jury

1. Parties are scheduled directly to a judge
for trial beginning at 9:00 a.m. with one

case scheduled each one-half hour.

2. If peremptory challenge is made, case assigned
back to the assignment judge for reassignment.

PROPOSED

CHANGES

) L”“)“"i
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V. FELONIES

A. BACKGROUND

1. PHASES IN FELONY PROCESSING

The phases in the processing of felony cases are

outlined completely on pages 113-124. Briefly, they are:

a.

District Court Arraignment

Arraignment for custody defendants is held within
24 hours of arrest before the district court judge
assigned to hear arraignments that week. Noncustody

defendants are arraigned generally within 48 hours
or arrest.

Preliminarv Hearing

A preliminary hearing is scheduled within 10 days
after arraignment for custody defendants and 20
days for noncustody defendants. In practice, few
preliminary hearings are held as most defendants
are indicted before the scheduled date for pre-
liminary hearing.

Grand Jury Indictment

Grand jury indictments are relied on almost exclusively
by the district attorney in lieu of preliminary hearing.

Cases scheduled for preliminary hearing are either

dismissed by the district attorney under Civil Rule
43a or a continuance is requested. The case is then

brought before the grand jury and an indictment is

returned.
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Superior Court Arraignment

After grand jury indictment, a superior court
arraignment is held before the presiding judge.
Custody defendants are arraigned within 24 yours
after the filing of the indictment while noncustody
defendants generally are arra}gned within 48 hours.

Omnibus Hearing

An omnibus hearing is set for all cases before the
presiding judge approximately 30 days after superior
court arraignment. The purpose of the hearing is to
consolidate motions into one appearance. Parties
must f£ile all papers, motions, etc., five days prior.
to the hearing date. Parties may waive the hearing
by phone.

Calendar Call

Calendar call is held before the presiding judge on
Monday afternoon for cases scheduled for trial during
the following week. At the calendar call, the trial
readiness of a case is determined. A start date is
assigned.

Assignment of the Trial Judge

The trial judge is assigned on Tuesday morning of
the week prior to trial. Assignment at this time
allows for the filing of peremptory challenges.

Judges are assigned on a rotational basis.
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Trial

Trials are set approximately 60 days after superior
court arraignment. Parties appear directly in the

trial department.
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CALENDAR ORGANIZATION

The superior court felony calendar is organized as
outlined in Table 11. Arraignments in district court are
held daily, noncustody at 9:00 a.m. and custody arraign-
ments at 1:30 p.m. by the district court judge assigned to
hear arraignments for that week. Prelimiﬁary hearings are

scheduled for Friday at 1:30 p.m.

Grand jury returns are made before the presiding judge
at the termination of grand jury sessions. Superior court
arraignments are scheduled for 9:00 a.m. and 1:30 p.m.
before the superior court presiding judge. The presiding
judge also holds omnibus hearings at 10:00 a.m. daily,
calendar call on Monday at 3:30 p.m. and hears any other
criminal motions including motions for continuances.

All superior court judges hear criminal trials, with

the general exception of the presiding judge who presides
over a trial only in unusual circumstances and if the trial
is of short duration. Trial judges are available from 8:30
to 10:00 for sentencing, revocation and other matters perti-
nent to criminal processing. Trials commence between 9:00

and 10:00 a2.m. each day.
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: Table 11 .
T SUPERIOR COURT CALENDARS
FELONIES
TIME MONDAY ‘ v PUESDAY WEDNESDRY THURSDAY FRIDAY
f ?,th T - =
; 8:00
Sentencing, Sentencing, Sentencing, Sentencing, |Sentencing,
fevacation Bevocation Reyocation Revocation Reyocation
and Other and Other and Other ) and Other and Other
9:00], Hatters Matters Matters Matters - Matters
ez ign \rraign} Arva f gnl- Arratgn- frraign
nent nent nent Pent lent
0 0 0 u 0
10:00 L1} m m m m
i Trials in Trials I n Trials i n Trials i n Trials
\ e i e i
e e i e b
a_l ab ah a ab
rou ru " ou riuk T u
11:00 {s is i g & is
n n n n n
9 g q 9 9
1:00
I \
A A A
r r r r r
¥ Y ¥ v 18
2.00(n a m a‘ n ai ¥me a' IL ai
e e '
e1 ‘g Trials n g Trials n g Trials n glrrlals n g |Trials
t n t nf tn tn t o
3:00
Call of
Lthe
Calendar
14:00
Bail hearings and motions are heard before the -presiding judge as schedled.
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PERSONNEL

a.

oo w2
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Judicial and Judicial Support

The superior court consists of eight judges, a
probate master and a standing master. The
immediate support staff consists of eight law
clerks and nine secrestaries. The family division
has three intake officers, a custody investigator. &
court clerk and three secretaries. The probate
division has a secretary and a court clerk.
Clerical

As outlined in the section on misdemeanors, the
clerical personnel in the criminal department
handle both superior and district court matters.
Consequently, personnel are not assigned to
superior court matters exclusively. However,

the primary clerical work is carried out by the
assistant criminal department supervisor and two
superior ccurt clerks.

Calendaring

Calendaring'fhnctions are carried out by several
departments. The arraignment clerk in the criminal
department sets district court arraignment.

The district court receptionist determines the date

.0f the preliminary hearing.

-89~
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Superior court arraignment is set by the in-court
clerk within parameters established either by court
rule or court policy. Omnibus hearing, calendar call
and trial week are scheduled bf the calendar department.
Dates for these appearances are established prior to
arraignment by the calendar department. They are
enhtered on the "Order for Omnibus Hearing, Pretrial
Assignment of Judge and Trial" by the judge's secretary
and given to the in-court clerk. If a party has conflict
with the pre-set date, the in-court clerk uses a hot li.e
telephone to the calendar department to obtain a dif‘erent
date. Any subsequent changes of calendar dates a.e
handled by the calendar department. Moticme and other
hearings are scheduled by the presiéing judge or the
calendar department and assigned to judges on an availa-

bility basis.
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4. BUSINESS OF TEE COURTS

Felony case activity has declined steadily during the

last four years. The number of felony filings in superior
2/
court decreased from 900 in 1973 o 518 in 1978 wniles dis-

1]
o1

positions declin from 734 to 6
period. Felony filings in the district court dropped from

517 in 1973 to 477 while dispositions dropped from 319 *to

451,
ANCHORAGE SUPERIOR COURT
FPELONY CASES
FPILINGS AND DISPOSITIONS
1873-1976
1973 1974 1975 19
Court . i .
Filed Dispos.| Filed | Disvos . Filed | Disvos. | Filed | Dispos
District 517 519 581 606 536 523 477 451
Superior 900 734 710 616 5822 5142 516> 6102
Total 1,417 1,253 [,291 1,222 11,238 1,1037 993 1,061
arlncludes other criminal f£ilings and dispositions.

The total number of separate fslony casaes is somewhat
lower than indicated by the totals for district and superior
courts. A significant percentage of district court f£ilings
and dispositions, over 40 percent according to the Manager
of Technical Operations, were refiled in superior court

through the indictment process.
D

27

1 ..
—"Includes other criminal.




s

g,
g "
i

5 @

The average age of cases at disposition, measured
from the first appearance to dismissal, acgquittal or
sentencing was 221 days while the median was 106 days.l”/
The difference between the mean and the median indicates
a number of extremely old cases are being disposed,
resulting in a high mean. However, cases normally are
disposed of expeditiously as indicated by the low median
and the fact that no cases were dismissed because of

failure to meet the 120 day rule requirement,

ié/élasks Court System 1976 Annual Report. Op. cit., p. 59.
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B. ANALYSIS AND RECOMMENDATIONS

)
®
- 1. SYNOPSIS

e p—

- Felony case processing involves low case volume

but complicatad calendaring procedurss. Trials and

.

- hearings can be protractad but often are disposed of

{m or continued before schedulad zpvearances. This can

- leave gaps in the calendars of judges assigned to

1 ,

L criminal matters.

X“ In calendaring, the court has established a2 policy
- of setting omnibus hearings for all matters. Evidencs
f; indicates that omnibus hearings £fregquently are never

. held, suggesting a modification in the procedure.

}u Complex cases, i.e., cases involving multiple defendants
b i ' and/or serious crimes,'move through the systém wv';th

.numerous and perhaps some unnecessary court appearances.

iw Assignment of complex cases to one judge may speed up

'f the processing of these cases.

L The condition of the felony calendar is good, but
E” this achievement may result in a clogged civil calendar.
“ Selective adjustments in trial priorities (criminal

.

E,  versus civil) at times may improve the overall court

{~ calendar without seriously affecting criminal case

- processing. Continuances of calendar call and trial

{“ dates are higher than desired. Stricter adherence to

. continuance policies should be sought.

Lw Clerical procedurss generally function well. This
‘ is partially attributable to the lower cass volume

which reduces ths pressures assoclated with misdemsanor

cases.




("

A major source of unnecessary clerical work involves
closing and re-opening cases as a result of the prose-
cuting attorney's use of grand jury procedures in lieu
of preliminary hearings. At present, however, no
solution appears available. Some overlap of duties
exists, for example, both the calendar and the criminal
departments separately monitor the four—mgpth rule.

The high incidence of wvacating the omhibﬁs hearing date
and continuing calendar cazll and trial dates reguires
clerical work in rescheduling. Implementation of
recommendations to reduce these problems should improve

clerical efficiency.
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2.

CALENDAR PRACTICES

Recommendation: P alir
ra

imi
on the custodv arraignme czlandar oncs a wask.

Preliminary hearings presently are scheduled for

the district

h

Friday afternoons. The practice o

o

tto:ney is to by-pass the presliminary hearing and

seek a grand jury indictment. Consegusntly, for the
178 hearings scheduled from PFebruary to Juns, none

actually were held (Table 12)., Analysis of the log
notes of the courtrooms in which these hearings wers
scheduled indicates the court was unable to schedule
other matters in those courtrooms, resulting i- the
loss of available judicial bench time. Setting prs-

liminary hearings on the arraignment calendar will

eliminate this problem while providing a hearing room

should a preliminary hearing proceed.

The basic problem of why hearings which are never

heard must be scheduled remairns unresolved. Signifi-
cant clerical time is expended in scheduling these
matters and preparing case £files., This time can be
saved if the district attorney changes the practic

of waiting until the eve of the preliminary hearing

to continue the case or dismiss it under Rule 43a and

seek an indictment. The court should ask the coovera-

tion of the district

fu

ttorney in this matter.

narv hearings should be schedulsd
nc
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Table 12

ANALYSIS OF RESULTS OF PRELIMINARY HEARINGS
February - June 1977

Number of Preliminary Hearings Scheduled

Number of Preliminary Hearings Held

Other Actions
Case Dismissed Pursuant to Rule 43a
Defendant(s) Indicted
Case Transferred
Deferred Prosecution

Continued

e e . . =96- .

178

75
68

31
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Reccommendation:
the

further studv of £
indictment orocess should be unda tak

S L

The impact of the grand jury indictment
on the Anchorage trial courts has not been adequatels
docuﬁénted. The Alaska Judicial Council conductad a
study in 1975 which focused primarily on the advanta

and disadvantages of the grand jury system

h
a2

rr
D

from

point of view of the defendant. The author found grand

juries to be "cumbersome, not inexpensive {and] they do

not appear to advance the progress of most cases toward

. 4
final resolutlon."ié/ He

concluded that "the grand jury

indictment process is no longer fulfilling its intended

functions and should be replaced by & probable cause

hearing procedure.”ié/

It is not within the scope of this project to

confirm or deny these assertions. However,

the
existence of this dual criminal process results in

wasted clerical effort. Calendaring preliminary

hearings which never occur has been discussed.

Also,
if a case is dismissed under Rule 43a, as were 75 from
February to June, the case file must dDe closed and a

dismissal routed throughout the criminal justice

system (police agencies, district attorney, public

defender, technical operzations, defendant and the

!
case file at a minimum). Since =2 defendant often

is subsegquently indicted, freguently a nsw case £file
14 /Michael I.. Rubinstein, The Grand Jurv in Alaska: Tentative
Recommendations to the Judicizl Council, Alaska Judicizal
Council, February, 1973, p. 3S.

13/ 114,




must be opened with the attsndant procedural reaguire-

ments. Conssaguently, the court is esmploving a procedures

which is inefficient from a clerical standpoint and

also is apparently failing to fulfill its substantive

purpose in the criminal process. It should be
thoroughly reviswed and altsrnatives consideresd.

At the writing of this report the preliminary
hearing/indictment process is under study within the
district attorney's office. The recommendations and
comments made will have to be considered in light of
changes resulting from this study.
Récommendation: The omnibus h ing shou

eari s 1d
eliminated excsept when raquested
by the »marties.

The purpose of the omnibus hearing is to consoli-
date motion practice into a single hearing as well as

establish 2 time a

Ih
'

er which constitutional issues
cannot be raised. In practice, the omnibus hearing

ten is not held. Even when held, motions continues

(o]}
Hh

to be made at times other than at omnibus hearing. For
example, in a sample of cases drawn from indictment
cases filed from July to December in 1976, 29 of the 52
scheduled omnibus hearings were not held (Table 13).
Additionally, Zor the 23 cases in which an omnibus
hearing was held, 59 other appearances were made

(excluding change of vlea

-y

earings) or a total of 3.5
appearances per case for motions and hearing. Cases

not having an omnibus hearing had

total o

1

7~ = o
65 appsar

et e e s = QQ
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ances or only 2.3 per case for similar purposes. For
this sample, therefore, holding the omnibus hearing
resulted in at least one additional court appearance
per case.

The additional appearances might be justified if
higher levels of pretrial dispositions were achieved.
Such was not the case, however. Only two cases were
disposed of at the omnibus hearing and of the 23 cases
having an omnibus hearing, six or 26 percent continued
on to trial compared to éix or only 21 percent of the
29 cases which did ﬁot have an omnibus hearing.

Additionally, examination of the nature of the
pretrial appearances other than at omnibus hear ing
(and arraignment) indicates that many do not lend them-
selves to consolidation into a hearing at a predetermined
date (Table 14). Bail hearings, changes of plea, and
withdrawals as counsel are examples of proceedings that
may occur at any time in the criminal process.

The above sample is small for drawing major con-
clusions. However, the statistics do suggest that
the omnibus hearing is not performing its designated
function nor contributing significantly to pretrial dis-
positions. Establishing time limits on raising
constitutional issues could be accomplished through a
pretrial order or stipulation without an appearance.

Consequently the policy of automatically assigning an
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Table 13

ANCHORAGE SUPERIOR COURTS
SAMPLE OF INDICTED CASES
JULY~-DECEMBER

1976

DISPOS ITIONS o ;

Indicted
71

9.8% %47) Bench warrant issued

87.3%

Dismissed (2) N 2.8%

Arraignment

62 i Dismissed (1)

1.4%

7

|

1.4% ,Bench warrant issued (1)
N

Change of plea/dismissed (9}12.6%

40.3% 32 3%
1 [ ]
¢
No omnibus | ! Omnibus
hearing . i hearing Change of plea/dismissed(2)
29 ' 23

[T

; 7 2.8%

et

Change of plea (6) . 8.4%

61.
I

Deferred prosecution 7
%

- me———y

Ccall of

calendar

44

|

Change of plea (30) - 42.2%

1o,

7% Dismissed

]

|

iMrial start

14

!

Change of plea(l)i 4"

|

Change of vlea (1) . 1.4%

le.

5%

Tri
fini
12

al
sh

|

30ne case is still pending and is not included.
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Table 14
ANCHORAGE SUPERIOR COURTSa
SAMPLE OF INDICTMENT CASES

JULY-DECEMBER
1976

MOTION AND HEARING APPEARANCES
Type
Change of plea
Continuances
Bail hearing
Dismiss
Supress evidence including videotape deposition
Waive four month rule
Withdraw as counsel
Appoint attorney
Set hearing
Sever from other cases/counts
Competency
Waive jury trial
Remove from calendar
Return particular monies
Issue bench warrant
Other -

TOTAL

a . ' . . .
Excluding seven cases in which bench warrants were issued and

one case still pending.

_-iol-

Number

10

" ——
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omnibus hearing date should be revised. Only those
cases in which the attorneys reguest an omnibus
hearing or the presiding judge, in his opinion,
believes an omnibus hearing is necessary should

be set for this appearance.

Recommendation: The court should establish tighter,
more restrictive policies regarding
attorney withdrawals after apvointment.

For the sample of cases examined, 8 of the 71 had
hearings on petitions from the attorney of record to
withdraw. Four were £from the public defender citing
conflicts, but the other four were from private attorneys
citing trial conflicts in other courts. One petition was
denied but the other three were granted resulting in the
vacating of dates set for omnibus hearing and trial and

setting another hearing for the appointment of a new

. attorney. The attorneys in these cases waited until the

day of the scheduled court appearance to make their motions.

If attorneys were required to file motions for withdrawal
within 24 hours after appointment, the integrity of the
calendar could be better maintained.

Recommendation: The court should set change of plea

hearings 10 days after the call of
the calendar.

The time period between calendar call and trial is
the greatest source of dispositions in the criminal
process. Of the 62 dispositions in the July to January

sample, 30 or 48 percent were recorded during this time

" period. The realization of impending trial and perhaps

more importantly the knowledge of who the trial judge

-102-
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- will be undoubtedly are the »rimary sources of the high
incidences of change of plea. At present, however,

. these hearings are occurring significantly a2fter the
calendar call. For the 29 changes of plea aftsr call

i , of the calehdaz and before trial, the mean time intsrval

\ : was 16.8 drys. (Table 13) This time is excessive.

[ Recommendation: After superior court arraignment,

o complex cases should be assigned *to
one judge to hear all motions,

‘ hearings and trial.

Further analysis of the average time from calendar
l, call to trial start indicates that the main source of
. the high mean time from calendar call to trial start was
. five cases which averaged 57 days from calendar call
b appearance to trial start. These five cases were complex
‘ matters as evidenced by the 29 motion and hearing appear-
ances made, As would be expectad, they can be charac-

terized as involving serious issues (murder, use of a

firearm/robbery, assault with 2 dangerous weapon, escape

and burglary) and often involving more than one dsiendant

(three of the five).

( Other jur%sdictions using master calendar technigues
have found that using in@ividual calendaring for complex'

}‘ ) matters, that is, assigning the case to one judge from

) arraignment to trial, offers several advantages.éé/

l Often hearings can be consolidated, dilatory motions

. 18 sohn ¢. Fall, Master-Individual Calendar Studv, pages 107, 195.
! This practice is fairly common in California superior courts’
‘ (

1
- and also was noted in the Wayne County (Detroit) Court of Common
Pleas.
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Table 15
ANCHORAGE SUPERIOR COURTS
SAMPLE OF INDICTED CASES @
JULY-DECEMBER
1976
MEAN TIME INTERVALS IN CALENDAR DAYS

| Superior Court Omnibus l Calendar First day Trial
arraignment hearing I call of trial finish
e L _ ’
22 cases 36.6 days > /_13 cases 23.1 days
A /
/14 cases 26.1 days |, 12 cases 7.1 days
< 7(< 1

28 cases 57.9 days Y

a , , . . . .
Excluding seven cases in which a bench warrant has been issued and one case still pending.




eliminated, and the parties brought to the issues
earlier in the process. Furthermore, having one judge
héndle all aspects of the case minimizes the time
required for the judge to become fa@iliar with the case.
Standards should be established for when such
assignments should be made. Certainly multiple defendant
cases involving serious crimes and capital offense cases
should be considered. Using these standards as guide~-
lines, the presiding judge should make the appropriate
assignment at superior court arraignment.

Recommendation: The area court administrator periodi-

cally should adijust trial scheduling
priorities to allow backlogged non-
criminal matters to have priority.

The system performance profile developed for criminal
cases analyzed indicates criminal matters are handled
expeditiously. This healthy condition is reflected in
the mean and median times from superior court arraignment
to disposition, excluding time fof sentencing. ‘The mean
is 79.6 days and the median was 72 days (Table 16). Even
allowing 20 days for processing cases through the district
court, cases are being disposed of well within the 120 day
rule limit.

Since superior court judges hear both civil and
criminal trials, this healthy c¢riminal calendar allows
for more flexibility in setting priorities, and the court
at times should allow other matters, particularly cases
involving witnesses from outside Alaska, to have priority

over criminal cases.
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Table 16
ANCHORAGE SUPERIOR COQURTS
SAMPLE OF INDICTMENT CASES

JULY-DECEMBER
1976

SYSTEM PERFORMANCE PROFILE

Perfo

a

rmance

Index Level

A. Time to disposition:
" Time from superior court
arraignment to disposition
(excluding time required
for sentencing)
Mean number of days 7
Median number of days 7

B. Continuances

Mean number of continuances
per case

C." Mean number of appearances
scheduled

D. Mean number of appearances
other than arraignment,
omnibus hearing, calendar
call and trial

E. Scheduling:

Appearances held =
Appearances scheduled

F. Omnibus hearings:

Omnibus hearings held 23

Omnibus hearings scheduled 5

W
I

G. Trials per disposition:

Trials completed = 12 =

Dispositions 64

aExcluding seven ¢ases in which a bench warr
one pending case.
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.61
7.6
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Recommendations: A trizl setting formula based on
empirical data should be emwmloved
in setting criminal trials, Present
statistics indicate that five cases
should be set for sverv trial expectad.

Criminal trials should be set based on empirical
data reflecting the ratio of trials held to trials sat.
According to statistics maintained by the calendar de-
partment, 353 trials were set from September 1976, to
May, 1977, and 60 or 17 percent actually proceeded to a
court or jury trial (Table 17). The statewide ratio of
trials to trial settings for 1976 was somewhat lower at
12 percent. Consequently, the five to one ratio sug-
gested should be conservative and allow for some greater
than expected trial activity. Under the prasent system,
10 trials are set per week for the two judges hearing
criminal matters. This system is satisfactory if two
criminal trials are desired.

Recommendzation: Continuance policies, particularlv of

calendar call and trial dates, should
be strictly enforced.

Continuances are not a problem in felony case
processing until the case nears the scheduled trial
date. Overall, for the sample of cases analyzed, 2a
total of 62 continuances per case was noted, 2 rate
of eight percent for all appearances (Table 1l6).
However, calendar call, the last appearance before
trial, was frequently continued, pushing back the trial
start date and resulting in an average time £from
calendar call to trial start of 26.1 days for the

cases in the sample.
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The trial date was continued 33 percent of the
time for all Superior Court felony trials commencing
from September 1976 to May 1977 (Table 17). This
figure is significantly higher than the continuance
rate of 18 percent recorded for misdemeanor trials.
The court should review its continuance policies and

insure that they are striatly adhered to.
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Table 17
SUPERIOR COURT

Analysis of Results of Superior Court Criminal Trials
September 1876-May, 1977

Action
Set for Trial
Continued
Bénch Warrant Issued

Disposition or Action
Other than Trial

Change of Plea
Dismissed
Deferred Prosecution
Trials -
Jury
Court
Other (Under advisement, removed
from calendar, change of
venue, stayed)
Average Length of Jury Trial

Average Length of Court Trial

Ratio of Trials Held to
Trials Set .

Continuance Rate

7

Numbexr
353
116
6
167
102
49
16
60
49
11
4
5.1 Days
2.2 Days
17.0
.33
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Recommendation: The court should adoot standards Zor

the commencement and the raconvening
of trials, idezllv commencing at 9:30
a.m. and reconvening at 1:30 o.m.

Recent statistical analysis conducted by the Manager
of the 0ffice of Technical Operations indicates that
Anchorage Superior Court trial judges average 3.34 hours

o Y 4 .o .
of bench time daily. This figure is below average gcom-
pared to other courts. For example, empirical data gathered

in the development of a weightad caseload system in Wash-

inton indicates that judges in superior courts with six

or more judges average slightly over four hours a day of

bench time;é/

One reason for the lower averages in Anchorage is
that there is some variation among judges-with regard to
the time trials commence in the morning and reconvene in
the afternoon. An aqglysis of log notes from January
and February showed trial start times ranging from 9:00
a.m. ,to 10:30 a.m. and reconvening from 1:00 p.m. up
until 2:30 p.m. While this variation is dictated to
some extent by pretrial hearings and motions, the court
should establish a goal of commencing trial at 9:30 a.m.

and reconvening after lunch at 1:30 p.m.

Preliminary analysis of bench time study, Office of Technical
perations, Administrative Office.

National Center for State Courts, Washington Suverior Court,
Weighted Caseload Project, 1977, p. lb.
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CLERICAL PROCEDURES

Recommendation: The court should clarifv and designate

any responsibility for monitoring the
four-meonth rule.

The responsibility for monitoring the four-month

rule has never been clearly defined as being either a
court or prosecutorial function. The rule presently is
monitored by both the criminal department and the

calendar department. The court should determine whether

the rule should be monitored and, if so, by what depart-

ment.
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CASE PROCESSING UNDER THE PROPOSED SYSTEM
Under the proposed system, felony case processing will
continue to -function essentially as it does now. A separate

hearing time for preliminary hearings will be eliminated

and these hearings will be placed on the arraignment calendar.

Felony case arraignments will be scheduled in the same manner
as misdemeanor cases in the criminal department.

Subsequent appearances will be scheduled with omnibus
hearings optional unless ordered by the presiding judge, and
some complex cases will be assigned to one judge after

arraignment.
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PRESENT SYSTEM
I. SETTING FOR ARRAIGNMENT
IT. ARRAIGNMENT

Tourteen copies of arraignment calendars
are made for:

1. Bulletin boards
2. District Attorney
3. Public defender
4. In-court clerks
5. Pre-trial services

Case file is taken by messenger to
courtroom and given to judge.

Judge

1. Frills out "Hearing Record" including
date of arraignment, bail, and
signature.

In-court clerk: '

1. Fills out log notes

PROPOSED CHANGES

Changes noted in the misdemeanor

section apply to felony cases for

setting arraignments.

2. Gives judge preliminary hearing date obtained

from the district court receptionist.
Actions

1. Defendant advised of his rights
2. Bail is set

3. Preliminary hearing date set

o e e
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PRESENT SYSTEM

4. Preliminary hearing waived
- Defendant signs “"Waiver, of Preliminary
Hearing" form.

~ Judge signs "Order Holding Defendant to
Answer After Waiver of Preliminary
Hearing".

ITII. SETTING FOR PRELIMINARY HEARING

Dates are set by -judge after receiving an
available date from the in-court arraignment
clerk as follows:

-~ Within 10 days for custody defendants

- Within 20 days for noncustody

In~court clerk gives copy of "Notice of Next

Appearance" form to the district court
receptionist for entry into the calendar book.

Calendar book sent to calendaring department
to enter the preliminary hearing date on the
master calendar.

Calendar department sends calendar to
criminal department.

PROPOSED CHANGES

Preliminary hearing will be set on
the reqular arraignment calendar,
adhering to the same time frames.

The “Notice of Next Appearance" form
will be forwarded directly to the
calendar clerk. The district court
receptionist will not be involved

in the calendar process.

District court calendar clerk will
be located in the criminal
department.

The need to send the calendar to
the criminal department will ke
eliminated.

o —
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PRESENT SYSTEM
PREPARATION FOR GRAND JURY INDICTMENT
A. District Attorney makes up "Working Sheet" list
of defendants to be indicted several
days prior to Grand Jury day.
Information includes:

- Defendant's name

- Case number (no case number listed fox
defendants who have not been arraigned).

B. "Work Sheet" routed to criminal departmént
which fills in (if available):
- Attorney
- Bail

~ Custody status

C. District Attorney informs court of exactly
which defendants will go before Grand Jury
and order of appearance.

D. Criminal department types "Report and
Presentment of Indictment" form
including:

Case number

Defendant's name

i

Attorney

Bail/bond information including bonding company

Custody status

E. "Report and Presentment of Indictment" routed to
in-court clerk of judge (usually presiding judge)
to hear indictment returns.

PROPOSED CHANGES
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PRESENT SYSTEM
V. GRAND JURY INDICTMENT RETURNS
Heard in Superior Court courtroom
Recording information
1. Judge signs indictment and sets bail.

2. In-court clerk fills out "Report and
Presentment of Indictment.” Oxriginal
is sent to the criminal department.
Copies go to calendaring and to telex
operator in charge of cassettes of grand
jury indictments.

Actions
1. In—~-court clerk
a. Custody defendant

- Completes "Temporary Order" adding
charges, bail, true bill, seal and
judge's signature and sends to jail
with a copy to the case file

- Criminal department partially fills
out "Temporary Order" prior to
return heavring

- Original and one copy are sent to
Judicial Services for delivering to
the jail ~

- Sets on Superior Court arraignment
calendar for 9:00 a.m. or 1:30 p.m. the
next day on “Report and Presentment of
Indictment." Copies to:
~ Calendarxr

-~ Criminal

PROPOSED CHANGES
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PRESENT SYSTEM
b. Noncustody defendant

~ Notes issue "Summons" or "Bench
Warrant" on "Report and Present-
ment of Indictment"

- If bond exists on a defendant,
calendar calls bondsman and notifies
of the arraignment date.

2. Criminal Departnent

a. Sets up case file, if no file exists

b. Badds

-  "PFour Month Rule Card*" '

- "Calendar Card" (used by calendar
to monitor Four Month Rule Card)

-LTT-

¢. Pulls all superior court cases
involving defendant and joins
with case file

d. Trills out "Case History" form,
xeroxes and gives copy to
Technical Operations

e. Por non-custody defendants;
1. Fills out "Summons"
~ Prepares "Summons" with
Superior Court arraignment

date set for one week hence

- Sends "Route Slip" to calendar
department

PROPOSED CHANGES

Eliminate the' calendar card or
Four Month Rule card depending
on court's decisions regarding
monitoring the four month rule.




D.

PRESENT SYSTEM

OR 2. Makes out "Bench Warrant" (no
arraignment date assigned)

3. "Summons".or "Bench Watrant"
carried to AST for service.

Defendant may waive indictment by
filling out "Waiver of Indictment".

~ Scheduled directly for Superioxr
Court arraignment

Dismissing indictment

1. At any time in the process the indictment
or counts of the indictment may be
dismissed.

2. Judge fills out "Order Dismissing
(Counts of) Indictment”.

3. Criminal department closes "Case History"
form and routes copies of order to
affected agencies.

PROPOSED CHANGES

VPPN
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PRESENT SYSTEM
VI. PRELIMINARY HEARING/REMOVAL OF INDICTMENT CASES

A. Elimination of cases from preliminary
hearing calendar

1. Returned indictments

- Send "Route Slip" to calendar‘
2. Dismissed

~ Close "Case History" form

- Copies of dismissal to:

- PFile

Department of Corrections

District Attorney

Defendant's attorney

Law Enforcement Agency

- If there is subsequent indictment,
transfer old case documents to
new case file, assign new number.

3. Case continued with indictment the
next week

- Use same case numbexr and put
district court matters in case file.

B. Remaining cases routed by messenger at
noon for 2:00 p.m. preliminary hearing
calendar.

C¢. Recording information

1. Juége fills out "Record of Preliminary Hearing"
2. Clerk fills out log notes

PROPOSED CHANGES

Cases routed along with arraignment
cases to the arraignment department.

oy g —
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PRESENT SYSTEM

D. Actions

1.

Held to answer

a. Judge signs "Order Holding Defendant to
Answer After Preliminary Hearing"

b. File Routed to Criminal Department

¢c.  Defendant placed on Grand Jury list by
District Attorney

d. Criminal department maintains tickler file
to insure defendant placed on Grand Jury list.

Reduced to misdemeanor

a. District attorney files dismissal on felony
charge

b. Information filed reducing charge to
misdemeanor

¢. Arraigned on information at preliminary
hearing

— Judge fills out “Judgment and Hearing Record"
~ Clerk fills out "Notice of Next Appearance"

d. If necessary, scheduled for calendar call
and proceeds as other misdemeanors

e. After case file routed back to criminal
department, case transferred from felony
file foldexr to misdemeanor file folder

- Felony dismissal routed to affected
agencies

- If dismissal of felony filed prior to
arraignment, case given new number

i'-v g W§,) o~ }

PROPOSED CHANGES
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PRESENT SYSTEM
3. Not held to answex

a. "Order Discharging Defendant" signed by
judge and routed to affected agencies

VITI. SUPERIOR COURT ARRAIGNMENT

Held before Superior Court
presiding judge

Actions
1. Guilty

- Occurs only on rare occasions,
would be set for sentencing
hearing

2., Not guilty

- Set for omnibus hearing, calendar call,
trial week and the trial judge is assigned
using the form "Order for Omnibus Hearing,
Pretrial, Assignment of Judge and Trial"

- Judge's secretary fills in form with
dates obtained from calendaring prior
to the arraignment

~ If there is a conflict on dates, clerk
calls calendar department on hot line
for another date

PROPOSED CHANGES

. Cases set for omnibus hearing only
in the discretion of the presiding
judge oxr if the parties request such
a hearing.

Complex cases will be assigned to
one judge for all subseqguent
proceedings.

[P
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VIII.

PRESENT SYSTEM

SETTING FOR OMNIBUS HEARING, CALENDAR CALL
AND TRIAL WEEK

A. Dates for omnibus hearing, calendar call
and trial week given to in-court clerk
prior to arraignment

B. If conflict arises, in-ccurt clerk calls
calendar department from courtroom for
another date.

C. Hearings are set according to following
‘schedule:

- Omnibus hearing: 30 days after
arraignment (maximum four per day)

- Calendar call: week prior to trial

- Trial week: 60 days after arraignment
(maximum of 10 per week)

IX. OMNIBUS HEARING

A. Central files pulls and routes file by
messenger the day prior to the hearing.

B. Hearing held before presiding judge or
assigned judge if presiding judge unavailable
from 10 a.m. to 12 p.m, daily

C. Criminal department enters papers from
hearing

PROPOSED CHANGES

(-
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A.

PRESENT SYSTEM

X. CALENDAR CALL

Held Monday prior to trial week before
the presiding judge.

Judge determines what cases are trial
ready.

Clerk from calendar department is in
the courtroom to resolve any date
conflicts whould they arise.

At the conclusion of the hexring the
district attorney goes to calendar
department to get actual trial date.

Calendar department notifies the
defense attorney of the date.

Trial judge is assigned in rotation on
Tuesday morning. Assignment allows

five days for filing of peremptory
challenge.

XI. TRIAL

Parties appear in trial courtroom.

~ T

PROPOSED CHANGES

F, U
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PRESENT SYSTEM

XIT. PRESENTENCE REPORT

Judge oxrders

1.

In~-court clerk prepares "Order for

Presentence Report"

- Calls Department of Corrections

— Routes order to the €riminal Hepartment

Criminal Department

- Original to file

- 1 copy to Department of Corrections

—- 1 copy placed in presentence folder

Presentence Report Filed

1.

Criminal Department
- Types on envelope
- Title
—- Case number

-~ Charge

- Date presentence was filed

- Enters information on case file and “"Case History

rorm"

- Routes original of report and file to judge

- Keeps copy with outcard showing to which judge

routed

PROPOSED CHANGES
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VI. CIVIL (SUPERIOR)

lw A. BACKGROUND

- 1. PHASES IN THE CIVIL CASE PROCESSING SYSTEM

fe ‘ The phases of the processing of superior court

[‘ ’ ' civil cases are fully outlined on pages 151-159.
Briefly they are:

;. a. Filing of a Complaint

. Complaints are received and process is issued by

;- front counter clerks in the civil department. A

o " motion judge is assigned at the time of filing.

L' b. Motions

Appearances for motions are scheduled by calendaring.
Motions are heard daily from 9:00 to 10:00 a.m.

Filing of Memorandum to Set

When the parties have completed discovery, a
memorandum to set a trial date is filed. The
memorandum is held for 13 days allowing for the
filing of any counter memorandums and then a trial
setting conference date is set.

Trial Setting Conference

" The trial setting conference is-held before the area

;ourt administrator. Trial dates are set at this
appearance.

Assignment of Trial Judge

Assignment of the trial judge is made under the
supervision of the presiding judge the week prior to

trial. Attorneys are notified by the calendaring




department on Thursday or Friday prior to the waek

of trial of the probable trial judge and actual

start date.
£. Irial

Trials begin at 10:00 a.m. on the day scheduled.
CALENDAR ORGANIZATION

The superior court civil calendar is organized as
outlined in Table 18. (Civil trials are scheduled at
10:00 a.m. daily. Oral argument on motions, ex-parte
matters and settlement conferences are heard Monday
through Friday from 9:00 to 10:00 a.m.

Judgment debtor examinations, default hearings,
and garnishee hearings are scheduled before a standing
master at 8:30 a.m. on Tuesday and Thursday. The
standing master also hears change of name matters on
Tuesdays and Thursdays at 8:30 a.m.

Uncontested divorces are scheduled daily from
10:00 a.m. through 2:30 p.m. before a superior'court
master. Motions, orders to show cause, temporary
restraining orders and miscellaneous hearings are
scheduled before the master at 3:00 p.m. Monday
through Thursday.

Child proceedings and delinquency proceedings are
heard daily at 9:00 a.m. and 1:30 p.m.

Adoptions are heard by the probate master at
9:30 a.m. daily. Other probate matters are heard
daily both mornings and afternoons. Family emergency

welfare matters are held daily at 2:00 p.m.
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TABLE 18
SUPERIOR COURT CALENDARS
CI{IL
PIAE MONDAY ‘TURSDAY. ' WIEDNESDAY THURS DAY FRIDAY
4:00 Change of Judomené Debtor Change |Jdudgment Debtor
Hame xamy; De of Name|Exams; Default &
llrarinas arnishee | 1ear1ngs learings|Gaynishee Hearings )
QA [ 'Al’lp“?r' c Hotions je ot joas | HotionsT¢
%-pard X~ PartL } i x-Partd | Ex-Partd
¢ lacters) h Hattarst h ———, ]att‘f ! ' Matters| " fiatters| !
9:00p0cer| . pettle-} Settle-) | [settte-| 1
paat. 1 onfs. | nent 1 jreat 1 ent 1
A 1 d ke ol . Confs, d Confs., d Confs 4
p U p U P u u p u
Trials |’ n ; r n r n v n r n
10:00 0 Adop- ¢ |rals i g indop- C Ivrials| ¢  {Adop- ¢ lrriais | © Adop- ¢ (Trials | o | pdop- ¢
C tions 0 C tiens 0 c tions 0 c tions o c ti °
\ . p n o A ?HS
[ e & n e & e & n e n [ A 0
) e t e L e jProbatel ¢ e Iprobate t e Probate t
~ d|Probate| e dProbatet € dlatters] e Auatters| e diatters | e
b l1i:00 Matters| s Matters| S s 5 5
t- t t t t
[ ¢ [ <] &
d d d d d
100 [ D —— ? D n [ )
i i R i i
felin: ami [y 5 Delin Family ‘fg lelin- 5 lellos F l 5 S ainily V
gueacy (paml 2 quency |ban quency f ug 0 quency mm y ) quency Ja 0
2:00 ings PSR ¢ ings Catmnnt BN ings c ings c ings c
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3.

FPERSONNEL
a. Clerical
The civil department of the clerk's cifics
consists of a supervisor and backup superviswr,
" _three journaling clerks, three front counter ¢clerks,
one new case‘clerk and two small claims clerks.
b. Calendaring
Following rules established by the court, the
calendaiing function is carried out primarily by
the area court administrator for trials and by the

calendar department for other appearances.
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BUSINESS OF THE COURTS 1973-1976

Civil case activity has increased in recent years
although it is difficult to determine how much of this
increase is attributable to domestic relations cases
(Table 19). Prior to 1976, domestic relation cases were
counted with other civil matters. Beginning in 1976,
domestic relations and other civil cases are counted
separately.

Table 19

Anchorage Superior Courts
Other Civil Filings and Dispositions

1973~1976

Year Filings Dispositions

1973 3,476% 2,704%

1974 © 3,861% .2,722%8

1975 4,644% 3,167¢

1976 2,256 1,585
(5,460 including (4,441 inecluding
domestic relations) domestic relations)

@Include domestic relation cases and are not comparable
to 1976 figures.

The combined other civil and domestic relations filing
since 1973 have increased by 57 percent. Dispositions have
increased by 64 percent. Filing levels exceed the disposi-
tion levels by approximately 1,000 cases per year. Since
sugsequent analysis indicates that cases are being brought
to trial within reasonable time frames, the implication is

that many cases which are filed are not pursued. This

suggests strong enforcement of Civil Rule 41.
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B.

ANALYSIS AND RECOMMENDATIONS

1.

SYNOPSIS
Superior court civil cases generally are processed
within satisfactory time frames relative to other court

systems. The median time from the filing of the memorandum

- to set to trial for the cases analyzed for this project was

nine months. 1In California in 1976, the average time inter-
val from‘the filing of an at-issue memorandum (similar

to the memorandum to set) to trial for the 18 courts with
five or more judges was 15.3 months.%g/ No major deterrent
to maintaining this generally satisfactory condition is
foreseen, especially since filings per judge actually
decreased in 1977 with the addition of a new judge.gL/

Improvements in the system can be made, however; In
calendaring, use of settlement conferences should be explored.
Settlement conferences have proved a successful method for
early elimination of matters from trial calendars in other
jurisdictions.

The merit of and timing cf the trial setting conference
should be examined. Whether attorneys should have to appear
solely to set a trial date is questioned. However, if the
purpose of the conference were expanded to include considering
whether to hold a settlement conference, the appearance might

still have merit.

EQ/Annual Report of the Judicial Council of California,

January 1L, 1977, page 223.

20 /statistics of the Office of Technical Operations indicate

.that filings 4in Anchorage Superior Court per full-time
equivalent judge will drop from 754 in 1976 to 717 in 1977.
This latter figure is based on actual filings for nine months
and estimated filings for the last guarter.
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Clerical procedures can be improved primarily through
elimination of unnecessary papers presently included in
the typical case file. This issue has been and will be a
topic of consideration at all court levels in Alaska. This
report recommends a conservative first step in shifting
responsibility from the court to the litigants for storing
papers not relevant to the ultimate resolution of a dispute.

As with the processing of other case types, lines of
authority should be reorganized in some instances to insure
better accountability. Required forms shouia be simplified
to require only essential information. Finally, computer
systems increasingly should be employed to store and convey

necessary data.
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CALENDAR PRACTICZS

1
Civil cases in which settlement
possibility is high should be set
for a vretrial conference before
a_judge.

Recommendation:

The civil process at present does not include a
pretrial conference‘élthough Civil Rule 16 anticipates
the use of such conferences. That rule defines the
purpose of such a conference as considering the
following:

(1) The simplificat;on of the issues.

(2) The necessity or desirability of amendments
to the pleadings.

(3) The possibility of obtaining admissions of
fact and of documents which will avoid
unnecessary proof.

(4) The limitation of the number of expert
* witnesses.

(5) The advisability of a preliminary reference
of issues to a master for findings to be used
as evidence when the trial is to be by jury.

(6) Such other matters as may aid in the disposition
of the action,

V(Civii Rul; ié}a){
Also, Section (d)(2) of Rule 16 states that settlement
may be an issue &t the conference.

Courts in other jurisdictions have used pretrial
or settlement conferences as a mechanism to bring the

parties to a consideration of the issues of & case prior

'
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to trlal.%—/ The theory is that parties resis

b

initiating
serious settlement discussions prior to or near the trial
date for fear of indicating a weak position. The theory
continues that if such discussions are initiatad by the
court with the pretrial judge as an active participant in
negeotiating a possible settlement, more and esarlier
settlements cf <¢ivil cases will result. This will both
reduce the number of cases on the civil trial czlendar
and result in better pradictability of cases that
actually will go to trizl. The need for this greater
predictability is evidenced by the fact that 50 cases had
to be removed £rom the civil trial calendar £from
September, 1976, to May, 1977, for lack of a trial

judge (Table 20).

The cost of this recommendation is the judicial time
required to hold the conferences. Allocation of such
judicial time may not prove beneficial in all instances.
Consequently, cases should be screened for whether or
not pretrial conferences should be held. Several possible

screening methods exist. Cases may be set for pretrial

gi/ln California, for example, the Standard of Judicial Administra-
tion recommended by the Judicial Council for superior court civil
calendar procedures states: "To insure the prompt disposition of
civil cases, each superior court should adopt the practice of
assigning a firm trizl date to each ready case. A trial setting
or pretrial conference should be conductad some six to eight weeks
before the scheduled trial date and a settlement conference 20 days
before that date." (California Rules of Court, Standards of
Judicial Administration Recommended by the Judicial Council, Sec-
tion 9.) While the Judicial Council does not maintain statistics
on the use of settlement conferences, Mr. George Barbour, Chief of
Statistics and Analysis, reporits that the courts using settlement
conferences have found them useful in reducing trial calendars
particularly when the court faces a significant backlog.

-133-




—— e

8 A ——————

conferences based on their characteristics. For example,
personal injury motor vehicle cases involving less than
$2,000 in special damages should hive high settlement
possibility because of the cost of proceeding to trial
relative to the amount in controversy. Default judgment
and injunction cases, on the other hand, are not appro-
priate for a pretrial conference. Other possible methods
to screen cases are election by the parties themselves or
review by the area court administrator after a pretrial

conference.
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Table 20

SUPERIOR COURT

ANALYSIS OF RESULTS OF SUPERIOR COURT CIVIL TRIALS

September, 1976 - May, 1977

Set for trial

Continued

Disposed without trial
Settled
Dismissed
Default

Removed from calendar without
disposition

No judge available

Removed at parties' or area court
administrator's request

Change of venue
Trials

Nonjury

Jury
Average length of jury trial
Average length of court trial
Ratio of trials held to trials set

Continuance rate of trial date

Action Number

790
197

254

926

187

4.1 days
1.8 days
.25

.27

60
33

155
32

Source: Monthly Reports to the Calendar Department
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Recommendation: The vurvose and function of the trial

setting confarence should be raevaiuztad
relative to the courit's action on
estabplishing oretrial confarences.

At present, trial setting conferesnces are held for

triable cases with tu. exception of scme matisrs such

as defaults and injunctions. The trial setting conferancse

is held by the area court administrator and at least the

following is considered:

(1)
(add

(2)

[\V]

(3)

I

Ih

the matter is trial ready.

Limits on time for motions, discovery, exchanging
of witness lists, stipulations and briefs.

Estimate of trial length.
Whether a jury is demanded.

Trial date and starting time.

For the sample of cases analyzed, the trial setiting con-

ference was held an average of four months prior to' the

trial date (Table 21).

If the court elects to establish pretrial confer-

ences, the need for making an appearance for a trial

setting conference may be eliminatad. Many of the 4issues

discussed at the conference could be resolved without

requiring an appearance. On the other hand, the trial

setting conference could be used as a means to determine

if a case should be scheduled for a pretrial conference,

Those cases not scheduled for a subsequent conference

would proceed directly to trial as‘under the present system.
T Y s Y
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Table 21
ANCHORAGE SUPERIOR COURTS
GENERAL CIVIL MATTERS AND CIVIL DAMAGE
CASES TRIED

JANUARY - APRIL 1977

MEAN TIME INTERVALS IN MONTHS
Complaint Memoxrandum Trial Setting ‘ First Day Trial
Filed To Set Filed Confererice of Trial Finish
b
4.0 months<y |43 cases 3.8 daysy|
2 K~ Zi

7.6 months® | .50 cases

44 cases 12,1 monthsé> k44 cases

~

®some cases such as default and injunction cases did not have memorandums to set filed
accounting for the lower number of cases versus the number shown for trial setting

conferences and trials.
Default and injunction cases are not included in the total.
Analysis of case files conducted by the National Center for State Courts.

Source:




Recommendation: Apvearances for motions are the orime
gource of court appearances. The court
should continue to atiempt 0 minimize
these appearances through enforcement
cf Ruls 77(f).

In 1975, Ernest C. Friesen prepared a tschnical
assistance report on the Superior and District Courts of
Anchorage in which he found that appearances for oral

argument was excessive and often resultsd in "full scale

2/

hearing and study of relatively minor procedural guestions."=
As a result of that report, Civil Rule 77 was modified

to provide for better judicial control over motion ¥
practiceal/and specifically to allow for oral argumént

on motions only in the discretion of the judge.

Since no statistics on the number of mctions and
appearances per case were included in the Friesen report,
it is not clear whether motion appearances have been re-
duced since Rule 77 was modified. However, for the sample
of <ases analyzed, 1.8 motion appearances were made per
case (Table 22). Since the mean number of appearances
per case was 4.4, 41 percent of the appearances for the
sample cases were for motions (Table 23).. The court

should continue to exercize its discretion to minimize

unecessary appearances for oral arguments.

22 /prnest C. Friesen, "Technical Assistance Report on the
superior and District Courts, Anchorage, Alaska, 1975, page 7.

2—-~-/Su;:>reme‘Comrt Order 236 effective March 1L, 1976.
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Table 22

ANCHORAGE SUPERIOR COURTS
GENERAL CIVIL MATTERS AND CIVIL DAMAGE
CASES TRIED
JANUARY - APRIL, 1977

MOTION HEARINGS

Summary Judgment le
Attorneys Fees ‘ 7
Compel Answer or Production 5
Withdraw as Counsel 5
Dismiss 5
Protective Order 4
Set Aside an Order 4
Set Aside Default Judgment 4
Preliminary Injunction 4
Quash Deposition ’ 3
Amend Complaint 3
New Trial -3
Take Deposition 3
Right of Entry ’ 2
Sanctions 2
Reconsideration 2
Other 23
Total @5
Motion Hearings per Case 1.8
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Recommendation: The ccurt should strive to reduce
continuances, particularly of trial
dates.

Continuances of certain court appearances are higher
than desirakble. For the sample of cases analyzed, the
mean number of continuances per case was .69 which is
not excessive considering the average case had 4.4 appear-
ances (Table 23). However, continsances of the trial
date are the major source of this figure., Fcr the 50
trials started, the ~tart date was continued at least
once for 17 cases or for 34 percent of the cases. Con-
tinuances of trial dates undermine the confidence of the
bar in the court's capacity to operate calendars and can
cause major rescheduling problems. The proposal for more
pretrial screening through a pretrial conference should .
reduce the continuance rate and strengthen the integrity

-

of the calendar.
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Table 23

ANCHORAGE SUPERIOR COURTS

CIVIL CASES SCHEDULED FOR TRIAL
January, 1977 - April, 1977

SYSTEM PERFORMANCE PROFILE

Indewv

Time

Time £rom f£filing the memorandum to
set to disposition

Mean number of mor.:chs
Median number of months
Mean number of continuances per case

Mean number of appearances scheduled
per case

Mean number of appearances other *than
trial or trial setting conference

Scheduling

Apvearances held = 189 _
Appearances scheduled 221
Settlement

Cases: settled = 75 =

Cases scheduled Zfor trial 323

Trials
Trials completed - _86 _
Trials scheduled 323

Performance -
Lavel

.85

.23

.27 (16 jury and
70 nonjury)




Recommendation: Screening of motions by superior court
law clerks prior to review bv judges
should be eliminated in the interest of

protecting the integrity of the case
file.

Prigr séreéning of motions by superior court
law clerks has long been a matter of controversy in
the Anchorage trial court. Recommendations regarding
elimination of motlon screening have been made in the
past by various individuals and groups.

While there are a number of reasons for eliminat-
ing motion screening, emphasis in this report is placed
upon protection of the integrity of the case file.

Recause motions are now screened by superior court law
clerks, motions and supporting documents filed must be
routed to them along with related papers filed by

opposing attorneys. In addition, at the expiration of

the required waiting period, the case file must be

pulled and routed to the court attorneys. A significant
amount of paperflow is thus created, as motions, files and
other documents circulate among tie civil department clerks,
the superior 2ocurt law clerks, the file clerks and the
messengers. This freguent case mov:ment creates increased

possibility for human error. Papers may be lost or mis-

filed, and must be constantly tracked down as they are

needed by attorneys and court personnel.
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Much of this paperflow could be eliminated if only
motiorfs requiring research were submitted to the law
clerks for memoranda. Mawny motions are of a routine
nature, and can be submitted directly to a motion judge
for appropriate action. In those cases in which the
judge determines that the motion represents a legal
question of some complexity, the motion then can be sub-
mitted to a law clerk Ffor research.

The tickler files now monitored by the law clerks
should be transferred to the civil department and maintained

by the éierks there. All papers relating to motions re-

ceived at the front counter should be routed dirsctly to
the superior court civil élerks. These clerks can note
pertinent dates, check the tickler £ile for expiration of
the 20 day waiting period, and route files as necessary
to the court for consideration of motions. Papers and
files thus would be confined to the civil department/
central files area. Paperflow will be reduced and files
will be generally more accessible to attorneys and court

personnel.
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CLERICAIL: PROCEDURES

Recommendation: The civil case historvy form should be
redesigned and simplified.

The civil case history form is complex, listing
nearly all possible civil case actions. Most of this
information is not at present docketed. 1In both district
and superior court cases only significant actions such as
the complaint, issuance of a summons, final judgment or
order, satisfaction of judgment, and trial by court or
jury, are docketed. The remainder of the information
appearing on the form is not utilized.

The listing of the additional information does not
serve a useful purpose. It can be cenfusing to clerks,
increasing the potential for error. The Manager of Téch—
nical Operations, with the assistance of the Civil Depart~
ment Supervisor and the Clerk of Court, should determine
precisely what information should be docketed in civil
cases. Following this determination, a simpler case
history form should be designed.

Recommendation: (Civil file clerks should be supervised

by the civil department supervisor
rather than the central files supervisor.

The work of the civil file clerks is closely related
to the work of the civil department clerks. Both file
nlerks and civil clerks must have the ability t? scan
civil documents for pertinent information, recognize the
function of cach document, and make certain necessary
action is taken. In addition, the work of the file clerks

is critical to the proper functioning of the c¢ivil
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department. Unless the file clerks route papers and
files in a timely manner to the proper desks within
the civil department, the civil clerks are unable to
assure that all documents are processed as required.
Errors made by the file clerks have a profound effect
on the civil clerks.

Because of this relationship, responsibility for
the work of the file clerks is more appropriately placed
in the civil department. The file clerks should be
supervised .and accountable to the civil supervisor.

This will assure better management of the flowvof paper-
work from;filing to docketing.

There also will be benefits in crosstraining. Since
the work of the file clerks and that of the civil clerks
are similar in purpose and methodology, new clerks in
the one area can be readily trained in the other area.
Efficiency should result from the ability to move per-~
sonnel from one area to another.

The criminal file clerks have been supervised by the
criminal supervisor for several months. This arrangement
has proved successful, and there is no reason to believe
that the same success will not be enjoyed if similar

action is taken with the civil file clerks.
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Recommendation: Depositions and interrogatories should
be filed with exhibits and not in the
cagse file.

A continuing problem for clerical processing is the
volume of material included in the average case file,
particularly in civil cases. 1In 1976, the Administrative
0ffice conducted research into the contents of case files
to determine if the documents f£iled were essentizl for
ineclusion. The conclusion of the task force conducting
the research ares summarized in a memorandum to the
Administrative Director.

The case files in the Alaska Court System are filled

with documents which are not really necessary to the

movement of a case through the court systam. The
additional clerical time involved in filing these
documents and the judicial time wasted in searching
through thick files for the pertinent or critical
forms is slowing the judicial process and limiting
the worklcocad capacity of the court. 1In the face

of increasing caseloads, these wasted efforts are
a luxury which must be eliminated } the court system

is to remailn current in its work.:=

The task force focused on the following documents as
potentially unncessary for inclusion in the case file,
except when contested: subvoenas, affidavits of mailing,
notices of taking depositions, notices of cancellation of
deposition, depositions, interrogatories and answers to
interrogatories. The affidavit of mailing, which can be

a critical document in determining time allowed for a
response, was recormended for replacement by a certificate

of mailing stamped on the face of the document filed with

/
24/ Memorandum to Arthur H. Snowden II, Administrztive
r

i
Director, £rom Richard ?. Barrier, Manager of Fiscal
Operations, June 24, 1976. -




the court. This recommendation coincides with general
practice in other states such as California.

The judges of the Anchorage Superior Court unani-
mqusly endorsed the propdsed changes as they applied to
civil procedure (sae 9r0posed change to Civil Rule 5).

A survey of the members of the Bar Association, nowever,
indicataed some resistance to the concept, and no furtﬁer
action was taken.

The resistance by bar members is natural as the
effect of the rule change would place more responsibility

on attorneys to "retain complete and accurate files

and deal honestly and fairly with each other on the time

limits to respond to interrogatories, acknowledging

receipt of notices of deposition and other areas where

the court file would no longer be the initial repositorv
. , w25/ . .

of discovery materials.'" = This resistance should not

deter the court, however. Xs cited previously, a sub-

stantial source of court workload stems from periorming.

work which more logically should be the responsibility of
the parties in the case.28/ The increased volume of case
activity no longer zallows for this luxury, expecially
when the court is subject to criticism for not carrying

out its work in a timely manner.

25/ ] .
Memorandum to the Administrative Director, op. cit, o. 2.

2-6-/See pe. 11 and 4l1.
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PROPOSED :

(1)

(2)

PROPOSED CHANGE TO CIVIL RULE 5

CONTENTS OF CASE FILE

Either before service upen a party, or within a
reasonable time thereafter the party making service
shall file with the court the original of the follow-
ing papers: the pleadings, with returns of service;
appearances; motions and other applications toc the
court for specific relief in accordance with Rules 7
and 77, together with briefs, memoranda, and other
documents in support of, or in opposition to the
granting of such motion or relief; proposaed orders,
findings of fact and conclusions of law, judgments,
and decree. ’

In addition to the foregoing, there shall be
filed in every case all orders by the court, the
written record of all proceedings recorded on
magnetic tape required by Rule 47 (c¢) Rules of
Administration, chronologically arranged, and
such other papers as may be ordered filed by the
court.

Specifically, the case file shall exclude the
following deocuments unless they are filed in
support of a motion or other request for relief:
a. Subpoenas

b. Affidavits of Mailing

c. Notices of Taking Depositions

d. Notices of Cancellation of Depositions

e. Interrogatories

f. Answers to Interrogatories
g. Depositions




As a first step in eliminating unnecessary
materials from the case files, interrogatories and
depositions should be filed with exhibits and only
their existence noted in the case file. This pro-
posal parallels reforms instituted in other states.
Similar procedures are used in Massachusetts and
Washington, while in California, Section 2030 of
the Code of Civil Procedure was amended to provide
that only the first page of interrogatories identify-
ing the parties and any other party directed to
answer are filed with the court.

Whii& the recommendation is less ambitious than
the proposed change in Civil Rule 5, it has the advan-
tage of being more readily implementable and will create
a process of change which should lead to the eventual
full implementation'of the original proposal, not only
for civil practice but also, where applicable, for other
case types.

Recommendation: The index of plaintiffs and defendants
should be computerized.

The civil index contains entries for both plain-
tiffs and defendants. Case numbers ilso are entered on
the cards, which are prepared by the new case clerk.
This index should be computerized. Computerization

would not only speed retrieval of information but would




' . protect against loss of information through misfiling
| or misplacing of cards. The computerized index should
be made available to the public for quick retrieval of

b case numbers.
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C. CASE PROCESSING UNDER THE PROQPOSED SYSTEM

Under the proposed system, motion screening by superior
court law clerks will be eliminated. Motions and supporting
documents will no longer be routed to the law clerks but will
be processed by civil department clerks. Case files will remain
in the civil department/central files area until they are routed
to a motion judge. Only those motions designated by the judge
for review and memoranda will be routed to the law clerks. The
quantity of papers flowing to the files will begin to be reduced
as the recommendations on reducing the elements of the case file
are implemented.

The calendar process will invol&e the possibility of a
pretrial or settlement conference to be held before a designated
judge. These éppearances will be scheduled either after the trial

setting conference or in lieu of that conferencs.
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CLERICAL PROCESSING FOR CIVIL CASES

PRESENT SYSTEM
I. COMPLAINT

Plaintiff or plaintiff's attorney pays filing
fee in accounting department.

1. Case number assigned.
2. Motion judge assigned.

Plaintiff or plaintiff's attorney files
complaint at front counter.

1. Complaint time stamped.
2. "List of New Civil Cases" form completed.
3. Process issued.

Complaint and copy of "Summons” routed to new
case clerk.

1. Case file set up.

2. Index cards prepared and filed.

3. "Case History" form filled out.

File routed to central files.
1. If motion pending, routed to court attorneys.

Upon return of service, "Summons" is time stamped
and filed.

PROPOSED CHANGES

Building directory will divert more case-
related gquestions away from front counter
personnel leaving more time. to deal with
relevant inquiries.

Index will be automated eliminating card
preparation and filing.

Case History form simplified.

File will be routed to civil department
clerks, then directly to central files.

[
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PRESENT SYSTEM

1. If defendant not found, papers time stamped
and filed.

2. If plaintiff makes a motion for supplemental
summons and motion granted, supplemental
summons issued.

If plaintiff files dismissal before answer,
papers time stamped and routed to civil depart-
ment for docketing of necessary information.

PROPOSED CHANGES
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PRESENT SYSTEM PROPOSED CHANGES
IT. ANSWER

Defendant files answer (and counterclaim) at
front counter.

1. All papers time stamped and filed.

Routing of motions to court attorneys
will be eliminated.

2. Motions routed to court attorneys.
Plaintiff files reply to answer.

If no answer is received, plaintiff may file
a motion for default.

1. All papers time stamped and routed to
clerk of court.

2. Clerk enters default.

a. For sum certain; default judgment
by clerk.

b. YFor sum not certain, default judgment
by court.
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PRESENT SYSTEM
IIY. DISCOVERY
Interrogatories

1. Interrogatory along with affidavit of
service filed by plaintiff or defendant.

2. Answer to interrogatory and affidavit of
service filed by opposing party.

3. All papers time stamped and filed by clerk.

Request for Admission

1. Request for Admission and affidavit of
service filed by either party.

2. Response and affidavit of service filed
by responding party.

3. All papers time stamped and filed.
Deposition
1. Deposition notice filed by either

plaintiff or defendant.

2. "Subpoena for Taking of Deposition" form
completed by clerk.
and filed.

3. Return of service time stamped and filed.

4, Deposition received and routed to central
files.

a. Deposition lodged.

b. Deposition filed.

All papers time stamped

PROPOSED CHANGES

The district court will be granted exclusive
jurisdiction over certain civil matters. This
will increase the number of civil filings in
the district court and result in a decrease in
the amount of superior court clerical and
judicial time spent on discovery matters.

Interrogatories will not be filed in the case
file. The first page will be xeroxed and
filed but the interrogatory will be lodged
with exhibits.

Further efforts to eliminate certain elements
from the case file will reduce the court's
involvement in deposition filing and in other
discovery matters.

Depositions will not be filed in the case file.
The first page will be xeroxed and filed but
the deposition will be lodged with other

"exhibits.
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PRESENT SYSTEM
IVv. SETTING FOR TRIAL

Plaintiff or defendant files Memorandum to Set
for Trial.

1. All papers time stamped by clerk.

2. Routed to court attorney and placed in
tickler file.

If no opposition to memorandum filed within

13 days, court attorney reviews memorandum

and routes to calendaring for setting for trial
setting conference.

If opposition filed, memorandum and opposition
routed to area court administrator for review.
Upon resolution of conflict, memorandum to set
routed to calendaring.

Calendaring sets for trial setting conference
before the area court administrator approxi-
mately four to five months after filing of the
memorandum to set at the rate of five to eight
per day.

Case file routed to area court administrator
for trial setting conference. Upon completion
of conference, "Trial Setting Conference Order"
routed to case file, copies to plaintiff,
defendant and calendaring.

Calendaring sets trial on calendar. Attorneys
receive "calendaring order" notifying them of
the trial judge assigned and the trial date.

PROPOSED CHANGES

Trial setting conference may be eliminated
in lieu of a pretrial conference to be held
before a designated judge. Decision will
be based on analysis and order of presiding
judge.

Trial court administrator may set case for
pretrial conference to be held approximately
30 days prior to trial.
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PRESENT SYSTEM
V. MOTIONS

Plaintiff or defendant files motion and
supporting documents.

1. All papers time stamped, filed and routed
to court attorney.

2. Court attorney notes date of filing motion
in tickler file.

Within 15 days a memorandum in opposition is
filed by the opposing party. Clerks time stamp
and file all documents.

Within five days of the date for filing the
memorandum in opposition, a reply memorandum
is filed by the moving party. The reply is
time stamped and filed.

The court attorney checks the tickler file for
expiration of the 20 day period. All files

needed for review are requested from the file
clerks.

Court attorney reviews file and prepares a
memorandum on the motion and routes to court.
Court considers motion.

1. On the pleadings.

2. At a hearing if a request for oral argument
has been timely filed.

Court order routed to civil department for
docketing. Notice sent to both parties.

PROPOSED CHANGES

Papers will not be routed to court attorneys
but will remain in the civil department for
processing.

The tickler file will be monitored by civil
department clerks. FPFiles will be routed
directly to the court from the civil depart-
ment central files area. Paperflow will be
substantially reduced.

Memoranda will be prepared only when
warranted by the complexity of the motion.
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PRESENT SYSTEM
VI. TRIAL

Trials are scheduled to commence at 10 a.m.
Monday through Friday. -

Clerks route files to court for trial.
Following trial, case file routed to civil

department for docketing. Copy of "Case
History" form sent to technical operations.

PROPOSED CHANGES

Form simplified.
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PRESENT SYSTEM PROPOSED CHANGES
VII. JUDGMENT

Clerk receives, time stamps and files proposed
judgment form.

Case file routed to court attorney.

1. If approved by opposition as to form, court
attorney reviews and prepares memorandum on
proposed judgment for court.

2. If not approved, court attorney notes date
in tickler file. At end of ten day period,
case file requested from clerk for review.
Memorandum prepared for court.

If no hearing requested, court reviews file and
memecrandum and makes judgment.

If hearing requeéted, calendaring sets for hearing.
Hearing held on date scheduled and court reviews
on hearing and makes judgment,

Judgment routed to civil department for Case history form simplified.
docketing and notice to parties.
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PRESENT SYSTEM

VIII. EXECUTIONS
Clerk receives, time stamps and files
"Execution” form and supporting documents.

Clerk issues process.

Upon return of service, clexrk receives
executed amount, prepares receipt and routes
to accounting. All supporting documents time
stamped and filed.

Accounting prepares tickler file if necessary °
and remits executed amount to judgment creditor
as appropriate.

File rcuted to civil department for docketing
and processing.

If "Assertion of Claim of Exemption" form filed,
clerk routes to calendaring. Calendaring sets
for hearing at 8 a.m., Monday through Thursday,
in the district court and 8 a.m., Tuesday and
Thursday, in the superior court and notifies
parties.

Case file routed to court for hearing. Order of
court routed to parties and accounting.

Accounting releases depocsit to prevalllng party
pursuant to court order.

Accounting routes case file to civil department
for docketing.

PROPOSED CHANGES

Case history form simplified.




VII. CIVIL (DISTRICT COURT)

A. BACKGROUND
1. PHASES IN THE CIVIL CASE PROCESSING SYSTEM

The phases in the processing of district court civil

cases are outlined briefly as follows:

e

Filing of Complaint

Complaints are received and process is issued by
front counter clerks in the civil department.

Motions

Motions are scheduled by calendaring before the judge
assigned to motions for a particular week. Motions
are heard daily from 9:00 to 9:30 a.m.

Filing of a Memorandum to Set

The memorandum to set is filed and held by the district
court attorney for 13 days to allow for the filing of
counter-memorandums. A period of 10 days is required
by rule; an additional three days is allowed for mail
transit time.

Trial Setting Conference

A trial setting conference is scheduled a minimum of
10 days after the completion of the 13 day waiting
period. The conference is held by the area court
administrator or his assistant. The trial dats is
assigned for the civil trial week approximately 45 to
60 days from the date of the conference. Civil trials

are held during the last week of each month.
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e, Calendar Call

Calendar call is scheduled at 8:30 on Monday during

civil trial week. All attorneys are reguired to

appear for assignment of trial start dates and judges.
£, Trial |

Trials are scheduled to commence at 9:30 a.m. daily

during civil trial week.
CALENDAR ORGANIZATION

The district court civil calendar is organized as
outlined in Table 4. Civil trials in the district court
are scheduled for the last week of @ach month. Regular
civil trials are held on Mondays, Tuesdays and Wednesdays;
small claims trials are held on Thursdays and Fridays.

Call of the calendar is scheduled at 8:30 a.m. before
the assignment judge each Monday morning of civil trial
week. Start dates and judicial assignments are made at
that time.

Appearances for motions, oral argumenté and pret;ial
conferences are scheduled daily at 9:00 a.m. Default

judgments are heard Tuesday through Thursday at 9:00 a.m.
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- DISTRICT COURT CALENDARS
CIVIL¥*
;‘ TIME MOWDAY TUESDAY WEDNES DAY THURSDAY FRIDAY
8:00(Call of the Judgmant Judgaant " [Judgment udgrent
Calendar Dabtor ehtor ] Debtor Dewtor
Civil Trials Eyaminations | . Examinations N . Examinations Examinations
ilotiosPefault dotions Dafault dotyonsiDefault fotions Default . Lotions
Orat  Judg- ral  Wudg- oral  Dudg* Oral  |ludg- | Ora)
9:00]arqy. fents Airgu.  Jients /:r‘gu nents Argu.  Inents Argu.,
Pretrial retrial Pretria . retrial Pretrial
sonfs Civil Confs. civil Confs, Civil “anfs Small Confs Small
Trials Trials Trials . N
) 16:00 Claims Claims
!
o
S(21:00 Trials Trials
1:00
Ciyi] i1} Civil Small Small
Trials Trials Trials
2:00 Claims Claims
Trials Trials
3:00
; 4:00
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3. BUSID.IESS OF THE COQURTS
Civil case activity including other civil and small

claims has increased slightly in the foui-year period,

1973-1976. Filings increased by 4 percent. Disposi-

tions decreased by 33.6 percent between 1973 and 1976.

This sharp decrease may be attributable to tabulation as

the statistics from 1974 through 1976 define a more

logical trend line, showing an increase from 2,537 to

2,716, or 7 percent.

Table 25
Anchorage District Courts
Civil Cases
Filings and Dispositions
1973-1976
1973 1974 1975 1976
Case Type Filed Dispos.| Filed Dispos.] Filed Dispos.] Filed Dispos.
Small Claims | N/A% N/a? N/a® N/a® N/a% N/a% | 2,284 | 1,883
Other Civil 74,290 4,094 3,852 2,537 4,067 2,8;4 2,205 1,833
Total 4,290 2,094 3,852 2,537 4,067 2,874 4,489 2,716
@Included in other civil.
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B.

ANALYSIS AND RECOMMENDATIONS

l-

SYNOPS IS

Clerical proceedings for district court civil
cases are essentially the same as for superior court
civil cases. Consequently, the recommendations in the
superior court section are referenced here,.

Calendaring practice has improved through the
institution of civil trial week. As long as this proce-
dure continues to result in the expeditious movement of
civil cases, no change should bhe made. The use of trial
setting conferences should be analyzed relative to the
possibility of setting cases for pretrial settlement
conferences. Motion practice is minimal and does not
present any significant problems. Finally, the civil
jurisdiction of the district court should be analyzed
with the possibility of giving exclusive jurisdiction

for smaller civil matters to the district court.
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CALENDAR PRACTICES

Recommendation: Civil trial week should be continued
as long as the vrocedure results in
the expediticus disposition of cases.

Civil trials in the district court are at present
heafd during the last week of each month. Regular
civil trials are conducted Mondays through Wednesdays;
small claims trials on Thursdays and Fridays. This
procedure seemingly would create management problems in
that it results in high workloads for clerks in the civil
department and low workloads in the criminal department
during that week. However, to date the procedure has
enjoyed wide acceptance by both bench and bar. One of
the main reasons appears to be that now, once a civil
trial is scheduled, the risk of a misdemeanor trial
taking calendar priority is eliminated. Consequently,
no change in procedure is recommended, but close moni-
toring of system performance is suggested.

Further analysis of system performance indicators
reveals few other problems with civil case processing.
Time interval data is somewhat misleading since confining
civil trials to one week a month adds to the average
time to trial (Table 25). In any event the average time
from the filing of the memorandum to set to trial of
7.7 months for the sample taken‘could ke improved upon

but is acceptable. Motion practice is minimal with
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fewer than .2 motion hearings per case (Table 26).
Litigants make few appearances ‘other than for trial

setting conference and trial (Table 27).
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Table 25
ANCHORAGE DISTRICT COURTS
SAMPLE OF OTHER CIVII, CASES
JANUARY - SEPTEMBER 1977
MEAN TIME INTERVALS IN DAYS

Complaint Memorandum Trial Setting First Day Trial
Filed To Set Filed Conference of Trial Finish
P 5 cases 10.2 days 115 cases 1.0 daysb\|
IS - > | <€ >

42 cases 156.7 days |- 31 cases 151.5 days |~ 31 cases 80.7 days\|y_27 cases 1.4 daysé\
l\ I< 1S Tﬂ'\ /w
P 1l cases 7.6 days 1.1l cases 1.0 days_g
S > ¢ >|

Arhree cases were settled and one case was dismissed after trial commenced.

b
These cases were defaults, forcible detainer or unlawful entry.




Table 26

ANCHORAGE DISTRICT COURTS
SAMPLE OF OTHER CIVIL CASES TRIED
JANUARY ~ SEPTEMBER 1977

MOTION HEARINGS

Default

Publish Deposition
Prejudgment Attachment
Summary Judgment

Withdraw as Counsel

Set Aside Default Judgment

Total

Motion Hearings per Case

-169~
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Table 27

ANCHORAGE DISTRICT COURTS
SAMPLE OF CIVII. CASES TRIED
January, 1977 - September, 1977

M "rT 3

[
I, _l

SYSTEM PERFORMANCE PROFILE

( - Performance
L. Index Level

o A. Time
]

Time from £iling memorandum to
- set to trial

ot
¥
H
3

Mean number of days 232.2 (7.7 months)
{‘ Median number of days 214
d B. Mean number of continuances per case .36
) C. Mean nunber of appearances scheduled 2.3
o per case
*i' ) D. Mean number of appearances other than .2
{\ trial or trial setting conference
Yw E. Scheduling
"~ Appearances held = - 87 - .19
Appearances scheduled 108

-
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Recommendation: The district court should be given
exclusive jurisdiction over some
general civil matters.

According to the Alaska Court System 1976 Annual

Report, the average amount of judgment awarded in the
Anchorage Superior Court for general civil matters in
1876 was $3,567.21/This low average is attributed to
the practice of many attorneys of filing c¢laims forx
less than $10,000 &nd less than $15,000 in motor vwvehicle
cases) in the supsrior court rather than in district
court.gg/Thé practice improperly places before the
superior court cases which could and should be handled
in the district court. Also, such concurrent juris-
diction undermines efforts to determine future per-
sonnel reguirements at each court level.
Constitutional, statutory and rule changes should
be considered which would give exclusive jurisdiction
of <¢ivil matters involving certain amounts in contro-
versy to the district court. For example, exclusive
jurisdiction over cases for recovery of money or damages
not exceeding $10,000 ($15,000 in motor vehicles cases)
or for recovery of personal property when the wvalue
claimed for damages does not exceed $10,000 might be
granted to the district court. All cases involving
damages over these limits would be, as at present, the

province of the superior court.

El/élaska Court System, 1976 Annual Report, p. C-48.
Z§/Id., p. 65,
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Recommendation: The court should establish procedures
to expedite to trial cases over two

vears old.

Bringing older cases to trial in a timely manner

does appear to be a problem. This is evidenced by the
fact. . the mean time from the filing of the memorandum to
set for trial was considerably higher than the median
(232 days to 214 days) and 11 of the cases in the sample

were over two years old at the time of trial.

It is assumed that the age of these cases by the time

of trial is attributable to failure of. the attorneys
involved to move them more expeditiously. However, to
the extent possible, the court should give these cases
special consideration in establishing trial pricrities.
Also, attorneys should be admonished regarding dilatory
tactics., If hecessary, a pretrial conference should be
held before the assignment judge to insure proper move-

ment toward trial.
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CLERICAL PROCEDURES

Recommendation: Small claims clerks should be under
the supervision of the civil depart-
ment supervisor rather than the
central files supervisor.

SmallAclaims clerks are now supervised by the
central files supervisér. This is nét é logical
arréngement and offers no advantages in regard to
cross-training or workflow,

The small claims clerks should be supervised by
the head of the civil department. Many of the clerical
procedures in the civil department are identical to
those in the small claims department. Cross-training
could be easily accomplished, thus allowing for greater
flexibility in staffing patterns in both departments.
There would be opportunit? for rotating experienced
personnel through the small claims department for given
time periods. Since small claims work is high volumé
and demanding, rotation would provide employees with a
necessary respite from the pace of the small claims
department along with variety in work and time schedules.

This recommendation in no way endorses a return to
the former arrangement, when small claims cases were
processed with regular civil cases in the civil depart-
ment. The separation of small claims from civil is a
well~founded concept and has proved to be successful and
of particular benefit to small claims litigants. This

physical separation should continue but small claims
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clerks should be brought under the civil supervisor in
crder to improve training and staffing in the small
claims area.

Recommendation: The small claims index should be
computerized.

The index to small claims cases, now separated from
the c¢ivil index, should be computerized. If computer-
ization is not accomplished, the index should ke typed
on 3" x 5" cards which are secured in and cannot be

removed from the f£file drawer.

Recommendation: - A case historv sheet should be designed
for small claims cases.2Y/

The civil case history form is now used for dock-
eting small claims cases, This form is detailed and
much of the information listed has little relevance to
small claims cases. A simplified small claims case
history form containing only information which is
docketed in small claims cases should be prepared by

the 0ffice of Technical Operations.

Recommendation: Standards for taking log notss for in-
court clerks should be established.

Analysis of the log notes of the sample of civil
cases tried from January to September, 1977, indicates
the in-court clerks take log notes at a rate of approxi-
mately one page per nine minutes. It 1s suggested that
these log notes are often too detailed and can be

counter-productive especially if the in-court clerk has

to spend time outside of court recopying these notes.

EEVThe National Center understands this recommendation is in the

process of implementation.

~174-

e e v e - e J . R e -




M

Standards for logging should be established with uniform
symbols and parameters for length and detail. This
recommendation applies to all case types but is directed
primarily at district court civil matters in which the

log notes would appear to be least critical.



. ' ADDENDUM I: MISDEMEANORS

On September 21, 1977, a meeting of the Anchorage Case

Processing and Clerical Project Advisory Committse was held to

———d

discuss the misdemeanor section of the report. During the
1» meeting the committee asked for more updated information in several
_ areas. The information requested is presentsd in the following

addendum. -

i 1. Results of District Court Calendar Calls

| (‘ The discussion of the recommendation to set all misdemeanor
| cases for calendar call after in-chambers conferences are
| (‘ abolished, focused on the "success'" rate of calendar call in
! disposing of cases. The statistics for January through
. . March, 1977, indicated that 39 percent of the cases for
- which a calendar call was held were disposed of either through
I* deferred prosecution, bail forfeiture, change af plea, or
dismissal. However, Judge Moody reported that Judge Peterson
had noted 2 significant drop in the cases disposed of at
i calendar call in recent months. Conseguently, the committee
asked for updated statistics on calendar call appearances.
- Ths statistics for June and July are presented in Table I.
e (In August the method of reporting‘the results of calenaar

call was changed, making these statistics difficult to obtain.)
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-

h CANALYSIS OF RESULTS OF DISTRICT COURT CALENDAR CALL (MISDEMEANORS)

i. Junie -~ July 1977
Action Number Percent

[j Continued 92 27.1
(* Deferred Prosecution 21 6.2

Cases Disposed | 37 10.9
f" Bail Forfeiture 1 : .3
: Change of Plea or Set 22 6.5
{w for Change of Plea

Dismissed 14 4.1
‘ ’ Trial Date Set _ ~ 135 ) 39.7
‘ Court Trial . 7 2.1
lm Jury Trial 128 37.6
. Bench Warrant Issued or 23 . 8.7
i Did not Appear
- Other 32 9.4
?i Set on Motion 31 9.1
‘ Calendar

y' Change of Venue 1 .3
L.

Totals 340 100.0

{' _ -177-
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2. Use of Public Defender to Provide Orientation and General

Advice to Non-Represented Defendants

The committee agreed that a continuing problem in obtaining
‘case dispositions is the lack of knowledge by defendants of

the procedures facing them, the possible courses of actions

and their conseguences. A suggestion was made thét perhaps

the public defender could employ a lawyer to assist defendants
who were not represented or prior to the appointment of counsel.

The committee asked that some research be conducted into the

existence of such programs elsewhere.

A brief survey of California courts resulted in no exactly
similar programs being discovered. In Alameda County, law
school students are employed on both day and night shifts to
interview recently arrested defendants, ascertain financial
condition information and provide an initial impression of the
possible disposition of the case for the public defender.
While instructed not to give legal advice, the students can
describe general court procedures. This program is credited
with helping public defenders evaluate cases and earlier

resolution of the issues in some cases.

N

A common practice in California courts is to have a public
defender in arraignment court, prior to appointment as counéel
but at the request of the judge, informally speak to a defendant
briefly outlining the defendant's rights and options. Another

practice, apparently less widespread, is for a judge to give
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misdemeanor defendants an unsolicitad explanation of the

conseguencas of a guilty plea.

Personnel Requirements

The question of the adegquacy of staffing levels in tﬁe
Anchorage trial courts was raised. It was stated that per-
sonnel regquirements were4not assessed as & part of this project,
although some recommendations should affect the need for

personnel,

Pretrial Misdemeanor Procedures in Other States

The committee discussed at length the recommendation to
establish a three-step pretrial procedure for misdemeanor
cases: arraignment, calendar call and trial (motions would
be handled as at present). The committee requested more
information on what pretrial appearances are used in other
jurisdictions. The following is a brief summary thought ko

be representative for the statz listed:
P

California «
Oakland, Municipal Court - 14 judges

1. Arraignment

2. Settlement conference
Within two weeks after arralgnment, a conference is
held either in a judge's chambers or in a courtrocm
to explore settlement of the case. Present are the

judge, prosecutor and the defendant's attorney.
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3. Trial Readiness Confersnce
Wwithin 60 days after arraignment, a trial readiness

¢ . N N (]
conference is held to determine the trial readiness

of a case a2nd set a trial date. All motions must be

completed by this date.  Present are the judge, a
prosecuting attorney and the defendant's attorney. The

defendant i1s not necessarily present.

4, Trial

Oregon
Lane County District Court - 5 judges

1. Arraignment

2. Docket call
Within 60 days after arraignment, a hearing is held
in open court to determ?ne the trial readiness of a
case. Present are the defendant, deféndant's attorney,
prosecutor and a judge assigned to docket call for a
month. The docket call and trial date are set at the
same time by a docket clerk shortly after arraignment.
The parties are noticed by a trial setting order.

3. Trial
Trial is held approximately two weeks after docket
call before any judge.

Washington
King County District Courts

(L1 courts with a total of 21 judges)
1. Arraignment
2. Trial

In King County and Washington in general, District

Court judges have limited misdemeanor jurisdiction
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and jury trials are held infresquently (25 out o

h

5588 trials in 1978).
Nevada
Las Vegas Justice Couzt - 5 judges
1. Arraigﬁment
2. Pretrial
Pretrial is a trial ;eadiness appearance with the
defendant, defendant's attorney, prosecutor and a
judge present.

3. Trial
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