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Most court planning officials acknowledge that citizen participation
is desirable but are unsure as to the form it should take. Utah, one of
the first courts to take action in this area, has established a citizens ad-
visory committee of fifteen individuals who meet once a month to con-
sider issues. The committee sends its recommendations to the JPC and
a member of the committee attends and participates in JPC meetings.
All of the committee members are invited to attend the yearly judicial
conference where they meet with members of the JPC. One of the ad-
visory committee’s recommendations with respect to improvements for
a small claims court was incorporated in Utah’s plan. Utah also invites
representatives of the press and other media to attend JPC meetings
and has sponsored a two-day conference of judges and media represen-
tatives to discuss issues of mutual interest.

Washington has taken a different approach to citizen involvemcist.
The planning unit there has expanded its jury questionnaire to include
general questions about the courts. The results will be used in the for-
mulation of the court plan. Washington court officials feel that this
type of questionnaire, in contrast to a more general sample of all
citizens, would be more economical, less obtrusive, and, because of
juror exposure to the courts, yield more worthwhile information.

New Hampshire involves its citizens in another way. As part of a
standards and goals project, a number of citizen groups were estab-
lished to comment on the future direction of the courts. Provided with
material on applicable national standards, extant state practices and
court statistics, these groups discussed the issues and madé recom-
mendations on court goals. The document containing the court’s goals
and objectives is now used as a blueprint for court development.

Despite current effcrts in some states, citizen viewpoints have had
limited impact on court planning. Judicial personnel, while often
motivated to give the public a voice, fail to realize that one or two ar-
ticulate representatives of good-government groups, or a few successful
businessmen, cannot necessarily give voice to the range of needs,
preferences, and perceptions of citizens generally. In fact, much of the
public has a very limited awareness of the courts at all. Few states have
systematically surveyed the major categories of court users: com-
plainants in criminal cases, jurors, witnesses, defendants in minor traf-
fic cases, and litigants in civil cases.

The gap between the thinking of judges and lawyers on court needs
and the perception of citizens is pronounced.!® To the extent that court
planning ignores these perceptions, it distorts the definition of court
needs and objectives.

*See Yankelovich, Skelly and White, Inc., The Public Image of the Courts, (1978),
prepared for National Center for State Courts Conference on State Courts: A Blueprint
Jor the Future (1978).
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INFLUENCES ON PLANNING
Based on experience to date, the approach of a state toward judicial
planning is determined by six factors:
the degree of federal orientation
the degree of centralization
the purpose of the plan
the degree of comprehensiveness
the length of the planning cycie
the emphasis on implementation

The Degree of Federal Orientation

The primary activity of many JPCs is the solicitation and distribution
of federal funds. Typically, discussions at meetings of such JPCs open
with ringing assertions that the group will not simply manage grants,
and then quickly center on what the regulations require, the projects to
be funded, and the amount of LEAA dollars available to the courts.
Staff activities follow from the concerns of the policymakers and thus
consist largely of preparing the annual SPA action plan and the follow-
up necessary to secure approval of the plan. With this otientation, court
planning revolves around the LEAA planning deadlines and priorities
and goal statements. In the extreme case, court planning becomes
LEAA planning.

A minority of JPC states have taken a much broader view of plan-
ning, considering federal funding as only one facet of planning. In this
view, the question of funding is taken up only after the objectives and
priorities have been dealt with and resolved. This broader view is even
more apparent in the small group of states that have elected not to
establish JPCs.

Thus far, federal grantsmanship activities have been dominant,
shaping the majority of court systems’ approaches to planning. While
some couris seem to be moving away from the federal grants preoc-
cupation, at present it overshadows all other aspects of planning.

The Degree of Centralization

PL 94-503 placed the tesponsibility for establishing a JPC in the
court of last resort, usually the supreme court, or, as appropriate in a
few states, the judicial council. Most have located the JPC in close
proximity to the court (or council, as in California) itself and to the state
administrative office. The law also mandated that the JPC write the
court component of the yearly action plan, making the JPC the focus of
all grantsmanship activities. Some states did not have a regional ad-
ministrative apparatus and others were in the process of establishing
one., All of this has contributed to a substantial degree of centralization,
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in court planning and to the relative inatfention to trial court planning
needs, V7

Pressures to decentralize planning responsibility to meet local needs
may force changes, however. Urban court systems process most of any
states’ litigation and many are moving to obtain their own planning
capabilities, a trend also evident in large, wealthy suburban jurisdic-
tions. In states with sharp regional variations, decentralized planning
also seems a necessity. Finally, there is the decentralization forced by
LEAA block grant procedures, which require a pass-through to
localities and coordination between local trial courts and regional plan-
ning units.

As a practical matter, some decentralization of court planning seems
likely, but for the present most states are planning centrally for their
courts.

Purpose of the Plan

A plan can serve many purposes. It can be a funding document, a
detailed guide to action, a broad policy statement, a comprehensive
statement of goals and objectives, or some mixture of these purposes.

The purpose of a state court plan will determine the organization of
the planning effort. If a plan is viewed as a broad policy statement, the
mechanism for planning can be fairly simple and staff needs minor.
Nevertheless, some courts seeking only a broad policy in their plan have
devoted countless hours to drafting the statement.

If planning is used as a comprehensive and detailed means of setting
priorities and meeting objectives by project implementation, the
required level of planning resources and sophistication is high. Few
states have yet made such a strong commitment to court planning and
have tended to organize themselves for the limited purpose of doing an
LEAA annual action plan or enunciating some very broad goals and
objectives.

A very small number of states see the purpose of planning as iden-
tification and resolution of individual issues of systemic importance,
Where this putpose governs planning there tends to be a heavy em-
phasis on documenting a few issues and improving administrative
decision-making procedures. There is much less emphasis upon fund-
ing of specific projects and goal statements.

"The position of the Conference of Chief Justices has been that, whatever the decen-
tralization emphasis in restructuring the LEAA program, planning and grant money to
the state couris should continue to go through the supreme courts of those systems.
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The Degree of Comprehensiveness

The scope and comprehensiveness of a plan reiates closely to plan
purpose. Comprehensive planning has two meanings in the justice
arena. First, it can refer to comprehensive criminal justice planning for
all of the criminal justice agencies in a state.!* Comprehensive plan-
ning can also be used to refer to planning horizontally and verticaily
for all elements of an organization. Decisions on plan com-
prehensiveness have great impact on the nature of the planning ap-.
proach and involve answers to such questions as: Must the plan include
a detailed system description with a broad data base? Must there be a
total statement of needs based upon surveys or other techniques? Must
the plan address all the major court-related issues in prosecution,
defense, juvenile justice, and probation? Must the plan have local trial
court components?

The answers to these questions can lead a state court system in many
different directions. A totally negative response to such questions may
result in a decision that a plan need not even be in writing. A com-
pletely positive 12sponse would require a major undertaking, probably
exceeding the resources currently available in most court systems. A
more likely occurrence is that many courts will adopt something less
than a comprehensive approach, perhaps focussing on several pressing
problems.

The states having the most success with comprehensive planning
have tended to be those with relatively small populations; homogeneous
demographic, social and political characteristics; and relatively small
court systems. Examples are New Hampshire, Utah, Idaho, and North
Dakota.

Length of the Planning Cycie

For most states, the length of the planning cycle has been governed
by the preparation of annual action plans. In order to qualify for
federal funds, court systems that have established a JPC must submit
such a plan. Because many newly hired court planners were unfamiliar
with LEAA action plan procedures, a large proportion of their time has
been devoted to learning the cortect format, the personalities involved,
and the milestones. As a result, court planning has been limited to the
coming year. ;

A few court systems, especially those with pre-JPC planning ex-
perience, have a multi-year planning horizon. This accommodates a
multi-year state budgeting cycle and allows for an adequate time span

'#This approach has been accounted a failure by knowledgeable observers. See The
Future of Criminal Justice Planning (Lexington, Kentucky: Council of State Govern-
ments, 1976).
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to deal with important concerns such as the construction of court
facilities.

If planning is to be able to formulate long-term court policy, there
must be a planning cycle of at least five years for programming and two
years for project implementation. To accomplish this, staff must begin
projecting demographic and caseload factors further into the future
and policy makers must grapple with the more complex issues, such as
alternative means of resolving civil and criminal disputes rather than
judicial education.'?

The Emphasis on Implementation

In all organizations planning tends to focus on preliminary activities:
documentation of needs, the formulation of policy, and the preparation
and promulgation of the plan. By themselves, these activities ac-
complish nothing; it is only when the paper objectives thus formulated
spur action for change that planning has succeeded.?

Because of the newness of judicial planning, the courts have yet to
establish a track record with respect to the implementation of plans.?!
The majority of states have simply not reached this stage of their plan-
ning effort, although some states have faced the difficulty of im-
plementing various aspects of court reorganization. The use of court
administrative offices to implement court changes remains undefined.
Ultimately, the mechanism and resources of court planning must en-
compass implementation.

Actual Approaches

Each of the influences above does not operate in a vacuum; the in-
terplay among them, the personalities in the system, and the resources
available all help shape a state’s approach to court planning as
illustrated in the following cases.

The Arizona courts have a strong local orientation, so much decision
making is concentrated at that level. Arizona’s JPC articulates court
planning policy by guiding the construction of the state annual action
plan. Policy is also articulated when the court planner travels to local
courts and comments on their plans. Favorable commert often
provides impetus for the local project and at the same time informs
other courts of the JPC’s policy.

*For a review of projection techniques, see Establishing an Effective Court Plunning
Capability Project, third working paper, "The Role of Data in Judicial Planning,”
(Washington, D.C,: National Center for State Courts, August 1977),

*As noted in Chapter 4, the success of planning is ultimately dependent on the
quality and vigor of judicial leadership at the highest levels.

*Courts have, of course, implemented many changes without formally written plans,
e.g., Colorado.
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Kentucky’s planning effort is interesting for a number of reasons.
First, it is an integral part of the implementation of a judicial article
adopted as a constitutional amendment in 1975 that mandates
sweeping changes in the system. Pursuant to the judicial article the
municipal courts, some 330 strong, and the county courts were replaced
by a unified trial court that is centrally administered. Accompanying
this are a wide range of other changes in such areas as pretrial release,
sentencing, and administrative systems. Second, the nucleus of the
present administrative office comes from the now defunct Office of
Judicial Planning, indicating the link between planners and managers.
Third, Kentucky has taken a number of unique approaches to plan-
ning.

Kentucky has a single grants manager but otherwise diffuses plan-
ning responsibility. Each supervisor is responsible for planning for his
or her department. Goals are proposed and approved by the state court
administrator. These are narrowly defined and are accompanied by a
schedule. For example, the completion of a forms redesign project is
scheduled for September of the following year. The yearly plan is made
up of the composite of these goals.

Kentucky’s JPC deals only with LEAA grants. The JPC and the Ad-
ministrative Office of the Courts make policy as to the use of these
funds. By and large, LEAA funds are used to pay for activities that can
be completed within one grant period. By using federal funds in this

way, the Kentucky courts do not have to rely on a second or third grant

from LEAA to complete a project. This strategy will soften the impact
of any future cutback in funding. The courts may have to rethink their
plan, but will not be forced to consider the abandonment of a project at
midpoint. ‘

Policy-level issues are dealt with through the use of an informal ad-
ministrative agenda. These issues are presented to the Supreme Court
by the state court administrator at their monthly meetings. If an issue is
complex, additional supporting materials are prepared by court staff.

Maryland has adopted a modified version of a corporate planning
approach associated with the General Electric Company among othets.
General Electric’s top management makes strategic planning policy,
setting the overall tone for planning in the company. General Electric’s
divisions, however, retain responsibility for their own plan. Both of
these facets of General Electric’s planning are reflected in the
Maryland courts’ planning effort. The planning unit that is part of the
state Administrative Office of the Courts prepares the yearly court
plan. It is reviewed and approved by the state court administrator, who
has close access to the highest judicial officer, the Chief Judge of the
Court of Appeals. Hence, policymaking is centralized. When this
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system is fully implemented, trial-level administrators will prepare
plans that, although they do not conflict with the state court plan,
reflect local priorities. To this extent, Maryland court planning is
decentralized.

Maryland has chosen not to establish a JPC. There was a policy
question as to whether the administrative responsibility of the Chief
Judge of the Court of Appeals should be delegated to a JPC and a fur-
ther question as to whether such a delegation was legally permissible.
Another reason for not establishing a JPC was a desire to avoid some of
the LEAA format requirements.

Maryland has made a substantial commitment to court planning. As
of September 1978 two planning positions will be state-funded. In ad-
dition, the planning staff includes two federally funded planners.

New York finances court planning entirely from state funds. Its plan-
ning is centralized, although recently New York City has established its
own planning office. Planning is the function of the previously existing
Judicial Conference, which was designated the JPC, but the Office of
Court Administration provides staff support and major direction of
planning efforts.*?

Although the court recently prepared a four-year plan, it is too early
to assess its impact on a system that has largely eschewed long-range,
goal-oriented planning in favor of more immediate resolution of issues
on a problem-structured basis. For example, two years ago the courts
began to implement a unified budgeting and financing system. A per-
sonnel reorganization survey and information system development have
been under way for some time.

Once the court system has addressed what are regarded as its major
structural challenges—personnel, finance, information system
facilities—a more comprehensive planning strategy may evolve. The
history of court administration in the state over the last decade,
however, has emphasized single-issue planning. Initially, planning
responded to specific statutory requirements for a plan, as was done in
initiating special felony trial and narcotics offense court parts. Em-
phasis on basic administrative capabilities, such as personnel and
financing, has characterized the second phase of court planning.

Should planning become more comprehensive, a broader base of
trial court personnel could more readily become involved in the process.
At present, with planning beginning to extend beyond the limits of
strictly administrative functions, increased participation by trial court
judges and staff may signal what might be regarded as a third phase of
New York court planning.

2This designation is somewhat pro forma, given the judicial position on LEAA
funds.
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Local participation has begun in the implementing of New York
functional systems, such as budgeting. Bases for cooperation between
central or department level administrative staff and trial court per-
sonnel have been developed through joint preparation of the unified
state judicial budget since 1976.

North Dakota’s planning effort is one of the most comprehensive in
the nation; as noted, states with small, homogeneous populations and
smail court systems seem more successful at comprehensive planning,
The planning process has produced a lengthy plan, made up of com-
prehensive goals, detailed objectives, and specific tasks, as indicated
below by excerpts from the plan.?

Goal 1: To strengthen the North Dakota judicial system

Objective 1.3:  To clarify and strengthen the role of the presiding

judge in the management of court services within
each judicial district.

Task 1.3.2: To prepare a study of long-term judicial district

court management assistance needs.

Task 1.3.3: To provide short term management assistance to

presiding judges in each judicial district through the
Office of State Court Administrator.

North Dakota is one of the few states to have established im-
plementation policy. The planning unit has drafted an implementation
plan that is intended to be used by the Administrative Office of the
Court, for once a concept reaches the action phase, responsibility
passes from the planning director to the State Court Administrator.

Like their counterparts in New York, North Dakota, and Kentucky,
Utah court officials have centralized planning. Reporting directly to the
state court administrator and receiving policy guidance from the JPC,
the Director of Planning is responsible for the preparation of the state
court plan. In terms of comprehensiveness of subject matter, Utah’s
plan is in the middle of the spectrum. While based on overall court
goals, the plan is nonetheless issue-oriented. As the following excerpt
from the current plan shows, the Utah courts set a priority and identify
the source of funding for each planned project.?

1See North Dakota Judicial Master Program for the Fiscal Year 1977-79 Biennium,
Office of State Court Administrator, 1977, ;
"Goals for the Utah Judiciary, 1977-79, and Judicial Plan for Fiscal Year 1978, p. 5.
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Goal: Develop and publish a Utah Judge’s Benchbook by July 1978

Present Situation: No benchbook exists, however funds’have been
assured from the Utah Council on Criminal
Justice Administration for its compilation. Initial
exploration with some individual judges has taken
place but no work has tegun.

Approved Action: Secure grant and compile benchbook as soon as
directed by the Judicial Council.

Priority Rank:: 2

Funding and Federal grant for development and printing costs.
Source: Staff assistance from the Office of the State Court
Administrator.

Utah planners intend to align their plan with the two-year state
budget cycle. In another step to establish a link between the plan and
the budget, the planners will include a multi-year breakdown of ex-
pected costs for each project in future plans. Utah has also established
implementation practices; the JPC decides monitoring and im-
plementing responsibilities on a project by project basis.

Summary

There is considerable diversity in the process of planning and in the
content of plans, despite the influence of LEAA. It appears that no
prescriptive format for plan content can adequately cover the variety of
planning situations, nor does it seem that there is a stereotyped plan-
ning process. Yet this diversity should not obscure a common charac-
teristic of the states where planning has an impact—namely, close
linkage between planning and the administrative power structure.
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Future of Court Planning

The future of court planning can be discussed in several ways: a) by
predicting how court planning will fare in coming years; b) by predict-
ing how court planning will affect court systems; c) by commenting on
trends that will shape the development of court planning; or d) by
offering a set of critieria by which to evaluate the future development
of court planning and to develop means of strengthening it.

Since court planning is so embryonic, predictions are inappropriate.
At this stage, the future of court planning is best addressed in terms of
trends and assessment criteria.

TRENDS

Demographic Trends

The key planning data for courts, as well as for any other area of
government, are population data, Accordingly, court planning, even in
its simplest form, has relied heavily on population as a means of
documenting court needs. Judge/population ratios and case-
load/population ratios have been commonly used as indicators of
resource needs. There has not generally been, however, a systematic at-
tempt to go beyond these obvious analyses.

A number of demographic factors have significance for court plan-
ning: ‘

e general rate of population growth in various regions of a state

¢ past and present birthrate trends, particularly as they affect the

size of the juvenile population
o the rate of divorce v
o increases in life expectancy, particularly as this affects the number
of older citizens

o changes in the ethnic composition of the population
changes in labor market and number of working women
e shift of population into metropolitan areas and consequent loss of

rural population
o shift of population within metropolitan ateas, urban to suburban

and vice versa

35
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The type of the demographic changes outlined above will vary from
state to state, but several trends appear likely to affect future
workload and the nature and distribution of the population to be
served:*s

o continued increase in metropolitan area populations and ac-

companying decrease in rural areas will cause more pressure for
redistricting and a greater concentration of resources in urban
areas

o the fast-growing sun-belt states must increase their judicial resout-

ces fairly dramatically

e the escalating divorce rate indicates a heavy allocation of resources

to domestic relations cases, or correspondingly, a growth in no-
fault divorce, requiring fewer judicial resources

e the percentage of juveniles in the total population will start to

decline, having some impact on crime rates and juvenile court
caseloads

o the shift of population out of inner cities (there is an opposite trend

in a few areas) may lead to more decentralized court facilities

Economic Trends

Economic policies and trends have significance for court planning.
Many of these trends are, however, local or regional in nature.’® The
dominant national trends are inflation and the economics of power and
fuel. The former has great significance for projecting the costs of
system changes; the latter may ultimately have a heavy impact on
automobile usage and that part of the court caseload related to motor
vehicles, primarily traffic cases and motor vehicle negligence. Changes
in automobile usage, however, may portend changes in court resources
derived from traffic fines and related court costs. Fines and fees are of-
ten the main ingredients in judicial retirement ot education funds.

Another strong economic trend has been the increase of women in.

the work force. The planning significance of this is not clear, but at the
least it will probably increase the aiready existing demand for courts to
have evening and weekend hours to accommodate working people.
Changes in patterns of family relationships may have major effects on

*sThere will not necessarily be a high correlation between populations and caseloads.
A county with a small population may, for example, contain a prison or mental hospital
that generates a heavy caseload. A county that is a recreational area or is located near the
interstate highway may have caseloads out of proportion to its population.

*For a federal example, note this observation in the 1975 report of the U.S. Ad-
ministrative Office Director: ‘Perhaps one of the strongest indicators of the economic
posture of the country are the bankruptey cases filed in district courts. The 34.3% in-
crease in 1975 over 1974 was a record . . ..”” Administrative Office of the United States
Cour)ts, Report of the Director, 1975 (Washington, D.C.: Government Printing Office,
1975), p. %4.
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the social landscape with real, if hard to predict, effects on the demand
for court services.

Of more immediate significance for courts are ttends in the economic
conditions in particular local areas, as reflected in levels of employment
and of commercial and industrial activity. Court planning has not dealt
profoundly with the impact of unemployment on court caseload, but it
is likely that it affects court caseloads either through increased civil
court activity by commercial institutions or businesses or, in a hard-
core unemployment area, by increased criminal activity. Conversely, an
expansion in the economy and the rate of busicess sctivity clearly
generates caseload, These relationships have not been established.

Political/Intergovernmental Trends

Numerous actions of state and federal agencies or legislatures—often
spawned by particular movements—affect courts and cause constant
adjustments in the nature and volume of caseload. One current trend of
major significance is the politics of consumerism and the creation of
numerous consumer rights, This reflects itself in a higher volume of en-
forcement actions by attorneys general and prosecutors as well as in
civil litigation by aggrieved consumers, sometimes acting as a class.

Another trend of comparable impact is environmental protection
and the range of enforcement actions that this spawns. This activity is
simply one reflection of a general expansion in the regulatory and en-
forcement activities of state government. A major area of concern for
court planning will not only be the effect of this growth on trials in state
courts but also the volume of administrative appeals that it generates.

Federalism represents yet another area that is likely to have an im-
pact on state judicial planning, such as long-standing legislation to
transfer some or all diversity of citizenship cases to state courts, or
policies affecting the scope of federal habeas corpus jurisdiction.?”
Moreover, federal judicial developments often create benchmarks for
state judicial activity. State judicial salaries rarely exceed federal
judicial salaries. The Federal Rules of Civil, Criminal, and Appe]late
Procedure have been widely copied in state courts.

Technological Trends

Computer technology has not as yet heavily affected courts, although
most major courts have some form of computer utilization. The advent
of mini-computers has opened a broad range of possibilities for placing
computers in small- or medium-size courts and for abandoning time-

271f federal diversity jurisdiction is not entirely eliminated, there may be increased
demand for state court certification of state law questions to federal courts.
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sharing arrangements on large executive branch main frames.

A variety of more court-specific technological developments are
already in process, such as computer-aided transcription, video-taping
of depositions and trials, and multi-track recording of court testimony.
Many of these technological innovations will require planning expertise
in obtaining funds, planning implementation, and in anticipating the
impact of technology on legal procedures and court operations—as well
as carefully considering what technologies are needed.

The Law, the Legal Profession,
and Public Attitudes Toward Both

Court planning will be heavily affected by changes in the legal
profession and the law. One key planning fact is that the law schools
are producing a great abundance of lawyers. The relationship between
lawyer populations and caseload has seldom been measured, but it is
probably a far more pertinent relationship than the ratio of general
population to caseload.

Lawyers have been instrumental in changing many aspects of the
legal system, so that their perception of future needs is an important
consideration for a judicial planner. Lawyers have been particularly in-
yolved in: a) developing uniform rules of civil and criminal procedure;
b) promoting merit selection of judges and judicial discipline com-
missions; and c) court reorganization.

Conversely, lawyers have opposed many proposed changes, most
notably those related to no-fault insurance. This type of legislation
strikes at the heart of legal economics and it is important for planners
to stay abreast of changes i the legal profession that affect the types of
cases being brought and the relationship of these cases to legal
economics.

The practice of law itself may undergo substantive changes in coming
years., While the effect of court decisions allowing legal advertising will
not be clear for some time, early reports indicate new firms are using
advertising with some success to build practices quickly. This super-
market approach may generate cases that otherwise would not have
been initiated. Conceivably, legal fees will be forced downward in such
areas as divorce, probate, and real estate, affecting the way lawyers
allocate their time.

These changes in the legal profession are occurring in a period of in-
creasing disenchantment with traditional means of dispute resolution
and reawakening interest in alternatives to courts. The implications of
this trend for the judiciary and for court planning are still unclear but
are of great importance since they affect the very nature of the ad-
judicative process. Judges, like attorneys, are finding that their role is
being slowly whittled down by the emergence of parajudicial and
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paralegal personnel, The impact of these changes falls in the province
of the judicial planner.

Changing Concepts of Court Organization

The last decade has witnessed a gradual centralization in the ad-
ministration of courts and the supervision of the judiciary. This trend
has been buttressed by the formulation of national standards and has
taken many forms: unification of courts; sironger exercise of ad-
ministrative authority over individual judges; developmeant of court ad-
ministrative offices; development of judicial discipline commissions;
and increased use of supreme court rule making.

The continuation of this trend is by no means certain, although early
experience with judicial planning indicates that it further butiresses
centralized administration. Counterpressures are at work and strong
challenges are being hurled at unification on the ground that it has not
solved the basic weakness of the court, not made courts more respon-
sive to the people, Judicial planning, which has been heavily tied to
court reorganization, may be seeking new directions.

Criteria for Short Term Assessment of Court Planning

Evaluating the future development of court planning requires some
guiding propositions with respect to the purposes of court planning. A
prevalent view is that court planning has as its purpose beneficial
changes in court systems and that the accomplishment of this purpose
can be measured either by quantifiable impact on the operation of the
courts, e.g., reduced time for moving cases to disposition, or by
achievement of specific or organizational structures held to be good by
leading authorities on court administration.

This view of court planning has one serious flaw. It assumes a direct
causal relationship between court planning and system change, a
premise that is quite dubious. Planning may identify the need for
changes and various alternatives for effecting change, but the actuat ac-
complishment of change is a political process, usually involving govern-
mental Liodies or organizations external to the court system. To
evaluate court planning in terms of this political process is to impose
upon it a burden it cannot bear-—namely, the responsibility fo- the
political weakness of the judiciary. It would be quite unfair to rach the
conclusion that judicial planning has failed in some ststes because
judicial leaders cannot win support for reforms contained in a plan.
Conversely, it would be a distortion to credit court planning for the
political successes of activist judicial leaders.

Court planning must be viewed in more modest and realistic terms. It
must be seen for what it is: a means of assisting judicial leaders to iden-
tify system needs, to make informed decisions on how to meet those
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needs, and ultimately to implement those decisions. Over the short
term, the fairest way to evaluate court planning is to measure its impact
on the internal processes of the judiciary for making major ad-
ministrative policy decisions.

Based on this more modest evaluation premise, the development of
court planning over the next three to five years can be assessed by
means of the following factors:

¢ Has a judicial planning body attained a position in the court struc-
ture that permits it to play a role in policy formulation?
Specifically:

—Has it achieved, at a minimum, a legal mandate that permits it
to deal with the full range of court needs?

—Has it achieved a clear definition of its role in relation to existing
judicial organizations and is this role an important one?

—Has it achieved a direct working relationship with the court of
last resort in the resolution of major issues?

—Has it achieved a close working relationship with the ad-
ministrative office of the court?

—Does it have roots in the trial court system, as reflected by a
broad acceptance of planning by the trial court judiciary?
—Does the judicial planning body engage in legislative liaison?

e Has the judicial planning body developed a resource base that
would support a major role in policy formulation? Specifically:
~—Has the judicial planning body obtained state appropriations to

support the bulk of its effort?

—Is there an adequate staff allocated to planning on a full-time
basis (the norm being two person-years)?

—Are the planners state funded?

e Has the judicial planning body organized and operated in a man-
ner consistent with a major role in policy formulation?
Specifically:

—Does the judicial planning body meet on a regular basis and are
such meetings built around a substantive agenda supported by
staff papers?

—Does the judicial planning body have a subcommittee structure
that lends itself to serious consideration of issues?

—Do subcommittees meet regularly and if so, de¢ they have staff
support?

—Has the judicial planning body had its staff develop any analyses
of system problems or direct any study of major system needs?

—Has there been a regularized involvement of the following in the
identification of system needs: trial court judges, attorneys,
prosecutors, defenders, correctional agencies, and citizens?

—Do members of the court of last resort play an active role in the

.
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judicial planning body?

o Have the processes of the judicial planning body yielded proposals

for system change? Specifically:

—Has the judicial planning committee taken formal positions on
issues of system change?

—Have these issues been submitted to the court of last resort for
resolution? If so, have the proposals been supported by position
papers?

—Has the judicial planning body drafted and proposed legisiation
for consideratiou of the court of last resort?

—Has the judicial planning body produced major studies or
analyses on system needs or proposed general objectives for the
system?

e Has the court of last resort acted upon proposals of the judicial

planning body? Specifically:

—Does the court of last resort regularly allot time for con-
sideration of issues relating to the operation of the court system?

—Has the court formally considered issues presented by the
judicial planning body?

—Has the court formally taken a position on issues presented by
the judicial planning body?

—Has the supreme court issued any implementation directives in
connection with resolution of issues presented by the judicial
planning body?

The above series of questions stop short of asking whether the
changes initiated by the planning process were achieved and whether
they benefited the system. This is, however, a legitimate extension of
the process, provided that it does not become the sole and dominant
means of evaluating court planning, Over the short term, the effect of
court planning offices should be measured less by their impact on the
system and more by their ability to foster a process of rational decision
making.







| Appendix: |
Additional Sources of Planning
Information

The first monograph of the State Court Planning Capabilities
Project, Planning in the State Courts: A Survey of the State of the Art
(Denver, Colorado: NCSC 1976) contains an extensive bibliography
of planning publications. The aim here is to point out a few additional
sources that court planners and others concerned about court planning
may find useful.

The project, in addition to publishing the two monographs, has
published a working paper series under the general fitle of
‘““Establishing An Effective Court Planning Capability.”’. The specific
titles are listed below:

~Paper Number One: Initial Considerations in Organizing a

Judicial Planning Effort: Scope and Structure (May, 1977)
~—Paper Number Two: Producing a Judicial Plan (July, 1977)
—Paper Number Three: The Role of Data in Judicial Planning

(August, 1977)

—Paper Number Four: The Financial Aspects of Judicial Planning

(October, 1977)

—Paper Number Five: Survey of the Status of Judicial Planning in

State Courts (February, 1978)

Technical assistance in all aspects of planning is available from the
project. Those interested should contact:

Mr. Robert W. Tobin

State Court Planning Capabilities Project
National Center for State Courts

1140 Connecticut Avenue, N.W., Suite 506
Washington, D.C. 22036

(202) 833-3270

Other recent publications that discuss aspects of court planning in-
clude: J. Uppal, Judicial Planning in the States (Lexington, KY: Coun-
cil of State Governments, 1976,) which among other things contains a
list of each state’s planning work; and P. Hayes, Judicial Planning, The
Special Study Team Report: Two Years Later (Criminal Courts
Technical Assistance Project, American University, September, 1977),
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which is an update to the Irving report mentioned on page 6 of the
monograph.

Managing the State Courts, edited by L. Berkson, S. Hays, and S.
Corbin (West Publishing Company, 1977) contains two articles that
may interest judicial planners. R. Wheeler, “Planning in the State
Courts,” pp. 337-345, reviews the background of court planning as a
management concept and raises a number of major issues which court
planning must confront. The second article, D. Jackson, “Program
Evaluation in Judicial Administration,” pp. 346-356, discusses
program evaluation and constraints imposed on it in the judicial arena,
subjects that should be of considerable interest to planners as the num-
ber of planned projects put into operation grows.

A recent book by R. Anthony and R. Herzlinger, Management Con-
trol in Nonprofit Organizations (Homewood, 1Il.: Richard Irwin, Inc.,
1975) is noted because it discusses means of linking management and
planning policymaking to budget and accounting systems. In-
terestingly, it reflects a new-found interest by business schools in the
management of public institutions (both authors teach at Harvard
Business School).

Guy Benveniste, The Politics of Expertise (Berkeley, CA: The Glen-
dessary Press, 1972) discusses the growing pains associated with the in-
troduction of planning and other modern methods over a relatively
short period of time into underdeveloped countties. It also deals with
the opportunities and pitfalls planners face in trying to influence policy.

The first of two article-length works, A. Ackerman, ‘“The Role of the
Corporate Planning Executive” (Working Paper, Harvard Business
School) discusses the impact of the organizational environment on the
planner’s role. The other, X. Gilbert and P. Lorange, *‘Five Pillars for
Young Planning,”’ European Business, describes methods to tailor
planning to an existing organization environment. (Copies of both are
available through the Court Planning Capabilities Project.)

As to periodicals, the Justice System Journal, published three times a
year by the Institute for Court Management, contains a mix of articles,
some practical, some theoretical, dealing with court management and
information systems as well as the political environment of court ad-
ministration. In the main, the State Court Journal, published quarterly
by the National Center for State Courts, summarizes the recent
publications and other work of the National Center for State Courts.
Occasionally it carries articles by other officials and scholars working in
the court field. With a much larger circulation, Judicature, issued mon-
thly, covers much the same material as do the two journals, but from a
different perspective. Published monthly, the Court Systems Digest
reflects its title, summarizing recent court activities and studies. Both
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the Public Administration Review and the Harvard Business Review,
the most distinguished journals in their respective fields, occasionally
publish articles on planning.
For convenience, the addresses of the periodicals are listed below:
Justice System Journal
Institute for Court Management
1624 Marleet Street, Suite 1624
Denvet, Colorado 80202

State Court Journal
Publications Department
National Center for State Courts
300 Newport Avenue
Williamsburg, Virginia 23185

Judicature

American Judicature Society

200 West Monroe Street, Suite 1606
Chicago, Illinois 60606

Court Systems Digest
Washington Crime News Services
7620 Little River Turnpike
Annandale, Virginia 22003

Public Administrative Review

American Society for Public Administration
1225 Connecticut Avenue, N.W.
Washington, D.C. 20036

Harvard Business Review
Soldiers Field
Boston, Massachusetts 02163
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