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. Conciliation Court: Crisis Intervention 
Domestic Violence 

In 

Murray Bloom 

.Hurray Bloom has been the Director of the Conciliation Court of the Superior 
Court of San Diego county since 1972. Previous to this, he WIlS 11 supervising 
probation officer in Sim Mateo coun(v from 1970 to 1972,. .1n adult parole agent for 
the Californir. Dep.1rtmf:nt of Corrections from 196J to 1970,. Ilnd worked .15 .1 
correctional officer, serge.1flt, lind counselor.1t San Qpentin from 1960 to 1965. AIr. 
Bloom holds a B:lChelor's degree in psychology/soci%gy/<'riminology from San 
Francisco Stilte Uf1hersi~)'. /964,. lind II ,\faster's degree iii marrhlge and /iJmi/y 
counseling from San Fr:lncisco Stllte University; 1970. 

INTRODUCTION 

By 
Norbert Ehrenfreund * 

One afternoon last summer I had returned to chambers for a recess from 
the family law calendar when the bailiff told me a delegation of women was 
waiting to see me. I had no idea what they wanted, but asked them in. As 
they filed by, about ten in all, I recognized some as I(;'aders of the San Diego 
community in various disciplines related to family problems. They included 
attorneys, family counselors and social workers. One othel' man, Murray 
Bloom, Director of Counseling Services of the Conciliation Court, was also 
present. The women appeared determined and got right down to business. 

They pointed out that all of us involved in the justice system had been 
waiting too long: to face the problem of domestic violence and that the 
results of this apathy-lives ruined, families broken up, the detrimental 
effects on children, the injuries and homicides to police officers investifr;1t­
iog family fights-were disastrous. They pointed out that there existed no 
adequate remedy in the law for the battered wife, particularly one who 
wanted to try to keep the family together, since the only legal remedies were 
(1) the filing of a criminal complaint, or (2) filing for dissolution, separa­
tion or nullity of the marriage. 

I could not help but agree with what these women leaders of the commu­
nity were saying to me that afternoon. As presiding judge of th~ family law 
and motion court for seven months, I had been stunned by the prevalence 
of domestic violence. Before taking the bench in that court, I had no idea 
, Norbert Elmmfrelmd l< 8 judgl.' of fhl.' Superior COllrl in s.'11 Diego counl)': Pr/widillg Jucl.lte. Aunil)' La ... lind Mo/lon 

Dl.'pllrtmerJt. /97"/; Pres/diilg Judge. S,W Dil.'go COII(11/;I/lon COllrt, 1977-78: IIppaiflted to the bench Decl.'mber 1975; 
prior ''I nppoliltment WIIS ClridTri,,} Altome;" Defc:'I1ders. JIIC., for 7~ yeim'. Pnor to 11111/. he "'lIS n deput)' dis/riet 
Illlomey in Slltl Diego cot/tlIJ\ IIlld .:$ II gmdwi/e of SIIIl,i,!rd LlHI'School. J959. 
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how widespread this situation was. My daily calendar covered at least fifty 
dissolution cases a day In about half of those cases, domestic violence was 
involved. 

But was there anything I could do? I was a judge, not a legislator. I could 
not change existing law to provide remedies that did not exist. The attor­
neys in the group were ready for that reply. They had carefully researched 
the subject and were convinced that a remedy could be provided without 
changing the law by applying existing sections of the conciliation court low, 
i.e., Code of Civil Procedure, Sections 1730 through 1772. I reviewed those 
sections again with them and decided they had a point. The existing con­
ciliation court law appeared sufficient to authorize a type of court action we 
had never taken before; that is, upon proof by declaration that a wife had 
been battered by her husband (or a husband battered by his wife for that 
matter), the court would issue a temporary restraining order against the 
violator with two prongs to the order: (1) The batterer would be restrained 
by the court from further violence, and (2) both husband and wife would 
be ordered to attend at least one counseling session with a conciliation court 
counselor. There would be no requirement for any attorney or any fee. 
Refusal to comply could result in contempt of court proceedings. We decid­
ed to initiate the program as a 90-day experiment which would ue continued 
thereafter H the judges of our court approved, and if the pioneer project 
proved successful. I promised to do everything I could to help. 

In th"! following weeks, as the program got underway, we began receiving 
phone calls and letters from across the state and from various other states 
inquiring about this new procedure. The word was spreading very quickly. 
I had no idea that our new procedure was unique, but the inquiries indicated 
that it probably was. The procedure was set up and administered by Murray 
Bloom, whose administrative ability made the program work. I asked him 
to keep uccurate and thorough records because I was well aware that judges 
in othel' jurisdictions would be watching. He describes what occurred in the 
following article. 

INTRODUCTION 
Until the San Diego County Conciliation Cm.lrt initiated its Domestic 

Violence Program in September of 1977, there was no legal remedy avail­
able for victims of domestic violence who were seeking protection and 
counseling for the family unit. There was the availability for the battered 
spouse to file criminal battery charges, but much reluctance existed in the 
victim for various reasons. Law enforcement offid:lls and city attorneys are 
aware of the great frustration they experience when a battered wife asks for 
help, including the arrest of the battering husband, promises to file a writ­
ten complaint, but either does not follow through or becomes an uncoopera­
tive witness. 

The second existing aid for the battered spouse was to file for a dissolution 
of the marriage, legal separation, or nullity of the marriage. Again, the 
victim wished to not pursue this course of action for variolls ['easons, includ­
ing !ove, security, fear of the unknown, or sincere hope that the problems 
might be resolved with help and the family unit could be kept intact. 
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TREATMENT OF DOMESTIC VIOLENCE 

Authority of the COIlCiJilltioll Court 

Section 1760 of the California Code of Civil Procedure states: 
Whenever any controversy exists between spouses wbicb mlly unless a rcconclli;l­
lion is achieved, result in a dissolution or annulment oi the marriage or in 11 
disruption of the housebold, and there /s any minor child of the spouses or of either 
of them whose welfare mlght be affected thereby, the Conclh~7tion Court shl/II ha ve 
jUI'Isdiction over tht' controversy, and over the parties tbereto lInd all persons 
having any r;:latlon to the controversy as further provided iiI tlu's cl1IIpter. 
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Either party in the marriage may ask for the assistance of the Conciliation 
Court prior to or after the filing of a dissolution action of a marriage. The 
Conciliation Courts, interestingly, are the only counseling services provid­
ing marriage and family counseling in the state with the authority to insist 
upon tbe appearance of the reluctant spouse. Our experience shows us that 
it is an excellent "out" for the reluctant male who feels that it is a sign of 
weakness to seek help in a troubled marriage. 

Sectbn 1761 of the California Code of Civil Procedure states that spouses 
may petition to invoke jurisdiction of the Conciliation Court: 

Prior to the filingorany proceedings for dissolution of nlllrriage, lega! sep:1I'1/(ion, 
or judgment of nulll~v of iJ voidable m.1rriage, either spouse, or both spouses, mal' 
fik'IiI the ConclHatlon Court a petition invoking the jurisdiction ofthe Court for 
tbe purpost' of preserving the mllrriage by elfectJilg a reconclliation between the 
parties, or for amicI/bIt! st'uiement aftbe controversy b('tween the spouses, so 11S to 
II void further litigation of the issue involved 

CONCILIATION COURTS ARE NOT IN THE BUSINESS TO 
MAKE PEOPLE STAY MARRIED 

It should be noted that Section 1/61 reads: Hor for amicable settlement of 
the cont.roversy between the spouses." The Conciliation Court exists to 
assist the parties in objectively evaluating their situation, identifying their 
problems, and doing something about them with professional help. Fi'e~ 
quently, we see our job ilS successful, if we have assisted the parties in 
recognizing that to continue a sick marriage that is not curable is not in their 
best interests. They make those decisions, we do not. 

DOMESTIC VIOLENCE-A SYMPTOM OF A SICK 
RELATIONSHIP-A CONCERN FOR OUR COMMUNITY 

Our San Diego experience and the literature available to us has shown us 
that very little is known about the numbers in our community or country. 
Estimates vary from four million families in our country to forty million, 
where violence in various degrees occurs between the family members. 
Violence may be a simple ~lap to a serious situation \",here bones are broken, 
eyes are knocked out and deaths occur. F.B.I. statistics indicate that more 
law enforcement officers are killed responding to domestic disturbance calls 
than most other calls. 

In many families where domestic violence has oc<';urred, an examination 
of the dynamics of the relationship and of the individual parties shows there 
are serious emotional problems within the unit, and that violence is merely 
a symptom of these emotional problems, a way of responding to the frustrat­
ing elements of life with which we all must deal. 
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THE SAN DIEGO CONCILIATION COURT DOMESTIC 
ANTI-VIOLENCE PROGRAM 

A victim of domestic violence may contact the Conciliation Court by 
telephone and arrange for a preliminary interview. Pursuant to the code 
under which we exist, if the party (1) is married, (2) has children in the 
family residence whose welfare may be affected by the domestic contro­
versy, and (3) is interested in pursuing counseling for the problem, the 
counselor will assist rhe party in evaluating the emotional aspects of the case 
and discuss immediate assistance. Referral may be made to the Battered 
Women's Project of San Diego County or the Underground Railroad for 
Battered Spouses whereby she may immediately be removed from the home 
with the children and placed into a friendly home away from the battering 
husband if the fear of continued violence exists. The paralegal of the Con­
ciliation Court will assist the party in developing a declaration to the judge 
of the Conciliation Court outlining the fact that the violence has occurred, 
giving examples and dates, and requesting the assistance of the court by 
temporary restraining order and an order for counseling in the court. 

The above party is one who has no legal representation. If a party is 
referred by an attorney, the attorney will draw up the declaration and order 
for the judge of the Conciliation Court (please see pages 25 and 26 for a 
sample declaration and order.) 

Upon acceptance of the declaration and petition for conciliation, the 
judge of the Conciliation Court may sign the order as recommended by the 
counselor, the petitioner having met the above listed requirements, and the 
court will submit the appropriate papers for service to the sheriff's office. 
The charge by the sheriff's office for such service is $8.50 which the client 
must pay unless unable to do so. If the client is unable to do so, it will be 
done for free. If the client is represented by an attorney, the attorney will 
arrange for service. 

On the temporary restraining order and order to report for counseling, 
is contained the date of the Conciliation Court conference. Approximately 
one week after the petition is received and the order has been delivered to 
the sheriff's office, a letter is sent by the Conciliation Court (see page 27) 
which explains the situation to the respondent-battering spouse. The letter 
is meant to have an explanatory effect, somewhtlt of a softening effect, but 
still expressing the authority of the court along with an invitation to the 
party to call for further information. 

During the conference, which may be approximatel'}' one and one-half 
homs, the parties are encouraged to express their feelings, explore alterna­
tives, and are encouraged to pursue on-going counseling to overcome the 
problems which have led to the violence in the family. 

Since our Conciliation Court is not intended nor staffed to do on-going 
counseling, we may initially see the parties one or two times, and refer them 
to a community agency on our approved list for on-going counseling. When 
this is done, a follow-up conference is set in the Conciliation Court for 
approximately two months after the referral to the other agency. The pur­
pose of the follow-up conference is to see to it that the parties are continuing 
in a program of help and/ or that they may have made a decision to terminate 
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the marriage and are receiving assistance to "close the book gently." 
In all. cases, the Conciliation Court places much emphasis on the effects 

of the m~lrital situation on the children. In cases where a temporary separa­
tion is effected, the Conciliation Court assists the parties in developing a 
trial visitation plan with the understanding that although the parents may 
be at war, the children have a psychological need and right to continue a 
decent relationship with both parents. 

Frequently when parents dissolve a marriage, one of the parties may feel 
that the respective non-custodial parent has no right to a relationship with 
the children, "I am divorcing you and they're my children." The Concilia­
tion Court does not agree, unless the continuing relationship of the children 
with that parent may be destructive. 

OTHER REMEDIES 
California Code of Civil Procedure Section 527 (b) states: 

A temporary restraining order may be gramed with or without 
notice to restmin any person upon :112 Ilffidavit wldcb, to the satis­
faction of a court, shows reasonable proof of a past act or acts of 
actual violence resulting in physicl1i injury for the purpose of pre­
venting a recurrence of actUal domestic violence and IlsslJringll 
period of separation of tbe parties Jil volved. A temporary restrain­
ingorder may be granted pursuant to this subdivision to any person 
who, prior to or lit tbe dme such order is grantee/., was actually 
residing with the person or persons at whom such order is directed, 
and, in the case of a marital relationship, notwithstanding that a 
petition for legal separadon or annulment or dissolution of mar­
riage has not been filed. 

A temporary restraining order granted pursuant to this subdivi­
sion shall remain in effect, in the discretion of the court, not to 
exceed JO days, unless otherwise terminated by the court. 

[n case a temporary restraining order is granted without notice, 
the matter shall be made returnable on an order }'equiring cause to 
be sho wn why tbe order sbould not be dissolved, on the ea1'liest day 
that the business of the court will permit, but not later than JS days 
or, if good cause appears to the court, 20 days from the date the 
tempor;lry restraining order is granted. 

Any willful disobedience of any temporary restraining order 
granted pursuant to tbis subdivision sha1l be a misdemeanor. 

The county clerk shall transmit a copy of each temporar), re~ 
strtlJning order, or extension, modification or termination thereof, 
granted pursuant to tbis subdivL"ion, by the close of the buslness 
d,1yon which such order was granted, to the local Jaw enforcement 
flgency with jurisdiction Over the residence of the party which 
obtaIned the restraining order or the residence at which the recur­
rence of actual domestic riolence is the subject of the temporary 
restraining order, jf requested by an attorney of record or a person 
who acted In propria persona fwd approved by the court. Ef1ch 
appropriate law enforcement agency may mllke available, through 
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an existing system for verification, informtltion as to the eXIstence 
and current status of,7fly temponlry restraining order issued pursu­
ant to this subdjvision to {wy law enforcement officer responding 
to the scene of reported domestic vjoience. 

The above code is not related to the Conciliation Court program in any 
way, and may be used by parties with or without children, whether or not 
a marriage exists, and may even be used in a domestic homosexual relation­
ship. 

In the San Diego Conciliation Court, we have made suggestions as we 
believe have been made in other jurisdictions, that when a party files for a 
temporary restraining order pursuant to 527(b), the judge, if he feels the 
parties qualify for Conciliation Court services, may order the parties to the 
Conciliation Court pursuant to Conciliation Code, 

CONCLUSIONS 

We can only conclude from the short time we have been zeroing in on 
such cases that the task is great, not only the responsibility of the courts and 
law enforcement agencies, but the entire community. We see the need for 
shelters for victims and children of domestic violence with professional and 
peer counselors available in such shelters. We see the need for other treat­
ment agencies in the community for gaining knowledge and developing 
progt'ams especially geared to families of domestic vit:'lence. We also see the 
need for the legal profession to become more involved nnd knowledgeable 
of the psycho-dynamics of such cases, and most of all we see the need of 
forums for police and courts and mental health workers to gather and shar,,; 
information which will assist us in working together to assist the family-­
the basic building block of our society-to regroup. 



(Sample Declaration) 
Attorney for Petitioner, In Pro Per 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

In re the marriage of 
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CONCILIATION COURT NO, __ _ 
Petitioner: JANE DOE 

and 

Respondent: JOHN DOE ----

DECLARATION OF JANE DOE IN 
SUPPOR'f OF TEMPORARY RESTRAIN· 
11:\:G ORDERS AND COUNSELING 

I, JANE DOE, dcclal'e and state as follows: 
That I am the Petitioner in the above-entitled action. I have been married to 

Respondent, JOHN DOE, since August S, 1967. I have two minor children of this 
marriage, BRIAN DOE, born May 7, 1972 and KATHY DOE, born September 24, 
1974. 

That on August 21, 1977 Respondent, for no stated reaSon began to punch me in 
the arms, chest and around the face. He told me 1 better not be seeing another man, 
and ifl did he would ldll us both. I was pretty bruised after this incident, including 
a black left eye, a spraine::d left wrist and bruises on my arms and chest (\rea where 
Respondent t1'ied to make me ugly for other men. During this time Respolldent 
called me n lot or dirty names. 1 was too embarrassed to seek the attention of a 
physician. 

That on September 12, 1977 Respondent and I were driving with our children to 
his mother's house. As we were driving north on Interstate 5 Respondent started 
yelling that r had better behave in front of his mother and not sa}' anything he did 
not want me to say. The next thing I knew, he had his fist placed squarely in my 
left cheek and was pressing my head against the car door windo\",. Respondent then 
began to punch me in the cheek, yelling the whole time that I had hetter behave as 
a "good wife" would behave. Respondent became so upset he almost ran the car off 
the freeway. My cheek was SOre for the next few days. 

That on September 17, 1977 Respondcnt became vcry angry with me. He thl'cW 
me up against the refrigerator, grabbed me around the neck and started choking me. 
At this time he yelled that he wished I was dead. The incident occurred in front of 
our minor child, BRIAN. 

'That the above-mentioned incidents of violence are not the only ones Respondent 
has displayed against me, This kind of violence has occurred for the past four years. 
When Respondent becomes violent against me I fear for my life. I also fear for the 
well-being 04' my two children as I do nol want them to witness nor be hurt by these 
attacks. I still love Respondent but strongly feel that without some marital counsel­
ing our marriage wiII not last. 

That if Respondent is not restrained and enjoined from annoying, molesting, 
attacking, striking, battering or harassing me he will continue to do so. These 
continued attacks will lead to the break up of our marriage. 

I declare under penn It}' of perjury that the foregoing is true and correct. 
Executed this __ day of , 19 __ , in San Diego, CA. 

JANE DOE, Petitioner 
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(Sample Temporary Restraining Otder) 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN DIEGO 

In re the marriage of 

Petitioner 

and 

Respondent 

) 
) CONCILIATION COURT 
) NO. __ _ 
) 
) ORDER GRANTING TEMPORARY 
) RESTRAINING ORDERS AND 
) RE COUNSELING 

Tne Conciliation Court having been petitioned by to provide 
means toward un amicable settlement of the parties' domestic controversy 
and to provide protection for Petitioner and the children in the household 
during the pendency of this matter, and good cause having been shown, 
pursuant to Sections 1760-1769 and Section 527, California Code of Civil 
Procedure, 

IT IS HEREBY ORDERED: That the Respondent shall be restrained 
and enjoined from annoying, molesting, attacking, striking, battering, or 
harassing the Petitioner and other household members. 

IT IS FURTHER ORDERED: That both parties in this matter shall 
appear for counseling in the offices of the Conciliation Court, Suite 1301, 
Charter Oil Building, 110 West "C" Street, San Diego, California, 92101, on ______ ut M. 

IT IS SO ORDERED 

Dated: ______ _ 
Judge of the Conciliation Court 

Court Counselor 



NOl\DEII'!' EIIIIENFIIEUND 
SUPERVISING JUDGE 

BVRON 1'. LINDS ... IlV 
SUPERVISING JUDGE 

Dear 

TREATMENT OF DOMESTIC VIOLENCE 

~l}~ illmtcil iafinu <lInud 
MARRIAGE AND FAMll.Y COUNSEL.ING SERVICES 

BUP~RIOR COU/lT • COUNTY 01' SAN DIEGO 

SU'TIO \30'_ ct""nntt. 01\. ULDG. 

110 w .. r C STRUT 

GA.M D\ld.G, CA\"l'ORHU. 91\0\ 

a3a·aGot 
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MURRA'" DLClOM 
DIRECTOR 

COUNULlNQ B!RVICU 

"-$SQ~'!\'fC. eOUHS';'Lonl 
L~O L. KORAN 

£Y~LVN SPALDING 
RUTH ROTII 

By now you have beGn se~ved an order signed by the 
Judge of the Oonciliation Oourt restraining yOu from ~ommitting 
any acts of violence upon your spouse and ordering you to 
appear in the Conciliation Court oounseling offioes. 

The purpose of the Conoiliation Court's Domestic 
Violenne Program is to provide families with the opportunity to 
work on their problems construotively rather than committing 
acts of violenoe in their frustration and/or inability to deal 
with these problems. 

We understand that the reasons Mr./Mrs. ~~ __ ~~ __ __ 
has petitioned the Oonailiation Oourt for servioes inolude his/ 
her desire to work toward a mutually aoceptable resolution of 
the problems and hopefully preserve the marriage. During your 
conference in the Conciliation Court, you will meet with a 
Family Oounselor who is concerned with providing both of you the 
opportunity to express your feelings .and oonstructive1:y work at 
developing a settlement to this oontroversy that hds oaused 
unhappiness and violenoe that has been reported to the Court in 
this matter. 

We look forward to seeing you as ordered and hope 
that you will cooperate in the Court's efforts to avoid any fur­
ther family disruption or ()ontempt oitation against you. 

If you have any questions prior to the soheduled 
conferenoe, please feel free to oall the Oonciliation Oourt. 

Very truly yours, 

MURRAY BLOOM 
Direotor Oounseling Services 

MB:lr 








