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Authoz's Note

While the original and official title of this project is as

shown on the title page and cover, the phrase "driving
while intoxicated" (or DWL) is replaced in much of the
text with the phrase “alcohol-related offense" (or vio-
lation or arrest). Also, in place of "management' we
have frequently used "command and supervisory per=
sonnel," The former change has been made to indicate
that the scope encompasses all alcohol-relat:zd traffic
violations even though other designations than DWI may
be used, The second change is thought to be more
explicitly descriptive of the audience to whom this
training is directed.
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FOREWORD

This manual has been prepared for use in a three
day training workshop entitled: Police Management Training:
Factors Influencing DWI Arrests.

The workshop was developed under the sponsorship of the
National Highway Safety Administration of the U.S. Department
of Transportation. As part of its total effort to increase highway
traffic safety, NHTSA supports a continuing program of research
and development to provide effective, uniform training for state
and local agencies involved in any aspect of highway safety. The
content of this workshop is directed at the problems of alcohol
as it affects highway safety. The training it pro-ides is one more
countermeasure in the comprehensive program that has been
mounted by NHTSA to help state and local agencies develop their
own approaches to the control of the drinking-driver problern.

As indicated in its title, the workshop is addressed to police
command and supervisory personnel. It is concerned with
increasing the rate of alcohol-related enforcement by making
these personnel aware of the many factors that influence a patrol-
man's arrest decision and by helping them to identify appropriate
management actions based on those factors,

This document is a manual for workshop participants and
combines some elements of a textbook and a study guide. The
complete training package--or documentation--for the workshop
includes two other documents: Planning Guide and Workshop
Leader Outline.

The Planning Guide is concerned with the administration of
the session and provides directors-of-training with information
about: content, instructor qualifications, facilities, schedule,
etc. The guide helps the director evaluate the workshop relative
to his own training needs and capability.

The Workshop Leader Outline is a manual for the leader or
instructor who will conduct the workshop. It contains directions
for the conduct of each of the several units into which the session
is divided, as well as necessary background information.
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HOW TO USE THIS MANUAL

You will have received this manual prior to arriving at the workshop
or on your first day in attendance. The manual contains background infor-
madtion in the Foreword and Section I which will help you understand how
this workshop was developed and, in very broad terms, what it is all
about. You should read the Foreword and Section I first.

Next, you should read Section II and Appendix A which, together,
summarize the research studies and results that are the foundation of this
training. If you do not have the manual beforehand, read these sections
as soon as you have time during the workshop schedule,

Section III tells you what the objectives of the ..orkshop are; it gives
you the schedule of the several units that make up the workshop; finally,
it tells you what is expected of you as a participant. This material should
be read as early as possible. You will probably find, however, that the
leader of your workshop will modify or add to this material to adapt to
local conditions.

Appendix B consists of the case study material you will use in Units 2,
12, 14, 18 and 20.

Appendix C reviews some of the special considerations of the Controlled

Drinking Demonstration and should be read before the demonstration.

Appendix D is a brief description of the chemistry and physiology of
alcohol. If there is time, read this before the workshop. The leader will
refer to this appendix in the discussion units that are scheduled for the
first evening,

As you read this manual and use it in the workshop, you should add
your own notes and comments. The manual is yours to keep, and it will
serve as a reference after the workshop is over. If you have added your
own notes, you will find its reference value is greatly increased.

There is a bibliography in this manual (page 21) that lists several
sources of information about alcohol and highway safety and some training
material. This will be a useful reference list if you wish to initiate (or
improve) an alcohol enforcement program.
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I, BACKGROUND

A, The Training Workshop

The word ''training'' usually evokes an image of the traditional
classroom-~instructor-student model. Although there are many variations
of this model, it is probably true that most training is delivered in a
classroomlike setting in which the instructor is the most active person and
the students are more or less passive recipients of training. The approach
that has been taken in the design of this '"training workshop' is quite
different.

The emphasis here is on the prefix "work-', The persons who attend
this session are expected to be actively involved in the training process,
especially through discussion and problem~solving pericds, Hence, the
title of this document is Participant--not student~~Manual. Even so, parts
of the workshop will appear to be more traditional than others., The pre-
sentations of the research into factors influencing arrest decisions, for
example, will be a lecture, in part. Overall, however, the workshop has
been designed to help the participant reach his own understanding of the
factors and to help him identify the things he can do to increase his own
department's enforcement relative to the factors.

There is no final examination for this training because there are no
absolute conclusions or correct answers. The participant will develop his
own approach to increased alcohol-related enforcement. That approach
will reflect the influencing factors but will be his unique response for
coping with the factors in his own working situvation. Such workable
approaches to enforcement are the goal of the training workshop.

B. Alcohol-related Enforcement

The statistics of death, injury and property loss attributable to the
drinking driver define an enormous and tragic problem. Even after several
years of dedicated and intensive countermeasure effort by national as well
as state and local agencies, the rate of alcohol-related traffic offenses
remains high. The programs developed to combat the drinking-driver
problem, such as the federally funded Alcohol Safety Action Projects
(ASAP) have included such countermeasures as:

. Improved legislation to better define the problem as well as
the role of enforcement and adjudication. '

. Public education.




Treatment and rehabilitation of problem. drinkers.
. Stringent penalties upon conviction.

Virtually all programs have included a common element which is
enforcement. Enforcement is the major police role in the countermeasure
effort, It is the police who must detect, apprehend, investigate, and
arrest the drinking driver if the law is to be enforced and the consequent
adjudication and treatment or punishment can take place. Attempts to
increase the level of enforcement have been made, both because of the
deterrent effect this is hoped to produce and because of the desire to
identify a greater percentage of drinking drivers for treatment and rehabili~-
tation., In many cases, substantial increases in enforcement have been
realized, For example, in New Hampshire, state and municipal police
forces made a total of roughly 7700 arrests for alcohol-related traffic
offenses in 1973, as compa:ed to about 2800 such arrests during 1971, the
year preceding implementation of the state's ASAP. In Nassau County,
New York, annual A/R arrests increased by roughly 150% during its
ASAP's period of operation.

Despite such marked increases, the national level of enforcement is
relatively low. Cne study, for example, has shown that the typical police
officer responsible for traffic law enforcement makes about two alcohol-
related arrests per year. Moreover, it is clear that this level of enforce-
ment has not dissuaded commission of violations. Roadside surveys
conducted prior to ASAP implementation, for exarmple, showed that nearly
one out of twenty drivers on the road on weekend nights exhibits a blood
alcohol concentration at or above the statutory limit.

To help understand why enforcement remains low, NHTSA sponsored
two studies of the facters that influence a police officer's discretion in the
enforcement of driving-while-intoxicated (DWI) laws. In the chain of
events, from detecting a DWI suspect until the suspect is arrested, cited,
or released, there are decision points at which the investigating officer
can elect to proceed with a DWI arrest, or to arrest or cite the suspect on
a lesser charge, or to release the suspect. The two studies sampled a
wide range of police organizations and, using survey as well as interview
techniques, identified several factors that influence the police officer's
decision (either positively or negatively) to make an arrest. One of these
studies was confined to jurisdictions in which Alcohol Safety Action
Projects (ASAP) had been established, and the second study was con-
cerned with non-ASAP areas.

These studies identified several influencing factors and the results are
in good agreement even though the studies were conducted by different

research teams on different police groups. It appears evident that the
i}




factors affecting the patrolrnan are consisten.. ‘Che studies went on to
recommend a series of actions that commax’ and supervisory personnel
should take to enhance alcohol-relatzd enforcement. These recommenda-
tions are the esseniial content of this workshop.

A summary of these studies is contained in the next section,







II. SUMMARY OF RESEARCH ON FACTORS INFLUENCING
THE ALCOHOL-RELATED ARREST DECISION

In this section of the manual, the results of the two studies are briefly
summarized, This short summary is intended to give the participant suf-
ficient orientation to take an active part in the discussion of the studies and
their results. Appendix A consists of a fuller summary of each study. It
is expected that this will be used by the participant when questions arise in
reading or discussion or in developing the case study solutions for Units 12,
14, 18 and 20 (see Schedule, page 11), Appendix A also gives the sources
of the technical reports for the participant who may wish to read the full
accounts,

NHTSA in 1973-74 sponsored two studies that were conducted by two
independent research organizations. The techniques were similar.
Patrolmen and their supervisors were interviewed--usually while on patrol.
Attitude survey forms and questionnaires were also used, Other officials--~
prosecutors, judges, mayors, etc.-~were also interviewed., One study was
confined to a sample of police departments taking part in an ASAP, while
the other covered only non-ASAP departments.

In spite of the differences between the studies, the results very strongly
showed that essential. v the same factors are at work in all departments.
The factors that were identified in each study are shown in Table I, The
similarities between the two results are obvious. Some of these factors
exert a negative influence--older, more experienced officers tend to make
fewer DWI arrests. Some are positive--an officer who drinks only
sparingly tends to make more DWI arrests. There are also interactions
among many of the factors. How these factors work to shape the patrol-
man's decision will be presented and discussed in the workshop. (Appendix
A also describes how these factors operate.)

Based on an analysis of these factors, several recommendations for
actions to enhance alcohol-related enforcement were developed in each
study. The actions are ones which must be taken by command or super-
visory personnel to reinforce those attitudes and factors that will enhance
enforcement and to counteract those attitudes and factors that tend to reduce
enforcement. These action recommendations are the substance of this
workshop.

The recommendations are presented in full in Appendix A; a summary
is given below. This summazxry is divided into four parts that correspond
to the major areas of command and supervisory responsibility for which
recommendations were made. The areas are Policy, Operations (or
Enforcement), Training and Communication. KXach recommendation has
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Table I(a).

Factors Influencing the Alcohol-Related Arrest Decision,
Non-ASAP Areas
(table adapted from the study report)

Factors Relating to the Officer's Background

The officer's age and experience.

His personal use of alcohol.

His awareness of the relationship between alcohol and
intoxication.

The extent of training he has received for A/R enforcement.
His duty assignment, in particular his assignment relative to
traffic law enforcement.

His educational status.

Factors Relating to the Officer's General Attitude toward A/R

Violations

The officer's perception of the A/R problem.

His attitude toward A/R offenders.

His perception of the suitability of A/R penalties.
His attitude toward alternatives to A/R arrest.

Factors Specific to a Given Incident

The time of day, and time remaining in the duty tour.
The suspect's degree of intoxication.

The weather conditions.

The suspect's attitude.

The suspect's age, sex, and race.

Accident involvement in the incident.

Involvement of other traffic violations in the incident.
The suspect's position in the community.

Factors Relating to the Local Environment

Court disposition of A/R cases.

Departmental policy concerning A/R enforcement.

The magnitude of other law enforcement problems encoun-
tered.

A/R arrest processing procedures.




Table I(b).

Factors Influencing the Alcohol-Related Arrest Decision,

ASAP Areas
(table adapted from the study report)

Personal Factors

Officer's age and experience

Officer's drinking habits (18%)

Attitude toward drunk drivers (60%)

Attitude toward punishment of DWI violators (27%)
Attitude toward deterrent value of enforcement (61%)
Extent and nature of DWI training

Attitude toward specialized DWI enforcement (59%)
Experience in traffic accident investigation (75%)
Officer's self-confidence

Driver-Related Factors

Attitude of the driver (55%)

Political or social status of the driver (27%)

The suspect's age

The suspect's sex (19%)

The nature of the suspect's drinking problem (34%)
Presence of a sober licensed driver in the car (45%)
The nearness of the driver's residence (38%)

The suspect's ''story! or rationale for intoxication

Operational Factors

¢ ° & e ¢ & & & s+
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The nature of the suspect's driving (78%)

The degree of intoxication (65%)

The time required to process DWI arrests (26%)

The nature of DWI processing procedures (32%)

The fact the officer has made a prior DWI arrest during the duty
shift (17%)

The time remaining in the officer's duty shift (233%)

The frequency of court appearances (21%)

The effect of unusual working hours

The use of one~ or two-man patrol cars

The area to which the officer is assigned

The patrol techniques used by the officer

The voluntary nature of assignment to specialized patrol
Competition between officers

The relationship of the officer to special program administrators
The nature of available equipment and facilities

The nature of community social conditions

artmental Factors

The level of officer morale (55%)

The attitude of other officers (18%).

The existence of performance standards

The policy of the officer's supervisor

The policy of the department

The nature of the police agency

The quality of the officer's supervisor

The feeling of isolation from the remainder of the department

Outside Influences

Court support for DWI enforcement (37%)
The officer's faith in court justice (21%)
The support of the local prosecutor (30%)
Community attitudes and support (29%)
The legality of specialized programs

The weather conditions
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been identified with the command and supervisory area in which it has the
greatest impa‘ct. Obviously, any action relates in some measure to all four
areas. For example, any training effort must be supported by a policy
commitment and any management action must be communicated to the whole
department. Thus, the following summaries of recommended actions are
grouped as they are to show emphasis rather than absolute categorization:

. Policy

To the patrolman there is a poor enunciation of the depart-
ment's position concerning alcohol-related enforcement.
The ASAP programs each have specific, defined objectives.
However, even in departments having an ASAP program,

a lack of an alcohol-related policy was noted. Essentially,
the need is for a policy that is formalized and unambigu-
ously stated. In particular, two deficiencies were cited:
the lack of a priority for alcohol-related enforcement,

and the lack of specific parameters of enforcement perfor-
mance. The officers generally expressed a desire for a
forthright statement of policy, eliminating the need as well
as the opportunity for interpretation by supervisory
personnel.

. Operations

Within the operation of alcohol-related enforcement pro-
grams, there are several factors that influence, to a greater
or lesser degree, the patrolman's decision to make an
alcohol-related arrest, Some of the factors identified in the
policy area relate quite directly to this "operations' area as
well., For example, the officer's concern for performance
standards and need for clear communication from manage-
ment and supervisory personnel directly affect actions that
can be taken in alcohol-related enforcement. In this area
there is concern about time-consuming processing procedures
and courtroom appearances. In addition, the latter are often
viewed as exercises in futility because of the possibility for
reduced charges and sentencing for the alcohol-related
violation; also, court procedures frequently are such as to
require several appearances because of delays and continu-
ances, Specialized assignments to alcohol-related enforce-~
ment appear to be a positive factor and duty-hours, whatever
the assignment, can be arranged to help maximize enforce-
ment. Overall, the actions to be taken in this are are ones
that will feflect the department's priority for alcohol-related
enforcement and communicate to the patrolman the importance
of effective enforcement.




Training

The results of the studies indicate a widespread need for train-
ing in alcohol-related enforcement as well as in the basics of
alcohol, intoxication and the nature and scope of the alcohol-
related offense problem. The need for training in varying
degrees extends throughout the whole police structure. There
was identified a need for training at the command and super-
visory levels, as well as at the patrolman level. There is a
need for training patrolmen in overall knowledge of alcohol~
related traffic violations, as well as in knowledge of special
techniques of detection and investigation. Specialized training
in the operation of breath-testing devices is a positive factor.
The obvious recommendations to command and supervisory
personnel is to provide such training. In addition, command
and supervisory personnel have a responsibility for training
at their levels, particularly with regard to the scope and
nature of the alcohol-related enforcement problem. (This
workshop is one part of the necessary command and super-
visory training. It identifies specific actions to be taken by
commeand and supervisory personnel, some of which may
require even further training. For example, this workshop
identifies the need for effective communication of department
policy and objectives; in order for supervisory personnel to
carry out this action, further specialized training may be
appropriate. )

Communication

This area is an extremely broad one. As has been noted in the
areas of policy and operations, there is a need for effective
communication within the department. There is, in addition, a
need for the police organization to be in effective communica-
tion with the judicial system and with the community it serves.
The judicial system, as a partner in the alcohol-related
enforcement and adjudication process, is frequently cited as

a factor in the officer decision. Time required fox court
appearances, the delays and continuances and frequently the
failure to convict all determine to some degree whether or

not the officer will make an alcohol-related arrest., The need
for communication is clear. Communication of the depart-
ment's policy and objectives to the judicial system is essential
for smooth and effective operation of the partnership. Simi-
larly, the patrolman needs to acquire an understanding of the
problems of alcohol-related adjudication, particularly the
difficulties associated with establishing and supporting the
evidentiary structure and the effects of possible penalties and
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rehabilitation programs. The factors that were identified in
this area had to do with the process of communication, as
well as with the need for specific lines of comrunication.
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III. WORKSHOP OBJECTIVES, SCHEDULE AND PROCEDURES

Basically, the objective of this workshop is to present the factors and
the recommended actions from the research studies. Beyond this, the
workshop is intended to help the participants evaluate the study results in
terms of their own experience and the practices of their departments. In
addition, the case-study exercises allow for a degree of practice in the
application of the necessary management techniques and skills.

Because the studies identified a wide range of attitudes and factors,
the recommended actions relate to virtually every command and super-
visory function performed in a police organization. Complete training for
such a wide range of command and supervisory actions obviously is not
possible in a three day workshop. Therefore, the participant can expect
only to become familiar with the results and recommendations during the
workshop. Complete understanding and assimilation will be achieved only
through on-the-job adaptation and use of the actions.

The workshop is divided into twenty units that will probably be scheduled
as shown on pages 13 to 19. Some local adaptations can be made but in
general the sequence shown must be followed.

The procedure that will be followed in this workshop is essentially that
of a conference or discussion group. The Workshop Leader will prese nt some
of the material about the research studies and the recommendations in essen-
tially a lecture-type presentation. However, the participant is expected
to have read this manual prior to the Workshop and thus be prepared to dis-
cuss the factors and recommended actions. More particularly the participant
will be expected tc have thought about these results in the light of his own
experience and to be ready to discuss the extent to which he has encountered
such factors. The Workshop Leader will stress this active participation and
will do what he can to involve each participant.

In the Case Study that is presented in Units 12, 14, 18 and 20 the parti-
cipant is expected to play the role of the police official as it is described
in the narrative. The narrative is divided into four parts which unfold a
hypothetical, but realistic problem involving an alcohol-related crash and its
consequences. You as a participant are asked to respond to this narrative in
as realistic a way as possible. Make the department and community your own
and develop the required material seriously--as though you were going to make
use of the plans yourself. You will do the case study as a group exercise,
but even so try to keep your own community and departme ut in mind as you
help to develop the required plans. Only in that way will the final product be
realistic enough to be useful to you and the other members of the group.
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The Workshop Leader will give you more specific instructions. After
each part of the narrative each group will be asked to present its solution
and all solutions will be discussed and critiqued

A final note on procedure concerns the Controlled Drinking Demonstra-
tion. Each participant will be given an opportunity to volunteer for this
demonstration and the exact procedure of drinking and performance testing
will be determined locally. However, to give you a preview of what a
typically demonstration is like, Appendix C presents a sample schedule
and some comments on the conduct of a demonstration.
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0900-0930

0930-1030

1030-1045

1045-1200

WORKSHOP ON FACTORS INFLUENCING

Unit 1.

Unit 2.

Unit 3.

Unit 4'

DWI ARRESTS

Daz One

Workshop Introduction

The purpose of this unit is to introduce the atten-
dees to the workshop leader and each other, and
to describe the techniques that will be used during
the workshop. Any administrative matters should
be accomplished in this time period.

Exercise to Identify Factors in Simulated Alcohol-
related Violations

Using scenarios of hypothetical, but realistic,
alcohol-related traffic offenses, the participants
are asked to state whether or not an arrest would
be made in each scenario and to identify the factors
that led them to their conclusion., This unit serves
to introduce the research results by leading the
participants to think and talk about factors that
could influence a patrolman's decision.

Research Studies of Factors--Background
(pp A1-8, 48-51)

This unit describes how patrolmen were surveyed
to identify factors that influence their arrest deci-
sions, This unit includes a brief summary of the
approach used in each of the two basic studies, and
a brief description of the survey activities.

Factors Associated with Officers' Attributes and
Attitude
(pp A9-11, 52-57)

This unit summarizes factors, such as the officers
age, length of service, and drinking habits, as
they relate to the arrest decision in an alcohol-
related traffic offense.

..13-




1200-1300

1300-1400

1400-1500

1500-1600

1600-2200

Lunch

Unit 5.

Unit 6.

Unit 7.

Unit 8.

Factors Associated with the L.ocal Environment
and Specific Incident
(pp A9-11, 52-57)

This unit presents those factors that are found in
the local environment of the patrolman, such as
department policy, court procedure and arrest
processing time, as well as those factors that are
found in the incident, itself, such as the age or
sex of the driver, the weather conditions, and the
time of day.

Recommendations for Command or Supervisory
Actions
(pp Al2-16, 58ff)

This unit summarizes the recommendations that
were developed in the research studies for specific
actions to be taken by command and supervisory per-
sonnel, The actions concern the major management
areas of policy, operations, training and communica-
tion. This unit provides an overview of the set of
recommendations, each of which is treated in more
detail in subsequent units.

Alcohol-related Offenses and Enforcement

This unit includes a brief presentation and a directed
discussion about the significance of alcohol-related
offenses, the total process of enforcement (with particu-
lar emphasis on the role of police in enforcement) and
information about legal limits of intoxication. ILocal
applications or local considerations can be incorporated
here and emphasized.,

Controlled Drinking Demonstration
(Appendix C)

In this unit, volunteers from among the participants
drink controlled amounts of alcohol and are then given
BAC analyses and are asked to perform some psycho-
motor tests. Drinking and testing continue under con-
trolled conditions until at least some of the volunteers
have reached or exceeded a legal limit. During the
early part of this evening session, there will be a
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1630-1800

Unit 9.

presentation and discussion of the nature and effects
of alcohol, Alternative activities are described for
the possibility that a demonstration could not be
performed. (If necessary, half of the group can take
part in this session, and half in a second session the
next evening.)

Nature and Effect of Alcohol Intoxication

- (Appendix D)

This unit includes information about the chemistry

of alcohol, the physiology of intoxication, the relation-
ship between BAC and performance, as well as a
description of the symptoms of inebriation. This unit

is a brief presentation of all these topics but emphasizes
those which the studies of factors influencing alcohol-
related arrests have shown to be important. (This

unit is presented during the Drinking Demonstration -
Unit 8,)




-0900-1000

1000-1100

1100-1200

WORKSHOP ON FACTORS INFLUENCING
DWI ARRESTS

(continued)

Dax Two

Unit 10, Review of Controlled Drinking Demonstration

This unit is a relatively unstructured discussion of
the previous evening's demonstration. If video-
tapes have been made, they will be shown at this
time, and any test scores including handwriting
samples collected in the demonstration will be
examined. The objective of the review is to
reinforce the demonstration of performance changes
and associated BAC level.

If a controlled drinking demonstration has not
been scheduled, this unit can be devoted to a
film or to a discussion of the previous day's
activities.,

Unit 11, Policy-related Factors and Recomm endations

(pp A9-11, 16-22, 52-57, 58-61)

This unit begins with a summary of the factors and
related recommendations from the research studies
in the area of departmental policy, It is followed by
a discussion in which each of the participants relates
the traffic material to his own experience and his
department policies and practices,

Unit 12, Case Study--Introduction and Policy-~related Activity

This unit is the first of four devoted to group problem-
solving, based on a fictional but realistic case study.
In each of four units, information about the fictional

study is presented, beginning with a sequence of events

that led to a dermand for a more effective alcohol-
related program. In each unit the participants are

asked to identify factors in the narrative and to develop,

in as much detail as possible within the time allowed,

appropriate command and supervisory actions based on
the results of the study in the topic area, as well as their
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1200-~1300
1300-1400

1400-1500

1500-1630

1630-2200

Lunch

Unit 12.

Unit 13,

Unit 14,

Unit 15.

own experience, In this unit the participants are
expected to develop some ideas about appropriate
departmental policy.

(continued)

Operations-related Factors and Recommendations
(pp A22-29, 61-66)

This unit summarizes the operations-related
factors and recommendations and provides for dis-
cussion. It is in the same format as Unit 11,

Case Study (coniinued)--Operations-related Activity
This unit is the second of the case-study units. The
participants will develop their ideas about policy
implementation as expressed in an operations plan.
Second Controlled Drinking Demonstration

If needed, the demonstration can be repeated. TUnit
8 is followed except that the nature and effects of

intoxicat! m need not be repeated. A film can be
shown or the time made available for open discussion.
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0900-1000

1200-1100

1100.1200

1200-1300

120N .1400

1400-1500

WORKSHOP ON FACTORS INFLUENCING

Unit 16,

Unit 17,

Urit 18,

Lunch

Unit 19.

Unit 20,

DWI ARRESTS

(continued)

Day Three

Review of Second Controlled Drinking Demonstration

Unit 10 is repeated here if a second drinking session
was scheduled for the previous night. If this is not
needed, all of the following units are presented one hour
earlier than indicated.

Training-related Factors and Recommendations
(pp A30-38, 68-70)

This unit summarizes the training-related factors and
recommendations and provides for discussion. It is in
the same format as Unit 11,

Case Study (continued)--Training-related Activity
This unit is the third of the case-study units. The

participants will identify training needs from the case-
study narrative.

Communication-related Factors and Recommendations
(pp A39-47, 66-70)

This unit summarizes the communication-related
factors and recommendations and provides for dis-
cussion. It is in the same format as Unit 11,

Case Study (continued)--Communication-related Activity
This unit is the fourth and final case-study nnit. The

participants will identify communication needs from the
case-study narrative.
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1500-1600

Workshop Summary

In this unit the salient points of the 3-day session
are summarized by the workshop leader. The
format and depth of this summary are left to the
discretion of each leader. Following the summary,
if it is desired, a brief time can be devoted to ob-
taining participant reaction or critique of the work-~
shop.
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APPENDIX A.

Excerpts from Research Studies of Factors
Influencing Alcohol-related Arrests

This appendix contains excerpts from the reports of the two
studies of factors influencing alcohol-related arrests.

Each excerpt includes a description of how the study was
conducted, a summary of the results (i.e., the factors) and
a summary of the recommendations for command and
supervisory action., If a reader is interested in the actual
survey data and the analyses that were performed, he will
have to obtain a copy of the full technical report. Instruc-
tions for doing this are given below.

One of the two studies was conducted in areas that were not
involved in Alcohol Safety Action Programs. It encom-
passed a representative sample of departments of varying
sizes and jurisdictions. Excerpts from the report of that
study begin on the following page.

The study report is identified as follows:

Factors Influencing Arrests for Alcohol-related
Traffic Violations, Final Report, Prepared by
Dunlap and Associates, Inc., Darien, CT 06820,
for the U.S. Department of Transportation,
NHTSA, September 1974 (available from National
Technical Information Service, Springfield,

VA 22151, #PB-237004).

The excerpts from the second study begin on Page A-48.



BACKGROUND AND PURPOSE OF THE STUDY

In recent years, the growing awareness of the drinking driver's role in highway
deaths, injuries, and property damage has led to broadly-based countermeasure
programs seeking to reduce the incidence of alcohol-related traffic offenses, Such
programs, typified by the Alcohol Safety Action Projects (ASAPs) implemented
under federal funding, have employed a wide variety of countermeasures in an
attempt to achieve this goal, These have included legislation to better define the
problem and to facilitate program implemnentation, public education campaigns,
.ehabilitation and other treatment modalities, and many other innovative and
potentially fruitful activities. Many varieties of such countermeasures have been
developed and employed under the auspices of these action projects.

One element that has been common to nearly all countermeasure programs is
police enforcement of the drinking-driving statutes. Attempts to increase the level
of enforceme ' 1ave been made, both because of the deterrent effect this is hoped
to produce and because of the desire to identify a greater percentage of drinking
drivers for treatment and rehabilitation. In many cases, substantial increases in
enforcement have been realized. For example, in New Hampshire, State and
municipal police forces made a total of roughly 7700 arrests for alcohol-related
(A/R) traffic offenses™ in 1973, as compared to about 2800 such arrests during 1971,
the year preceding implementation of the State's ASAP. In Nassau County, New
York, annual A/R arrests increased by roughly 150% during its ASAP's period of
operation.

Despite the marked increase in these and other locations, the national level
of A/R enforcement is relatively low. One study, for example, has shown that the
typical police officer responsible for traffic law enforcement makes about two
A/R arrests per year. ™ Moreover, it is clear that this level of enforcement has
not dissuaded commission of A/R violations. Roadside surveys conducted prior to
ASAP implementation, for example, showed that nearly one out of twenty drivers
on the road on weekend nights exhibits a blood alcohol concentration (BAC) at or above

~~~~~~

"QThroughout this report, the term "A/R'' is used to denote alcohol-related moving
vehicle violations. In some states, this offense is referred to as "driving while
intoxicated ("DWI"), in others as ''driving undex the influence of intoxicating liquor"
(DUl or DUIL) and still other variations in terminology exist in certain locations.

stesle

Borkenstein, R.F., Technical Content of State and Community Police Traffic
Services; National Highway Safety Board, Washington, D. C. 1968

sk
Alcohol Safety Action Projects Evaluation of Operations-1972; Vol. I Summary;
U. S. Department of Transportation, National Highway Traffic Safety Administration,

Washington, D. C.




Effectiveness of A/R enforcement relative to its intended deterrent effects
thus is open to serious question. It is also evident that the factors contributing
to the relatively low level of enforcement must be understood before any improve-
ment can be realized. This study was undertaken in response to that need.

The study's mission was to assess those factors affecting A/R arrests that
directly relate to police officers and the environment in which they function.
These may include many contributing elements. For example, enforcement of
traffic laws and A/R laws in particular may compete with other duties for the
officer's time and attention. This may be especially true if the officer serves a
high-crime area or in a department which is unable to field a specialized traffic
division. This situation in turn could influence the officer's supervisors, the
community's officials, and the general public and affect the relative emphasis
that they desire patrolmen to devote to A/R offenses. Further, in some cases,
A/R offenses may be relatively difficult to detect., The officer must have grounds
for stopping the suspect and reasonable evidence of alcohol impairment or intoxi-
cation, These may not be obvious in all cases, especially if the officer has not
been thoroughly trained in A/R enforcement. Perhaps most importantly, the
officer may exercise discretion in this assignment. That is, he may elect to find
an alternative to making the arrest, e.g., by ticketing the driver on a lesser
charge, arranging for his safe transport home, or simply allowing him to go.
The degree of discretion exercised might depend upon the officer's knowledge of
and attitude toward alcohol and drinking-driving, and might be a function of the
circumstances of the incident and/or the characteristics of the suspect.

The specific objectives of the study were two-fold:

(1) To identify and gauge the importance of factors influencing police
officers' A/R arrests--either positively or negatively--with emphasis
on those factors that involve the exercise of discretion;

(2) To determine appropriate remedial actions that can decrease the in-
fluence of negative factors and increase the influence of positive factors
so that a higher proportion of individuals guilty of A/R violation will be
arrested on that charge.

The satisfactionof these objectives required the completion of six tasks.
These were:

(1) Identification of Potential Factors

Our aim at the outset of the study was to specify all potential sources
of influence for the arrest/no arrest.decision for which data would be
collected and analyzed. Care was taken to avoid prejudgment of the
importance of any potential factcr to ensure that a comprehensive list
would be developed and that no items of interest would ke overlooked,
The project staff was greatly assisted in this effort by consulting



personnel from the New Hampshire State Police and the Nassau County,
New York, Highway Patrol. Ultimately, twenty-six (26) factors were
identified as the major focal points for the study. These are discussed
in Section II,

(2) Selection of Survey Sites

NHTSA required that surveys be conducted at a minimum of ten (10)
sites, at least two of which would be states having State Police
Agencies, two would be states with Highway Patrol forces, and six
would be municipalities representing a wide range of population sizes.
Site selection was constrained to avoid areas in which ASAP or similar
A/R countermeasure programs were established,* Further, it was
desired that the sites, as a group, provide adequate representation

of a wide range of agency sizes, crime rates, traffic accident rates,
weather conditions, socio-economic levels, and the various regions

of the nation,

With these requirements in mind, the project staff identified 33 candi-
date sites and solicited permission to conduct the survey from the
Chief Administrative Officers of their respective police agencies.
This solicitation produced a very gratifying response, and 24 of these
sites were found to be viable candidates for the survey. Of these,
eleven (11) were selected as primary sites, one more than the minimum
number required. The "extra' site was a relatively low population
municipality. Since the police departments of such communities gen-
erally employ relatively few officers, we felt that an additional small
town should be surveyed to ensure that the smaller agencies received
adequate representation in the data base,

(3) Development of Data Collection Instruments and Procedures

Concurrently with tasks (1) and (2), the project staff began the process
of identifying the data required to assess the 26 factors and of de-
veloping instruments and procedures for collecting these data. In
accordance with NHTSA's desires, data were to be collected from
four populations of personnel at each site:

- police patrolmen

- police supervisors (i.e., corporals, sergeants, and higher ranks)
-  judicial personnel (i.e., judges and prosecuting attorneys)

- other civic officials

"QIt should be noted that NHTSA had funded a previous study of factors influencing
A/R arrests in ASAP areas. The results of that study are documented in
Report No, DOT-HS-801-151, Factors Influencing Alcohol Safety Action
Project Police Officers' DWI Arrests; Arthur Young and Company, 29 April 1974.




Basically similar data were required from all respondents, although certain
items of information that pertained only to a particular category of per-
sonnel were also identified. Thus, separate data collection instruments
had to be developed for each group.

Assessment of factors was found to require both quantitative and
qualitative information. The former would permit statistical and other
objective analyseés of the magnitude of the factor's effects, the latter
would provide subjective insights as to "'why and how'' the factor exerts
its influence. In reviewing the data requirements, it was recognized
that much of the information sought from police personnel was of a
sensitive nature. This seemed especially true of the quantitative data,
since each officer would be asked to indicate his own ""susceptibility"

to each factor, to describe recent A/R situations in which he may have
exercised discretion, and to provide certain information on his personal
background and habits. The required qualitative data were felt to be less
sensitive since they did not focus directly on the officer's own behavior
and practices in specific situations.

To minimize the contaminating effects that could arise from the sensi-
tivity of the information sought, it was decided to separate quantitative and
qualitative data collection for police personnel. Quantitative data would
be obtained through self-administered questionnaires to clearly establish
and guarantee the officer's anonymity. Qualitative data, of necessity,
would be obtained through face-to-face interviews conducted by members
of the project staff--naturally, the staff took care to preserve the anonym-
ity of these data as well. No such separation of quantitative and qualita-
tive data was made for interviews of judicial personnel or civic officials,
since the bulk of the data did not relate directly to their practices but
rather to their perception of police enforcement, Thus, sensitivity was
not felt to be a major issue for those individuals,

Accordingly, the following five data collection instruments were
developed:

- Police Patrolman Questionnaire (self-administered)

- Police Supervisors/Administrators Questionnaire (self-administered)
- Personal Interview of Police Personnel

- Judicial Personnel Questionnaire

- Civic Administrative/Legislative Personnel Questionnaire

Copies of these instruments are included in the Appendix to this report,
A discussion of the data elements they contain is given in Section IL




(4)

Collection of Data

Data collection commenced on 11 March 1974 and concluded on 3 May
1974, During that period, each site was visited by one member of the
project staff, Site vusits typically were of five or six day's duration.

The specific procedures and schedule of data collection varied some-
what from site to site but generally involved the following activities:

- The staff member first met with the designated liaison
officer of the police agency to obtain background data
relevant to the site and to finalize any last minute details
required to implement the survey.

-  Periodically throughout the week, the staff member attended roll
call briefings for various squads of officers., After describing
the purposes and scope of the study, he issued patrolmen and
supervisory questionnaires, as appropriate, to the squad members,
remained to answer any questions they might raise, and collected
the questionnaires upon their completion.

- At the close of such role calls the project staff member, with the
consent of the squad supervisor, selected one or two of the attend-
ing patrolmen for personel interviews. These interviews usually
were conducted in squad cars during routine patrol tours.

- Periodically throughout the week, the staff member conducted per-
sonal interviews with one or more judge, prosecuting attorney,
and civic official., Police personnel were instrumental in making
the necessary arrangements for these interviews.

Through these procedures, the following data bases were compiled:

. police patrolmen -- 255 questionnaires
69 personal interviews
. police supervisors -- 74 questionnaires

. judicial personnel -- 12 questionnaires, for judges
14 questionnaires, for prosecutors
. civic officials -~ 6 questionnaires

During the same period and under a separate contract to NHTSA, Dunlap
and Associates, Inc., conducted a series of instructor training institutes
for a curriculum package on Crash Injury Management, Most of the en~
rollees at these institutes were police officers, including both patrolmen
and supervisors., They provided an additional source of quantitative
data, and produced 12 patrolman questionnaires and 11 supervisory
guestionnaires.
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(6)

Analysis of Data

In preparation for data analysis, all personal interview responses
were compiled into a single set on a question-by-question basis and
were exhaustively reviewed to determine the various points of view
expressed and the numbers and types of individuals who shared each
view. In reviewing the qualitative data, emphasis was placed on
identifying the full range of views and opinions expressed, and the
reasons why these were held, rather than on precisely computing

the percentage of respondents who shared a particular view. Quanti-
tative data were reduced to punched-card format for automated pro-
cessing and precise statistical analysis.

The analysis proceeded in three stages, First, based upon the number
of A/R arrests they reported during the 12 months preceding the survey,
patrolmen completing questionnaires were grouped into four categories:

- Those who made no more than 1 arrest (75 officers)
- Those who made between 2 and 5 arrests (77 officers)
-  Those who made between 6 and 15 arrests (62 officers)
- Those who made at least 16 arrests (53 officers)

They were then compared on the basis of various site and personal back-
ground characteristics to identify preliminary trends that might suggest
important differences between '"low'' and ""high'' enforcers, Results of -
this stage are given in Section III,

Next, the most recent A/R arrests reported by the uvificers were compared
with their most recent A/R investigations that did not lead to arrest.

This was undertaken to determine whether situational circumstances
tended to distinguish "arrest" from 'no arrest' decisions. Results of

this stage are also presented in Section III,

These first two stages can be considered preliminary analyses. They
dealt solely with a subset of the factual (or historical) data reported by
patrolmen and did not consider any of the attitudinal information or
subjective data that might bear on the various factors of interest.
Assessment of these latter data constituted the third stage of analysis,
which was the most extensive of the three. It was primarily on the basis
of the third stage that conclusions concerning the magnitude and importance
of the factors were drawn. These results are given in Section IV.

Development of Suggestions for Remedial Action

Inputs to this task consisted of the findings developed through the data
analysis described above and the suggestions for treating various factors




that were solicited from the patrolmen surveyed. These data were
presented to a review panel serving as consultants to the project.
The panel members included police personnel and Dunlap staff mem-
bers experienced in drinking-driving countermeasure programs.

After reviewing the findings the panel members developed suggestions
for treating the various factors. The panel then met to extensively
discuss all suggested approaches. This led to more detailed defini-
tion of potential actions to be taken, and, ultimately, a final set of
recommendations representing the consensus of the group. These
recommendations were compiled into topical groupings, and are
presented in Section V.




SUMMARY OF RESULTS

This report describes a study of factors influencing Alcohol-Related (A/R)
arrests that was based on a survey of police and other personnel at eleven loca-
tions throughout the nation. Its purposes were to identify variables that affect
the arrest/no arrest decision, either positively or negatively, and to develop
suggested remedial actions for treating those variables so that a higher level of
A/R enforcement might result. The major conclusions of this study are listed
berow.

The officer's age and experience play a role in his A/R arrest decisions.
Younger officers, and those with relatively few years of seniority, tend to have
a more positive attitude toward A/R enforcement and make more arrests on that
charge than do their older peers. This result was found to hold true regardless
of the type of department in which the officer serves or the specific type of duty
to which he is assigned.

The officer's personal use of alcohol is inversely related to his level of A/R
enforcement. Patrolmen who drink make significantly fewer arrests than those who
do not, and those who drink frequently make significantly fewer arrests than those
who use alcohol only occasionally,

Lack of knowledge concerning the relationship between alcohol and intoxication
is widespread among peolice officers, and imparts a negative influence on A/R
enforcement. Most officers underestimate--~often by a wide margin--the amount
of alcohol a suspect would have to consume in order to achieve the statutory limit
of blood alcohol concentration, This seems to induce a tendency among many
officers to identify and sympathize with the suspects they encounter.

Specialized Training has a strong positive influence on A/R arrests. Patrol-
men who have received instruction in the operation of bireath testing devices and/or
in A/R investigation techniques make significantly more arrests than those who
have not had such training. However, many officers charged with A/R enforcement--
particularly in municipal departments--were found to lack this specialized training,

Specialization in duty assignment can also enhance A/R enforcement. Patrol-
men assigned to traffic divisions, in particular, produce higher arrest rates than
those charged with general patrol duties.

The officer's perception of the importance of A/R violations affects his arrest/
no arrest decisions. Significant differences in'this perception were found between
"low' and "'high'' enforcers of that offense. However, there is little or no evidence
that these differences stem from any lack of awareness of the causal role of drinking -
driving in highway accidents. Rather, some officers seem to believe that A/R
enforcement, while important, is no more so than many other duties they face, and
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so they do not devote special'emphasis to it. Conversely, the '‘high' enforcers
tend to be those who believe the offense warrants high priority.

A generally sympathetic attitude toward A/R suspects is held by a substantial
proportion of officers, and has a negative impact on arrests, Most patrolmen, for
example, believe that practically anyone who drinks will violate A/R laws on
cccasion, and that a driver need not be very intoxicated in order to be guilty of
that offense.

Officers' perceptions of the pepalties for A/R violations have a bearing on
their levels of enforcement. "High' enforcers tend to believe these penalties
are insufficiently severe, while ""low' enfoicers seem more concerned over the
effects these penalties will have on a suspect and his livelihood.

Numerous alternatives to arrest may be available in A/R situations, and these
meet with the approval of many officers. Most importantly, it is the ""low'' en-
forcers who seem most willing to take one of these alternatives in lieu of making
the arrest.

A particularly important alternative to arrest is available when a sober,
licensed driver is a passenger in the A/R suspect's vehirle. Patrolmen will fre-
quently avoid the arrest by insisting that such passenger drive the car. This
alternative was chosen by the patrolmen surveyed in two out of three of the
no-arrest incidents in which a licensed passenger was present.

Near the end of the duty shift, A/R investigations decrease substantially. This
is particularly true in departments that have adopted relatively time-consuming
procedures for processing A/R arrests, This fact has an especially important effect
on the arrest/no arrest decision since the evening shift typically terminates during
one of the peak time periods of A/R violations.

The suspect's degree of intoxication is often taken into account when the arrest/
no arrest decision is formulated. ''Low' enforcers in particular will often avoid
the arrest if the suspect seems only '"'slightly'' too intoxicated to drive legally.
Unless it seems clear that the suspect's BAC is a good deal above the presumptive
limit, the arrest very likely will not be made.

Weather conditions also affect A/R arrests. There is encouraging evidence
that foul weatil.er has a positive influence on the attitude of many officers: they are
more appreciative of the risk posed by an A/R suspect when driving conditions
are hazardous, and are less likely to avoid the arrest when those conditions prevail,
However, foul weather also tends to increase the difficulty of detecting A/R suspects
and creates additional demands on the officer's time and attention.

The suspect's attitude can have a strong influence on the arrest/no arrest
decision. If the suspect proves uncooperative or argumentative, a positive influence
for arrest results. Conversely, the likelihood of arrest decreases when the
suspect seems cooperative.
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The suspect's race is a key distinguishing characteristic in A/R cases. The
officers surveyed--the overwhelming majority of whom were white--reported re-
leasing siguificantly more non-white suspects than they arrested. The data do not
suggest that this reflects a greater tendency to exercise discretion when dealing
with non-white drivers. Rather, the officers seem more willing to initiate an in-
vestigation when the suspect is not of their own race.

Suspect!'s age is another distinguishing characteristic of these cases, and
patrolmen reported releasing significantly more young (age < 30) suspects than they
arrested. This appears to stem from two distinct causes. First, young officers
exhibit more sympathy for young suspects, i.e., seem less disposed to arrest a
driver of their own age group. Second, older officers seem more willing to stop
young suspects, i.e., are more likely to conduct an investigation when the driver
is young, even if the evidence of A/R violation is not clear cut.

Suspect's sex also plays a role in the arrest/no arrest decision. Patrolmen
seem more reluctant to arrest a woman for A/R violations, largely because pro-
cessing of a female arrestee is generally more complex and tirme consuming.

Accident-involvement in A/R cases has a strong positive influence on the
arrest/no arrest decision. The occurrence of an accident tends to decrease both
the opportunity to exercise discretion and the officer's willingness to do so. How-
ever, if the A/R suspect is himself injured in the accident, the likelihood of
arrest may decrease. The suspect's injury may provide an '"excuse'' for the
symptoms of intoxication and may preclude timely chemical testing of his BAC.

When the suspect is personally known to the officer, a strong negative influence
on arrest results. The same is generally true when the suspect is a2 prominent
member of the community.

Court disposition of A/R cases has a generally negative influence on the arrest/
no arrest decision. As many as 25% of the A/R arrests reported by the patrolmen
surveyed apparently failed to lead to conviction on that charge. Moreover, '"low'
enforcers have found that significantly more of their arrests fail to lead to con-
viction, as compared to the "high'' enforcers' experience.

Departmental policy concerning A/R enforcement, as implemented by
supervisors, can have a strong influence on the patrolman's decisions. When
the supervisor manifests a desire for rigid enforcement, his patrolmen produce
fairly high arrest rates. Conversely, if the supervisor seems less concerned about
A/R offenses, the number of arrests is generally low.

Processing Procedures for A/R arrests have a major impact on the level of
enforcement. Patrolmen serving in departments in which these procedures are
complex and time-consuming produce fewer arrests, are more negative on
enforcement, and are more reluctant to make such arrests, especially near the
end-of-shift.
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RECOMMENDATIONS

In this section, we suggest steps to be taken to treat the factors that have been
found to affect the arrest/no arrest decision. Development of these steps in
complete detail may require additional effort beyond the scope of this project.

We have attempted to provide as much detail as possible to ensure that such
future development proceeds in the proper direction. Certain of these recommen-
dations may also have to be tailored to the particular needs of a given department
or commrunity, and we have tried to indicate how they might best be adapted to
‘suit local requirements.

Cur recommendations were derived from two key inputs. The first and more
important of these were the factors themselves as described in previous sections.
The second were suggestions elicited from patrolmen during personal interviews.

It is worthwhile to summarize the patrolmen's suggestions before presenting the
final recommendations.

Two questions served as the primary means of eliciting suggestions from the
interviewees. These were:

"WHAT, IN GENERAL, WOULD YOU SAY SHOULD BE DONE TO
ENCOURAGE OFFICERS TO MAKE MORE DRUNK DRIVING
ARRESTS? "

"WHAT DO YOU THINK COULD BE DONE TO INCREASE THE
NUMBER OF DRUNK DRIVING ARRESTS?'

The first of these was posed near the beginning of the interview, the second at
the end. Because the personal interviews were relatively lengthy, two hours or
more often elapsed between these two questions.

While not all patrolmen offered suggestions in response to these questions,
most did--and many offered several. These are compiled below in the order of

decreasing response frequency.

Establishment of Uniform Adjudication

Twenty-seven (27) responses were received that called for elimination of
judicial discretion. These officers urged a cessation of plea bargaining and
the perceived differential treatment by courts of ""average' and "influential'
citizens, They desire fair, uniform treatment of A/R defendants as a means
of ensuring thai their arrests will more often lead to convictions.
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As noted previously, we must bear in mind that it is the ""high" enforcers
who most frequen.ly take this view. The officers who are most concerned about
the absence of uniform adjudication tend to be those who are best motivated to
make A/R arrests. Nevertheless, this suggestion should be heeded to the
maximum extent possible to ensure that their motivation remains high,

Revision of Penalties for A/R Violation

Seventeen (17) responses called for modification of the current penalties.
However, there were two schools of thought. Eleven urged stricter
penalties, including jail sentences, increased fines and sterner measures for
nabitual offenders, The extreme of this viewpoint was given by one officer who
suggested enactment of a national A/R law, with adjudication in Federal courts.
Six other responses called for reduction of penalties, at least for first offenders.
Several officers urged establishment of drinking-driving rehabilitation programs
to which a convicted A/R could be ''sentenced'' in lieu of existing penalties. One
even called for total decriminalization of A/R, analogous to the recent trend
toward decriminalization of the offense of public intoxication.

Provision of Improved Training for Patrolmen

Sixteen (16) responses were received that suggested improved and more
extensive training is required. Most focused on training in the area of detection
and investigation of suspected A/R's, 1.e., the signs and symptoms of drunk |
driving and the proper techniques for conducting field sobriety tests. Several |
urged that training on the Breathalyzer and similar devices should be provided |
to all officers charged with traffic law enforcement, A few felt that additional 1
instruction should be given concerning the "statistics' of highway fatalities as
they relate to drunk-driving.

Only one respondent suggested that training should also address the
misimpressions concerning the typical suspects alcchol consumption currently
held by many officers, Nevertheless, it is clearly an important item of
information that should be conveyed to as many patrolmen as possible,

Provision of Special Equipment

Fifteen (15) responses dealt with the need for certain equipment to enhance
A /R investigations and the construction of the ''chain-of-evidence.'" Six urged
development and dissemination of portable, accurate breath testing devices for
use prior to arrest, In this way, any doubt concerning a suspect's ''legal"
intoxication could be dispelled. Nine called for employment of video tape to
document the suspect's sobriety tests, attitude and general appearance. Such
concrete evidence, they feel, would more strongly convey the merits of the
case than would the officer's testimony.
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We should note in passing that either or both of these suggestions might
require enabling legislation before they could be implemented. However, no
respondent specifically called for such legislation as a means of permitting
pre-arrest breath testing or the use of video tape.

Revision of Arrest Processing Procedures

Thirteen (13) responses called for a major overhaul of the current pro-
cedures associated with an AR arrest. Major emphasis was placed on the need
to minimize the time element, but attention was also called to the voluminous--
and often redundant--paperwork resulting from an arrest. There was also
some mention of the need to train patrolmen in the proper implementation of
these procedures.

Provision of Additional Manpower

Ten (10) responses called for increasing the size of the department to
obtain more man-hours of patrol and thus more arrests. Typically, this was
cited by officers who offered no other suggestion, e.g., '"if you want more
arrests, you'll just have to put more men on the force."

Police departments are chronically understaffed, and this fact very likely
does tend to depress the total number of arrests made for A/R or most other
offenses. However, addition of more men--without any other changes--would
not necessarily increase the number of arrests logged by any one officer, i.e.,
would not improve the average level of enforcement, However, if additional
manpower were available for specialized assignment, improvement could be
realized. This is addressed in the next suggestion to be discussed.

Establishment of Specialized Patrols

Eight (8) responses urged adoption of modified patrol assignments as a
means of enhancing A/R enforcement. The most commonly mentioned tech-
nique would employ special squads of officers charged exclusively with A/R
enforcement, although a few believed it would suffice to simply revise the duty
shift hours to avoid shift termination during the peak time period.

We should also note that several of the officers who made this suggestion
indicated they would not relish permanent assignment to such special squads.
They pointed out that more frequent A/R arrests would result in more frequent
appearances in court during off-duty hours, Also, permanent assignment to
A /R enforcement would preclude their participation in the full range of police
work, i.e., the assignment would eventually become monotonous and their
motivation would suffer.
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. Provision of Increaséd Emphasis at the Departmental
and Supervisory Level

Eight (8) responses suggested that their superiors must actively emphasize
A /R if increased enforcement is to result, Several pointed out that there is no
coherent, department-wide policy on A/R. As a result, officers feel they are
"on their own, ' and so develop their own personal A/R enforcement '"policy,"
Two respondents pointed out that existing standards of performance can actually
deter A/R arrests. One officer, for example, stated that his supervisor expects
him to make a certain number of traffic ''contacts' per week (a '"contact' may be
the issuance of a citation for a moving vehicle violation, assisting a motorist in
distress, an accident investigation, etc.), Should he make one or two A/R
arrests, he will lose a good deal of patrol time because of the processing pro-
cedures, and as a result he may fail to perform to the standard. This officer
suggested that the standards should be rewritten, e.g., to treatan A/R arrest
as equal to 20 other '"contacts.,"

It must also be reported that six respondents, including two of those calling

for increased departmental emphasis, specifically urged that A/R arrest "quotas"

not b~ established.

Acquisition of Increased Public Support

Five (5) responses urged that steps be taken to acquire better public sup-
port for A/R enforcement. These officers feel that, while recent public educa-
tion campaigns have generally helped, even more information concerning A/R
and its effects must be disseminated. One respondent voiced the opinion that
recent public education campaigns have been misdirected; by concentrating on
the !'problem drinker,'' he felt these programs have led the typical drinking-
driver to believe that ''it's the other guy' who viclates the law.

Legislative Revisions

Three (3) responses called for changes in legislation to make post-arrest
chemical tests mandatory. One of these officers also urged that ''per se' laws
be enacted, i.e., to make 0.10% BAC an absolute, rather than presumptive,
limit.

I I N e el ke i i g I e R i R R

In response to our findings and these suggestions, recommendations are de-
veloped in the following topical areas:

Enforcement Policy
Enforcement Procedures

Police Personnel Training
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. Adjudication System

Legislation
Eac¢h of these is discussed below.

A, Development and Implementation of Enforcement Policy

It is fair to say that there presently exists no formal policy at the sites surveyed
that relates specifically to A/R. Policy has been established in other, broader
areas in some cases, e.g., for general traffic law enforcement. In some instances,
supervisors have taken the initiative of implementing an AR policy informally,

But, patrolmen have been given little formal guidance concerning the relative
priority they should devote to this offense; it remains a matter for their own
interpretation, and their interpretations vary widely.,

If A/R enforcement is considered a high priority item, we conclude that
establishment and implementation of a formal A/R policy is an essential and
fundamental prerequisite for improved enforcement.

Absence of a specific formal or informal policy regarding A/R enforcement
implies either complacency or assignment of a low priority, neither of which
encourages enforcement. It is recognized that in some areas A/R enforcement
cannot receive highest priority, e.g., areas which have a high crime rate..
However, in areas where A/R enforcement is considered to be a high priority
item, the Departments must provide clear direction to their men and itemize
their expectations, if A/R is to receive the attention it deserves.

While it has been demonstrated that there are a variety of interrelated
factors that influence discretion in A/R investigation, none is more fundamental
than the priority the Department assigns to this area as expressed through its
policy. For example, an individual may be a '""high A/R enforcer' who exer-
cises very little discretion because of his knowledge, skill, attitude, etc.
However, if the Department deemphasizes A/R enfdorcement either explicitly
or implicitly through formal or informal policy, then the officer has no choice.
He must conform and deemphasize A/R enforcement, regardless of his moti-
vation, knowledge and skill. If, on the other hand, the A/R enforcement
policy is positive and clearly stated effectiveness will be a function of many
other factors.

To repeat, A/R policy is a fundamental and essential prerequisite for
improved enforcement, Without an explicit Departmental commitment to a
high level of A/R enforcement, it is more or less useless to address the other
factors which influence police officer discretion inan A/R investigation.
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The key elements we feel are required of a coherent policy are set forth
below.

1, Establishment of Standards of Performance

Standards of performance should serve two purposes, First, they should
provide supervisors and commanders with a means of evaluating the "productivity'
of their subordinates. Second, they should explicitly define for patrolmen exactly
what they are to accomplish in order to maintain a satisfactory performance
rating, Standards must be quantitatively expressed if they are to serve these ends.
For example, it would be totally inappropriate fo formulate a standard that simply
calls for the patrolman to "arrest every A/R you see.' This could not be used
for evaluation of his performance, since the supervisor would have no wav of
telling how many suspects were observed; it would provide no guidance to the
patrolman, since it would tell him nothing concerning how hard he is expected to
look for A/Rs. A standard such as '"make more A/R arrests' would be slightly
better, but still insufficient. The patrolman would at least recognize that he
is expected to devote increased attention to A/R; but, neither he nor his supervisor
could determine how many arrests constitute ''more, "

One difficulty seems to be that, in the minds of many supervisors and
patrolmen, quantitative standards imply arrest quotas. But this need not be the
case., Standards can be quantified while retaining flexibility, e,g., by taking
into account the patrol hours and locations assigned and the levels of other
enforcement activities logged. Further, the standards need not directly address
the number of arrests; they could instead focus on the number of traffic contacts
to be made, in the expectation that increased contacts will foster increased
arrests.

The following are some examples of quantitative standards that could
be incorporated into policy relating to A/R:

Establish requirement for a minimum number of traffic ''contacts"
per unit time (week, quarter, etc.), with "weighted" values for
specific offenses, including A/R. For example,an A/Rs could

be assigned a value of ''5'", a speeding ticket '"2", etc., Such standard
would provide clear definition of the relative emphasis to be devoted
to each offense.

If portable breath testing devices are to be used for A/R
investigations, establish a requirement for a minimum number of
tests per unit time, Procedures, of course, should be defined

to determine the situations in which such tests are to be administered.
This standard would help ensure that borderline cases receive the
attention they warrant, In order to evaluate an officer's performance
relative to this standard, it would be necessary that all test results
be reported to supervisors,
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. Establish a requirement for a 'target'' number of A/R arrests per,
unit time, adjusted for patrol locations and times. This standard
would help ensure that high-incidence A/R places and periods re-
ceive intensive surveillance.

. Establish a requirement for an x% increase in the number of A/R
arrests that individuals, units, Divisions and/or Departments make
per unit of time,

. Establish a requirement that the department maintain at least some
minimum ratio of A/R arrests to Alcohol-involved accidents., This,
would directly relate enforcement to its intended deterrent effects,
i.e., if accident frequency increases, so would surveillance and
arrests.

In developing a standard, using any of the above methods, care must be taken
in determining what is a fair and reasonable number to use for contacts, total arrests
percent increase, etc. If such numbers are above what can be achieved, the patrol-
man will be discouraged and tend to ignore the targets as being unreasonable. If the
numbers are too low and easily achieved, they will fail to accomplish the goal of im-
proved A/R enforcement since only a small proportion of the potential arrests will
be made.

As in industry or education, norms or performance distributions can be
developed by measuring the past A/R arrest performance of patrolmen in the
Department or, if that is not representative of '"'reasonable expectations, ' deter-~
mine the performance achieved in other Departments in which circumstances are
essentially similar, Industry utilizes such an approach in establishing production
standards; educators frequently grade performance by "marking on the curve."
Needless to say, such standards must be adjusted to account for differences in
priorities and exposure as a function of time and duty assignment.

Each Department should adopt the standards that are best suited to its
needs. Whatever form these standards take, they should be quantitative, amenable
to evaluation, and well known to all members of the Department. Ideally they should
be committed to writing., At the very minimum they should be communicated ver-
bally to the patrolman by his supervisor in a manner which reflects a strong emphasis
on A/R enforcement. The patrolman should realize that part of his performance
rating will be based on, among other things, his level of A/R enforcement activity.
Further, Departmental emphasis on A/R enforcement should be constantly rein-
forced to avoid having it appear to be a temporary measure to satisfy some immedi-
ate need or desire.

Quantiative standards for traffic law enforcement of course are not a new
idea. But, though they have long been employed, they have not necessarily always
been properly developed or directed; i. e., in isolated instances standards may have
been used primarily to generate a steady source of revenue rather than to ensure that
proper emphasis is placed on real enforcement needs. Such malpractices have created
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distaste among patrolmen and the motoring public for anything that resembles

quotas. But, we should not permit the occasional misuse of standards to prevent
their proper application. NHTSA's Police Traffic Services Handbook for Governor's
Highway Safety Representatives * addresses this point as follows: ''Notwithstanding
occasional invidious comments from the public about 'quotas' and the 'numbers game',
the quantitative'measurement of traffic citation activity is properly a concern of traf-
fic officer supervisors.... It is reasonable and necessary to look at zach officer's
productivity and to make comparisons with horms....Cynicism at the operating level
will be minimized wherever traffic law enforcement policies are oriented toward
safety and service to the public.' We believe that these observations are particularly
pertinent tc A/R enforcement activities.

2. Establishment of an A/R Enforcement Information System

A formal A/R policy will be of little value unless steps are taken to ensure
that it is adhered to. That is, a system for assessing policy needs and evaluating
policy implementation must be constructed. This system will require information
that will permit police commanders and supervisors to:

Identify critical-incidence times and locations to determine the
most appropriate allocation of resources.

. Establish performance standards for A/R enforcement activity,

. Evaluate the performance of subordinates relative to established
standards.

Monitor enforcement activities to determine influencing factors
that should be counteracted,

In constructing such a system, the department must first identify all data required
to serve the above and other information needs., Procedures for obtaining those
data must be established, and provision must be made for storage, processing,
and retrieval. The key point to keep in mind is that an information system is
only as good as the data it contains and the personnel who operate it. If certain
data essential to an administrative decision have not been collected and stored,
the system cannot possibly aid the formulation of that decisiou, and such 'gaps'
undoubtedly will occur unless key personnel have been thoroughly trained in the
construction and operation of information systems. As an essential first step,
then, we recommend that NHTSA or other cognizant agencies undertake the
development of guidelines for anA/Rinformation system and a program for
instruction of the personnel who will man these systems.

#Highway Safety Division, International Association of Chiefs of Police; Contract
DOT-HS-036-2-404
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Fach A/R information system naturally must be tailored to the needs
of the specific department. Thus, the total set of required data may vary some-
what from one location to another. However, a minimum set of data should
certainly be common to all systems. We believe these data would include:

Comprehensive Record of each A/R Arrest., This would include an
indication of the time and location of the arrest and the officer
involved, together with descriptive information on the suspect (race,
age, sex, etc,); descriptive information on the incident should also
be included, e.g., the weather conditions, presence of passengers,
accident involvement, type, and severity, etc.; finally, the results
of chemical tests should be recorded.

. Record of the Disposition of each A/R Case. This file should be
cross-referenced to the arrest records discussed above., It would
include the final outcome of the case (A/R conviction, acquittal,
nolle prosequi, conviction on reduced charge, etc.), together with
an indication of the prosecutor and judge involved.

These data would enable the system to disclose the case types

and circumstances that foster problems in adjudication. This
would facilitate discussion between police and judicial personnel
aimed at mutual resolution of these problems. The data could also
be employed to identify additional training needs or procedural
modifications to enhance the guality of arrests involving particular
circumstances to ensure a higher rate of conviction.

Records of Key Types of Motor Vehicle Accidents, One of the
primary purposes of A/R enforcement is to reduce the incidence
of highway accidents that involve alcohol. Records of these accidents,
including their times and locations, provide means of determining
the appropriate allocation of patrol resources and of assessing the
ultimate effectiveness of the enforcement effort. Naturally, it is
extremely difficult--if not impossible~-to obtain complete records
on all alcohol-involved accidents; some go unreported, and in
others an accurate determination of alcohol-involvement cannot
be made for various reasons. However, quite accurate records
generally can be compiled for two key types of crashes:

- Accidents in which a fatally-injured driver was found
to have been drinking.

- Single-vehicle, injury-producing, nighttime accidants.
The first category represents a measurable subset of alcohol-
involved crashes; the second is a category which research has

shown to include a high percentage (50% or more) of alcohol
involvement,

A-20




The preceding are representative of the primary types of data required to
plan, implement and evaluate an improved A/R enforcement operation. Raw
data alone, however, do not provide the information necessary for management
decisions., The data must be reduced, organized, analyzed and interpreted
properly to serve as meaningful inputs to the management decision process.
Entire manuals and books have been devoted to analyses and evaluation of
community action projects, e.g., ASAP's. Such detail is beyond the scope of
this study. Suffice it to say that, as the information system is only as good as
the data it contains, the validity of the findings, conclusions and recommendations
developed from the data is correlated with the capabilities of the individuals in
the areas of data collection, analyses and interpretation.

Fortunately, much of the A/R management information system require-
ments can be developed and specified quite clearly using the extensive experience
gained through the ASAP's., As indicated previously, it is recommended that
NHTSA undertake the development of yuidelines for an ASAP management informa-
tion system. Such guidelines are essential in view of the fact that some depart-
ments may be inexperienced in the areas of data collection, analyses and inter-
pretation. Such guidelines should be as specific as possible in indicating what data
should be collected when and where, what analyses should be performed and how
data should be interpreted.

Without an A/R management information system and guidelines for pro-
ducing valid and reliable information, command and supervisory personnel have
no objective method for assessing the seriousness of the A/R problem, where and
when increased enforcement is required, the effectiveness of the efforts undertaken
and the performance of individuals or groups. As a consequence, management
decisions may appear to be arbitrary and negatively influence an individual patrol-
man's discretion when conducting an A/R investigation.,

3. Formulation of Policy to Address Specific Problem Areas

A general policy on A/R enforcement, incorporating clear standards of
performance and an efficient information system, should greatly assist treatment
of the factors identified in this study. However, specific policy directives should
also be developed that focus directly on certain key factors. For example, each
department should develop policies that unambiguously communicate:

. Its concern over, and opposition to, the selection by patrolmen of
alternatives to A/R arrests.

. Its commitment to support the patrolmen's arrest of A/R suspects
who are prominent members of the community.

. Its desire that the arrest take place whenever there are reasonable
grounds to conclude that the suspect is '"under the influence', or ex-
hibits a BAC at or above the statutory level, even if the suspect does
not appear grossly intoxicated.

Again, these specific policy requirements would not be satisfied by a simple direc-
tive to '"arrest all A/Rs'. Rather, the policy must clearly spell out steps to be
taken or avoided. For example:
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. ""Under no circummstance will an officer release into the custody
of a third party a suspect believed to be under the influence of
alcohol. No attempt will be made to arrange 'safe transport'
for such suspect ipn lieu of arrest.'

""No suspect believed to be under the influence of alcohol will be
afforded 'special treatment' because of his social, political, or
other prominence. "

Departments should adopt policies similar to these to demonstrate
their keen interest in A /R enforcement and to ensure that their men know
precisely what is expected of them. All ranks should be encouraged to offer
suggestions concerning policy, and in particular to suggest circumstances where
specific guidelines ar.: required.

B. Specific Enforcement Procedures

Procedures were found to have an important effect on A/R decisions., At
several sites, processing procedures proved quite complex, and induced or
increased reluctance to make the arrest. At virtually all sites, manpower
assignment and scheduling procedures were not optimally designed for A/R
enforcement. Finally, suspect investigation procedures were found to be neither
standardized nor well suited to their purpose,

We conclude that improvements must be made in all three procedural areas.
Our thrust should be to facilitate the task of A/R enforcement, both to encourags
patrclmen to rhake the arrest and to conserve as much valuable patrol time as
possible, To this end, we offer the recommendations given below.

1, Esta.blishment of Efficient Arrest Processing

Time~-consuming procedures for processing arrests contribute one of
the strongest negative infiuences on A/R enforcement. Such procedures not
only magnify reluctance to arrest, but also seriously depress the maximum
number of arrests that any patrolmen could possibly make: at many sites, a
single A/R arrest will remove a patrolman from his beat for nearly half of his
shift, If a high level of A/R enforcement is to be maintained, lengthy processing
procedures cannot be tolerated,

We have found that lengthy processing arises from two major procedural
elements:

. The involvement of the arresting officer in all steps assoclated
with '""booking" the suspect up to the moment of incarceration,

. A requirement that the arresting officer complete voluminous, and
often redundant, paperwork,
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We believe that the arresting officer's requirements relative to these two
elements could be substantially reduced. I'irst, we suggest that all moderate-
to-large sized departments should assign one or more men to full-time A/R
processing duties, atleast during evening and late night shifts, Arresting
officers could 'hand over'' their suspects to these porsonnel, thus minimizing
the loss of valuable patrol time, Smaller departments might be able to provide
this service on a part-time basis, e.g., on weekend nights and other periods
of high BAC incidence. Personnel assigned to A/Rprocessing should be
certified Breath Examiner Specialists (Breath Technicians).

Admittedly, full-time A/R processing would be a relatively tedicus and
sometimes hazardous or distasteful duty. For this reason, we suggest that any
particular officer should serve in this capacity only for relatively brief stretches
of time (e.g., one or two weeks) before being rotated to other duties. Alterna-
tively, officers might serve in this role on a (voluntary) overtime basis, and
receive appropriate incentive compensation for this service,

As a second recommendation, we suggest that processing forms be
extensively revised. The arresting officer should be required to complete a
minimum number of reports, specifically standardized to arw A/R arrest, to
document the fact that he arrested the specified suspect at the indicated time
and location. This report should require an absolute minimum of narrative
information; rather, a ''check-off" format should be used whenever possible,
In particular, the officer should not be required to file formal citations for
other moving vehicle violatiens incidental to the arrest, although a section of
the A/R arr~st report could be devoted to these companion violations., In
effect, the recommended A/R arrest report would be analogous to the standard
traffic "ticket'' used for other offenses--and should require an equivalent time
for completion,

2. Manpower Scheduling and Assignment

The manner in which duty tours are scheduled and the duty assignments
of personnel have been shown to effect the discretion and the A/R arrest rate
of officers,

a. Manpower Scheduling

Near the end of a duty shift, A/R investigations decrease sub-
stantially, This is particularly true in Departments that have adopt: . relatively
time consuming procedures for processing A/R arrests, This fact nas an
especially important effect on the arrest/no arrest decision since the evening
shift typically terminates during one of the peak A/R time periods.
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The underlying reason for this decrease in A/R investigations
near the end of a duty shift is obvious and stems mainly from the long processing
procedures which were addressed in the preceding section, Reducing the time
to process anA/R suspect will no doubt decrease, but not neces sarily eliminate,
the reluctance to arrest a suspect near the end-of-shift.

Obviously, modifying the time a duty tour starts and ends so that
it does not correspond with peak A/R time periods would minimize the effect of
reluctance to arrest at the end of a duty shift. For example, duty tours such
as 12 noon - 8 PM, 8 PM - 4 AM and 4 AM - 12 noon would include the peak
A/R period during one shift (8 PM - 4 AM). We recognize the administrative,
personal and other problems created by modification of the traditional duty
tour, particularly the one suggested above. Perhaps such problems could be
minimized by simply shifting the start and end times one or two hours forward
or back, This would reduce the effect of reluctance to arrest at the end of duty
tour, but probably not as much as the above suggested change. Another approach
might be to modify the start and end times for only the Traffic Division and/or
only on the days of the week when A/R peaks, e.g., weekends., While reduced
processing time should minimize the problem of reluctance to arrest at the
end of a duty tour, it is recommended that Departments also explore the
feasibility of modifying the start and end times of duty tours.

b. Manpower Assignment

There is one opportunity for establishing duty tours to maximize
A /R enforcement and that is in the case of specialized squads whose sole
responsibility is A/R enforcement. The survey indicated that patrolmen
assigned to traffic divisions produce higher arrest rates than those charged
with general patrol duties. Special A/R enforcement teams, such as those
employed by the ASAP's, no doubt can produce still higher arrest rates.

A/Rwarrants considerable enforcement emphasis and dedicated
units can help fulfill this need. If properly implemented, specialized squads
can also serve 2s a vehicle for providing valuable A/R enforcement experience
to a large proportion of a Department's personnel.

Specifically, it is recommended that, in areas where the A/R problem is
great and resources permit, Special Enforcement Teams (SET) be established to

concentrate solely on the detection, identification and apprehension of A/R violators.

The number, size and scheduling of SET's would of course be dependent upon the
perceived magnitude of the problem relative to other law eniorcement needs, and,
probably most important, the Departmental resources which can be devoted to the
problem.
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Ideally, the size of the SET should be sufficient to produce a 'signifi-
cant' increase in the number of A/R arrests a Department makes per some unit
of time. For example, it would be useless to divert Departmental resources to
support z SET if the resultant number of A/R arrests remained constant or in-
creased only slightly either because the regular patrol was reduced to man the
SET or the regular patrol decreased its A/R enforcement activity, assuming that
it was the responsibility of the SET.

What constitues a ''significant'' increase is difficult to say. The ideal
and ultimate measure cof effectiveness of increased A/R enforcement is, of
course, the number of alcohol related traffic events in the community, i.e.,
fatalities, injuries, violations, etc. An effective enforcement effort should re-
duce the number of alcohol related traffic events. Amnother criterion to measure
the effectiveness of A/R enforcement efforts is the average BAC of individuals
arrested for A/R. An increase in A/R arrests and a reduction in mean BAC cf
those arrested indicates that more borderline cases are being detected and appre-
hended.

Thus, the size of the SET must be sufficient to not only increase A/R
arrests significantly, but also demonstrate positive impact on alcohol related
traffic events. Each Department must determine the optimum size of its SET
based o1 the magnitude of the A/R problem and the resources it can devote to
combating the problem. Should it be determined that a SET of sufficient size to
have an impact can be supported by the Department, several steps are recom-
mended.

First, members of the SET should receive special training in A/R de-
tection and apprehension. Comprehensive A/R training requirements are des-
cribed in Subsection C of the report. SET personnel should be provided with
training in all areas specified to the maximum depth possible.

Second, the matter of scheduling tours so that start and end times do not
coincide with peak A/R periods has been discussed at length. It is particularly
applicable to the SET and, since the SET would be a relatively small specialized
group of patrolmen, it might prove easier to modify their duty tours. In some
cases, the modified duty tour might even serve as a inducement to volunteer for
this special duty. Lastly, with regard to scheduling, limited resources might
preclude fielding SET's 24 hours a day, 7 days a week. Accordingly, the time
of day and perhaps even the days of the week that the SET is on duty should coin~
cide with the peak A/R periods, e.g., the night shift and the weekends.




The number of men per SET unit must also be determined, One man
per car, has the advantage of maximizing the surveillance and, perhaps, deterrence
capability of a limited manpower/equipment resource. However, it also may create
problems after an arrest is made in terms of obtaining a second officer to dispose

of the ‘'suspect's car and/or accompany the arresting officer and the suspect-~depending

upon local arresting procedures. Two officers per unit reduce the surveillance and
deterrence capability of limited manpower resources but partially circumvent the
above mentioned problems. Two man SET's also provide an opportunity for rotating
regular patrolmen through the SET. For example, half of the SET could be com-
pased of a more or less permanent cadre of selected "high enforcers' and the other
half would be regular patrolmen who rotated through the SET on a periodic basis.
This should improve the capabilities of the regular patrolman in the area of A/R
enforcement by providing him with on~the-job training under a specialist, Further,
it would reduce the possible effects of boredom and loss of motivation which may
result from having a single specialized assignment over a long period of time--par-
ticularly since it is related to traffic rather than criminal law enforcement.

With regard to the latter point, as it applies to the '"permanent' cadre of
SET personnel, periodic rotation should be considered to counteract possible bore-
dom and loss of motivation. However, it should probably be done on an individual
basis to avoid losing a '‘high enforcer' who maintains his performance and wishes
to continue in the assignment.

Selection of personnel for assignment to the SET is an important factor
in ensuring performance. Policies, procedures, scheduling, etc., may be optimum.
However, if the individual is not motivated for one reason or another, performance
is bound to suffer. Individual motivation is a function of many factors and is not
static., Many of the factors are external to the individual (lack of training, court
disposition record, Departmental policy, etc.), can be modified to produce a posi-
tive effect on motivation and, therefore, do not enter into consideration during the
selection process. Basic characteristics of an individual which can be considered
in szlecting personnel for the SET are past performance, age and personal use of
alcohol.

Clearly, the first consideration in assessing a patrolman's qualifications
for SET assignment is his past performance in A/R enforcement. If he has logged
a high rate of arrests, it is likely that he will continue to do so, especially if he is
freed of other duties and if appropriate policies and procedures are established. The
second consideration, we feel, is his personal use of alcohol--there is no need to re-
strict SET assignment to teetotalers, but neither should we overlook the fact that of-
ficers who drink frequently and/or relatively heavily generally are 'low' A/R en-
forcers. Lastly, the officer's age is another factor to consider., While it would be
inappropriate to staff the SET with inexperienced officers, we should recognize that
younger patrolmen tend to have a more positive attitude toward A/R enforcement.
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We should note that these same considerations apply to selection of SET
supervisors. It is also crucially important that the supervisors have the respect
of their men, and the leadership qualities that earn this respect. Most especially
SET supervisors should be selected from those squad leaders who have a proven
record of "'going to bat'' for their subordinates.

The purpose or mission of the SET and the implications for strategy
and tactics must be considered. True the primary mission of the SET is to
remove the drunk driver from the road. However, should a Department emphasize
increasing the number of arrests, the deterrent value of the SET or some
combination of both? Should this be accomplished through overt or covert
surveillance? Should the Department introduce a procedure whereby members
of the SET warn obviously intoxicated individuals, who are approaching their
cars, not to drive? (Another method of keeping them off the road.) Should the
SET have easily identifiable cars, e, g., marked Alcohol Safety Patrol, to alert
the public and thereby serve as a deterrent? Should the SET units patrol
individually or in '"wolf packs' to increase the apparent number of units in the
SET? Should the SET be deployed to specific locations where there is a high
incidence of drinking or place under general surveillance roads leading to
and from such locations? The preceding and other questions must be considered
in developing strategies and tactics., However, the answers must be tailored
to the unique characteristics of the community, the nature and magnitude of the
A/R problem and the resources available to combat the problem. No standard
solution exists nor is any one solution applicable at all times, Strategy and
tactics will differ from one Department to another and will change within a
Department as a function of current circumstances. Management and supervisory
personnel must develop suitable tactics and be alert to the requirement to
monitor, evaluate and change tactics--all of which support the need for an A/R
management information system.

Regardless of whether a Department is able to field a SET the same
considerations regarding strategy and tactics are applicable to the regular high-
way patrol or traffic division. In other words, regular patrols should be de-
ployed to maximize surveillance at high A/R incidence locations and during peak
A/R times. Further, when so deployed, the patrol should be aware of the tactics
considered appropriate for the time and location, e.g., covert vs., cvert surveil-
lance, one unit vs. '"wolf pack, ' warnings vs. arrests, general vs. specific sur-
veillance of an area, etc. Although not a SET, the highway patrol's or traffic
division's primary responsibility is traffic law enforcement and certainly A/R
enforcement is one of, if not the most, important aspect of traffic law enforce~
ment considering the number of alcohol related highway fatalities.

3. Suspect Investigation Procedures

There appears to be a need to improve techniques and procedures for in~
vestigating A/R vuspects. On the ore hand, we have shown that a suspect's ap-
parent degree of intoxication affects the arrest/no arrest decision, in that n',.lany
officers admit reluctance to arrest a driver who seems only ''slightly' intoxicated.
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On the other hand, we have found that the standard sobriety tests (finger to nose,
walking the line, reciting the alphabet, etc.) very often are not employed in A/R
investigations., The implication, we believe, is that patrolmen do not fully trust
the value of these tests. Our data suggest that these tests more often are con-
ducted in a proforma manner after reasonable grounds for arrest have been es-
tablished, rather than to aid in the establishment of reasonable grounds. Thus,
A/R investigations rely heavily on the suspect's general appearance of intoxica-
tion--in the absence of clear symptoms of intoxication, i.e., in borderline cases,
there may be no true investigation. A/R enforcement, then, seems based upon
overly conservative investigations: patrolmen look for overwhelming, rather
than sufficient, evidence before making the arrest.

In part, this situation may be due to insufficient training in the use of
standard sobriety tests. However, we feel that even more fundamental reasons
may apply. In particular, to our knowledge the validity and reliability of the
standard sobriety tests have never been determined under controlled conditions.
That ig, their ability to distinguish between persons whose BACs are akove or
below the presumptive limit has not been conclusively demonstrated. We should
also observe that these tests were first developed and employed when BAC limits
were undefined or set considerably higher than they are at present. It is possi-
ble that some or most of these tests are totally unsuited to the 0.10% statutory
level.

As a first step, we recommend that formal, controlled research be con-
ducted to assess the reliability of these time-honored tests and , concurrently,
to develop and evaluate new tests. Any that are found to reliably and repeatedly
differentiate between individuals below and above the presumptive limit should
be adopted for use in every A/R investigation. Conversely, any that are found
to lead to erroneous conclusions concerning the individual's sobriety should be
discarded.

We believe that this recommendatic ., if implemented, can produce a
valuable set of investigation tools that will be both better accepted and more widely
used by patrolmen. However, we should bear in mind that all such sobriety tests
are basically subjective in nature. In all probability, they will never be 100% re-
liable, nor will their results always be unequivocal.We therefore believe that more
objective investigative tools are also required. In this context, we urge continued
development and testing of portable breath testing (PBT) apparatus. Breath alcohol
screening devices, if accurate and reliable, would provide preliminary measure-
ments of BAC and reduce the officer's dependence on the subjective symptoms of im-
pairment. To date, prototype PBTs have been developed by several private firms
and governmental agencies--some of these have been put to use by police deparc-
ments on an experimental or limited basis. While this study did not provide an op-
portunity to assess any data on these instruments, development and mass production
of an acceptably accurate PBT seems well within the state-of-the-art. To be sure,
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employment of PBTs will create additional requirements for training and legis-
lative revisions (both of which are discussed subsequently) and may have to await
resolution of constitutional issues. But, such instruments offer vast improvement
of A/R investigation and every attempt should be made to ensure their availability
and use.

One other procedure that should be considered in this context concerv
the use of video tape equipment to record A/R investigations. As reported earlier
several officers interviewed in this study suggested that this approach be taken. A
visual record theoretically could be of great value during adjudication of the case,
e.g., by presenting a complete description of the arrest scene, by documenting the
results of sobriety tests, etc. Also, the tape presumably would show a completely
different appearance of the defendant than that which he displays in court, and so
might overcome any sympathy the judge or jury might tend to feel for him,

None of the departments surveyed in this study employed video taping in
this role, so we cannot formulate any conclusive recommendations for or against
its use. However, many law enforcement agencies--particularly those associated
with ASAPs--have tried this technique. We suggest that these departments be sur-
veyed to determine what success, if any, they have had with this approach, and
whether it should be adopted more widely.
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C., Training of Police Personnel

QOur recommendations concerning policies and procedures are intended to set
the stage for increased A/R enforcement. If implemented, they will help to create
the desired departmental emphasis on this offense and facilitate the investigation/
arrest process, However, the ultimate responsibility for A/R enforcement rests
with the individual members of the force. Policies and procedures can do no more
than remove the impediments to this task...they cannot do the job by themselves.
Police commanders, supervisors, and patrolmen must understand the task at hand,
know precisely what is expected of them, and possess the skills required to meet
these expectations. Only through training can we ensure the availability of the’
necessary knowledge and skill.

Our suggestions for training address specific areas where knowledge and/or
skills were found to be lacking, or where particular programs of instruction were
found to benefit the level of enforcement.

1. Imnstruction in the Relationship Between Alcchol Consumption
Quantity and Legal and Physical Impairment

Current misconceptions among patrolmen as to the quantity of alcohol con-
sumed by the typical A/Rsuspect contribute to a tendency to sympathize with those
suspects and seek alternatives to arrest, Further, the fact that many patrolmen
grossly underestimate the quantity that must be consumed to produce a BAC of
0.10% degrades their appreciation of the presumptive limit,

These misconceptions must be corrected if we expect to create the proper
attitude toward A/Rand its enforcement. To this end, we recommend the following

steps:

. Controlled drinking demonstrations

Police personnel (patrolmen, supervisors, and commanders) should
have an opportunity to observe formal controlled drinking demon-
strations. These would enlist the services of volunteers who would
imbibe carefully-measured quantities of alcohol and submit to chemi-
cal and psychomotor tests of intoxication. Volunteers should be
selected who represent a range of drinking behavior (light, moderate,
heavy drinkers),

The total amount of alcohol to be consumed by the volunteer should be
apportioned among three or four drinks, co be ingested over a two

to three hours period. This will permit the observers to note the
consumption quantity associated with increasing levels of BAC and
the degradation of psyciiomotor faculties that occur at those levels.
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Subsequent to each drink, the volunteer's BAC could be measured,
and tests of his reaction time, motor coordination, etc. could be
conducted. Also, the volunteer could be requested to perform the
standard sobriety tests designed for A/R investigations.

The primary purpose of these demonstrations would be to clearly
show that attainment of the statutory limit of BAC requires con-
sumption of an appreciable quantity of alcohol. As a secondary
objective, they would convey the fact that psychomotor performance

is indeed markedly impaired at that limit, notwithstanding the fact
that the volunteer may not exhibit the appearance of gross intoxication.

These demonstrations could be conducted ''live, !' in which case the
observers could be permitted to practice A/R investigation techni-
ques. Alternatively, filmed or video-taped demonstrations would
ensure standardization of training and would permit time savings

(i. e., the periods during which the volunteers consume their drinks
and observe a 15 to 20 minute delay to allow for dissipation of
residual mouth alcohol need not be filmed).

Controlled drinking participation

Police personnel should also have an opportunity to participate as
volunteers in controlled drinking demonstrations., In this way, they
could experience the subjective reactions associated with the various
levels of BAC. Participating officers would not necessarily have to
consume a quantity of alcohol sufficient to produce a BAC of 0. 10%,
since many would experience subjective feelings of impairment at
lower levels.,

As an instructional tool, this participation would serve two ends.
First, the point would be made that aleochol consumption quantities
typical of social drinking situations generally produce BACs well
below the statutory limit. In particular, most participants will
learn that their own usual consumption falls far short of that of
their suspects. Second, the participants will see that subjective
impairment begins well before the legal limit is reached,

In addition to the above formal programs of instruction, we recommend
dissemination to police personnel of various reference material relating to the
relationship between alcohol consumption and impairment. These might include
tables, charts, slide rules, etc. that relate BAGC to such variables as body
weight, quantity of alcohol consumed, time spent drinking, etc. However, we
should emphasize that such reference materials would be intended to augment,
not supplant, controlled drinking demonstrations.
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The type of instructional programs outlined above should help to remove
any lingering doubts an officer has concerning the fairness of A/R laws., It should
also dispel the 'there but for the grace of God go I'' attitude which many officers
consciously or unconsciously hold when they encounter anA/Rsuspect.

2, Instruction in the Theory and Operation of Breath Testing Equipment

The reader will recall that special training in A/R enforcement was found
to have a significant, positive affect on arrests, and that this training consisted
primarily of lastruction in the operation of breath testing apparatus. In part,
this effect may be due to the fact that breath examiner specialist (BES) courses
often include participation in controlled drinking demonstrations similar to those
suggested above. However, it is likely that at least some of this positive effect
is attributable to the fact that BES training better acquaints an officer with the
"total system!'' of A/Renforcement, Through this training, his viewpoint broadens
beyond the initial act of apprehension, and he acquires a greater appreciation of
one of the key elements of evidence, the processes through which it is collected,
and the role it plays in the ultimate adjudication of thecase, In short, BES train-
ing affords a better understanding of the overall enforcement process, and with
this understanding generally comes increased motivation.

As a general recommendation, we urge that BES training be provided
to as many patrolmen and supervisors as possible. We recognize that most de-
partments could afford neither the expense nor the man-hours that would be re-
quired to send their entire staffs to formal BES courses. As a minimum, however,
we believe that the following guidelines should be adopted in determining the breadth
of BES training required by any department:

Such training should be provided to -

. All members of special squads or units devoted exclusively
or primarily to A/R enforcement

. All traffic division supervisors
. At least 20% of traffic division patrolmen
. For those departments having no separate traffic division,
at least 10% of supervisors and patrolmen assigned to general
patrol activities
Further, we recommend that each precinct or district within any department should
have at least two qualified BESs on duty during every shift. These men need not

necessarily be assigned exclusively to that duty, but should be available for suspect
processing on an as-needed basis.
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The above recommendations apply to the provision of formal BES training,
which usually requires completion of an instructional program of 40 plus hours
duration., We further suggest that every department conduct breath testing famili~
arization seminars for all supervisors and patrolmen who play any role in traffic
law enforcement. These would not be intended to satisfy the prerequisites for BES
certification, but rather to provide a '"working knowledge'' of the theory and opera-
tion of the breath testing device(s). These seminars should be conducted by a
certified BES, and could be conducted over the course of several roll-call briefings
or during regularly-scheduled in-service training.

The major objectives behind this recommendation are three~fold:
. To provide the full understanding of the total A/R enforcement
system to as many as possible of the men responsible for that

enforcement

. To ensure that each department provides a sufficient number of
qualified BESs to process suspects without delay

. To emphasize the attention the department expects its men to
devote to A/R

3. Instruction in Detection and Investigation Techniques

The preceding two recommendationg are intended to foster the proper
attitude toward A/R among law enforcement personnel. The proper attitude is
essential, but, by itself, will not suffice to ensure that the desired level of en~
forcement is achieved. It is equally essential that patrolmen acguire the skills
and knowledge required for efficient detection and investigation of suspects, A
desire to arrest A/R suspects will bear little fruit unless the officer knows where
and how to find them.

We noted earlier in this report that A/R detection at the present time
relies almost exclusively on the observation of other moving vehicle violations
or accident investigations. In part, this stems from a perceived need for a
lead-in'' charge to justify the A/R investigation when testifying in court, but
it also indicates that there is little current emphasis on detection of A/Rper se.
The suppésition seems to be that A/Rs will drive erratically, and that they can
be detected simply as a by-product of the run-of-the-mill traffic ‘'contacts."

We believe, as do many "high' enforcers, that A/Rs exhibit symptoms
of their impairment that are more subtle than these independent moving vehicle
violations. For example, a driver may display-his impairment by over~-correcting
his steering when cornering, weaving slightly within his traffic lane, varying his
speed (within the posted limits), etc, Other indications of A/R can include the
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driver's general appearance (assuming the officer can observe this while the
suspect vehicle is in motion) and various behavioral oddities (e, g., driving with
the windows down in cold weather, failure to dim headlights for approaching
traffic, etc.). Patrolmen should be trained to recognize these and other subtle
symptoms, to pursue suspect vehicles when these symptoms are noted, and to
be willing to conduct investigations on the basis of these symptoms. Some might
argue that this recommendation wauld lead to harrassment of innocent motorists,
However, we are not suggesting that A/R investigations should take place ran-
domly or capriciously, but rather that officers should be on the alert for the
"early warning signs'' of the offense. In short, we recommend training designed
to produce alert, aggressive surveillance of possible A/Rs, not overbearing or
groundless enforcement actions.

Training in A/R detection should also stress the particular problems
faced during foul weather and other hazardous driving conditions, The need for

increased attention to A/R during these times should be emphasized, as should the

fact that the traditional '"gross" symptoms of A/R may be masked by the general
increase in ''bad" driving that occurs under those conditions.

Instruction in investigation techniques, given that detection has occurred,

is also required. As we have noted earlier, many officers apparently fail to
make full use of roadside sobriety tests, and often have little faith in the reli-
ability of these tests, Standardized training in the conduct of tests of proven
reliability and the proper interpretation of their results should help to ensure
that investigations will more often lead to accurate assessment of the grounds
for A/R arrest.

We also recommend that training programs be developed to instruct
patrolmen in the operation of portable breath testing devices., We believe that
the magnitude of the A/R problem warrants the use of such devices for investi-
gation purposes. We subsequently will present recommendations to ensure their
full utilization.

A particularly important requirement for training in A/R investigation
concerns the elements of the offense, i.e., the facts that must be established
if conviction is to result. These elements may vary from one state to another,
in accordance with the specific wording of the laws, but they generally require
that the prosecution prove:

that the defendant was ""operating'' the vehicle;
that the offense took place at a location covered by the statute
(in some cases, private property or other specific places might

not be included within the ban of the statute);

that the defendant was "under the influence of alcohol, !
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In each case, it is incumbent upon the patrolman to obtain the evidence re~
quired to verify that'these elements were present., Thus, officers must re-
ceive thorough instruction as to what constitutes relevant and admissable
evidence, In developing training programs to fulfill this need, departments
should work closely with representatives of the courts. Ideally, the presid-
ing judge should be reguested to delineate the types of evidence necessary
and sufficient to prove commission of the offense, and he or members of his
staff should be enlisted as instructors for patrolmen training. 'Mock trials"
should be conducted as an integral part of this training to permit patrolmen
to develop and practice their skills in court testimony and to permit illustra-
tion of the key role of each evidentiary requirement. ''Mock trials' would
also afford an opportunity for joint training of police and court personnel, and
would help ensure that all judges and prosecutors take a common view of the
case elements and admissable evidence,

4. Instruction in the Factors Affecting A/R Arrests

Patrolmen, supervisors, and commanders could benefit from instruction
concerning the factors identified in this study. The ernphasis, of course, should
be on providing accurate knowledge to overcome negative factors and strengthen
those exerting a positive influence., For commanders, the training should focus
on the development of the policies and procedures to deal with the factors. For
supervisors, emphasis should be devoted to ensuring the implementation of
these policies and procedures, and to monitoring the activities of their sub-
ordinates to determine which factors are exerting an influence and so require
special supervisory attention. For patrolmen, instruction in the factors should
stress the enforcement problems that they can expect to encounter, the depart-
ment's policy regarding these problems, and the risks that will be run if these
problems are permitted to interfere with their enforcement action.

To better elucidate this recommendation, let us sketch the content of
instruction that could be given relative to the negative effects of the approaching
end-of-duty~shift, All persSonnel--patrolmen, supervisors, and commanders--~
should be acquainted with the data that define the influence of this factor, i.e., the
decrease in the incidence of A/R investigations near shift-end despite the high
incidence of A/Rviolations that occurs around the termination of the evening shift.
Command personnel should be apprised of the techniques they could employ to
counteract this factor, including revision of shift schedules, establishment of
efficient and speedy processing procedures, provision of adeguate compensation
for overtime work, and adoption of standards of performance that emphasize A/R
enforcement during critical time periods. Supervisors should be trained to evalu-
ate the impact of this factor on patrolman performance, by assessing the number
of traffic contacts recorded near shift-end, the number of A/R arrests logged dur-
ing that period, and the BACs of the suspects. This will serve to determine
whether the level of enforcement diminishes during this critical period, Patrol-
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men should be fully informed of the department's desire to maintain a high level

of enforcement throughout the shift and the fact that they are expected to perform
to standards that emphasize A/R during critical time periods. Care must be taken
to stress the fact that modifications to departmental policies and procedures are
intended to support the patrolmen in the performance of their duties and the pur-
pose behind all such modifications should be clearly explained. The patrolmen
should also be encouraged to submit suggestions for procedural changes that

could facilitate end-of-shift arrests.

Similar instructions shiould be given for each factor. If properly con-
ducted, this training will help to develop a common attitude and approach to A/R
enforcement among all levels of the department. We believe that the data presented
in this report would form the nucleus of a program of instruction concerning
the factors.

5, Training of Police Management and Supervisory Personnel

The preceding training requirements are aimed primarily at patrol
personnel. As indicated previously, the effectiveness of patrol personnel in
A/R enforcement will be no better than the policies, procedures and expectations
established and communicated by police management and supervisory personnel.

Policies, procedures and expectations are a function of priorities and
regources available as well as the knowledge and attitudes (re: A/R enforcement)
of police management and supervisory personnel. If they are knowledgeable re-
garding the magnitude and seriousness of the A/R problem and the steps which
can be taken to combat it, they will have a positive attitude regarding enforce-
ment which will be reflected in the policies, procedures and expectations they
establish, This, in turn, will be reflected in the attitude and performance of
the patrolmen., Conversely, if management and supervisory personnel are unin-
formed and/or complacent regarding A/R enforcement, this will be reflected in
the attitude and performance of their subordinates.

Our survey supports this hypothesis., It was found that when patrolmen
believe that their supervisors emphasize A/R, arrest rates are high. However,
supervisors must explicitly establish the fact that they expect their men to de-
vote high priority to the A/R offense and that the patrolman's performance rating
will suffer if he fails to exhibit the desired level of performance. At present, less
than one out of five supervisors place "a good deal' of emphasis on A/R arrests
when rating a patrolman's performance and only about one in three expect their
men to make at least some minimum number of arrests annually, Furthermore,
although supervisors believe that discretion plays an appreciable role in A/R
situations and assert that they do not favor the exercise ofdiscretion,

a substantial minority of patrolmen seem to feel that their supervisors tolerate,
or even encourage, discretion.
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Thus, we can conclude that supervisors can actively and effectively en-
hance A/R enforcement by means of the policies, procedures and expectations
they establish on a formal or informal basis., However, it appears that insufficient
emphasis is being given to the problem at the supervisory level and the super-
visor's negative attitude toward discretion is not being communicated effectively
to all subordir. tes,

Many of the recommendations described previously will help ameliorate
the above problems, e.g., explicit A/R enforcement policies and procedures,
standards of performance for patrolmen and A/Rtraining for patrolmen., How-
ever, in order to foster the proper attitude in patrolmen and before effective
policies, procedures and training programs can be developed, police managers
and supervisors themselves must have the proper attitude relative to A/R enforce-
ment, They must be knowledgeable regarding policies and procedures which will
increase police officer detection and apprehension rates and minimize, negate or
neutralize those factors which contribute to a reduced rate. They must be familiar
with the characteristics of individuals who will be effective on special enforcement
teams. They must be aware of appropriate deployment strategies, They must
know how to develop and utilize a management information system for planning
and evaluating A/R countermeasures. And, finally, they must know how and
what to communicate to whom relative to A/R enforcement.

In brief, police managers and supervisors require a training program
which will:

. Create or foster the proper attitude re: A/R enforcement
by educating them regarding:

-  The nature and magnitude of the problem of alcohol
and highway safety

-  The characteristics of the alcohol impaired driver

- The role of enforcement in combatting the A /R
problem

- The use of discretion in A/R enforcemeant

]

- Factors that influence discretion
. Provide guidelines and techniques for increasing A/R
detection and apprehension rate and minimizing o»

eliminating factors which reduce the rate in the areas of:

- Policies




- Procedures
- Training/educating subordinates

-  Management information systems for planning
and evaluation

- Selection procedures
- Deployment strategies

- Communications

In short, we recommend development of a police management training
program for A/R enforcement as a means of ensuring and facilitating imple-
mentation of our previous suggestions concerning policies, procedures, and
patrolman training.




D. Adjudication

In developing recommendations in the area of A/R adjudication, consideration
must be given to the findings and conclusions from the survey of both police and
court personnel,

A substantial proportion (about 26%) of the most recent A/R arrests reported
by patrolmen failed to lead to conviction on that charge. Further, the '"low"
enforcers experienced a much lower conviction rate than did the "high' enforcers.
Perhaps as a result, "low' enforcers more often indicated that plea bargaining
imparts a negative influence on their arrest/no arrest decision, However, it is
the "high" enforcers who seem most personally ""bothered' by the leniency of
the penalties and courts.

The courts, on the other hand, are aware of police displeasure with their
practices. However, judicial personnel do not seem to believe that this attitude
affects A/R enforcement, A fair percentage of judges and prosecutors believe
that plea bargaining is a reasonable practice in order to handle the caseload.
Finally, the courts are generally satisfied with the current level of A/R
enforcement.

To summarize the findings, court disposition practices in A/R cases appear
to have some 1egative influence on the discretionary arrest/no arrest decision,
particularly in the case of '"low' enforcers. This suggests that if current court
practices were modified to provide for stricter and most impoxtantly, more
uniform adjudication of A/R cases, A/R arrest rates might increase. In any
event, changes in court disposition practices would certainly remove one major
source of concern of the police officer and reflect the same fair but firm emphasis
expected of enforcement.

Accordingly, the chief goal of our recommendations in the area of adjudication
is to ensure that police and court personnel adopt a common attitude and approach
to the A/R problem, thereby increasing the deterrent value of the law enforcement
and judicial system through increased arrests and convictions. Recommendations
are made in the areas of: 1) adjudication policy, 2) improved police/court
liaison, 3) use of special prosecutors, and 4) training of court personnel.

1. Adjudication Policy

The major concerns in this area center around the practice of ''plea
bargaining' and lack of uniformity in the disposition of apparently similar
cases, i.e.,, the wealthy/influential individual who can afford an attorney is
more likely to have the charge dismissed or reduced than the less influential
and affluent defendant,
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In view of the heavy caseloads, it would be unrealistic to expect that
""plea bargaining'' can be totally eliminated under present circumstances,
However, a formal, firm policy for plea bargaining should be established to
ensure uniform treatment of all defendants, Factors to be considered in
establishing such a policy might include:

. Number of previous A/R convictions.
BAC level at the time of arrest,

Incident related factors, e.g., accident,
fatalities, etc,

Magnitude of the defendant's drinking problem.
Impact of the conviction on the defendant's livelihood.

Alternative penalties available.

True, such factors are no doubt presently taken into consideration by the judge
and prosecuting attorney when trying a case or conducting a pre-trial conference.
However, a police officer usually is only aware of two facts: 1) the defendant
was arrested based on ! reasonable grounds' and subsequently proved to

have a BAC above the statutory limit and 2) the courts reduced or dismissed

the charge. Based on available information the arresting officer can only
conclude that the courts are arbitrary or discriminatory.

It is not meant to imply that police officers are unsympathetic or
unwilling to consider extenuating circumstances, They recognize the courts
must be free to assess the individual merits of each case. What "bothers!
them, in the absence of all the facts, is the apparent arbitrariness and
discriminatory nature of the court decision,

Regardless of the number of factors to be considered when trying a defend=nt
or conducting a pre-trial conference, formal and firm guidelines should be established
to preclude arbitrary or discriminatory practices. For example, such guide-

Jines could state that ''plea bargaining' or charge dismissal is precluded if
any one of at least the following factors are present:

. A measured BAC exceeding . 15.

A previous conviction for A/R.

An accident involving a fatality or injury to another party.

Refusal to submit to a chemical test for intoxication.
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Whether the preceding, or any other list of criteria which may be
developed, are fair and reasonable will always be subject to question, The
point is that if the judicial system, in collaboration with other interested
agencies, develops formal and firm guidelines for adjudication of A/R cases,

at least all concerned parties will know what the '"ground rules' are, regardless
of whether they consider them fair and reasonable. It should also provide some
degree of assurance that the practice of '"plea bargaining' will not be abused.

Guidelines for when ''plea bargaining'' should be permitted are some-
what more complex since, by necessity, they must involve consideration of a
number of interrelated factors. For example, consider the individual who is
a first offender, measures .12 BAC and is dependant upon his car for his
livelihood versus the individual who is a first offender, measures .12 BAC, is
not dependent upon his car for his livelihood, but is diagnosed as a problem
drinker., Should either, both or neither be considered for 'plea bargaining?"
A case could be made to invoke the maximum penalty for both--to deter them
from committing future offenses., On the other hand, 'plea bargaining' or
alternatives to the statutory penalties might be in order to avoid taking the car
from the first individual or to provide rehabilitation to the second. Obviously,
the guidelines for permitting '"plea bargaining'' are not as simple as those for
precluding the practice.

Since the scope of this project does not include an assessment of the
legal, psychological, sociological and economic implications of ''plea bargaining, "
suffice it to say that formal, firm policy and guidelines should be established in
the area of '"plea bargaining', at least in terms of when ''plea bargaining" is
not permitted.

2. Improved Police/Court Liaison

As indicated previously, courts are aware of police displeasure with
their practices. However, they do not believe that this attitude affects A/R
enforcerment. To an extent they are right, since 'high' enforcers do not appear
to be greatly affected. On the other hand, court disposition practices do appear
to have a negative effect on the arrest/no-arrest decisions of 'low" enforcers.
Further, itis not known whether more strict and uniform adjudication of A/R
cases might not result in an increase in the A/R arrest rates of both '"high''and''low"
enforcers. Failure to communicate the reasons underlying "'plea bargaining"
and the factors which must be considered, may be another cause for misunder -
standing between police and court personnel. Lastly, it seems obvious that
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A/R arrests fall far short of expectations. Police personnel realize this.
However, the courts are generally satisfied with the current level of A/R
enforcement. One might expect the courts to feel this way considering the
increased caseload the current emphasis on A/R enforcement has produced.

It is apparent from the preceding that there is a breakdown in communica-
tions between the courts and law enforcement personnel. There does not seem
to be an appreciction of each other's expectation, requirements and constraints.
As a consequence, one system antagonizes the other with a resultant decrement
in overall performance of both systems.

It is recommended that channels of communication between police and
judicial personnel be opened and frequently exercised. Each 'side' should strive
to develop an understanding of the needs and problems the other faces relative
to A/R. Frank and honest exchange of views, suggestions and ''gripes! should
be encouraged. Xach agency has a job to do and each is trying to do it in the
best way possible under the constraints of time and resources.

Specifically, there should be an exchange of views regarding objectives.
Obwviously this is needed since the courts are generally satisfied with the current
level of A/R enforcement whereas the law enforcement agencies are not or
should not be since it appears to be far below the potential arrest rate. Needless
to say, the courts may not be inclined to encourage increasing the present case
backlog. The police, however, must be made aware of the impact of conflicting
objectives.

Secondly, with regard to '"plea bargaining,' law enforcement personnel
should be made aware of the underlying reasons and the factors which must be
considered when trying an A/R case. Without such understanding, ''plea
bargaining'' could be easily misinterpreted as being arbitrary and discriminatory.

The court system, judges and prosecuting attorneys, must also understand
the patrolman's point of view relative to maintaining a high rate of A/R arrests
and the adjudication factors which contribute to or detract from achieving these
objectives. Conversely, the police must acquire an understanding and apprecia-

tion of the court's requirements. Most importantly, judges and prosecutors should

be requested to clearly delineate the elements of the A/R offense, i.e., the facts
that must be established if conviction is to result. They should also inform the
police as to exactly what constitutes relevant and admissable evidence of these
elements. Again, a frank exchange of information and a sincere willingness to
act upon the information is essential to achieving the ultimate objectives, i.e.,
getting the drinking-driver off the road.
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The courts can take other steps to facilitate enforcement and adjudication
by scheduling court dates at the convenience of the arresting o! icer and other
police participants. Police personnel will be discouraged from making arrests
if they know they will have to appear in court on their days off, vacation or
off-hours, particularly if the compensation is not considered adequate by the
officer.

Lastly, it is suggested that, if '"plea bargaining' is employed, the
arresting officer should be included in the deliberations--not so much for what
he can contribute to the pre-trial conference, but rather to gain a better under-
standing of the factors which determine whether the charge is upheld, reduced
or dismissed. It is believed that increased insights regarding A/R adjudication
requirements will reduce the negative attitudes currently held by most law
enforcement personnel.

3. Use of Special Prosecutors

We have already discussed the need to increase the A/R conviction rate
as a means of improving the patrolman's attitude towards his enforcement
responsibility. Of course, convictions--assuming they are warranted by the
evidence--are also essential if the law is to have the desired deterrent effect.
Efforts to boost the rate of conviction thus are clearly desirable., One method
of doing so, i.e,, reduction of '"plea bargaining'!, was discussed previously.
Another technique would be to assign special prosecutors whose sole responsibility
would be to try A/R cases. Just as enforcement would improve if dedicated
patrol squads were employed, so would adjudication if prosecuting attorneys
were selected to specialize in A/R cases. The increased conviction rate
realized by utilizing specialists would have a two-fold advantage., One, it would
reduce the negative attitude held by some patrolmen that it is useless to arrest
someone for A/R since they probably will not be convicted, Secondly, and
perhaps more important, it will serve as a deterrent to the general public by
elimina*ing the popular misconception that the probability of conviction for A/R
is low so '"'"why not take a chance."

At first glance, it might appear that utilization of special prosecutors
for A/R cases would increase court system costs. However, considering the
fact that prosecuting attorneys are required for all cases and there is a heavy
A/R caseload, it does not appear that there would be any increase in total costs
if one or two prosecutors specialized in A/R cases as opposed to spreading the
A/R caseload among all attorneys. In its ultimate form, each prosecuting
attorney would be a specialist in one or more areas--one of which would be A/R
cases.




The effectiveness of this approach has been proven in ASAP's in
terms of increased conviction rates and should, if implemented in other areas,
serve as a deterrent and reduce the negative attitude of police personnel
regarding court disposition of A/R cases,

4, Training of Court Personnel

The misconceptions concerning the relationships between alcohol
consumption, BAC and impairment are not restricted to police personnel.
Judges and prosecutors also need to be better informed of these matters if
they are to have the proper view of the offense and the offenders, In addition,
judicial personnel need to know how BAC measurements are obtained, and the
circumstances which can or cannot contaminate such measurements, if they
are to properly use/assess that evidence. In short, many of the training

recommendations developed for police personnel are applicable to representatives

of the judicial system. Specifically, then, we suggest that court personnel be
permitted to participate in:

. controlled drinking demonstrations
breath testing familiarization seminars

""mock trials" of A/R cases




E, Legislative Revisions

Enforcement and adjudication of A/R offenses are intimately associated
with the laws governing the offense. These laws not only define the nature of
A /R offenses, but also implicitly regulate the bases for the arrest/no arrest
decision. Further, the laws establish the magnitude and scope of penalties
to be imposed upon conviction of A/R.

We believe that legislative revisions are warranted. Our intent here is not
to suggest ""harsh'' laws that would be needlessly restrictive or which would
abnegate individual rights. Rather, we seek modifications that would reflect a
more objective definition of A/R and permit application of recent technological
and scientific advances to enforcement and adjudication.

1. Enactment of "Per Se' Legislation

We recommend the establishment of a law prohibiting operation of a
motor vehicle by a person whose blood alcohol concentration equals or exceeds
some specified level. The reader will recall that the laws in force in the states
we surveyed (and in most other states) prohibit driving while "under the influence
of intoxicating liquor.," An absolute BAC limit would, in effect, constitute an
objective, universally applicable definition of A/R. The current definition is
highly subjective, and open to varied interpretation. We further suggest that
the absolute BAC level be set at 0. 10%.

The chief effect of this recommendation would be to eliminate the need
for the police or prosecutor to demonstrate that the suspect was intoxicated, or
"under the influence, ! at the time of arrest, Proof of this subjective condicion
often requires extensive evidence of "bad' driving, citations for companion
violations, and clear symptoms of gross impairment. Even when such proof
is available, the case can be lost, for the judge or jury may insist upon a
strict interpretation of intoxication. In practice, the recommended modification
would prove most beneficial in borderline cases, Most importantly, it should
facilitate enforcement without penalizing individuals who drive after moderate
drinking.

We should note that we recommend this revision to augment, but not
replace, existing legislation, Since chemical tests of BAC may be refused by
some suspects or be unavailable in some cases, there remains a need to enable
prosecution solely on the basis of other symptoms of alcohol impairment.
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2. Enablement of Preliminary Breath Testing

We earlier suggested that training programs should be developed to
improve an officer's skills in A/R investigations. We believe that patrolmen
who are thoroughly instructed in the conduct of coordination tests and similar
investigation techniques (providing they prove valid and reliable) can accurately
formulate arrest/no arrest decisions in the majority of cases they encounter,
However, there are and will continue to be cases in which the observable evidence
is equivocal, and these may increase in frequency as the level of enforcement
improves, Thus, we feel that steps should be taken to incorporate preliminary
breath testing into the investigation process.

Portable breath testing devices have been available for some time. In
the past, these primarily consisted of instruments that provided only approximate
indications of BAC--~i,e., the "balloon' test variety of instrument. Recently,
however, several manufacturers and public agencies have developed portable
instruments designed to produce quantitative, accurate BAC measurements.
Some of these remain in the developmental stage, while others have been placed
on the market.

A prerequisite for the use of these devices is the enactment of enabling
legislation, a step that has been taken in a few states. We would urge that all
states adopt such laws. In particular, the enabling legislation must clearly
delineate the circumstances under which an officer may request an individual
to submit to such a test. These circumstance should not require that the officer
have probable cause to believe that the suspect is under the influence of intoxicating
liquor, since this would prevent the use of the test until grounds for arrest have
already been established, Rather, the officer should be permitted to request the
test when he has reason to believe that the suspect has alcohol in his body.

The enabling legislation should also set forth penalties for refusal to
submit to the preliminary test. The penalty could take the form of driver's
license suspension, similar to that invoked under existing "implied consent"
laws. We should also note that the enabling legislation should clearly specify
that submission to the preliminary test will not satisfy the suspect's require-
ments relative to the "implied consent' law. That is, we must not create a
"loophole'' whereby an A/R arrestee can refuse to submit to a post-arrest
chemical test for evidentiary purposes simply because he supplied a breath
sample during the investigation.

3. Revision of the Penalty Structure

We believe that tie current penalties for first offense A/R should be
modified to address three areas of concern voiced by patrolmen:

. The perceived lack of uniformity with which these penalties
are imposed;




. the economic and other hardships these penalties can create
for some suspects;

v the presumed failure of these penalties to deter recidivism,

For the first of these, we urge enactment of legislation incorporating mandatory
penalties; for the second and third concerns, we suggest that the law permit a

choice of actions to be taken against the driver's license, Specifically, we

recommend adoption of 2 structure similar to the following:

(1) A mandatory fine of some fixed amount.

(2) Mandatory imposition of one of the following, in accordance with
the defendant's choice:

. license revocation for a specified minimum period

’ license restriction to specially-equipped vehicles for the
same minimum period

. enrollment in and successful completion of an authorized
drinking-driver rehabilitation program.

The "specially-equipped vehicles' would be those in which an Alcohol
Safety Interlock System (ASIS) has been installed. These systems would be
designed to prevent operation of the vehicle by a driver who is under the influence
of alcohol, Several such systems are currently under development and laboratory
tests of these have shown promising results. Rehabilitation programs have been

established under ASAP and other auspices. An extensive review of such pro-
grams should be undertaken to identify treatment modalities which have proven
successful and efforts should be made to develop and evaluate new approaches
of potential value.

Clearly, both the ASIS and rehabilitation approaches require further
refinement before they can be offered as viable penalties for A/R. However,
they offer a means of restoring a regulated driving privilege to DWI convictees,
The knowledge that the penalties have the potential to help the suspect overcome
his problem, and the secure expectation that all defendants will be tre ated alike,
will, we feel, have a positive influence on a patrolman's level of enforcement.

A-47




The study that was conducted in areas where
ASAP's were in force used a representative
sampling of departments by size and location.
Some of the patrolmen and supervisors who
were interviewed were not assigned to the
ASAP. Thus, some of the results are com-~
parisons of ASAP and non-ASAP officers.

The study report is identified as follows:

Factors Influencing Alcohol Safety
Action Project Police Officers' DWI
Arrests, Final Report. Prepared by
Arthur Young & Company, Washington,
D.C. 20036, for the U.S. Department
of Transportation, NHTSA, 29 April
1974 (available from National Technical
Information Service, Springfield,

VA 22151, #PB-232538).
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METHODOLOGY UTILIZED

A brief summary of the methodology utilized in performance of this
study and in the derivation ¢f the study conclusions and recommendations
is presented in this section of the report. Included is a characterization
of the approach, discussion of the study instruments utilized in perfor-
mance of our investigation and a description of a representative visit to a
study site (ASAP community), Finally, the analytical process applied in
reaching the study conclusions are described.

1. The Study Approach

The basic premise upon which this study was based was that the ques-~
tions to be answered were highly personal. The extent to which the pro-
cedures, policies, or mechanisms applied in an ASAP community appeared
proper, or met certain preconceived ideas of propriety, mattered very
little if they were perceived by a police officer or affected him in a manner
which influenced him to perform contrary to the objectives of the program.
The survey team also wanted to discover factors which may not be
addressed by the program but which also had a negative influence on the
officer's motivation to arrest drunk drivers.

Therefore a study procedure which would elicit candid responses from
the officers was developed. The survey team wished to gain both direct
answers to questions directed to the officer and also motivate him to volun-
teer information--~to tell us 'thow it is" with him. Facts concerning his
attitudes were of primary importance, but the team was willing to settle
for opinions if they were strongly held and, in his opinion, influenced his
actions. It was necessary to know what factors influenced his decisions
and why.

Interview procedures were established by which the officer would be at
ease and be motivated to '"level' with the interviewer. As might be expected,
the team was not aiming for a reliable set of statistics but a statement of
the true '"sense'' of the problem from the officers view. This is termed the
"Delphi't approach in which commeonality of opinion or attitude is enough to
justify definition of a condition of concern. In this manner the information
needed to define the required variables, the level of their influence and the
frequency with which they influenced the office: would be obtained.

A second strata of inquiry involved investigating the operational environ-
ment with which the officer is concerned: The ASAP program; police
department supervision and management, the courts and officers of the
court; and in some cases, the peculiar characteristics of the community
itself. This was done for two reasons. First to determine if the conditions
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cited by the officer as influencing him were real or imagined. Secondly,

to determine if changes to the systems influencing the officer were feasible.
It was intended that our recommendations must be either directed toward
changing those factors influencing the officer or reducing their impact upon
him,

2. Preparation of Survey Instruments

Survey instruments were prepared to assure a consistent approach to
inquiry by interviewers in each ASAP community visited., These documents
were prepared to be completed by project staff and were not to be used as
"questionnaires'' to be completed by respondents.,

(1) Interview Guide for Police Officers

The interview guide for police officers was made up of three
parts, The first concerned identification and activity data on the
officers involvement in DWI patrol and arrest, As most officers
interviewed were dedicated to this activity there was little need
to gain data on other law enforcement activity.

The second part was to be completed with information gene-
rated by a general discussion of factors influencing arrest, The
interviewer discussed the programwith the officer and the officer
"volunteered' factors that he felt influenced himself or other
officers in the decision to arrest a "DWI'., It was felt that a
"yolunteered!'' item would be considered to have more significance
than a factor suggested to the officer for discussion. For each
factor raised, the officer was asked if it had an influence on him,
if it was positive or negative (arrest or not) the degree of influ-
ence (significant, moderate, or negligible) and the frequency with
which the factor came into play (most cases, many, some).

The third phase, and the most time consuming, involved
questioning the officer as to the influence of a series of factors
which were developed at the inception of the project. This list-
ing, as well as the instrument and survey technique was tested at
two sites prior to using it in the field. Questions which were
unclear were revised and factors were added (or deleted) as a
result of this testing procedure.

For most of the factors discussed, the officer had the oppor-
tunity to discuss the effect that factor (in his opinion) had on other
officers and the, the effect it had on him. His comments or quali-
fications were also noted on the form. The same entries were
collected concerning the positive or negative impact of the factor,
the degree, and the frequency of influence.
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Finally, the officer was asled for additional comments or
recommendations as to how the DWI enforcement effort could bhe
improved.

(2) Interview Guide for Police Supervision

Since the basic thrust of the interviews with the police
supervisors was to determine what the supervisor perceived the
attitude, and beliefs of his subordinates to be, a modified version
of the police officer questionnaire was used. Questions dealing
with the frequency of decision-making, and some operational
details were omitted.

(3) Other Interview Guidelines

As indicated earliar, interviews were held with police
administrators, court vfficials, prosecutors, ASAP officials and
others, for the purpose of verifying the information provided by
the officers, and to develop inpui parameters for programs to
improve the performance of police officers in the area of DWI
law enforcement.

To facilitate the interview process and insure reliable data
collection, a series of interview guides were developed for use
by the survey team. For each agency, relevant areas of inquiry
were identified, and a number of questions were formulated to
determine the accuracy of the police officers perceptions relat-
ing to the functions :ad practices of that agency. The areas
covered included:

A definition of the agency's role in the ASAP program
. The policy of the agency toward DWI enforcement
. The attitude of the agency toward DWI enforcement

. The relationship between the officers and the agency and
what, if any impact this has on the agency

. Any changes in policy and/or attitude toward DWI enforce-
ment attributable to ASAP

. The agency's perception of the factors that influence a
police officer's DWI decisions

. Any recommendations or solutions to problems between the
agency and the police officer.
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SUMMARY OF CONCLUSIONS

This report describes the study of factors influencing DWI arrests and
arrest decisions made by officers who are assigned to specialized DWI
enforcement units. Its purpose was tc identify variables that affect the
arrest/no arrest decision, and to develop recommendations for adminis-
trative action that would result in a higher level of arrest activity. The
major conclusions are listed below.

The officer's age and experience play a role in his DWI arrest decisions.
Of those officers assigned fo specialized DWI patrol activities, older officers
tend to be more rigid in their enforcement attitudes than are younger offi-
cers. Examination of length of police service and specialized traffic enforca-
ment activity indicates a similar trend.

The officer's drinking habits apparently influence arrest decisions;
those officers who are light drinkers or do not drink tend to be more rigid
in their enforcement activities.

The officer's attitude towards drunk drivers has an influence on his
arrest activity, Those officers who have a dislike or distaste for DWI offen-
ders, as might be expected, make more arrests than those officers who
expressed sympathy for drinking drivers.

The officer's attitude toward DWI violations has an influence on arrest
activity., Although most officexrs generally agree that penalties, when
applied, are appropriate, some expressed concern over the harm ihat
severe penalties might have on first offenders and those who needed their
driver's license in order to earn a living.

The officer's attitudes toward the deterrent value of DWI enforcement
has an influence. Those officers who do not feel that enforcement activities
are a deterrent are less likely to make arrests.

The extent and nature of an officer's DWI training has an influence on
arrest activity. Officers who are well trained are better able to identify
drunk drivers, collect evidence, and present cases in court; as a result,
their confidence is high and their arrest activity improved.

The officer's attitudes, towards specialized DWI enforcement activities
has an influence on levels of arrest. Officers who are knowledgeable of
program objectives and generally supportive of the program are more rigid
in their enforcement than those who feel the program is ineffective.

The officer's experience in traffic accident investigation has an influence
on his arrest activitie.. Those officers who have experience with traffic
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accident investigation tend to have more rigid enforcement attitudes towards
DWI offenders.

The officer's self-confidence has an influence on his arrest activities.
As might be expected, those officers who are confident of their own abili-
ties reflect a higher incidence of arrest.

The attitude of the driver who has been stopped has an influence on the
officer's decision-making. Drivers who have a positive attitude and are
cooperative are less likely to be arrested than those drivers who are unco-
operative or belligerent.

The political or social status of the driver has an influence on som-
officers. In many communities, officers expressed an unwillingness *.
arrest well known persons or persons of high social status because they are
unsure of the support they would receive from their department. ‘

The suspect's age has an influence on some officers. Generally, offi-
cers do not like to arrest elderly drivers, and many officers did not like to
arrest the very young suspects.

The suspect's sex has an influence on some officers. Officers are less
likely to arrest a female DWI suspect because of the additional processing
time, risk of accusations concerning improper advances, or because of the
disagreeable nature of many female DWI suspects.

The nature of the suspect's drinking problem has an influence on some
officers’ arrest decisions. When an officer perceives a suspect to be a
social drinker, he tends to be more flexivle or lenient in his arrest deci-
sions, However, if he feels the suspect has a drinking problem, he will be
more rigid or positive in his enforcement activity.

The presence of a sober, licensed driver in the vehicle hag an influence
on many officers' decisions., This condition presents what, to the officer,
is a viable alternative to arrest and allows the cfficer to ''get the suspect
off the road'' without the necessity of an arrest.

The fact that a suspect is stopped close to home has an influence on
many officers! arrest decisions. This factor presents an alternative to
arrest and is commonplace in many agencies.

The suspect's !'story! or rationale for intoxication has an influence on
som officers' arrest decisions. These excuses at times cause the officer
to sympathize with the suspect and result in a no-arrest decision,

The nature of the suspect!'s driving has an influence on some officers'’
arrest decisions. Those DWI suspects who do not exhibit bad driving
behavior are more likely to be released tnan those who exhibit bad driving.
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The degree of intoxication has an influence on officers' arrest decisions.
Those suspects who are more highly intoxicated are more likely to be
arrested than those of a lesser intoxication level, although over the legal
limit.

The time required to process DWI arrests has a significant influence on
officers' decisions., Officers are less likely to make arrests when faced
with a lengthy processing time ranging from two to four hours.

The nature of the DWI processing procedures has an influence on offi~
cers' arrest decisions. Those officers who are faced with complicated
procedures requiring transportation of suspects to the hospital and later to
iail or booking facilities are less likely to make arrests.

The fact that an officer has made a prior DWI arrest during his duty
shift has an influence. Officers who have already made one arrest are
reluctant to make a second ' third arrest during the same duty shift.

The time remaining in the officer's duty shift has an influence. Many
officers are reluctant to make arrests shortly before the end of their regu-
larly s-heduled tour of duty.

The frequency of court appearances has an influence on the officers'
decision making. Officers who are required to appear frequently in court,
sometimes up to three appearances as a result of a single arrest, are less
likely to make arrests.

The effect of unusual working hours has an influence on officers' morale
and subsequently their arrest decision making., It was found that many offi-
cers working specialized DWI enforcement are required to work duty shifts
that presented a hardship on their health and their family life. As a result,
morale suffers and arrest decisions are influenced.

The use of one- or two-man patrol cars has an influence on officers'
arrests. It was found that officers working in one-man patrol units make as
many or more arrests than officers working in teams.

The area to which the officer is assigned has an influence on his arrest
decision. Those officers who ave assigned to specialized DWI enforcement
activities, yet are assigned to work in areas where few DWIs can be found
and the DWI problem is insignificant, tended to believe that the department
has no real desire to make DWI arrests. As a result, their arrest decisions
are influenced.

The patrol techniques have an influence on the number of arrests made.
It was found that officers who aggressively enforced all traffic violations
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make more arrests than those officers who specifically look for an attempt
to identify drunk drivers.

The voluntary nature of an assignment to a specialized DWI patrol has
an influence on the officer's arrest decisions. Those officers who are con-
scripted or involuntarily assigned to specialized enforcement activities have
lower enforcement rates than those who volunteer,

Officers who are stimulated by competition from other units of the
department or with other specialized enforcement officers tend to make
more arrests than those officers whose activities were not compared to
others'.

The relationship of the officer to specialized program administrators
has an influence on some arrest decision making. In instances where spe-
cialized patrol activities are administered by uniis outside the department,
and officers resent outside influences, their arrest activities are lower.

The nature of equipment and facilities has an influence on the officers!
decision making. Those officers who have impaired morale as a result of
inadequate equipment or poor facilities tend to make fewer arrests.

The nature of community social conditions has an influence on officers!'
arrest decisions. It was found that somie officers are hesitant to make
arrests in areas where certain racial or social economic groups are con-
centrated because they fear the potential political consequences of the DWI
enforcement activities., Many officers tend to avoid making arrests which
would appear prejudicial or racially motivated.

The officers' morale has a significant influence on his arrest decisions.
Officers with high morale tend to make more arrests and identify more
drunk drivers than officers with low morale.

The attitude of other officers has an influence on sorne officers' arrest
decisions. Peer group acceptance and peer attitude towards DWI enforce-
ment appear to play an indirect role in officers' decision-making process.,

Officers who are rated on the basis of performance standards tend to
make more arrests than those officers in agencies where performance
standards are not utilized. It was observed that where informal standards
exist officers did not have a clear idea of what was expected of them and
tend to set inconsistent standards for themselves,

The policy of the officers' supervisor, where policy exists, has an
influence on officers' decisions. In instances where supervisory policy does
exist, arrest activity is lower. ' ‘ ‘
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The absence of departmental policy has a negative influence on officers'
DWI arrest activity. Officers tend to feel that the department does not sup-
port DWI enforcement in instances where a clearly defined agency policy
pertaining to DWI enforcement does not exist.

The nature of the police agency that employs the officer tends to influence

his decisions. State police and highway patrol officers tend to be more rigid
in enforcement activities while city police officers are more flexible.
Sheriff's Department and some small town officers appear inadequately
trained and more subject to political influences and tend to have lower arrest
rates.

The quality of the officers' supervisor had a significant influence on his
arrest decision activity. A strong supervisor, il was found, is able to
instill confidence in the officers, boost morale, and insulate officers from
the negative impact of many factors.

The feeling of isolation that many specialized enforcement officers have
tends to influence their decision making. Those officers who feel they are
not treated or accepted as regular members of the department, due to spe-
cialized DWI assignments, tend to make fewer arrests.

The court support officers feel they receive for their DWI activities has
an influence on some officers' DWI arrest decisions. Those officers who
feel they have good support from the courts tend to be affected positively
while those who feel the courts do not support their activities are subject to
negative influences.

The faith an officer has in court justice has an influence on some offi-
cers' arrest activities. For example, the officer who believes that citizens
who can afford an attorney will receive more favorable treatment in court
may be discouraged and limit his enforcement activities to cases where evi-
dence is significant,

The support an officer feels he has from the local prosecutor has an
irfluence on his DWI arrest decision. Officers who feel they received
good support from the prosecutor are positively affected while those who
feel suppert is low are negatively influenced.

The officers' perception of community attitudes and support has an
influence on the officers' DWI decisions. Those officers who feel that com-
munity support is good are positively affected whereas those who feel com-
rmunity support is low are negatively affected.

The legality of specialized programs has an influence on some cfficers!
decisions. Officers who are required to wou!t in specialized programs that
circumvented the law through improper diversion are negatively influenced.
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The weather conditiong influence some officers' activities. Although
the actual decision to arrest may not be affected by the weather, enforce-
ment activity is low because fewer contacts with DWI suspects are made
and vehicles driven by intoxicated drivers are more difficult to identify.
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SUMMARY OF RECOMMENDATIONS

The study of factors that influence specialized DWI enforcement resulted
in specific recommendations in the following areas:

. Establishment of the Countermeasures Program

. Administration of Law Enforcement

. Management of Operations
. The Adjudication and Sanctioning Process
. Training Requirements.

Presented in the following material is a brief summary of these recom-
mendations:

1. Establishme:yt of the Countermeasures Program

The attitudes of the officer are influenced significantly by the structure
of the specialized DWI enforcement program in his community. Following
are summaries of recommendations pertaining to the establishment of a
specialized DWI program.

(1) FEstablish a Central Administrative Authority for Direction of the
Program

To assure support of each of the agencies concerned with imple-
mentation of the program, a program coordinator should be appointed
having a direct charter from the mayor and/or City Council to direct
the implementation and maintenance of the program. He should
assure that program plans are established and implemented by each
agency and monitor their performance and the effectiveness of
countermeasures applied.

(2) Establish Legislation And Ordinances That Facilitate Pexrformance
of Arrest and Adjudication Efforts

States and communities implementing alcohol countermeasure
programs should assure that their laws or ordinances:

. Include a per se statute with a BAC limit of . 10%.




. Include an "implied consent'' requirement whereby on acqui-
sition of a drivers license each driver consents to subject
himself to tests which will determine his BAC when the offi-
cer has reasonable cause to request such a test,

. Include authorizations to utilize preliminary tests in the field
such as portable breatbhtesting devices that are more indica-
tive of BAC than the standard field sobriety tests.

. Exclude any requirements for companion charges as essential
to an alcohol-related offense (i.e., using ""bad driving' as

additional proof of drunkenness).

(3) Countermeasures Must Be Implementable Within Existing Law

Rehabilitative countermeasures developed as a part of the pro-
gram should only be applied following conviction for the charge set
by the officer. Plea bargaining or adjustments to the charge for
any reason other than lack of evidence should be discouraged,
Additionally, an effort should be made to reduce all mandatory
sanctions and permit increased judicial discretion for the purpose
of sentencing DWI's to rehabilitative programs.

(4) Public Relations Programs Must Emphasize the Positive
Aspects of Law Enforcement

The alcohol countermeasures program in a community should
direct a significant portion of its public information and education
efforts toward dispelling a climate of fear of the police, Com-
munity support should be built and maintained by emphasizing the
serious nature of the DWI program and '‘protective' aspects of
DWI enforcement.

(5) Law Enforcement Agencies Should Adopt a Policy Relating to
DWI Enforcement Activities

s

All police agencies should adopt a policy pertaining to DWI
enforcement. The policy should clearly set out:

The priority to be given DWI enforcement~~-commitmeut to
enforcement activity

. The role general patrol and specialized patrol officers will
play in DWI enforcement--more specifically, the relative

priority of alcohol related traffic activity,

. Instructions on the treatment of V.I1. P, s and other officers
founcd to be DWI.
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. Parameters or a statement relative to evaluation of effec-
tiveness in DWI enforcement.

Policy is defined in different ways and takes different forms in
various agencies. The November 1974 MODEL POLICE TRAFFIC
SERVICES POLICIES produced foxr the U.S. Department of
Transportation (NHTSA) defines policy as follows:

""Policy consists of principles and values which guide
the performance of a department in a particular situation.
It is a statement of guiding principles which should be fol-
lowed in activities which are directed toward the attainment
of department objectives. Policy is formulated by analyzing
objectives and determining through research those principles
which will best guide the department in achieving its objectives.
Policy is based upon police ethics and experience and desires
of the community and the mandate of the law.

Policy is articulated to inform the public and department
employees of the principles which will be adhered to in the
performance of the law enforcement function. Additionally,
policy establishes operational standards to assist department
employees in the necessary exercise of discretion in discharg-
ing their responsibility.

An officer in the performance of his duty is confronted
with an infinite variety of complex situations which require
policy action. Since policy is objective rather than situation
oriented, it is broad enough in scope to encompass most
situations. Policy, therefore, must be stated in general
terms. "

Our experience has shown that a DWI policy includes the following
features:

. A Definition or statement that identifies the subject to be
addressed

. A statement of scope that identifies those persons, places
or times effected

. The problem to be addressed

. The means, efforts or resources that will be used to address
the problem

. The priority assigned to the problem
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2.

. The goals to be achieved by policy implementatior, includ-
ing broad monitoring or evaluation criteria.

(6) Courts Should Adopt A Policy Relating to Their Support of DWI
Cases

Court administrators should develop and implement a policy that
details their support of the goals of the Alcohol Countermeasures
Program. The policy should pledge consistent application in pro-
cedural matters such as acceptability of evidence, sanctioning, and
plea bargaining.

Administration of Law Enforcement

A number of factors that influence a policy officer's decisions relat-

ing to DWI encounters are related to the degree of support his department
gives to his activities. Following are summaries of recommendations per-
taining to the administration of DWI enforcement activities:

(1) Establish a Simple and Expeditious Procedure for the Processing
of DWI Arrests

All steps required in the DWI arrest and processing procedure
should be reviewed and shortened where possible. Specific actions
should:

. Facilitate field LWI testing through the use of a pre-arrest
breathtesting device.

. Reduce paperwork requirements through consolidation and
reformating of reports.

. Structure vehicle impoundment procedures to be responsive
to officers needs.

. Relieve arresting officers from some transportation and
booking requirements,

. Provide adequate facilities for processing of female arrestees.

(2) Develop an Information System that Reports Alcohol Related
Traffic Data

Sufficient information should be generated to allow for problem
identification, manpower deployment and both agency and officer
evaluation.
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(3)

Establish a System of Officer Performance Evaluation Including
Standards of Performance

A system of performance standards for individual officers

should:

(4)

Consider the officer's experience and training

Consider the nature of the DWI problem in the area of the
officer's assignment

Include a range of acceptable activity

Cover a reasonably long period., Information to be collected
might include the following activities:

- The number of stops made by the officer

- The number of suspects tested by the officer

- The number of suspects arrested by the officer

- The BAC's for all suspects tested by the officer
- The disposition of all cases involving the officer

- The number of breath tests administered by the officer
in cases where he was not the arresting officer,

Law Enforcement Agencies Should Analyze Their Needs and
Expectations for DWI Enforcement Before Deciding to Establish
a Dedicated Unit

Not all police agencies require or can support a full time cedicated

unit specializing in DWI enforcement, The following alternative
approaches should be considered:

Dedicated Unit-~should the law enforcement agency decide to
create a special DWI unit, the stigma of undesirability must
be overcome, The department should build up a sense of
esprit de corps among the officers in the unit and place
increased emphasis on the importance of their activity.
Incentives to attract capable officers into DWI units should
be considered such as increased compensation, more vaca-
tion time and special recognition of the officers,
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. Combined Units~-consisting of support in the form of patrol
vehicles, testing equipment, improvement of DWI arrest
processing procedures and DWI enforcement training sup-
plied to these agencies. In this way, all the officers will be
able to carry out DWI enforcement more effectively than one
or two men in a special unit., Likely candidates for this aid
are state police and highway patrols and smaller community
police agencies.

. Auxiliary Units-~-This third alternative establishes support
capability for regular patrol officers such as special
vehicles with testing devices which can be brought to the
arrest site. Officers can be relieved of the most onerous
elements of arrest processing such as transferring the sus-
pect to the station. The support unit might also assume
responsibility for booking the suspect and impoundment of
the suspect's vehicle.

(5) Law Enforcement Administrators Should Provide a Full-Time
Supervisor Tasked with Monitoring, Evaluative and Motiva-
tional Responsibilities

Strong supervision and direction is vital to the maintenance of an
effective DWI enforcement countermeasure that utilizes dedicated
officers. A good supervisor can sustain morale, maintain a motivated
unit and identify and correct many problems before they begin to
affect the operation of his unit.

(6) The Law Enforcement Agency Should Carry Out a Strong
Community Relations Program Designed to Foster Support
for DWI Enforcement

Law enforcement agencies should undertake a program to
establish and maintain effective community support of alcohol coun-
termeasures, especially arrest of drunken drivers. This level of sup-
port should be constantly monitored. The attitude of other (non-
specialized) officers in the department can be tracked concerning DWI
enforcement because they often mirror commaunity sentiments.
Development of community relations programs should involve the spe-
cialized officers as much as possible.

(7) Formalize Relationships between The Law Enforcement Agency
and The Alcohol Countermeasures Program Management

The law enforcement agency should not allow the countermeasures
staff to exert direct control over the dedicated officers and should not
abrogate their responsibilities pertaining to maintenance of DWI
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3.

enforcement. Police departments should formalize any agreements
between themselves and the countermeasures staff to insure that all
enforcement activities will be the primary responsibility of the law
enforcement agency.

Management of Operations

Certainly the environment in which an officer carries out his enforce-

ment activity can play a large part in shaping his attitudes towards DWI
decision-making. Following are summaries of recommendations pertain-
ing to the management of DWI enforcement activities:

(1) Officers Should Be Deployed to Locations Where They Will Be
liost Effective in Apprehending Drunk Drivers

In order to overcume the various tactical problems specialized
DWI enforcement can create, it is recommended that officers be
deployed according to strategies based upon the following:

. The r.umber and location of alcohol-related accidents
. The number and location of prior DWI arrests within the
area

The number and location of drinking establishments within
the area.

After the various patrol areas have been identified, the law
enforcement agency should create, and supply to the officers working
each arca, a ''beat book! to serve as a guide. This book should con-
tain the following information about the patrol area:

. A description of the overall patrol area including its
boundaries, main throughfares and other geograpkic infor-

mation relevant to DWI enforcement

. A profile of past DWI arrests and drinking patterns within
the patrol area

A profile of past alcohol-related accidents by time, loca-
tion, and weather conditions for the patrol area

. A profile of the drinking establishments in the area by loca~
tion, pinpointing the miost heavily frequented taverns.
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(2) Provide Adequate Working Quarters and Maintain Equipment
for Alcohol Countermeasure Officers

All testing and processing facilities should be of sufficient size
to accommodate a large number of suspects and these facilities should
be strategically located and accessible to all officers. If the juris-
dication covers a wide area, the law enforcement agency and Alcohol
Countermeasure's staff should consider establishing several testing
sites.

All equipment such as breath testing machines, patrol vehicles
or testing vans should be kept in good repair. The Alcohol Counter-
measure Program should provide for maintenance and replacement
schedules in their budgets based upon reasonable schedules of
expected wear and tear caused by patrol activities.

(3) Utilize One Man Patrol Units only and Extend Duty Hours at least

One Hour Past Peak DWI Activity

To overcome the impact of certain ''negative influences!', it is
recommended that (1) one-man units be utilized for DWI patrol and
(2) duty hours be adjusted to end at least one hour past peak DWI
activity.

One-man cars can cover more territory per shift and can give
a greater level of DWI arrest support to non-ASAP units,

Extension of duty schedules to at least one hour past peak DWI
activity will increase the probabilities that late arrests will be
made since the officer knows he would have to work that time
anyway.

(4) An Effort Should Be Made to Lessen the Major Evidentiary
Problems An Officer Faces in DWI Arrests

Three main areas of evidentiary problems that were identified
should be addressed:

. Proof of ''bad driving'' should not be a required element of the
offense

Companion charges should not be required

. Expert witnesses should not be required to testify as to results
of BAC testing.

2
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4.

(5) All Officers Assigned to DWI Enforcement Should Mcet
Certain Personnel Selection Standards

Several criteria should be established to measure the officer's
possible effectiveness as a DWI enforcer. The following elements
should be considered in the personnel selection process:

. Select a self-confident officer, one who has demonstrated he can
make decisions, good quality arrests and present effective testi~
mony in court.

. Select officers who evidence a willingness to work long hours
and even past regular hours if necessary. This is important to
overcome the tendency of officers not to arrest suspects late in
their shifts.

Select officers who have substantial enforcement experience
because they tend to be more rigid in their enforcement atti-
tudes. Seek out officers who have shown a proclivity for DWI
enforcement,

Select officers who do not have heavy drinking habits so they
will not empathize with DWI suspects and not be as susceptible
to '"sob stories'!,

. Select volunteers only for dedicated service to preserve
morale of the unit and in no case should an officer be assigned
to DWI enforcement as punishment duty or because he can't
""make it" on regular patrol,

The Adjudication and Sanctioning Process

The Adjudication and Sanctioning process can have a large impact upon

a police officer's DWI decision~-making. Following are summaries of rec-
ommendations made pertaining to the adjusted adjudication and sanctioning
process.

1) A Police-Court Liaison Officer Should Be Provided to Coordinate
Officer Scheduling and Provide Evaluative Input to the Officer

It is recommended that a Court Liaison Officer be appointed by the
law enforcement agency and work within the court, This officer would
serve as a channel of input and feedback between the officers and the
court, His basic duties would be divided between establishing and
coordinating officer appearance schedules and maintaining surveillance
of the officers court performance and case disposition.
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(2) Officers Should Be Allowed to Contribute Input Into the Plea
Bargaining Process

Arresting officers should be permitted to have some input into the
plea bargaining process. The officers should be called on to supply
such information as the suspect's attitude at the time of arrest, his
degree of intoxication, degree of bad driving, ana other facts to which
the officer was a witness.

(3) All DWI Cases Should Be Handled By Prosecutors and Officers
Should Aappear As Witnesses Only

Police officers should not be required to present cases in court.
Court preparation should be made by experienced prosecutors only.

(4) Provide Orientation for Defendants to Explain the Operation of
the Alcohol Countermeasures Program

It is recommended that the countermeasures program establish an
orientation session or prepare a booklet for persons arrested for DWIL.
The material in the orientation presentation should include:

. Information on how to obtain legal advice and representation,
including public defenders, legal aid, bar association, etc.

. A description of the Alcohol Countermeasures program
emphasizing its purposes and goals

. A description of the rights and responsibilities of the defendants

. A description of the countermeasures rehabilitation and driver
retraining programs.

(5) Courts Should Implement Procedures for Efficient Case
Disposition and Plea Bargaining

It is recommended that the courts establish a series of guidelines
to promote fair and expeditious disposition of DWI cases. Guidelines
should include:

. Instructions limiting the number of appearances allowed for
each case

. Limitations on the time before trial is held.
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(6) Judges Should Strive to Maintain Officer's Faith in Court
Justice Through Positive Actions

Judges should take the following steps to ensure police support
for court activities remain high:

Participate in police officer training to instruct the officer in
the adversary context of our judicial system, the restraints
this places upon the judge and the officer, and what is expected
of the officer by the court.

Conduct all judicial proceedings in open court whenever pos-
sible. The officer should be made aware of the reasons for
"meetings in chambers''. This will go far toward reducing
the officer's concern about '"back room justice',

. Insist that judges, counsel, and other officers of the court
treat police officers with respect during the conduct of

judicial proceedings.

5, Training Requirements

Training can overcome fears and reshape attitudes. Following are
summaries of training recuimmendations,

(1) Training in Operations of Enforcement Countermeasures Should
Be Given

Subjects to be covered in this area should include:
. Aggressive Patrol Techniques
Processing Female DWIs
. Determining Social and Problem Drinkers
. Field Testing and Breath Testing
. Deterrent Value of DWI Enforcement
Impact of Influencing Factors

. Deployment Strategies and Implementation.
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(2) Training in the Officer's Responsibilities Pertaining to the
Adjudication and Sanctioning Process Should Be Given

Training in this area should include instruction from prosecutors,
judges and other court personnel as well as the Court Liaison Officer,
and include material pertaining to the police officer's role in the
criminal justice system.

(3) COfficers Should Receive Training Materials on Various
Counterrneasure Policies and Objectives

Training in this area should include:

Law Enforcement Agency Policy

. Performance Evaluation
. The Countermeasures Program
. Community Relations.

(4) Officers Should Be Given Periodic Retraining in DWI
Enforcement

As the program progresses, officers should be given 'refresher"
sessions in all of the areas previously described,

(5) Supervisors Should Receive Training in Current Supervisory
and Management Technigues

Since the cr.termeasures supervisors will be responsible for the
day-to-day management of the unit and its men, their training should
equip them to hendle a large variety of situations. Good supervisory
and management techniques should be stressed as well as the foliowing
topics:

. Monitoring of Officer's Activities
. Use of Information Systems
. Qfficer Performance and Evaluation Standards

. DWI Policy
. Countermeasure Operations

. Court Presentations
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Community Relationships

DWI Problem in the Community

Factors that Influence an Officer's DWI Decisions
Techniques of Supervision and Motivation

Law Enforcement Agency Administrators Should Receive

Training in DWI Enforcement Operations and Management

Personnel Selection

Police Program Management

DWI Policy

Countermeasures Operations

The DWI Problem in the Community

Management Information Systems Relating to DWI Enforcement
Factors that Influence a Police Officer's DWI Decisions
Community Relationships

Court Liaison.
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APPENDIX B.

Scenarios for Exercise to Identify Factors in
Simulated Alcohol-related Violations (Unit 2)

Narrative for case study on command and
supervisory actions (Units 12, 14, 18 and 20)







Scenario 1 for Unit 2 Exercise

Officer Bill Brown is on motorized patrol in a2 community similar to
yours. . Yesterday he celebrated his 45th birthday by having a couple of
beers with a few fellow officers after going off duty. This is unusual for
Bill who is a very light drinker. Bill, a long-time traffic officer, has
been on the department long enough to be anticipating retirement. He has
never married and devotes much of his spare time to volunteer work for the
Presbyterian Church of waich he is a member; he claims his active church
life is a natural consequence of his Scotch ancestry and upbringing.

At about 2330~-just half an hour before his shift is to end--Officer
Brown observes a new model Cadillac make an abrupt stop at a traffic sig-
nal that had been red for some time. When the light turns green, the driver
reacts slowly and after a jack-rabbit start drives at a much slower-than-
average speed, well to the right of the roadway. As Officer Brown follows
about one block behind the car, it veers sharply to the center of the road-
way and then abruptly back to the right side. Officer Brown decides to stop
the car for investiga.ion of a possible DWI. He turns on his dome/flasher
lights and follows the car closely for about 30-60 seconds. There is no
sign that the driver is aware of the patrol car. Officer Brown honks the
horn several times, and the driver finally maneuvers to an abrupt stop just
barely off the travelled portion of the roadway.

As he approaches the car, Officer Brown is greeted by the driver who
has opened the window and inguires about why he was stopped. The driver's
face is moderately flushed; his speech is clear; and his attitude is affable,
Officer Brown observes that the driver is a white male about 50 years old.
He is neatly dressed and groomed; he appears concerned about why he was
stopped, but seems to be willing to cooperate. There are three passengers
in the car who are identified as ''my wife and kids'' by the driver who has
proffered his driver's license, Officer Brown detects a slight aroma of
liquor and the driver admits to "a couple of drinks" before a late dinner at
which he and his family also shared a bottle of wine. The driver also vol-
unteers the information that he is going directly home which is only a short
distance away. Officer Brown confirms from the license that the driver's
residence is only about one-half mile away. He observes that the car is
apparently well cared for and the interior is clean,




Response Sheet

Scenario 1 for Unit 2 Exercise

Based only on the information in the scenario, please make a prediction of
how this incident will end.

The suspect will be arrested for DWI N
The suspect will be cited or arrested on iother charge. N
The suspect will be released. ]

Please make a note below of those things in the story that lead you to make
this prediction,

Discussion Notes

(You may want to record here the predictions made by the other participants
and their comments. )




Scenario 2 for Unit 2 Exercise

Patrolman John Jones of the State Highway Patrol is typical of the men
now joining the Patrol, Most of them are white, college-educated, and view
their work as a profession for which they have strong ambitions, Jones is
in his late twenties and has been on the Patrol for about four years and
exhibits a high level of morale,

This event takes place on the 1600-2400 shift while Jones is conducting
routine patrol on Interstate 95. He observes an old model sedan approaching
at a high rate of speed. As the vehicle approaches, Officer Jones notes that
it changes lanes frequently but not in a particularly hazardous way. He de-
cides, as it passes his post, that the driver is exceeding the limit, and he
begins pursuit. Jones observes that the vehicle continues at a high rate of
speed, which he eventually clocks at 71 miles per hour, The posted limit
is 55, Jones turns on the dome and flashers and continues the pursuit down
an exit ramp. The time of clocking the suspect was 2018--which is almost
exactly the middle of his shift, the weather is clear, and the road is dry and
well lighted, The suspects exits the Interstate into an all black housing project.

The driver becomes aware of the patrol car and maneuvers neatly to a
stop, well off the road in a well-lighted area.

Jones approaches the car and observes that there are five passengers
in addition to the driver. All of the occupants are black. The car is poorly
cared for and has several dents and scrapes. When Jones tells the driver
that he has been stopped for speeding, he receives a gruff-sounding answer
to the effect ', ..I never drive this old car very fast.' The driver produces
his license and registration when requested, but in a markedly slow, deliberate
fashion. *His conversation with Jones is curt--almost surly. As indicated by
his license, he lives in the downtown area. He volunteers that he "is out here
to show his friends around."

As they talk, Jones observes a case of beer on the back floor and is
aware of the strong smell of beer, The driver acknowledges that he has
had "a few beers."



Response Sheet

Scenario 2 for Unit 2 Exercise

Based only on the information in the scenario, please make a prediction of
how this incident will end,

The suspect will be arrested for DWI. ]
The suspect will be cited or arrested on another charge. D
The suspect will be released. D

Please make a note below of those things in the story that lead you to make
this prediction.

-
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Discussion Notes

(You may want to record here the predictions made by the other participants
and their comments. )




Scenario 3 for Unit 2 Exercise

Officers Smith and Young are assigned to the Patrol Division of a
Metropolitan Police Department. The Department is understaffed and
has experienced a significant increase in crime and calls for service during
the past few years, Although DWI enforcement is one of the functions of the
Patrol Division, the Department has no specific policy relating to this
activity, and supervisors tend to place emphasis on other duties.

The officers, working in a two-man patrol car, have just started the
1600-2400 shift on a typical Friday night. Smith, the younger of the two,
is driving. The district lies between an industrial area and a residential
area. The traffic is moderately heavy because many workers are still en
route home., There are several taverns in the area, and it is customary for
many workers to stop on their way home for ''a few beers.”

As the officers approach a usually busy intersection, they observe a
car that had been parked in front of a tavern move into traffic and turn right
at the intersection, ignoring the stop sign. The officers decide to stop tls
driver for the stop sign violation, and turn on the dome/flasher lights. There
is no evidence that the driver is aware of the patrol car as i ey drive through
the next block. Officer Smith honks the horn several times snd the driver
finally maneuvers toward the side ¢({ the roadway and stops out of the travelled
portion, but well away from the curb.

Officer Smith exits the patrol car and approaches the suspect's car. He
observes that the headlights are on; the driver is alone in the car and appears
to be a white male about 40 years old, dressed in work clothes. Smith
requests the driver's license and car registration. The driver's face is
flushed and the odor of beer is very strong. The driver acts slowly and
deliberately but appears to have difficulty in finding the papers and passing
them to Smith, Smith notices that the driver is staring straight ahead and
keeps his hands on the wheel as though for steadiness,

The driver answers Smith's question about drinking with the assertion
that he has had "about 6 or 8 beers since I left work.' He states that was
about 1-1/2 hours ago, which seems to be correct. The driver answers
Smith's questions very tersely, but is not aggressive or surly, The license
indicates that the driver is a few blocks from home,.




Response Sheet

Scenario 3 for Unit 2 Exercise

Based only on the information in the scenario, please make a prediction of
how this incident will end.

The suspect will be arrested for DWI, ]
The suspect will be cited or arrested on another charge. []
The suspect will be released. ]

Please make a note below of those things in the story that lead you to make
this prediction.
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Discussion Notes

(You may want to record here the predictions made by the other participants
and their comments.)




Case Study Narrative for Use in Units 12, 14, 18 and 20

Introduction

The following narrative is of a hypothetical situation. It describes,
however, a realistic situation that could be encountered in any department,
and it is quite likely that many persons could recognize very similar gituations
in their own experience. In order to complete the case study exercise within
the allotted time, this narrative includes only the essential information. In
real life the police officer called upon to deal with the situation described here
would have much more detailed information and,by being a part of the situation,
would have a more personal, intuitive knowledge of the events and their impact
on the community and department. It is completely impractical even to attempt
to duplicate that detailed and close association within a written narrative.

The characteristics and the events that are described in the narrative are
sufficient to identify the need for actions such as are recommended by the
research studies. In addition, it is hoped that there is enough detail to stimu-~
late each participant to think of all the factors that affect the arrest decision
and of the ways that he in his own epxerience would cope with these factors.

Some factual data has been omitted from the case studies. These data
should be completed by the instructor so as to approximate actual conditions
in communities where participants are employed.




NARRATIVE

Part 1 for use in Unit 12, Case Study: Policy-Related Activity

In this narrative we are asking you to assume the role of a newly appointed
chief of police., The city that your department serves has approximately
population. The police force consists of about sworn personnel, The city
is an industrial center and is made up of several sections that range from the
wealthy, predominantly white suburbs to inner-city areas, housing a substantial
number of poor-non-white families, There are also commercial areas that
include the downtown shopping area as well as suburban shopping center.

There is also, of course, an industrial area. There are many small neighbor-
hood drinking establishments in the industrial area and the adjacent working
class neighborhoods. On the perimeter of the suburban residential areas,
there are several restaurants and nightclubs which dispense liquor.

The city is managed by a City Manager reporting to an elected council.
There appears to be no unusual incidence of crime or of traffic accidents.
However, the Council is of the opinion that traffic accidents are increasing.

The department includes a Traffic Division, which functions mainly in the
downtown area, and also includes a Patrol Division, which has the responsi-
bility for traffic functions as well., There is no program of countermeasures
for alcohol-related offenses.

On a week end in late summer, just after 0100 Sunday, a patrol car answers
a call from the scene of a one-car accident, The accident occurred on a road
leading to one of the suburban residential areas. The vehicle apparently left
the road at a high rate of speed when the driver failed to negotiate a curve.
A young male about 25 years of age is pinned in the car, which apparently
overturned and is extensively damaged. He apparently was the driver of the
vehicle. A female about the same age was apparently thrown from the vehicle
in the impact and lies unconscious or dead about 30 feet from the wreckage
of the car., There is a moderately strong odor of liquor in the vicinity of both
the driver and the passenger. The patrolman calls for assistance and carries
out his prescribed duties. His investigation produces evidence that the vehicle
was traveling at a high rate of sp eed and that the driver and his passenger had
attended a party in the neighborhood, leaving just a few minutes before the
crash was heard, The driver was critically injured and hospitalized. The fe-
male passenger was dead on arrival at the hospital.




The fatal accident is given a considerable amount of attention in the
media, Initially, the focus of this attention is on the problem of alcoholic
abuse, but as the reporters carry out their investigation, they become aware
of the following:

. There is no alcohol countermeasures program in the department.

. There are no special policy statements or directives to the
patrolmen concerning DWI,

. Accident statistics, particularly with regard to alcohol-related
offenses, are not easily obtained nor are they particularly clear;
however, it appears that your community has a higher rate of
alcohol-related accidents than other nearby cities and throughout
the state in general,

. Officers on the department indicate that they are unsure of what
the administration expects relative to DWI enforcement, and have,
by tradition, relied heavily on alternatives to arrest,

As these facts are revealed, the focus of the media's attention shifts to
the department and its role in alcohol-related enforcement. A pressure
quickly builds for the police department '"to do something about the drunk
driver. "

The City Council now directs you to develop a policy concerning alcohol-
related offenses. You are asked to produce a policy statement along with a
brief overview of how it will be communicated to personnel of the department,
and how you will ensure that it is carried out,

(Note: This is the end of Part 1 of the narrative which relates to

Unit 12. You should begin now to develop the solution required
by that Unit. )
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Part 2 for use in Unit 14. Case Study: Operations-Related Activity

The policy documents you produced in Unit 12 have been reviewed and
approved by the City Manager, The Manager passed the documents on to
the Council, which has also reviewed them and being in general agreement
has acked the department topresent a more detailed plan for alcohol-related
enforcement and to present this plan at the next Council meeting. You have
been asked to design a specialized program for the department, including the
assignment of a small unit with sole responsibility for DWI enforcement,
They ask you to be prepared with plans for the deployment of men and cars
for this program and with information about how you intend to select, super-
vise and control personnel. They are also interested in knowing about
additional training or other features that might represent additional cost.

(Note: At this point you should begin to develop the solution required
for Unit 14. Obviously, you do not have sufficient detail to prepare
a complete plan of deployment., You should, in that regard, concen-
trate on the principles you would follow in your planning.)




Part 3 for use in Unit 18, Case Study: Training-Related Activity

The planning information you presented at the Council meeting has
been accepted by the Council and you have been instructed to initiate the
plans immediately. The City Manager attended the Council meeting, and
during the discussion of your plan said that he was aware of a source of
Government funds to be applied to training of policemen for alcohol-related
enforcement. Your managers, with the endorsement of the Council, have
asked you first to develop a DWI enforcement training plan and be prepared
to define the required areas of training and to estimate the training hours
that might be required for general patrol officers, for specialized DWI
enforcement personnel and for DWI enforcement supervisors., They are
initially most interested in knowing the nature of training that you think is
required. The Council have, therefore, requested your training plan as
the next submission,

(Note: At this point you should begin to develop the solution required
for Unit 18. Again, there is insufficient detail for a complete plan.
You are asked to develop the concept of a plan and to assume that
there has been essentially no specialized alcohol training within the
department except for the laboratory technicians.)
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Part 4 for use in Unit 20. _Case Study: Communication-Related Activity

Assume now that your plan has been completely prepared and approved
and you are to begin implementation. You are aware of the attention that
was given to the fatal accident by the media and of the resultant response
by the Council and City Manager. You are preparing now to implement
the approved plan.

At this point the City Manager is concerned with the communication of
the elements of your plan to the members of the police department, the public
as well as to any related or affected agencies, The Manager expresses his
concern to you and states that funds are available to assist in opening lines
of communications, both within and outside of the department. He requests
that you outline a program for communicating with the appropriate groups.
Your outline is to include an identification of these groups, an overview of
the types of information that should be communicated, the means of commu-
nication and any special considerations involved.
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APPENDIX C.

Controlled Drinking Demonstration

This appendix contains a general
description of controlled drinking
demonstrations and a typical
schedule of events.







The controlled drinking demonstration scheduled for the first evening
is a critical part of the workshop., One important finding of the research
studies was that both patrolmen and their supervisors are poorly or incom-
pletely informed about alcohol and intoxication and, in particular, about
the amount of alcohol that must be consumed to achieve statutory limits of
blood alcohol concentration. A controlled drinking demonstration has been
proven to be a dramatic, effective means of imparting this knowledge.

Such demonstrations are a part of training programs designed for patrol-
men and breath-examiner technicians in police organizations, as well as
of training packages for traffic-court judges and prosecuting attorneys.

Each demonstration will be conducted according to local needs and
facilities, but each will include the following features:

1. As part of registration, each participant is required to
certify his medical and psychological fitness to drink if he
wishes to volunteer,

2. A physician will probably be in attendance.

3. Drinking is voluntary and anyone may terminate at any
time. No more than half of the participants will drink,

4., No firearms are allowed (either staff or participant) in the
demonstration room or in the dining room during the meazal
after the demonstration.

5. No food will be consumed for three hours prior to the
demonstration to allow for more rapid and predictable
alcohol absorption.

6. Liquor will be used in the drinks, not beer or wine.

7. If it is necessary for the participants to drive from the

site of the demonstration for a meal or to their living
quarters, transportation will be arranged.

A Typical Schedule

1600-1630  Indoctrination
1630~1700 Present initial pa rts of Nature and Effect of Alcohol
1700-1730  Volunteers ingest first drink (50-60% of total alcohol)

1730-1735 No drinking-~volunteers mav elect to stop
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1735-1745

1745-1750

1750-1800

1700-1800

1800-1830

1830-1900

1900-2000

Ingest second drink (20-25%)

No drinking-~volunteers may elect to stop

Ingest third (final) drink (20-25%)

In parallel with above events, continue discussion/
presentation

Rest pericd

. No drinking
. Complete discussion/presentation

Measure BAC

Performance testing

The objective of this testing is to show changes in performance associ-
ated with drinking. The measures of performance will be:

. simulator scores (if used)
. reaction time (if used)
. observers' evaluation of sobriety tests

. volunteers' self-reports




APPENDIX D.

Chemistry and Physiology of Alcohol

This contains information on the properties
of alcohol, its physiology and chemistry in
the human body. Some properties of BAC
and its computation are also included.

Table III (Pages D~14 - D-19) lists medical
symptoms that can be confused with intoxi-
cation.




A.

Alcohol Properties and Production

1'

2.

Types of Alcohol

Qe

Ce

Ethyl Alcohol. The alcohol found in alcoholic beverages is

known as ethyl alcohol. Other common names include

grain alcohol, neutral spirits and ethanol. Its chemical
formula is CoHg5OH. It is a clear, colorless liquid that
imparts a burning sensation to the mouth and throat when
swallowed. Pure ethanol has a very slight, pleasant odor;
the odor commonly associated with an alcoholic beverage
usually comes from the raw material used to make the drink
or from added flavoring. Itis freely miscible {scluble) in
water.

Ethyl alcohol has a depressant effect on the body. It is
generally harmless when consumed moderately but can be
highly poisonous when consumed in quantity.

Ethyl alcohol can be produced both synthetically and by fer-
mentation of sugars. When it is to be consumed as a bever-
age, legally it must be produced by fermentation.
Synthetically produced alcohols, used for industrial pur-
poses, are typically denatured to make them unfit for human
consumption. Denaturing involves the addition of a small
percentage of unpleasant or poisonous substances. Their
removal to make the alcohol fit for human use would be
extremely time-consuming and costly. Denatured alcohol is
not taxed.

Methyl Alcohol. Methyl alcohol is commonly known as wood
alcohol, since it was formerly made by the destructive dis-
tillation of wood. It is presently largely made synthetically,
It is known as methanol. Its chemical formula is CH,;OH.
Methyl alcohol is a colorless liquid with a wine-like odor
and a burning taste. It is used in the manufacture of indus-
trial solvents and chemicals and is highly poisonous if
swallowed or inhaled.

Other Alcohols. There are many other types of alcohols
used for various purposes. For example, isopropyl alcohol
is used as a rubbing base alcohol; butyl alcohol is a base for
perfumes and fixatives.

Production of Alcohol

.

Sources., Any material can serve as the basic material for
alcohol as long as it contains 12-15% sugar. Such materials
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might be fruit juices, malt or cereal grain extract, vegetable
pulp (potato, cactus), and molasses.

Fermentation. Fermentation is the process by which all
drinking alcohols are produced. Yeast from the air, or
added as a pure culture, produces alcohol and carbon dioxide
by fermenting the sugars in fruit juice, cereal grain mash,
or other raw material, Maximum alcohol content of a fer-
mented beverage is 14-15% by volume; higher alcohol con-
tents are produced by a further process of distillation.

Distillation. Whiskey, gin, rum, brandy, etc., attain high
alcohol contents through the process of distillation. Alcohol
boils at 78.3°C (173°F) and water at 100°C (212°F). When a
mixture of alcohol and water is heated, the alcohol boils at
a lower temperature. The resultant steam is caught and
cooled. By repeating the process, nearly pure ethanol can
be obtained.

Types of Beverages. The cources, method of production and
approximate alcoholic content of some typical beverages are
shown below:

Approximate
Alcohol
Most & mmon Method of Content-
Beverage Raw Material Production Percent (v/v)
Red Wine  Red skinned Fermentation Up to about 14
grapes
Champagne Grapes Grape juice in About 14
process of fermen-
tation bottled at
10-14% alcohol,
fermentation con-
tinues producing
carbon dioxide,
hence bubbled or
sparkling wine
Cider Apples Fermentation 8-10
Beer Cereals--as  Brewing- 3.5-6
rye fermentation

stopped at desired
alcohol content




Approximate

Alcohol
Most Common Method of Content-~
Beverage Raw Material Production Percent (v/v)
Whiskey Cereals (rye, Distillation 15-50
corn, barley,
ete.)
Gin Cereals, etc. XEthanol + water 50

+ flavoring

e, Congeners. In addition to alcohol and water, alcoholic bever-
ages contain numerous compounds or impurities known as
congeners. These typically impart a characteristic flavor
and odor to the beverage. They constitute a very small pro-
portion of the total voiume of the beverage. There is no evi-
dence that congeners contribute in any discernible degree to
the depressant effect of alcoholic beverages.

f. Proof System. In the United States, the proof of an alcoholic
beverage is twice the percentage of alcohol by volume. Thus,
an 86-proof bottle of whiskey contains 43% of alcohol by
volume. Most alcoholic beverages have a maximum of
approximately 50% alcohol by volume; the remainder consists
of water and flavoring agents (congeners). For example,
beer has a relatively low alcoholic content and is approxi-
mately 90% water.

B. Plhysiology of Alcohol

The course of alcohol in the human body is described below in terms of
absorption, distribution and elimination.

1. Absorption

Alcohol is typically swallowed and travels from the mouth through
the esophagus to the stomach. Here part of the alcohol is absorbed directly
into the blood stream by the process of diffusion; the remainder is absorbed
in the small intestine. The rate of flow from the stomach to the small
intestine is controlled by the pylorus, which opens and closes at the base
of the stomach to permit or inhibit the passage of solids and liquids.

a. Rate. The rate of absorption varies somewhat from person
to person and for the same person at different times depend-
ing on the condition of his body. However, alcohol begins to
pass into the bloodstream within 1 to 2 minutes after it is

consumed, most alcohol is absorbed within 15 minutes,
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nearly 90% is absorbed within 1 hour, and nearly all is
absorbed in 1.5 hours., Three hours may be required for
complete absorption.

b, Factors That Affect Rate of Absorption. Absorption through
the stomach wall is slow and represents only a portion of total
alcohol intake. Absorption through the small intestine is rapid.
Therefore, anything that increases emptying time of the stom-
ach increases absorption rate; anything that delays emptying
time slows absorption rate. Both dilution of the alcoholic
beverage and food in the stomach affect rate of absorption.
Absorption is slow in both very dilute and very strong bever-
ages. Food in the stomach delays absorption because stomach
emptying time is delayed. This applies to eating while drinking
and to eating before drinking.

2. Distribution

, The alcohol travels from the stomach and small intestine via the
portal vein to the liver., From the liver, it travels to the heart, the lungs,
and back to the heart from which it is pumped to all parts of the body.
Alcohol has an affinity for water and is stored in the body tissues in pro-
portion to their fluid content. Organs such as the brain, liver and kidney,
which have a large blood supply, initially receive a disproportionately large
guantity of circulating blood. When absorption and distribution are com-
plete, equilibrium is achieved, that is, alcohol is proportional to fluid
content.

3. FElimination

Once absorbed into the blood stream, the body immediately starts
to eliminate the alcohol. This is largely accomplished in the liver where
the alcohol is oxidized to carbon dioxide and water. Some small portion
(less than 10%) is eliminated directly through urine, breath, perspiration,
tears and saliva.

a. Rate of Elimination. As soon as alcohol is absorbed into the
blood system and travels to the liver, the body immediately
starts to eliminate it, The average rate of elimination is
reported as 0.015 to 0.018% per hour and varies between 0. 01
and 0.025% per hour. At very low BAC!'s, the average rate of
elimination is about 0.01% per hour. For a man weighing 150
pounds, the quantity eliminated in one hour is about 7g or
2/3 oz. of 100-proof whiskey. Although there is some con-
troversy in the literature, the preponderant evidence indi-
cates that the rate of elimination is essentially linear, that is,
for any given person at a given time, the rate of alcohol
elimination per hour will be essentially constant.
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Factors Affecting Rate of Elimination. In general, the rate of
elimination is not affected by stimulants, diseased states or
exercise. Where changes in rates have been noted, they are
too small to be of any practical value. Because of the small
quantity excreted directly, any attempt aimed at eliminating
alcohol through increasing breathing rate, urine or perspira-
tion has little or no effect.

4, TFactors Affecting BAC

Many factors affect the blood alcohol concentration (BAC) which
results from the processes described above. Some of the major factors
are described below.

a.

b.

Body Weight vs. Drinks Consumed. In general, a heavier
person can consume more alcoholic beverages than a lighter
one to attain the same BAC level. A chart of BAC values for
different body weights and drinks consumed is shown in
Table I.

The example in the table uses an average elimination rate of
0.015% as a means of accounting for the factor of ''time since
first drink! in estimating BAC. It should be noted again that
this rate of elimination is an average rate and, therefore,
should be used with caution in making such estimates.

Empty Stomach vs. Full Stomach. Food in the stomach will
delay absorption and result in a lower BAC than would be
obtained if the stomach were empty. Instead of decreasing
immediately, a plateau at that BAC will be maintained for a
longer period of time than if the stomach were empty. The
amounts of 80~proof liquor required to reach various BAC's
under conditions of both full and empty stomachs may be
estimated from the charts in Figure 1.

Rate of Drinking and Quantity Consumed. The BAC also

varies with the total quantity of alcohol consumed and the rate
of drinking. In general, maximum BAC's are reached 20 to
30 minutes after consuming a single drink on an empty
stomach., When drinks are consumed successively over time,
the BAC rises with each drink, reaches a maximum 15 to 20
minutes following ingestion of the last drink and starts to
decline from this maximum. When several drinks are con-
sumed in a very short period of time, peak BAC's may not
appear until 45 minutes to 1-1/2 hours after ingestion of the
last drink.




Table 1.

Percent of Alcohol in Blood

Body
Weight

Number of Drinks
1 2 3 4 5 6 7 8 9 10 11 12

100 1b.
110 1b.
120 1b.
130 1b.
140 1b.
150 1b.
160 1b.
170 1b.
180 1b.
190 1b.
200 1b.
210 1b.
220 1b.
230 1hb.
240 1b.

.038 .075 .113 .150 .188 .225 .263 .300 .338 .375 .413 .450
,034 .066 .103 .137 .172 ,207 .241 .275 .309 .344 .379 .412
.031 .063 .094 .125 .156 .188 .219 .250 .281 .313 .344 ,375
.029 .058 .087 .116 ,145 .174 ,203 .232 .261 .290 .320 .348
.027 .054 ,080 .107 .134 .161 .188 .214 .241 .268 .295 .321
.025 .050 .075 ,100 .125 .151 .176 .201 .226 .251 ,276 .30l
.023 .047 .070 .094 .117 .141 .164 .188 ..211 .234 .258 .281
.022 .045 .066 .088 .110 .132 .155 .178 .200 .221 .244 ,265

©.021 .042 ,063 ,083 .104 .125 ,146 .167 .188 .208 .229 ,250

.020 .040 .059 .079 .199 .119 .138 .158 .179 .198 .217 .237
.019 .038 .056 .075 .094 .113 .131 .150 .169 .188 .206 .225
.018 .036 ,053 ,071 .090 .107 .125 .143 .161 .179 .197 .215
.017 .034 .051 .068 .085 .102 .119 .136 .153 .170 .188 .205
.016 ,032 .049 .065 .081 .098 .115 .130 .147 .163 .180 .196
.016 ,031 ,047 ,063 ,078 .094 .109 .125 ,141 .156 .,172 .188

The table shows the estimated percent of alcohol in the blood for number of
drinks consumed and different body weights., The percent can be estimated by
doing the following:

1.

2,

Count your drinks (1 drink equals 1 ounce of 100-proof liquor or
one l2-ounce bottle of beer).

Find the percent of blood alcohol listed in the table under the number
of drinks and opposite body weight.

To estimate the percent of alcohol "burned up, " decrease the figure
in the table by .015 for each hour after the start of drinking.

Example: 180 lb. man consumes 8 drinks in 4 hours

. 167 (from table) minus (. 015 x 4 hours) = .10%




Figure 1. Amount of 80-Proof Liquer Consumed
in One Hour to Reach Given BAG's

EMPTY STOMACH FULL STOMACH
Little or no food prior to drinking Between 1 and 2 hrs, after average meal
WEIGHT LIQUOR BAC WEIGHT LIQUOR BAC
CONSUMED CONSUMED
1bs. 0z. % 1bs. oz. %%
240 -}
——J—- 16 —-0.20
220 - —|- 14 = 0-20 240 ~4- % To.18
200 - T 12 ~-0.18 |. —+ - —-
lc)o " -4 —— 220 b :: 14 —t- 0. 16
180 -k =10 —-0.16 T - “170.15
\\ ?.OO -1 ot— 12 —f 0 14
170 -« - —+0.15 190 ) 013
160 4= S 0 [ ?] ~1~0.14 180 f—~_ _ 10 1o
130 -~ ~ -_—.0.13 1'70""‘ \\]5\8\ ’—"'O.ll
140 -}~ =6 o2 160 4 T e 0.10
130 -j- 4B 150 -1 1o oo
~ —1-0.11 140 -}~ — 0 B
120 - N n ”
~ 2 —-0.08
—t- 4 &) 130 - - 5
110 S e "'010 120 -} ""—0.07
100 -f- ~ 3 —-0.09 110 - T ° —0.06
_ro'os 100 -+ L —-0.05
-+ 2
—-0.07 -1~0.04
—4-0.06 e —1-0.03
-}~ 0.05
Adapted from a chart by U, S. Dept. Adapted from a chart by Royal
of Health, Education and Welfare Canadian Mounted Police

To determine the amount of 80-proof liquor needed in one-hour period to
reach 0.10%, draw a straight line from body weight to 0.10%. The line will
intersect the number of ounces needed to produce 0.10%. Do the same to de-
termine the amount of liquor needed to reach other BAC's. Charts show rough
averages only, since many factors affect the rate of alcohol absorption into the
blood stream. The rate of elimination of alcohol from the bloodstream is ap-
proximately 0.015% per hour. Therefore, subtract 0.015 from the BAC indicated
on the charts for each hour after the start of drinking.
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C. DPharmacology of Alcohcl

1. Effects on the Central Nervous System

Alcohol is a depressant and not a stimulant. Many people.think it
is a stimulant since its first effect is to reduce tension and give a mild
feeling of euphoria or well being. It affects the most recently developed
part of the brain first--that part controlling a person's judgment and
morals. Its last effect is on the oldest part of the brain--that part control-
ling a person's automatic body functions so that the individual completely
loses control of himself, passes into a coma and ultimately dies if the
respiratory center in the brain ceases functioning, In between, there is a
progression of deterioration that affects a person's speech, vision and
equilibrium.

a. Stages of Intoxication. The stages of alcoholic influence
are shown in Table II. The BAC is stated as a range of
values since not all people are affected the same at a
given BAC. Further, there is no single BAC that defines
a given stage. One stage merges into the next as the
effects of alcohol become more severe.

b. Effects on Vision. Pupils of the eye generally dilate
(enlarge) and reaction to light becomes sluggish. At
BAC's of 0.10% people are unable to fuse completely the
image seen by each eye into a single image. Glare is
more bothersome and distance judgment is impaired.
The time to adjust from far to near vision may be increased
from 0.10 to 0.20 seconds at a BAC of 0.06%.

c. Effects on Reaction Time and Coordination. Alcohol causes
an impairment in muscular coordination; the threshold of
impairment has been demonstrated to be as low as a BAC
of 0.02%. Reaction time is increased. Each person
appears to have a threshold BAC at which impairment
begins; then small additional doses of alcohol produce large
losses in coordination. Motor tasks which require coordi~
nation or complex discrimination are impaired at BAC's
of 0.05%.

2. Effects on Other Body Organs, Systems and Tissues

a. Effects on Skin., Alcohol has antiseptic properties. It
absorbs heat upon evaporation and, therefore, imparts a cool
and soothing feeling when rubbed on fevered skin. Following
absorption, alcohel enlarges the blood vessels of the skin and
permits an increase in the amount of blood circulating in the
skin; this accounts for the flushed face of the drinker.
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Stages of acute alcoholic influence/intoxication

Table II.
1

ETHYL ALCOHOL
LEVEL,
Percent by Weight
Blood (Urine)

STAGE OF

ALCOHOLIC
INFLUENCE

CLINICAL SIGNS/SYMPTOMS

0.01-0, 05
(0.01-0.07)

Sobriety

No apparent influence

Behavior nearly normal by ordinary obser-
vation

Slight changes detectable by special tests

0.03-0.12
(0. 04-0. 16)

Euphoria

Mild euphoria, sociability, talkativeness

Increased self-confidence; decreased inhibi-
tions

Diminution of attention, judgment, and
control

Loss of efficiency in finer performance tests

0.09-0.25
(0.12-0. 34)

Excitement

Emotional instability; decreased inhibitions

Loss of critical judgment

Impairment of memory and comprehension

Decreased sensitory response; increased
reaction time

Some muscular incoordination

0.18-0.30
(0.24-0. 41)

Confusion

Disorientation, mental confusion; dizziness

Exaggerated emotional states (fear, anger,
grief, etc.)

Disturbance of sensation (diplopia, etc.) and
of perception of color, form, motion,
dimensions

Decreased pain sense

Impaired balance; muscular incoordination;
staggering gait, slurred speech

0.27-0. 40
(0. 37-0. 54)

Stupor

Apathy; general inertia, approaching
paralysis

Markedly decreased response to stimuli

Marked muscular incoordination; inability
to stand or walk

Vomiting; incontinence of urine and feces

Impaired consciousness; sleep or stupor

0.35-0. 50
(0. 47-0.67)

Coma.

Complete unconsciousness; coma; anesthesia

Depressed or abolished reflexes

Subnormal temperature

Incontinence of urine and feces

Embarrassment of circulation and respira-
tion

Possible death

0.45 +
(0.60 +)

Death

Death from respiratory paralysis

1Prepared by: Kurt M. Dubowski, Ph.D., FAIC, Director, Department of
Clinical Chemistry and Toxicology, University of Oklahoma, School of
Medicine, Oklahoma City, Oklahoma; Member, Committee on Alcohol and

Drugs, National Safety Council.
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Effects on Circulation. ILow BAC's have very little effect

on circulation except to enlarge blood vessels of the skin as
discussed above. There is no evidence that alcohol
improves circulation; on the contrary, it appears to impair
circulation. At a BAC of 0.45% or greater, death may
result from respiratory or cardiac arrest.

Effects on Kidney. Aside from the fact that alcohol is a mild

diuretic (that is, it increases urine output), moderate use of
alcohol does not appear to cause any kidney damage.

Effects on Liver. Alcohol causes an accumulation of fat in
the liver, a condition referred to as fatty liver. It may result
in an inflammation of the liver, commonly called cirrhosis.
However, cirrhosis appears to be more a result of the poor
diet of the alcoholic rather than a direct result of alcohol.
Moderate use of alcohol does not appear to have a harmful
effect on the liver of healthy, well nourished people.

Symptoms of Alcohol Influence. Common symptoms of

alccholic influence are:

. Odor of alcoholic beverages on the breath

. Swaying or unsteadiness-staggering

. Poor muscular coordination

. Confusion

. Sleepiness

. Disorderly appearance

. Speech impairment, such as slurred, confused,
thick tongue

. Dizziness

. Nausea

. Unusual actions, such as very talkative

. Visual disorders--fixed stare-glassy eyes

. Flushed skin

This list is not all-inclusive nor does any one symptom or
combination of symptoms mean that the person is intoxicated.
Numerous illnesses/injuries can produce the same symptoms
as alcoholic influence. It might be pointed out that a chemi-
cal test can protect both law enforcement groups and the
public by providing an alert to the need for medical attention.
An unusually low BAC can serve to indicate that the suspect's
abnormal behavior is due to some illness or injury other than
alcohol. An unusually high BAC also indicates the need for
medical attention in order that the danger of respiratory or
cardiac arrest can be avoided.
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f.

Alcohol Combined with Other Drugs. Alcchol combined with
other drugs can cause special problems. As stated above,
medical care should be obtained for any individual who has a
low BAC but appears to be markedly under the influence. The
effects of alcohol combined with stimulants and other depres-
sants are discussed below.

. Stimulants (caffeine, amphetamine, tec.). Stimulants
do not counteract the depressing effect of alcohol.
They are only temporarily effective with regard to the
grosser aspects of drunkenness. They may be used to
temporary arousal in severe intoxication, but the
arousal effect is brief.

. Depressants (analgesics, antihistamines, tranquilizers,
etc. ). The depressant effect of alcohol and other drugs
will be added together and, in some instances, the
resultant effect will be greater than the expected com-
bined zifect of the two drugs. Since such depressants
are used widely and indiscriminately by the public,
their use with alcohol could cause a serious problem
for the driver.

Narcotics (opium, morphine, cocaine, marihuana,
LSD, heroin, etc.). Animal studies have indicated
additive and supra-additive effects of narcotics and
alcohol; human studies are understandably lacking.

In examining the drunk driver suspect, the trainee
should be alert to the possibility that the i1udividual's
behavior may be due to a narcotic or to a combination
of narcotic and alcohol.

Tolerance to Alcohol. It is well known that people react
differently to liquor, that is, some are better able to '""hold"
their liquor better than others. Different individuals at the
same BAC react differently. Although it may be said that the
heavy drinker has learnedto compensate for the effects of
liquor (for example, by standing with his feet farther apart to
minimize swaying), tolerance has been noted in the person
with no previous exposure. Individuals with the same weight
can attain different BAC's from the same amount of alcohol.
It is the opinion of most investigators that tolerance is
limited and occurs most frequently at BAC's of 0.10% or less.

The exact reasons for differences in tolerance to alcohol are
unknown but the following reasons have been proposed:
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Delayed absorption

Decreased penetration in the central nervcus system
Increased elimination

Increased water content of the body
Increased tissue tolerance

Variation in the ability of individuals to respond to
stress
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Table IIIL

Some Pathological Conditions Having Symptoms in
Common with Those of Alcohol Influence

Acetone Odor of the Breath (a fruity odor, which may be mistaken for the
odor of alcoholic beverages):

Concussion of brain

Delirium tremens (form of acute insanity accompanied by trembling)
Diabetes

Food poisoning

Intestinal obstruction

Severe migraine (headache)

Starvation

Stomach cancer

Stomach ulcer

Uremia (blood poisoning due to malfunctioning of the kidneys)
Vomiting

Wasting diseases, such as cancer, malaria, syphilis, tuberculosis

Amnesia (loss of memory):

Dementia (insanity which may be general, paralytic, senile, or toxic)

Epilepsy (the epileptic usually has no memory of the convulsion which
may have lead to an accident and his subsequent arrest)

Hysteria (a nervous disorder characterized by lack of control over
acts and ernotions)

Korsakoff's Syndrome (peculiar mental disturbance, usually the result
of alcoholism. The victim talks freely and often plausibly about
events that have never taken place.)

Toxemia (blood poisoning from microbic and other poisons, particu-
larly encephalitis (inflammation of the brain)

Trauma (an injury, particularly of the brain)

Ataxia (failure of muscular coordination, a condition characterized by
imperfectly coordinated movements):

Ataxia due to chemicals, drugs or gases

Ataxia due to mental s'iock or fright

Chorea (convulsive nervous disease, ''St. Vitus dance!!)

Chronic Progressive Chorea (Huntington's Chorea) (characterized by
muscular spasms, facial contortions, lurching gait)

Hysterical Ataxia (failure of muscular coordination due to psycho-
neurosis [nervous disorder affecting the mind])
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Injury to nerves or muscles
Labyrinthitis (infection of the inner ear)
Peripheral Neuritis (inflammation of terminal nerves, usually the
result of chonic alcoholism or diphtheria)
Pernicious Anemia (improper development of red blood cells, usually
with nerve conduction impairment)
Spinal Cord Liesions:
Multiple Sclerosis (fibrous overgrowth of spinal cord)
Myasthenia Gravis (muscular weakness-head tends to fall forward)
Syringomyelia (degeneration of spinal cord caused by abnormal
cavities filled with liquid in substance of the cord)
Tabes dorsalis (degeneration of the spinal cord and nerve-trunks,
usually caused by syphilis)
Tumors of spinal cord
Traumatic Ataxia (failure of muscular coordination due to injury)

Coma (unnatural, heavy, deep sleep sometimes ending in death):

Cavernous Sinus Thrombosis (clotting of blood associated with infec-
tion in venous blood spaces in the skull)

Diabetes

Effect of chemicals

Effect of extremes of temperature, such as sunstroke, heat stroke,
or excessive cold

Excessive, internal loss of blood

Head injuries

Embolism (usually blood clot or tumor cells lodging in brain)

Hysterical trance (abnormal sleep due to hysteria during which sensi-
bility and consciousness may remain)

Insulin shock (due to overdose of insulin)

Post-epileptic state

Sudden nervous shock

Uremia

Delirium (mental disturbance marked by hallucinations, incoherence, illu-
sions, etc.):

Acidosis (depletion of alkali reserve of the body resulting in increased
acidity, such as in cases of diabetes)

Bites or stings of reptiles, insects, etc., such as bee, hornet, and
wasp stings; jelly fish contacts; snake bites

Blood loss

Brain lesions, such as acute meningitis

Delirium associated with stopping of a drug habit

Drugs, such as aconite, marijuana, cocaine, etc.

Fever from acute infections

Hysteria

Infection from animal bites, e.g., hydrophobia or rat hite fever
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Poisonous foods or allergic food reactions
Sunstroke

Drowsiness:

Acute anemia

Concussion of brain

Diabetes

Drugs

Encephalitis lethargica (sleeping sickness)
Uremia

Eve Disorders (bloodshot eyes, pupils do not contract or do not dilate, etc. ):

Acute conjunctivitis (Pink eye)
Foreign body in eye
Glaucoma (disease of eye marked by increased ocular pressure)

Hay Fever and Similar Allergic Disorders

Iritis (inflammation of the colored part of the eye)
Trachoma (a contagious disease marked by granular eyelids)

Contracted Pupils (pupils of eyes decreased in size, normally by bright
light):

Brain hemorrhage in Pons (connecting organ in the brain)
Farsightedness

Opium derivatives

Tabes Dorsalis (pupils occasionally large)

Uremia

Dilated Pupils (enlarged pupils of the eyes, normally caused by dim lights):

Acute Mania (insanity)

Anemia

Aneurysm (ballooning out of weakened arterial wall)

Apoplexy (sudden paralysis and coma due usually to blood escaping
into brain or to clotting of blood in a blood vessel of the brain)

Asphyxia (deficiency of oxygen in the blood marked by suffocation)

Catalepsy (nervous disease marked by attacks of suspension of volun-
tary motion and sensibility)

Concussion of brain

Drugs, such as atropine, cocaine, epinephrine, eumydrin, homatro-
pine, hyoscine

Dyspnea (difficult breathing)

D-16




Fright

Glaucoma

Mediastinal Tumor (tumor in the middle part of the chest)

Morphinism (during period of withdrawal of morphine from addict)

Most comatose conditions (those affected with coma), except from
opium or uremia

Nausea, usually

Nearsightedness

Reflexly, from pain

Toxic Goiter (overactivity of the thyroid gland, usually resulting in
swelling of the neck and causing a toxemia fromthe excess
secrefion of thyroxin)

Inequality of Pupils (difference in size of the two pupils):

Apoplexy

Artificial eye

Brain Tumorzr

Cerebral Abscess (collection of pus in a cavity formed in the brain)
Multiple Sclerosis

Refraction unequal in both eyes

Skull fracture

Syringomyelia

Tabes Dorsalis

Flushed Face:

Acne Rosacea (chronic inflammation of the face and nose)

Aneurysm of Ascending Aorta (ballooning out of one of great arteries
of the heart)

Apoplexy (stroke)

Arteriosclerosis (hardening of the arteries)

Cerebral Concussion (injury to the main part of the brain)

Chemical or Drug Poisoning (by amyl nitrite, belladonna, carbon
monoxide, hyoscyamus, nicotinic acid, or nitroglycerin)

Chlorosis (peculiar anemia causing greenish pallor of the skin but
marked also by occasional flushing of the face)

Chronic Pulmonary Tuberculosis (disease of the lungs}

Diabetes

Emotions (blushing)

Epilepsy

Exophthalmic Goiter (a goiter accompanied by protruding eyeballs)

Hysteria

Indigestion often with hypochlorhydria {(insufficient hydrochloric acid
in the gastric juice)

Lactation (period of secretion of milk in a female)

Menopausal hot flagsh {condition caused in female during change of life]
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Mitral Stenosis (narrowing of the left valve to the heart)

Neurasthenia (nervous prostration)

Polycythemia Vera (disease characterized by great excess of red blood
cells)

Sunstroke

Shock and Collapse:

Acute Appendicitis

Acute Intestinal Obstruction

Acute Pancreatitis (inflammation of the digestive gland wh1 ch may be
fatal)

Acute Peritonitis (inflammation of the membrane which lines the
abdominal walls)

Acute Pneumothorax (sudden, often spontaneous, rupture of lung)

Angina Pectoris (spasm of heart arteries)

Apoplexy (stroke, caused by ruptured blood vessel or blood vessel
suddently blocked by clotted blood)

Coronary Thrombosis (blood clot in heart arte y)

Injury (particularly skull fracture)

Insulin Shock

Perforated gastric or duodenal ulcer

Poisoning

Psychic Trauma (emotional shock)

Ruptured Aortic Aneurysm

Speech Disorders:

Adenoids

Aphasia (impairment or loss of speech due to loss of memory com-
monly from apoplexy or cerebral thrombosis [blood clot in brain])

Cleft Palate

Chorea

Dysarthria (disordered articulation usually due to paralysis or inco-
ordination of certain groups of muscles in lips, tongue, palate,
etc. )

Facial Paralysis

General Paralysis

Hysteria

Infection of tongue or mouth

Jaw dislocation or fracture

Lisping

Mental Deficiency

Migraine

Multiple Sclerosis (results in slow ''scanning speech!')

Myasthenia Gravis (muscular weakness)
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Myxedema (a disease which is the result of a thyroid deficiency,
marked by dullness of mental faculties, sluggishness of move-
ment, unsteadiness of gait, and thick speech)

Paralysis Agitans (Parkinson's disease) (shaking palsy)

Stammering

Toothlessness

Tremors (muscular twitching):

Cerebellar Tumor (tumor on portion of brain which coordinates move-
ments)

Cerebral Tumor (tumor on the main part of the brain)

Chemical or Drug Poisoning (by absinthe, lead, manganese, mercury,
narcotics, or tobacco)

Encephalitis Lethargica (sleeping sickness)

Exophthalmic Goiter

General Paresis (softening of the brain marked by insanity and
paralysis)

Multiple Sclerosis

Neurosis (functional disorder of the nervous system)

Post-encephalic Parkinsonism (shaking palsy)

Senility {old age)

Vertigo (dizziness):

Anemia (deficiency in red blood corpuscles and/or iron)

Aortic Regurgitation (leakage of valve to great artery of the heart)

Arteriogclerosis of arteries of brain

Cerebellar Tumor

Cerebral Syphilis

Cerebral Tumor

Chronic Nephritis (chronic inflammation of the kidney)

Eyestrain

General Paresis

Hemorrhage (external or internal bleeding}

Injuries or infections of the brain

Intoxications (due to substances other than alcohol, such as barbitu-
rates, belladonna, carbon monoxide, marijuana, opium, or
quinine)

Labyrinthitis (infection of the inner ear)

Meniere's Disease (inflammation and congestion of the inner ear, char-
acterized by dizziness, ringing of ears and some hearing loss)

Motion Sickness

Multiple Sclerosis

Neurosis

Paralysis of an eye muscle
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