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I. INTRODUCTION

In the fall of 1977, the Honorable Dan Roth, judge of the Scottsdale,
Arizona Municipal Court requested technical assistance from LEAA's
Criminal Courts Technical Assistance Project at the American University
to study policies and procedures relating to the enforcement of parking
violations by the court. This request was an outgrowth of a court wide
assessment of operations and procedures which Judge Roth had instituted
soon after attaining the bench in early 1977. The Scottsdale Municipal
Court had, infact, received technical assistance in late 1977 to study
potential computer applications and statistical reporting needs.

Among the recommendations contained in the report of the first
technical assistance study, was the suggestion that the Municipal Court
assess existing parking violation enforcement practices. During the
course of an in-house study of this issue, Judge Roth concluded that
some of the existing procedures were of doubtful legality and as a
result, he was compelied to order the discontinuance of the issuance
of summonses and warrants for persons who had ignored parking tickets.
Another preliminary finding of the study was that a very high percentage
of parking citations issued (approximately 70%) were not being paid.

It was with these two main problem areas in mind, then, that Judge Roth
submitted this request. Secondary factors included a belief that Scotts-
dale's large transitory winter population could be a significant factor of
-the perceived non-compliance trend, and a feeling that court record
keeping practices were inadequate to identify delinquent violators.

- A three member, multi-dimensional consulting team was drawn together
to provide the necessary assistance to the Municipal Court. The team Teader
was the Honorable Richard F. LeFevour, Supervisory Judge of the Traffic

Department of the Cook County (Chicago) Circuit Court. Judge LeFevour has




administrative and judicial experience in traffic court matters and under
his direction, the Cook County Circuit Court has gained national attention
for its highly successfu1 parking violation enforcement system. Dr. Peter
Haynes of the Center for Criminal Justice at the Arizona State University
also served on the team, and was chosen for his broad experience in court
system analysis and research, as well as for his familiarity with the
Arizona court system. The third member of the consulting team was Mr.
William O'Leary, Court Administrator of the Phoenix, Arizona Municipal
Court. Mr. O'Leary was invited to participate in this study in Tlight of
the fact that the Phoenix Municipal Court had, or is, grappling with
many of the issues confronting the Scottsdale Court, and also because
he could bring to the team insights from an administrator's point of view.
The consultants conducted an on-site visitation to Scottsdale at
the end of February, 1978. Juring this time they worked closely with
Judge Roth and the Municipal Court staff, reviewed records and procedures,
and interviewed a number of key court and city employees, as well as members
of the public.
The following report contains the consultant's analysis, findings and

recommendations.




IT. ANALYSIS OF EXISTING SITUATION

A. Methodology and Findings

1. Analysis of Records

The team determined that to make a valid analysis of the
parking ticket program it would be necessary to check the records of the
court, and some related agencies. This was somewhat handicapped by the
absence of many court records. However, with the cooperation of Judge Roth
and his staff, it was possible to put together a tentative profile that
led to some startling conclusions. In point, the court was found to have
an extremely high coT]eétion rate based on voluntary compliance by the
citizens of Scottsdale.

It was discovered that in January 1978, which was a month during
which there was no attempt to issue summonses for failure to pay, the total
number of tickets issued amounted to nine hundred and eight-eight (988).

A review of police department records indicated that of these approximately
fifteen (15) were voided: This left nine hundred and seventy three (973)
actual tickets, which might be acted upin.

The Municipal Court had set aside all those tickets issued
in January that had not been paid. Here it was found that these amounted
to one hundred and forty six (146) outstanding tickets at the time of the
site visit (February 22-24th). It can be readily seen that only 15% of the
tickets which might possibly be paid were still outstanding, whereas, 85%
wefe disposed of either through payment of fine or through dismissal or

trial. No citations had been dismissed on any other grounds at this time.

*This is an estimate based on 8 voided tickets for two weeks of
the period.




Since this finding was in conflict with original expectations,
the team attempted to confirm the finding by appraising performance in
another time period. Accordingly, an assessment of the experience in
February 1978, covering February st to February 22nd, yielded similar
results. One thousand and thirty-five (1035) tickets were filed in the
court and seven hundred and ninety (792) had been paid at the time of
the appraisal. Forfeitures amounted to 76.5% of the total tickets
issued (prior to any correction for voided tickets).

Figures were obtained from Scottsdale police department
which showed the number of tickets sent to the court during each month
of 1977, but unfortunately information of unpaid tickets was not readily
available from the court files. This does mean that the conclusions
here necessaily are based solely on the two months directly observed,
and not on a more appropriate and longer time period. Undoubtedly this
does result in some uncertainty in the actual figures for the whole
year, but it is believed that the main thrust of the conclusion is
sound, nahe]y that the city of Scottsdale has a very large favorable
compliance rate (See Chart 1.)

In view of these findings, court staff was questioned about
the source of the original figures for noncompliance which had precipitated
this examination. It was discovered that the original figures were
based, not on the tickets at large, but solely upon a sample of unpaid
tickets.

The original staff work discovered that, when an attempt was
made to issue summons to co11éct on 103 unpaid tickets that only twenty-
three (22.3%) tickets were paid at either the original or the accured
amount, whereas eighty (77.7%) remained unpaid. It is clear that this

response rate is a very different matter from the response rate on the




total number of tickets.

Although the vast majority of tickets are being paid it is
also true that a reasonable number are ignored completely. Accordingly,
the team explored the nature of these tickets with a view to determining
whether further enforcement was feasible. As it had been suggested that
unpaid tickets might be traced to out-of-state visitors the list of
unpaid tickets in January 1977 was reviewed to identify out-of-state
license plates. Surprisingly, of the one hundred and forty-six examined
(146) only thirty-eight (38) were attributed to cars registered out-of-state
(i.e., 28%).

It is true that the remaining one hundred and eight (108) tickats
(i.e., 72%) undoubtedly included a number of cars which were driven by
out-of-state drivers, but which were owned by local individuals or corp-
orations. It was speculated that a good number of these might be owned
by rental car agencies and indeed, in some instance they are so identified
on the ticket. Unfortunately, the present system does not allow the
court to routinely determine the identity of the owners of the vehicles;
This can only be done by checking with the Department of Motor Vehicles
in individual instances.

In the past, the court has collected information on the registered
crimes of motor vehicles with parking tickets by contacting the Depart-
ment of Motor Vghic]es. Unfortunately, the court has experienced up to
three weeks de1ay between the request and response. This has made
effective action extremely difficult. It is clear that the court does
not have the information needed for management of this process at the

present time.




Chart I

January (1978) Parking Tickets

Scottsdale Municipal Court

January =~~--~Total tickets: Not paidssx 38 out-of-state 28% (42%§ of totaﬂ
1978 issuecd 146 SO
988 (15%)

108 in-state

(72%) (10.8%F of total)
‘Paidt ' -
827

(85%)
< vodlded
(estimate)
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-% same ®P.D,~ tickets issuecd

*%*Court - parking tickets




2. Interviews

A series of interviews were conducted with the Judge, court
staff, the prosecution, the local police department and with the data
processing staff of the City of Scottsdale. One team member even
actually questioned members of the public about how they viewed
parking ticket enforcement.

As a result of their interviews it was determined that
although the lack of an effective enforcement system presented problems
to court personnel it did not cause any morale problems for the police
department. They emphasized that the majority of the tickets are issued
by a meter maid and that they were more concerned about other jssues.
They were of the opinion that matters were viewed differently in the
moving violation area and suggested that his subject should be assessed
in depth.

The questioning of members of the public indicated that the
general public is not aware of the present situation of suspended
enforcement and believes that the system will respond rapidly if they
fail to pay! Evidently the céhrt has been fortunate in avoiding wide-
spread dissemination of the true state of affairs.

After polling individuals attitudes, the team turned its attention
to the mechanics of improving enforcement. Accordingly, they interviewed
the people who ran the computer for the City of Scottsdale, in an effort
to see if it was possible for the court to develop a tracking system,
using the c{ty computer, that would enhance their enforcement orocedures.

Discussions were held with the city police department and city
government staff regarding parking ticket tracking systems and it was
learned that an audit oriented computerized system had just been intro-

duced. This system is presently used to control for tickets issued




by the police department. The system did not involve the collection of
recording of registration information, but it was clear that such infor-
mation could relatively easily be introduced into the system. Police
could collect the information rapidiy from the Department of Motor
Vehicles and the city has the capacity of readily introducing that
information into their computer system, should they so decide.

Modifying the system to accomplish this was described as a
relatively minor task involving only the time of a programmer for
approximately one month. The potential for installing managerial
control systems is presently existent. If it were installed it would
be possible to identify the registered owners of all cars with unpaid
tickets. The information for use in enforcement against scofflaws and/or

other groups (e.g., rental car agencies) could easily be developed.




III. CONCLUSIONS & RECOMMENDATIONS

A.  PARKING ENFORCEMENT

It is desirable to establish an effective enforcement

system for the parking tickets that remain unpaid, even

though present collection rates are extremly high.

The team's analysis has determined that the present collection
rate is extremely high by national standards. In fact, the 70-80%
collection rate is approximately twice the national average. This
is surprising in view of the lack of any effective enforcement process.
The success is probably attributed to the fact that the parking tickets
are relatively inexpensive ($2-5) and also to the lack of public awareness
of the enforcement situation.

In spite of this success, there is a need for a more effective
system. Collection rates could fall if the public becomes aware of
present practice, or if the cost of the tickets increase. In addition,
although one cannot expect 100% compliance, there is reason to belijeve
that actual collection rates Eou]d be increased by impacting on two
specific groups. These are rental agencies and scofflaws, those with
many outstanding citations.

The amount of money collected by improved enforcement in these
areas would not be large but it a]most certainly would be sufficient
to cover any extra costs of enforcement, while aiding in the establish-
ment of an effective tracking system for the court. At the very least

the present collection rate should be maintained.




B.  AUTOMATED CITATION INFORMATION

The information required to allow effective enforcement

can readily be obtained by minor modifications of the

present Scottsdale City Computer System for citation

control.

The present system for control of parking citations involves
computer tabulation of tickets issued, tickets submitted to the court
and amounts paid. The input work is performed by the City Computer
Staff using the records supplied directly by the police department and
the municipal court (moving violations are handled slightly differently).

It would be possible to collect information on the owners of
all cited cars but that seems to be an unnecessarily complex process.

The better system would be to ensure that extra information on those
tickets that are unpaid be introduced. Restricting the input of

detailed registration information only to those tickets that are unpaid
would impose only a slight increased workload burden. Detailed infor-
mation on approximately 150 citations a month is not excessive. Interviews
witﬁ Scottsdale Police Departﬁent staff indicated that it would be
possible for them to collect that information from the Department of Motor
Vehicles within 24 hours of the receipt of the request. As indicated
already, the existing city computer system has adequate room for the

extra characters.

A11 that remains is for city staff to allocate the small amount
of programmef time needed to add the appropriate sub-routines to print
out the appropriate Tists of oﬁtstanding tickets. It is not necessary,
therefore, to tie into the City of Phoenix computer system to obtain this

information.
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C. ENFORCEMENT STRATEGY

The Court, together with the police department, shouid

decide on an appropriate enforcement strategy once

the information is available.

Once a system is established it will be necessary for
the court to change its internal procedures so that outstanding citations
are not dismissed as rapidly as at present. Holding citations open for
18 months would not be an excessive time period. It would result in no
more than three thousand (3,000) citations in the delinquent 1list, at any time.
By requiring the computer to print out lists of delinquent tickets
by vehicle it will be possible to identify individuals with many violations.
As it is known that individuals with thdis type of behavior pattern are
also 1ikely to have bad driving records, it is not inappropriate to
initiate merely vigorous enforcement proceedings.
O0f course it is certainly feasible to send a second notice by

regular mail to those with even one outstanding citation. Some individuals

never receive the original ticket, or lose it, or just forget. This
process results in the collection of approximately 40% of outstanding
citations in Phoenix and it should recover some of the missing citations
in Scottsdale, although the rate will probably not be close to the
40% figure,
If the citations still remain unpaid the court will need to

decide on a cut off figure (e.g., 5 pending citations) at which time
. strong enforcement will be initiated.

If strong enforcement is decided upon warrants can be issued

by the court and the vehicle could be put on an impound list by the

1




police department at the same time.

D. NOTICE OF CITATIONS

It is imperative that legal citations are issued

and that proper notice be given if enforcement is

to be effective.

At present, the citations do not include legal authority for
the charge which obviously must be redressed before any other steps
are taken. It is suggested that Scottsdale consider use of a system
modeled upon Phoenix practice. Examples of forms used by that juris-
diction are enclosed in the appendices to this report.

Creation of an effective system would involve redesign of the
parking violation summons Form #YC2-0334 (9-77) shown at Appendix A.
This form is called a summons but is not a legal summons under Arizona
Taw as it fails to give a date and time for appearance. The placing
of this document on a vehicle does not constitute legal service for
a summons.

This document could more properly be referred to as a NOTICE
OF VIOLATION, and could serve well as a notice of violation if it in-
cluded the State Code or City Ordinance which is alleged to have been
violated.

Immediate attention should be given to this, and it would require
only that the citing officer write the code on the current form as a
temporary measure.

This temporary coding by the officer would be enough to enable
the City Prosecutor to use it as a source document when drawing up
a formal complaint should prosecution be necessary.

Giving notice by registered mail to all owners of cars with
unpaid citations has proven to be an ineffective and costly process. It

was suggested that this process be restricted only to those individuals who

12




are identified as scofflaws, This would meet the legal requirements for
notice and could then be followed by issuance of a warrant in the small
number of instances where real abuses are taking place.

Long range plans should begin to determine a direction for
-future processing. The redesign of forms could very well be dictated by
the plans to expand Scottsdale's own data processing or, as has been
suggested in a prior study, to "tie into" the City of Phoenix system. If
Scottsdale's own data processing is to be used then they are free to
design as they will, but any "tie in" may restrict them to a design which
will have common data fields with the documents for which the system was
designed.

E.  RENTAL CAR VIOLATIONS

Enforcement of violations by rental cars can be

effectively accomplished using the computer system

and following the procedures used by the Phoenix

Municipal Court.

The computer listing will indentify those cars registered to
rental agencies. Those agenc{es can be relatively easily persuaded to pay
the citations as long as the amount is restricted to the original ticket
and excludes penalty provisions.

The Phoenix Municipal Court has successfully collected parking
fines imposed upon rental cars, in this way, for a period of time, and
it is suggested that Scottsdale emulate their practice.

The Tegality of this process is not presently in question in
Arizona. However, a recent I11inois Supreme Court Decision (See Appendix J)
has established that enforcement against the lessor agency is appropriate
in I1linois. It is anticipated that a similar decision would be forthcoming

in Arizona if these procedures were challenged.

13



F.  MOVING VIOLATIONS

The court should give it's primary emphasis to the

moving violations area rather than to parking issues.

The court is fortunate in having a high parking citation
-compliance rate in spite of an ineffective enforcement policy. This
enforcement process can easily be improved if these suggestions are
followed. However, there are areas of even higher priority the team
believes that the type of managerial controls missing in the parking
area are similarly lacking in the moving violation area. These are
more serious matters and this process should be given emphasis in
any further efforts to improve the courts procedures,

Judge Roth has continually communicated his desire that
his court run in the most effective and best manner possible. Attention
to the moving violation area should assist in making the Scottsdale

City Court outstanding in the State.

14
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APPENDIX B
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IN THE CITY COURT OF THE
CITY OF SCOTTSDALE
MARICOPA COUNTY
STATE OF ARIZONA
YOU ARE THEREFORE COMMANDED
FORTHWATH 10 ARREST THE  SAl
EORED AND BRING. HIN BEFORE ARE. FORTH.
WITH. TO BE DEALT WITH 'ACCORDING 10 LAW.
GIVEN UNDER MY HAND
DOCKET NO. BIRTH YR [SEX] ORIGIN X
CITY MAGISTRATE
ORIGINAL VIOLATION DATE | ORIGINAL VIGLATION COBE ™ B
SERVED ustoc
BAT. AMOUNT WARRANT DATE
| HEREBY CERTIFY THAT | SERVED THIS WARRANT UPON
MISDEMEANOR WARRANT THE ACCUSED AND HAVE HIS BODY [N CUSTODY
THE STATE OF ARIZONA TO ANY PEACE OFFICER WITHIN THE STATE: DATE OFFICER SIGNATURE
A"CONFLAINT UPON OATH HAS THIS DAY BEEN MADE BEFORE ME THAT A
MISDEAMEANOR, HAS BEEN COMMITTED, 1O WITL SECTION. 26.1056, A, & & |
VIGLATING A RN RONaE 10 okpek, W ANS: AccUsING ' *The M aBovE

YC2:0238 {6-78)




APPENDIX C

. THROUGH STREETS
Indian Bend Road - Scottsdale Ropad to Pima Road
Shea Blvd. - 64th Street to 104th Street
Source: Ord. 309, Art. 16, Sec. 5; 13-100, C'63.

11-806. Load restrictions upon vehicles using certain streets

In accordance with section 11-751 and when signs are
erected giving notice thereof, no person shall operate any
vehicle with a gross weight in excess of the amounts speci-
fied herein at any time upon any of the following streets or
parts of streets.

Source: Ord. 309, Art. 16, Sec. 6; 13-101, C'63.

11-807. Commercial vehicles prohibited from using certain
streets

Source: Ord. 309, Art., 16, Sec. 7; 13-102, C'63,

CHAPTER 9. STOPPING, STANDING AND PARKING
'______———-—‘!

ARTICLE 1. IN GENERAL

11-901. Parking not to nbstruct traffic

No person shall park any vehicle upon a street, other
than an alley in such a manner or under such conaitions as to
leave available less than ten feet of the width of the road-
way for free movement of vehicular traffic.

Source: Ord., 309, Art. 13, Sec. 1; 13-80, C'63. For
State law, see Sec. 28-871l, A.R.S.

11-902. Parking in alleys; exceptions

A. No person shall park a vehicle within an alley in
such a manner or under such conditions as to leave available
less than ten feet of width of the roadway for the free move-
ment of vehicular traffic, and no person shall stop, stand or
park a vehicle within an alley in such a position as tc:block
the driveway entrance to any abutting property.

B. Notwithstanding the provisions of subsection A of
this section vehicles desplaying state "Disabled Parking"
identifying insignia may stand or park in an alley for a peri-
od not to exceed five minutes while loading or unloading

- 293 -




persons.

Source: Ord. 309, Art. 13, Sec. 2; am. by Ord. 495,
Sec. 1; 13-81, C'63.

11-902. Parking time limited on certain streets; exceptions

A. When signs are erected in each block giving notice
thereof no person shall park a vehicle for longer than speci-
fied thereon, except physicians cn emergency calls, and except

for a vehicle displaying a state "Disabled Parking" identify-
ing insignia.

B. A vehicle displaying a state "Disabled Parking"
1dent1fy1ng insignis may park for a period of time equal to
double the perlod of time specified for the block in which
such vehicle is parked.

Source: Ord. 309, Art. 13, Sec. 3; am. By Ord. 495,
Sec. 2; 13-82, C'63.

11-904. Parking for certain purposes prohibited

No person shall park a vehicle upon any roadway or rlght—
of-way for the principal purpose of:

l. Displaying such vehicle for sale.

2. Washing, greasing or repairing such vehicle except
repairs necessary by an emergency.

3. Advertisiﬁg or displaying commercial exhibits.

4, Storing said vehicle or salvaging parts of the vehi-
cle.

B. Any vehicle found in violation of this chapter shall
be issued a parking citation after seventy-two hours from the
first sighting of the vehicle. After an additional seventy-
two hour period a second citation shall be issued and at that
time a letter from the chief of police shall be initiated to
the registered owner of the vehicle, advising him of the pro-
visions of this chapter, and asking him to remove the vehicle
within seventy-two hours of the last citation.

c. Any vehicle found in violation of this chapter for a
period of nine consecutive days .may be impounded upon order of
the chief of police or his duly authorized representative and
the owner of record of such vehicle shall be liable for all
towing or storage charges arising therefrom.

Source: Ord. 309, Art. 13, Sec. 4; 13-83, C'63.
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11-205. Parking prohibited on narrow streets

A. The city traffic supervisor may erect signs indicat-
ing no parking upor. any street when the width of the roadway
does not exceed twenty feet, or upon one side of a street as
indicated by such signs when the width of the roadway does not
exceed thirty feet.

B. When official signs prohibiting parking are erected
upon narrow streets as authorized herein, no person shall
park a vehicle upon any street in violation of any such sign.

Source: Ord. 309, Art. 13, Sec. 6; 13-85, C'63.

11-906, Over-sized vehicie parking prohibited on residential
sStreets

No person shall park or store a commercially registered
vehicle with a chassis rated for more than one ton nor any ve-
hicle greater than twenty-two feet in length on streets or
alleys in a residential area or zone except when expeditiously

loading, unloading, delivering or making a service call at a
residence.

Source: Ord. 421, Sec, 1; 13-87.1, C'63.

11-907. Parking adjacent to schools

iéie The city traffic supervisor may erect signs indicat-
ing no parking upon either or both sides of any street adja-
cent to any school property when such parking would in his
opinion, interfere with traffic or create a hazardous situa-
tion.

B. When official signs are erected indicating no park-
ing upon iether side of a street adjacent to any school prop-
erty as authorized herein, no person shall park a vehicle in
any such designated place.

Source: Ord. 309, Art. 13, Sec. 5; 13~-84, C'63.

11-908. Standing or parking on one way streets; roadways

A. The city traffic supervisor may erect signs upon
either side of any one way street to prohlblt the standing
or parking of vehicles, and when such signs are in place, 1o,
person shall stand or park a vehicle upon elther side in vio-
lation of any such sign.

. B. In the event a highway includes two or more separate
roadways and traffic is restricted to one direction upon any
such roadway, no person shall stand or park a vehicle upon
the left hand side of such one way roadway unless signs are
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erected to permit such standing or parking. The city traffic
supervisor is authorized to determine when standing or parking
may be permitted upon the left hand side of any such one way
roadway and to erect signs giving notice thereof.

Source: Ord. 309, Art. 13, Sec. 7; 13-86, C'63.

11-909. No stopping, standing or parking near hazardous or
congested places

A. The city traffic supervisor may determine and desig-
nate by proper signs places in which the stopping, standing, or
parking of vehicles would create an especially hazardous condi-
tion or would cause unusual delay to traffic.

B. When official signs are erected at hazardous or con-
gested places as authorized herein no person shall stop, stand
or park a vehicle in any such designated place.

Source: Ord. 309, Art. 13, Sec. 9; 13-87, C'63.

11-910. Angle parking signs

On those streets which have been signed or marked by the
city traffic supervisor for angle parking, no person shall
park or stand a vehicle other than at the angles to the curb
or edge of the roadway indicated by such signs or markings.
Vehicles shall be parked with the front end facing the curb or
edge of the roadway.

Source: Ord. 309, Art. 12, Sec. 1l; am. by Ord. 655;

13-88, C'63. For State law, see Sec. 28-874,
A.R.S.

ARTICLE 2. LOADING AND UNLOADING

11-922, City traffic supervisor to designate curb loading
zones

The city traffic supervisor may determine the location of
passenger and freight curb loading zones and shall place and
maintain appropriate signs indicating the same and stating the
hours during which the provisions of this chapter are applica-
ble.

Source: Ord. 309, Art. 14, Sec. 1; 31-90, C'63.

11-922. Standing in passenger zone; exception

No person shall stop, stand or park a vehicle for any
piarpose or period of time other than for the expeditious
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loading or unloading of passengers in any place marked as a
passenger curb loading zone during hours when the requlations
applicable to such curb loading zone are effective, and then
only for a period not to exceed three minutes, except that a
vehicle displaying a state "Disabled Parking" identifying in-
signia may stand or park in a passenger curb loadlng zone for
a period not to exceed five minutes while loading or unloading
persons.

Source: Ord. 309, Art. 14, Sec. 2; am. by Ord. 495,
Sec. 3; 13~91, C'63.

11-923, Standing in freight zone; exceptions

A. When signs are erected giving notice thereof, no per-
son shall stop, stand or park a vehicle in a freight curb load-
ing zone between the hours of seven o'clock a.m. and six o'clock
p.m. of any day except Sundays and public holidays. The pro-
visions of this subsection shall not apply to commercial
vehicles bearing commercial plates engaged in the unloading and
delivery or pickup and loading of materials, which may be
parked in any freight loading zone for a period of time not to
exceed thirty minutes between the hours of seven o'clock a.m.
and six o'clock p.m.

B. The driver of a passenger vehicle may stop temporar-
ily at a place marked as a freight curb loading zone for the
purpose of and while actually engaged in loading or unloading
passengers when such stopping does not interfere with any
motor vehicle used for the transportation of materials which is
waiting to enter or. about to enter such zone. Vehicles dis-
playing state "Disabled Parking" insignia may stand or park in
a freight or curb loading zone for a period not to exceed five
minutes while loading or unloading persons.

Source: Ord. 309, Art. 14, Sec. 3; am, by Ord. 495, Sec.
4; 13-92, C'63.

11-924. Traffic suypervisor to designate public carrier stops
and stands

The city traffic supervisor may establish bus stops, bus
stands, taxicab stands and stands for other passenger common
carrier motor vehicles on such public streets in such places
and in such number as he shall determine t¢ be of the greatest
benefit and convenience tc¢ the public, and every such bus stop,
bus stand, taxicab stand, or other stand shall be de51gnated
by appropriate signs.

Source: Ord. 309, Art. 14, Sec. 4; 13-93, C'63.
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11-925. Stopping standing and parking of buses and taxicabs
regulated

A. The operator of a bus shall not:

1. Stand or park such vehicle upon any street at any
place other than a bus stand so designated as provided herein.

2. Stop such vehicle upon any street at any place for
the purpose of loading or unloading passengers or their baggage
other than at a bus stcp, bus stand or passenger loading zone

so designated as provided herein, except in case of an emergency.

B. The operator of a bus shall enter a bus stop, bus stand
or passender loading zone on a public street in such a manner
that the bus when stopped to load or unload passengers or bag-
gage shall be in a position with the right front whell of such
vehicle not further than eighteen inches from the curb and the
bus approximately parrallel to the curb so as not to unduly im-
pede the movement of other wvehicular traffic.

Source: Ord. 309, Art. 14, Sec. 5; 13-94, C'63.

11-926. Restricted use of bus and taxicab stands

No person shall stop, stand, or park a vehicle other than
a bus in a buss stop or other than a taxicab in a taxicab stand
when such stop or stand has been officially designated and ap-
proprately signed, except that the driver of a passenger ve-
hicle may temporarily stop therein for the purpose of and which
actually engaged in loading or unloading passengers when such
stopping does not interfere with any bus or taxicab waiting to
enter or about to enter such zone.

Source: Ord. 309, Art. 14, Sec. 6; 13-95, C'63.

11-927. Permits for loading and unloading at angle

A, The city traffic supervisor may issue special permits
to permit the backing of a vehicle to the curb for the purpose
of loading or unloading merchandise or materials subject to the
terms and conditions of such permit., Such permits may be issued
either to the owner or lessee of real property or to the owner
of the vehicle and shall grant to. such person the privilege as
therein stated and authorized herein.

B. It is unlawful for any permittee or other person to

violate any of the special terms or conditons of any such per-
mit.

Source: Ord. 309, Art. 12, Sec. 2; 13-89, C'63.
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APPENDIX D

reasonable precaution to prevent frightening and to safeguard such
animals, and to insure the safety of any person riding or driving the
same. If such animals agpear frightened the person in control of such
vehicle shall reduce its speed, and™if requested by signal or otherwise
shall not proceed further toward such animals unless necessary to avoid
accident or injury, until such animals appear to be under contral,

ARTICLE 14 -~ STOPPING, STANDING OR PARKING

28-871. Stopping, standing or parking outside of business or

residence district

A. Upon any highway outside of a business or residence district
no person shall stop, park or leave standing any vehicle, whether
attended or unattended, upon the paved or main-traveled part of the
highway when 1t is practicable to stop, park or so leave the vehicle
off that part of the highway, but in every event an unobstructed width
of the highway opposite a standing vehicle shall be left for the free
passage of other vehicles and a clear view of the stopped vehicles shall
be available from a distance of two hundred feet in each direction upon
the highway.

B. This section shal) not apply to:

1. The driver of any vehicle which is disabled while on the paved
or nain-traveled portion of a higiway in such manner and to such extent
that it is impossible to avoid stopping and temporarily leaving the dis-
abled vehicle in such position.

2. No vehicle nor the driver thereof engaged in the official
delivery of the United States mail shall stop on the right hand side
of the highway for the purpose of picking up or delivering mail except
if a clear view of the vehicle may be cobtained from a distance of three
hundred feet in each direction upon such highway, or a flashing amber
light not less than four inches in diameter with the letters “stop*
printed thereon i{s attached to the rear of such vehicle. A1l such
vehicles shall have a uniform sign not less than fourteen inches in
diameter, approved by the highway department, with the words printed
thereon, "U.S. Maii%, attached to the rear of such vehicle.

28-§72, Officers authorized to remove 1llegally

stopped vehicles
A. When any poiice officer finds a vehicle standing upon a

highway in violation of the provisions of section 28-871 the officer

is authorized to move the vehicle, or require the driver or other person
in charge of the vehicle to move the same, to a position off the paved
or main-traveled part of the highway.

B. Any police officer is authorized to remove or cause to be
removed to a place of safety any unattended vehicle i1legally left stand-
ing upon any highway, bridge, causeway, or in any tupnel, in such position
or under such circumstances as to obstruct the normal movement of traffic.

C. Any police officer is authorized to remove or cause to be
removed to the nearest garage or other place of safety any vehicle found
upon a highway:

1. When a report has been made that such vehiclie has been stolen
or taken without the consent of its owner,

2. MWhen the person or persons in charge of such vehicle are unable
to provide for its custody or removal,

3. When the person driving or in control of such vehicle is arrested
for an alleged offense for which the officer is requirad by law to take
the person arrested before a proper magistrate without unnecessary delay.
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4. When any vehicle is left unattended for more than four hours
upon the right-of-way of any freeway which has full control of access and
no crossings at grade.

5. When any vehicle is left unattended for more than two hours
upon the right-of-way of any freeway, within the boundaries of a city,
which has full control of access and no crossings at grade.

28-873, Stopping, standing or parking prohibited
in specified places
A. HNo person shall stop, stand or park a vehicle, except when
necessary to avoid conflict with other traffic or in compliance with law
or the directions of a police officer or traffic-control device, in any -
of the following places:
1. On a sidewaik.

2. In front of a public or private driveway.

3. MWithin an intersection.

4, Mithin fifteen feet of a fire hydrant.

5. On a cross walk.

6. MWithin twenty feet of 2 cross walk at an intersection.

7. Within thirty feet upon the approach to any flashing beacon,
stop sign, yield sign or traffic-control signal located at the side of
a roadway.

8. Between a safety zone and the adjacent curb or within thirty
feet of points on the curb immediately opposite the ends of a safety
zone, unless the director or local authorities indicate a different
length by signs or markings.

g, Within fifty feet of the nearest rail or a railroad crossing
or within eight feet six inches of the center of any railroad track,
except while a motor vehicle with motive power attached is loading or
unloading railroad cars,

10. Within twenty feet of the driveway entrance to any fire station
and on the side of a street opposite the entrance to apy fire station
within seventy-five feet of the entrar<z when properly posted.

11. Alongside or opposite any street excavation or obstruction whan
stopping, standing or parking would obstruct traffic.

12. Un the roadway side of any vehicle.stopped or parked at the
edge or curb of a street.

.*13. Upon any bridge or other elevated structure upon a highway or
within a highway tunnel.

14. At any place where official signs prohibit standing or stopping.

15. On a controlled access highway as defined in section 28-602
except for emergency reasons or except in areas specifically designated
for parking, such as rest areas.

B. No person shall move a vehicle not lawfully under his control
in%o :n{ such prohibited area or away from a curb such distance as is
unlawful,

28-873.0Y1. Parking privileges for physically disabled;
qua cation; appiication; violation;
revocation

A. A physically disabled person who displays upon the motor
vehicle parked by him, or under his direction and for his use, a dis~
tinguishing insignia provided for in this section or number plates
bearing the international wheelchair symbol issued pursuant to section
28-308.01 may exercise the parking privileges provided in this section.
Such person may be exempt from 1iability for any violation with respect
to such parking, except as provided in sections 28-871, 28-873, and
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28-936, and except where such parking would create a dangerous situation
or impede the normal flow of traffic. The distinguishing insignia or
number plates bearing the international wheelchair symbol shall be dis-
played on or in the motor vehicle in the manner prescribed by the
superintendent.,

B. A person desiring to have a distinguishing insignia issued to
him under this section shall submit to the director:

1. An application therefor on a form furnished by the department.

2. A certificate issued by a person licensed to practice medicine
in this state stating that the applicant is physically disabled within
the meaning of this section.

C. Upon receipt of the application and the doctor's certificate,
if the director finds that the applicant qualifies for such parking
privileges, the director shall {issue the distinguishing insignfa to
such applicant.

0. The director may adopt and promulgate rules and regulations
needed to administer the provisions of this section.

E. Local authorities {n regulating the parking of vehicles Is
authorized under the provisions of section 28-627, subsection A, para-
graph 1, may extend parking privileges similar to those granted to
physically disabled persons in this section.

F. A person who violates any provision of this section, is guilty
of a misdemeanor and, in addition to any other penalty imposed, the dis-
tinguishing insignia or number plates bearing the international wheelchair
symbol issued to such person may be recalled by the director.

G. In this section, unless the context otherwise requires
"physically disabled person® means any person who has sustained a per-
manen;kdisability rendering it difficult and burdensome for such person
to walk,

28-874. Additional parking regulations

A. Except as otherwise provided In this section every vehicle
stopped or parked upon a roadway where there are adjacent curbs shall
be so stopped or parked with the right-hand wheels of the vehicle
parallel to and within eighteen inches of the right-hand curb.

B. Local authorities may by ordinance permit parking of vehicles
with the left-hand wheels adjacent to and within eighteen inches of the
Teft-hand curb of a one-way roadway.

C. Local authorities may by ordinance permit angle parking on any
roadway, except that angle parking shall not be permitted on any federal-
aid or state highway unless the director has determined by resolution
or order that the roadway is of sufficient width to permit angle parking
without interfering with the free movement of traffic.

D. The director with respect to higlways under his jurisdiction
may place signs prohibiting or restricting the stopping, standing or
parking of vehicles on any higtway where in his opinion, such stopping,
standing or parking is dangerous to those using the highway or where
the stopping, standing or parking of vehicles would unduly interfere
with the free movement of traffic thereon. The signs shall be official
signs and no person shall stop, stand or park any vehicle in violation
of the restrictions stated on the signs.

.. E. Any stopping, standing or parking restrictions provided in
this article shall not apply to any police or peace officer when such
stopping, standing or parking is for the purpose of actual performance
of law enforcement duty.
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APPENDIX E

AL

NOTICE NO

1

DATE OF VIOLATION

MO DAY YR AM
, 1608407 o
¢ WOTICE

OTHER VEHICLE

ORIGINS™ COF™ i VEHICLE IDENTIFICATION

{LOCATION| N THE CITY OF METER NO
- AT PHOENIX_ARIZONA :
L]
. < 3 THE UNDERSIGNED OFFICER HAS DETERMINED THAT YOU HAVE COMMITTED THE FOLLOWING VIOLATION OF THE LAW
x ’g £z RELATING TQO THE PARKING AND STANDING OF MOTOR VEHICLES, iN THE ABOVE VEHICLE AT THE ABOVE LOC iTION
£R «
88% 2
u g 5 ¥ >0 1 ] secrion 3e-154 CITy cope 6 [ SecrioN 36-148 CITY CODE (OVERTIME PARKING)
]
g £ ‘é .E_ 5 2 {J secrion 3saar city cope 7. [ secrion 36.153 CITY CODE (LOADING ZONE)
H
: 3w €1 3 [ secron2ee73m 1 ARS - 8 [} SECTION 38 134 CITY CODE (PROHIBITED PARKING)
L] o .
w1 4 [ SECTION 36 155 CONTINUOUS PARKING 9 [ secron '07“5“ [ ars
o) SECTION ] ciry cobe
. 2l 5 [C] SECTION FC 28 18D BLOCKING A FIRELANE * EXPLAIN
2] 1His 1S A NOTICE OF VIOLATION IF YOU WISH TO AVOID THE ISSUANCE OF A NUMBER
' Q| CRIMINAL COMPLAINT YOU MAY MAKE PAYMENT WITHIN 5 DAYS. ACCORDING
TO DIRECTIONS ON REVERSE SIDE
) FORAM NO 30 40 A REV 10/78 CITING OFFICER
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APPENDIX F
COMPLAINT NO DRIVER'S LICENSE NO MILITARY
123456 STATE TRAFFIC COMPLAINY
SGUNDEX COBE — WARICOPA COUNTY. STATE OF ARZONA
N . i
g‘(‘)'b‘dcl’v‘sl’rﬁ’}’ulr ‘ FIRST MipbLE LAST NAME — 1HF UNDERSIGNED SAYS THE DEFENDANT NAMED HEREIN
DEFLADANT JOHN DOE ON DAY
ADDRESS (RESIDENCE) ToWN STATE we 30th o MAY 1978 [» 1200
P O BOX 00000 SCOTTSDALE ARI7ONA DID THEN AND THERE Whotrduobtodeimoerns NAMELY LOUATIORT
E s SEX WEIGHT HEIGHY HAIR  EYES ORIGIN J;L Mo DAY YR AT LOCATION ON NOTICE OF

E S ¢ g BUSINESS ADDRESS TOWH STATE EC,‘?;M

Eagg g VIOLATION

E: g. g E SwER TowR STATE e :lUM'M‘IT AN OFFENSE (A MISDEMEANOR) AKS | APrEOR il

& WEALON I
g < g ; PLATE NO YEAR | STATE |V | YEAR MAKE TVFE fé ?(’;EL‘(;OW:L “ Wil e
B g H ABC 123 78 |AZ |% FORD
1 I HEREBY CERTIFY THAT I HAVE REASONABLE GROUNDS

TO BELIEVE AND DO BELIEVE THAT THE PERSON CITE Thrsby orly Wt niimoron sonerd v . 18 608
HEREIN COMMITTED THE OFFENSE DESCRIBED HEREIN
CONTRARY TO THE LAW. JUDG';W"’"D*“ couRTNe T
COMPLAINTANT'S SIGNATURE: X BISF CodE FINE DAYS Y
SUBSCRIBED AND SWORN BEFORE ME L oR

CL.LERK OR .Tnnar:X




APPENDIX G

D% Q1 ol AT - e
% eI ab- . L
x % Zh eI . o
D o ONA 0 W Rt [
Q" IU T =<ty ~ =
o 4“0&4’&“0\ ~ =

<t DN i B ¥ |
—dZWN SO - ~N —
O 927N * «t
QN® U Qb oD c G
% Of DO -t
(&3 N 4 e -id>- o L8
s XZ>w L ™~
Z 2D e 19 4 - - A
W =awsoolluc . L 3
PO:.V.. FiI.rF. (] ¥
oF!&t:#&t;;#;...tn;##x.&#v#
K P »
el i’y o #

Z% :..P. T uo. *
LN 3 -, PUSE IS
o ...I«t e T P #
I o < o T [FRL L N
a>» GPGI\ . %z

—% -1 TS W <
L% . FT.\‘.. e % (.
@W“\QDVD\ — C\L

T x = % Wi
> 4 Zd [iadil BTW
~ ®»=Oa [Shes BENE. 38 TS
et Lor~ .0 NN
e - 0 %

—® T % o

W bdn - %

i WL - %2> N

Ik s N * -

< DU < FOR X!

I» v o 2 Lo »

- {1 N 3O
» I [} oty BN
% O e e %
» -2 23 %
* <a C %« 4
% 4D [ I 3 —
» alr - =1 »L =
% .=l - oI * O L
0TI M L Ly S C
% T T -G % L I
O <« L o B O o
$OI1 G b % <
* CC I o Lol =
I>M Q vl %0



CITY
OF : APPENDIX H
PHOENIX

CITY COURTS DEPARTMENT

A REVILW OF THE PARKING SECTION RECORDS, REVEAL THAT CITATIONS
ISSUED TO A VEHICLE REGISTERED TO YOU, REMAIN UNPAID AND ARE NOW
ON SUMMONS,

THIS IS TO NOTIFY YOU THAT THE PHOENIX MUNICIPAL COURT 1S PRCCEEDING
FOR SETTLEMENT OF THESE OUTSTANDING CITATIONS.

IHE VEHICLE HAS NOW BEEN PLACED ON THE POLICE IMPOUND LIST,

LISTINGS OF THE SUMMONS AND COMPLAINTS ARE ON FILE AND CAN BE CLEARED
THROUGH THE PHOENIX MUNICIPAL COURT, 12 N. 4TH. AVE., OR BY MAIL
PAYMENT .

NO. OF SUMMONS

AMOUNT DUE

PARKING SECTION

PHOENIX MUNICIPAL COURT
CITY OF PHOENIX, ARIZONA
262-6423

12 NORTH 4TH AVENUE o PHOENIX, ARIZONA 85003 . TELEPHONE (602) 262-6681




- APPENDIX 1
. Am.X,§36-131 VEHICLES AND TRAFFIC Art. X/, §36-133

arrow at the same time, any pedestrian facing such signal shall
comply with the meaning of the circular green light as if it were
shown alone unless directed otherwise by a pedestrian signal. (Code
1962, § 37-24.03.)

Sec. 36-131. Single green arrow.

When a traffic signal displays a green arrow alone, any pedestrian
facing such signal shall not enter the intersection but shall comply
with a pedestrian signal. (Code 1962, § 37-24.04.)

ARTICLE XI. Standing, Stopping and Parking Regulations.

Sec. 36-132. Applicability.

The provisions of this Article prohibiting the standing, stopping or
parking of a vehicle shall apply at all times or at those times herein
specified or as indicated on official signs except when it is necessary
to stop a vehicle to avoid conflict with other traffic or in compliance
with the directions of a police officer or officia) traffic control device.
The provisions of this Article imposing a time limit on parking shall
not relieve any person from the duty to observe other and more
restrictive provisions prohibiting or limiting the standing, stopping or
parking of vehicles in specified places or at specified times. (Code
1962, § 37-50.01.)

Sec. 36-133. Presumption in reference to illegal parking,

In any prosecution charging a violation of any law or regulatior,
govzrning the standing or parking of a vehicle, proof that the partica-
lar vehicle described in the complaint was parked in violation of any
such law or regulation, together with proof that the defendant named
in the complaint was at the time of such parking the registered owner
of such vehicle, shall constitute in evidence a prima facie presumption
that the registered owner of such vehicle was the person who parked
or placed such vehicle at the point where, and for the time during
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Aft.X1,§36-134  PHOENIX CITY CODE  Art. X1, §36-138

which, such violation occurred. (Code 1962, §37-50.02.)

Sec. 36-134. Parking prohibited by sign or red painted curb.

No person shall stop, stand or park a vehicle where such is prohib-

ited by official signs or where the curb is painted red
37-50.03.) painted red. (Code 1962, §

Sec. 36-135. Parking prohibited at certain times.

No person shall stand or park a vehicle between the hours or on
the days specified on official signs installed prohibiting such standing
or parking. (Code 1962, § 37-50.04.)

Sec. 36-136. Parking so as to impede traffic.

No person shall park any vehicle upon a street in such a manner or
uq&i;r sx;cllm1 conditions as to leave available less than ten feet of the
width of the roadway for free movement of vehicular traffic. (Cod
1962, § 37-50.05.) (Code

Sec. 36-137. Parking in alley.

No person shall stand or park a vehicle in an alley at any time
except for the loading or unloading of materials, and not then unless
such loading or unloading can be accomplished without blocking the
alley to l'he free movement of vehicular trafic and not take over
fwe:,n_ty minutes total time. Vehicles displaying State ‘Disabled Park-
(l)x;gu xﬂcr:;x_fymg msigni_a may stand or park in an alley while loading

0ading persons for a period not to exceed five mi .
1962, § 37-50.06; Ord. No. Gp-e943, §1) fve minutes (Code

Sec. 36-138. Parking for display or working or, vehicle.

No person shall park a vehicle upon any roadway for the principal
purpose of dxsplaqug such vehicle for sale; displaying advertising;
displaying commercial exhibits; or washing, greasing, or repairing

742 Supp. $:19-69



An. X1, §36-139 VEHICLES AND TRAFFIC Art XI, §36-143

such vehicle, except repairs necessitated by emergency. (Code 1962,
§37-50.07.)

Sec. 36-139. Parking in, on, or adjacent to median dividers.

In the event a highway is divided into two or more separate
roadways, and traffic is restricted to one direction upon each roadway,
no person shall stand or park a vehicle other than on the right-hand
side of such one-way roadway unless signs are erected to permit such
standing or parking elsewhere. (Code 1962, § 37-50.08.)

Sec. 36-140. Parking trucks and trailers on residential streets.

No person shall stand or park a vehicle with a rated chassis
capacity in excess of three-fourths of a ton or a tractor, semi-trailer,
trailer, or bus on a local or collector street in a residential zone except
during the process of loading or unloading such vehicle. (Code 1962,
§ 37-50.09.)

Sec. 36-141. Parking st roadside.

No person shall park any vehicle at any time in that area between
the curb and the sidewalk. On those roadways without curbs no
person shall park a vehicle so as to force a pedestrian to walk in the
traveled portion of the roadway. (Code 1962, § 37-50.10.)

Sec. 36-142. Parallel parking.

Except as otherwise provided in this Chapter, no person shall stand
or park a vehicle in a roadway other thap parallel with the edge of
the roadway headed in the direction of lawful traffic movement and
with the curbside wheels of the vehicle within eighteen inches of the
curb or edge of the roadway. (Code 1962, § 37-50.11.)

Sce. 36-143. Angle parking.

143
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Art. XI, §36-144  PHOENIX CITY CODE  Art. XI, §36-148

No person shall park or stand a vehicle upon those streets which
have been signed or marked by the City Traffic Engineer for angle
parking, other than at the angle to the curb or edge of the roadway
indicated by such signs or markings. (Code 1962, §37-50.12.)

Sec. 36-144. Parking in driveway or private property.

No person shall park a vehicle in any private driveway or on
private property or private parking areas without the express or
implied consent of the owner or person in lawful possession of such
property. (Code 1962, § 37-50.13.)

Sec. 36-145. Blocking entrance to driveway or alley.

No person shall leave a vehicle parked or standing in such a
manner as to block the entrance to a driveway or alley. (Code 1962, §
37-50.14.)

Sec. 36-146. Time limit.

No i)erson may park a vehicle upon any roadway for a consecutive
period of time longer than that indicated by official signs installed to
limit such parking. (Code 1962, § 37-50.15.)

Sec. 36-147. Abandoned vehicles.”

No person shall leave an unattended vehicle parked upon a public
right-of-way for a period of time to exceed thirty-six consecutive
hours. .. so parked it is to be considered an abandoned vehicle. (Code
1962, § 37-50.16.)

Sec. 36-148. Parking in conformance with Zoning Ordinance.

" Cross reference - As to abandoned vehicles on private property,
see §§ 36-161 through 36-168.
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Art. X1, §36-149 VEHICLES AND TRAFFIC Art. XI, §36-152

It shall be unlawful for any person 10 park or permit to be parked,
any motor vehicle upon any lot or area within the City, except in
conformance with the Zoning Ordinance of the City. (Code 1962, §
37-50.17.)

Sec. 36-149. Restricted parking lots.

No person may park a motor vehicle upon any lot or area regis-
tered with the Division of Building Inspections of the City as prohi-
biting such parking. (Code 1962, § 37-50.18.)

Sec. 36-150. Parking with emergency brake set.

No person shall leave a vehicle with the motor running without
setting the emergency brake. No person shall leave a vehicle unat-
tended uniess the emergency brake is set or the vehicle is otherwise
safely immobilized. (Code 1962, § 37-50.19.)

Sec. 36-151. Parking less than thirty minutes.

A vehicle shall not be parked at a green curb for any time longer
than that indicated by signs and in no instance longer than thirty
minutes. (Code 1962, § 37-50.20.)

Sec. 36-152. Bus and taxi zones.

(a) The driver of a bus or taxi shall not park upon any street in any
business district at any place other than at a bus stop or taxi zone.
respectively, except that this provision shall not prevent the driver of
any such vehicle from temporarily stopping in accordance with other
stopping or parking regulations at any place for the purpose of and
while actually engaged in loading or unloading passengers.

(b) No person shall stop, stand or park a vehicle at any time in a
place marked as a no parking zone by sign or red painted curb.
except that a driver of a bus may stop to unload and load passengers
in such a zone if signs indicate a bus loading zone.
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(¢) No person shall stop, stand or park a vehicle other than a taxi
in a place indicated by signs as a taxi standing zone. (Code 1962, §
37-50.21.) :

Sec. 36-153. Freight loading zones.

No person shall stop, stand or park a vehicle for any purpose or
length of time other than for the expeditious unloading and delivery
or pickup and loading of materials in any place marked by signs and
yellow painted curb as a freight curb loading zone during the hours
indicated by such signs. In no case shall the stop for loading and
unloading of materials exceed twenty minutes. Vehicles dxsplaymg
State ‘Disabled Parking’ identifying insignia may stand or park in a
freight loading zone while loading or unloading persons for a period
not to exceed five minutes. (Code 1962,837-50.22; Ord. No.G-943,§2.)

Sec. 36-154. Parking at meter displaying red signal prohibited.

(a) Any person parking a vehicle along side or next to a parking
meter displaying a red signal or printed message indicating it is not
legal to do so shall immediately deposit in said parking meter one or
more of the legal United States coins indicated upon the meter.

(b) No person shall permit a vehicle to remain at said parking
meter when said parking meter displays a red signal or printed
message indicating it is unlawful to do so, except those hours and
days indicated upon the said parking meter. This subsection shall
not apply to a vehicle displaying a State ‘Disabled Parking’ identify-
ing insignia when such vehicle remains at a parking meter displaying
a red signal for not longer than one hour. (Code 1962, § 37-50.23;
Ord. No. G-943, § 3.) ‘

Sec. 36-155. Parking overtime at meter prohibited.

It shall be unlawful for any person to permit a vehicle to be parked
or remain in a parking space along side or next to any parking meter
for a consecutive period of time longer than that time limit stated on
said parking meter. This section shall not apply to a vehicle display-
ing a State ‘Disabled Parking’ identifying insignia when such vehicle
is parked or remains in a parking space along side or next to a
parking meter for a period niot to exceed one hour. (Code 1962, § 37-
50.24; Ord. No. G-943, § 4.)

Sec. 36-156. Position of parked vehicle. _
Any vehicle parked in any parking meter space shall be parked
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with the front end of such vehicle next to the parking meter along
side of such parking space in parallel parking spaces and with the
front end directed at the meter in diagonal parking. (Code 1962,337-
50.25.)

ARTICLE XII Penalty and Schedules.
Sec. 36-157. Penalty.

A violation of any Section of this Chapter is a misdemeanor. and
where no punishment is specifically prescribed, shall be punishable
by a fine not to exceed three hundred dollars or by imprisonment in
the City Jail for a rerm not to exceed three months, or by both such
fine and imprison:nent. (Code 1962, § 37-51.00.)

Sec. 36-158. Schedule I —Local speed limits.

It is hereby determined upon the basis of an engineering and traffic
investigation by the Traffic Engineer that the speed limit permitted
by state law on the following streets or intersections is greater than.
or less than is reasonable under existing conditions, and it is hereby
declared that the maximum speed limits shall be as hereinafter set
forth on those streets, parts of streets or intersections herein desig-
nated at the times specified when signs are erected giving notice
thereof. ‘

(a) PRIMA FACIE SPEED LIMIT 30 MILES PER HOUR AT
ALL TIMES

Air Lane 1,240 feet east of 32nd Street to 750 feet
east of 36th Street

Arcadia Drive Indian School Road to Arizona Canal

Buckeye Road 17th Avenue to Central Avenue

Butler Drive 7th Street to 12th Street

Campbell Avenue 71st Avenue to 51st Avenue

Campbell Avenue 31st Avenue to 27th Avenue

Campbell Avenue Black Canyon Freeway to 19th Avenue

——at
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2sAPPENDIX J :
Dockctl\ #8699 Agenda 7- ~January 1978.
THE CITY ©F.CHIC, \(,0 \m)clrcc, . HERTZ COM-
MERCIAL LEASING CORP. et al., Appcllams.

MR. JUSTICE MORAN dclivered the opinion of the
court:

This case involves the interpretation of a parking
ordinance of the city of Chic: aga (City) with respect to an
owner’s responsibility for vehicles illegally parked by a
person other than the owner. In Z’mgust of 1967, the City
brought three actions, consolidated in the trial court,
against Hertz Commercial Leasing Corporation, Avis Rent-

. A-Car System, Inc, and Chrysler Leasing Corporation

(defendants). In count I of its amended complaint, the

City sought to recover payment of fines from the

defendants as the registered owpets of vchicles allegedly
parked in violaticn of mumcxpal ordinances during 1966.
The City prayed for judgmerits'of 588,185 against Hertz,
charging 5,879 violations; $73,425 “hgainst Avis, charging
4,895 violations; and $37,395 against Chrysler, charging
2,493 violations, Count I requested a declaratory judg-
ment, concedmg that the violating vehicles were probably
in the possession of lessees-of the-defendants at the time of
the violations. The City, nevertheless, sought to have the -
applicable parking ordinance mtcrprctcd to preclude the
defendants from raising the defense that the owner was
not in possessxon of thc vehicfe™at the time of the
violation. ‘ - - i

The trial court dxsmlssed coﬁ'ﬁt I f'mdmg that it did

. not sufficiently inform the defendants of the details of the

alleged violations. The appellate court reversed and re-
manded count I for trial. (38 IIl. App. 3d 835.) This aspect
of the decision is not before us.

On .count II, the trial court cntcrcd a declaratory
judgment finding that the applicable parking ordinance
creates a presumption that the registered owner was in
possession of the vehicle at the time of the parking
violation, that the presumption may be rebutied by a
showing that the vehicle was not in fact in thz possession
of the registered owner, and, ultimately, that the defend-
ants were not rcspons1blc for violations while the vehicles
were in the possession of their lessees. A majority decision
of the appcllatc court reversed, holding that the parking
ordinance imposes vicarious liability on the registered
owner and that an owner is not absolved of responsibility
if, at the time of the parking violation, he had “voluntarily
transfer[red] possession [of the vehicle] for hire.” (38 11l
App. 34 835, 844.) We granted the defendants’ petition
for leave to appeal.

The adopted municipal ordinance m question pro-
vides:
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*“Whenever any vehicle shall have been parked in violation

‘af any of the provisions of any ordinance prohibiting or

., gestricting parking, the person in whose name such vehicle

is registered shall be prima facic responsible for such

violation and subject to the penalty therefor.' (Emphasis
"added.) Chicago Municipal Code, ch. 27, sec. 364(a).

We emphasize at the outset that the ordinance cannot
be read to treat owners who lease vehicles for hire any

differently from owners who gratuitously lend their.

vehicles to friends or family members. The issue, though
framed differently by the parties in response to the

"appellate court’s opinion, is whether the ordinance pur-
-ports to impose liability on the owner as the presumptive
‘driver of the vehicle at the time of the pa:kinrr violation, or

‘whether it purports to impose vicarious liability on the
‘owner, regardless of who actually parked the vehicle. If the
former, then an owner—any owner, not merely an owner
who leases vehicles for hire—may absolve himself of
lizbility by showing that he was not the person who
parked the vehicle a.llcgcd to have been in violation of a
parking ordinance. T~ :

Parking ordinances similar to, and almost identical to,
the above cited ordinance have been examined by courts

throughout the country over .the past 50 years. The

controversy almost invariably emerges as a concerted
attempt by the courts to discern the intention of the Jocal
authority in regulating parking. Some local authorities seck
to impose liability ultimately on the driver and do so by

_summoning the registered owner to court, at which time

the owner is presumed to have parked. the vehicle. The
owner may successfully rebut this presumption, in which

" ease the local authoritics are thrust iato the dilsmma of

either securing pcrsonal jurisdiction over the driver, or
_ dismissing the case.! Other local- authorities seck to impose
liability directly on the registered owner, in which case the

I5n 1968, the city of New York passed an ordinance which -
provided that an owner who rents or leases vchicles shall be jointly
and severally liable with the customer or lessee for parking
violations. A report which accompanied the ordinance stated: “This
proposed local law, as amended, would make auto lessors jointly and
severally liable with the lessces of the vehicle for violation abuses
whereby scofflaws may avoid the payment of waffic fines. At
present, New York City is losing millions of dollars annually in
unpaid parking tickets issued against rented vehicles. Inveriably, auto

" lessors plead in Traffic Court that the customer and not the auto

yental firm, is rosponsible for the traffic tickets, The court
traditiorally will either lay over such cases, adding to the ever-
increasing backlog, or else drop the matter as 3 general practice due
to the difficulties in securing personal jurisdiction over the actual
violator.” Kinney Car. Corp. v. City of New York (1968), 58 Misc.
2d 365, 295 N.Y.S.2d 288, 290, aff'd (1971), 28 N.Y.2d 741, 321
N.Y.S.2d 121, 269 N.E.2d 829,
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owner is. held vicariously responsible for the violation. In
cither case, the person subject to the pcnalt\ ts strictly
liable, in.the legal sense that the owner or driver need not
have intended to commit the offense to be responsible for
the violation.

The defendants vigorously argue that the plain mean-
ing of the words “prima facie responsible” in the Chicago
ordinance indicates that it was the municipality’s clear
intention to allow the registered owner to rebut the
presumption that the vchicle was parked by the owner.
The issue cannot be so facilely resolved. The words “prima
Jacte” mean nothing more than “at first sizht” r “so far
as can be judged from the first disclosure™ or *“presum-
ably” or “without more.” (Black’s Law Dxctxonary 1358
{4th ed. 1957); lowa City v~ Nolan (Iowa 1976), 239
N.w.2d 102, 105.) In.its statutory context, the ‘words
“prima facie” mean that the City has established its case
against the registered owner by proving (1) the existence
of an illegally parked vehicle, and (2) registration of that
vehicle In the, name of the defendant. Such proof
constitutes a prima facie case against the defendant owner.
There is no indication in-the brdinance that the owner, to
be presumed responsible for the violation, must be
presurned to have been the person who parked the vehicle.
In practice, the defendant, to absolve himself of responsi-
bility, may show that the vehicle was not parked illegally
or that he was not the registered owner of the vehicle at
the time of the alleged violation. The defenses are limited,
but the plain meaning of the ordinance admits of no more.

A predecessor of the ordinance in question provided:

“*Whenever any vehicle shall have been parked in violation

of any of the provisions of this cha.ptcr prohibiting or

restricting parking, the person in whose name such vehicle

Is registered shall be subject to thie penalty for such

violation.” (Chicago Municipal Code, ch. 27, sec. 34.1.}

This unambiguous language imposes both strict and vicari-
ous liability on the owner whenever his vehicle is illegally
parked, irrespective of whether the owner was the pcrson
who parked the vehicle.

The defendants assert that, because the present

ordinance added the words “prime facie rcsponsiblc for
such violation,” the City deliberately chose to incorporate
into the ordinance the presumption that proof of owner-
ship is prima facze evidence that the vehicle was parked by
the owner. We interpret the development of the ordmzmcc
differently.

In Gity of Chicago v. Crane (1943), 319 Il App. 623,
the appellate court was called- upon to construe the
predecessor ordinance to determine whether an owner
could be subject to the penalty for a parking violation
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-which he dxd not commit or authorize. The trlal court. had
found that’ an ordinance which “purports to make the
owner of a car liable whenever the car is illegally parked
#*x is completely without basis in law.” (319 1ll. App.
623 627.) The appellate court reversed, holding that the
City established a prima facie case against the owner by
proving that the defendant owned the car that was parked
within 15 feet of a fire hydrant. The defendant had
offered no evidence to rebut the prima facie case. In its
opinion, the court cited cases from other jurisdictions
which involved ordinances, all of which attached liability
to the owner, but which differed in that they found the
owner ecither liable as the owner or as the presumptive
driver at the time of the violation. Because, in Crane; the
owner did not introduce any evidence to rebut the prima
Jfacie case, the court was.not called upon to determine if
that Chicago ordinance imposed liability on the owner as
owner or as the presumptive driver. It did, however,
emphasize that the City had “made out a prima facie
case.” (City of Chicago v. Crane (1943), 319 IIL. App. 623,
631.) . We can assume only—that the City amended its
ordinance to indicate, as intimated in the Crane decision,
‘that proof of a violation and of registered ownership
establishes the City’s prima facie case against a defendant
and that the defendant may rebut either element of the
prima facie case. See K. Levin, Qwnership as Evidence of
Responsibility for Parking Violation, 41 J Crim. L. &
Criminology 61, 62 (1950). T
Our own- research reveals four cases from other
Jurisdictions which interpret the words *“prima facie
mponsxble in precisely the context presented in this case.
In City of Columbus v. Webster (1960), 170 Ohio St. 327,
328, 164 N.E.2d 734, 735, the applicable ordinance read,
in pcrtmcnt part:
i+ % “If any vehicle is found *#¥ in violation of any
*#* ordinance of this city, regulating the stopping
or standing or parking of wehicles, and the
identity of the driver cannot be determined, the
owner, or person in whose name such vehicle is
registered shall be held prima facie responsible for
such violation.” (Emphasxs added.)
Ohio’s supreme court, in holding the owner vicariously
liable for the parking violation, expressly rejected the
interpretation that the ordinance made “proof of illegal
parking and registered ownership prima facte evidence that
the vehicle was parked by the owner.” It stated that the
ordinance “merely places prima facie responsibility for the
illegal parking of a motor vehicle on the public'streets
upon the owner of such wvehicle. It thus places the
responsibility upon the person who is in the best position
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to know the ldcntlty of the operator.” City of Columbus

) ‘Webster (1960), 170 Ohio St. 327, 331, 164 N.E.2d
734 7317.

‘Thc Suprcmc Court of Missouri reached the same
cpnclusmn in mtcrprctmo a Kansas Cxt) ordinance which
prowdcd that ‘“‘the owner or person in whose name such
vehxcle is registered In the records of any city, county or
statc shall be held prima facie responsible for such
vzolatzon. if the driver thereof is not present.” (Emphasis
added.) (499 S.W.2d 449, 451.) The court concluded that
“[t] he words ‘prima facie’, as used in this ordinance, do
not mean that the owner is presumed to be the driver,”
and held that the ordinance “places responsibility upon
the owner without any requirement that he be found to
have been the driver, whether that finding is premxscd ona
presumptxon or direct evidence.” (Emphasis in original.)
(499 S.W.2d 449, 452.) The court further noted that an
ordinance “imposing liability for the parking violation fine
on the owner as well as the driver may well result in fewer
violations and thereby assist in the reduction of traffic
problems.” "(City |of Kansas City v. Hertz Corp. (Mo.
1973), 499 S.W.2d 449, 452.53.) We note that the case
provided an identical factual context to this case, in that a
rental company had leased its car to a person whose
identity was known by the court and who assumedly
committed the violation. :

~ Inlowa City v. Nolan (lowa 1976), 239 N.W.2d 102,
103, the applicable ordinance provided similarly:

“If any vehicle is found stopped, standing or parking in

any manner violative of the provisions of [applicable
1 " ‘ordinances] and the identity of the operator cannot be
determined, the owner or person or corporation in whose
name said vehicle is registered shall be held prima facie -

+  respaasible for shid violation.” (Emphasis in original.)

Iowa’s supreme court, citing the Kansas City case, held
that, under the ordinance, a registered owner may be held
vicariously liable for his illegally parked vehicle.

In a distinguishable case, an intermediate appellate
court did reach a different conclusion. In City of Portland
v. Kirk (1974), 16 Ore. App. 329, 331 n.1, 518 P.2d 665,
666 n.1, the ordinance provided that “[t]he registered
owner of the vehicle is prima facie responsible for the
violation charged by the parking citation.” (Emphasis
added.) The court concluded that the ordinance es-
tablished a permissive inference that the owner of the -
vehicle was the party who parked the vehicle. We note,
however, that the Portland ordinance permitted imprison-
ment for up to six months for parking offenses, Although
the court did not imply that it reached its conclusion in:
light of the possibility that an owner could be subject not

-

5.




only to fine but 'to imprisonment, it is recognized that
VIcaﬂous Jiability ‘should not be extended as readily to
cnmes which may subject a defendant to imprisonment.
W. LaFave & A. Scott, Criminal Law sec. 32, at 223

(1972); F. Sayre, Criminal Responsibility for the Acts of
Hnother, 43 Harv. L. Rev. 689, 723 (1930).

"We are in accord with the results reached by the
supreme courts of Ohio, Missouri and Iowa. We believe
that the City intended, under both the previous and the
present ordinances, to subject the owner of an illegally
parked vehicle to the penalty for such parking violation.
The incorporation of the words *“prima facie responsible”
merely clarified that the defendant is not conclusively
subject to penalty once the City establishes its prima facie
case of a violation and ownership, but that he can come
forward with evidence contraverting either clement of the
casc against him. Accordingly, we hold that the Chicago
parking ordinance imposes vicarious liability on the regis-
tered owner and that proof that the vehicle was in-the
possession of another at .the time of the violation is
irrelevant to the substantive offense.

" A question then arises as to whether the imposition of
7icarious liability on an owner who rents a vehicle for hire,
thereby voluntarily relinquishing the possession and con-
trol of the vehicle for the term of the lease agreement, is a
constitutional denial of due process. The United States
Supreme Court had occasion to consider the extent to
which liability could be imposed on a vicarious party
without depriving the party of its constitutional right to
due process in Van Oster v. Kansas (1926), 272 U.S. 465,
71 L. Ed. 354, 47 S. Ct. 133. There a Kansas statute
declared that a vehicle used in the illegal transportation of
liquor was a common nuisance and subject to forfeiture.

An owner voluntarily entrusted his vehicle to another who

unlawfully used the vehicle without the owner’s knowl-

edge. In affirming the constitutionality of the statutory,

forfeiture procedure, the court stated:

“It is not unknown or indeed uncommon for
the law to visit upon the owner.of property the
unpleasant consequences of the unauthorized
action of one to whom he has entrusted it. ***

" 8o here the legislature, to effect a purpose clearly
within its power, has adopted a device consonant
with recognized pnncxplcs and therefore within
the limits of due process.” (Van Oster v. Kansas
(1926), 272 U.S. 465, 467-68, 71 L Ed. 854,
358,47 S. Ct. 133, 134.)

Since that time, the United States Suprcmc Court has -

approved vicarious liability for violations which subject the
vicarious party to criminal as well as civil liability. (United
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States v. Dotterweich {1943), 320 U.5. 277,88 L. Ed. 48,
64 5. Ct. 134; United States v. Park (1975), 421 U.S. 658,
44 L. Ed. 2d 489, 95 S. Ct. 1903.) Vicarious criminal
lability has been {zus 4 within the limits of due process to
the “ektent that "\iiz person who is unaware of the
wrongdoing stands “in responsible relation to a pubfic

dangcr ? (United States v. Dotterweich (1943), 320 U.S.
277, 281, 88 L. Ed. 48, 51, 64 S. Ct. 134, 136.) The
rsponsxble relation of an owner of a vehicle to its
operation and use is a natural one. The public has a right
to expect that a vehicle owner who voluntanly surrenders
control of his vehicle to another is in the best position
both to know the identity and competence of the person
to whom he entrusts the vehicle and to deter ‘the
commission of parking violations. As one court has stated,
“The knowledge of the ordinary user of another’s car that
the owner who permitted-its use would have to rcspond o
a summons and submit to 2 trial *** would in all
likelihood be a strong deterrent ***.” Kinney Car Corp. v.
City ofNew ‘York (1968), 58 Misc. 2d 365, 295 N.Y.S.2d
288, 292, affd (1971),"28 \’ Y 2d 741, 269 ’\'E 24 829,
321 N.Ys.2d 1210 -

- As to owners who rent vehicles for hire, contractual
provisions—such as an express acknowledgment of personal
liability to pay the'lessor on demand for all parking fines
and court costs or the requirement of security deposits—
would also serve to deter the irresponsible commission of
parking violations. Therefore, the imposition of vicarious
Liability on an owner who voluntarily relinquishes control
of his vehicle to another is constitutionally permissible.
. Accord, Commonuwealth v. Minicost Car Rental, Inc.
(1968), 354 Mass. 746, 242 N.E.2d 411.

" ‘We do not have dccasion, under the facts of the
" instant case, to decide whether a vehicle owner can be held
vicariously liable for a violation committed by a person,
such as a thief, to whom the owner may have no

“responsible relation” and no means of deterring such
violation.

In an attempt to respond to the appellate court’
opinion, the defendants rely on three distinct constitu-
tional arguments based upon (1) the creation of an
irrebuttable presumption, (2) the denial of equal protec-
tion, and (3) the retroactive creation of a penal offense. -

An irrebuttable presumption may be a constitutional
denial of due process if it deprives a party of the
opportunity to prove the nonexistence of an essential
element of the substzntive offense. The defendants’
position assumes that an essential element of the ordinance
is the presumption that the owner was the person who
parked the vehicle. As we have previously stated, the




wrdinance does not purport to incorporate that presump-
tion into the substantive offense. The two clernents of the
substantive offense are rebuttable by a showing that a
violation was not committed or that the defendant was not
¢he owner at the time of the violation. The constitutional
requirement of proccdural due process is satisfied because
the defendant is not precluded from rebutting cither
element of the substantive of fense. -

7 The defendants’ contention that the ordinance denics
them equal protection under the law must also fall. As we
emphasized at the outset, we do not interpret the
ordinance to impose vicarious liability only upon owners
who rent their vehicles for hire. Because the ordinance
- does not create a-classification which distinguishes rental
owners from ordinary vchu_lc owners, no equal protection
issue is involved.

Similarly, we find no merit to the defendants’
argument that by construing the ordinance to impose
vicarious liability on vehicle ownersave have retroactively
created an offense"which could not have been reasonahly
ascertained from"a reading of the ordinance. The funda-
mental principle is that a criminal law must not be given
retroactive effect if judicial construction of the law is
* ‘unexpected and ‘indefensible by reference to the law
which had been expressed prior, to the conduct in issue.’ "
(Boute v. Celumbia (1964), 378 U.S. 347, 354, 12 L. Ed.
2d 894, 900, 84 S. Ct. 1697, 1703.) On its face, the
ordinance imposes liability on an owner whenever his
vehicle is illegally parked. Our construction of the ordi-
mance is entirely consistent with the result reached in City
of Chicago v. Crane (1943), 319 Ill. App. 623, as well as |

with:recognized: principles of vicarious liability for parking

offenses in many other jurisdictions. Supreme courts in
three neighboring jurisdictions have specifically interpreted
the words “prima facie responsible” to have the meaning

which we ascribe to them. Moreover, one of the defend- . -

ants here was the party held vicariously liable in one case
mterpreting an ordinance which involved similar language.

(City of Kansas City v. Hertz Corp. (Mo. 1973), 499 .
S.W.2d 449.) We, therefore, conclude that the defendants

could have reasonably anticipated a construction of the

ordinance which impcses vicarious liability on the owner

of an illegally parked vehicle irrespective of whether the
owner actually parked the vehicle.

The defendants also contend that construing the
ordinance to impose vicarious liability on the owner places
it in direct conflict with sections 11—1305(a), 16—201,
and 16—202 of the Illincis Vchicle Code (Ill. Rev. Stat.
1975, ch. 95%, pars. 11—1305(a), 16—201, 16—202),
which, in 1966, were part of the Uniform Act Regulating
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Traffic on Highways (Ill. Rev. Stat. 1965, ch. 95%, pars.
J188a, 236, 237)..Section 11—-1305(a) applics specifically
to vehicle owners who lease their vehicles to others, and
declares that such owners, “after receiving written notice

.of a violation of this Article or a parking regulation of a

local authority involving such vehicle, shall upon request
provide such. police officers as have authority of the
offense, and the court having jurisdiction thereof, with a
written statement of the name and address of the lessee at
the time of such offense and the identifying number upon
the registration plates of such vehicle.” (Ill. Rev. Stat.
4975, ch. 95%, par. 11--1305(a).) Sections 16—201" and
16—202 state, in essence, that a person who commits a
yiolation of the Code or an .owner or other person who
directs or knowingly permits a vehicle to be operated on a
highway in a2 manner contrary to law is guilty of an offense
under the Code. (Ill. Rev. Stat.- 1975, ch., 95%, pars.
16—201, 16-202.) The dcfendants argue that the ordi-
nanee-is inconsistent with section 11—-1305(a)"in that the
statutory provision- contemplates that lessor-owners be
sbsolved of liability for parking violations by providing the
names and addresses- of the lessees who possessed the
vehicles at the time of the offenises. They argue that the
prdinance is also inconsistent with sections 16201 and
16—202, in that those statutory. provisions, by exclusion,
contemplate that vehicle owners cannot be found guilty of
vehicle-related offenses merely because they own the
wehicle at the time of an offense.

- Section 11-1305(a) is wholly consistent with a
municipal .ordinance which imposes vicarious liability on
any owner of a vehicle. The section is absclutely silent
regarding allocation of liability. It dictates only that, upon
request, a vehicle lessor shall provide the name and address

- of the lessee. We find no basis for defendants’ assertion

ghat the section contemplates that lessor-owners be
absolved of liability for traffic violations by providing the

name and address of the lessee who possessed the vehicle

at the time of the offense. On the contrary, the section
does not purport to limit liability to the lessee, but, rather,
to facilitate the imposition of liability on either the lessor
or the lessee. A municipality which permits liability to be
imposed only upon the person who parked the vehicle
might request the information in an effort to pursue the -
lessee. Another municipality, which provides for the
imposition of liability directly on the owner as well as on
the person who parked the vehicle, might invoke this
section in an effort to attach liability on either the lessor
or the lessee. The intention of section 11-1305(a) is to
leave the decision of the allocation of liability to thosc
law-enforcement officials who have authority over the




prosecution of the specific offenses. The section is not in
conflict with ‘the ordinance in question and ccrtamly does
#6t Tepeal it by implication.

Sections 16—201 and 16—202 define those persons
who ™ might be cnmmally liable for offenses committed
under the Illinois Vehicle Code. The sections do not
expressly exclude vicarious liability as a basis for holding a
pefson responsible for vehicle-related offenses. The defend-
ants contend, however, that the sections clearly evince a
legislative policy which precludes the imposition of vicar-
fous penal liability. Assuming arguendo that such a
legislative policy exists, we must still confront the.nar-
rower question of whether the imposition of vicarious
liability for municipal parking violations is inconsistent
with a legislative policy which pcrtams to penal offenses.
To answer that, we must examine the statutory scheme

embraced by the Illinois Vehicle Code.

_. "Section 11—-207 of the Code (Ill. Rev. Stat. 1975, ch.
95’/2, par. 11-207), hkc _its predecessor (Ill. Rev. Stat.
1965 ch. 95%, par. 122), provides for the uniform
enforcement of traffic laws throughout the State and in all
municipalities therein. It also provides that no local
authority shall enact or enforce any ordinance in conflict
with the provisions of the Code unless expressly authoriz-

‘ed in the Code, but that local authorities may adopt

addifional traffic regulations which are not in conflict with
the Code. (IIl. Rev. Stat. 1975, ch. 95%, par. 11-207.)
Section 11—-208 of the Code (formerly section 26 of the
Uniform Act Regulating Traffic on Highways (Ill. Rev.
Stat. 1965, ch. 95%, par. 123)) authorizes local authorities -
£o ériatt and “énforce ‘ordinances” rcgulatmg, among other
things, the parking of vehicles. It reads, in pertinent part:
: " %2) The provisions of this Chapter shall not be
deemed to prevent local authorities with respect to streets

and highways under their jurisdiction and within the

% ... geasonable excrcise of .the police power from:

(1) Regulating the standing or parking of
vehicles *#*.” Il Rev. Stat 1975, ch. 95Vz. par.
11-208(a).

Section 11-207 and its predecessor have been inter-
preted on numerous occasions by this court and by the
appellate courts. The section has been consistently con-
strued to allow local authorities to adopt traffic ordinances
to the extent that they are not inconsistent with State law.
The scction does not attempt to preempt the field to the
exclusion of local authorities. (dyres v. City of Chicago
(1909), 239 IMl. 237; City of Rockford v. Floyd (1968),
104 1. App. 2d 161, 169-70.) Section 11-208 urder-
scores the State’s policy of allowing local authorities to
adopt traffic ordinances by specifying areas in which local

g

.<10-



autonomy will be prcscrved It is no coincidence that the
Illinois Vehicle Code does not purport to cxtcnsnely
rcgulatc parking. The purpose of this statutory scheme is
apparent. Although the Code expresses the general prefer-
ence for uniform traffic regulations throughout the State,
it also contemplates limited areas, such as thc regulation of
parking, for which statewide uniformity is wisely sacrificed
in deference to the. problems endemic to the individual
municipalities.

. This statutory scheme of separating municipal trafﬁc
violations from statutory traffic violations is reinforced by
statutes indicating that the punishment of municipal
traffic offenders is limited to fines (11l Rev. Stat. 1975, ch.
24, pars. 1-2-1, 1-2-1.1) and by regarding such
violations as “quasi-criminal,” endowed-with many of the
aspects of noncriminal cases, e.g., proof by a preponder-
ance of evidence rather than proof beyond a reasonable
doubt. (City of Chicago v. Joyce (1967), 38 Ill. 2d 368,
§72-73; ‘Village of Maywood-v. Houston (1956), 10 1I1."2d
117, 119.) In this regard, we have held that, in the absence
of clear statutory language expressing an intention that
State laws subsume those areas of local regulation, we will
not construe local ordinances to be in conflict with State
law. (City of Chicago v. Joyce (1967), 38 Ill. 2d 368, 373.}
Morcovcr, recognized rules of statutory construction pre-
gume the harmoniéus operation and effect of two laws, so
that specific ordinances are presumed to be consistent with
and independent of general State laws. (1A Sutherland,
Statutes and Statutory Construction secs. 23.10, 23.18,
80.05 (4th ed. 1972). We do not read sections 16--201
and 16—202 to impliedly ‘establish a pbhcy that an owner
cannot be vicariously liable for municipal parking viola-
. tions. The sections apply only to criminal violations of the
Illinois Vehicle Code. As we noted earlier, it is understand-
able that a legislative policy would preclude the imposition
of vicarious penal liability under the Vehicle Code because
statutory traffic violations, unlike municipal traffic viola-
" ‘tions, are criminal in nature and may subject ® defendant
to severe punishment, including imprisonment. In light of
this bifurcated statutory scheme, we fecl that it would be
nnproper to apply a legislative policy against vicarious
pcnal liability to the municipal regulation of parkmg,
province for which the Vehicle Code contemplates local
autonomy. Accord, Kinney Car Corp. v. City of New York
(1968), 58 Misc. 2d 365, 295 N.Y.S.2d 288, 292-93, affd
(1971), 28 N.Y.2d 741, 321 N.Y.S.2d 121, 269 N.E.2d
829.

We agree with the results reached by the appellate
court, but do so for the reasons stated above. We,
therefore, affirm the judgment of the appellate court and
remand to the trial court for proceedings consistent with
this opinion.

Afﬁnned and remunded











