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ACQUISITIONS

INTRODUCTION

The Connecticut General Assembly will be
considering a number of measures which would
change current Connecticut criminal sentenc-
ing laws. This brochure is the first nf a
sertes intended to provide Connecticut citi-
zens with information through which to follow
this 1ssue, and to make rational, informed
decisions.

This particular publmcatzon defines the
most frequently used terms in the alternate
.sentenctng debate. “-while local vartations
in terms may exist, these definitions are
the most commonly used in Connecticut and.

" avre the most useful for examining state-
ments from local and national legislators,
eriminal justice professionals, and academic
theorists. :






SENTENCE

The sentence is the formal disposition a judge
gives a defendant as a consequence of conviction.
The Connecticut General Statutes authorize the
following types of sentences: 1. under special
conditions, and with special procedures, the
death sentence; 2. a term of 1mprlsonment 3. a
fine; #. a term of imprisonment and a fine; :
5. a term of imprisonment, with the serving of
this term of imprisonment suspended (entirely, °
or after a period set by the court), and the {.ab-
stitution of a period of probation, a period of
conditional discharge, and/or a fine; and 6. a
sentence of unconditional discharge (no condi-

- tions imposed upon the defendant's immediate
release). The Statutes provide general guid-
ance for determining which convicted offenders
and which. offenses requlre whlch particular’
types of ‘sentences.

;‘FELON‘Y; f T R

Any offense for which a person upon convic-
tion may be sentenced to a term of imprisonment
exceeding one year is a felony. In Comnecticut,
most felonies are grouped by order of severity
into four classes ‘A, B, C, and D. The penalty
for the comm1331on of any of these felonies is
determined on the basis of the class to Wthh
the felony is assigned. ‘Those felonies not.
‘grouped into classes (all drug offenses, Some
. gex offenses, and some weapons offenses) carry
: spec1flc leglslatlvely—deflned penaltles.s’;
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MISDEMEANOR

Any offense for which a person upon convie-'
tion may be sentenced to a term of imprisonment
not exceeding one year 1s a misdemeanor. As with
felonies, most misdemeanors are grouped by sev-
erity into four general classes, and penaltles
" are ‘imposed on ‘the basis of class.

PROBATION

Probatlon is an exten51vely used alternative

) to imprisonment. - Connecticut Statutes provide
that a presiding judge may suspend a sentence of
- imprisonment and direct the conviited offender

to serve a term of probation if (1) the defen-
dant's institutional confinement is not nec-

- essary for the public's protection, (2) the
defendant is in need of guidance, training, or .-
assistance which can be effectively administered -
“through probation supervision, and (3) a term of
probation is not inconsistent with the ends’ of
justice. A term of probation may not exceed
‘Five years for a felony conviction, or three
years for a misdemeanor conviction.

When an offender serves a period of proba-
tion, he reports to'a Probation Officer as soon
as directed by the court, and as frequently
thereafter as directed by the Probation Offi-
cer, ‘He must, in addition, live within a gen-
eral set of conditions established by the court
which are generally related to his rehabili-
tation. General conditions may include: (1)
maintain steady employment or school atten~
dance, (2) undergo specific medical or psycho-.
logical treatment, (3) make financial payments
(such as support to a spouse) as diregted, '
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(4) make restitution, (5) vemain within the
law, or (6) live within a specific community
reintegration facility. In addition, -courts
sometimes list specific conditions relating

to the offender's rehabilitation or to the

ends of justice. These may include, for
example, participation in a specific drug
rehabilitation program, or avoidance of the
~victim or the vieinity of the offender's crime.

According to a recent report to the U. S.
Congress by the Comptroller General, probation
is the most frequently used criminal disposition
in the United States, accounting for approxi-
mately 70% of all 1975 felony and misdemeanor
dispositions, Recent information from Con-
necticut's Judicial Department shows that
Connecticut's Superior Court (which generally
disposes of all felonies and the most serious
misdemeanors) uses probation (often accompanied
by a period of imprisonment) for approxxnately -
50% of its dlsp081tlons.

' INDETERMINATE SENTENCE |

Under the Indeterminate Sentence, convicted -
felony offenders are sentenceéd to both a mini~
mum and maximum term of imprisonment. The
"classically pure™ example is the 0 - life
sentence found in several states. In most juris-
. dictions, however, leglslatures have con81derably'
llmlted these ranges. In Connecticut, for ex-
“ample, a person convicted for armed robbery
. (which is classified as Robbery I) is guilty. of Gy

a '"Class B" felony and is technically liable to ‘", fli
“a term of 1mprlsonment of not less than one year .
nor move than 20 years. In: practice, judges .
limit the rangegrqf indeterminate terms even

At
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further. A typical indeterminate sentence for
Robbery I in Connecticut is a term of imprison-
ment of not less than five nor more than 10 years.
Different judges use different ranges for dif-
ferent types of offenders and for crimes com-
mitted under different circumstances. The in-
determinate sgntence structure is the predom-
inant structure used for convicted felony of-~
fenders both in Connecticut and in other states.

INDEFINITE SENTENCE

In some jurisdictions, the Indeterminate Sen-
tence is defined only. as the very wide ranging
sentence of 0 - life, while the more narrowly
defined sentence (one - twenty) is called the
Indefinite Sentence. In Connecticut, however,
the Indefinite Sentence is a special kind of
Indeterminate Sentence, and is defined as fol-
lows: Male felony offenders between the ages of
16 and 21 and female felony offenders of any age
who are (1) convicted of any offense for which
the term of imprisonment would ordinarily be
less than the offender's natural life, and (2)
who appear to the presiding judge to be amenable
to reformatory rehabilitation methods, may be
sentenced to an "indefinite" term of imprison- °
ment at either Connectlcut Correctlonal Insti--
tution, Cheshire (males) or Connecticut Cor-
"rectlonal Instltutlon, Niantic (females)

For males, this term of 1mprlsonment may not
exceed two, three or five years, dependlng

- upon the offense. (Male defendants who are,

- for example, conv1cted of Robbery I and ful-"
£111 the above requlrements may be sentenced

to an indefinite term of imprisonment at - S
~ Cheshire not to éxceed five years.) The maxi-

mum term for females is not legislatively. pre-
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‘scribed; an ll-year mazlmum is thought to: be.
the longest imposed. There is no legislatively
set minimum term, and rblease prior to the
maximum is determlned by the Parole Board

(the sentences are thus 0 - 2, 0 - 3 0 -5,

or 0 -~ "x" years).

PAROLE

Parole is the vehicle by which inmates sen-
tenced under the indeterminate structure (in-
cluding indefinite sentences) are,released;from
confinement before their maximum term is served.

" Papole is divided into two functlons, parole re—
lease and parole superv131on. ‘ R

1. Parole’ Release' When the mlnlmum term of R
any offender given an 1ndeterm1nate sentence. is
nearly served (e.g., five years less '"good time'"
on a five - 10 year sentence), he appears before
a group of persons appointed by the Governor' and
'called the Parole Board. People given a Connec~-
tlcut ‘indefinite sentence ‘appear at-any time the
Parole Board selects since there is no legls—-
latively set minimum. - This Board (which, in
Connecticut, is 1ndependent of the Department of :
Correction) is authorized by Connecticut StatuteS‘fg'
to release offenders from prison when their mini<
mum term less good time 1is served (or at: any ‘time .-
for those with indefinite sentences) if in their = -

- opinion there is reasonable probability the in-
‘mate being considered will live at llberty w1thout
violating the law, and if such velease is not’

" incompatible with the welfare of society. In

copder to inform this decision, Board members’

review large amounts of written material about .
each’ inmate, including records of behavior within. =~
the correctional institution, family background, -

P
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criminal record, rehabilitative program partici-
pation, plans for housing and employment upon
release, and statements from family, friends,
attorneys, prosecutors, victims, or relatives of
victims of the offender's crime.

In addition, Board members hold a formal hear-
ing with each eligible inmate in order to hear his
case and to ask pertinent questions, .Immediately
after the hearing, the Board makes a "release
decision', informs the inmate, and gives him the
reasons for their decision. Those inmates denied
release must remain under correctional supervision
and the Board is required to hold another ‘'release
hearing" within at least 18 months. ' While each
case is determined individually; 'denied" inmates
usually reappear before the Parole Board within
approximately six months. Inmates released by
the Parole Board must report immediately after
release to officers of the Division of Parole
Supervision, Department of Correction. «

2. Parole Supervision: Shortly before an
inmate approved for release by the Parole Board
leaves the covrectional facility, he signs a ...
"Parole Agreement.!" Through this document the
inmate, now called a parolee, pledges that he
will vemain within the law, will not carry fire-:
carms, ammunition; or other weapons, will main-

tain gainful employment, will notify the Parole e A

Office within 48 hours of any arrest or any
.-change of vresidence, employment or marital sta-
tus, will not leave the State of Crnnecticut
without permission, and will report as directed’
‘to the Parole Officer. . The Parole Board may .
also specify certain additional conditions for
individual parolees. These may include parti-
cipation in specific alcohol, drug abuse, or- g
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fode

ental health programs, or avoldance of the
v1ctlm or the vicinity of the offender s crimes

The Parole Officer’ s functlon is to enforce
all these conditions through supePVLSlon and
also to aid released offenders as-they re-enter.
the free community - (through employment place~
ment and counsellng, for example)

If a parolee seriously violates hlS Parole
Agreement (either by disregarding ‘one or more
conditions or by committing a new offense) he - -
may be arrvested. After a series of due process
notices and hearings, evidence. detalllng the
violation is presented to the Parole Board.
This body will, with this new;lnformatlon,‘de-”
termine at a hearing whether this person's

gy

- parole should be revoked and the person re-
-manded to prison, or whether parole should be

reinstated (with or without certain addltlonal
special condltlons) ‘and the person set again
at 1% tberty.

A parolee is legally 11able to a parole term"
which extends from the date of his release on

: parole until the expiration of his maximum sene ; :
“tence. The Board of Parocle, however, can dis- .~

charge a pérson from parole and thus from his
sentence at any point after his velease If he
has .shown that‘superv131on is not necessary “for

“the protectlon ofsociety, The Board usually

requires that a person spend at least one year
on parole and normaliy considers him’ only after
he has. served one-half: of his parole term.’ Thoee‘
under- life senxences and habitual offenders are-
con31dered for d*scharge only after serv1ng at

- least five years on parole.eu‘

e s
,‘{Z;,_,/t S




8.
DEFINITE SENTENCE

Definite sentences differ from indeter~
minate sentences in that convicted offenders
are sentenced to a specific, single number of
years rather than to a range of years. A
person convicted of Robbery I, for example,
might, under a definite sentence structure,

" receive a sentence of eight years rather than
an indeterminate 5 - 10 years. In Connec-
ticut, all misdemeanants are sentericed in this
fashion ‘and some 16~21 year old felony offen-
ders may be. Several states, 1nc1ud1ng Maine
and Louisiana, employ this structure for all
felony sentences as well

Under this structure a sentencing judge's
discretion to:.select a sentence from a wide
span of possibilities may or may not be li-
mited. Those convicted of Robbery I in Maine,
for example, veceive a definite sentence,
but the judge is allowed to select from
within the relatively wide range of 0 - 20
years. "First-time burglars' in Louisiana
- are also sentenced to definite terms but
judges select the sentence from within the
-range of 0 - 9 years. Under new California :

statutes a presiding judge will sentence . ;
.conv1cted armed robbers to a definite sen-
tence within the relatlvely narrow range of
5= 7 years.

i

L

Parole release and supervision - neces- : ; -
sities of the indeterminate sentence —may !
. or may not be part of a definite sentencing

" structure. ' Maine has ellmlnated both par-
ole release and supervision in its new stat-.

7N
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utes, California has eliminated parole rélease

but retains parole supervision, while Loui-
siana operates both parole functions. . (The
"definiteness" of Louisiana's long-standing
law is functionally mitigated in that the
Board of Parole considers inmates for parole
after they have served one—thlrd of their
definite sentence.)

~ Definite sentences are sometimes heralded

' ‘as limiting the sentencing discretion of ;

“judicial or correctional officials. As seen
above, however, the primary difference in dis-
cretion between definite and indeterminate
(and indefinite) sentence structures is not
necessarily the degree, but the locus of dis~

Leretiony Narrowing discretion and eliminating .

paroile superv151on, for example, are "options"
that may or may: not be added to a deflnlte
~ sentence structure. ~ :

MANDATORY SENTENCE

Mandatory sentences requlre that persoqs
conv1cted of certain legislatively selected -
crimes spend a certain period of time in
correctional confinement. This structure L
is usually associated with Mandatory Mimimum
‘sentencing, where a convicted offénder must
-be gentenced to at least a certaln legls~
latlvely prescrlbed perlod of'tlme in jail or’
prison. - Judges have no sentencing discretion

 with mandatory sentences, because statutes

 always‘requ1re that conv1ctlons result in.
~sentences of confinement which may ‘not be
"suspended." - This last clause is very sig-
nificant because in most states including

g Connectlcut the only way conv1cted felons may
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be diverted from conflnement to alternatlves
such as probation 1s for the sentencing judge
,to 'suspend execution" of the sentence, and
"award the convicted defendant the alternate
disposition. Another common characteristic
is that mandatory sentences cannot be re-
duced either by good time con81deratlon or
by early release to parole.

Familiar examples of the mandatory sen-
tence include the Massachusetts gun law (any
person convicted in Massachusetts of possess-
“ing an unregistered firearm must spend one
year in jail), the "Rockefeller Drug Law! .
(commonly. interpreted to mean that . any per-
son convicted of certain drug offenses
must serve a life sentence in prison), and
United States Senator Edward Kennedy's pro-
posed federal legislation establishing man-
datory minimums (without, he says, the pos-
sibility of probation or parole) for burglary,
aggravated assault, Murder II, crimes in which
* a handgun or dangerous weapon is used, rape, '

robbery with violence, and trafflcklng in
her01n. :

Connecticut has enacted a number of man-
datory minimum sentences. The General Stat-
‘utes, as. amended, provide that persons con-
victed of certain manslaughter, assault, kid-
napping, burnglary, or sexual offenses wlth,a
usable firearm must spend at least one year in
prlson. Further, persons convicted of the most
‘serious robberles burlaries and assaults with
the aid of a usable firearm are. liable to a.
flve—year mandatory minimum prison sentence.
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FLAT, FIXED, DETERMINATE
(AND SOMETIMES DEFINITE) SENTENCE

These terms all relate to a form of sen-
tencing inereasing in theoretical popular-.
ity. " In these structures legislators estab=-
.1lish definite sentences (as defined above)
-and provide relativelv narrow sentence ranges
which judges must use in senten01ng. Judges
are usually required to give the sentence in
the middle of the range unless thev state in
written form that certain specific aegra-
vating or mltlgatlng factors are present in
the particular case. Examples of these nar-
row ranges for armed -robbery are as Ffollows:
Illinois" (proposed), eight years plus-op-
minus two years for aggravating or mitigat-
ing factors; California (enacted), six years
plus-or-minus one years; Florida (proposed)
eight years plus-or minus two years.

Dependlng upon the pr0ponent of the struc—‘
ture, sentences may or may not be suspended.
(to allow for post- ~conviction diversion like
‘probation), may or may not be subject to good
time ceredit, may or may not terminate in par-
“ole supervision (all proponents eliminate
parole release), and may or many not have a
new sentence review function. Actually, the
move towaprd "fixed, flat, determinate, ete."
sentences is a move toward definite sentenc-
ing, as defined above. but with vastly nar-
vowed degrees of judicial discretion. Other
features (good time, parole supervision, sen-
‘tence review, etc.), like options on an auto- -
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" mobile, are added by individual proponents
. to ‘conform with their personal beliefs or
with research evidence about the nature of
justice in America and the effectiveness of
the criminal justice system.

PRESUMPTIVE SENTENCING

The operating assumption of presumptive
sentencing is that conviction of a certain
crime predictably results in a certain sen-
tence; this sentence can then be modified by
mitigating or aggravating factors. More
specifically, presumptive sentencing means
that armed. robbers who commit similar of-
fenses with similar criminal backgrounds,
and with other specific similarities, would
predictably incur the same sentence. Its
purpose is to provide equity and certainty
in the criminal sentencing process. .

Presumptive sentencing is not a unique
sentencing structure, but is a mode which fits
well within (1) the indeterminate system with
wide judicial and correctional discretion,

(2) the definite system with wide judicial
discretion, or (3) within the "flat" sentence.
system with narrow judicial discretion. For
“example, recent federal judicial efforts in
the Second Circuit to establish sentencing
~guidelines within the indeterminate structure
_ represents a movement .toward presumptive sen-
"tencing.  The Report of the Twentieth Century -
.Fund advocates a definite system with pre-
sumptive sentencing and, as an example, sug-
gests a definite presumptive sentence of five -
years for armed robbery, but within the rela-
tively wide range ‘of 3 = 12 years. The re- . -
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cently enacted "Flat' California legislation

- pequires a presumptive sentence of six years
for armed robbery, within the narrow range of
5 - 7 years. The Report of the Committee on -

- the Study of Incarceration suggests a sentence.
for armed robbery of approximately 27 months
within a range of 18 months to three years.

AGGRAVATING AND MlT!GATlNG FACTORS

Each proposal for sentencing reform suggests
that sentences be tempered, at least to some
degree, by aggravating factors (which would in-
crease the sentence) or mitigating factors
(which would decrease the sentence). The Re-
port of the Twentleth Centu_y Fund llsts sample
factors

Aggravating

1. The defendant was the leader of the
. criminal enterprise.
2. The crime involved several perpetrators.
3. The crime involved several victims.
4. The victim(s) were partlcularly vul~
.. nerable. .
5. The victim(s) were treated w1th partl- o
. cular cruelty. S
- 6. The degree of phy31cal.harm 1nfllcted “
E was particularly great, ‘ :
7. . .The amounts of money or property
taken were great. FRTE I
8. The defendant, though able, has re~ _;‘
' fused to make restitution. '
9.  The defendant had no pressing need
~ for .the money taken; he was motlvated
by the thrills or the de31re for -
aluxurles. - .
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10. The defendant has threatened witness or
has a hlstory of violence agalnst wit-
nesses.

Mitigating

1. The defendant played a mlnor role in
the crime.

2. The defendant commltted the crime ‘
under some degree of duress, coercion,:
threat, or compulsion insufficient
to:constitute a complete defense, but
which 81gn1f1cantly affected his con-
duct.

3. The defendant exercised extreme caution °
in carrying out the crime.

4. The victim provoked the crime to a sig-
nificant degree by his conduct.

5. The defendant believed he had a clalm

. or a right to the property. :

6. The defendant was motivated by a de-
sire to provide necessities for his
Ffamily or for himself.

7. -The defendant was suffering from a
mental or physical condition that
significantly-reduced his culpablllty
for the offense,.

8. The defendant, because of his’ youth or
old age, lacked substantlal judgment in
committing the crime.

9.  The amounts of money or: property taken

o were dellberately very small and no harm
was done or gratuitously threatened
against the victim(s). ~ .

10. The defendant, though technlcally gullty i
of the crime, committed the: offense '
under such unusual circumstances that it .
is unlikely that a sustained ‘intent to
violate the law motivated his conduct.
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Legislative proposals usually include lists of
factors such as the above in order both to give
guidance to the judiciary and to s1multaneously
limit 1ts discretion.

GOOD TIME |

This term is jargon for the more complete
"time off (the sentence) for good behavior.”
Connecticut ‘Statutes currently authorize Ffour
‘forms of good time: (1) Statutory Good Time
(time awarded all Connecticut sentenced in-
mates for good behavior while incarcerated);

(2) Jail Credit Good Time (time awarded all
Connecticut sentenced inmates for good be-
havior while incarcerated in Connecticut

~ facilities prior to conviction); (3) Seven

Day Work Week Good Time (time awarded sen-

~ tenced inmates who satisfactorily perform
their assigned tasks at employment or aca-=
-demic sites 'whiéh require a seven- day work .-
‘week); (4) Outstandingly Meritorious Good .
Time. (time awarded any sentenced Inmate who .
displays exceptlonal personal achievement, -
accompllshment or any other outstandlngly

Comml albner of Correctlon)

N MoSt,correctlonal,admlnlstrators~believe“‘
that awards of good time are incentives for:
good inmate institutional behavior. Con=

‘sequently, nearly all proposals for change of
the indeterminate: sentence structure 1nclude
prov151ons for good tlme. S
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This brochure has been prepared by the
Connecticut Department of Correction. Any
questions, requests for information, or
eriticisms should be addressed to

James Harris
Department of Correctlon

. 340 Capitol Avenue

- Hartford, Connecticut 06115
Telephone: 203/566-7456

Published through the public information
service of the Department of Correction's
Publie/Private Resources Expansion Project.

This publication is funded in part by the
~ Connecticut Justice Commission.

CONNECTICUT DEPARTMENT OF CORRECTION. ,
HARTFORD 06115
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