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STATE OF THE JUDICIARY ,MAY 111978 
o 

In 1971, by Senate concurrentI<.$Sol~~!:J4~·,~, , 
the Chief Justice of the AlaskaSup:se~e ~ourtwa~ first 

invited to address a j oint session q£ the, Alaska legisla,-, 

ture.The resolution expressed the intent'that the address 

, ~ 
on the State of the Judiciary be. an annual o9currence~ In 

accordance with that resolution, the President.ofthe, Senate 

and Speaker of the Hm.Ise' of Repli.esentatives have been kind 

enough to invite me to address you, again. I have accepted 

with pleasure as I consider it an excellent opportunity to 

improve communications between our two branches of govern--

mente I am also pleased that the other members of the court 

are with me 'today, as we have been 'hearing cas.~s in Juneau. 

May I introduce them to you. We als'bhave received assist-

ance from time to time from retired Justice Dimond. Recently, 

Justice Dimond fractured his hip, and we all wish him a 
i' 

speedy recovery. 

Several of your mernber!:igave me some suggestions 

after my last, year I s state of the Judiciary address. Onet:! 

s.uggestion was for me to tell stories 'of'actualtrials, and 

a second was to make the address shoa::ter. ··I shall try to 

comply with both requests ,although I. must.ao.mit that it 

will be difficult to comply with both suggestions and st,ill 

convey to you a meaningful mes~ageastothe present state 

of the Alaska judiciarY. 

o " 

o· 

" . 



'. 

'"." 

• P 

I am reminded of a caSe that was tried by A. H. 

Ziegler, the father of Senator Ziegler, who so kindly escorted 
", 

me to theJ:"ostrum. A. H. was 'an excellent.' t'rial attorne"y, 

and I still f'Ondly remember his courtesy and advice "to me 

when as a young Assistant District Atto'rney,'Cr was .trying 
~. 

casBs in 'Ketchikan·in 1946. 
(\ 

Mr. Zeigler had a civil case 
., 

D representing a plaintiff in a suit against a dock·company. 

j7 

;:) -::: 

His "clien't had been injured wh.en aboard on whicp he was 

walking broke. Mr. Ziegler had so ably "p:resented his case 
"I 

that the defense attorney decided that h~i\s only, chance was 
\. Ii 

to have·t:he jury view the scene. He hoped that. they would 

. be impressed and would berieve the dock was s,\3.fely main

tai~ed. The court took the jury tp the dock, and cine of the 

jurors promptly.fe,ll through, breaJv.ing a leg. Needless to 

say, Mr. Ziegler'woh. his case. 

It would be pleasant to goon recounting trials l 

as lawyers cl:re all too wont to do, but I am,mindful of the 

,s~'cond admonition to be brief, and I do have s9me serious" 

problems to discuss with you. 

I. CASELOADS 

During·the past year,th~ courts' caseloads con-
1.: ,,::;\ 

tinued to increase. 
. " 

Any hope tnat there would be an allev-

iationafter'cbmpletionof construction of the Alaska Oil 

'Pipeline has proven illustory. There were approximately 

o 126, 000 cases filedl,i'st year, up from 10 5, 000 the year 
Q, 

o before. This represented increases of 5 percent in the 
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superior court. But by hard work, the court increased the 

cases complet,ed by 18 percent. 

Similarly, ,the district court saw an~ increase in 

caseload of 20 percent, but managed to improve the number of 

cases disposed of by 30 percent. 

It is obvious that the courts are wqr.kihg mor~ 

efficiently than ever before. We don't £indourselvesin 
\) 

the position of a college professor who was, noted for 
o ,: 

wr:i,i,~\=-ing'kind letters of reference for his students. He was 

put to the test when the laziest student in'h"is class ask'ed 

for a recommendation. After some thought, the profe!};sor 

wrote: "You will be fortunate indeed i£ you can get this 

man to work for you." 
,,6 

Despite constant sUbstantial increase in workloa~.) 

the Court System, through increased efficiency'by botl;the 
'~" G 

judges and the staff , have been able to cope. - Only a few 
o _ 

additional posit,ions have been added. :' We are ",c6nfronted 

" 
wi th an unusual situation in the Anchorage \'altea, :however I 

- 'G ' 

-:::- n. -,: 

tha t wi 11 J<)equi~e some additional district "c~~rt oj Udges . 
• :;, ~ ~'-7 ~ l) 

The number of police and state troopers will b"e il;lcreased by 
... ,., 

46 percent in order to patrol, additionalppJ"ice serVIce 

{/ () areas. This cis bd'fuId to' result in a large increase in . 

arrests and cases brought before the cOlirts. lithe desired 
o· ,r ':),' "' . ( 

'j ... .,' n . . 0 

result'ef promptly and fairly "disposing ,Of criminal cases is 

to "be,)aCCompl.iWh~d, two additionai' dis~rld:: Q coJbt judges, ':a,,: ,_ 
.::"; 

traffic maste1;" and staff persQ~ri~l "will lhe requir~d. 
'0 . ti Q lj 
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o 
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II. ,SUPREME COURT 

Our system is able to accommodate to increases in 

caseso at the trial court level. When absolutely-needed, 
1) 

a~ditionaI judges may be authorized. The supreme court, 

however, presents a different problem. 
o :! 

" {J Tpe supreme court under Alaska's Constitution,has 

'final "appellate j urisdictibn ,and under AS 22. 05. 010, an 

appeal to the supreme. court is made a, matter of right. I 

-think that most of us would agree that to prev'ent possible 
o 

in~ustiqes, it is desirable t'o allow at least one appeal. 

As a result of the number of appeals, the supreme 
.v 

i~-'-"';"-

court,1s facing a c~isis. In 1970, there were 217 cases 

fileCl in the supreme court. ~By 1973, the number had :r;-isen 

to 255; by 1.975, to 337 and in 1977 , 613--almost three times 

a,s jnany cases as filed il1 1970. We have some graphs illus-
1 

trating the problem. '.J 

There were also 1,200 motions presented to the 

~ supreme court in 1977. Of these, 217 required action by the 

full' court, while the remaining motions were disposed of by 

individual justices and the clerk of court. 

In addition to its work in h'andling appeals, the 

court, under our system, is charged with the responsibility 
" 

,of administering the entire Court System, promulgatirig' its 

various rule s-..,.. including civil, criminal, children's, admin-

istrative and rules, for the Bar Association. Although a, 

1 ," 'See Appendices A, Band C. 

-4-

o , 

d <> 1 .(." 

~ '. '.0 G' 
\- ~.- . D 

~:~~~ .. ~~,~,,' "~r.4:·~~Y~,-:s,:.· tL ~'i, ,,'0 '.--:~ ~~~~~'",'-
~~~~~~~ -~--~~~-~--~ 

. .I,'~ 

= 

:1 
I" 
I' 
I 
I 
I 
I 
\1 
'I'~ \ 

I:, 
I 
1,( 

I 
I 
I 
'I· 
16 

,I 
'j 



:1 
I 
I' 
I 
I 
I 
'1· . , 

'I 
I 
I 
~I 

,I 
(I 
I 
I , 
I 
I 
I 

considerable portion of the administrative burden is allevi-

ated by Arthur H. Snowden, II, our Administrative Director, 

and his efficient stClff~those duties take a considerable 

amount of the court's time. 

By W'orking very hard, the court has increased its 

dispositions substantially. In 1974 f there were 262 cases 

completed, whereas in 1977, there were 450 dispositions. ,We 

are unabl~, however, to ~eep up with the volume of cases 

being file·d. 

By authorization of th~ last session cif theclegisla-
Q, 

ture,we were able to employ a central 'staff attorney, wO,rking 

under the supervision of our outstanding clerk of court 

Donna SI?ragg Pegues,. to screen some of the appeals and 

motions. While this is helpful, it'is far from a .solution. 

One possibj,lity would be to increase the number of 

justices. Since each o:pinion requires either the approval 

or a dissent or concurrence from each of the other justices, 

a considerable amount ofDtime is required too;,resolve ques-
. () 

tions presented by drafts. This tinie ,period, I fear, wou,ld 

be inclZeased by adding addi t'ional members"t.d the court. " 

The court c~;u'lq hear appeals in, panels of three, 

° but this could" result in different rules of law, dependent, 

upon' whicl;1 panel heard a case .. ' 
o 

~; t:::I _ ..0 ,_ 

" Other "courts faced with similar pr-oblems have 

., usually9 opted for an" intermediate appellate court. Allo 

appea'ls would go to that court, and the supreme. court would 

hear only those cases it c'considered of major importance. In 

." 

G' 

0; 



11 

r" 
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a state with as small a population as ours, I have been 

reluctant to,suggest adding another tier to our(~ourt 

System. @,or a full intermediate court of "appeals to handle 

the workload, there would have to be at least two panels of 

three justices each. 

One variation wh:i,ch would seem more feasible would 

be the establishment of a three-judge criminal court of 

ji appeals. 

f 
Criminal cases and sentence appeals constitute 

I slightly less than one~half of the court's caseload. If we 
'0 

were to hear only the ~ajor criminal cases appealed from the 

intermediate court, there would be a substantial reduction 

in our work. '..' .. , 

Another possibility would be to establish an 

'" appellate division of the superior court to ~ear intermedi-
j'\\ 

ate appeals. This h'a:s been successful in Puer,to Rico. It 

would probably require additional superior cou#t judges, 

however. Again, the supreme court would only hear selected 

cases of major significance. 
o 

We had hoped that there might be a reduction in 

appeals after the Pipeline was completed. 'This has not 

proven to be the case. Due to many riew projects in our 

state, the sizeable increase in lawyers , pre-paid legal 

systems and the abolition of plea bargaining! it appears' 
" 

that we are faced with a continuing: high level of appeals. 
, ;:: 

The court "is studying the various solutions to this problem 
'':": 

an4, will have, suggestions for specif,ic legislatioI?-, for the 

next. session 'of the legislature. 
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III. RECEN.T OPINIONS 
',j 

There 'have been many opinions of intere:::;t issued 

during the' past year. I shall mention a very few that may' 

be of particular interest to the legislature. 
C', . 

Hicklin v. Orbeck, 565 P.2d 159 (Alaska), probe 

juris. noted, U. s. --' 54 L. Ed. 2d 275 (1.977), s'truck 

down the one-year residency requirement of the Alaska local 

hire law but upheld, . over dissent,' the requirement that 

qualified Alaskan residents be hired inpref~;rence to non-

residents. The case has been appealed to the United States 

Supreme Court.where.that court recently heard oral argu .... 

ments. 

Woods, Rohde, Inc. v. State Dept. of Labor, 565 

P.2d 138 (Alaska 1977), held that warrantless administrative 

searches of commercial property under' the Alaska Occupa

tional Safety and Health Act violated the sta:teconstitu-. 

tiona! protection againstiunreasonable search and seizure. 

State v. Erickson, 574 P.2d 1 (Alaska 1978), held 

that the classification of cocaine with narcotics is not 

violative of equal prote9tion or due process and th,at the 

prohibition against 1::!he use of c0caine in the home is not an 

infringeme:nt of the right to privacy. ';rhe opinion does 

suggest that th~ legislature review its treatment of cocaine, 

which does not come wi thin the pharmacological: definition~ of '" 

a narcotic. 

Warren "'v. Thomas, 568P.2d 400 (Alaska 1977):, ,held 

that legis1.ative amendments to a conflict of interest law 

< -7-

,,' '\I-

'~' , 
. 9 , 

" . 

() 

I)" 
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c' 

enacted hy initiative 'did not ef:j:ectively repeal that law in 
" 

vOl'j.(O'lation of the const .. i tutioh. 

Thomas v. Rosen, 569 P.2d 793- (Alaska 1977), held 

that a gubernatorial l.ine it,em veto···,of a. portion of a bond 

" 
authorization is unconstitutional. o 

Zehrung v. State, 569P.2d 189 (1977), "o~ re.hear-
, . 

ing" 573 P.2d858 (Alaska 1978), extended search and seizure 

, law to hold that a person arrested for a minor crime listed 

on acbail schedule must be allowed a reasonable opportunity 

to raise bail before being subj ect to an inventory seargh 

more ~tensive than necessary to discover weapons .. 

Falcon v. Alaska Public Offices Commission, 570 

P~2d 469 (Alaska 1977l, held that, in the absence of regula-

tions designed to protect the privacy of certain classes of 
1\ 

patients ',~ a physician could not be requir~d to report the 

names of his patients under the Conflict of Interest Law. 

, Opn. No. 1551 (Jan. 27, 

1978), upheld a sex discrimination claim under the Equal Pay 

fol;:' Women Act. Ii 

IV. ADMINISTRATIVE IMPROVEMENTS 

Mindful o£ the admonition to make this a brief 

~ address, I,,,g,m rfot going to at~cempt to enumerat'~ the IQany 

administrative improvem~ntsmade to the Court S¥stem during 

the past year •. They are set forth in the Annual Report, 

cppies of which have been furnished to each of you. 

-8-
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,One significant measure has been improved jury "I, 

management. A fre9uent criticism of court s~stems is" th~ 

inefficient handling of jury selections. Often, prospectjpJe 

jurors are required to wait endlessly for the possibility of 

being selected. Not only has Al,;;tsk9- developed a mod~rn 

computerized method of calling jurors and sending them 

questionnaires, but recently we have developed a system in 

Anchorage whereby if a juror', s services are not utilized on 

the day that he is called, he i p excused for a two-ye9-r 

period. He is similarly excused after serving on one trial. 

This one-day or one-trial system ,should do much to ligbten 

the burden of those called for jury duty. 

We are completing a bench book for use by trial 

judges. Among other matters, it sets forth each of the 0 

" 
I(" steps required in arr9-ignment and sentencing, ~thus pre-vent-

11 r, 0 

I~ ing omissions which sometimes cause reversals . \, 
a/ Q 

We are in the finishing stages of adopting a Code 
3 

of Evidence. Previously, attorneys principally had to 

depend on developing case law ,to antiCipate what'ruleof 

evidence wo{ild applYi)1 forexarnplej. whethe,r testimony would 

"" be admissible or no~o under, one of the exceptions to ~the 
., 

hearsay rule. Now," most situations will becove:t:ed by 
.t \\~ • • 0 

printed rules leading to more ceFtaJ.nty regard~ng the admis-

,sibili ty of certain types of evidence. 

-9-
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V. ° BUSH JUSTICE 
(/ 

The Court System has continu~d to place empha:'s.is 
-.:, , \, 

on improving the~, administration of justice in our rural 
, ' 

communities. Tra~ning sessions have been upgraded. We now 

, have ,a rural court coordinator improving communication with 

the magistrates. Wri tten training" courses have l:?,een devel-

oped. 

Our Magistrates'Advisory Committee, under Justice 

Rabinowitz, has been/very active, and a final report with p , ' , 
I~" " 

its recommendations is expected shortly. 
(} 

VI. CAPITAL IMPROVEMENTS 

The new court building at Bethel was dedicated in c' 

'January 1977. We now have a, vastly-improved court facili ty 
if 

bei:ngleased in Barrow. Substantial improvements vlere made, 

in the Fairbanks court building. There are court facilities 

at 60.1ocations in the state and many received improvements. 

The fine court bu,ildings in Anchorage are becoming 

overcrowded. It is time nmv to commence planning for a new 

facility. Probably the most efficient use of space would be 

fora new building to be uti:tized by the supreme court and 

administrative staff, w.i,.th the space presently occupied by 

,them being taken over by the trial courts. 

VII. SALARIES 

Judicial salaries have remained fixed since 1975 
c' " \') while salaries of other state employees 'and most employees 

"-10-
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in thepri va.te~ect9r have.~ risen s\ibstantiallyto offset" 
.D, ':, " .:~ . 

irrcreasedcosts o;f l,i~ing~ ,Most appoint~s to the bench 

take a subs~q.ntial reduction in compensation • Moreove;, 

un~er tlJ,e JUdicial, Canons, they .are, sev~~~ely lim!ted, ~n 

their abtivi;ties, ID'a,k~n~.i t <giffic':11 ~ for t~em to partici- "~ 

pate, in investment oppo,rtunit~~s. 

By July 1, l~P~, the ConsumerPtice, Index will, be 

approxim~tely 2~.8 percent 'over that °ofJul,y ~)9 75, and other 
'.' • i.'l • 

- ',j. 

state employees wJll hav~Gri3ceived increases of 22.6 per~ 
... '. '. 

cent~'_ Moreovez:" most.other state emp,loyees receive merit 
. '.. ". ," . ).. 

" 
inc.t;'eases) ,based oI1. proper performance. o'f -t;.he.i,r work OYez: 

specified periods ,Of time. 

percent a year or a total 

These usually ~oull)j:O 3.7S 

of 11. 25 percent, l.n tlle three 
, .' '". i' • 

years since 1975 •. So, by July,most state emp~oyees will 
'Q 

have received. increases of qiore than 33 percent~ while the 

judiciary has received no .i,ncrease! 

" (f®There were~ so fE!w applicants '. for a reCent judicial 

vacancY in,Fairbanks, th~t the posit;ion had to be readver

tised~ olf we are to m'aintain thel1ighstandard!')for'ourc 

judiciary .tl1at, we all desire, it is essentialtl1a·tjudg~s be 

adequatelycompensi:lted soa~ to attra.~t the bestccmdi'qa,tes' 

fO! the posi tions •. 

A yea,r.ago., I attended.a national co~f~r~nce(ph 

cau.ses of dis~i;\ti!')faction wi1,:h the,aCfm:it:listration c/£' 

!~ , 

.'~ 

.~. --, i 
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"justice. MtlCp of'Atwas focused on court delay, 'the expense 
,~ , " (, 

to litigants of cotirtproceedings and al'terpate, methods of 

resolving d.isj;mtes.' Our J~dicial Council is presently 

working on 'a' proposal for citizen dispute centers and is 

studying other alterpate means of 'dispute resolution, 

including possibie m;ediation,and compell'ing arbitration 

plans. Wh'ile all of these are important subjects to which 

we have~beenseeking improvements, in my mind, the principal 

popular cause of dissatisfaction with the judicial system 

pertains to criminal 'cases. For some time, the public has 
- " l! ' . 

,G 

been properly concerned over what has become'known as "crime 

in the streets. 1I There is a feeling that too many criminals 

do not 'get their just'deserts. 

We all 'know'that the causes of'crime are complex, 

and you, as legislators, confront, the many-faceted problems 

of society which give rise to cr~me. The apprehension of 

crimii1als'by lawful Illeans is the responsibility of the 

executive branch. The, judiciary is responsible for fur

nishing a prompt, fair trial and for sentencihg~' At the 

other end of the spectrum, it is that executive aga·in that 

operates our correctional system. 

Two years ago, in addressing you, I suggested the 

pos~ibility of a new sentencing concept known as presumptive 

sentencing. The plan involved giving an average length of 

in\~r'isortment for ce'rtain crinie~{ with increases ,and decreases 

to be meted'()l:ltaC;cordirtg to ci~signated aggrav~ting ot' miti-
. v ~ 

gating" circumstances, ye't with qiscretion for t~,e judge to 

.;..12-
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wiry the formula in unusual cases~ 
l'., 

, J' 

I am~ pleised that"after 

much work by the, legislature ,and the Jud,icial'CQuncil, a, 

presumptive sentencing provision is now b~tore y.ou covering 

repeat felony offenders.' It C:ilso involves deterridnant sen-

tences whereby the offender knows that he will be required " 

to serve out a,f\lllspecified,term. o 

The bill, if enacted,' will "do much to prevent dis

parity ip sentences whereby under our pr~seI,lt system, theo

retically, two defendants' could have 'identi,calbackg"rounds 

'and be found guilty of identicalc,rimes ,yet receive widely 

VarYingsentenc~;, depending on the philoso:phy"" of the 'par-', 

ticular'sentenc}ng judge. Our studies indicate that, ~espite 
.,t'\~ 

,ju~Hcial sentencing seminars and fine judges, sU,ch dispqrity n 

• does exist. 

Associated with the bill is a resolution requesting 

the voluntary establishment by the judiciary of g:uidelines 

for sentencing first offenders. ,The~uidelines are tb 

establish criteria for length of sentences under a wide, 

, " variety of circumstances, and would be, subje'ct to mOdifica-

tion fromt,ime to time., It i$ a difficult subject to 'treat 
• <;) 

bY,ltieans of legislation. We welcome~ suggestdons ·for the 

judiciary to prepare such guidelines and have" been working 
Ii . 

on such a program independently.' In fact, m:uc116f our' 

f.> judicial educational conference to ,be held in May will 'be 
, n , 

devOted to study, of sentencing guidelJn.es. 

'I also would heremisSlif Ididcnot mentiontl)e 

monumen.tal Criminal COde Re,vision pending before ;t,OU. l' aI\\ 
" tl 
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if 

well"aware'of the work which has 'gone project~ 

:,Qur. presertco~e .is. ahodg,e'podge .lqng overdue for revision • 
'" 

': While I' ·do not believe. it is appropriate for. me -eo comment 

onspepific substantive provisions, 

revision of our antiquated' criminal 
~ 

There is one other matter 

I'do. stronglY/favor a 

laws. l 
diredtly affebting the 

judicii:U:Y and 9-11 Alaskans which deserves comment. I refer 

to Senate ~oint Resolution No. 29 wh,ich would place on the 

bal'lot an amendment to our constitutional method of select,-. 

·ing judges.' Under. our present selection system, the Judicial 

Council, which consists of three laymeri appointed by the 

Governor ,wi th "three att,orneys selected by the Boarcl of 

GovernDrs of the Alaska Bar Association and the Chief 

Justice (who votes only in case of a tie), reviews the 

qualifications of all, candidates and nominates those it 

con.siders nest' qualified.. The Governor must select from 

those named. After serving for specified periods, the 

judges are subject to election on a noncompetitive ballot 

asking whether the judge should be retained. 

.To a great extent, the system removes the selec-

tion'of judges from P?lrtisan politics and is aimed at secur--
l~ 

.ing,as candidates those best qualified for the office. 

The concept of having voters elect their judges 

has an ·initial appeal. It .takes little imag in.at ion , how-

eVer, to see what would happen with judges engaged in state

wide pa.'rtisan campaigns. The use of television and other 

media required for statewide elections ancl !,(;ither elec'tions 
a J ' 
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our urban: areas has b~c::ome ,tremendollsly expensive. 
, , . ~, 

Judges, of. necessity, would be behcHqen to"those cJ;>fi.tributl:.;. 
{},' l' i..1 . .' "~ q. 

;tl 
lng substantially to their campaigns. Many of the best:, 

candidates would re.fuse' to become involved in such cam

paigns .. The independence so vital to the jUdicial. system 

would be; gravely imJ?ai,red. 

Our judicial constitutional prov:j,sion waS enacted 
',) 

after much thought. and study. It is generally ,considered'} to 
" 

be the best plan for j'udicial selection and retention. 
.. ~) 

While itinay be that few judges lose at the polls in noncom,;..' 

,petitive retention electioris,the factthatth~i must face 

such 'electi6ns serVes a valid purpose in causing t}je rare 
. , 

judge, who otherwise would become overbearing, to be cbn-

tinuously' 'aware that he, is a.' servanto,f the people. 
. 0 . . 

If a judge does notperfo:pn ~is f'unctionsprop

erly', we have a Judicial Qualifications it~omnlission that may 

recommem'd to the supreme' cou~t d~scipiine'or removal ftom 

o"ffice., That Commission consists of laymen,' judges and 

attorneys; and if there Should be any serious qerelictiQD of 

judicial duti,es, it sho1l1d be reported to the,' Cbnunissicmfor 

prompt investigation ?lnda,ctfion. 
r), 

CONCLUSiON', .,; 

Ul1der' theAmericansys,tem; o,f government' which has 

sel:.ved, as' them(jdel 'for our. state government, astrongl.nde-
it • \)', " ez 

pendent'J judiqiary' is essential.,,' Thedraft·~rsbf .. the. United 

StatesConstitutfori: placed, auniqu~'e'mphasisoz:l the.Tr.:-igh:t:s, 
", {.t. 
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o:f the:"'individual. 
'- . " f , .. ' _ 

il a 

The first ten amendmen~sprovide among 
- . ~ 

C\ otlJ.er r.i;rhts for freedOm" 'of. religion" speecl). and "of the" 

press.; to be' s~'cur~~gainst':"u~rJ~somrbl~' .se~rb~es, "and sei-. 
" ",,/.r' ' . . 

'. i' .. ~'., , 

zuresi to be free ,from being uplacced' in, ?op.bl~. j'eopardy. \) .' <" 

T1::1ereis the right not :to be compelled to be a witness 

against oneself or to be deprived of life, liberty or prop-

erty without dpe process of law; and in: criminal cases, . .' 

tl:le ,right t9. .speedy and J:'ublic trial by,. an impartial jury, 

to be conf;onted with witnesses against one and to have the 
.~.. -

gssistanqe of counsel. Excessive bail is prohibited, and 
/\ 

crue~and unu,sua1 punishment may not be inf1·icted. Tho~:;e 

rights e,numerci,ted in the federal constitution have been 
c, 

reitera,~d in c;>ur state constitution. Although a right :to 

cprivacyha? been inferred from other constitut.l.ona1 rights, 

the federal constitution has no specific provision express
" 

. n 

ing a, right to ~rivacy. Alaskans, however, have adopted a 
I) 

proyision expressly stating that the right of the people to 

privacy is .. .recogni~ed and shall not be infringed. 

, The jU.diciary is charged with uphp1ding the 

Constituti,ons of the United, States and the State of A1asl<.a 

"inbludingthose rights of the individual which are the bu1-

wark of this nation's devotion to personal liberty. The 

protection of t1::1ose' rights is dependent upon an' indepe.ndent 

ju,diciary that,wi1l not be swayed by popular prejudice of 

the,ITIPmentor changes in the' climate of opin~on . 

. As you all well know, another ,cornerstone of our" . . 
go~erI:1n:tentis its systeIJl of checks and balances. Subs,tan~ 

-16-" 

I 
o 0\1 

c-

,I' 
If' 
I, 

~ (I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
'I 
I 



I 
I 
II 

I 
I 
I 
~I 

I 
I 
I 
I 
I 
I 
I 
'I 
I 

e; 

,~iiL,(:t( 

'I:~ 

I 
~~ 

; ~ 

:;;::I"'~ '/", 

". 

o 
{to 

I. 

tive l.aws are ~nactedby the l~~islature which has the 

financial power t'o control governmeIi,e purse strings. The 

" laws are construed,bythe courts which also are charged with 
. , 

declaring that great'body e-ffi u:nwri~ten law, the common law'. 
_'\, . , ''i 

The executive branch initiates programs, executes the'laws 

passed by the legislature and has the power~of veto. 

Since my term as Chief Justice will term;Lnateonext ,) 

September, this is my" last opportunity to address you. I 
,:.' 

think it only appropri'ate on behalf of the judiciary to 

express my appreciation at the excell~nt cooperation we have 

received from both the other branches of gove~nment~ You in 
" ' 

the legislature have show-na keen appreciat:fon of the rate., 

of the judiciary and have giv~n c?lreful, consideration to all 
,fJ ~ 

of our requests. That is not to say th,at youhavealway:~ 

acquiesced, but that' is :not to beexPE7cted. 
-,I . _ _ . 

T am confident. 

that with the continued cooperation of our separatebrancbes 

of government while maintaining the proper separation 0,£ 

the roles of each, the State ,of Alaska will continue to 
" 

prosper and preserve . for its residents: thbser'I'ghts of each 
I' 

indiv:idual which are soe'loquentlY set :(o~th in;:Alaska' s 
. ':l;~ 

constitution. 

..... 
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APPENDIX A 
STJPlm~E COURT FILINGS 
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APPENDIX B" 
SUPREMECO~RT';FILINGS 1970-1980 
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APPENDIX C 
SUPREMEC~yRT PENDING CASES 1970-1980 , 

Number 
=."~=----~-=~=-""- -0£°0-

\ 
f' 
~~"~ .. ,.-... '. 

Cases 

'1600 

c" 

1400 

1200 

1000 

800 

400 

200 
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I'-- -1-- - t, 
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,C 

10 .i"i" 
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L ~ "-f-'. 
~ i ~ 

/ . 7V'" /f- / 

~-. 
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