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PREFACE

This study addresses the feasibility of adjudicating minor traffic
infractions administratively rather than in the judicial system. It
analyzes such issues as economic impact, constitutionality and public
opinion. It also explores the potential effect on the judicial and
traffic safety systems. The study concludes that administrative
adjudication has the potential of increasing the effectiveness and

efficiency of traffic infraction processing and adjudication.

This report provides the student of public administration with a rare
opportunity; a chance to explore the implications of major system
change as it relates to increased efficiency and effectiveness. For
the decision maker the study also provides 4 rare opportunity to consi-
der in a crisis free environment a major change in the way a public
function is conducted; a change that has the potential for both

greater economies as well as increased system effectiveness.

But more importantly, administrative adjudication provides for the
public a gimplified, less complex, more rational and ceavenient way
to resolve traffic infractions. As such, the analyses, conclusions

and recommendations should be given careful consideratiom.



FOREWORD

This volume is the second of a three volume
study that analyzes the feasibility of adjudi-
cating traffic infractions administratively in
California. It provides an analysis of the
econcmic, legal and public opinion implications
of administrative adjudication of traffic

i. zctions. It also explores the potential
erfzoc on the traffic safety and judicial
systems. The final volume of this study,
containing appendixed material, provides in-
depth detail for the reader who is interested

in specific areas.
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- CHAPTER I

INTRODUCTION TO THE
ADMINISTRATIVE ADJUDICATION FEASIBILITY STUDY

INTRODUCTION

Over the last thirty years, increased motor vehicle travel has re-~
sulted in a steadily incréasing number of traffic accidents. In an
effort to deal more éffectively with this danger to society, the
public has evidenced strong support for the enactment and enforcement
of traffic laws designed to reduce driver caused accidents. As a
result, California courts now process over four million moving cita-
tions annually. This increased volume of citations has, however, in
many cases resulted in court backlogs. In an effort to reduce these
backlogs, procedures to speed up the adjudication of traffic cases

have been adopted.

As this study documents, the vast majority of the violators never
appear before a judge; instead, however, they forfeit bail through the
mail. Research indicates that those who do appear do not benefit in
terms of improved driving records. There is little sanction orienta-
tion toward ne§1igent operators who are much more likely to be
involved in accidents. In addition, coordination between the courts
and the Department of Motor Vehicles on convictions is slow and
unreliable, further impairing the ability of the existing system to

effectively identify and control motorists with poor driving records.

While the judicial adjudication burden has grown heavier, the ability
of the courts to deal expeditiously and effectively with criminal
matters has deteriorated. Delays, continuances and plea bargaining

have become commonplace.

Administrative adjudication has been proposed as a solution to these
problems. This report analyzes the feasibility of adjudicating
traffic infractions administratively in the California Department of

Motor Vehicles, rather than in the courts. It explores the costs and

[



benefits associated with administrative adjudication of traffic

infractions in terms of such areas as traffic safety, the courts,

economic impact, legal considerations and public opinion.

A.

Background

In 1968, the California Legislature recogn.zea thac major problems
exist in Califoxnia‘'s driver related traffic safety zystem when,
as a result ol S¢ravw lasclution 160 (Dolwig), it requested that
an in-depth studj of the traffic enforcement/driver control system
be conducted.l Among other things, Senate Resolution 160,
{Appendix K), requested that the study consider the need for
improvement or changes in the relationships between the agencies
concerned with safety on the highways. The study, entitlied, "aAn
Optimum Sycstem for Traffic Eforcement/Driver Control,” identified
the critcical need for a coordinated approach to traffic safety in
teris O colving man, of the system problems then existing.
Specifically, it recommended that consideration be given to the
administrative adjudication of traffic offenses as a way to deal

, P . 2
with numerous system deficiencies.

Following from the Senate Resolution 160 study recommendation,
coupled with a personal investigation of New York's experience
with adminigtrative adjudication, both the Legislative Analyst

and the Director of the Department of Motor Vehicles agreed that
further study was warranted. Legislative concurrence was received
in August, 1975, when Senate Concurrent Resolution 40 (Alquist)

was chaptered.3

GIE Sylvania, Inc. and California Department of Motor Vehicles,

An Optimum System for Traffic Enforcement/Driver Control, Vols. I-IV.

Tbid., Vol. I, pp. VII-4-6.

3Alquist, Senate Concurrent Resolution 40, 1975 Resolution

Chapter 86, relative to the administrative adjudication of traffic
offenses.



Senate Concurrent Resolution 40 (Appendix K) reqguested that the :
Department of Motor Vehicles, with the cooperation of the Judicial
Council and in consultation with the League of California Cities
and the County Supervisors Association of California, study the
frasibility of implementing a system of administrative adjudica-
tion of minor trg%fic offenses (infractions) in California. The
Resolution also requested that the Legislature, the Chairman of the
Judicial Council, the League of California Cities, and the County
Supervisors Association of California appoint an Administrative
Adjudication Advisory Committee to study specified aspects of
administrative adjudication, to review the Department's progress
in conducting the feasibility study, and to submit 1lts comments
and recommendations on feasibility to the Governoxr and Legislature
by April 1, 1976. The Director of the Department of Motor Vehicles

was designated to chair the Advisory Committee.

Definition of Feasibility

The Resolution specified that the goal of the study was to analyze
the feasibility of administrative adjudication of traffic infrac-
tions by the Department of Motor Vehicles as a way to both relieve
the growing burden of traffic offenses on California's criminal
courts, and improve traffic safety through more effective identi-
fication and control of drivers with poor records. The Resolution
asked that certain specific issues be evaluated, such as cost, reve-

nues, and population density.

Following from the Resolution guidelines, the following definition

of feasibility was developed:

To be feasible, administrative adjudication should:

1. Improve Traffic Safety Effectiveness
This would take the form of improving driver control efforts
through the maintenance of better driving records, coupled

with the use of the driver record in applying uniform monetary



sanctions and driver improvement treatments designed to
modify driving behavior and thus reduce recidivism and
traffic accidents.

2. Enhance the Judicial System
Courts should be better able to focus che.x resources on
more complex civil and criminal matters.

3. Have a FPaverable Economic Livpact
The system should be self-supporting, and return increased
net revenue to local government.

4. Have No Constitutional Impairments
An individual cited under administrative adjudication should
be able to deal with the infraction in a manner that guaran-
tees full due process, as well as consistency and uniformity
in the adjudication and sanctioning process; and be otherwise

.scitutional.

5. Be Acceptable to the Public
The public should be willing to have traffic infractions
adjudicated and sanctions applied in an administrative

getting.

Study Procedure

To conduct the study, a E£ive member Administrative Adjudication
Task Force was appointed by the Director of the Department of
Motor Vehicles. The Task Force consisted of the head of the
Department's Planning Section (appointed as the Project Director),
two Department analysts, an analyst from the California Highway
Patrol and an attorney from the private sector. Concurrent with
the Task Force appointment, the Administrative Adjudication

Advisory Committee was appointed. ’

The Task Force Project Director and the staff attorney accompanied
two menbers of the Advisory Committee on a trip to Albany and
Manhattan, New York; Providence, Rhode Island; Washington, D.C.
and Seattle, Washington to study the practical aspects of adﬁinis—

trative adjudication. In Washington, D.C., implications of

\



administrative adjudication were discussed with representatives of
the Department of Transportation, National Highway Traffic Safety
Administration, and the Department of Justice, Law Enforcement
Assistance Administration. The findings from this journey resulted
in the incorporation of many effective elements of the systems

surveyed into the California Model of Administrative Adjudication.

The decision was made to utilize the services of a professional
industrial engineering consultant for .the study of the economic
implications.'4 The legal implications, while well researched in
terms of the United States Constitution,5 required an in-depth
analysis in terms of the California Constitution. It was decided
that the most effective way to deal with this issue was to utilize
the expertise and resources of legal researchers and analysts in
this field. As a result, the Department of Motor Vehicles contracted
with legal experts in administrative law to conduct an in-depth

analysis of the California Model of Administrative Adjudication.6

Available studies on judicial and administrative traffic infraction
adjudication were reviewed. In order to supplement this secondary
research, visits were made to various courts and police agencies
throughout California. In addition, the views of local court

and law enforcement authorities were received both in writing and
telephonically. The attitudes of the public were also sclicited,

as were the views of various organizations having an interest in
traffic infraction adjudication. Comments and suggestions received
were considered and, in the main, were incorporated into the develop-

ment of the California Model of Administrative Adjudication.

4The economic impact analysis was supported by an Office of

Traffic Safety - NHTSA 402 Fund grant. “

5Young and Company, Effective nghway Safety Traffic Offense
Adjudication, Vol. II.

6The legal analysis was supported by an Office of Traffic
Safety - NHTSA 482 Fund grant.




II.

Guidance from the Advisory Committee was obtained through the
arrangement of joint and individual meetings between members
of the Committee and the Task Force. Between meetings, Advicory
Committee members were kept informed of progress through mailed
coples of drafts of project material. Th- “.tisoxy Committee
reviewed a final rough draft of this scoiy prior to developing
its independent wopows e wie Covernor and Legislature as specified
i Senate Concurrent Resolution 40.
ADMINISTRATIVE ADJUDICATION FEASIBILITY
STUDY -~ INTEGRATED SYSTEMS APPROACH
Inherent in this study is the concept of making traffic infraction
adjudication more efficient and cost-effective in terms of the driver
related :raific safety systeaii. + is generally agreed in both private
industirs and governmental agency operations tha:z a systems approach
is the ... effective way tc evaluate an issue that has multiple
interrelated components. This is cextainly the case with a driver
related traffic safety systeﬁ. This system, as it currently exists,
involves the Department of Mctor Vehicles (driver 1. censing, improve~
ment, and control), police agencies (traffic law enforcement), and

the courts (traffic infraction adjudication).

Driver related traffic safety system goals were clearly described in
a recent National Righway Traffic Safety Administration study:

(The system design should) be structured so as to consti-~
tute a comprehensive package in which both adjudication
of responsibility and appropriate driver safety counter-
measures action may be taken. The traditional perception
of adjudication and rehabilitation as separate components
should be discarded. :

In addition, the system should be designed with the
convenience of the motorist in mind. The motorist
should be well informed from the outset and throughout
the process, and should have an opportunity to plead
and pay a fine by mail unless there is indication of
need for special attention.

Of course any system should be cost~effective. . .
Cost-effectiveness should be studied carefully as
part of a total evaluation of the system.



The system should be designed to account for the
scofflaws who refuse to cooperate. . .

Finally, the system should be designed to include

a feedback loop and there should be requirements for
goal setting, planning, coordination, analysis, and
evaluation of the system.?

The systems approach described above was utilized in the development

and analysis of the California Model of Administrative Adiudication.

A.

Elements in the Traffic Offense Adjudication System (Figure I-1)

Traffic offense adjudication systems involve seven separate
elements. (1) LAW ENFORCEMENT begins the process by apprehending
the motorist and issuing a citation. (2) IDENTIFICATION AND CASE
PREPARATION follow, providing the transition from enforcement to
adjudication through the use of clerical processing. The motorist
is notified of his/her rights and responsibilities, a plea is
entered, and if necessary, a formal trial or hearing is conducted

resulting in a judgment quring the (3) DECISION-MAKING phase.

The next step is (4) SANCTIONING, which sets the penalty for
violating the traffic laws. (5) COMPLIANCE involves actions such

~ as the collection of fines and enforcement of other sanctions

which assure the authority of the adjudicatory agency.

The (6) REVIEW phase gives the motorist an opportunity to appeal
adverse decisions. Finally, actions taken against a motorist are
brought to the attention of the Department of Motor Vehicles dur-
ing the driver (7) POST-LICENSING CONTROL phase.

Operational and Qrganizational Approaches to
Traffic Offense Adjudication (Figure I-2)

In California, the adjudication process occurs within the criminal court

framework, Such an approach is generally classified as JUDICIAL

7American Bar Association Fund for Public Education on Behalf of

Center for Administrative Justice, Report to Congress on Administrative
Adjudication, reproduced in the 1975 Report (n Administrative Adjudica-

tion of Traffic Infractions. (NHTSA), pp. 77-78.
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ADJUDICATION. A MODIFIED JUDICIAL ADJUDICATION approach is also
used in a number of California courts. It also functions within
the criminal court system, but delegates certain decision meking
ana sanctioning responsibilities to para-judicial officers such

as traffic commissioners or referees.

An ADMINISTRATIVE AIZSUDICALLIN wp.roach vests responsibility for
all parts of the process, exclusive of law enforcement, in an
administrative agency, such as the Department of Motor Vehicles.
This approach has been used in major urban areas in New York
Scate since 1970, and since July, 1975 in virtually the entire

State of Rhode Island.
III. PROBLEMS WITH THE EXISTING SYSTEM

Senate Concurrent Recolution 40 noted that over 75% of the nonparking
Filings ir ...1ifornia municipal courts are traffic violations, and
that the steadily increasing burden of handling these violations has
made the prowmpt and judicious handling of criminal and civil cases
increasingly difficult. The Resolution-also noted that no persuasive
evidence exists that the criminal court process significantly deters
traffic violators and that these problems continue despite the insti-
tution of numerous improvements in the California judicial system
since 1950.8

Most of the judicial system changes have been directed toward improved
efficiency in the lower court system; i.e. reduction of the number of
courts, the summary trial project, development of a uniform traffic
citation, the statutory reclassification of many traffic violations
from misdemeanors to infractions and the experimental use of traffiq
commissioners by several municipal courts. However, the changes have
done little to eliminate major problems in areas related to traffic
safety, criminal court congestion, court administration and public

convenience.

8A1quist, loc. cit.
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The folicwing sections discuss specific problems that have been identi-
fied with judicial adjudication of traffic.infractions and specific
improvements that could occur with a system of administrative adjudica-
tion. These potential system improvements are detailed in succeeding

chapters.

A. Traffic SafetyﬁEffeétiveneSs

.»  There has been little empirical evidence of traffic court effec-
tiveness, in either California or nationally, as it relates to
traffic safety. In fact, there is evidence that the courts are
not effective in this respect. A recent 3-year experimental re-
search study in Colorado of the Denver County Court's traffic
law adjudication and sanctioning processes, established that
mandatory court appearance had no more beneficial effect on an

- offender’'s subsequent driving record than mail or iw personm bail

forfeiture.g

Numerous studies of California courts have identified a number of
specific problem areas that relate to traffic safety. Upon
analysis, the problems all relate to the fact that each court
functions autonomously. As a result, many utilize unique approaches
to processing, adjudication and sanctioning that are not only un-
related, but are often counterproductive to traffic safety.
1. Lack of Uniformity or Relevance in Judicial
Adjudication and Sanctioning Approach
Under the traditional criminal process, traffic offenses are
typically decided by either a judge, traffic commissioner, ox
referee. A lack of uniformity among judges in terms of decid-
ing guilt or innocence as measured by conviction rates, and
wide variations in the application of ganctions, results in

the judicial approach being inconsistent, ineffective, and

9Geomet, Inc., Two Experimental Studies of Traffic Law, Vol. I
pp. 57-60, Vol. 2, pp. 38-42, cited in the 1975 Report on Administra-
tive Adjudication of Traffic Infractions. (NHTSA), pp. 17-18.
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2.

not well received in terms of traffic safety. The thrust

of the traffic safety effort is to promote public safety by
modifying and/or controlling dangerous behavior. If the
behaviox modification/drivef control effort is to be effective;

the adjudication procedure should impose reicivant craffic

safety oriented sanctions in a consistent manner.

This weakness in the existing process has been identified by
researchers who noted that:

Sanctiong against the driver's license should not
be imposed in traffic courts. They should be im-
posed in accordarne with department of motor vehi-
c¢les policies and should be used solely as driver
satciy countermeasures. Allowing judges to make
thaege decisions permits the criteria of decision
to vary among courts and individual judges. By
- sxomulgation of rules and regulations, the
e sorement of metor vehicles should be able to
implement a license action system in which stan-
dardized criteria are applied unifornly to simi- -
lar situations.l0 :

Inaccuracy of Driver Records

The key element of the Department of Motor Vehicles driver -
control program is the driver record. Without an accurate
record, it is likely that drivers with poor driving records
will go undetected. Toward that end, the Department of Motor »
Vehicles is dependent upon the courts for conviction abstracts
which are used to update driver records. However, the reluc-
tance of judges to impose and forward guilty decisions,
coupled with administrative delays in certaip courts, continues
to affect the currentness and completeness of driver records.
This often results in convictions being delayed or not beiné
placed on the record. The likelihood that appropriate and
effective corrective measures will be taken against chronic

violators is correspondingly reduced.

Reese, Power, Policy, People, A study of Driver Licensing

Administxation, pp. 183-200, as reproduced in 1975 Report on Admin-

istrative Adjudication of Traffic Infractions, p. 76.

11

Sylvania, Inc., op. cit., Vol. I, p. VIII-5.
’ -12-



3.

Infrequent Use of Prior Records in Sanctioning

In ordexr to assist the judge in selecting an appropriate
sanction and to identify motorists who should be considered
for possible driver improvement action, the pribr driving
record of the guilty motorist should be available after the
adjudication decisibn. The importance of this review should
not be underestimated., Where adjudication is coordinated with
driver record review and driver improvement, cost-effective

behavior modification treatments can begin immediately.

In California, sentences rarely reflect the driver's prior
statewide driving record except in a small number of counties
where computerized data banks have been established. Ewven in
those counties, generally only violation convictions within
the county are utilized, rather than the more accurate state-
wide record.12 This results in a perceived injustice to local
residents and as a result some counties have given up the use

of local prior records in sentencing.
Reluctance to Suspend Licenses

A phenomenon that has been noted in traffic courts throughout
the country, as well as in California, is the reluctance of
judges to suspend driver's licemses. This problem was docu-
mented by researchers in the Senate Resolution 160 study when
they noted that:

The courts are reluctant to impose a suspension

and may prevent the Department of Motor Vehicles

from doing so in certain cases.l3
This creates a wide variation in license suspension criteria
and application which in turn reduces uniform application of the

driver control system.

1

21pid., p. VIII-8.
13

Ibid., p. VI-17 and VIII-3.
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Administrative Adjudication As An Alternative

A system of administrative adjudication administered by
the Department of Motor Vehiclesg could result in the

following enhancements to the driver safety system.

=

Improved Adjudication Process

The adjudication procews we..d incliude an analysis and
discussion of the traffic safety implications of the vio-
lation. This is designed to improve the relationship
between violation and adjudication as it relates to traffic
safety.

Improved Sanctioning System

Sanctions relevant to traffic safety would be uniformly
apwiied by trained hearing officers. The prior driving
reo.od would be used in deciding upon behavior modifica-
tion sanctions. The sanctions would include fines, warn-
ing letters, group education meetings, as well as more
severe sanctions (including license suspensic: } when
warranted. Sanction guides would be used by bearing
officers to insure their consistent and uniform applica-
tion. OCn-going effectiveness research would be utilized
to determine the most effective sequence or combination of

treatments in relation to treatment cost. .
Inproved Driver Records

Driver records would be updated immediately upon a sus-
tained accusation through the use of on-line computer

input devices. This would eliminate upéate delays that
serve to reduce the effectiveness of the driver control’

program.
Uniform Procedures

Under administrative adjudication, uniformity and consis~—
tency of adjudication and sanctioning would be emphasized.

Statewide rules and regulations would result in guidelines

Y



being established for both the adjudication and sanction-
ing processes. Hearing officer decisions would be audited
by fleld supervisors as well as headquarters program
management. Unreasonable decisions would likely be appeal-
ed. This would result in an Administrative Adjudication
Board reviewing decisions and providing policy direction
to program management staff to resolve any inconsistencies

or inequities that might develop.

As a result of this review process, cited motorists would
be dealt with in a fair and consistent manner. This would
eliminate the current inequities that occur when different

courts utilize varying adjudication and sanction approaches

and procedures. The ability of a cited motorist to seek
a lenient judge, to plea bargain, or to otherwise manipu~
late the system would, for all practical purposes, be

eliminated.

Inpact on the Judicial System

Over the years, traffic infractions have resulted in heavy court
workload, sanctions of diminished value being used, with the
public's view of the courts being diminished. Historically, as
personal transportation began to take the form of the motor vehi-
cle, ever increasing numbers of people were killed or injured im
motor vehicle crashes. As a result, legislatures classified
motor vehicle offenses as crimes in an effort to deter their
occurrence. This was based on the recognition that:

Criminal law is generally applicable to personal

acts that are considered socially deviant behavior.

These are acts which endanger the life, health or

property of the community or of its individual

members. Criminal law is usually characterized by

the use of sanctions which are punitive in nature. . .

The philosophy behind the establishment of these

sanctions is basically retribution., It is also
thought that a high probability of apprehension

-15=



(following commission of crime) and punishment
will act as a deterrent to crime.l4

The "criminal act" viewpoint has, however, resulted in several
developments that have impeded court effectiveness.
1. High Volume of Offenses
As the volume of motor vehicle travel has increased, the
nurmbers of traffic offenses and convictions nave increased

at a somewhat similar rate. "¢ result is an extremely high

highway crime race.
2. Sanctions of Diminished Value

In the mind of the public, because traffic offenses are so
commonplace, and are handled in a cursory manner, little if
any stigma is attachcd to conviction of a minor traffic vio-
lation. There is evidence that the sanctions imposed by
criminal law may be of greatly diminished value in deterring
futur wviolations.

3. Public Concern

There is evidence that because minor traffic offenses are
commonplace and because no social stigma is attached, the
driving public has, in effect, rejected the classification of

ninor traffic violations as crimes.lS
4. BAdministrative Adjudication As An Alternative

Administrative adjudication would probably result in a numbex
of significant benefits to courts in terms of their increased
ability to deal effectively with complex criminal and civil

matters.
a. Reduced Court Congestion

Court congestion would be reduced. A substantial number
of judicial positions would become available to deal with

criminal and civil matters.

14
Young and Co., A Report of the Status and Potential Implications

uf Decriminalization of Moving Traffic Violations, p. 3.

lSAmerican Bar Association, op. ¢it., p. 51.



b. More Effective Judicial Utilization

Judges could be utilized more effectively, in terms of
their background and training, since they would concen~

trate on complex civil and criminal matters.

c. Traffic Safety Oriented Sanctions

Sanctionsg designed to modify driving behavior would be

emphasized.

d. Public Image Improved

The public's view of the courts as a forum in which more

complex matters are adjudicated would be enhanced.

Inadequate Court Administration

The quality of administration in California's traffic courts varies
widely. This fact is noted in the 1972 Judicial Council Report

which.observed:

The lower courts currently do not have sufficient
numbers of meaningful court administrative positions
and trained personnel with either a managerial or
analytical orientation to insure that workloads are
effectively administered and work processing is
efficient. This condition exists for a number of
reasons, including (the faet that) most judges have
not been trained or are not particularly interested
in management or operations analysis. Some court
clerks, even in large multi-judge court operations,
have not been selected on the basis of these skills
or have not received adequate training in these areas
since their appointment. Most clerks in smaller
courts have not had adequate exposure to adminis-
trative methods or supervisory training.

Many judicial districts, both municipal and justice
courts, are too small to justify sufficiently com-
pensated and, therefore, skilled administrative or
analytical personnel.l6

While various reasons have been put forth for this condition, in
a 1974 article in "“Government Executive" Edward B. McConnell,

Director, National Center for State Courts, and former New Jersey

Court Administrator, pointed out that "generally speaking, over

Booz, Allen, and Hamilton, Inc., California Lower Court Study

as published in the 1972 Judicial Council Annual Report, pp. A-25-26.
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the years, courts have not been mismanaged--they have just not
been managed gt ail." Mr. McCornnell gives the following reasons:

Partly this has been due to the lack of appreciation

on the part of judges and lawyers that courts need to

be managed if they are to operate efficiently; partly

it has been due to the almost total lack c¢7? ..alified

managers and the tools of modexn manzge weat, such as

the computer.l
The impact of mediocsc court management on the effectiveness of
the traffic safety system may be very significant. Poor schedul~-
ing or frequent continuances impact severely on police officer
time, and may result in citations being issued only in the most
dire situations.18 In addition, the effect of inefficient court
administration will be to increase the operating costs of the courts
and, as & Jiouat, create an unnecessarily heavy burden on the local

taxpaye:.
1., High Cost of the Judicial Adjudication Process

The vast majority of traffic offenses are adjudicated by
either judges or parajudicial personnel (traffic r.ferees or
commissionersj. This is in spite of the fact that hearings
on minor traffic infractions are straight~forward and do not

require the broad experience of a judge to adjudicate.19

The economics of this situation are apparent. A comparative
analgsis of the various approaches to traffic case adjudica-
tion found that the JUDICIAL ADJUDICATION approach and
MODIFIED JUDICTAL ADJUDICATION approach were most costly,
with the ADMINISTRATIVE ADJUDICATION approach least expensive
in terms of the types and salaries of employees generally .
utilized. (Table I-A).

17 s \
McConnell, "Rule of Law Sinking Beneath Expensive Judicial
Processes," Government Executive, (December 1974), 38.

is . . . . g .
Indiana University, Improved Disposition of Traffic Cases,
Summary Volume, p. 6, guoted in the 1975 Report on Administrative
Adjudication of Traffic Infractions. (NHTSA)., p. 17.

19

Sylvania, Inc., op. git., Vol. I., p. VII-i.
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Composite Cost Models

Table I-A

{Dollars)
o Relative level :
R Parsonnel fumber Relati:se;alary of pffort Relative cost
(in percent)
. Judieial approach

Presiding Judge..sesicrecesevesnnernee 1 30,000 25 § 7,500
JUAGE. ¢ mevavssvouotovsseanssroisenrses 3 30,000" 100 90,000
Court clerk.. tvesenresssenasuna 3 8,000 100 24,000
Balliff....c.. “remsesrsesserensne 3 8,000 100 24,000
Stenographers. . acsscssnovesriscrvsss 3 10,000 100 30,000
CaBhilorerivesncanecscsiocsressvacaeres 2 6,000 100 12,000
Presiding Judge's @ecretary...eececsss 1 8,000 25 2,000
JUdGge's BeCYRtAYY.scessvrevrrovosoroas 3 7,000 100 21,000

Total estimated expenditure....... 182,500

Modified judicial approach

JUAGB. s s tosansrcescrcosvovssosonsnsonse 1 30,000 25 $ 7,500
PArAFUALCLAL s s eervrerernrnnorncrasore 3 24,000* 100 72,000
Court Clerke.seocsssevossaaesrorsossns 1 8,000 25 2,000
CoMLt CLBYK: evvvaunonnrenssvesncscanns 3 8,000 100 24,000
Bailiffeeuvurunenserasasasacsnnsonanne 1 8,000 25 2,000
Bal A s st nreeastsararnrnnrsnscsanes 3 8,000 100 24,000
Caphloreseirasessvavernevavasossanonas 2 6,000 100 12,000
Judge's BOCZOLAYY.ecvernsorsorroniarore & X B,000 25 2,000
BOCLBLALY. covsaveascrsnssasasisnscancs 1 . 7,000 100 7,000

Total estimated expenditure,...... 152,500

Adminigtrative approach

Supexvising officers.c.vivaccecevsennes 1 20,000 100 $ 20,000
Hearing officersccesecessosvecnnsosuns 3 19,000** 100 57,000
Heardng Room clexRiseecvresivececnanns 3 7,000 100 21,000
Information clerk.cissevioraciesscanss 1 6,000 109 6,000
CaBNier e verrorarerervesvrarcsnnsosanse 2 6,000 lo0 12,000
Administrative assigtant....ceoveesans 1 9,000 100 9,000
Recording equipment,.oecvessencsccanes 20,000

Total estimated expenditura....... 125,000

Note. - Manpower requirements based upon a jurisdiction which handles an annual caseload of 150,000 minor

offenses

source: Effective Highway Safety Traffic Offense Adjudication, Arthur Young & Co., 1974.

* In California a Municipal Court Judge receives a salary of appioximately $41,700 per year; A Tragfic
commissioner receives approximately $33,600.

* #* Under Administrative Adjudication a Hearing Officer would receive approximately $18,200.
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Use of Less Cost-~Bffective
Driver Improvement Treatment

Traffic court schools, lasting from 18~24 hours, and dgenerally
used in California for negligent operators, have been shown

to ba no more effective than the Department o wecor U hicles!
two hour Group Education Meetings (G.E.M.) in terms of im-
proving driving behaviox. 1¥Efie court schools are, however,
significantly more costly. This increases the cost to the
errant motorist with o increase in benefits.20 Drivers sent
to traffic court schcols by courts are also involved in various
Department of Motor Vehicles driver improvement program activi-
ties which generally result in a duplication of effort and cost.
Finally, evidence exists that a substantial number of motorists
are diverted to Eraffic court schools for reasons unrelated to

trag? . safety.o

Large Nuwber of Scofilaws

The judicial system in California is beset with problems of
cited drivers failing to appear for hearings oxr t. post bail.
Study data indicates that approximately 11.6% of those cited
fail to appear.22 This situation may be due to social
nonacceptance of traffic offenses as criminal acts, and the
apparent inability of the current driver control system to

effectively compel appearance.

Evidence relating to theAlarge nuitber of these non-appearing
drivers is to be found in the archives of many courts and
police agencies where file upon file of unserved warrants are
maintained. One reason often given for failure to serve the

warrants 1s that it would cost more to do so than the fines

onarano and Peck, The Effectiveness of a Uniform Traffic School
Curriculum for Negligent Drivers, p. 1.

2

2

lSylvania, Inc., op. ¢it., Vol. I, p. VIII-5.

21bid., p. VI-7, Table 9.
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would merit. The overall effect of this gituation may be to
promote a generation of "scofflaws", i.e. individuals who

have lost respect for traffic laws through the inability of
the driver control system to take effective action to ensure

compliance with those laws.
Courts Are Not People Oriented

A common complaint of motorists uncovered by researchers in
the traffic law enforcement field, is that courts are not
people oriented. This means, basically, that violators are
treated in a mechanistic way by traffic court judges. Cited
as evidence of this is the assembly line process often used,
as well as the cumbersome appeal process. As the Senate
Resolution 160 study pointed out:

Most drivers are capable of defernding themselves
in minor traffic cases, but many drivers do not
contest a traffic citation, although they believe
they are innocent, because the time and trouble
involved is greater than the penalty.23

Administrative Adjudication As An Alternative

Administrative adjudication would allow improved administration

and significant cost savings in terms of both the adjudication
and sanctioning processes, and related elements of the driver

safety system such as law enforcement.
a. Hearing Officers

By using legally trained hearing officexs in lieu of
judicial personnel, salary costs would be reduced. This

has been the experience in the New York system.
b. Statewide Administration

The use of a statewide administrative system would

stabilize and enhance the quality and efficiency of

infraction processing and adjudication through the

use of well trained administrative staff.

231144., pp. VI-G and VI-13.
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d.

S.

Efficient Case Processing

The use of computer systems to expedite processing would
likely reduce the time between citation issuance and case

disposition.
Reduced Police Involvement

By establishing pre-set police appeacence schedules,

police would spand less c.ae in hearings. In New York,
for example, the amount of time police are required to
spend at hearings has been reduced by approximately 50

percent over the pre~administrative adjudication period.
Reduced Scofflaws

Scofflaws would probably be reduced: New York found that
by expediting case processing along with an increased

ak- ity to detect scofflaws, the number of scofflaws
{i..corists who evade summonses) has been reduced from 50
percent to between 20 and 25 percent, and plea bargaining
has been virtually eliminated. The precise effect

in California is unclear, although an improverent is |

likely.
Eliminate Warrants

Through the use of license sanctions, arrest warrants would
be eliminated in the majority of cases where they are now
used, resulting in a workload reduction to both police

agencies and the courts.
Increased Revenues

Revenues would be increased due to the use of a statewide

.

monetary sanctions schedule.
Increased Puhlic Acceptance

The public's view of administrative adjudication has been
shown to be essentially positive in a nunber of surveys.
The public's positive attitude is supported by actual
experience with the system in New York since it has

resulted in a number of improvements for the public:

D2
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(1) Increased Convenience

By permitting infrequent violators to plead and pay
fines by mail, the adjudication process has been made
more convenient. Repeat violatdrs, however, are
required to appear. In addition, informal hearings
would be available throughout the state, irrespective

of where the citation was issued.
(2) Simplified Procedures

Simplified hearing procedures have aided motorists in
Presenting their cases. They have also allowed hearings
to be conducted more efficiently while still assuring

due process of law.
(3) Prompt Appeal Process

By providing a prompt administrative appeal process,
New York replaced a cumbersome and expensive judicial
review process. The administrative appeals process has
been so effective that judicial review has been sought
in only about 20 of 2000 administrative appeals in the

past five vears.
i. Increased Proof of Service

Only 20% of suspended violators who continue to drive are
convicted due to the fact that it is very difficult to prove
that a license suspension notice was served. Under admin-
istrative adjudication proof of service would occur at the

hearing process when the license was suspended.

Summary

Problems with the existing judicial system of traffic infraction
adjudication have been documented in the preceding sections. In
the chapters that follow, the feasibility of administrative adjudi-
cation of traffic infractions is explored as an alternative to

the existing judicial adjudication system., The analysis is design-
ed to provide information for decision makers to use in considering

a major change in the way traffic infractions are adjudicated.

-2 3~



II.

CHAPTER II
ADMINISTRATIVE ADJUDICATION - A NATIONAL PERSPECTIVE

INTRODUCTION
In this chapter, attention is given to the status of administrative
adjudication nationally, in terms of the New York and Rhode Island
experiences, as well as the v'=sws of organizatioﬁs interestad in
traffic infraction adjudication. The objective of this chapter
is to provide a general background to both the California Model of
Administrative Adjudication which follows in Chapter III, and the
detailed feasibility analysis contained in subsequent chapters of
this report. v
NEW YORK EXPERTENCE-
A. Bacxground
By 599, the criminal court of the City of New York was handling
over 800,000 cases involving moving traffic infractions and over
3,200,000 cases involving non-moving infractions. It was virtu-
ally impossible for the courts tc process this volume of cases

properly.

In response to this problem, New York State passed legislation
transferring responsibility for adjudicating moving traffic in-
fractions from the criminal court of New York City to the New
York State Department of Motor Vehigles. On July 1, 1970, the
Depaxrtment's Administrative Adjudication Burean (AZB) was assigned
responsibility for handling such minor offenses as speeding, im~

proper turning, tailgating, and improper lane changing.

Companion legislation provided for a similar transfer of cases
involving parking infractions to the New York City Parking

Viclations Bureau.

24Halper and McDonnell, An Exemplary Proiject, ABT Associates, Inc.
on the Administrative Adjudication Bureau of the New York State De-
partment of Motor Vehicles.
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The criminal courts retained jurisdiction over serious traffic
vioclations, such as vehicular homicide, driving while intoxicated,
reckless driving, and leaving the scene of an accident. Subse-
quent legislation gave the AAB responsibility for adjudicating
moving traffic infractions committed in the two largest upstate

cities, Buffalo and Rochester.

While the 1969 backlog of criminal court cases stimulated the
developement of the AAB, the legislative foundation for trans-—
ferring adjudicatory responsibility was laid in 1934 when the
state decriminalized most traffic offenses in the following
language:

. « »{a) traffic infraction is not a crime and the
punishment imposed therefore shall not be deemed for
any purpose of penal or criminal punishment. . .

With that as the base, the 1970 enabling legislation declared

the AAB's proceedings to be civil in nature without the possi-
bility of a jail sentence. This eliminated the need for involving
the criminal éourts, and simplified the entire adjudication

process.

Impact of Change

New York State's Administrative Adjudication Bureau relieved
criminal court congestion and dramatically improved traffic case
processing by creating a single adjudication system employing
highly trained personnel working with computer technology. De-
scribed below are some of the specific benefits New York State
gained by deciding to handle traffic matters through administrative

rather than judicial adjudication.

1. Reduced Criminal Court Congestion .
By creating a system focusing exclusivély on traffic offenses,
criminal court congestion was reduced to the extent that
eighteen judges and five courtrooms in New York City and an
additional two judges and two courtrooms each in Buffalo and

Rochester were freed from traffic offense adjudication tasks.

w25



Reduced Costs
Personnel costs were reduced both by using lower salaried
hearing officers in lieu of judicial personnel and through

the elimination of bailiffs.

Simplified Procedures
Simpiified hearing grocedures have aided mocorists in pre-
senting their cases and allowed hearings to be conducted mniore

efficiently while assuring due process of law.

A prompt and simple administrative appeal process replaced

the former cumborsome and expensive judicial review process.
The administrative appeals process was so effective that court
review has been sought in only about 20 of 2000 administrative

~=peals in the past five years.

By permitting motorists to plead and pay fines by mail, the

adjudication process was made more convenient.

Uniform Adjudication Procedures
Using standard sanctions and impartial, well trained traffic
offense adjudicators assured more uniform and equitable dis-

pensation of justice.

Reduced Scofflaws
By expediting case processing, the number of scofflaws (motor-
ists who evade summonses) was reduced by 25 percent, and plea

bargaining was virtually eliminated.

Increased Revenue

By distributing the increased revenues it receives f£rom fines,
the AAB provided financial relief to participating communities.
During the 1273-74 fiscal year the Board distributed $4.2
million to participating jurisdictions from an excess of reve-
nues over expenditures. This presented an estimated 25 percent
increase in revenues over that produced by the prior court

system.

-2~



7. Improved Sanctioning Information
In merging the licensing and traffic offense adjudication
authorities, the sanctioning process was improved by pro-

viding immediate access to and update of driver records.

8. Improved Case Processing
Using computer systems to expedite processing reduced the
time lag between citation and case dispogition. Cases re-
sulting in hearings currently take between 45 and 60 days to
process, conpared with pre-AAB processing times of up to a

year.

9. Reduced Police Time
By establishing pre~set police hearing schedules, the amount
of time police are required to spend at hearings has been

reduced by about one half.

10. Public Acceptance
In public opinion surveys conducted on administrative adjudi-
cation in New York City, the public was impressed by its
convenience and the police were enthusiastic about ifs effi~

. 25
ciency.

' C. Unresolved Problems

Two problems currently exist in the New York administrative
adjudication system. First, there is little relationship between
imposed s&nctions and traffic safety. While fines are based in
part on driving records, other behavior modification treatments
are ignored at the time sanctions are imposed. - The second concern

is the adjudication setting. The hearing room duplicates in mqst

respects a courtroom setting. In the judgment of the authors,

25NHTSA Report on Administrative Adjudication of Traffic

Infractions, op. cit., p. 31.
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thig is contrary to the philosophy that traffic infractions are
not crimes and should not be adjudicated in a court or court

like setting.26

27

III. RHODE ISLAND PILOT PROJECT

Rhode Island recently émbarked on an administrative adjudication
pilot project which will run from July 1, 1975 to June 30, 1977.
To implement.the project, legislation was passed to classify the
majority of traffic offenses as civil infractions and establish
an Administrative Adjudication Division (AAD) within the Rhode
Island Department of Transportation to administratively adjudicate
these cases (except for Providence and Pawtucket, where traffic

of? ~ges are still processed by the municipal courts).

Project Goal
The overall goal of the Rhode Island project is to improve the

processing and disposition of traffic offenses in terms of time
factors, consistency of sanctions, and the relevance of sanctions
to the violations and motorists' driving histories. 1In addition,
the project is expected to facilitate violator rehabilitation

and reduce scofflaws.

Project Objectives

Objectives of Rhode Island's administrative adjudication have
been stated as follows:
. Implementation of a reliable system permitting the infrequent
violator to pay a fine by mail, or contest, or explain the

circumstances at an informal hearing.

2 . . .
6These views resulted from Task Force conversations with New York

program officials and actual operation observations.

27NHTSA Report on Adminigtrative Adjudication of Traffic

Infractions, op. cit., pp. 41-45.

Lo
1
: A.
K
B.
c.
g

-28-



D.

. Identification of the problem driver and requirement of

appearance at a hearing to adjudicate his/her violation.

. Provision for record review of bomplete driver higtories at-
hearings (after judgment) so that appropriate sanctions, fines,

and possible license suspension can be levied.

. Facilitation of referral of problem drivers to retraining
schools as an alternative or in addition to the other sanc-

tions imposed.

. . Reduction of the elapsed time from the citation to final dispo-

sition.

. Provision of uniform case dispositions throughout the state.

Case Processing and Adjudication

"Rhode Island's approach to administrative adjudication is similar

to the New York approach and the Model developed for California

. {Chapter IXI). An evaluation of the Rhode Island approach found

it to be less formal than the New ¥ork system, with a strong

emphasis on traffic safety considerations being expressed by the

‘ heaiing officers obgerved.

Rhode Island is, however, operating under certain handicaps. Its

computer system is new, and as a result problems relating to an

~automated information system still have to be resolved. In

addition, the lack of on-line capability results in drivers not
being able to come in at will to have their citations adjudicated;

rather, they make appointments which then allows a hard copy of

the driver record to be developed. This tends ‘to reduce the level

. of public convenience.28

28 . ' . )
These views resulted from Task Force conversations with

Rhode Island program officials and actual operation observations.
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Evaluation Plan

Since the Rhode Island project has just been initiated, reliable
data on its effectiveness is not available. However, evaluation
of the Rhode Island's administrative adjudication project will
focus on the following:
.  The extent to which . object ves of the project have been
met and waether measurable traffic safety benefits have re-

sulted.

. .Assessment of the effects of the project on other elements

of the traffic safety system.

. Measurement and assessment of efficiency of the system,
initially for management information purposes, and ultimately

to describe and analyze the total systen.

Since the ultimate objective of administrative adjudication in
Rhode Island is to improve the process of disposing of traffic infrac-
tions and reduce the likelihood of violation, .valuation of this
objective will be carried out by comparing administrative adjudica-
tion with the judicial system it replaces, based on the following
questions:

. Is the accident and violation recidivism of persons adjudicated

by AAD less than that of perscons adjudicated by the courts?

. Is the time from citation to disposition less in AAD cases

than in comparable cases handled by the courts?
. Has the scofflaw problem declined under AAD?

. Are the sanctions imposed by AAD based on the circumstances

of the offense and the driver history record?

1V. FEDERAL PERSPECTIVE

A.

U. $8. Department of Transportation - National Highway
Traffic Safety Administration (NHTSA)

In 1972, the Depaxrtment of Transportation proposed a revised

Traffic Court Adjudication Systems Standard. Its purpose was to,
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develbp balanced local and statewide traffic court
and adjudication systems which will promote highway
safety through fair, efficient, and effective adju-~
dication of traffic law violations; and to reduce
recidivism rates through the use of appropriate
punishment, €training, and rehabilitation measures.

The administrative adjudication concept complies with this standard.
In addition, conversations with NHTSA officials indicated a high
level of confidence in administrative adjudication as a more cost-

effective alternative to the traditional judicial approach.

U. 8. Department of Justice - Law Enforcement

Assistance Administration (LEBA)

The Department of Justice has endorsed the concept and practice
of administrative adjudication of traffic infractions. In fact,

the New York State administrative adjudication program has been

" singled out as an exemplary project in terms of its:

. Overall effectiveness in reducing crime or improving criminal

justice.
. Adaptability to other jurisdicitions.
. Objective evidence of achievement.

. Demonstrated cost~effectiveness.

In its designation of the New York System as an exemplary project,
the Director of LEAA had this to say:

The Department of Motor Vehicles of New York State

has successfully implemented a better system. Through
its Administrative Adjudication Bureau (AAB), traffic
offense adjudication has been separated from the main-
stream of the criminal court, and coordination between
licensing and adjudication authorities has been .
greatly improved. As a result there has been a dra-
matic reduction of criminal court congestion, in-~
creased efficiency in traffic case processing,
simplified methods and procedures for the convenience
of motorists, reduction of excessive in-court police

29'I.‘-he complete text is available in Appendix B.

~/
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time, elimination of plea bargaining, and im-
position of more uniform and appropriate sanctions.

These achievements can be traced to organizational
and procedural changes involving both the courts
and the Department of Motor Vehicles. (It is be-
lieved that similar) changes in traff’-~ cife..se
adjudication should be considered oy other com-
munities.30

Ad Hoc Task Force on Adjudication - National Highway
Safety Advisory Committee 31

A special ad hoc task force of nine lawyer members appointed by
the National Highway Safety Advisory Committee, reviewed over a
three month period in 1973, (a) the present traditional judicial
adjudication of traffic violations, (b) innovations in New York,
Florida, virginia, and California, (c) available written materials,
ant &) similar f£indings of other commissions studying present
United States methods of traffic adjudication. Their findings

and recommendations were summarized as follows:

1. Findings
. Traffic offense adjudication under the traditional
traffic law system is reasonably adequate in the de-
termination of gquilt or lack of guilt. However, traffic
case processing is beset by many problems and has proved
to be less than ideal, in contributing to improvements

in traffic safety.

. Traffic offense adjudication as presently constituted has
made little demonstrable contribution toward newly formed
societal goals of the promotion of traffic safety and the
improvement of driver behavior. It is not an adequate

subsystem or traffic law system component. It has had

30Halper and McDonnell, op. cit., Foreword.

31The complete text is available in Appendix A.
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little measurable effect in deterring initial or subse-
quent traffic violation by offenders or other drivers.
aAs such, traditional-criminal court traffic case process-

ing is inadequate and ineffective.

. Traffic offense adjudication is a key component of the
traffic law system. The promotion of traffic safety
deperids on adjudication's effectiveness within the system.
Traditional traffic case processing does not sufficiently
emphasize both selective adjudication and the goals of
highway safety and driver improvement through retraining

and rehabilitation.

. All traffic offenses do not have the same degree of severity
or potential severity; thus, all offenses should not command
the same degree of criminal processing and sanction time
and resources. Traffic case adjudication inadequately dif-
ferentiates between tﬁe problem driver and the average

traffic offender.

Recommendations by the Ad Hoc Task Foxce
To achieve integrated traffic law system components which com-
bine traffic adjudication with traffic safety and improved
driver behavior, a new &auproach to traffic case processing,
which contains the following basic features, was recommended:
. Adjudicate a lower-risk category of traffic infractions
by simplified and informal judicial, quasi-judicial or

parajudicial procedures.

. Continue to process high-risk offenses criminally.

&

. Combine traffic infraction and high-risk criminal traffic
offense sentencing with driver improvement and rehabilita-
tion programs.

. Eliminate incarceration as a traffic infraction sanction.

%
. Give priority to identifying problem drivers, assigning them

to treatment and monitoring the results.
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Create an adequate electronic data processing system to
gerve police, law enforcement, driver licensing and traffic
gdjudication; especially for the purpose of identifying

the problem driver.

3. Points to be ConsiderecA

In furtherance of their recommendations, the Ad Hoc Task Force

suggested that the following points be considered:

BExpansion of the traffic adjudication component of the
traffic law system to include the goals of adjudication
and the promotion of highway safety, giving equal weight

to each.

Reclassifying all but the most serious traffic offenses
from felonies and misdemeanors to a third level of offenses

to be qalled "Traffic Infractions."

Structure a governmental traffic offense adjudication
subsystem either as part of an administrative agency

separate from the judiciary, or within the judiciary.

Adopt a more simplified, informal, and administrative type
of procedure for traffic infraction adjudication and
sanctioning. '

Develop a statewide traffic case adjudication, coordination,

and management subsystem which utilizes advanced record

keeping storage retrieval and dissemination techniques.

Improve highway safety by identification of problem drivers,
assignment to appropriate driver improvement programs, and

monitoring the results.

The Ad Hoc Task Force concluded that adoption of their recom~

mendations would result in a more ideal traffic law system

which would advance highway safety through traffic offense adju-

dication. The recommended procedures were believed to offer a

higher probability of reducing accidents than the traditional

court system.
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CHAPTER IIIX

CALIFORNIA MODEL OF ADMINISTRATIVE
ADJUDICATION OF TRAFFIC INFRACTIONS

INTRODUCTION

The Model developed for this study of the administrative adjudication
of traffic infractions (Figures III-~1,2) would permit nonjudicial ad-
judicatidn of both decriminalized Vehicle Code traffic infractions and
local ordinance traffic infractions (other than parking). The effect
of this éhange would permit adjudication of violations by administra-
tive heafing officers rather than by judges. Under this model, a sin-
gle agenéy, the Administrative Adjudication Board in the Department of
Motor Vehicles, would administer the program. This model was developed
after close review of the experiences in other states and taking into

account bituations and needs unique to California.

Each part of the model was developed after careful consideratioi, of the
various implications, review of published material on the subject, and
consultation with knowledgeable individuals in the fields of economics,
law, and law enforcement, Guidance in developing the model was also
obtained from members of the Administrative Adjudication Advisory Com-
mittee. Judgements of specialists in traffic safety were also solic~

ited in the development of a traffic safety oriented sanction model.
THE NOTICE T0O APPEAR

. . . 3 .

The issuance of a uniform traffic infraction Notice to Appear 2by ei-
ther a s%ate or local law enforcement officer will begin the administra-
tive adjudication33process. The Notice to Appear will provide the cited

motorist34with explicit written instructions regarding date, time, and

32This is similar to the currently used Notice to Appear, except

for additional information appearing on the form.

33Administrative adjudication is the process where infractions
(as civil offenses) are adjudicated by an administrative officer in an
informal setting rather than by a judge in a courtroom.

34The term motorist as used throughéut this model includes all

persons subject to the provision of the Vehicle Code, e.g., pedestrians,
bicyclists, etc.
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place of appearance, how to answer, hearing options available, and
the monetary sanctionBSdue for the infraction36cited and the conse-
guences of fallure to appear. Necessary information regarding addi-
tional motorist's rights and obligations will also be'ShE%n on the

Notice to Appear.

Under administrative adju®i~+ *~lon, the Nofice to Ap.zar will have a
unique featurc in that the date for a confrontation hearing (where the
motorisc denies the accusation) will be noted by the citing officer
at the time of issuance. Thc hearing date will generally be fourtéen“.

to thirty-five days from the date of issuance.

The ¢iting officervwill return two copies to his police agency, which
in turn, will send one copy o the apéropriate Administrative Adjudi-
catizr “rocessing Center. The processing center clerk will, whenever
possibuw, electronically transmit data from the Notice to Appear into
the Departiment of Motor Vehicles computer file. One copy of the Notice

to Appear will be retained by the officer for his record.

Information shown in the Notice to Appear will include the following:
A. Violations
In jurisdictions where the administrative adjudication system is

implemented, the Administrative Adjudication Board will have juris-

diction over the adﬁudication of all Vehicle Code infractions, as

A sanction is an alternative to punishment for California Vehi-
¢le Code violations. It is imposed on a motorist to discourage the
repetition of the violation involved, or to correct an individual's
poor driving habits. Generally, it will be in the form of a monetary
assessment, but can take a variety of forms such as license suspension,
driving improvement training, and individual counseling.

Infractions are those violations of the California Vehicle Code
shown as infractions in the List of Violations, following the Appendix
in the official Vehicle Code and nonparking violations of local traf-
fic ordinances adopted pursuant to provisions of the Vehicle Code.

~38-
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well as appropriate local nonparking ordinance violations adopted
pursuant to the Vehicle Code. Traffic offenses classified as mis-
demeanors cr felonies will continue to be handled by the courts.
When a misdemeanor or felony and an infraction arise out of the
same event, only fhe criminal matter will be handled by the court.
The infraction will be handled by an administrative adjudication

hearing officer,unless it is a local parking violation.

The Legal Rights of the Individual

The Notice to Appear will list the following rights of the cited
person:

1. Right to timely hearing.

2. Right to remain silent.

3. Right to disclosure of evidence.

4. Right to confrontation.

5. Right to cross-examination.

6. Right to oral expression.

7. Right to have counsel present.

8. Right to an impartial decision maker.

9, Right to a written decision.

10. Right to appeal.

The Notice to Appear will further explain that the administrative
adjudication process allows for a knowing and intelligent waiver
of rights if the individual wants to answer by denial, but does

not wish to have the citing officer appear at the hearing.

The Answer Options

The motorist muét enter an appropriate answer on the Notice to
Appear form, and submit it by mail or in person within fourteen'’
days. The answer options available are: (1) to deny the accusa-
tion, (2) to admit the accusation, or (3) to ddmit the accusatdion
with an explanation. An opportunity to change the answer will be

provided the motorist at several points ir the process.

~39-
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A failure to answer thé accusation within fourteen days consti-
tutes a waiver of the right to a confrontation hearing, unless

good cause is shown for the failure to answer.

The Time, Date, and Placc of Appearance

When a Notice to Appear is issued by a lav enforcoment officer,
the officer must enter on the fo.m the Jdate the motorist can ap-

. s 37
pear to contest the aoouao.zizus.

The date for appearance will be predetermined by a scheduling
procedure developed by administrative adjudication hearing offi-
ces3ein cooperation with local traffic law enforcement agencies.
Traffic law enforcement officers will be assigned a series of
hearing appearance dates each quarter. The citing officer will
enter the date, time, and place where the motorist is to appear
t:  :imit or deny the accusations {(and waive a confrontation hear-

iny, at any hearing office in the State.

The Violation Monetary Sanction

The Notice to Appear will inform the motorist >f ts. monetary
sanction due for the alleged offense. With all answers of admis~—
sion'by mail, the motorist must‘deposit, by check or money order,
the applicable dollar amount shown on the Notice to Appear. With
all answers of denial by mail, the motorist may deposit, by check
or'money order, the applicable dollar amount shown on the Notice
to Appear. Where the answer is an admission, the deposited money

will be applied toward the monetary sanction.

37 \ . ‘s . e s . . i a8
Experience with administrative adjudication in New York indicates

that only about five in one~hundred citations are contested.

38The term "administrative adjudication hearing office" or "hear-

ing office" includes justice courts, whenever it is used in this model.
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In cases where the answer is an admission with an explanation,
all oxr part of any deposited money will be applied to the mone~-
tary sanction based on the decigion of the hearing officer, with

any surplus returned to the motorist.

Where the answer is a denial with a deposit, the deposited money
will be returned to the motorist if the accusation is dismissed.
If the accusation is upheld, the deposit may be applied toward

the sanction, or returned.

If the accused motorist fails to appear for the scheduled hearing,
any deposit will be forfeited and the accusation will be sustained
against the motorist by operation of law. If the motorist fails
to appear for the scheduled hearing where there is no deposit ad-
vanced, the accusation will be sustained against the motorist by

operation of law.

Apprisement of Consequences of Failure to Appear

The motorist will be informed, on the Notice to Appear, that fail-
ing to appear within the time indicated’on the Notice to Appear
will result in assignment of "Failure to Zppear" (FTA) status.

The motorist will then face additional sarctions for the failure
to appeér. Sanctions for FTA may include administrative charges

and/or license suspensions. Motorists cited for driving while

their licenses are suspended will be referred to the criminal

court system.

Hearing Place Option

In jurisdictions where administrative adjudication is implemented,

the motorist may mail an answer of admission and the monetary sanc-
fion to the appropriate processing center. If the motorist desires
t0 admit, or adﬁit with an explanatioﬂ, in a jurisdiction other
than the one in which the Notice to Appear was issued, it may be
done in any hearing office in the State. An answer by demial can

also be made at any hearing office in the State if the motorist




appears in person and gives a knowing and intelligent waiver of
the right to confront and cross-examine the citing officer and o
opposing witnesses. (Generally, this will mean that the citing

officer will not have to appear at the hearing.)39

H. Poreign Language

Provisions will be made for motorists who cannot speak or read ra

. English. The Notice wo I:-:iar will contain instructions in the

major foreign languages and a number to call if the motorist can—&f.;_ -
not read English. (The citing officer will also have a multiiin-

gual pamphlet available which describes the process.) Wwhen the

non~English speaking motorist phones, assistance will be provided

by an individual conversant with the motorist's language, who will

explain the process. A written explanation will be provided if

necessary. Interéteters will be provided at hearings for motoxr-

ig=s who cannot speak English. e,

III. THE HEARING4O

A. General Description

Hearing officers, other than justice court judges, will be select-
ed by State Civil Service examination. The specific minimum quali~
fications will be established by the State Personnel Board. Indi~
viduals with appropriate traffic safety and legal training will be
recruited and trained to be hearing officers. Additional qualities
that will be required in hearing officers include maturity, exper-
ience, patience, and ability to be fair, but firm in the decision

making process.

391& is expected that hearing opportunities will be available at

least one night a week based on public need.

4OIn rural areas, justice court judges will act as hearing offi-~

cers for the purpose of adjudicating traffic infractions.

-4




e T LT

Generally, hearing settings will be informal in nature, with

neither uniforms nor robes worn by hearing officers. Bailiffs
will not be utilized; rather, citing officers will be available
if needed. The hearing room will seat between twenty and forty
persons and hearings will be open to the public. Chairs will be

provided for =ll participants in the hearings.

The burden of proof will be clear and convincing evidence.41

Complete records of the proceedings will be maintained by auto-
matic tape recording devices and stored fcr a specified period.
The hearing officer must orally state the decision and the rea-
sons for the decision. This will be recorded by the recording
devices, and will constitute having a written decision. These

recording devices will be turned on for tle entire hearing sche-

dule. This is done in order to discourage the gituation known ag

"plea bargaining® in the current judicial system, and also fox
purposes of monitoring the hearing officer. If review of the case
is necessary for administrative or appeal purposes, transcripts

can be readily prepared.

Types of Hearings

There will be two types of adminigtrative adjudication hearings,

confrontation and summary. The choice of the hearing will be

, determined by the extent to which the motorist desires to contest,

the presentation, and the type of procedure the motorist chooses.

41The clear and convincing standard lies somewhere between the

civil standard of preponderance of the evidence and the criminal stgnd—
ard of beyond a reasonable doubt. The civil standard is usually defin-
ed as requiring that proof be sufficient to mike it more likely than
not that the alleged event occurred. The crininal standard requires
that proof be sufficient to remove any reasonable doubt as to the occur-
rence of alleged event.

~d 3
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In the confrontation hearing, the citing police officer and the
motorist will be present, whereas, in the summary hearing the cit-

ting police officer wiil not appear.

Administrative Adjudication in Justice Courts

In most rural areas presently served by justice courts, the admini~

strative adjudication process will be utilizei Zor Vehicle Code
infractions. Justice court judges will becorme part time employees

of the California Administrative Adjudication Board through con-

tract with the individual for predetermined periods of time to pex-

mit adjudication of Vehicle Code infractions occurring in their
jurisdictions. This approach blends the advantages of administra-

tive adjudication with the existing rural judicial system.

As in the previously described process, the motorist will answer

by .1l or in person.

The mailed in answer will be processed at an Area Processing Cen-—
ter serving several justice court jurisdictions. The Area Proces-
sing Centers will input déta into the Department of Motor Vehicles
computer file which will determine if an answer admitting the ac-
cusa&ion(s) should be accepted or rejected. A motorist, whose
answer was rejected because of a poor driving record will be noti-

fied when to appear at a specified justice court.

Where a motorist answered in person and waived the right of con-
frontation and cross-examination, the judge will make a decision
on the matter and then have a clerk teiephone the Department of

Motor Vehicles Area Processing Center for the driver's record,

prior to determining the sanction.

Administrative Adjudication for Juveniles

The procedure for handling juveniles between the ages of sixteen
and eighteen years of age would be the same as for adults, except

that notice of the hearing for the juvenile will be sent to the

Y. ¥, 5
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A denial answer made by mail more than fourteen days after the

juvenile's parents or guardians. fThe juvenile's parents ox
guardians will have to .accompany their child for a second No-

tice to Appear issued to the juvenile within twelve months,

Juveniles under sixteen years of age, will be raferred to the

appropriate juvenile authority.

Confrontation Hearing

When a motorist wishes to answer by denial and have the citing
officer present, a confrontacion hearing will be provided. The
date, time, and place of the hearing, as specified on the Notice
to Appear, will have been predetermined according to the officer’s
scheduled hearing days.

A denial answer indicates that the motorist denies the charge con-
tained in the Notice to Appear, and requests a hearing to contest
it. The motorist will indicate the denial in the appropriate box
on the back of the Notice, sign it, and eithexr mail it to the Area
Processing Center shown on the Notice to0 Appear, or personally

take it into the designated hearing office where a clerk will then
schedule a hearing for the date shown on the Notice to Appear. A

multiple form or tear-off form may be used; further details will

be developed as part of the implementation system. In answering
by mail, the motorist may deposit in the designated Area Proces-
sing Center, by check or money order, the applicable dollar amount
shown on the sanction sghedule, or if answering in person, may

deposit the applicable dollar amount shown on the schedule.

’

date of the violation will be processed, if possible. If it is

not possible to process the answer, the motorist will be deemed

to have waived the right to a confrontation hearing.

In the hearing, rules of evidence will be broadly applied. This

»lpermits the motorist to personally present his case without the

-45~

-
g
ey
v
S
w.



need of an attornzy. Reference to privileged communications ox
to past driving conduct will be excluded from the hearing. The

confrontation hearing will, however, provide for full rights of

confrontation and cross-examination by the accused motoxist.

The hearing procedures will allow the ¢.c.uy traific officer to

testify first; the motorist or his attorney will then have the

opportunity o cross—examinc the traffic officer's testimony.

The motorist and his witnesses may then testify as to their re-~

spective versions of the facts. Following this, the hearing offi-

cer will have an opportunity to probe and question both sides.

The motorist will be provided an opportunity for final argument.

1. Accusations Not Sustained
If the hearing officer determines that there .s not sufficient
wvidence to sustain the accusation, the accusation will be dis
missed. A clerk will check for any prior matters, such as
"railures to Appear," that may be pending, update the record,
and the hearing officer will dismiss the case.

2. Nonappearance of Officer

If the citing traffic officer does not appear and cannot be
reached, the complaint will be dismissed. A continuance will
not be granted for either the motorist or traffic officer, un-

less good cause is shown prior to, or on, the appearance date.

Summary Hearing

For a summary hearing, the motorist will appear before the hearing

officer without the appearance of the citing traffic officer. Gen-

erally, a summary hearing will occur in one of the following situa-~

tions:

1.

Denial with Waiver
This situation occurs when the motorist answers by denial and
watves the right of confrontation and crose-e:iamination. In

order to do so, there must be a knowing and intelligent waiver
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form signed by the nmotorist giving up the rights of confroaica~
tion and cross—examination of hostile witnesses (generally,
this will mean that the citing traffic officer will not have

to appear).

In addition to the waiver, the motorist will be asked to agree
that the information on the Notice to Appear is the same as

what the citing officer would testify to in person.

Where the traffic officer is not required to be present, the
hearing officer must decide the case from the testimony of
the motorist and favorable witnesses on one side, and from the
information contained in the Notice to Appear on the other

side.

Admission with an Explanation

If a motorist answers by admitting with an explanation, a per-
sonal appearance must be made on or prior to the appearance
date noted on the Notice to Appear (The citing traffic offi-
cer will not appear}. In this case, thae motorist admits to
the accusation, but is allowed the opportunity to offer an
explanation. After the motorist offers an explanation, the
hearing officer will obtain the motorist's driving record.
After review of the record, the hearinyg officer will sunounce

an appropriate sanction.

Admiséion with Computer Rejection

When a motorist answers by admission, 2ither by mail or in
person, that answer will indicate that the motorist admits the
truth of the alleged violation indicatzd on the Notice to Appear.
After the answer is entered into the cantral computer by the
Area Processing Centexr, the driver's record will be reviewed

by the computer to determine its status. The admission will

be accepted only when the motorist's driving record is good.

After acceptance, the motorist's driving record will be updated

" and the case closed. If the motorist has an unsatisfactory
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driving record, a personal appearance will be required and
notice of the required appearance will be mailed to the
motorist. Whenever possible the appearance date will be the
same as that shown on the Notice to Appear. The motorist
persona;ly appearing to answer may go through an advisement

process before going to a hearirg.

G. The Advisemant BProses.

This safeguards the motorist whose driving record is so poor,

(as determined by computer review), that the motorist's driver's
license is close to being revoked or suspended. Advisement will
be given prior to appearance of the motorist before the hearing
officer. It will fully inform the motorist of the possible con-
sequences of an answer of admission before the hearing takes
piace. BAn upportunity to change the answer from one of admission

1. zne of denial will be afforded at this point.

H. Failure to Appear or Comply (FTA or FTIC)

Sanctions available when the motorist either fails to appear on
the designated date, or fails to comply with an impos :d sanction,
include driver's license suspension and/or an administrative
charge. A driver's license will be suspended only after notice
is mailed to a motorist indicating that if the delinguency is not
corrected within a specified period cfvtime, suspension will take
place, and the license will not be remewed until all pending mat-

ters are cleared by the time of renewal.
RECORD REVIEW

After the hearing decision has been made, the hearing officer must

enter that decision into the computer file. Only at that point will

the hedring officer be able to review the motorist's prior drivihg
record. For accusations that are sustained, a sanction will be deter~
mined from a uniform sanction schedule that takes the motorist's driving
record into consideration. Record review will alsoe take place for
accusations that are dismissed, to insure that no outstanding “"Failures

to Appear" exist.

-8~
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V.

Notice of appeal rights will be given to motorists immediately after
the accusation has been sustained by the hearing officer, and the

sanction has been announced.
SANCTIONS

Under administrative adjudication the sanction and -treatment sequence
for traffic offense adjudication will vary according to the severity
of offense and/or cumulative number of violations the motorist has
incurred in a specified period of time. The intermediate objective
of the sanction is to discourage repetition of violations and encoug-

age better driving practices. The end obpjective is reduced traffic

Since scientific knowledge of what constitutes an optimally effective
traffic violator sanction system is limited, the attributes of the
following sanction model must be considered tentative. WNevertheless,
rational judgement coupled with trends in empirical research, result
in certain characteristics of a "model" driver improvement sanction

program emerging. {(Appendix F)

A. Driver Improvement Sanction Model

‘The driver improvement sanction model that follows is sequential,
proceeding from inexpengive treatments for the minimal violator
to more expensive and detailed treatment for the advanced viola-

tor.” In additién to the rational and "common sense” attractive-

ness of a sequentially graduated approach, the following advantages -

deserve mention: (1) the model results in a large number of driv-
ers being treated, thereby maximizing the net potential impact of
driver improvement on accidents, (2) the per unit cost of treat~

- ment tends to be proportional to the severity of the driver's

recora, (3) since most drivers do not recidivate to advanced

records, even when untreated, the uvse of minimal treatments at low-

er point counts results in a more attractive cost and benefit

relationship, (4) there is no persuasive evidence that expensive

treatments are more effective than less expensive treatments, and -
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(5) the model combines sanctions presently used by the courts

with those used by the lepartment of Motor Vehicles agencies.

A driver improvement treatment is triggered by the accumulation
of points on the driver's record. A point is defined ag any mov-
ing traffic violation or accident. Figure III-3 illustrates the

progressive stages of reciiivism relative to each treatment point.

Table III-A further details the sanction model which was developed
for administrative adjudication. Based on the drivexr's prior re-
cord, this model includes the recommended sanction amount, the
bounds of discretion and the driver improvement treatment envi-
sioned for use by the hearing officer. It is important to recog4
nize ciat the fine and treatment components are not "either/or"
alternatives. In other sords, violators will be subject to both

i fine and treatment component indicated at each level of the
model.

Table III-A

Monetary Sanction and Treatment Schedule

“

BN
g
Sy

e

Driver Record 42
Point Count Pines (Average) Treatment
Prioxr 12 | Speed- W/L* Educa- [Contingency|Suspen—{Revo- | Appear
Months ~ ing Other tion Contracting) sion jecation | ance

0] 20 15 No No No i No No No
1 24 18 No No No No No No
2 30 22.50 | Yes No No No No Yes
3 37 27.75 | No Yes No No No Yes
4 45 33.75 | No No Yes No o Yes
5 54 40.50 | No No No Yes No Yes
6+ - 54 40.50 | No No No ) No Yes Yes

* Warning Letter

42Time payﬁent schedules will be established for those individuals
that indicate a need for a reasonable amount of time to pay.
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Figure III-3

SIMPLIFIED SCHEMATIC OF A MODEL TRAFFIC INFRACTION SANCTION
SYSTEM FPOR ADMINISTRATIVE ADJUDICATION

violator Levels

]

0 to 1*
Prior Point Count

Multiple Prior -

2% Prior Point
Level or Above

In-Person

1
Mail-In Chooses
to
Sanction Appear
[}
Priors - Prioi
Minimum Sanction
Uniform Increased|
Bail ApPprox.
Schedule | | 20% £from
Mininum

*This refers to the number of prior
points or infractions on the drivers'®
record in ptecedzng 12 month interval.
Operationally, it is expected that a
36 month record would be used, with
fines and treatments adjusted
according to both point count and
time 1nterva1.

*#Restriction, peace khond, probation,
rewards for compliance, etc.

*saplternative service for indigents
may be reguired in lieu of monetary
sanctions.

*t#isome discretion will be permitied
in reducing the fine amount at any
point level.

8 on_Ccomponent#w

Adjudication

OR .
ﬂ\_~.-~==_~\_iAccusatlon Not
Sugstaincd

Accusatlon
S

Treatment Component

Minimm unifdrm bail
schedule sanction
0 Priors; Zggrxn-
ﬁith Scéé discée—
tion itted in

$h{p} 2

No Further
Treatment

Sanction increéased
agproximately 503

| £rom minimam, |

Low Threat

Warning Letter

& Safe Driving
Pamphlet

Sanction increased
approrimately 85%
from minimum.

Group Driver
Improvement
Meeting

approximately 125%;
from minimum,

Sanction increaseal

Individual diag-
nostic counseling
with contingency
contractingv*

Sanction increased
approximately 170%;
from minimum.

€0~pay Suspension
+ Twp-Year Formal
Probation

Sanction increased
approximately 170%
from minimum.

License
Revocation

Sanction increased
approximately 170%
from minimum,

Refer to courts
for habitual
£fender prosecdu=-
on if offense
ile under revo-
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Graduated Sanction Feature

The sanction amount is advanced by a set percentage for drivers
with prior records of two or more points. This percentage increcase
was adopted as the result of successful experienée in Fresno County
where this graduation technique was adopte:}.43 The amounts them-~
gelves are based on the average guidelines provided in the Judi-
cial Council Uniform ou... 33hedu1e.44 Most of the treatments
imposed are s%milar to those currently being employed at the Depart-
ment of Motor Vehicles as part of its Post Licensing Control Pro-

gram.

Masking Pirst Citation

A feature of the wodel that warrants discussion is the masking of
the first offense in a 36 month period. This will result in
insurance companies not having access to the record of the first
P0...2 on the driver recoxrd. The purpose of this feature is to
motivate the vehicle .operator to drive safely in terms of avoiding
additional citations or accidents. Evidence from a recent research
study indicates that a positive incentive offe.ed to drivers with
a slightly deteriorating record may result in significant improve-
ments in driving performance (when compared to a comparable group

of drivers that did not get the incentive).

While it may be expected that certain insurance companies will ob-

ject to losing this data, the fact of the matter is that the current

43Yopng and Co., A System to Administer and Control the Processing

of Nonparking Traffic Citations and Direct Filings, Fresno County.

44California Rules of Court, "Traffic and Boating Bail Schedules,"

Title II, Div. IV, Rule 830.

4SHarano and Hubert, "An Evaluation of California's 'Good Driver'

Incentive Program".
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system is already resulting in some of the data being lost.
Judges regularly suspend action, or dismiss the citation if the
violator attends court traffic school. Under administrative

- adjudication, the driver record will not be subject to this type
of nohuniform action and, as a result, should provide im@rove&
driver record information to insurance companies for rate setting

purposes.

D. Contingency Contracting

Under this approach, a "written contract" is negotiated between
the Driver Improvement Analyst and the deviant driver. The con-
tract sets forth the specific behavioral raguirements expected of
the driver, the State's obligations in helping the driver main-
tain his license, and the rewards the State will provide if the
driver fulfills his contract. Rewards could consist of such
things as a gradual lessening of driving restrictions, removal of
prior points, and return of money if a bond is posted (For an
excellent presentation of the ethical, procedural and legal issues

involved in contingency contracting, see Goldiamond, 1974.)46
APPEALS

If a motorist is not satisfied with the deéision of the hearing officer
or with the sanction, the first step available will be an appeal to a
five person appeals board. The appealg board will be made up of the
five members of the Administrative Adjudication Board sitting as an
administrative appellate body. They will be appointed by the vaernor,
subject to confirmation by the State Senate, with overlapping five

year terms.

Appeals will be initiated by mailing an appeals form, on which the

motorist will describe the basis fqr the appeal. The form and a $10

46Goldiambnd, "poward a Comstructional Approach to Social Problems:
Ethical and Constitutional Issues Raised by Applied Behavior Analysis”,
Behaviorism Journal, Vol. II, 1974, pp. 1-84.
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fee must be sent to the Administrative Adjudication Board headquarters
in Sacramento within thirty days of the decision. A transcript of the
hearing will not be necessary if the appeal is only on the nature or
amount of the sanction. The decision of the appeals board on the. sanc-
tion will be final. If the issue on appeal is one ~f law orx fact, a
fee will be charged for the actual cost c¢f transcribing the recorded
hearing. A $20 deposit will be aeccssary prior to preparation of a
transcript. The balance, if any, will be due before the appeal is

processed. -Any excess monies will be refunded.

When the transcript is prepared, a copy will be sent to the motorist,
who 1s allowed fourteen days to formulate comments for submission to
the appeals board. The appeals board executive officer will then make
an initial analysis and recommendation to the appeals board members.

Three vote., are necessary or final appeals board action on any appeal.

All license suspensions, revocations, or sanctions will be stayed
pending the determination of an appeal. During this pcriod, a tempor-
ary license will be issued to the appellant. Notice of the outcoime

of the appeal, along with the reasons for the decision, will be mailed
to the motorist. If the decision of the hearing officer is upheld,
the motorist will have exhausted all administrative remedies. The
motorist may then elect to proceed to superior court for judicial
review. The notice of decision will also inform the motorist of the
right to judicial review, which must be filed within a predetermined

time in the appropriate superior court.
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CHAPTER IV

ADMINISTRATION, ORGANIZATION, AND fﬂ
OPERATION OF ADMINISTRATIVE ADJUDICATION

INTRODUCTION

A key element in the analysis of feasibility is the broad igsue of
administration, organization, and operation of the Administrative
Adjudication System. SCR-40 alluded to these considerations when,
for example, it directed that the ". . . feasibility study for imple~
menting administrative adjudication of traffic cases" include, "b&th
urban areas having populations greater than 250,000 and areas having
populations less than 250,000" as well as an analysis of combining
administrative adjudication with the Department of Motor Vehicles

facilities.

These and other management considerations resulted in an investigation
and evaluation of various approaches to administrative adjudication
that could be utilized. ©New York's experience was examined in terms
of staffing patterns and functions that would have to be performed.
The functions to be performed were then examined in terms of organi-
zation and administrative approaches utilized in California State
Government. Operation plans were derived from established criteria
that all California State Departments utilize, including facility,
classification, and salary standards, as well .as New York's operating

experiences.

Approaches were also developed to deal with public information and
multilingual needs. In addition, attention was given to areas such
as management information and program evaluation, as well as revenue

distribution and projection considerations.

It should be noted that the objective of the £easibility study was to
determine in a general sense whether there were any major impediments

to implementing a program of administrative adjudication, and what the

likely impact of administrative adjudication would be. As a result,
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the issues of administration, organization, and operation were analyzed

and resolved from the broad perspective of system feasibility. all

of these areas would be detailed in consultation with such control

and service agencies as General Services, Personnel Board, Finance,

and the Controller's Office dur:ng the implemsntaltion study phase.

The outline of an implementation plan concludes this chapter.

PROGRAM ADMINISTRATION AND ORGANIZATION

The initial issue to be resolved was that of administration, i.e.,

how could the concept of administrative adjudication ke successfully

translated to reality given all the potential obstructions that wera

identified in arecas of program cost, conflict of interest questions,

and others. Once the administrative considerations were identified

and resolved, the organizational characteristics were developed.

knalysis of the organizational implications focused on organizational

structure, responsibilities, staffing patterns, personnel and re-

lated areas.

A.

Administration Considerations 4

In analyzing the administration. considerations attention was
given to the major administrative issues, including (1) Program
Cost, (2) Potential Conflict of Interest, (3) Driver Improvement
Program Relationship, (4) Urban/Rural Implementation .and (5)

Processing of Local Parking Infractions.

These issues may be summarized as follows: .
1. Program Cost-
Attention was given to keeping program costs to a minimum,
consistent with. the requirement that the prégxam have sufficient
resources to operate effectively. This contributed to the de-
cision to place administrative adjudication within the organi-
zational structure of the Department of Motor Vehicles in
order to utilize electronic data processing, personnel, budget
and other program support resources. This eliminated the need

to replicate these services in a new bureaucracy.
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Potential Conflict of Interest

Concern developed in terms of the adminis' rative appeal
process as it relatcs to the Department o Motor Vehicles
both (a) licensing drivers and also (b) acjudicating offenses
and hearing appeals when the decisions could affect thu.
driver's license. The separation of poweis concept argued

strongly for separation of these functiones.

As a resﬁlt, it was decided that the optimum approach would
be an independent, appointed Administrative Adjudication
Board that would both promulgate rules and regulations and
hear appeals. In addition, to preserve irdependence of
judgment, the administrative adjudication program would be

administered by the Board.

Driver Improvement Program Relationship

The relationship between administrative adjudicarion and the
Department of Motor Vehicles-Post Licensing Control Program
is direct insofar as the Negligent Operator Element is con-
cerned. It may be worth noting that the Negligent Operator
Element is a major part of the Post Licensing Control Program.
This Element focuses on the problem of the repeat violator,
while other elements of the Post Licensing Control Program
are directed toward such conditions as physical or wmental

problems and drinking drivers.

Under administrative adjudication, repeat vioclators would re-
¢eive monetary sanctions as well as driver improvement treat-
ments. The treatments would parallel, with certain enhance-
ments, the existing Négligent Operator approach, i.e., a
éequential treatment of warning lettegs, group education

meetings, and individual diagnostic hearings.
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Given the direct relationship betweer adjudication and the
driver improvement treatments to be used, it is felt that
responsibllity for the Negligent Operator Element should be
transferred to the administrative ad-judication program.

This would facilitate program cifiiciency and effectiveness
through the use of traffic safety trezined hearing officers
to conduct either g¢roup meetings or individual counseling
sessions. The potential savings that would result cannot
be calculated at this time; however, a recent cost estimate
of $2,121,390 for the counseling séssions alone indicates
that increased efficiencies could result in substantial:
savings. In addition, this organizational arrangement would
greatly aid the effectiveness evaluation of both existing
combinations of treatments as well as future treatménts that

are developed and evaluated.

- Implementation in Rural and Urban Areas

In establishing a program of adﬂénist?ative adjudication
throughout California, it became apparent that program costs
in rural areas could be much highef than in urbgn areas, due
to low citation volumes and widespread geography. However,

the potential advantages, in terms of statewide consistency in

adjudication and sanctioning approaches, argued strongly for

the development of an efficient statewide system.

It was determined that the most efficient approach on a state-
wide basis would be an amalgamation of the present justice
courts serving the rural counties, with the Department of
Motor Vehicles staffed administrative adjudication hearing
offices serving the urban counties. This field structure
would be linked to the Departmenﬁ of Motor Vehicles' Sacra-
mento Headquarters and its computer system by means of on-line
video devices in the hearing offices and Area Processing

Centers (located in each of nine geographical Areas.)
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As an initial task in this analysis, a working definition of
urban/rural was developed along county liunes. An urban
county was defined as one with a total population of at
least 250,000 and a population per square mile ¢f at least
250. A rural county is, of course, any county which fails
to mee£ the "urban" criteria.

The nine California counties that meet the urban county

definition include:

. a7 Population

Population per sqg.mi.
. Los Angeles 7,041,980 1,726 ,
. Orange 1,645,300 2,095
. San Diego 1,502,600 348
. Santa Clara 1,160,800 885
. Alameda 1,120,800 1,370
. San Francisco 715,674 : 7,016
. Sacramento 690,900 693
. Contra Costa 594,800 738
. San Mateo 557,361 1,008

‘Under this approach, administrative adjﬁdication would be
totally conducted by ‘the Department of Motor Vehicles within 4
‘the nine urban counties. In the rural counties, adjudication ‘%7 j
of traffic infractions would be the ﬁoiht resPOnsibility of 5; 
administrative adjudication hearing officers and the justice

courts. The administrative adjudication hearing offices

would be established in rural county population centers

currently handled by municipal courts; the remainder of the

rural county would be sexrviced by existing justice courts,

following the rules, regulations, and guidelines of the Admin-

47Estimated population as of June 30, 1974 from Division of .
Accountihg, State Controllers Office. Population per square mile is e
computed on total area within county boundaries. 2
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istrative adjudication Board. This would be accomplished
by contracting with rural counties for that part of the cost
related to the justice court judges' involvement with traffic
infraction adjudication. The justice courts would, however,
not process the citations; the Afui.aistrative Adjudication
Area Processing Centers would perform the citation pirocessing

funciion for all ceuanties.

If a justice court judge failed to folilow the rules and requ~-
lations of the administrative adjudicction Board, the adjudi-
cation function would be performed by "circuit riding® hearing
officers, which would increase program ccsts to be assessed

against revenues generated.

Processing of Local Parking Infractions
While the Resolution did not require that local parking in-
fractions be included in administrative adjudication, they
were in fact considered. After analysnis it was concluded that
local parking infractions probabiy shculd not be included in a
statewide system of administrative adjudication in texms of
processing; they could concelvably be adjudicated administra-
tively with qnly minor impact on the system proposed. The
reagon for this conclusion was based on the following factors:
. The,relégionship of a local parking infraction to traffic
sﬁfety is very tenuous; the objective of local parking .
prdinances are generally related to needs such as revenue

generation and commercial requirements (room for patrons).

. ‘There is no need for bringing a parking infraction recidivist
into a traffic safety hearing (as would be done for repeat

violators of moving infractions).

. Local parking infractions and penalties tend to focus on
local parking control needs; they do not appear amenable

to the application of statewide sanction guides.
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. Local agencies appear to be handling the processing of
parking citations efficiently, since the heaviest volume
tends to ocour in urban areas that generally are highly
automated.

. The effect of local parking infractions on the Department ‘ -
of Motor Vehicles' electronic data processing system
would be overwheiming in terms of increased capability

that. would be required.

. There is very little current impact on judges since the \
volume of local parking infractions that are adjudicated

is less than one percent of the total.

. The problem of parking scofflaws should be resolved be-
ginning in January, 1978. At that time, vehicle regis-~
trations will not be renewed until all outstanding parking R

citations are satisfiled.

In conclusion, no compelling reason could be found to process q

local parking infractions on statewide basis. Adjudication

of parking infractions could, however, be done by administra-

tive adjudication hearing officers if desired.

Organization Considerations

An Administrative Adjudication Board, consisting of five members
appointed on a part~time basis by the Governoxr with the concurrence
of the Senate, would be established within the Department of Motor
Vehicles. The administrative adjudication program would be admin-

istered by the Administrative Adjudication Board.

The responsibilities of the Board would be to adopt program rules
and regulations, hear appeals from unsatisfied traffic violators,
establish a schedule of sanctions including both monetary and others, ’
and through an Executive Officer, appoint sufficient staff to admin- i

ister the ‘program.
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1. Program Management (Figure IV-1)

Actual program operation would be administered by an executive

officer.

The executive officer would have responsibility for:

Recommending changes in rules and regulations and the

adoption of new rules.

Overseeing the observance of rules and regulations adopted

by the Board.

Keeping the Board informed of all matters that might affect

its activities and objectives.

Maintaining liaison with the Legislature on all matters

concerning Board xesponsibilities

Cooxdinating the activities of the assistant executive
officers and reviewing their activities in the light of

Board objectives.

Identifying and informing the Board of all future needs

and requirements for meeting Bgar.i goals.

Reviewing reports and recommendations of administrative
adjudication personnel and making recommendations to the

Board.

Preparing meeting schedules and ayendas and .insuring that

meetings are properly counducted.

i

The Board's executive officer would in turn have assistant

executive officers in charge of leéal matters and operations.

A staff services section would report directly to the execu-

tive officer.

The assistant execnutive officer-legal would have responsibil-

ity for:

.

Legal advice to the Board.

Drafting ruleg and regulations for administrative

adjudication.
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Reviewing appeals for legal implications.

Maintaining liaison with the Attorney General's Office on

general law matters.

Preparing and analyzing legislative proposals.

The assistant ~:;eanutive officer-operatiioas would have respongi-

bilitvy for:

H .

The

Administering day to day opgrations of administrative

adjudication.

Reviewing and recommending improvements in operations to the

executive officer.

Directing the implémentation of approved plans and policies.

‘Developing and recommending to the executive officer long

range plans for the ongoing maintenance operation of ti.

program.

primary tasks of the staff gervices section would include:
Developing and maintaining an ongoing effectiveness and

efficiency evaluation.
Performing cost and benefit apalyses.

Providing personael, budget, facilities, and computer coordi-

nation.

Developing and maintaining an informative management informa-

tion system.

Performing requested surveys.

2. Regional Operation

The field operations of the adjudication program would be

divided into Regions on a ggographical basis with one

Regional Director responsible for the activities in the

Y Y:



northern portion of the State and one Regional Directoxr

. responsible for the field operations in the southern part
of the State. The dividing line between northern and southern
field operationsAtakes into account factors such as workload

and geography. (Figure Iv-2)

Southern Region field operations would be divided into three
Areas with a senior hearing officer having responsibility for
all activities within each of these Areas. Northern Region
field operations would be organized into six Areas with each
Area managed by a staff or senior hearing officer.48 At the
operational level, each hearing office would generally be
‘manned by two hearing officers and a clerical staff consisting
of an office manager, two hearing room clerks, one information

clerk, and one cashierxr clerk.49 (Figure IV-3)

3. Area Headquarters
In each of the nine Area Headquarters, there would be a staff
of clerical and data processing personnel with responsibility
for processing traffic citations received from all law enforce- e
ment agencies within the Area. This would include checking,
accounting, resolving errors, and processing the data into »f

the Department of Motor Vehicles' central computer.

4. Staff Selection and Training : i
a. Selection ‘
Administrative Adjudication Board staff would be appointed

subject to. givil service selection requirements established Yo

, 48'l‘he management level will be based on a variety of considerations
including citation volume, staffing, geographiocal dispersion, et. al.

49This model is likely to vary based on wolume of citations in
the hearing office jurisdictions. :
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ADMINISTRATIVE ADJUDICATION

Typical Field Opsration
rganization Structure

Figure IV-~3
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by the State Personnel Board. Specific requirements for
hearing officers would include boih traffic safety and

legal training or background.

It is expected that both attorneys and qualified driver
improvement analysts would constitute the recruitment
pool for positions. Personal characteristics for hearing
officers would include relevant experience, patience,
flexibility, and the ability to be fair but firm in the

decision making process.

Training )

Training requirements would.depend on the state of develop-
ment of the hearing officer. Ongoing education in traffic
safety would be provided to both trainees and journeyman
hearing officers. Seminars in legal ramifications would
be given periodically. Heaxing officers would also spend
specified amounts of time out in “he local community to
insure that a clear understanding of leccal traffic safety

considerations was maintained.

Other training subjects would include:
. OrQanization and‘operation of the administrative

adjudication system.
. Reasons and authority for sancticons.

. Intergovérnmental relations.

Staffing Pattern Estimates (Tables IV-A,B,C)

Staff requirements were developed through an analysis of the

New Yopk ekperience anéd the expedted volume of workload

-
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activity in California.SO Differences in organizational

approach did not affect the estimates, e.g., New York utilizes

a centralized citation processing system although the California7§$‘-

Model of Administrative Adjudication proposes that citations

be processed in decentralized Area Processing Centers.

Experience in New'York indicates that initial implementation
will likely result in certain inefficiencies until consistent -
and reliable workload volumes are established. As a result,

the proposed staffing patterns can only he congidered tentative

until actual verification occurs.

6. Salary Estimates
Salary estimates were based on an analysis of the level and
type of duties and responsibilities stafi members would have,
coupled with established State Personnel Board classification
and salary standards. The one area requjring further analysié
is the salary for the hearing officers. However, given the
combination of legal training and traffic safety reguirements
of these positions, the recommended monttly ringe of $1,377 to
$1,674 seems appropriate. It gives consideration to both the
Legal Counsel ($1,482 to $1,635) and Driver Improvement
Analyet III (31,218 to $1,482) and Driver Improvement
Associate Analyst level ($1,377 to $1,674.)

7. Non~English Language Needs
The recently enacted Dymally-BAlatorre Act calls for all state

departments, !

to employ a sufficient number of qualified bilingual
persons in public contact positions. . . . to ensure

provision of information and services to non-English
speaking persons.

50Volume and staffing estimates for various elements in the Califor-
nia Model of Administrative Adjudication were based on a variety of data,
but focugsed heavily on actual volume audits conducted as part of the
Sylvania Stuedy, Vol. II, p. D-86.
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ADMINISTRATIVE ADJUDICATZON
STAFFING AND SALARY SumMARY
ADMINISTRATIVE ADJUDICATION BOARD

Five (5) Members
Appointed by the
Governor with the
Approval of the
State Senate

Plus - Estimated
‘Per Diem

Plus - Estimated
Travel Cost @ $50
Per Person per Trip

Estimated Cost of
Administrative
Adjudication Board

Compensation¥* Expected
Per Compensation
Day . +Per Month
$100 each
or
$500 per
month $2,500
$40 each ox 1,000
$200 per month -
250

Table IV-A

Annual
Compensation

530,000

12,000

3,000

$45,000

*Compensation based on estimate of five days per month;

one day preparation time and four days in session.

3
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ADMINISTRATIVE ADJUDICATION
STAFFING AND SALARY SUMMARY

HEADQUARTERS
Annual Salary*
Executive and Annual Salary*
Executive Clerical Professional Clexrical
I Bach Total Bach  Total
Executive | .
Officer - CEA III 1 1 Secretary II '$27,612 $27,612 $12,648 $12,648
|
Agsistant i
Executive
Officer - Legal - CEA IX 1 1 Secretary I | 25,644 25,644 11,460 11,460
Staff Counsel |
I% 2 2 Legal Steno 26,292 52,584 9,036 18,072
I ‘ 3 1 Legal Steno | 23,844 71,532 9,036 9,036
Chief, Staff Services - SSM II 1 1 gggggggapher I 22,152 22,152 8,604 8,604
|
staff Analysts (3 Assoc.) 3 2 Clerk Typist II 18,228 54,684 8,400 16,800
(3 Asst. ) 3 Range B } 14,988 44,964
Assistant |
Executive |
Officer - Operations -~ CEA II 1 1 Secretary I | 25,644 25,644 11,460 11,460
Regional Directors - CEA X% f
North 1 1 Sr. Steno ! 23,268 23,268 9,960 9,960
South 1 1 Sr. Steno 23,268 23,268 9,960 _ 9,960
17 1T ] $371,352 _$108,000
Total Annual Headﬁuarters Direct Salary Cost 108,000
Headquarters Wage Cost $ 479,352 §479,352
20.37% sStaff Benefits 97,644 -
30.18% Overhead 173,964 3
Administrative Adjudica- ! : *Eﬁtimﬁ?eg °: the.:iilsezgh
tion Board Expenses the third step within
Sub-TOTAL g“*;é?t%%% salary range.
Field Opgrations Wage Cost 8,420,583

TOTAL Wage Cost -$9,216,543

) N . . PR i I R o
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N ADMINISTRATIVE ADJULICALLON
» STAFFING AND SALARY SUMMARY
FIELD OPERATIONS

. . Estimated . Central

Volume of Senior staff Hearing Informa- Office Number Number
Traffic Hearing Hearing Hearing Room tion ) Office Clerical TOTAL of of Justice
Infractions . Officer Officer Officer Clerk Clerk Cashier Manager Staff PERSONNEL = Offices _Courts
Area 1 1,241,000 1 5 30 32 15 15 '15 60 173 15 0
' 2 818,550 1 5 .19 19 10 1l 9 50 124 10 30
3 210,800 1 2 4 5 3 3 12 30 3 19
4 188,700 1 4 4 2 3 1 11 26 2 34
5 129,200 1 3 2.5 1 1.5 1 10 20 1 28
6 631,550 1 7 16 17 9 9 9 35 103 8 0
7 173,400 1 5 4 1 2 2 13 28 2 31
JJ 8 119,850 1 4 4 3 3 1 5 21 3 a1
i K?’ 9 68,850 1 3 2 1 . : 6 13 1 33
N . 3,581,900 4 24 88 89.5 44 48.5 38 2A02 538 45
et R A7 UL S L R L

Total Annual Wage $ 88,608 $482,112 $1,604,064 $788,316 $351,648 $387,612 $425,448 $1,466,520

Total Field Operation DMV EQUIVALENT
Annual Wage Cost $5,594,328
Senior Hearing Officer = Staff Services Manager II
Plus . . Staff Hearing Orficer = Ptaff Services Manager I
) Staff Benefit 20.37% 1,139,565 Hearing Officer = Associate Analyst (DIA III &
. < 90 Leagal Counsel)
. Overhead 30.15% 1,686,F Hearing Room Clerk = Clerk Typist, Range C
$8,420,583 Information Clerk = Clerk II v
e m——— Cashiar = Cashier Clerk IX
“Estimated on the basis Office Manager » Supervising Clerk I
of the third step within Central Office Clerical =

each pay scale. Clerk Typist I

42
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In order to implement multilingual staffing, the Depariment
of Motor Vehicles conducted a statewide survey to determine
varying language needs. A multilingual staffing formula
would be utilized in the hearing offices to insure adequate
service is provided to non-English speaking persons. The
formila would be based on office size and percentage of the

client population which is non-English speaking.

Public Information Program
Implementation of administrative adjudication would require
a coordinated public information program with the following
objectives:

- To eliminate any possibility of confusion of the intent

and purpose of administrative adjudication.

. To enhance public convenience through explaining the pro~

cedures involved and the rationale of the methods used.

. To eliminate any possible anxiety by quelling misin~

formation and speculation.

. To gain the confidence and respect of the motoring public

by explaining the features of the system.

These objectives could best be attained through news releases,
television panel appearances, speeches by program staff, and

distribution of informational pamphlets.

Specific steps that might be taken include:
. Pinancial savings news article:

gzate and local government will save 'X'
dollars when the Department of Motor Vehicles'
Administrative Adjudication System is -intro-
duced.

. News article on impact of crime handling:

Courts and District Attorneys are expected
to devote an increasing percentage of time
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to criminal matters more expeditiously
handled when freed of traffic matters by
the Department of Motor Vehicles' Admin-
istrative Adjudication process.
. General news article covering all or most agpects of
administrative adjudicatics .or release to:

Legal journals
County <&x Acsociation newsletters
Law school publications
Legal newspapers
. News stories on specific aspects of administrative
adjudicaticn:
The hearing procedure
Recruitment of hearing officers
Appeal rights )
Sanctions
Juveniles
. Simple one-fold leafléets touching briefly on such mat:-rs
as citations, sanctions, the hearing procedure and appeals
process, with distribution at:

DMV hearing rooms

Traffic courts

Law schools

Driving schools

Automobile clubs

Points of citation issuance

OPERATION OF ADMINISTRATIVE ADJUDICATION

The analysis of significant operational considerations has been
organized into four.major sections, (A) Operational, Description,

(B) Facilities, (C) Management Information and Program Evaluation,
and (D) Revenue Distribuﬁion and Projection. In‘addition, the final
twéiseétions of this chapter describe impiementation éonsideraﬁions

as well as an overall projection of program costs over a tWenty~one

vear planning horizon.
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A.

Operational Description

The operation of adminigtrative adjudication would rely heavily on

the ability of a sophisticated information processing gystem to

efficiently, expeditiously and effectively transmit and store

information. The following narrative describes the operation of

administrative adjudication in general, with specific attention

given to the information processing considerations.

1’

Notice to Appear Process

Law enforcement agencies would forward copies of Notices to
Appear to their designated Area Processing Centers. The
Centers would be equipped with remote data entry terminals
and would be responsible for entering the Notice to Appear

data for addition to the motorist's driving record.

The remote terminals would be connected through a telecom-
munications network to the Department of Motor Vehicles
master driver record data base files in Sacramento and would
provide for direct on-line access and update of the motorist's

driving record.

Notice to Appear information would be entered directly from
the Notice to Appear forms by Area Processing Centexr data entry
operators. Notices to Appear received without a California
driver's license number, or with an incorrect license number,
would be verified by a name search through the Department of
Motor Vehicles' Automated Name Index (ANI) File to determine

the citee's license numbex. If no previous record exists, an

~unlicensed driver's number would be computer assigned.

Once a number was determined or assigned, the Notice to Appear i
data would be entered through the Center terminal on-line to

the master Driver Record file. The EDP Accusation Up-date R
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Program would provide for adding Notice to Appear data to
the related driver record, or in the case of a person with

no prior record, a new base record would be established.

If it would be necessary to estak’®izh a new base record (no prior
California record) the EDP program would also create a new
Automated Name .ndex record to be added to the ANI File.

Thig ANI record would be recorded on magnetic tape and pro-
cessed by existing DMV programs to add the name index record

to the ANI File. This would provide for future reference to

the base record.

BEach accusation added to the Driver Record file would also
cause other processes to occur. For each_accusation entered,
a Suspense File record would be automatically generated. This
suspense transaction would_cause a suspense record to be
generated that would cause a "Notice of Failure to Ans&gr the
Accusation" letter to be mailed to the motorist if an:énswer
was not entered within 14 calendar days from the Notice to
Appear date. Entry of an answer (see ?Aﬁswer Process") within
‘the required time would automatically delete the suspense
record so that the notice would not be sent. This suspénse
‘file system would be integrated with and become part of the

existing DMV Suspense File System. -

Statistical records for producing management reports on the
number of accusations made, issuing agency, type of violations,
sanctions, etc, would also be recorded on magnetic. tape for

processing by other downstream programs.

Aqdit and master log records would also be captured on magnetic

tape as part of the DMV's system control process (i.e. back-up

records, security, etc.)
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Answer Process

Accused persons could file answers by two methods. They
could answer by mailing a portion of the Notice to Appear
with their answer entered or the form, together with any

uniform sanction payment, to the Area Processing Center.

They could also answer in person at any administrative

adjudication hearing office.

The answér processing would be different for the two methods

of answering as described below:

a. Mail-In Anwers
Mail—-in answers would be processed by the Area Processing
Centers through their remote terminals and would provide
for direct on-line update of the motorists's driving
record. The type of answer and the numbé; of prior sus-
tained accusations on the motorist's record would deter-

mine what action is itaken.

If the violator admits to the charge, computer programs
would interrogate the motorist's prior driving record and

by a predetermined criteria would determine if the admis-
sion answer was acceptable. :f the accused had an acceptable
driving record, the answer would be accepted and the

driving record updated with the accusation being converted
to a history.record of conviction. If the motorist had

an unsatisfactory record (based on a specified number of
prior violations), the admission answer would not be accepted
and a notice would be automatically printed and sent to the
accused indicating that he must appear at an administrative
adjudication hearing office to adjudicate the alleged
offense. The sanction amount paid would be recorded as

security for appearance.
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If the violator admitted with an explanation, computer
programs would recoxd the answer and any monetary sanction
amount pald onto the motorist's record. Badditionally,

the program would check the record for prior violations.

I1f because of numerous prior offense convictions on his
record, the motorist was determined to be an unsatisfactory
Ariver, a ...e..c would be printed and sent to the motorist
indicating that he must appear at an administrative
adjudication hearing office to adjudicate the alleged
violation(s). If the motorist was determined to be a satis~
factory driver, based on his prior record, the answer

would be accepted with no further action taken until the

motorist appeared to offer an explanation.

Failure to appear on the assigned appearance date would
result in the accusation and the admission with explar-tion
answer being converted to a record of conviction, and if
the accused was an unsatisfactory driver, action might be

taken against the driving privilege for failure to appear.

Entry of an admission with explanation answer would also
cause the program to automatically generate an appearance
list record that the accused would appear on the pre-
assigned appearance date,‘which would be written on the
Notice to Appear form. These ?ecords would be written to
magnetic tape and would be accumulated and processed by
other programs to provide the administrative adjudication
hearing offices with a list of accused bersons who might
appear on an assigned date. This list would be used as

a tool to help determine anticipated workloads.
If the violator denied the charge, computer programs would

enter on the motorist's record the denial answer and any

monetary sanction amount deposited. Each entry of a denial
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answer would cause the program to automatically generate
an appearance list record. These records would be written
to magnetic tape and would be accumulated and processed
by other programs to provide administrative adjudication
hearing offices and law enforcement agencies with a
schedule of persons who would appear to contest the accu~
sations. The citing officers would then be able to plan
their schedules to accomodate their‘required appearances

at confrontation hearings.

Answer by rersonal Appearance

Answers and sanction payments made by personal appearance
at any of the administrative adjudication hearing offices
would be processed by a cashier clerk who would be equipped
with a remote terminal device. The cashier would enter
both answer and sanction data on the terminal. Computer
programs would interrogate the motorist's driving record,

and processing would proceed as follows:

On drivers with good driving recoxds, an admission answer
would be accepted and the accusation would be converted
to a history record of conviction. On drivers with poor
records, the answer would be rejected with an appropriate
message returned on the terminal to the clerk. The
accused would be advised of the possible consequences of
an admission and would be given the opportunity to change

the answer. The accused would then he referred to an

administrative adjudication hearing officer for action

appropriate to the violation and prior record.

If the violator admitted to the charge with an explanation,
the cashier clerk would interrogate the motorist's record
to determine if an unsatisfactory prior record condition

is present. If the record indicated the possibility of
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license suspension, the accused would be advised of the
possible consequences of an admission and would be given
the opportunity to change the answer. The accused,
(including drivers with both satisfactory and unsatis-
factory records) would then be referred to an administra-
tive adjudication heari..g officer for hearing the explana~

tion and ¢ ~~lration of the sanction to be imposed.

If the motorist denied the accusation, the cashier clerk
would enter the denial answer, and any deposit. wmade, ipto
the computer system through the remote terminai. The
compiter program would record the denial, and the amount
of any monetary sanction depogited, onto the motorist's

driver record.

As with the mail-in denial answer process previously
described, the program would generate denial appearance
liéts foi purposes of providing appearance schedules
for the administrative adjudication hearing offices and

law enforcement agencies.

In both the mail-in and personal appearance processes,
the entry of the motorist's plea would automatically
remove the suspense file record that would cause the
"Notice of Failure to Angwer" letter to be sent, as

described in the Notice to Appear Process.

Statistical records of the types of ansﬁers received,
sanction amounts paid, and other data required by manage-
ment would also be written to magnetic tape for processing
by downstream programs, to‘produce management reports and
records to control and distribute the monies back to the

issuing jurisdictions.
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Audit and master log records would also be captured on
magnetic tape as part of the Department of Motor Vehicles

system control process.

Post Hearing Process

Each administrative adjudication hearing office would be
equipped with a remote terminal device that would provide direct
access to, and on-line updating of, the motorist's record.
Following the detexmination that an accusation was sustained,
the hearing officer would use the terminal to access the
motorist's driving record to determine the prior driving his-
tory. This would be used by the hearing officer to determine
the appropriate sanction to be applied. After the sanction
determination was made, the case disposition data would then
be entered through +the terminal to update the motorist's

record to reflect the sustained accusation.

If the accusation was not sustained or the accusation was dis~
missed, that information would be entered and the citation
would be removed from the person's driving record. In such
cages, no indication of the accusation would be ratained on

the driver record.

The driver improvement sanction would be based on the driving
record and the case disposition data and any action taken
against the driving privilege would be entered to update the

motorist’s driving record.

As with the other processes, the automated programs would

_generate suspense file record update transactions, statistical

records, audit records, and master log records as a by-product

of the post-hearing process.
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Failure to appear on an assigned appearance date would be
treated as an upholding of the accusation and the appropriate
entry would be made on the driver's record; license suspension

would algso occur.

Safety Counseling

Tizaediately followiig a decisian sustaining an accusation,

the hearing officer would discuss any shortcoming in the
driver's performance and explain the possible traffic safety
donsequences. This discussion would be entirely safety oriented

and would be in addition to any other sanction imposed.

Appeal Process

Sustained accusations, in which the motorist was not satisfied
with the decision of the hearing officer or with the sanction
imposed, would be appealed to the appointed Administrative
Adjudication Board. Convicted motorists would be advised of
their right to file an appeal and be provided with information

and forms necessary to file the appeal.

Appeals would be sent directly to Sacramento Headquarters.
Upon receipt of an appeal request, a computer printout of the
motorist's driving record would beé requested from the auto-
mated driver's license file and any actions taken against

the driving privilege would be stayed, pending determination

of the appeal.

Electronic data processing would use the existing record re-
quest, record update, and suspense file programs, modified to
accommodate mew .action codes, to process any appeals and to

process the results of the appeals.

The final remedy available to the motorist, following admin-~

istrative appeal, would be judicial review by a court.
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Judicial appeals would be handled similarly to the current
method of handling court appeals from the Department of
Motor Vehicles actions (i.e., staying the Department of Motor

Vehicles actions until judicial review is complete.)

B. Facilities
A factor central to the analysis of operational considerations
relates to the need for adequate facilities. As a result, facility
criteria were based on the California Model of Administrative
Adjudication as well as the actual New York ewperience with admin-
istrative adjudication. The estimate for a typical proposed
facility design fully incorporates existing State of Califoxrnia
design standards and reflects the facility needs for administrative

adjudication.

It should be noted that actual implementation of administrative
adjudication would, as new Department of Motor Vehicles facilities
are developed (or space in existing facilities is made available),
result in administrative adjudication of traffic infractions
taking place at Department of Motor Vehicles field offices. This
approach is consistent with the general policy that supports
centralized one-stop service at the Department of Motor Vehicles
field offices. The need for one-stop service is related to the
fact that (L) driver license renewal would be held up until all
moving infractions are fully satisfied, and (2) vehicle regis-
tration would be delayedSl untii outstanding local parking cita-

tions are satisfied.52

i ynder CALIFORNIA VEHICLE CODE § 4760, Operative January 1, 1978,
the Department of Motor Vehicles shall refuse renewal of vehicle
registrations when unsatisfied parking offenses exist against
the vehicle.

52Under the model for -administrative adjudication, local parking
infraction adjudication is not included, This point recognizes that
administrative adjudication may be assigned responsibility for adjudi-
cating contested parking citations; it also assumes that local agencies
will continue to process local parking citations.
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1. AaAssumptions,
The design requirements for administrative adjudication facili-
ties are based on the assumptions listed below.
! . The size of the facility would be in accordance with the
| number of <itations (volume) issued for a certain area
{county or subdivisicn of a major metropolitan area) where
a certar. | .ooxacage of moving violations would be paid by
mail and in person. The rest would be adjudicated eitherAB
formally or informally. ZILess than one percent of all_n“"’f

hearings, whether formal or infoimal, are expected to be

appealed in writing to the Administrative Adjudication rﬁﬁ?'
Boari in Sacramento. Consequently, appeals would have

very little impact on facilities.

. A summary hearing would take seven minutes or eight per

hour for gix plus hours, approximately 50 per day. The

hearing would consist of hearing officer, clerk and de-
fendant only. A confrontation hearing would take 15
minutes or four per hour fqr six plus hours, about 25 per .
day. It would consist of hearing officer, clerxk, traffid“f‘
officer and defendant, and could also include counsél'and

witnesses (as may the summary hearing.)

. A history of violator response shows 65% of all moving
violations result in fines being paid. 10% fail to appear Méﬁh‘
and 25% appear in person fo? adjudication. From"experiendé
in California and New York, it is assumed 23.5% would re-

i2st an informal hearing and 1.5% would request a formal

hedring.

. It is also assumed that facilities to house the administra-
. tive adjudication process in én urban county the size of
Sacramento or San Mateo would contain the following:
~ Hearing rooms (all types of hearings)
— Public and law enforcement waiting rooms

— Public reception areas
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~ Restrooms

~ Law enforcement coordination desk

-~ Cashiers

— Clerical area

— Hearing Officer - office spacc

— Mailroom - supply

— Program and facility manager's office space

— Employee lounge and lunchroom

In rural counties, justice courts would continue to adjudi-
cate traffic infractions subject to Administrative Adjudi-
cation Board rules, regulations and control. In those
counties, Area Processing Centers would be established

to input citation data, monitor justice court activities,
and on a small volume basis, adjudicate traffic infrac-

tions.

Nine Area Processing Centers would be needed. Area Proces-
sing Centers would contain all the rooms of an adminis-
trative adjudication hearing office as well as space to
process citations, since infractions would also be adjudi-

cated in these Centers.

The cashiers would have key input terminals to update
driver records of monetary sanctions. All terminals in
the hearing office would have a three to seven second com—
puter access capability. Each Hearing room would contain

a terminal.

Summary hearings could be held at any administrative adjudi-
cation hearing office in the State at the driver's pleasure.
Confrontation hearings would be held in the area where the

alleged violation occurred.
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2. Design Specifications for a Typical Facility Based
on 100,000 Moving Violations

Considering both public convenience and economy of operation,
it appears that small hearing offices widely disbursed, with
two hearing rooms to an office would be tnhe bhest approach.
Facilities were determined bv assuming a need based upon one
for each 100 097 ¢liltations. In analyzing the volume of filings
of citations for fiscal year 1973-74 by county and metropolitan
area, the need for 45 hearing offices and nine Area Processing
Centers becomes apparent. For rural counties, a telephone
connection with the justice court would suffice. In 1973-74
{fiscal year, Sacramento and San Mateo Counties had 106,630

and 101,737 moving violations respectively. Using San Mateo
County as a model would result in 23,908 informal hearings

per year generated from moving citations and 1,600 formal

hearings from moving citations.

Total informal: 23,908/264
Total formal: 1,600/264

]

91/day
6/day

Based on the number of hearings per day, listed above, the
following numbers of hearing rooms and supporting facilities

will be needed in each administrative adjudication hearing

office.
Informal/formal 50/day - 2 rooms 800 sqg. ft.
Public waiting room 400 sg. ft.
Reception arsa 120 sqg. ft.

Police waiting room and

Coordination desk 200 sg. ft.
Cashier . 130 sq. ft.
Clerical area - 4 positions x 55 sq. ft. ’ 220 sq. ft.

Hearing Officer ~ office space
2 at 110 sq. ft. : 220 sg. ft.
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Number of hearing rooms and supporting facilities (Cont'q)

Employee lounge and lunchroom
8 people v 240 sqg. ft.

Supervisor 150 sg. ft.
2,480 sq. ft.

(including hearing

rooms)

x 1.20 for halls, mechanical

restrooms = 2,976 sq. ft.

approximately 3,000 sq. ft.

at $80/sq. ft. = building $238,000
site 75,000
site improvements and utilities 25,000

TOTAL : $338,000

C. Management Information and Program Evaluation

1. Management Inforxrmation
Administrative adjudication offers as one of its primary
benefits the ability to efficiently and expeditiously collect,
manage and report traffic citation processing, adjudication
and sanction data. This represents a major improvement in
the area of driver control since there is no current state-
wide mechanism by which uniform traffic offense adjudication
information can be developéd. Data which is maintained for
the current judicial system is generally collected on a juris-
dictional basis, only the most general of which is made avail~- )
able to the Judicial Council for reporting to the Legislature.
This makes it particularly difficult to develop adequate data

on which to base sound fiscal and management decisions.

Management information systems are generally defined as data

" retrieval and storage mechanisms (manual or automated) which
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provide necessary information to decision makers to allow
effective planning, execution and control of the functions

for which they are responsible. The administrative adjudi-
cation information system would contain subcomponents which
would compile and produce statistical data for use by pro-
gram management, the legislatuxre, and other public and private
agencies. Af* 2 minimum, the implication is that a coordinated
set of data (not different forms of the same data) would be

available to admninistrators who are responsible for operations.

In 1973, Fresno County filed its final report on a syétem to
administer and control the processing of nonparking traffic
citations and direct filings. As a result of this new sys-
tem, statistical reports of filings, dispositions, driver his-
tories and financial matters, are prepaved automatically for
management. The Fresno report concluded that:

Based upon the experience gained operating the (new)
system, and with the level of sophistication in the
court, a need exists to provide additional management
data. WE, THEREFORE, RECOMMEND T:iT THE (CURRENT)
SYSTEM BE ENHANCED TO INCREASE THE LEVEL OF MANAGEMENT
REPORTING. The types of additional statistics requir-
ed to assist in the management of the court should in-
clude but not be limited to:

-~ Revenue receipts from warranted filings

—— Analysis of dispcsition by driver history

—- Driver history summary statistics

— Revenue and filing trend analysis.

2. Program Evaluation

Several major benefits accrue as a result of a coordinated

“information system. They may be summarized -as follows:

"« Avoidance of much of the cost associated with one time
"projects to develop specific information, thereby elimi-~

nating or reducing duplication of effort.-

53 ,
Young and Co., A System to Administer and Control the Processing
of Nonparking Traffic Citations and Direct Filings, Fresnc County, Fin-
al Report, p. 39.
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. Program costs and program evaluation parameters could be
maintained on a coordinated ongoing basis, thereby reducing
the cost of gathering and reporting information on an
“off line" hand tally basis.

. Managers could inspect the cost and benefit implications
of their decisions. Currently it is difficult for managers
to assess the results of their decisions. Information

systems provide a tremendous aid in this respect.

Based on the California Model developed, administrative adjudi-
‘cation of traffic infractions would be the responsibility of
the Department of Motor Vehicles. One of the major benefits
which would result from such a move would be that the aljudica-
tion program could be subject to on~going effectiveness
evaluation. The Post Licensing Control program evaluation
system currently being tested by the Department of Motor
Vehicles is an integral part of a Department-wide information
and evaluation system designed to provide management with
monthly information regarding whether Departmental traffic
safety countermeasures, programs and operations are meeting

their stated objectives.54

3. Information Needed for Administrative Adjudication
Management In..rmation and Evaluation Systems

As was stated earlier, it is important that managers have
 adequate information upon which to base their decisions.

Following are the identified minimum sets of information which

should be collected for managerial policy and evaluation

. . 5
consxderatlon.s

54For a detailed description of the Post Licensing Control Evalua-
tion effort, see the progress report to the Legislature, "California
Department. of Motor Vehicles™, Post Licensing Control Reporting and
Evaluation System, December 1975. ‘

55These data sets meet the minimum standards recommended by the
National Advisory Commission on Criminal Justice Standards and Goals and
the U. S. Department of Transportation - NHTSA. (See Appendix B)
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a. Minimum Management Information Data

b.

Total notices to appear
Answers of admission (mail)
Answers of admission (in person)

Number of noncontested hearings (admission with
explanation and requir.déd ajpearances)

Digpogition of contested hearings (accusation sus-
taines, ..ot sustained, dismissals, sentence re-
ductions and suspensions, etc.)

Number of appeals filed

Number of discretionary actions (by type)
Number of mandatory actions (by type)

Number of failures to answer, appear or comply
Amount of revenue by driver history

Amount of revenue by violation type

Cost of system processes by process component

Minimum Data for Program Evaluation (Post Treatment)

Number of accidents resulting in injury
Number of accidents resulting in fatality
Number of accidents, total CHP and other
Number of failures to answer, appear or comply
Departmental action taken

— Sanction amounts

— Contingency contract conditions

— Probation data

— Results of Driver Improvement Interacion

— Suspensions

— Revocations
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Revenue Distribution and Projection

The generation of revenue is a secondary objecti&e which traffic
offense adjudication systems satisfy as a direct result of mone-
tary sanctions applied to violators. One of the mandates of
Scﬁ-40 is that administrative adjudication be self-supporting
from monetary sanctioné after initial start-up costs, and that
it provide increased net revenues to cities and counties. There-
fore, the two revenue related objectives to be considered in
assessing feasibility include both the generation of sufficient
revenues to cover the operating costs of the administrative
adjudication program, and generation of additional revenue which

generally serves to supplement local governmental budgets.

1. Revenue Distribution Considerations
The current disposition of fines and forfeitures by cities
and counties is defined by Sections 42200 and 42201 of the
California Vehicle Code. Section 42201.5 of the Code, makes

this same disposition applicable to infractions.

a. Cities' Use 6f Revenues
The use of revenues by cities is detailed in Section
42200 of the Vehicle Code which states that monies re-
ceived by a city under Section 1463 of the Penal Code be
paid into the city treasury and deposited in a special
fund called the Traffic Safety Fund. This Fund is used
exclusively for the purchase and maintenance of traffic
control devices, equipment and supplies for traffic law
enforcement and traffic accident prevention and for the
maintenance, improvement, or construction of public streets,
bridges, and culverts within a city. The monies from this
fund may not be used to pay the salaries of traffic or
other police officers. It may, however, be used to pay
the compensation of school crossing guards who are not
regular full-time members of the police department of the
city.
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b. Counties' Use of Revenues

f The disposition of revenues by counties detailed in

' Section 42201 of the Vehicle Code states that monies
received by a county under Section 1463 of the Penal Code
be paid into the county treasury and deposited in the
road fund of the county. However, the board of supervisors
of the co.  _ wmay, by resolution, provide that not more
than 50 percent of the funds be transferred into the

i general fund of the county. = Road fund monies may be used
to contract with the California Highway Patrol to provide

’ for crossing guards for school pupils. The county reim-

3 ' bursas the State for salaries, wages and any necessary

retirement and general administrative costs of the cross-

ing guards.

. 2. Money Distribution Formula

Section 1463 of the Penal Code utilizes varying formulas for
dividing monies among the counties and cities depending on
the location of the alleged offense and whether the officer
who made the arrest or issued the citation was smployed by
the State, or by a county or city. Specific percentages are
enumerated by city and county in Section 1463 of the Penal

Code. (Appendix E)

Research into the development of the formula indicates that
it was based primarily on political considerations:

v The distribution formula prescribed by Penal

' Code Section 1463, as originally enacted in
1953, was a compromise between 1) the desires

A of counties to be reimbursed to the maximum

extent possible for the court operating costs

1 taken over from the cities when the 1950 lower

court reorganization became fully effective;

and 2) the demands of cities for retention of

the status quo (particularly as to arrests made,
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or citations issued, by city police officers

and members of the California Highway Patrol,

for offenses occurring within city limits) .56
Penal Code Section 1463.5 allows distribution to be determined
and made on the basis of probability sampling under a pro-
cedure prescribed by each county auditor and approved by the
county board of supervisors and the majority of the cities

within the county.

3. Penalty Assessment Fund
In addition to the fine or forfeiture, there is provision in
Section 42050 of the Vehicle Code to levy a penalty assess-
ment. ‘Basically, this results in a $5 penalty assessment for
each $20 of fine, or fraction thereof. When multiple offenses
are involved, the penalty assessment is based upon the total fine
for all offenses. When a,fine is suspended, in whole or in
part, the penalty assessment is reduced in proportion to the

suspension.

There is no penalty assessment on fines for parking, regis-

tration or pedestrian and bicyclist offenses. v

After determination by the court of the penalty assessment
amount due under Vehicle Code Section 42050, the court clerk
transmits the amount to the county treasury. The county
treasurer transmits the money to the State Treasury. Upon

order of the State Controller, under Vehicle Code Section 42952,-
seventy-£five percent of each penalty assessment is deposited

in the Driver Training Penalty Assessment Fund and twenty~five
percent of each penalty assessment is deposited in the Peace

Officers' Training Fund.

The Peace Officers' Training Fund was created by Section 13520 :

of the Penal Code. Thg monies in this fund are allocated

56Booz, Allen, and Hamilton, Inc., California Lower Court Study, .
p- 39.
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annually to any city, county, city and county, or district
which desires state aid for the training of police persohnel

and makes application for such aid.

The appropriation from the Driver Training Penalty Assessment
Fund is established by Section 17305 of the Education Code.
Annually, nofi.. wa the fund are appro;riasted to the General f'
Fund in the State Treasury and from the General Fund to the ‘
Department of Educaiion. The sum is that which is necessary {o
establish and maintain a unit for driver instruction within the
Department of Education. The sum may not exceed the mpnies
credited {0 the Driver .raining Penalty Assessment Fund in the

State Treasury during the preceding fiscal year.

DMV Collection and Distrxibution of Monetary Sanctions
and FPorfeitures

For the Department of Motor Vehicles to undertake a system of
administrative adjudication of traffic infractions, it must

be prepared to collect and distribute the fines (monetary
sanctions), forfeitures and penalties now collected by the n

courts.

In determining the best approach the Department could utilize;
several alternative approaches were considered before the
proposed approach was decided upon:
a. SpecialjFund Approach |
a speciai Administrative Adjudication Fund could be estab-
lished for deposit of all monies collected under the system,
The Department would take its budgeted administrative oxr
program costs from the fund and then distribﬁte the re~
mainder to cities and couﬁﬁies. Although the program would
be self~-supporting, this approach implies that the Depart-
ment would cdntrol the revenue'generated té support the

program, thus raising a conflic¢t of interest issue.

.

L 7: 0



General Fund Approach

This approach would have the program fully funded from
the General Fund. All monies collected would be distri-
buted annually back to the cities and counties through
legislative appropriation. This approatch satisfies the
conflict of interest issue but would not result in
administrative adjudication being self-supporting, and

would probably not be acceptable to local government.

New York Approach

All monies collected under the New York Administrative
Adjudication Program are credited to a special fund.

The money is distributed back to the cities after the
program deducts $4.00 for each violation occurring in a
city. 1In this way, New York's program is self-supporting.
New York also has a provision that allows additional sums
to be withheld if the administrative costs should exceed
$4.00 per violation. In practice, this approach varies

little from the Special Fund Approach discussed above.

Proposed California Approach

After analyzing the abeove altermnatives, a procedure was
developed that blends the best ¢f the considered approaches.
In the proposed procedure, the Department of HMotor Vehicles
would collect monetary sanctions at specified administra~
tive adjudication hearing office locations. The monies
would be deposited in local banks, and identified separately
from the Department of Motor Vehicles collections on daily
cash worksheets. These worksheets would be forwarded to
Sacramento each day, and once a week the total accumulated
collections would be placed in a trust account. The De~
partment would determine its cost per item to adminster

the program. Each month the Department would file a claim

with the State Controller to disburse to the cities and
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counties their proportionate share of the collections
less their share of the budgeted administrative costs
{(number of items times cost per item). The Department
would request the State Controller's vffice to transfer
the total withheld amounts I .. ae trust account to the
General Fund. The administrative adjudication program

woula be totally financed from the General Fr—d.

The Department, through the administrative adjudication
hearing office locations, would also collect the penalties
enumerated in Vehicle Code Section 42050, and Welfare and
Institution Code Section 564. These penalties would be
deposited in another trust account.57 On order of the
State Controller, appropriations would be made to the
Driver Training Assessment Fund and to the Peace Officers’

Training Fund.

Since SCR-40 specifies that the system for administrative
adjudication be self-supporting through collection of
fines from traffic violators, funds to support the program
would be appropriated from the General Fund to the Depart-
ment of Motor Vehicles. This sum is not expected to ex-
ceed the amoﬁnt recovered from the cities and counties as
administrative costs. If, however, program costs were
greater than funds generated, the General Fund would make

up the difference.58

57CALIFDRNIA VEHICLE CODE g 42050 should be revised to provide for
payment of administrative costs, to collect penalties, and to provide
for payment of refunds to the public when fines are suspended or de-
posits are returned when an accusation is dismissed.
SsThis would likely only occur if the Legislature eliminated
monetary sanctions as a traffic safety countermeasure.
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The advantages of this approach are:

. The traffic violator would pay for the system,

. The program budget is a product of legislative and
administrative review, which eliminates concerns that
- program interest would bias the hearing officers in

the imposition of monetary sanctions.

. The General Fund would be responsible if program
costs are greater than revenue generated. Thus, there
is no incentive on the part of program managers to

increase revenues to meet program costs.

. The program would be self-supporting from the General
Fund assuming that revenues exceed budgeted costs

(all estimates indicate this is a reasonable assumption).

Revenue Projection Considerations

More revenues shoulalbe generated by the administrative adju-
dication system than by the current system for two reasons.
First, the monetary sanctions for recidivists are based upon
a graduated fee schedule. This means the statewide driving
history would e taken into account before assigning a mone-
tary sanction. Therefore, the monetary sanction would in-
crease according to the number of citations a motorist had
received within a given time period. (See Chapter III)
Second, it is expected that the proposed,administraﬁive adjudi-
cation system would eliminate "plea bargaining” which has a
tendency to artificially reduce the amount of fine assessed.
This usually takes the foxrm of assignment to traffic court
school in lieu of all or part of the fihe (although the vio-

lator typically has to pay to attend the school).

a. BEstimated Curxent System Revenue by Violation Type
Revenue associated with the various violation types must be

estimated in order to assess whether or not the additional
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revenues generated by the adminigstrative adjudication

system would be sufficient by itself to cover the

cost of the system. Revenue associated with traffic in-

fractions must be given specific attention since i% is

this category which would b2 ~ssumed under administrative

adjudication.

Table

IV~D presents (1) an estimate of the distribution

of revenues and (2) average fine amounts related to the

various violation types which comprise the Vehicle Code

fines portion of the revenue received by California cities

and counties.

b. Methodology

ae figures contained in Table IV-D wexe arrived at using

the following procedures:

The total number of filings were derived f£rom the 1975

Judicial Council Annual Report. The Annual Report describes

traffic volumes in terms of "Selected Major"59 and "Other

00

violations. The category, "Other" contains both non-

selected misdemeanors as well as infraction violations.

Misdemeanor violations were removed from the "Othexr"

category by assuming that approximately 80% of the vio-

. . > . . ©
lations written were infraction violations. 1

59Defini‘tion
. 14601 -
« 20002 -~
. 23102 -
. 23103 ~
. 23106 -

&

6l

of "Selected Majoxr" violations are as follows:
Driving with suspended or revoked license.
Failure to stop at the scene of an accident.
Driving while intoxicated.

23104 - Reckless driving.

Driving under influence of drug causing injury.

OAll non-parking traffic violations excluding Selected Majors.

California Highway Patrol Arrest Figures, 1974.
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Average Current System Fines (1970-~1973)

Adjusted Conviction Total. Fine
Number of Average as % Number of Levied % of
Category Filings* Fines of Filings Convictions {(Millions) Revenue
Misdemeanors 637,500 $84.97 70% 446,250 $37.9 26.6%
T
e .
. e Infractions 3,621,500 $23.65 80% 2,890,000 $68.3 47.9%
‘,;v Selected Major 320,000 | $187.21 61% 195,000 $36.5 25.6%
! .
P $142.7 100.0%

*From 1975 Judicial Council Report Tables XXXIV and XLIV.

xt
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Average fines levied were calculated through DMV driver
file records. A sample of approximately 3,400 abstracts
revealed that the average fine levied for selected majors
was $187.21 and that the average fine levied for all mis~
demeanors was $116.21. Thz uverage fine for infractions
was $23.65. Since the misdemeanor fines in part were
ccuprised of saiected majors, an algebraic adjustment was
made in order to remove the major violation fines from the
misdemeanor category‘62 Mean fines for other misdemeanors
were set at $84.97. These figures include penalty assess-

ments.63

To arrive at the conviction figure to be used in the
revenue estimates, the total number cf filings was re-
duced by the conviction ratio associated with the viola-
tion category. The conviction ratios were derived from

figures in the 1971 SR-160 report.64

: 62
. VX

63

Minor misdemeanor fine

y = Serious misdemeanor fine = $187.00

Number of Minor misdemeanor convictions = 446,250
Numbexr of Serious misdemeanocr convictions = 195,000
x +y = $116.00

X (446,250) + y (195,000) 116 (641,250)

x (446,250) + y (195,000) 74,385,000

x (446,250) + 187 (195,000) = 74,385,000

x (446,250) = -36,465,000 + 74,385,000

x (446,250) = 37,920,000

x = 37,920,000 <+ 446,250

x = 84.97

li

Penalty Assessment = $5 for each $20 or any portion thereof.

64Sylvania, Inc., ggy cit., Vol. II, pp. D85-86.

Figure D~20-3 used for infractions. Figure D-20-2 was used for "Selected
Major". The misdemeanor conviction ratio was not derivable from Sylvania
data and was assumed to be approximately midway between the infraction and”

B i e
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major violation figures.

-100=~

Sh
.

e



Current System Revenue
Table IV-D presents the results of the search of the DMV

files. The average fine figures represent fines reported

.by the courts to the Department of Motor Vehicles. These

fine amounts represent total fines levied and must be
adjusted for dismiSSais, reductions, plea bargaining and
peﬁalty assessments. Since it is not known to what extent
these figures are reduced due to dismissals, etc., the
DMV file can only be used to estimate the proportions of
revenue in. each violation category. The results of this
file search indicated 26.6% of the revenue is associated
with misdemeanors (excluding selected majors). 47.9%.of.
the revenue is associated with infractions and 25.6% of
the revenue is collected from fines for selected major

violations. These percentages assume that violations are

‘reduced or dismissed at the same rate across all violation

categories.

In 1973~-74, the reévenue returned to the cities and counties
of the state was $98.5 million. This:Sﬁggests that from
§47 to §50 million is collected from Vehicle Code infrac-

tion fines.

Estimated Administrative Adjudication System. Revenue

The uniform sanction schedule presented in Table IV-E

was developed in order to project revenues which would

be cpllécted under administrative adjudication. The
average basic fine amounts for the various violations were
derived from the 1973 Uniform Bail Schedule and weighted
for the volumes associated with each Vehicle Code category.
The sanction amounts in the adjudication schedule therefore
réflect the amounts adopted by the qudicial Council in 1973.

This average amount was then increased for the multiple
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offender héving one or more pricr violations in a 12
month period. Based on this sequential treatment approac::
apd the 1973 Uniform Bail Schedule, the revenue associated
with the various point levels and violation categories
would be approximately $53.¢.3 miliion.

This revenue, rowever, is not entirely due to the £fine
adjustments based on prior records. The $53.9 million
revenue figure was generated using the Uniform Bail
Schedule as a base. The yearly revenues are based upon
the prevailing mixture of sentencing policy and inflation
and are highly subject to fluctuation. Setting these
revenue figures to proportibns reveals that the revenue
strictly associated with the incremental increase due to
administrative adjudication is approximately 9.6% of the
total infraction volume reVenue.65 Using 1974-75 figures
the infraction revenue would be estimated to be approxi-
mately 50% of 98.5 million or $49.25 million and the in-
crease in revenue strictly due to recidivist detection
would be approximately $4.7 million. Howeve%, this 9.6%
figure is directly tied to the percentage incremental

increases shown in Table IV-E.

These percentages can of course be modified to reflect

. prevailing policy. However, the percentages shown in the

table are aligned with incremental systems currently
cperational in some Californiz jurisdictions. It should

be noted that this 9.6% percentage increasé should be

%3308 x 19.73% = 3.946%
50%  5.07% = 2.530
85% 1.72% = 1,462

125% .93% = 1.160

170% .31% = ,527

> 9.625%
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' Revenue Using 1973 Uniform Bail Schedule Base

and Point Count Incremental Increase

Prior 12 % Increase % of Total Non-Speeding (60%) Speeding (40%)
Month Over Base Violators at )
Pqint Count Fine Point Count Fine Revenue Fine Revenue
0 0 72.24 $15.00 $8,841,500 $20.00 16,748,000
1 20% 19.73 18.00 6,158,160 24.00 5,473,920
2 50% 5.07 22.50 1,977,750 30.00 1,758,000 |
3 ' 85% 1.72 27.75 827,500 37.00 735,560
© 4 125% .93 33.75 542,700 45.00 482,400
5+ 170% .31 40.50 216,270 54.00 192,240
Totals 100.00% 28,563,880 $25,390,040
Total $53,953,920

i
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viewed as an upper bound on the increase in revenue
that would he realized under a fully operational admin-
istrative adjudication system. Some California juris-
dictions already adjust their fine amounts according to

county and statewide driver hlstories.

Los Angeic. ..... & county wide prior record system and
increases the fine amount by 35 for each prior. If

Los Angeles County adjudicates approximately 40% of the
gtate's citation volume, thsn the increase in revenue
which could be realizable under administrative adjudica-
tion .ould bé approximately 40% lower than the 2.6% or
about 5.8% increase in revenue. In 1974-75 dollars, this

realizable increase would be approximately $2.8 millien.

Implementétion Plan

As a result of this feasibility study, the Legislature and the Admin-
istration will be in a position to decide whether they wish to
proceed with administrative adjudiciiion. If the decision is to
proceed, the following sections describe a realistic implementa-

tion plan that takes into account factors such as electronic data

processing capabilities, et. al. (See appendix J for th= program

.cost implications over a 21 year planning horizon.)

"It appears that the most workable implementation approach is a

‘multiphase plan which would allow the decision making and transfer

of responsibility to proceed in an ordérly, systematic fashion. 2an

overview of the recommended implementation plan is as follows:

. Phase I ,Implementation Study 18 Months
. Phase II Pilof Study . 24 Months
. Phase III Statewide Phase In 24 Months
. Phase IV Ongoing Operation 15 Year Planning Horizon
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Phase I - Implementation Study

It is estimated that the Implementation Study portion of the
plan, would take approximately 18 months. This time would
be used to develop the detailed step by step plans necessary
to §et the pilot effort under way. The Implementation Study
would break into no fewer than four basic areas; (a) Informa-
tion System, (b) Operations, (c¢) Facilities, and (d) Per-~

sonnel. These four areas are discussed as follows:

a. Information System
The primary tasks associated with the information sys:em
are (1) development of the programs needed to process in-
formation into and from the Departmeﬂt of Motor Vehicles
data base, (2) development and writing of procedures
manuals to be used in the information system, (3) the
actual design of the system network which will process

the information from the administrative adjudication

hearing offices and Area Processing Centers to the Depart-

ment of Motor Vehicles Headquarters and (4) the acquisi-

tion and installation of hardware to be used in processing

the information.

In addition to these considerations, there are a number
of data support activities which will require attention.
‘The férms for compiling data co be input into the system
must be given careful consideration in order to make the
processing from the Area Processing Centers as expeditious
as_?osgible. It is advisable when designing the forms to
ﬁfqﬁmat the, data so as to make it computer compatible.
_Data cosgs.associated with conducting the implementation
vstgdyigenérally fall into two categories, (1) programming

and systems design and, (2) procedures preparation. Psti-
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mates of data costs are included in the overall $832,000
Implementation Study cost estimate. (Appendix J)

Operations
Tasks associated with the operations segment of the
Implementation Study phease involve the development of
rocedur.  ° o the organization waich will be responsible
for administration of the system. It ir anticipated that
an Administrative Adjudication Implementation Study Project
Manager would be responsible for the development of this
area (as well as the total Implementation Study effort.)
This effort would include the following: (1) procedures
manuals development, (2) forms development and preparation,
{3) training, and (4) coorxrdination with affected organi-~

zations.

Facilities

The primary function of this area during implementation
will be the location and acquisition of facilities needed
to run the pilot effort and eventually the statewide
adjudication system. Facilitles can be viewed from two
perspectives. The first is with regard to ldcation and
acquisition for the initial statewide implementation, and
the second deals with impac¢t on the Department's long

term capital outlay program.

The Implementation Study cost éstimates assume that no

new facilities would be constructed for'the initial imple-
mentation and that future faciiity needs would be combined
as paxrt of the office replacement plan in the Department's
capital outlay program. In the acquisition of facilities
for the Pilot study, it is assumed that leased facilities
would be utilized in order to defer capital outlay expenses

associated with the building of new facilities. In the
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acquisition of the lease facilities, attention would be
given to the future growth rates of citation volumes
since the size of the facility would be influenced by the
volume of citations issued.

The cost of facilities and its impact on the Department
of Motor Vehicles' future capital outlay :rogram are
factored in the program cost analysis over a 21 vear

planning horizon. (Appendix J)

Personnel

Based on the experience of similar implementation study
efforts done at the Department of Motor Vehicles, it is
anticipated that for the most part current job classifi-
cations would be employed; the bulk of the effort re-
garding personnel administration would be in the develop-
ment of position specificatiohs and a new classification
series for hearing officers and management sataff. As a
result of removing the infraction adjudication function
from many local jurisdictions, it is expected that judicial
support persoﬁnel may be displaced. BAn analysis of the
problems associated with staff displacement found that
current mechanisms exist whereby displaced persons can

be brought into State Civil Service under what is known
as the "grandfather" concept. Due to the availability
of this mechanism, it is expected that the program trans-
fer could be handled eguitably.

In addition to resources currently existing within the
Department of Motor Vehicles, ié is expected that con-
siderable personnel would be needed in order to accomplish
the detailed implementation work required for the successful

startus i administrative adjudication. The cost of the

- Implementation Study would be approximately $832,000.
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Phase II -~ Pilot Study

In order to test and debug the new adjudicatioﬁ system, it
is anticipated that approximately a two year Pilot study
would be needed. The Pilot Area chosen should be one which
represents a mixture of both rural =ziid veban characteristics
which would ultimately be euperienced if the administrative
adjudicacios .. .. 45 is made operational statewide. The most
appropriate Area to test administrative adjudication appears
to be Area 7. This Area includes Sacramento County, which is
urbar, as well as, Yolo, Colusa, Sutter, Yuba, Nevada, Sierra,
El Dorado and Placer Counties which are rural. The cost of

the Pilo: Study would be approximately $1,785,000 annually.

Phase III and IV - Statewide Phase In and
Ongoing Operation

While the fiscal egtimates for fhase III and IV have been
developed, (Appendix J) the details would be developed as

part of Phases I and II. It should be noted that statewide
phase in and ongoing operation is pridicated on the electronic
data processing support system being upgraded as described

in the computer replacement report6 presented to the Legis~

iature April 1, 1976.

66

California Department of Motor Vehicles, Report for Replacement

of- Its Interim Computer System, April, 1976.

-108~



Phase I: An i8—monthf§¢ﬁiod for detailed syétem design (July

CHAPTER V

ANALYSIS OF ECONOMIC IMPACT
OF ADMINISTRATIVE ADJUDICATION

INTRODUCTION

The purpose of this chapter is to summarize the economic implications
of the proposed administrative adjud:cation system. Toward that end,

a number of research reports and data sources were used. These in-
cluded experiences in the State of New York, as well as other jurisdic-
tions with experimental traffic adjudication systems. In addition,
several working papers on economic impacts were prepared during the
study and over 100 copies of these papers were circulated to govern-
mental and special interest group representatives throughout the State
for comment and review. Many of the comments received were incorpor-

ated into this study.

The goal of the economic analysis was to provide sufficiently accurate
information on probable economic impacts of admipistrative adjudication
to allow a judgment by the legislature on its likely economic feasibility
and desirability. It is believed that this goal has been attained.
However, a precise understanding of all economic impacts of adminis-
trative adjudication for the State of California can only be achieved

by the operation of a pilot program in one or more California jurisdic-
tions. Some of these impacts should be more fully examined before

making a final commitment tc a statewide administrative adjudication

system.

Except where noted, the estimated costs and benefits presented below
are expressed in 1976 dollars, and are based on the following imple- o

mentation plan:

1976 ~ December 1977).
Phase II: A two~year pilot program involving jurisdictions
| represenéing approximately 5% of total statewide citation
volume for purposes of refinin§ system design and ‘validating
the estimzted costs, the savings, and the effect%vehess of

the system (January 1978 ~ December 1979).
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Phase III: An initial two-year implementation period during which‘
full statewide operation would be achieved (January 1980 -
December 1981}).

Phase IV: Full statewide operation of the system (beginning January
1982).

PRINCIPAYL CONCLUSIONS

By deferxed creation of new municipel court departments, through
reduced workload for a...jcdicial personnel in the municipal courts,
and through the reduction of other functions currently performed by
local and state government, the proposed administrative adjudication
system has the potential for allowing actual dollar savings of about
$19 million during its first full year of statewide operation in 1982.
In addition, the equivalent of approximately $4 million per year may
be realized in increased service levels, rather than dollar savings,

during the first few years of statewide system operation.

By reduction of scofflaws and increased probability of detection £
multiple offenders, somewhere in the neighborhood of $2 to $3 million

in additional revenue may be generated.

The net cost of operating the system through the Department of Motor
Vehicles is estimated to be $11.8 million in the first full year of
operation, after approximately $4.4 million in the initial start~-up
costs. Twelve million dollars per year is approximately 24%67 of
current revenue geherated from infractions, or approximately $3.568

per infraction conviction.

67 , . S .
It is estimated' that infraction revenue to local government

is currently approximately $50 million per year. See Chaptexr IV
for a discussion of the basis for this estimate. $11.8 million in

operating costs is approximately 24% of the $50 million per year in
revenues.

68 . . N . . . .
Based on a projected 4.2 million infraction violations in

11982, and a 80% conviction rate or 3.36 million sustained infrac-

tion accusations. $11.8 million ¢ 3.36 million infractions = $3.5 "
per infraction. FPFuture infraction violations were projected by DMV

on the basis of future estimates of numbers of operator's licenses,

and population by means of a special study. No future workload =
estimates were provided by the Judicial Council. The 80% conviction

- rate was.based on SR-160 Sylvania Study results completed in 1970.
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ESTIMATED NET SYSTEM BENEFITS
DURING FIRST FULL YEAR OF
OPERATION IN 1982

Realizable savings to local
and state governmental efi~ :
tities. : $19.1 million

Increased revenues. 2.5 million

$21.6 million*

Minus cost of operating
system through DMV. . 11.8 million‘,

Net benefits to govern-
mental entities. ' $ 9.8 million

*0f this amount, approximately $19.5 million would be realized by
local government.

Thus, from an overall system standpoint, administrative adjudication
would appear to be economically attractive to state and local
governments, since likely overall system savings exceed likely

costs.69

If, however, the operation of the system is financed by deducting a
fixed 24% of the revenues collected in local jurisdictions and

returning the remainder to local government, some counties and

cities may be adversely affected. The reason for this is that while
realizable dollar savings plus increased revenue to local government
should cxceed operating costs from the standpoint of the state as a;nﬁbff
whole, gome counties and cities may not be able to realize sufficient

sdvings to overcome a 24% infraction revenue loss.

69A discussion of the rate of return on the program is based

on various assumptions as to ranges of savings and various planning
horizons. With a 9.45% discount rate, and a 20-year planning horizon
from start of system design, the program shows a positive net present.
worth or positive benefit cost ratio taking into account all estimated
design, pilot program, and operating costs and savings. 9.45% is the
current discount rate for analysis of state programs, and a positive
net present worth at this rate indicates the program is economically
more attractive than the no-program option. The actual rate of return
on the project, based on estimated costs and savings presented in this
chapter, is substantially higher than 9.45% and is dependent on the e
length of the planning horizon. nY
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Moreover, the "average fine" varies from county to county and, if
the administrative adjudication system uses a fixed statewide monetary
sanction schedule, revenue collected by the proposed system would

exceed current levels in some counties, and be less in others.

Accordingly, it is likely that at Ieast a few cities and counties
would be adversely ..  ted by an administrative adjudication system
which applied a uniform statewide sanction schedule, and was financed
by a fixed percentage reduction in revenues collected.
N
It is possible to conceive of a revenue distribution system which
would audit local governmental savings and variances in sanction revenues
teo ensure that no county incurred a net loss. It is clear, however,
that any such system would be extremely complex and probably not

ractical to implement over any extended period of time.

It was not possible to estimate on a county by'county basis the
likelihood of a net adverse impact if a flat 24%--or $3.51 per
citation--was deducted from revenues, tnd it is possible that adverse
impacts would be minimal and limited to oniy a few counties. Other
options for financing the system, which would overcome this problem,
would include the following:

Apply an additional assessment of approximately $3.51 per

sustained accusation, or use $11.8 million in other funds

to pay for the administrative adjudication system with all

other revenues returned to the counties in which the offense

occurred. This would ensure that no county would suffer a

loss due to its inability to realize savings. It would not

ensure that gross revenues would be maintained at current

levels for those counties which presehtly collect substan-

tially hlgher fines than would be collected under the adminis-

trative adjudlcatlon system.

Ralse the average monetary sanction to a point that ensures

no‘county'would be adversely affected.
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Some combination of an added assessment, use of outside funds,

or increases in average monetary sanction amounts.
DISCUSSION OF IMPACTS
Each of the following categories of impacts are discussed below:

. Savings Due to the Ability to Defer the Creation of New Municipal
Court Judicial Positions.

. Savings Due to Reduced Workload for Nonjudicial Personnel in
the Municipal Courts.

. Implications for the Justice Courts.

. Savings to Law Enforcement Agencies Due to Fewer Court Appear-
ances.

. Bavings Due to Reduced Prosecutor Workload.

. Savings to State and Local Government from Reduced Driver
Improvement Program costs.

. Factors Tending to Increase the Revenues Collected
from Sustaining Infraction Accusations.

. Impaéts on the Defendant.

. Effect of Ellminatlng Warrants on Revenues.

. The Costs of Operatlng the Administrative Adjudication System.

A. savings Due to the Ability to Defer the Creation
of New Municipal Court Judicial Positions

It is estimated that approximately 8% of municipal court judge time
is spent in processing infractions. Accordingly, administrative
adjudication provides the potential for an 8% decrease in mumicipal

court judge workload, '

70The caseload standards used in this calculation were those in
use by the Judicial Council in 1973-74 with relative workload as
reported in the 1975 Judicial. Council Report. These showed a workload
of 3,795,000 minutes in the category of "other traffic" or approxi-
mately 15% of a total workload of 25,230,000 minutes. However, the
15% figure must be adjusted to reflect the fact that jury trials are
no longer used with infractions, that the labor standards used in-
cluded an allowance for non-case related time, and that the "other
traffic" category of filings includes some misdemeanors which would
remain in the courts.' In orxder to adjust for "jury trlals" thé
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It is unlikely, however, that an actual reduction in nunber of
judicial positions could be realized except in several of the larger
courts. A more realistic assumption s that the reduction in traffic
infraction workload would permit the creation of new municipal court-
vooms to be deferred until such time as the increasing non-infraction
workload had absorbed the workload reduaction due to administrative
adjudication. In o*™-- rds, at the time administrative adjudication
is~-introduced, there would be no further new municipal courtrooms
created unti} the infraction workload, removed by administrative
adjudication, had been replaced by increasing non-infraction work-
load. The number of judges would remain constant until the non-

infraction workload was equivalent to the nuwber of judges available.

The general implications of this assumption are that (1) there would

¥ e judge time available at the beginning of the administrative
acyudication program, which could be devoted to improving the sexrvice
levels of the courts, and that (2) there would be savings to local
government over the entire life of the administrative adjudication
program resulting from deferred creation of .wunicipal court departments.
Dollax savingsrwill be relatively low at the beginning and increase

over the life of the program, for all courts.

weighted caseload standards developed:by Arthur Young and Company for
the Judicial Council in 1974 (reported in Judicial Weighlited Caseload
Project Report, May 1974) were used. While these standaxds have not
been officially adopted by the Judicial Council, it was: assumed that
they provided the most accurate current estimate of the relative work
content of judicial activities. Using a composite weighted caseload
value of 1.23 minutes per "other traffic" filing; a contribution to
this value of .17 minutes in Los Angeles and .10 minutes in the rest
of the state; and a weighting of 41% of filings for Los Angeles yield-
ed.a weighted adjustment to the caseload value of .123 minutes. This
indicates a downward adjustment of approximately 10% to account for
jury tridls. Based on a study of CHP arrest records, it was estimated
that approximately 80% of "other traffic" filings were in the infraction
category. To adjust for non-case related time, it was assumed that
approximately 30% of the judicial time included in the time standards
would be unaffected by the removal of traffic infractions. Making
these adjustments in the original 15% reduces the estimated workload
impact to approximately 8%. It should be;noted that there will be
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It is important to recognize that both the temporary additionai time
available, due to reduced workload at the beginning of the program,

and any dollar savings from deferred creation of departments would

vary from court to court. The actual savings that could be realized

in a particular judicial d;strict would be dependent on factors such

as current staffing in relation to workload and growth of non-infraction

workload.

while an estimate of the impact on each of the 77 municipal court
districts in the State of California was not possible within the
scope of preparing this report, and under any circumstances would
be a complex and expensive task, it is still possible to assess the

overall likely savings that would accrue to the State as a whole.

The workload impact of removing infractions from the courts was
estimated by using the weighted caseload standards used by the
Judicial Council in 1973, after adjustments for the fact that jury
trials on infractions have been eliminated since the standards were
set, and to account for the assumption that judicial time for adminis-
tration and other non-case related activities would be unaffected by
removal of traffic infraction workload. The net result of these
calculations was that removing infractions would reduce judicial
workload by approximately 8%. 1In 1975, there were approximately

438 municipal court judicial positions inythe State and 8% would

represent 35 equivalent judicial positions throughout the State.

significant differences between courts and that there was no detailed
study of the impact of removal of infraction workload on non-case
related time of municipal court judges. In estimating cost savings,
the B% workload impact of administrative adjudication was used to
estimate the number of equivalent judicial positions, statewide, that
would be affected at the current time. Infraction filings were
forecast by a special DMV study to increase at approximately 1% per
year, and it was assumed thiat workload would increase at the same
rate. Accordlngly, a 1% per year increase in number of judicial posi-
tions was assumed. No other long-term forecasts of either infraction
or non-infraction judicial workload or numbers of filings were available
from the.Judicial Council or other sources at the time of preparation
of this report '
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Using independent projections of population increase and number of
operator licenses, and the past correlation between these indicators
and number of citations, it was estimated that numbers of citations
for infractions would increase at the rate of approximately 1% per
year, and it was assumed that the infractioq workload would increase

at about the same rate.

While there are no long~turm forecasts of overall municipal court
workload, there has been a more than 60% growth in numbers of judges
over the last 10 vears. This growth rate has been slowing, however,
and for purposes of estimating savings it was believed that a 4%
long-term growth in non-infraction workload would be more representa-

tive.

Uging the above assumptions along with a 1973 estimate of a $102,49171,
.anual cost for operating a municipal courtroom, we cbtain estimated

savingsoas.followsj2

71Andersen and Associates, Report* to tue Judicial Council on
Guidelines for Detewmining the Impact of Legislation on the Courts,
1975.

72The calculations. leading to estimated savings are somewhat
lengthy but may be briefly outlined as follows: Using actual 1973-74
positiens, it is estimated that on Jahuaxy 1, 1974, there were approxi-
mately 424 equivalent judicial positions and that 8% or 34 of these
equivalent positions were devoted to infractions. Also starting on
January -l, 1974, it is assumed that the long-term growth rate in
infraction workload is 1% per year (not compounded) and for the re-
mainder of the workload, the growth rate is 4% per year (not compound-
ed). It is assumed that there will be no savings during the pilot
program and that savings will commence on January 1, 1980, when the
statewide implementation would begin. The combined infraction and
non-infraction growth rate assumptions lead to an overall growth rate
of 3.75% which predicts 519.6 total judicial positions at the time
implementation begins in 1980. Starting in 1980, it will take approxi-
mately 2.3 years (until April, 1982) for the workload reduction due
to infractions to be absorbed by increasing non-infraction workload
in the courts. During this 2.3 year period, the number of judicial
positions is assumed to be held constant at 519.6. At the end of
the 2.3 year period, judicial positions will grow at the rate of 4%
per year throughout the planning horizon of the program. During this
2.3 year period there will be savings in actual judicial positions
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. The reduction in workload by removiig infractions would be
absgsorbed by increasing non~infraction workload in slightly
over two years.

. Likely statewide savings due to deferred creation of municipal
courtrooms woulq be approximately $4.1 million during 1982, the
first full year of operation, and wounld average approximately
$4.5 million per year during the first 15 years of full program
operation. (Savings during the first two years of system imple-
mentation wotild be approximately $0.9 million and $2.7 million,
respectively.) . ' o

equivalent to the difference between 519.6 positions and the number
which would have been required to meet the combined infraction and
non-infraction workload. Also during this 2.3 year period, the work-
load requirements will be less than 519.6 positions because implementa-
tion of the administrative adjudication program will be reducing the-
workload in the courts faster than the growth in non~infraction work-
load. This will result in judge time being made available for improv-~
ing service levels but only during the 2.3 year period (freed judge
time will increase slowly until December, 1981, and then rapidly
diminish until it is all absorbed in March, 1982). To convert
judicial time to dollars, we have increased the 1973-74 estimate of
$102,491 per judicial position year by 10% to account for inflation ...
and to express it in 1976 dollars. (The actual rate of inflation in-
the courts during this period is unknown.) Thus, in estimated 1976
dollars, the annual courtroom cost would be $112,740 per year. While
not complex, the year-by-year estimates of savings are lengthy and the

- following is a sample calculation for the first year of implementation,

1980:

The combined infraction and non~infraction workload is given
by the Function £{t) = 424 + 15.94t where t is in years with -~ .. "'~
t = o at January 1, 1974. Savings in position-years during

1980 are given by the expression ’

7 ‘ , , .
Gf £(t) ~ F(6) dt.’ . . o

SRR

where £(6) is the estimated numbexr of‘judgeslat the time of
initiating statewide implementation at the beginning of 1980, . -
i.e. £(6) = 519.6. Then ' o - s

7 ' , i
6f (424 + 15.94t - 519.6)dt = 8.0l position years.

LB S

At $112,740 per position-year, the savings during 1980 would be
$112,740 x 8.01 = $903,047 or approximately $900,000.

W
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. If judicial staffing levels are held constant during the first
2 years of implementation, approximately 5.8 judge-years of
time would be made available for improving the level of servic.
ih the courts, statewide. The economic equivalent of this
improved level of service would be azjroximately $650,000.

B. Savings Due to Reduced Workload fox
Nonjudicial Pers.. .. in the Municipal Courts

It is estimated that approximately 30% of the nonjudicial work-

. . . . . 7
load in the municipal courts is for processing infractions.

ExpxéSsionssfor subsequent years and costs are as follows:
1981: 7f £(t) - £(6)dt = 23.95 @ $112,740 = $2.7 million

8.3 9
1982: 8f £(t) - F(6)dt + J (34 + .34t)dt = 36.01 @ $112,740 = $4.1
‘ ' 8.3 million
10 R
1983: 9f (34 + .34) tdt = 37.23 @ $112,740 = $4.2 million
During 1996, the fifteenth year of full statewide operation, we obtain
23

o) (38 + .34v)at = 44.65 @ $112,740 = $5.0 million

The expression (34 + .34t) is simply the non-infraction workload over
the planning horizon and the reader interested in calculating savings
under the above assumptions between any two points in time after t =
8.3 need only integrate this function over the desired interval. It
should be noted that after the infraction workload has been absorbed,
the projected savings are only sensitive to the rate of growth in non-
infraction workload. (A 2%, rather than 1%, growth rate would generate
approximately 15% moYe savings over a fifteen-year planning horizon).
Calculations similar to the above lead to an estimate of 5.78 position-
years of freed judge time during the period starting in 1980 and ending
2.3 years later. The economic equivalent of this time at $112,740

per year is approximately $650,000. :

73Data used in making this estimate were obtained frcm the Report
to the Judicial Council on Guidelines for Determining the Impact of
Legislation on the Courts (Andersen and Associates, 1975), the 1975
Judicial Council Report, and the Non-judicial Staffing Study (a report
to the Judicial Council by Young and Company, 1974). The weighted case-
load . standard for the "other traffic" category for non-judicial
persornel in the Municipal Courts is 31.1 minutes per filing. During
the L973-74 reporting year, there were approximately 3.54 million
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While a 30% reduction in nonjudicial workload would allow re-
duction in personnel in many courts, particularly the larger ones,
there are gome courts where actual dollar savings would be
difficult to achieve. This would be due to the way tasks are
assigned to personnel, as well as the specific methods of
performing the work. For example, removing a percentage of the
cashiers' workload in a municipal court does not allow the
elimination of a position, unless there are a sufficient number
of cashiers to fully absorb the remaining workload. Determining
the long-term impact of a 30% decrease in infraction workload

on either realizable dollar savings or increases in service
levels is a complex problem in any given court, and the results

would vary significantly from court to court.

In general, it is believed that the larger courts would be able

to more easily realize dollar savings than the smaller courts 2
because of more clear~-cut division of labor. For all courts,

however, it may be assumed that decreased infraction workload

would result in either increased service levels, or that actual

dollar savings could be realized.

The impact on a particular municipal court would be dependent

on work methcus, growth in non-infraction workload, division of

"other traffic" filings which is equivalent to 31.1 x 3.59 million =
111.6 million minutes, » Also during this period it was estimated by

the above sources that there were 3219 nonjudicial personnel in the -
municipal courts at an average case workload value of 92,425 minutes :

per person or 298 million minutes. Thus, 111.6 million minutes is

equivalent to approximately 38% of total workload. The 38% must be

corrected to account for the percentage of reported "other traffic"

filings which are misdemeanors and would not be removed from the

ccurts. Based on CHP records, it was estimated that approximately

80% of the total filings were infractions and 80% of 38% equals

approximately 30%.
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labor, and other factors. In order to assess the overall
impact of administrative adjudication on the nonjudicial personnel

in the courts, a set of assumptions similar to those used for

judicial personnel were used.

The growth in infraction workload was estimated at 1% by means of

a special Departwment of Motor Vehicles projection, and the growth in
non=-iniraction workloau assumed to be 4%.74 The current number

of nonjudicial personnel was estimated from a 1973 Judicial

Council stuly of nonjudicial staffing in the courts. (For a

detailed analysis of this point see Footnote 73).

In order to provide an estimate of realizable dollar savings from
eliminating infraction workload, it was assumed that actual
personnel reductions would achieve only 50% of the workload
reduction implied by removing infractions from the courts. In
addition, it was assumed that these reductions would occur by means
of attrition during the first two years of implementation of the
administrative adjudication program and *hat there would be no

further reduction in personnel thereafter.

This is equivalent to assuming an approximate 11% total decrease
in personnel over the two-year period following initiation of the
system, to be achieved by a net attrition rate of approximately
6% per year.75 At the end of the second year, personnel would

remain constant until the end of the seventh year of the program

when increasing non-infraction workload would necessitate an

increase in nonjudicial personnel.

74, L ’
The growth in nonjudicial positions was assumed to be approxi-

mately equal to the growth in judicial positions. There are no long~
term projections for growth in nonjudicial personnel. The growth
rate in Los Angeles was estimated at approximately 4% since 1967.

75, . ;
Using January 1, 1974, as a point of departure, a 4% growth

rate for non-infraction workload, and 1% growth rate for infraction
workload, numbers of personnel were projected as follows: On January 1,
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In other words, nonjudicial personnel reductions of approximately
11% would be made over a two-ycar period by attrition in response
to a 30% decrease in nonjudicial personnel workload. After that,
there would be neither decrease nor increase in personnel until

the decreased infraction worklocad had been absorbed by increasing

other workloads.

A 1973-74 estimate of 18,272 per-year cost for nonjudicial
personnel, along with an estimate of 3219 nonjudicial personnel
in the municipal courts and the above assumptions, lead to the

following estimated savings:76

1974, it was assumed there were 3219 nonjudicial persomnel of which
424 were courtroom clerks. Since the cost estimates for deferred
judicial positions included courcroom clerks, the 3219 total personnel
were reduced by 424 to estimate 2795 non-courtroom clerk positions on
January 1, 1974. Assuming 30% of the workload was for infractions,
(see Footnote 73), it was estimated that at that time 838 equivalent
positions were devoted to infractions and the remaining 1957 positions
were devoted to other activities. The 838 positions and the 1957
positions were projected to January 1, 1980, on the basis of the
respective 1% and 4% growth rates, to obtain 888 infraction related
positions, 2426 non-infraction related positions, or a total of 3314
positions at the time of initial implementation of the program., During
the two-year period (1980 - 1982), statewide operation of the program
would be achieved. Taking into account growth in non-~infraction work-~
load during this period, the number of non-infraction related positions
on January 1, 1982, would be approximately 2583. On the other hand,

if no reduction in staff had taken place during this period, then the
number of personnel would have been 3314 on January 1, 1982. The
difference between these personnel levels is 731 positions and,
assuming that 50% were actually realized, is eguivalent to a reduction
of 365 positions or 11% of the 3314 non-courtroom personnel. Over a
two-year period, this is equivalent to attrition rate of approximately
6% per year. v

76While straight foxward, the calculations leading to savings are -
lengthy. fThe approach is similar to that outlined for deferred judicial
positions described in Footnote 72. The Report to the Judicial Council
on Guidelines for Determining the Impact of ILegislation on the Courts
(Andersen and Associates, 1975) provides an estimate of $18,272 per non-
judicial position year in the municipal courts. This estimate was ad-
justed to take into account the fact that courtrecom clerks were consi- 1
dered undexr deferred judicial positions and for inflation. The
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* During the first full year of operation (1982),
approximately $10.8 million would be saved. This would
increase to approximately $16.3 million per year by the
fifth year. (Savings during the first two years of
system implementation will be approximately $2.5 and $7.5

million respectively.)

Savings weuld c....inue to increase, averaging approximately
$18.4 million over the period from the eighth year after

implementation to the fifteenth year of the program,

During the first seven years after program implementation,
an average of the equivalent of $3.3 million per year in
nonjudicial personnel time would be freed for service~

level improvement.

effect of adjusting for courtroom clerks is to slightly reduce th2
cost-per-year figure. Using a $12,354 average wage cost for the
courtroom clerk and a $10,242 average cost for all nonjudicial
pexsonnel along with the estimates of total personnel described

in Footnote 75, indicates an approximate 3% reduction in the $18,272
figure down to $17,724 per vear. The $18,272 estimate was for the
1974-75 period, and adding 5% for inflation to $17,724 gives an
estimated cost per non-courtroom nonjudi¢ial position of $18,510

per year in 1976 dollars. A sample calculation for estimated savings
during the first year is as follows:

The combined infraction and non~infraction workload in
positions is given by the function £(t) = 2795 + 86.68t
where t = o is January 1, 1974. The actual number of
positions is given by g(t) = 4410 - 182.5t.

- Savings in position years during the first year of im-
plementation, 1980, is given by the expression
g(t)dt = 134.67 position years. '

¢ At $18,610 per pogition year, this is ‘equivalent
to $18,610 x 134.67 = $2.5 million.

The form of the mathematical expression‘changes for subsequent years
and the results are as follows: '

1981: 404 position years @ $18,610
1982;. 581 position years @ $18,610
1983: 668 position years @ $18,610

$ 7.5 million
10.8 million
12.4 million

I
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c. Imglicatiéns Foxr The Justice Courts

Undex the proposed administrative adjudication system, the justice
court judges would serve as hearing officers. While different ‘
procedures would be used in adjudicating offenses under adminis-
trative adjudication, it is helieved that the cost impact on the

214 justice courts would be minimal. . S

If, as a result of detailed system design and the operation of

the pilot program, it is determined that significant impacts ;;7
were involved, the counties could be reimbursed for any additional { ‘
expenses. . The current cost of operating the justice court system
in the State is on the order of $10 million per year. Accordingly,
a 10% increase in labor, services, and supplies would represent

an approximate $1 million increase in system operatin~ cost, -

At this time, however, no significant changes in justice court

system costs are anticipated.

D. Savings To Law Enforcement Agencies
Due To Fewer Court Appearances

The principal impact on the police that would result from adminis-
trativé adjudication would be a reduction in overtime and regular
time salary costs associated with appearance in court. Moreover,
reqular time savings méy only be realizable in terms of increased

productivity, such as increased percentage of patrol time.

1984: 755 position years @ $18,610 = $ 14.1 million ;
1985: 841 position years @ $18,610 15.7 million ‘
1986: 877 position years @ $18,610 16.3 million

1987: 951 position years @ $18,610 17.7 million :
1996: 1027 position years @ $18,610 19.1 million '

it

Using the abowve assumptions, the infraction workload will have not
been absorbed by increasing non-infraction workload until 1986.
During this period the eguivalent of 1281 position years will have .
been freed for other work which, at $18,610 per position year, e
has an economic¢ equivalent of $23.8 million or approximately $3.3 fal
million per year. ‘ #
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In order to get an idea of the magnitude of savings possible,

an estimate of the impact on over?ime and regular cests for the
California Highway Patrol was made and, based on the percentage of
citations written by the California Highway Patrol, projected to
the State as a whole. PFor the 1975-~76 fiscrl year, the California
Highway Patrol estimates thac approximately $600,000 will be

spent for feguia& cew.. 2Ourt appearances and $240,000 for overtime
appearances on infraction citations. It is not known what per-
centage reduction in appearances would occur in California as a
result of the proposed administrative-adjudication, but it is
probably reasonable to expect at least a 50% reduction based on
the fact that the appearance of the officer is solely at the
cption of the defendant. There is insufficient comparable
expe;ience with other systems in the nation to do much more than
speculate on this issue, but it may be noted that a 50% reduction
in police appearances occurred in New York under administrative

adjudication.

Assuming a 50% reduction, regular iimg "savings" would be approxi~-
mately $300,000 and overtime savings approximately $120,000 per
year} Projecting this to the State as a whole, on the basis that
the California Highway Patrol issues approximately 55% of the
infraction citations,‘suggests stétewide savings of approximately

$220,000 in overtime and $550,000 in regular time.

While overtime savings could be rezlized in dollars, the regular

time savings would be realized in improved service levels.

Saviggs Due To Réduced Prosecutoxr Workload

Savings from reduced prosecutor workload would occur because

the prosecutor would no longer appear in contested infraction
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cases. Assuming that 55,000 contested cases77 will be removed from
the courts and that the prosecutor would have appeared in approxi-
mately 50% of these,78 it is possible to egtimate reduction of
apprdximately 28,000 prosecutor appearances. Assuming that
prosecutor time is approximately equal to judicial time on contested,

non—-sexrious traffic offenses, viz, 20 minutes per case, we would

~estimate a reduction of approximately 560,000 minutes or 9300

man-hours per year.

Informal inquiries in several jurisdictions indicates that while
there is considerable variance between jurisdictions, it is
unlikely that statewide prosecutor workload savings on infraction

offeﬁses would exceed 10 man-years or $300,000 per year.

While the removal of infraction offenses from the courts would
have some impact on prosecutor workload as well as supporting
clerical workload in the prosecutor's office, it is unlikely
that any dollar savings would result. The savings would appear
as increased sexrvice levels in other prosecutor work areas.

Savings To State and Local Government From.
Reduced Driver Improvement Program Costs

One of the impacts .of the proposed administrative adjudication
system is that it would reduce the number of defendants referred
to driver improvement programs. Currently, the judiciary refers
first offendexs as well as multiple offenders to driver improve-
ment schools. The proposed administrative adjudication system
would only refer persons with three prior offenses to driver

improvement schools. (See Chapter III).

77Based“on 1973~-1974 Judicial Council records after adjustments

for misdemeanor filings.

78No statewide statistics exist on frequency of prosecutor

appearance. 50% appears to be. a reasonable estimate based on .
informal inquiries in several jurisdictions.
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Current driver improvement programs are conducted by either adult
education, community college or private driver education séhools.
Adult education and community college programs are supported by
tax dollars,

In order to estimate sabings associated with reduced driver
school attendance ... che adult education and community college
programs, it was estimated that épproximate;y 150 adult schools
and 75 commmnity colleges throughout the State conduct driver
improvement classes and that in excess of 100 persons per month
attend each of these schools.79‘ Estimates provided by the Depart-
ment of Education indicate that the average cost of these classes
is approximately $15.00 per studént.80 This amount is paid in
part by the State, and in part by the local school district. At
270,000 students per year, the saving would amount to approxi-

mately $4 million per year.81

It is not known to what extent Safety Council or private organiza-
tions would be affected by reduced referral to driver school.

Howevex, the impact of the reduction may be significant.

G. PFatctors Tending To Inc¢rease the Revenues From Sustaining
Infraction Violations

The implementation of the proposed administrative adjudication

system could be expected to increase revenues for several reasons:

79 .
A sample of schools was drawn from the Driver Improvement School

directory prepared by Judge Betsy F. Rahn in 1974.  The directory indi-
cates Adult schools 59%, Community Colleges 19%, and other schools 21%.
The average of students per adult school is 145 per month per school.
The nunber of students in Community Colleges is assumed to be somewhat
less., An average of 100 students per month for all programs is believed
to be a conservatlve estimate of average attendance.

80
Average class  length = 12 hours. $1.26 x 12 = $15.12 per student
cost, where $1.26 is average hourly reimbursement.

8l

-

225 x 100 = 22,500 students per month x 12 = 270,000 referrals
pexr year @ $15 per referral = $4,050,000. *
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. Reduction in scofflaws.

. Increased detection of multiple offenders coupled with
a sanction schedule which increases monetary sanctions as
the number of recent offenses increases.

. Fewer referrals to driver improvement schools.

The actual impact of an administrative adjudication system on
all the items listed cannot be accurately projected until a
pilot program is conducted. It is believed, however, that some
increased revenves would result from the proposed administrative
adjudication system and'each of the above items are briefly dis-
cussed below:
1. ZIncreased Revenuelfrom Reduction in Scofflaws
It is estimated that there are presently on the order of
420,000 citations issued per year where the defendant fails
to appear.82 The operation of the administrative adjudica-
tion system in New York showed a 25% decrease in scofflaws.
While it is extremely unlikely that a reduction of this
magnitude would be achieved in California, some lesser re-
duction may result because the defendant would be clearly
informed that license suspension would result from failure

to appear.

If a 10% reduction in scofflaws resulted from the adminis-
trative adjudication system, additional revenue of approxi-
mately $735,000 per year would result;8§ a 20% reduction
would yield $1.47 million; aid so forth. Because of the ten-
tative nature of scofflaw reduction, additional revenue from
scofflaw reduction was not included in the estimate of system

benefits.

825R—160 (Sylvania) estimate of 11.6% scofflaws and 3,612,500
filings in 1973-1974.

83Based on an average fine of $17.50 under the proposed sanction

schedule.
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Increased Revenue From Increased Monetary Sanctions
For Multiple Offenders
The proposed sanction sahedule“(chapter III} increases the
monetary sanction according to the point count in the prior
iz-month period. Table V-A below ghnows the percent increase
over the base fine amount in terms cf the point count at time
of sentenciig .. the estimated percent of violators that
would be affected.
Table V-A '
Pexrcent Monetary Sanction Increase
by Prior 12-Month Po%ntiCount
Prioxr 12 % Increase % of Total
Month Over Base Violators at
Point Count Fine Point Count

0 - 0 ' 72.24

1 20% 19.73

2 50% 5.07

3 85% - 1.72

4 125% .93

5+ 170% .31

Totals 100.00%

The total percent increase in revenue associated with this
increasing mbnetary sanction schedule is 9.6%. That is, the
use of the above schedule for California violators would
generate approximately 9.6% more revenue than the base fine
only. .

Infraction revenue is currently in the neighbp:hoa&ﬁﬁﬁ $50

»million, apd a 9.6% increase would be equiﬁalent Eo”$4.8
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million.84 Since, however, at least half of the present
‘sentences made in the courts take into account at least the
local driving record of the defendant, only some fraction
of the $4.8 million would be incremental revenue associated
with the statewide application of an administrative

adjudication system.

It was not possible to perform a detailed study of likely
increased revenues due to increased detection of multiple
offenders. However, it would seem likely that perhaps on
the orxder of $2 to $3 million additional annual revenues
might result from administrative adjudication.

3. Increased Revenues Dué to Fewer
Referrals to Driver Improvement Schools
As discussed above, the proposed sanction schedule eliminates
referral to driver improvement schools until after the 3rd

point count on the driver's 12-month record.

In most of these cases, the fine is either reduced or elimin~
ated in consideration of driver school attendance. An analysis
of recent average fine amounts coupled with the estimates of

referral to driver schoeol on first, ‘second, and third offenses,

84The total amount of revenue associated with infraction violations

is not known. Estimate of $50 million is based upon tne approximate
distribution of fines levied and reported to the Department of Motor
Vehicles. The DMV file search indicated approkimately 47.9% of the
fines levied were for infraction violations during 1970 to 1973.

The percentage is sensitive to assumptions regarding ratio of misde-
meanors to infractions, conviction rates, penalty assessment and
must therefore be used as an approximation only. (See Chapter IV
for further discussion of current system revenue.) The 9.6% increase
in revenue is entirely dependent upon the percentage incremental
increase in sanction amounts.
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suggests that perhaps an additional $1 million in revenue
would be generated by the reduced referral to driver im-

s b 85
provement organizations.

In summary, the potential increases in revenues from re-
duced scofflaws, reduced referralr to driver improvement
schools, and increased monetary sanctions for recidivists
cas only pe verified by detailed f£field studies of current
practices and, in the case of scofflaws, by a pilot program.
While any estimate of the combined effect is somewhat specu-
lative, it is believed to be reasonable to assume that in-
creased revenues due to the above it=ms would be at least
! ‘ $2 million pexr year and probably less than $5 million per
year. A consexvative estimatg of $2.5 milliqn was used for

calculating system benefits.

H. Impacts On The Defendant

Effects on the defendant from administrative adjudication would

potentially include the following:

Lo awE oRoREats

. Changes In The Amount Of Money Paid For Monetary Sanctions

. Changes In Time Spent And Fees Paid For Attending Driver
. Improvement Programs :

AL i

. Changes In Time And Cost Of Appearances

1. Changes In The Amount Of Money Paid
For Monetary Sanctions '

[ PO L S A

It is expected that the gross revenues generated under the

20 e B

proposed administrative adjudication program would exceed
u@ those'présentlylbeing generated for the reasons discussed
:% ’ in the previous section of the chapter. These amounts would
be paid by persons convicted of iqfractions and, as discussed

. above, may -be on the order of $2.5 million per.year.

St ot 2
-

e 85 .
. It was estimated that there are at least 270,000 referrals to

; driver school per year. If the fine was eliminated in all cases,
Yy . then 270,000 x $17.50 = $4.7 million would represent the revenue

i ‘ gain. However, it is not known to what extent fines are reduced.
33 What is felt to be a conservative estimate of a 25% average fine
K réduction would lead to slightly over $1 million in additional
revenue collected.
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2. Changes in Time Spent and Fees Paid Attending
Drivexr Improvement Programs

As also discussed in the previous sgections of this chapter,
reduced referral to driver improvement schools would result
from the use of the proposed sanction schedule. Accordingly,
there would be a‘reduction in the hours spent in driver im-
provement schools, in the time and cost of traveling to the
schools, and in fees paid. All of these items are economic

bene@its'to defendants.

‘Insufficient data was available to estimate the dollar impact
of these changes in sanctioning policy. However, it is
likely that in the aggregate, reduced costs of driver school
attendance would exceéd the increased monetary sanction,

thus yielding a net economic benefit to the defendant.

3. Time And Cost Of Appearing For
The Adjudication Hearing
Travel time to attend the hearing would be increased to the
extent that fewer locations for a hearing are provided under
administrative adjudication than under existing municipal and
justice court district facilities. Currently, hearings are
conducted in 77 municipal courts and 214 justice courts.
Under the proposed system there would be hearings conducted
at nearly all of the 214 justice courts, and in approximately

45 locations in the vicinity of the municipal courts.

While some increased travel will be reéuired for some defendants,
the majority of persons appearing will experience no increased
‘travel time, and the overall increase in travel cost or time
is not believed to be significant.

Overall, the number of defendant appearances required to contest

a citation should be7reduced under the administrative adjudication

system. BRecause of recent changes in trial procedures, including
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the Los Angeles "instant trial," an accurate estimate of reduced
appearances was difficult to formulate. In comparing administra-
tive adjudication with the current system, it is believed that
average travel time would be slightly longer, time spent waiting
for the actual appearance in front of the acjiudicator would

be less under administrative adjudication, and the actual time
appearing before cae Gjudicator would be slightly longer.

In certain jurisdictions, this might result in a net increase in
time and cost to the defendant and, in others, a net decrease.
The overall net effect in terms of time or cost is not known,
but it is believed that it would be, on the average, no longer
or more expensive under administrative adjudication than undexr

the current systen.

Effect of Eliminating Warrants on Revenues

Under the proposed administrative adjudication system, local
government would not collect those a@ditional revenues resulting
from fines levied on infraction violators arrested on warrants
for failure to appear. An estimate of tais loss in revenue was
made from a sémple of 1000 citations issued in Los Angeles during
June and July of 1975. From this sample, it was estimated that
the net loss in‘revenue to local government would be approximate-
ly $550 per 1,000 igfraction citations issued.. Projecting this

estimate to the state as a whole, the expected revenue reduction

, would be approximately $2 million per year.

The net impact of this loss of revenue must be balanced against

.the costs of collecting this revenue.

The average incremental revenue generated in the Los Angeles
sample was approximately $25 per person arrested. It is likely
that the cost of arrest, transportation, booking, and incarcera-

tion is in excess of $25. Accordingly, the reduction in revenues

should be balanced by reduced law enforcement agency costs.
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J. The Costs of Operating the
Adnministrative Adjudication System

The costs of implementing the proposed administrative adjudication
system may be divided into the several phases leading to full
system operation. All costs are expressed in 1976 dollars.

. Phase I: (Detailed System Design: 18 months beginning in
July 1976).

It is estimated that detailed system design will cost

approximately $832,000.

. Phase II: (A two-year pilot program involving jurisdictions

with approximately 5% of statewide citation
vqlumes: 24 months beginning January 1978 and
ending December 1979).

Conducting the pilot program along with an evalua~
tion of benefits and costs, and system refinement,

is estimated to cost approkimately $3.57 million.

Accordingly, overall system design and evaluation,
including a pilot program, is estimated to cost

‘approximately $4.41 million.

. Phase IXI: If the results of the pilot program favor the
implementation of the system on a statewide basis,
_ the next phase would be a’two-year period to
achieve statewide implementation. Net cost to
the Department of Motor Vehicles during this two-
yvear period would be approximately $14.4 million.

. DPhase IV: (Full system operation: beginning in January of
1982).

Beginning in 1982, it is estimated that the annual operating cost

would be approximately $11.8 million per year in 1976 dollars. P

The system will employ approximately 538 persons during its first
. full year of operation in approximately 45 locations, in addition

to justice court operations. Operating costs are estimated as e

follows:
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Personnel, benefits, and

indirect expenses $9.35 million
Facilities and special
expenses 1.16
Data processing and other
special equipment 1.07
Total $11.58 million

Less savings in the operation

of other DMV programs made

possible by moxe efficient ‘
data handling ' .82

$10.76 million

Plus 10% contingency 1.07

$11.83 million

After allowance for productivity improvements and increases

in citation volume, it is estimated that annual operating costs
expressed in non-inflated dollars will increase approximately
1% per year after 1982. (For details on program costs see

Appendix J).
SUMMARY

The exhibits below summarize the estimated monetary impaét of system
implementation. ﬂTable V-B synnarizes estimates of dolla; savings,
savings realized in increased service levels, and costs to the
governmental entities involved in administrative adjudication.

Tabie V~C shows the flow of benefits and costs during the principai
phases of the program; and Figure V-1 shows the estimated annual
costs and realizable dollar savings on a year-by-year basis, starting
with system design in 1976 through 15 years of full prcgrém operation
ending in 1996.
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Synopsis of Benefits and Costs

+0 Governmental Entities in 1976 Dollars

at Time of Statewide Operation

Category

Realizable $
Savings

Economic Value of

Increased Service

Ievel

Costs

Deferred Creation
of Municipal Court
Departments

$4.1 million per year
($3.6 million during
Phase III)

$650,000 during
Phase III only.

Nonjudicial person-
nel in Municipal
Court

$10.8 million per year dur-
}ing first full year of opera~
t;on.increasing to over $18
million aftexr 12 years ($10.0
million during Phase ITI)

Average of $3.3 dur-
ing Phase III and

first five years of
Phase IV.

after.

None there-

Law Enforcement
Agenies

$220,000 per year

$550,000 per year

Prosecutor Work-
load

Increased Revenue
Due to Detection of
Recidivists, Etc.

$2.5 million per year

Reduced reimburse-—
ment for driver train-
ing by local and state
government

$4.0 million per year

Administrative Adjudica-
tion System Operation by
DMV

$11.8 mil. per yr. during
lst full yr. of operation;
$14.4 mil. during 2 yr
[start up; $4.4 mil. in
initial system design &
pilot program over 3%
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Table V~C

Benefits and Costs

Duri-- ”;incipal rhases of Piogran

ig 1976 Dollars

Millions of §

Period Costs

Phase I: System $ .83 million
Design (1376~1977) for an 18-~menth

period

Phase II:; Pilot $ 3.57 million
Program (1978~ for two-year
1979) period

Phase ITII: System $14.40 million
Implenentation over a tyo-
(1980~1981) - year period

Phase IV: $11.83 million
1982 (first full per year
year of opexation

1996 (last year of $13.10 million
15~yeay planning per year
horizon)

Realizable Benefits

none

assumed negligible

$20.3 million over
a two-year period

$21.6 million
per year¥

$31.6 million
per year

* Approximately $19.5 million would he realized by local
government and the remainder by State entities.
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CHAPTER VI

ANALYSIS OF LEGAL CONSIDERATION886 1

INTRODUCTION

The successful implementation of an administrative adjudication sys-
tem to replace the current judicial approach recuires careful atten-
tion to law presently on the books and to the constitutional mandates
of due process and saparac. . 0F Qowers.g7 o that end, the proposed
new system was researched in light of California Constitutional doc-
trine.

The following analysis is a summary of that research study.88

ANALYSIS

The separation of powers doctrine defines the limits within which
the powers currently vested in the judiciary relative to traffic
offa:. - adjudications may be transp.anted to hearings conducted by
the Depértment of Motor Vehicles, an agency of the executive branch.
Two provisions of the California Constitution delineate separation
of powers. Article III, Section 3 states: |

The powers of state government are legislative,
executive and judicial. Persons charged with the
exercise of one power may not exercise either of the
others except as permitted by this Constitution.

Article VI, Section 1 states:

The judicial power of this state is vested in the
Supreme Court, courts of appeal, superior courts,

86, . . .
This analysis was prepared by the Institute for Administrative

Justice-McGeorge School of lLaw, University of the Pacific, under the
general guidance of Dean Go:'don D. Schaber. The principle authors
are Glenn A. Fait, Director. Institute for Administrative Justice
and Jay ‘R. Simmons, Assistant to the Director, Institute for: Adminis-
trative Justice.
87 . .

For a summary analysis of the Federal Constitutional. issues,

see Appendix D of this report.

88 .
The entire text of the study is contained in Appendix D of
this report.
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municipal courts, and justice courts. All except jus-
tice courts are courts of record.
The central consideration, then, is whether the adjudication of
1 traffic offenses by the Department of Motor Vehicles would consti-
tute the exercise of a "judicial power,"” within the meaning of the
California Constitution. The answer, in brief, is that it would
not, but that there are a number of cayeats that must be observed.

! These center on:
A. The ¢riminal or civil nature of the traffic offense.
T B. The nature of the sanctions that may be applied.
