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I. INTRODUCTION AND PRINCIPAL FINDINGS

The Congressional Mandate

On October 15, 1976, the Crime Control Act of 1976 was enacted into law.
It included a provision specifying the following mandate:

The Institute shall, before September 30, 1977,
survey existing and future needs in correctional
facilities in the Nation and the adequacy of Federal,
State, and local programs to meet such needs,

Such survey shall specifically determine the effect
of anticipated sentencing reforms such as mandatory
minimum sentences on such needs. In carrying out
the provisions of this section, the Director of
" the Institute shall make maximum use of statistical
and other related information of the Department of
Labor, Department of Health, BEducation and Welfare,
the General Accounting Office, Federal, State, and
local criminal justice agencies and other appro-=
priate public and private agencies.

The National Institute of Law Enforcement and Criminal Justice,
within the Law Enforcement Assistance Administration, was assigned
the responsibility for executing the study. The Institute,
recognizing the formidable nature of the task, estimated that

at least 22 months were necessary to address the mandate. In
order to be responsive to both the statutory requirement for a
report to Congress no later than September 30, 1977, and the

" complexity of long-range issues, a two-phased research prdﬁect

was developed. This preliminary report, which represents Phase I
of the study, has been completed in four months. The preliminaxry
nature of the report should be recognized so that the caveats
stressed at various places in the text are fully appreciated.



The study addresses three sets of issues:

® Assessment of the contemporary condition of American
correctional institutions in terms of capacity and
adequacy. Problems encountered with both these
measures during Phase I are discussed below.

e AR o e e

-

e Search for the causes of fluctuations in prison popula-
tions.

e Development of methods for projecting future prison
populations, with particular reference to policy al-
ternatives which might affect the level of imprisonment. l
For the purposes of this study, the Congressional

mandate to assess future needs was defined to cover
1977-82.

Scope and Limitations of This Report

Three activities have defined the scope of the Phase I effort.
First, a national survey was conducted of all Federal and State
correctional institutions. Second, an assessment was made of
forecasting technology and preliminary application of four pro-
~jection techniques. Finally, case studies were undertaken to
illuminate the mechanisms determining prison population policy
by State governments.

A Survey of Federal and State Correctional Agencies and Institutions

A major effort of Phase I has been to survey all State prison
systems and the Federal Bureau of Prisons to determine both popu-
lation fluctuations since 1970 and plans to either extend or re-
duce total capacity between 1977 and 1982, Furthermore, every
State and Federal prison was asked to provide data on its capacity
and present population. Responses were received from the Federal
Bureau of Prisons and every State corrections system, in addition
to all Federal and State correctional institutions.*

|

It should be noted that the Phase I survey excluded four signifi=-
cant aspects of the problem:

* Bxcluding work release and some prerelease centers, from which
there was also a high rate of return.



& No local facilities were surveyed,

e Projection statistics refer only to inmates
with sentences greater than one year.

e Juvenile institutions are not congidered.

o Institutional capacity was based only on data
obtained in the study's survey, and not on any
uniform standard.

Exclusion of local facilities: local facilities have been excluded
from primary consideration at this stage in order to avoid dupli~
cating surveys sponsored by the National Criminal Justice Information
and Statistics Service and conducted by the U.S. Bureau of Census.
During Phase II of this effort, the research team will collaborate
closely with these efforts toc collect data on local jails. Bs a
result of this exclusion, the Phase I report may not provide a full
picture of State population flows; interrelationships exist between
State correctional facilities and those controlled by local govern-
ment. Three points should be emphasized:

e Considerable variation exists among States in juris-
dictional responsibility for prisoners. In five
Jurisdictions, for example, the State corrections
agency is responsible for pretrial detention facili-

. ties.* There are many States where persons sentenced
to one year or more need not fall under State juris-
diction, and others where the State assumes juris-
diction over those with shorter sentences. 2As dis-
cussed in Chapter II, recent jurisdictional changes
in South Carolina, transferring misdemeanant pri-
soners serving 90 days or more to State custody, hag
a marked impact on the population reported by the
State's Department of Corrections. In contrast,
Pennsylvania prisoners sentenced up to 24 months can
be held in local facilities.

e As a result of the overcrowding in many State pri-
sons, persons under State custody are held in local
jails awaiting prison space in which to serve their
time. In Alabama, for example, as a result of the
court's order in Pugh v. Locke?, 2160 State prisoners
were being held in county jails on December 31, 1976.
At that time, 7738 State prisoners were backed up
in local jails in 10 states.? (In seven of these

* Alaska; Connecticut; Delaware; Rhode Island; Washington, D.C.



States, such prisoners are not considered to be in
custody of the State correctional system, whereas
in the remaining three they are.) This backing-up

- in local facilities in many cases has simply shifted
part of the overcrowding problem from State to local
facilities.” Since January 1, 1977, at least two
additional States have begun similar practices.

e State prisoners are credited with time spent in
pretrial detention. Court reform measures, such as
speedy trial legislation, can result in shift of
imprisonment time from jail to prison.

Exclusion of prisoners sentenced to a year or less: the jurisdic-
tional variations described above complicate the problem of formu-
lating a uniform definition of State inmate population. For this
and other reasons, 17,500 (or six percent) prisoners in State and
Federal prisons are not serving sentences of more than a year.5
This group includes prisoners with sentences of a year or less, as
well as unsentenced persons. The research undeéertaken for this re-
port excluded this group in all projection calculations; thus the
projections reported in Chapters V and VI are limited to prisoners
with sentences of one year or more. In the analysis of prison
capacity; however, the findings relate to all Federal and State
immates, regardless of sentencing or length of sentences.

Exclusion of juvenile institutions: the research is confined to
adult correctional institutions and excludes from consideration
public and private institutions for juvenile offenders.* Although
this study is confined to adult institutions, there are persons
younger than 18 years in such facilities.** On the other hand
there are 1844 adults (persons 18 and over) held in California

institutions controlled by the State Department of .Youth Authority.6

* It is estimated that there are 292 public juvenile institutions
with a total population of 30,600. . In addition, there are 21,000
delinquent juveniles in private institutions. (Children in Cus-
tody, Law Enforcement Assistance Administration, 1977.) It is
interesting to note that juvenile institutional populations did
not experience a similar upward trend in the early 1970s, and

in fact appear to have continued to decline.

** The age of juvenile court jurisdiction varies‘from State to State;
in 38 jurisdictions it is up to 18; in nine up to 17, and in five
States up to 16. Furthermore, virtually all States include pxo-
vision for the transfer of jurisdiction from juvenile to adult
court in specified situations. There is also provision in many
States for the transfer of inmates from juvenile to adult facili-

ties on administrative grounds, usually associated with behavior
problems.



Absence of standardized definitions for rated capacity and institu-
tional adequacy: Phase I survey respondents used different ways of
calculating the rated capacity of their institutions. The difficulties
of using "rated capacity”™ as a measure of prison crowding are given
considerable attention in this report. There is even less agreement
among corrections authorities as to what constitute standards of ade-
quacy. During Phase II, standards for both measures will be explored
in detail in order to view all institutions against unlform defini-
tions of capacity and adequacy.

Assessment of Forecasting Technology and Preliminary Application
of Three Projection Techniques

It is important to stress that there is no technology that will pro-
vide precise predictions of prison populations. Even over the short
run, the task is both complex and pioneering.

To the best of our knowledge, this study represents the first at-
tempt to project the number of inmates of each State prison system.
Many State Departments of corrections have routinely prepared
their own annual projections, often with consideradble sophis-
tication. Two ‘recent studies have provided projections ,

of the total number of immates in all State prison systems. In
1974 the Congressional Research Service’ prepared a set of projec-~
tions based on a presumed relationship between unemployment rates
and prison intake. 1In that report, "the unemployment [was projected]
to be 5.4% in fiscal year 1975, [and was] assumed to fall gradually
to 4.0% and level off at that point." This produced a projection
in which the peak prison population occurred in 1980, when a total
of 277,800 inmates were to be imprisoned in State and Federal
institutions. This projected peak level was passed approximately
two years after the release of the report. The actual counts on
December 31, 1976, totalled 280,677. :

In 1976 the National Planning Association® prepared a series of
projected manpower needs for each component of the criminal justice
system, using an econometric two-stage least squares model. The
nunber of prison inmates appeared as an intermediate variable in

the corrections sector of the model, and as & function of the number
of arrests and levels of employment in the prosecution, defense, and
corrections sectors of the model.’ Although the report was released
in November 1976, the most recent prisoner statistics used were

from 1974. The model projected a gradual increase in the prison
population over a ten-year forecast period. Like the CRS projec-
tions, the NPA projected peak has already been exceeded. Viewing
these studies with the advantage of hindsight has served to make- :
us cautious in our approach to the projection problem. In particular,
this report differs from any previous study in its emphasis on the
relationship between criminal justice policy and the number of




.nmates imprisoned. In most State prisons, half the inmates are
released within two to three years of their admission, Projecting
the populatidn levels of 1982 from data describing December 31, 1976
requires a leap of six years~-enough time for two to three full pri-
son generations to be admitted and released.* Projecting over a com-
parable number of generations in ordinary demography would carry ué\\
to the year 2040. The principal difference between our task and

the demographer's is that the continuity of biological populations,
and hence the certainty of their projections, is somewhat greater
than in the prisons. AN

Futires research, despite its predictive limitations, can prtyvide
useful insights into the mechanisms that influence future events.
An important mission of this study is to attempt to understand ‘the
implicit and explicit policies that may determine the size of thg
prison population. One of the techniques used in this study, Dy-
namic Modeling, a computer simulation technique, goes beyond pro—\\
jections that merely extrapolate from past trends; it represents a
preliminary attempt to assess the impact of eight specific policy
scenarios. It is emphasized in this report that this modeling ex-
ercise is best described as a means of attempting to understand
the manner in which criminal justice processes interact; it is not,
in a strict sense of the term, a prediction technique.

The projection work undertaken in Phase I has drawn largely on
existing technology. Given the present state of the art, wide
margins of error are inevitable. In Phase II these and other
techniques will be further developed and refined.

‘Case Studies of the Determination of Prison Population Policy

. The third activity undertaken during Phase I involved selected
studies of the prison population situation during the summer months
of 1977. PFour States were visited by 'members of the research team
to gain firsthand understanding of the problem, and to describe
how these Stateés approached the task of determining prlson\populatlon
policy. These site visits brought field researchers into direct
contact with with key policymakers and well-informed observers

of the criminal justice process; this sharpened the research team's
understanding of the poliuvical context within which correctional
policy is determined. Other data gained during the case study
effort have aided the description of the Varled conditions ex1st1ng

in prison facilities. y
\x

* A prison generation is based on the-average length of stay in-
prison which is currently between 2 and 2.5 years.




Before presen..ng a summary of the principal findings of Phase I,
we turn to a brief discussion of the political context of the prison
population problem.

Prison Population and Its Political Context

During the last 20 years, the number of persons imprisoned in the ©
United States has twice ghifted abruptly. After a period of gradual
increase through the twentieth century, pausing only episodically,
the total population in the nation's prisons at the end of 1962 was
219,030. Over the next six years, the population declined; and by
the end of 1968 it descended to 187,614, a drop of 14.3 percent. In
1973 the trend reversed; during the next four years, most correc-
tional facilities severely stretched their physical capacity and
other resources to acdcommodate sharp increases in their population.
By the end of 1976 the nation's prison population wag 280,677,
having increased by 86,962, or 44 percent Since 1973 (see Figure
1.1). : ’

During this same period sharp changes have taken place in the way
in which the purposes of corrections and imprisonment have been
viewed. In 1967 the President's Crime Commisgion called for a "new
corrections” which placed an emphasis on community-based alterna-
tives to prison. The President's Commission urged that when impri-
sonment was regquired it occur in small facilities adjacent to urban
areas, and be based upon a “collaborative regime" between staff

and prisoners. ‘

The tragedy at Attica Prison, New York, in September 1971 prompted
an inquiry by the U.S. House Select Committee on Crime which drew
attention to the absence of programg with rehabilitative aims in
most prisons. Two years later the National Advisory Commission on
Criminal Justice Standards and Goals went beyond earlier policy
positions, stating that prisons were massive failures. The National
Advisory Commission believed that "the most hopeful move toward
effective corrections is to continue and strengthen the trend

away from confining people in institutions and toward supervising
them in the community." It concluded that "some institutions will
be necessary for the incarceration of adults who cannot be super-—
vised in the community without endangering its safety, but that . . -
there are more than enough facilities at hand for this purpose,"
Furthermore, the Commission recommended that States refrain from
building more institutions during the next decade, except where
total system planning showed an imperative need,12

During this same period, both liberal and conservative commentators
on criminal justice and corrections problems revised their views
on the value of rehabilitation. Conservatives tended to give

new emphasis to utilitarian rationales for punishment, suggesting




| Figure 1.1

290,000 - : | | U.S. Prison Populafion
270,000 - |
250,000 ~
230,000 -
210,000 4
190,000
170,000

150,000 -

130,000 -

T T T 1
1930 1940 : . 1950 . 1960 1970 1976







i
the use of confinement as a means of incapacitating offenders and
reducing their opportunities to commit further offenses,'d Liber-
als, on the other hand, shifted much of their attention’ from prison
reform efforts to the development of more just and egual sentencing
arrangements.I“ The disenchantment with the rehabilitation ideal
partially was a consequznce of a series of reviews of the evaluation
literature which sericusly discredited the value of rehabilitation
programs both inside and outside the prison.15 From both perspec-
tives a political concensus has emerged on the need for sentencing
reform. The inequities of indeterminate sentencing systems which
grant massive and often unstructured discretion to parole boards
to set release dates have become a matter of considerable concexrn
at the Federal level and in many State legislatures.l®

The Recent Rise in Prison Populations

Ironically, publication of thée National Advisorxy Commission's report

in 1973, with itg recommendation against further prison construc-

tion, coincided with the most recent upward fluctuation in prison A
populations. This increase led to severe overcrowding in some . &4
states, where there was little dispute that institutional capacity

was unable to cope with the situation. In several jurisdictions
overcrowding reached crisis proportions: two and sometimes more

prisoners were assigned to cells designed for only one prisoner,

an emergency measure used to make room for the rapidly increasing

number of prisoners. In this situation, there were reports that

the safety of both prisoners and staff, as well as the prlvacy of *
pxisoners, were being sevexely compromlsed 1 ‘ *

The increasing prcblems resultlng from prison population growth

caused major policy dilemmas for Federal, State, and local govern-

ments. At present, large appropriations have been requested by

the Federal Bureau of Prisons and many State departments of correc-

tions, and several jurisdictions have already commenced building

or renovation programs to meet additional capacity needs or to

replace outmoded facilities.

There are, however, groups that oppose further prison construction.
The National Council on Crime and Delinguency has issued policy
statements calling for an end to prison construction.}® A National
Moratorium cn Prison Construction has_been formed to advance the
argument against prison construction.l?® It is argued by some of
those opposed to priscn construction that additional prison capa~
city will generate an increased number of prisoners; and that as
very few prisons have been closed in this century, those new facili-
ties intended as replacements for older prisons often simply serve
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to supplement ‘them,*

In recent years, courts, especially Federal, have played a larger
role in setting institutional standards. The "hands~off" doctrine
has eroded since the early 1960s and the courts have subsequently
addressed a broad range of policy issues.: More recently, litigants
have made comprehensive attacks on entire State prison systems.**

As a result, more than half the States are presently either under
court order to reform their institutions, or are facing litigation,*#*#
In several of these suits, the major complaint stems directly from
Qvercrowding.21 A landmark court decision pertaining to prison
overcrowding was issued in the case of Pugh v. Locke, in which U.S.
District Court Judge Frank M. Johnson laid down specific standards
governing what the Alabama prison system must provide its inmates.
At the time of Judge Johnson's original order in August 1975, there
were 5100 prisoners. The court found that the prison environment
"not only makes it impossible for inmates to rehabilitate themselves,
but also makes dehabilitation inevitable"; and that idleness arising
from overcrowding "destroys any Jjob skills and work habits inmates

* Among the few prisons closed this century are Alcatraz (by the
Federal Bureau of Priscons in 1963); the BEastern State Peniten-
tiary, Pennsylvania in 1969; and the State Corrections Facility
in Vermont (in 1975). The Chio State Penitentiary was due to

be closed in 1973 and replaced by the Southern Chio Correctional
Facility at Lucasville. However, in late 1973, sections of the
Penitentiary were reopened. (It housed 981 prisoners on June
30, 1977, according to this study's survey:)

** The first case of this kind was Holt v. Sarver, 309 F. Supp. 363
(E.D. Ark. 1970) aff'd 442 F 24 304 (8th Circ. 1971), where the

Court found the Arkansas prison system to be in violation of the
Constitution.

*¥%* As of July 1977, the following two categories of court activity
in States existed:

a. States in which there were existing court decisions in~-
volving the entire State prison system or the major insti-
tutions in the State and which deal with overcrowding or
the total condition of confinement (not including jailg):
Alabama, Arkansas, Delaware, District of Columbia, Florida,
Louisiana, Minnesota, Mississippi, Nevada, New Hampshire,
Ohio, Oklahoma, Wyoming, Puerto Rico, and the Virgin Islands.

States in which there was pending litigation dealing with
overcrowding or the total condition of confinement-~
either entire systems or major institutions (not jails):
Arizona, Colorado, Georgia, Illinois, Indiana, Maryland,

Michigan, Missouri, New Jerseg, Rhode Island, South Caro-~
lina, Tennessee, Texas, Utah. 0
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have had, and contributes to their mental and physical degeneration."2?
In response to these findings, Judge Johnson issued an ordexr that
addressed 11 aspects of institutional management: overcrowding; -
segregation and isolation; classification; mental health care; pro- -
tection from violence; living conditions; food service; correspon-
dence and visitation; educational, vocational, and recrea-

tional opportunities; physical facilities; and staff., The court
ordered a ban on the acceptance of more prisoners into the State
system until the prigon population was reduced to a rated capacmty

of 2600.

In Rhode Island, a Federal court judge recently found that the State's
maximum-~security facility, built a century ago to house 55 prisoners;
had for the last five years held an average of 420 inmates; almost
one-third were pretrial detainees. The court concluded that the
prison presented an imminent public health, fire, and safety hazard
and ordered it closed within one year.* Court intervention repre-
sents one of several approaches to developing and enforcing minimum
standards governing facilities and programs. The Supreme Court has
yet to address one of these cages, and its llkely impact on standards
of adequacy is unknown at this time.

Little agreement exists among the various standards-setting bodies
and the courts on several critical issues.?3 of particular rele~
vance to this study is the question of the minimum square footage
available for a prisoner's sleeping area.

On this question the following standards exist:

e National Advisory Commission on 80 sq. ft. per inmate
Criminal Justice Standards and
Goals
e Federal Bureau of Prisons 75 sq. ft. per inmate
e National Clearinghouse for 70 sq. ft. per inmate

Criminal Justice Planning
and Architecture

e United Nations Minimum Standards 65 sq. ft., per inmate

e American Correctional Association 60 sq, ft. per inmate

* Palmigiaro et al., v. Garrahy et al, Civil Action No. 74-172
(August 11, 1977). This.consolidated class action suit was
brought against the Rhode Island Adults Correctional Institu- -
tions. Rhode Island has no jails, and pretrial detainees are
housed in the State prison system, This was the first court
decision to address the correctional system in its entirety.

11




e Gates v. Collier 390 F. Supp. 482 50 sg. ft, per inmate
{(N.D.Miss., 1975)

There is, of course, no scientific mechanism for egtablishing stan-
dards of adequacy, and it will be noted that none of the above recom-
mended standards are in agreement. Even with agreement on specific
standards and a determination that they be fully implemented, a great
many difficulties would remain. Many of the standards have major
implications for both capital and operating costs, which, in tuxn,
raise difficult questions regarding appropriate funding mechanisms.

In concluding this section, it should be noted that most of the
policies that determine prison population lie beyond the sphere

of the corrections administrator. A broad range of policies and
circumstances culminating in sentencing decisions and parole prac-
tice primarily determine the size of institutional populations,
The impact of the corrections administrator is both more indirect
and limited to the £following types of control:

® Control over the classification of prisoners

e Designation of facilities outside the prison cells
for correctional purposes, such as prerelease centers

» Responsibility for some presentence reports to court

@ Impact on sentencing conferences and other types of
judicial training

® Operation of “"good time" mechanisms

e Statutory authority with regard to the release of
specified categories of prisoners®*

Principal Findings

The final section of this chapter presents the principal findings
of Phase I of the study. The full caveats associated with many of
these findings are set forth in the respective chapters, and given
the preliminary nature of this report it is important these be
considered. The findings are reviewed under the following head-
ings:

e Knowledge concerning prison population trends
and prisoner movements

* An example of such authority, in South Carolina, is discussed in
Chapter II.
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e The capacity of Federal and State correctional institutions

& Tentative measures of institutional adequacy; policy-
blind and policy~informed projection findings; prison
population and capacity 1977 -82

e Prison population policy making

Knowledge Concerning Prison Population Trends and Prisoner Movements

While history may often provide a reasonable guide to the future,

the instability of historical trends in State and Federal correc-
tional institutions reflect two major discontinuities: a precipi-
tous decline beginning in the early 1960s, and a substantial in-
crease which began in 1973 and has continued through 1976, generating
intense concern about the future of institutional corrections. Both
shifts represent sharp, unexpected, largely unexplained phenomena
that serve to confound any attempt to extrapolate from past trends.

This report begins the process of attempting to understand the causes
and controls of these fluctuations in prison populations. While
some partial answers are beginning to emerge, the questlon remalns
largely unresolved We can identify some basic factors.

The most recent rise in prison population has followed a rise in
intake, amounting to 38.8 percent over the last six years. To

the extent that time served can be tested in our data, it appears
that the role of this intake surge is more significant in accounting
for the observed growth than any increase in average length of stay.
As illustrated in Figure 1.2, the last year has seen a significant
leveling in intake to State and Federal prisons: 1976 intake ex~
ceeded that of 1975 by only 1.3 percent. A continuation of this
abatement would regult in stabilization of the inmate population
within the next two to three years, provided time served does not
increase.

Projections of Present Trends

In thig report, projections of the number of people impriscaed

in any given yvear are viewed not as estimates of a natural phenome-
non but as the results of particular combinations of policies, either
considered or inadvertent, toward imprisonment and releage: We
begin asking about future populations on the assumption that re-
cently established trends in such policies persist through the next
six years. The problem is complicated by the fact that it is mathe-
natically impossible for present intake and release trends to per-
sist without changing the effective amount of time served. ‘

i3




Figure 1.2

Total Admissions to State and Federal Prisons
for Male Prisoners

180,0004

170,000 Total Admissions

160,000 -

140,000~

120,000 4
(? : T T : Y T
1972 1973 1974 1975 1976

Source: PC-1 %

See Chapter III for description of survey instruments used
by this study. The survey instruments, PC-1l and PC-2, are
located in Volume II, Technical Appendix.

14

I R N S N - [ s e g R S - - ST



Projections I, II. and III {Figure 1.3) reflect the implications
of assuming different portions of present policy to remain con=-
stant. Projection I, which may be viewed as a baseline for
comparing other assumptions, is derived from the observation
that durlng this century, imprisonment rates have not been
generally characterized by long=term persistent trends, and that
institutional capacity may soon impose effective limits to fur-
ther growth in most States. Projection I1 assumes that somehow
space will be found to accommodate new immates contimuing to
arrive and depart at present rates, and that the growth recently
produced by increased intake will continue unabaﬁed through 1982.
An inevitable consequence of the assumptions of Projection II is
that average time served will increase. Projection III is based
on -the assumption that inmates continue to serve the same amount
of time through the next five years as they served in 1973-76,
and that courts continue to sentence offenders to prison at the
present volume.

Projections of Policy Changes

While Projections I, 1T, and III examine some possible implica-
tions of present policy levels, they shed little light on the
ways in which changes in, these polic¢ies can induce changes in the
prison situation. In Chapter VI we outline a few of the possi-
ble policies now under consideration, and explore their effects
in a model which attempts to simulate the response of decision-
makers throughout a State criminal justice system. ﬁigure 1.4
illustrates the results of this modeling exercise in one of the
jurisdictions to which it was applied. The model shows consi~
derable sensitivity to small changes in either direction in sen-
tencing and release policies, but these changes take their full
effect only if all parts .of the system act in reinforcing di=
rections.

Indirect policy effects are explored in two scenarios dealing
with altered policy priorities. In States where crowding al-
ready exists, more stringent treatment for a specific sector

of potential prison admissions, for example, persistent offenders
cannot be made without adjustments elsewhere. In the Persistent
Offender scenario, for example, the longer mandated prison stays
for this category would substantially reduce the fraction of
inmates subject to adjustment by parole boards. The system
would be forced to respond, either by reducing average ‘stays for
the remaining population or by implementing another change at
the sentencing juncture, to avoid both the crowding and inflexi-
bility which would otherwise result from successive enterlng
cohorts with long stays.
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Figure 1.3

Inmates of State and Federal Prisons with Sentences Over One Year
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Figure 1.4
CALIFORNIA — Dynamic Modeling Approach
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A group.of scenarios deal with external intervention in the
State's correctional system through judicial regulation or the
- funding of special programs for either prison construction or
alternatives to imprisonmeht. Each of these external forces
introduces a major instability in both forecasting and correc-
tional planning. In the event of new funds, an important ques-
tion is the extent to which the additional programs replace
existing ones, as opposed to serving as supplements. New con-
struction can either add more net space or permit closing of
obsolete facilities. Alternative programs intended to divert
of fenders from the prisons may serve instead to widen the net
of imprisonment by increasing the total supervisory capacity
. of the system, The summary lesson of this modeling exercise
is that policy decisions may have indirect and unintended con-
sequences far beyond their nominal objectives.

The determinate sentencing simulations show the variability of
the indirect effects from policies constraining the system's
flexibility to grant release. In States where the legislature
determines a sentence longer than current average time served
for that offense;,; such an innovation would effectively raise,
~rather than lowexr, the prison population level. The central
lesson to be gained from the analysis and simulations in

Chapter VI is that general statements about broad classes of
policy can be worse than misleading. In most cases, the effects
of types of policies on prison populations will vary greatly
across States. In one State, support for community corrections
may reduce prison populations; in another, no effect may be felt
at all. An emphasis on pexsonal-danger crime may raise prison
populations in a State, while declines may result in another.

It must be recognized that just as there is literally no genera-
lizable national problem, nor any national level model to predict
what will happen, so there is no one national solution.

The Capacity of Federa! and State Institutions and
Current Prison Population

The résults of the study's survey of correctional agencies and
institutions provided considerable information on the nature and
extent of prison crowding. On a nationwide basis the number of
prisoners on June 30, 1977 as reported by survey respondents exceeded:
rated capacity by 207665. . Considerable variation exists among
the four regions and the Felderal System as is demonstrated in
Table 1.1. 4? : i

/f/ i
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Table 1.1

Difference Between Rated Capacity and
Prison Population by Region for 30 June 1977

Rated Prison
"Capacity Population _ Difference

Region (1) (2) (l) - (2)
Northeast 40,432 39,984 ‘ 448
North Central 56,629 . 59,879 -3, USO

South 100,657 111,476 -10 8\9}
West ! 40,640 40,218 422
Federal 24,410 * 31,876 * -7,466
Total 262,768 283,433 ~20,665

Source: PC-~1l and PC~2

* Tncludes an estimated 1500 beds and inmates in contracted prerelease
facilities.

The data show the problem to be most severe in the South and in
the Federal System. Of the total shortage of capacity 52.2
percent is located in the South and another 34.7 percent in the
Federal System. The deficits in the North Central are much smaller,
12.8 percent, while the West and Northeast are reported to have
an excess of rated capacity over prison population. These data
are based on information reported by corrections agencies in: the
absence of any one standardized definition of rated capacity.
Jurisdictions differ among themselves and over time in how rated
capacity is calculated, and they tend to be influenced by finan-
cial, legal, and political considerations. It is possible that
overstatements might occur in response to litigation, while
understatements might reflect a need to support appropriations
from the legislature. In all probability, survey respondents
treat capacity information in a number of ways: (1) substi-
tuting operating for rated capacity, perhaps based upon an
existing court order;* or (2) including the square footage
gained in conversmon of nonliving space into living space.

The elusiv(: nature of the rated capacity- concept poses

serious research problems with regard to making a comprehen-
sive assessment of the nature and extent of prison crowding.

* See, for example, the decision concerning rated capacity of
Stateville Prison, Illinois in Chapter IT.
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A different approach to the measurement of prisen crowding is to
compare the number of prisoners in cells rated to hold one per~

son. The survey found that Federal and State correctional in-
stitutions~heldf127,812, or 45 percent of the total prison population,
in 126,684 cells rated to hold one person. Table 1.2 shows the
breakdown on a regional basis.

By this second measure, the North Central, South, and Federal sys-
tem emerge as having the most severe problem. The situation in
the Northeast appears less severe than that suggested by the
first measure.

It has beéen found useful to distinguish between the concept of
rated capacity and adequacy standards. While rated capacity re-
fers to a determination of the institution's ability to house
prisoners, adequacy standards refer to the quality of the in-
stitutional environment. Phase I of the study has only been able
tentatively to explore the many issues that arise with regard to
adequacy, and the task of applying uniform standards of adequacy
to correctional facilities has necessarily been reserved for
Phase II. However some crude measures are possible at this
stage. Table 1.3 provides a useful overview of the distribution
of prisoners according to the size and age of institution.

From data in the above table it can be calculated that 42 percent
of all prisoners in Federal and State institutions are in institu~
tions more than half a century old, and that over half of all
prisoners are in facilities that hold more than 1000 prisoners.
The study also found, as reported in Chapter III, that 69 percent
of all prisoners confined under maximum security are in prisons
over 50 years old, and one-third are in prisong more than a
century old.

o~

Cell Space

Table 1.4 displays the average number of square feet inside cells
for inmates in prisons throughout the four regions of the United
States. In general maximum security institutions are character-
zied by 10 to 15 percent less space than the average. The

more cramped situation in these institutions is related to their
being older, larger institutions designed to less humane speci-
fications that are presently advocated.

Prison Population and Capacity 1977-82

Figures 1.5 through 1.8 display future construction which States
report as currently expected to be available by 1982. Plotted
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Table 1.2

Number of Cells Rated to Hold One Person and the Number
of Inmates in These Cells by Region

T

Number Number of B Tx\
of Cells Inmates in Cells ‘ Percent of '
Rated to Hold Rated to Hold .o ~ AN T?tal Pqpulatlon

Oné Person One Person - Difference in Cells Rated
Region (1) (2) (L - (2) to Held One Person
Northeast 36,280 33,827 2453 84%
North Central 28,919 30,905 -1986 , j“-:9 i
South 23,098 24,700 . ~1602 23
West 23,570 22,590/ 980 54
Federal 14,817 15,790 —=973. 47

126,684 127,812 \ 1128 . T 45%

Source: pC-2
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Table 1.3

Distribution of Prisoners by Size and Age of Institution

Year of Construction of Institution

Size of Prior to - 1875 to 1925 to
Institution 1897 1924 Present Total
Fewer than 500 6% 10% 32% 22%
500 ~ 999 20 19 25 22
1000 ard over 74 72 44 56

Total 100% 100% 100% 100%

(44,172) (74 ,684) (163,077) (283,433)*
Source: PC-2 and secondary data
Table 1.4
Average Square Feet Per Inmate in Cells

Northeast North Central South West Total
Minimum Security 85.6 127.2 90.4 66.9 92.8
Medium Security 85.3 72.1 67.2 82.2 75.5
Maximum Security 60.1 49.1 67.9 72.0 58.8
Prerelease 138.1 75.1 56.3 - 93.8
All Institutions 73.7 59.0 69.8 75.6 68.0

Sourxce: PC-2
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Figure 1.5

Number of Prisoners and Rated Capacity of the North Central Region
of the United States: 1972 - 1982
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Figure 1.6
Number of Prisoners and Rated Capacity of the Western Region of the
2000 United States: 1972 - 1982 '
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Figure 1.7

Number of Prisoners and Rated Capacity of the Northeastern Region
of the United States: 1972 - 1982
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Number of Prisoners and Rated Capacity of the Southern Region of
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on the same axis are the population projections reported in
Chapter V. In every region construction plans will result in
capacity rated to house at least present populations within

the next two to three years. By 1982 planned construction will
fall nearly in the center of the projection populatién range

in every region. The only exception is the Federal prison sys-
tem, where rated capacity is now said to be significantly below
present populations, and is not expected to be materially in~
creased over the next five years.

We emphasize that just as projections reflect the use of parti-~
cular assumptions about the flow of prison inmates, estimates

of future capacity are also based on States' assumptions regard-
ing net additions in bedspace. In both cases, different assump-
tions might lead to quite different results. With these limita-
tions in mind, additions currently planned may well exceed pro-
jected demand in 1982. If all reported construction, renovation,
and acquisition plans are carried out by then, and if current
rated capacity remains unchanged, rated capacity will rise to
almost 325,000 beds by 1982. This number exceeds the present

(January 1, 1977) population by 14 percent, and will accomodate all

further growth anticipated by projection series III, or half
the growth of series II.

Prison Population Policy-Making

Finally, little evidence was:found either during the four case
studies or from other research that there was within any juris-
diction an explicit policy as to what should constitute an
appropriate prison population. Substantial variation exists
across States as to the level of prison population, either as
a fraction of c¢rime .or of State populatlon. The national
diversity is illustrated by the Figure 1.9 which plots States
according to persons in prison as a proportion of the State
population aged 18-44 in the years 1970 and 1976.

The study has explored the possible impact of several policy~
maklng areas on prison population. These vary from short-term
measures directly addressed to the prison situation such as
emergency measures to relieve crowding pressures to more long-
range policies such as sentencing reforms. In the four case
studies attempts were made to assess the relative impact of
various such policies. A more ambitious exploration was under-
taken through the Dynamic Modeling exercises which supports the
view that prison populations are hlghly gsensitive to policy
decisions. There is, howewer, little indication that these
decisions constitute coherent pollcy—maklng at either the State
or Federal level of government as to what should constltute

a prison populatlon.

}f
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Percentage of population'18 -44 in prison - 1976

Figure 1.9
Percentage of Population 18 - 44 in Prison 1970.and 1976
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This lack of comprehensive policy is especially apparent

with regard to those factors that determine intake. These

are usually locally controlled, whereas policies ‘that address
the post~intake phase are generally made at the State level.
Given the predominant influence of intake on the size of
prison population the need to structure this decentralized
decision-making is obvious. Currently in most jurisdictions
State government is, at best, only able to react to the situa-
tion with responsive policies. There appears to be very little
indication of comprehensive proactive policy-making with regard
to prison population.

Overview of Subsequent Chapters

The following overview provides a brlef guide to subsequent
chapters. Chapter II illustrated different responseg hy State
govermments to the prison crowding problem, By examining four
States, attention is drawn to the very important differences
that exist regarding both the nature of the problem and the
approach to it. The case studies underline the importance

of exploring such differences among States, and of attempting
to design policies that match specific State situatiéns.

Chapter’ III analyzes the data of the national survey of State and
Federal corrections agencies and institutions carried our during

the summer of 1977. With particular reference to the issues of
capacity and adequacy it depicts the nature of the crowding
problem in Federal and State prisons. An assessment of the
state of the .art is made and the rationale for the particular
methods used in this study is presented. The assumptions under-
lying these methods, as well as their limitations are outlined.
A number of methods besides those used were tested on data from
the case study States. The chapter also begings exploring the
relationship between policy and projections.

Chapter V presents the results from the two trend analysis
techniques utilized during Phase I. These policy-blind methods .
assume, respectively, that intake and release rates continue

at their present levels, producing constant growth in the inmate
population; and that sentence length and admissions to prison
persist at their present levels causing populations to cease
“grewing after two years.

Chapter VI reviews the scope and” limitations of the Dynamic
Modeling techniyue which attempts to account for the differen-
tial impact of specific policy alternatives. The policy scena-
rios are described in some detail, along with the results of

the modeling exercise that was applied to five States and to
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the Federal prison system. The exploratory nature of this
exercise is emphasized.

.Finally, Chapter viI outlines a number of key policy dssues

arising from the study which confront’ Federal and State govern-
ment. Volume II of the report is a Technical Appendix, the con=
tents of which include a summary of the methodology employed
for surveying coxrections agencies and institutions and an .
outline of a Markov modeling exerciseé to be applied in Phase II.

This is an appropriate place to refer to the study's future
research agenda. The central tasks in Phase II of the study
will be:

® To undertake a survey of the existing and future
needs of local correctional facilities (primarily
jails), and to assess the impact of revised sen-
tencing practices on local offender populations.

e To refine the initial Phase I projection tech-
niques, and to develop techniques for use by
State and local jurisdictions to project their
own correctional populations.

e To make an assessment of the capacity of Federal,
State and local correctional facilities in a more
precise manner than was possible in Phase I,

e To examine Federal, State, and local correctional
facilities in terms of a standard measure of
adequacy. This will allow a more refined approach
to the problem of adequacy than found in this
report.

The Phase II final report is scheduled for submission in
March 1979.
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i. PRISON POPULATION POLICY:
STUDIES OF FOUR STATES

The case study method has been strategically important for the
first phase of this research. It has four separate purposes: 4
(1) developing detailed profiles of examples of the relationship -7
between prison population and "capacity"; (2) providing theﬂéx-.
tensive data required for the modeling techniques used in Chapter
VI; (3) obtaining historical and aneécdotal information which
deepened the research team's understanding of the many possibly
relevant variables; and (4) supplementing the data on prison
capacity and adequacy with detailed descriptions of prison facili-
ties.

Almost without exception, all States experienced declining prison
populations beginning in the early 1960s and sharply rising popu-
lations a decade later. Yet the case studies found a bearing on
prison populations to differ in very important respects among
States. This chapter describes the nature of the prison popu-
lation problem and the approach taken to address that problem in
four States: South Carolina, Illinois, Mississippi, and Towa.

Given the time constraints on the Phase I study, accesgsibility
was the single most important factor in selecting the four case
study States. The quality of information was also an important
determinant in selecting these States. With two of the States

in the South, the case studies are not geographically representa-
tive of the United States. . As will be seen in this chapter, how-~
ever, problems facing these States' corrections systems are quite
different, as are their approaches in dealing with them.. Illinois
has a single large urban area, with the remainder of the State
exhibiting varying but modest degrees of urbanization, as well

as rural areas. The selection of Iowa reflected our desire to
include a State having a strong community-based component within ‘
its corrections system. Any tendency to make‘natiopwfde general-
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izations should be considerably tempered by the contrasting situ~
ations evident among the States reviewed in Phase I. The tables

-on the following pages have been included to provide a brief over-

view of the four Phase I case study States along several dimensions.

Table 2.1 shows the variation in incarceration rates for the age
group 18-44., South Carolina stands out in this respect, with
about 6 of 1000 people (ages 18-44) incarcerated under State
custody, almost double the national average. As will be seen
subsequently, this incarceration rate is in part explained by the
fact that by law, the South Carolina Department of Corrections
assumes custody of all persons sentenced to more than 90 days.

Table 2.2 exhibits degree of urbanization and race distribution
for the case study States. Only Illinois is more highly urban-
ized than the nation as a whole. Illinois for uverall median
family’ income and median family income for white families (Table
2.3). The median family income for black families in the two
midwestern States is higher than the nationa: wedian, ‘while the
reverse is true of the two Southern States. Unemgioyment rates
in 1970 reveal a pattern which has continued to the present day:
higher unemployment rates for blacks than whites. Judging from
the data in this table, our case study States appear to over-
represent the problem of black unemployment.

As can be seen in Table 2.4, reported crimes and crime rates
per 100,000 people increased dramatically between 1970 and 1975,
for the four case study States and the nation as a wholeée. Illi~
nois clearly exhibits growth for both violent and property cate-
gories both lower than the national average and those of the
other States studied. Variations in the interpretation of
Uniform Crime Reporting classification and scoring conventions
by local law enforcement agencies are well known, but these
variations alone would not appear to account for the differences
between Illinois and the other States or the nation.

Each State profile in this chapter starts by examining the recent
trend in incarcer&ﬁea population in the State and the context

of that trend. Whls isfollowed by a description of each cor--
rectivnal system's-aility to accommodate ‘the population it
receives., In this situation a corrections agency is to some
extent the passive sector of c¢riminal justice, having to deal with
the consequences of decisions made elsewhere. It is important,

-~however, not to overlock the options and initiatives that are

open to corrections agencies, such as the use of good and honor
time, the reclassificationof prisoners and other examples that
appear in the following pages. Plans for dealing with anticipated
population trends are also covered in this section. Finally, the
State profiles examine major factors that have affected or can be
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Table 2.1

Rates of Incarcaration: 1978

4,5, Department of Commerce, Bursau of the Censusg, Current Eopﬁlation Reports, Series
p-20, NO. 307, “poptlation Profile of the United Stdtes:

Missisw South
Illincis Iaowa sippl Cazolina U.s,
St population {thousands)® 11,229 2870 2354 2985 214,659
Persons Incarcerated udder
State Custody (12/31/76)b 9651 1956 2237 6988 280,677
Prison Population/Thousand
Population¥ at Risk
{age 18-44) 2.26 1.83 2.59 6.01 3.04
Table 2.2
Derographic Summary: 19709
‘ Wasis- South
illinois Iawa sippid Carolina U.5.
Parcent Urban 83 57 44 48 73
percent Nonwhita 14 1,5 37 30 12
Percent Nonwhjte Males 15-24 1 <1 3 1
Parcent White Males 15-24 7 ] g 7 7
Percent Nonwhite Males 15-44 3 <l 5 2
Percent White Males 15—44 17 18 12 15 17
Table 2.3
Economic Summary: 1970¢
Missis~ South
Illinois 1ova sippi Caroiina U.S.
Median Family Income 10,959 9018 6071 7621 9590
Median Family Income/White 11,324 9040 7578 8761 9961
¥edian Family Income/Nonwhite 7921 7124 1209 4450 6308
Unemployment Rate 3.3 2.8 4.6 2.6 3.9
Unemployment Rate/White 2.9 2.8 3.6 1.9 3.5
Unemployment Rate/Black 6.6 7.8 7.2 4.5 6.3
NOTES

printing Offlce, Washington, P.C., 1977,

1976," U.S, Government

v/

o

prisoners in State and Federal Institutions on December 31, 1976, Advance Report 1977,
Law Enforcement Assistance Administration, Justice Department.

© y«5. Departmeént of Commerce, Aureau of the Census, Current Population Reports, Serles
p-35, No 626, "Projections of the Population of Voting Age for States: November 1976 "
.S, Gollernmeént Printing Office, Washington, D.T., May 1976,

.5, Department of Commerce, Bureau of the Census, United States Census of Populft:tom
1970, Vol. L, Characteristics of the Populations pt. L, U,S. Summary; pt. 15, Tizdaodis;
gt. 17, fowa; pt. 26, Mississippi; pt 42, South Carolina.
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Table 2.4

. 7
Crime Trends: 1970-75
Illinois Iowa Mississippi South Carolina U.s:
Reported Crime Numbex Rate Number Rate Numbex Rate Number Rate Number Rate

Violent 1970 52,006 467.8 224) 79.3 3974 179.3 7387 285.2 731,402 360.0
1975 61,269 549.7 4039 140.7 7411 315.9 14,412 511.4 1,026,284 481.5

% Change 17.8% 80.2% 86.5% 95.1% 40.3%
Property 1970 208,852 1879.2 38,307 1356.0 15,167 684.1 46,153 1781.6 4,836,795 2380.5
1975 538,558 4832.8 108,142 3768.0 49,147 2094.8 116,385 4130.1 10,230,282 4800.2

% Change 57.9% 182.3% 224.0% 152.2% 111.5%

Source: Federal Bureau of Investigation, Uniform Crime Reports: 1970, 1975 (Washington, D.C.:

Government Printing Office, 1971, 1976); rate is per 100,000 of the population.’







expected to affect population. In short, the focus of ‘the chapter
is:'largely on how prison populatlon policy is determlned at the
level of State government.

South Carolina

Recent Population Trend

In the past three years, there has been dramatic growth in the
number of people incarcerated under custody of the South Carolina
Department of Corrections. Figure 2.1 illustrates this tryend
vividly: After growing slowly fron 1842 immates in 1955 to 3300
in 1972, average daily population went to 7346 for the first
quarter of 1977. 1In order to understand the factors underlying
this phenomenon, brief reference must first be made into the
history of corréections in South Carolina.

Brief History

Prior to the passage of a General Assembly Act in 1866, establish-
ing a State penitentiary for felons, all persons sentenced to
imprisonment in South Carolina were held in county prisons and
jails. In 1885, an Act was passed allowing these prisoners and
others to be used for work on county roads. Several county/State
jurisdictional shifts followed until 1914, when‘'the Legislature
granted county supervisors the right to remove prisoners from State
.to county jurisdiction. Throughout the twentieth century, cor-
rections in South Carolina has been characterized by this dual
system: State and autonomous county/local facilities. ' Unless sen=-
tenced under the Youthful Offender Act of 1968,% or specially
ordered by the judge to the State penitentiary as a repeat offender,
a convicted felon could either be retained by the county for public
works use or be sent to the State. ‘

‘In 1960 the State Department of Corrections was created. During
the 1960s State and local officials began to recdognize problems
inherent to a dual prison system: absence of centralized planning
and programming; inefficient use of space and other resources;
inequitable distribution of rehabilitative services; and security
and administrative problems arising from a fairly steady growth
in Department of Corrections inmate population.

* See below.

W
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Key Factors Affecting Population Statistics Since 1973

Beginning in 1973, three events had significant impact on the
incarcerated population undex State custody.

Steps Taken Toward the Elimination of the Dual Prison System

In 1972, the Governor's Management Review Commission called for
a comprehensive study of the adult correctional system. The
prescribed study was subsequently co-~sponsored by the Governor's
Office of Criminal Justice Programs and the Legislature's Cor-
rections System Study Committee. Completed in May 1973, the
study called for a "model adult correctiorns system" for the State
and the elimination of the dual prison system. Implicit in this
model was the premise that the State Department of Corrections
would resume operation of suitable local prison facilities, ‘
perhaps after minor remodeling, through leasing or “designated
facility" arrangements.¥* '

Even prior to legislative endorsement of most -of the Commission's .
recommendations, the process of eliminating the dual prison

system had begun. In May 1973, Florence County closed its prison,
transferring ten inmates to the South Carolina Department of
Corrections. In September, Aiken County closed its work camp

and transferred its ten inmates to the State. In November, Spar-
tanburg sent 82 inmates to the South Carolina Department of Cor-
rections. This procesg of removing inmates from county jurisdic-
tion and placing them with the State continued in other counties
through 1974 and 1975, and by June 30, 1976, the South Carolina
Department of Corrections gained 556 prisoners through this
method . **

"

State Jurisdiction of All Prisoners Sentenced to More Than
Ninety Days® Imprlsonment

Shortly after steps were taken to implement the model correctional
system, the South Carolina Legislature, in its General Appropria-
tions Act of Jung 1974, placed all offenders Sentenced to more

\

* Designated facilities are locally operated but agree to house
- prisoners under State custody.

n

** Bedspace acquired through this process is discussed below.
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than 90 days' imprisonment under the cusgtody of the South Carolina
Department of Corrections, and required that counties maintain
custody over those serving lesser sentences. This measure was
signed by the Gowvernor on June 28, 1974 and the transfer of
prisoners from county to State jurisdiction described above also
reflects, in part, compliance with this stature by some counties.
More significant than the direct transfer of prisoners, however,
was the sentencing, to State facilities, of offenders newly enter-
ing the judicial process, who previously might have been assigned
to a county prison system. The dramatic rise in average daily
population since 1974 in part reflects the impact of the 90-day
statute. Unfortunately the data were not avallable to estimate
the number of individuals sentenced to over 90 days who, prior to
the 1974 statute, would have been under county custody.*

Increase in Court Activity

The third major event that affected South Carolina corrections
was a sudden increase in circuit court processing in 1975. Re-
ferring to Figure 2.2, the number of new defendents coming before
the courts increased by 19 percent from 25,954 in 1974 to 30,808
in 1975.2 In that same time_period, however, the number of de-
fendants whose cases were disposed of rose 58 percent from 19,933
to 31,555, and the number of inmates the Department received from
the courts rose by 91 percent in these years, from 2493 to 4764.
These statistics reflect a general increase in court activity

and productiveness. After the large increase in the disposition
of cases in 1975, the reduction in backlog continued through 1976.
There were 9572 cases pending at the end of 1974, 6923 at the

end of 1975, and 6028 at the end of 1976.

Using the percentage of defendants disposed of who were ultimately

placed under custody of the South Carolina Department of Corrections,

a rough estimate can be obtained of the proportion of the 2271
increase in intake between 1974 and 1975 that was attributable

to the 90 day. statute. Assuming similar conviction rates and
rates of sentencing to prison in 1974 and 1975, the number of
people sentenced to the custody of the Department would have been
3947 in 1975, an increase of only 1454, Under these assumptions--~
neither of which would appear to be obviously invalidated by the
90-day law--about 64 percent of the increased intake in 1975 was
due to increased court activity. As indicated before, the law's

* Accoxding to a recent survey conducted by the Department in
developing its Masterplan (1975-1982), less than one percent
of prisoners under State custody serve 90 days or less.
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Figure 2.2

o Comparison of Defendant Processing in South Carolina (1974-1975)

Number of Defendants on Whom
Cases Were Filed

30,000 —

20,000 —~

10,000

25,954

1974

1975

Number of Defendantsy Whose Cases
Were Disposed Of

30,000 — %{;55/

Source : Criminal Docket Reports, Office of The Attorney General, South Carolina
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impact on average daily population cannot be agsessed without
time served data (or at least sentence length distribution data),
which were not available. -

Capacity: Present and Future

Rated Capacity

The South Carolina Department of Corrections operates 32 cor-
rectional institutions. The agency, which was created in 1960,
has a governing board and an appointed commissioner. Most of
the 32 institutions, ranging in age from two to 108 years, are
owned by the State, although 1l are leased from other units of
government. As of March 31, 1977, these facilities had a com-
bined rated capacity of 4481 inmates.

The South Carolina Department of Corrections facilities vary
widely in size, design, population, and rated capacity, as shown
in Table 2.5. The three largest, Central Correctional Institution,
Kirkland, and Manning, are all medium-security institutions. The
minimum-security institutions are smaller, and many are located

in former county prisons. The Department attempts to assign
inmates on the basis of age and seriousness of criminal record.

One facility houses women exclusively; one exists for elderly

or handicapped male inmates, which also includes one dormitory

for women on work release; and three house young males.

In addition to bedspaces in owned or leased facilities, the
Department, since 1974, has utilized bedspaces in county Jjails

and work camps, known as "designated facilities;" these are
fixpected to conform to Department standards on physical conditions.
The inmates placed in such facilities are technically under the
Department's jurisdiction and can be transferred to a Department
facility. In many instances, inmates are assigned to "designated
facility" status for dual purposes: to help the space demands

of State institutions and to provide irimates for work detail

in certain counties. .

Despite the 4464-inmate rated capacity of its facilities, it was
insufficient for the South Carolina Department of Corrections'
average daily population in January-March 1977 of 7346%*, All but
seven of its institutions were overcrowded at that time, and the
system as a whole was functioning at approximately 47 percent
over rated capacity. Two of the smaller institutions had average

* According to the Quarterly Repoxrt, 770 of these individuals
were being held in designated facilities.
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Table 2.5

South Carolina State Correctional Institutions

Institutions and Centers

Nonregionalized Institutions and
Centers

Central Correctional Ilnstitution
Kirkland Correctiocnal Institution
Lexington Correctional Centexr
MacDougall Youth Correctional Center
Manning Correctional Institution
Maxinum-sacurity Center

Reception and Evaluation Center

Noxth Sumbtar Correcticnal Center

Wateree River Correctional
Institution

Wonien's Correctional Center

* Appalachian Correctional Region

Blue Ridge Community Prereledse Center
Cherokee Coxrectional Cénter
Duncan Correctional Center

", Givens'Youth Corraction Center

~ Hillcrest Coxrectional Center
Intake Service Centex

Northside Correctional Center
Qaklawn Correctional Center

Piedmont Community Prerelease Ceriter
Travelers Rest Correctional Center

Midlands Correctional Region

Aiken Youth Correction Center

Campbell Prexelease Centax

Catawba Community Prerelease Csnter

Coastal Community Prarelease Center

Employment Program Doxm* (\

Goodman Correctional Institution \\;)
Greenwood Correcticnal Center

faurens Correctional Center

Lower Saviannah Community Prexelease
Center

Palmer Preralease Center

Walden Coxrectional Center

Watkins Prerelease Center

Other**

. Rated
1977 Security  Capacity Population
Ade Level (Mar. 31,77) (Jan-Mar 77)
9 Medium 1100 1652
2 Madiom 448 854
3 Minimum 40 60
1l Minimum 240 374
14 Medium 300 428
9 Maximum 80 94
10 Maxtimum & 180 185
Medium
3 Medium 50 94
85 Minimtm 240 426
4 Minimum 168 34
5 Minimum 115 162
3 Mindmum 56 74
4 Minimum 40 53
& Minimum 76 97
3 Minimumn 60 120
3 Maximum & 42 70
Madium
3 i ndmunt 30 47
3 Minimum 60, 113
7 Minimtim 90 85
3 Minimum 50 ol
2 M:Lnimum © 240 195
2 Minimam o6 110
6 Minimim R () 66
7 Minimum 62 15,
0 Minimm 50 49
7 Minimam 84 85
3 Mininm 48 105
3 Minimum 40 76
3 Minimum 45 46
2 Minimum 50 62
26 Minimizd 98 117
13 Minimam 129 171
- - - 26
4464 6576

TOTAL, STATE INSRITUTIONS

*the Employment Program Dorm, opened on Jannary 7, 1977, is physically located

at Goodman Correctional Institution.

the Governor's Mansion.

Sourca: Classification Division's Monthly Reports to the Board.of Corrections,
Third .Quarter, Fiscal

January-March 1977, and the Quarterly statistical Repoﬁt,

Year 1976.

**pssigned to the South Carolina Criminal Justice Academy, SLED Headquarters,

&)
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populations exceeding 200 percent of design capacity. One, with
a design capacity of 48, had 105 inmates; another, with a design
capacity of 60, had 120 inmates.

Emergency M2asures Taken

The result has been to crowd inmates into any space that can be
utilized. That is, cots or beds have been added to the wards

to accommodate the population increase, thereby decreasing the
amount of space per inmate:. In facilities with cells or cubicles,
inmates have been doublebunked to expand capacity. . Overcrowding
can be explained most easily in terms of square feet of sleeping
space per inmate. Work and prerelease centers have the most
space: 69.2 square feet. The average allotment in medium
security is 38.7 square feet, while thie Columbia Reception and
Evaluation Center has only 25.9 square feet of sleeping space

per inmate. In Cellblock 1 at the Central Corxrectional Institu-
tion, only approximately 21 square feet are available per inmate.t
With two or even three inmates crowded into an area designed for
one, conditions have reached appalling proportions.

In some facilitlies, program spaces ox day rooms have been converted

to sleeping areas. As a consequence there is insufficient space
for counseling, recreation, and visiting in most facilities.
Apart from cutbacks in programmatic activity, it is clear that
these type circumstances may Jjeopardize security as well. Even
the two reception and evaluation facilities (Columbia and
Greenville) have been affected severely. Since all persorns
conmitted to South Carolina Department of Corrections custody
pass through one of the reception centers, these facilities are
the first to experience increases in inflow from the courts.

In 1975, when court dispositions rose to their highest level,
the Department was forced to detain, in the reception centers,
hundreds of inmates who had completed reception and evaluation
processing, because no bed space was available in the institutions
to which they were assigned. In July 1975, according to South
Carolina Department of Corrections statistics, 1053 inmates were
backlogged in the reception and evaluation process, awaiting

- placement.

The Deéepartment has also made regular use of mattresses on corri-
doxr floors for sleeping accommodations, in addition to doubling
and tripling the number of inmates per cell. Throughout the
months when circuit courts are in session, offenders sentenced

to State prison are also backed up in local jails (not desig-
nated facilities) before they can enter the reception and
evaluation process. From mid-September 1976 until August 1977,
an average of 350 persons per day were backlogged in jails await-
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ing assumption of custody by the Department\af Corrections. On
several occasions, counties have obtained court orders to force
the Degartment to remove these sentenced offenders from local
mails.

Future Plans

In 1976 the Department of Corxrrections adopted a ten-year Capital
Improvements Plan, which examined the curxrent population, both
overall and by custody categorles, and facilities and resources
available.® This plan was rooted in forecasts of prisoner popula-
tion developed by the South Carolina Division of Research and
Statistical Services. One forecast was based on data for inmates
in Department facilities only, whereas the other took into account
all inmates in the Department's jurisdiction, including those in
designated facilities.

The Division used an econometric¢ regression model* which projected
Statewide numbers of inmates on the basis of socioceconomic variables.
The model also intluded a variable to capture the effect of the
mid~1974 statute which places offenders sentenced to more than

90 days under State custody. Calibrated from a data base which
contained the period of dramatic growth (1974-1977), the model
projected populations within State facilities of 9276 inmates by
1982 and 12,500 inmates by 1986. The Capital Improvements Plan
explicitly addressed the projected 12,500 inmate population,
regardless of its time of occurrence. Based on this projection,

a construction and renovation plan was proposed. ‘

* The model expressed the ratio of the prison population for a
given month, to that of the previous month as a linear function

of:

e The month~to-previcus-month ratio of the general popula-
tion;

e The month-to-prevmous—month ratio of the number of
people employed;

® A dummy variable to capture the effect of the 90-day
sentencing law. For the first two variables in the
list above values beyond the present are themselves
projections. Moreover, if the dummy variable is
"on" for all years past 1974, it will generate new
cohorts of prlsoners each year that reflect the’
90—day sentencing law.’ If average time served by
these prisoners is less than 10 yearS*-whlch is prob-
ably the casew~the actual impact of the 90-day law will
have reached an equilibrium range which the model will
continue to reflect the impact of the law on projections.

&
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The Department's immediate construction program includes an ad-
dition to an existing facility and renovations or improvements
to others, providing 144 new beds. Two new 528-bed facilities
are scheduled for construction in 1978, yielding 1200 new bed-
spaces by 1979. Between 1979 and 1981, 2352 more bedspaces are
planned, and 4512 more are scheduled for completion by 1986.
Thus, a total of 8064 new bedspaces, at an estimated cost of
116 million dollars, is planned over the next ten years. The
plan also recommended the elimination of 224 beds over the next
ten years, yielding a net gain of 7140 beds. Combined with the
present capacity of 4481, this plan falls 379 beds short of the
projected 12,000 population, Approximately 37 million dollars
had been appropriated by the legislature for construction, but
funds were temporarily frozen when a ceiling was placed on the
State's bonded indebtedness. Approximately 21 million dollars
has since been released. However, construction of new facili-
ties is not scheduled to begin until May 1978, with occupancy
anticipated in early 1980.

ey Factors Affecting Population

Probation

Data describing the distribution of offenders by sentence type
were available only for 1974. These are reproduced in Table
2.6. YOA in the table refers to the Youthful Offender Act, in-
volving a separate paroling authority for offenders aged 18-21
(discussed below). Examining the first six categories which,
but for vehicle theft, correspond to the crime index as defined
by the Federal Bureau of Investigation, and excluding the Youth
Offender Act category, we find that 16 percent receive straight
probation. If 50 percent of those in the "Time or Fine" category
serve time, sentences to State prison (or designated facility)
constitute 73 percent of sentences. The housebreak and larceny
category, viewed by the FBI as the least "serious" of the six,
exhibits only a slightly smaller spread, with 19 percent re-
ceiving probation and 69 percent sentenced to prison.

Parole

According to State law, an offender sentenced to prison for
thirty years or less 1s eligible to apply for parcle after
serving one. third of his sentence, There are some exceptions,
‘Those inmates serving longer sentences or life imprisonment
were formerly eligible in ten years; however, since 1976,
twenty yvears must be served prior to eligibility. A first
offender’ sentenced under the Youthful Offender Act for an
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Table 2.6

Distribution of Sentences by Convicted Offense
Statewide, 1974

TYPE CFF SENTENCE

CONVICTED OFFENSE c . 5 o

: Time .~ Time and Fine - Time or Fine Fine Probation YOA ™ - Other TOTAL
TOTAL tivviivenncannieas veayes 6,584 279 6,971 1,536 2,177 1,686 882 20,065
Murder 43° L e e - . ¥ - 2 45
Manslaughter 163 - - .- 2 - 6 i
Rapic , 30 - - - i - S 11
Armed Robbery 183 - - .- 4 Kk} 2 222
Assault & Battery of High and-
Aggravated Nature and With
Intent to Kill 324 4 47 [ 132 R} 25 ’ 636"
Housebreaking and Larceny 734 3 kIt] 54 201 447 64 1,533
Forgery 332 7 14 70 95 73 32 623
Drug Law Violations 45 55 1,758 454 89 182 218 3,801
DulDus 916 114 3,224 246 114 7 121 " 4,752
Weapons-Carrying - 142 [ '553 83 74 6 42 913
Auto Breaking and Theft 175 12, is 14 7 130 18 461
Other 2"'197 69 ¢, 1,250 546 1,089 S m 352 6,875

tlncludes ). death sentence and $3 life imprisonments, .
includes convictions against defendants sentenced under the Youthful Offender Act.
Includes suspended, restitution, sealed; deferred and unorthodox sentences.
*Includes one death sentence and 42 life imprisonments,

Source: Attorney General for the State of South Carolina, Annual Report, Summary of Criminal
Prosecutions for Calendar Year 1974.




indeterminate term must serve the minimum time for which he was
sentenced, Convicted armed robbers must serve a minimum of
seven years. In this case, Departmental policy regarding good
time can reduce the period served to less than seven years.

With the exception of those special sentences just discussed,
the Board automatically reviews each offender sentenced to

more than one year when one third of his sentence has beén
served, According to the Division of Research and Statistical
Services, the percentage of cases receiving parole increased
from 63 percent to 69 percent during fiscal years 1972-74. How~
ever, by fiscal year 1976, when the inmate population was in-~
creasing most dramatically, only 854 paroles were granted, 58

‘percent of 1448 applications.

‘Youthful Offender Act

Under the Youthful Offender Act a person aged 18-21 (or up to

25 years old with the offender's consent) can be sentenced to an
indeterminate sentence. The Flexibility offered by this Act,
far greater than by regular paroles; enabled the Department to
counter a portion of the growth in population over the last few
years. Under the Act, a sentence to prison is indeterminate,
permitting the Department to exercise its own discretion regard~
ing the release of inmates. Twice since 1973 the minimum time
to be served was reduced by the Department: from 13 to 10
months and from 10 to 7 months.

Every year since 1973, an increase has occurred in the total num-
ber of persons sentenced under the Youthful Offender Act; most

-notably, the 60 percent increase in 1975. Twice the Department

of Corrections has released a group of inmates sentenced under
the Youthful Offender Act, prior to their scheduled review datés.
The first special release, for which the Department obtained

the governor's order; freed 200 youthful offenders; the second
allowed youthful offenders convicted of crimes other than burg-
lary and violent crimes to be reviewed two months before their

scheduled release dates. Finally, Departmental changes in mini-

mum time served allowed youthful offenders, except those con-
victed of multiple property offenses or crimes against persons,
to be released earlieér than would otherwise have been possible.
A Department study found that, as of December 31, 1975, theére
were 522 persons sentenced under the Youthful Offender Act in
Department of Corrections institutions. Without the policy
revisions in minimum time, the Department estimated the total
would have been 1085.
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Court Processing

According to 1974 data compiled by the Office of the Attorney
General, there was considerable variation among circuit courts
in case processing. In 1974, the percentage of defendants

whose cases were not processed varied among courts from 4.8 per-
cent to 36,3 percent, Fifty~four percent of criminal defendants
pleaded guilty in one court, 92.1 percent in another, Although
the data required to determine what percentage of guilty pleas
were due to plea bargaining are not available, the percentage of
cases disposed of by trial ranged from 1.5 percent to 12,8 per=—
cent. South Carolina criminal session judges display tremendous
discretion in case digposition and sentencing. An offender con-
victed of sexual assault, for example, can be sentenced to pris-
on from five to 40 years.

At the request of the Chief Justice, a comparative study of
sentencing patterns among judges is currently being prepared by
the Attorney Generxal's Office. The Chief Justice is reported
to have stated that judges should not take prison overcrowding
into account when sentencing.7

Legislative Measures

With regard to legislative activity, two laws have recently

been enacted that may further increase prison population, One
is a mandatory lO-year sentence for armed robbery, with a nini-
mum of seven years to be served prior tc parole eligibility.

As of April 22, 1977, 1156 people (or 15.2 percent of Department
of Corrections inmates) were serxving time for robbery.*

The second law changed the minimum time sexved to 10-20 years,
for sentences in excess of 30 years; this may also increase popu-~
lation pressure. The Department estimates that, due to this law,
populations under its custody will by 1998 be 1450 more than it
would have been otherwise (no estimates were available on the
impact by 1982). .Prior to enactment of this legislation, pris-
oners sentenced for these long periods served an average of

11.5 years prior to parole. '

The legislature has predominantly viewed the prison crisis as a

need for more bedspaces. One exception is recent legislation to
remove public drunks from lockl jails in South Carolina. Accor-
ding to informed observers, the only measure in the next legis-

lative session that may bear on prison population is the

* Data on prisoners convicted of armed robbery were not available.

7
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establishment of community residential centers for offenders who
must pay restitution. It is unclear whether this program would

serve Significant numbers of people who would otherwise be con-

fined in State prisons.

Other

The Department has operated a work release program since 1966.
Until mid-1977, inmates on work release were reqguired to live

at a minimum-security facility and commute to work. At that
time, the Legislature authorized the Scuth Carolina Department
of Corrections to ingtitute an "“extended work release program,"
in which an eligible inmate could live and work in the community
for the last three to six months preceding parole or release. A
total of 978 inmates were admitted to this program in 1976, and
there is a long waiting list of eligible inmates.

Department researchers have roughly estimated the impact of ex~
tended work release. Assuming that program participants will
move from work release centers in the community an average of
five months early and that approximately half of current work
release participants will qualify for the program, an estimated
135 inmates will be on extended work release after the program
has been in effect for five months. The regular work release
program could be expanded if extended work release proves suc—-

. cessful for certain types of offenders. Naturally, both pro-

grams are limited by considerations of safety and community
résponse.

Illinois

Current Populz “:»n Trend

In tracing the chronology of events directly relevant to the
present prison population in Illinois, 1950 is an appropriate
starting point. Average daily prison population had grown
steadily over the previous decade from 5818 in fiscal year 1951
to 9987 in fiscal year 1960, a 72 percent increase. Reaching a
peak of 10,981 in fiscal year 1962, the average daily population,
after a temporary increase during 1969-70, reached a new low of
5982 in fixed year 1974. Since then, the average daily popula-

tion has rapidly increased resulting in a count of 10,383 on
July 29, 1977. PFagure 2.3 illustrates the trend.
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Figure 2.3

Trend of Average Daily Population, lllincis 1951-1977
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Population Decline: 1972-1974

The explanation for the decline in prigon population between fis-
cdal years 19262 and 1974 appears to be rooted in shifts in paroie
policy during that period and in the decision not to take custody
of misdemeanants serving sentences of less than six months.®
Throughout the decade of 1950 and until 1962, the number of pa-
roles granted annually remained under 1500. In 1962, the num-
ber of paroles increased by about one thousand, establishing

a new plateau lasting for eight years in the 2400 range. A
temporary drop occurred in 1969, followed by a. return to even
higher levels through 1974 (about 2700). During the period from
1962 to 1974, new admissions from court each year were approxi-
mately 4500. -About half of the dramatic shift in the number of
paroles granted in 1262 was brought about by the paroling of
inmates who, under previous practices, would have served out
their sentences. The fraction of inmates serving full sentences
declined from 51 pexcent in 1961 to 23 percent in 1965 and re-
mained at the lower level through 1968.

Aside from higher levels in the number of paroles granted, as
described above, there were two other contributing factors to
the 1974 low in prison population. First was the decline from
33 percent to 22 percent in 1973 in the number of parolees re-
turned for technical violations. Second was the cessation of
the practice of accepting, under State custody, certain misde-
meanants serving sentences of less than six months. New admis-
sions to the institution which housed these prisoners declined
from over 2700 in 1969 to under 900 in 1974.°

Population Rise: 1974-1977

Although average daily population, computed for each fiscal
year, did not rise until fiscal year 1975, factors driving the
population upward began to operate earlier. Several indices
were computed using available data to illustrate these factors.

e The number of felony arrests grew by some 14,000 from
1972 to 1973 and by another 13,000 in the following
year.l0 Using the ratio of the number of felony ar-
rests to the crime index as a rough measure, arrest
activity kept pace with increases in the crime index in
the crime index at a relatively constant value of 0.13.%

* Arrests are actually for offense categories comprising the
crime index of the Uniform Crime Reports of the Federal Bureau
of Investigation, whose number, by and large, corresponds to
that for felony categories.
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e Using the ratio of the number of felony cases: filed to
the number of felony arrests as an index, we find an in-
crease in value from 0.34 to 0.48 from 1972 to 1975, the
latter being the largest value for that ratio in 11
years. Prosecution activity more than doubled during
this period, from roughly 17,000 to 37,200 felony
cases filed.!

e The number of felony defendants disposed of increased
at about the same rate as did felony cases filed, from
16,400 in 1972 to some 37,200 in 1975.

® The percentage of felony defendants convicted leveled
off during 1972-1975 at about 44 percent afier steadily
declining from 71 percent in 1961. However, since the
number of persons convicted increased from about 7400
in 1972 to nearly 17,400 in 1975. ;

&

® After declining from 67 percent in 1961 to 40 percent

in 1972, the percentage of felons sentenced to prison

' stabilized through 1975 resulting in an increase from
3000 intakes in 1972 to some 6500 in 1975. i

Another event that appears to have been a key factor in drliving
average daily prison population upward after 1974 was the imple=
mentation of the Unified Code of Corrections in 1972, Although
the available data are insufficient to fully assess the 1972
Code’s impact on prison population, therxe is reason to believe
that the Code contributed to the rapid rate of increase over the
past two years. Table 2.7 shows, for 10 percent random samples
of men received in receptlon and classification in 1970 and
1974, the following distribution of minimum sentences (rounde@
to the nearest vear).

Most notable in this table is the reversal in the relative fre-
quency in minimum sentences of three and four years. This re=-
flects, in large measure, the minimum four-year sentence under

the 1972 Code for violent crimes (predominantly armed robbery,

an offense for which a minimum sentence of two or three years

was previously more typical).  The full effect of this differ-

ence has yet to be realized. ‘ -

In sum, the analyses above suggest that the rise in the State's
prison population over the past three years reflects (1) the

choice and ability of the State criminal justice system to .
"keep pace" with rising crime levels and (b) longer minimum sen- N .
tences 1mposed for certaln offense categories. .

i

i
i I
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Table 2.7

Distribution of Minimum Sentence Length for Prisoners
Entering in 1970 and 1974

Percentage Receiving Minimum Sentence

Minimum Sentence ; 1970 . 1974
1 40 39
2 27 18
3 12 ' g
4 5 19
5 6 6
6+ 10 12

Source: J. Flanagan. “Tentative Population Projections Fiscal Year 77,"

Report tc the Illinois Department of Corrections, adult Division (Septem-
ber 197S).

. Capacity: Present and Future

Ratec! Capacity

The Illinois Department of Corrections currently operates nine
adult institutions. The youngest of these institutions is six
years old; seven are over forty years old. *Created by sta-
tute in 1970, the Department has custody over both adults and
juveniles committed through the judicial process. The Adult
Division and the Juvenile Division are distinct organizational
entities, although upon reaching the age of 17, juveniles ¢an be
transferred to the Adult Division on order of the court. Mis-
demeanants senienced to six months or more may be committed to
the Adult Division from counties without suitable jail facili-~
ties.* :

The combined rated capacity of adult imstitutions in Illinois on
July 14, 1977 was 10,650. Table 2.8 summarizes present.age,
security level, rated capacity and population, by institution.
Rated capacities indicated agree with the values reported in

our survey (see Chapter III), but are substantially above’ those
assigned by the National Clearinghouse Report for Criminal Jus-
tice Planning and Architecture (NCCJIPA) in its 1976 Illinois
Corrections Masterplan (Pre-Fipal Draft). The National Clearing-
house Report placed capacities of Joliet, Menaxrd, and Stateville

*¥ A count on June 30, 1977 recorded two juveniles and 269 mis-
demeanants in the custody of the Department of Corrections,

Adult Division. Corrections Information System, Illinois Departf,:-
ment of Corrections. Birthdays were not recorded in 198 cases.,
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(three of the four maximum security institutions) at about half
the value given by the Department of Correcticns, and gave Pon-
tiac'a capacity of 1277 compared to 1800 assigned by the State.
The difference appears to be largely accounted for in terms of
double~ and sometimes triple-ceiling, which is reflected in the

Department's figures and not in those of the NCCJPA. In the ab-

sence of square foot measurements and standards given in terms
of gize, it is not appropriate to call eithexr capacity figure
the "correct" one. By Department criteria, two of the facili-
ties are marginally overcrowded; by NCCJPA standards, there is
a prison "“crisis" in the State. This example highlights the
elasticity of rated capac¢ity as a measure.

Table 2.8

incis State Correctional Institutions

Rated
1977 Security Capacity = Population

Prison Age Leval (7/14/77) (1/28/77).
Joliet (male) “1le Med. 1250 ‘1139
Pontiac  (male) 105 Max. 1800 1840
Menard (male) 98 Max. 2650 2594
Menard Psychiatric (make) ' 98 Max. 300 272
Stateville (male) 57 Max. 2700 ' 2678
Vandalia (male) 53 Min. 700 es1 ,
pwight (female) s Hed.. 30 . 286
Sheridan (male) 26 ved, 125 oz
Vienna (male) -5  Min. k ’635 /568
TOTAL ‘ ‘ 10,650 10,583

Sources: Age and Security Level - Rat;anal Clearinghouse for Crimznal
. : Justice Planning and Architecture.

Rated Capacity - Memorandum datad July 15, 1977 fxom Richard

B. Gramley, Coordinator of Program Services, aAdult Division,

to Phillip Shayne, Cliief of Program Services. "present capa~

city," described in the memorandum as a "coptrol fiqure for

the distribution of residents based upon current program,

‘sta{f and housing capabalitias at each institution," was

lxsted at 10,450. o
Population - Department of Corrections count, July 28, 1977. L
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Future Plans

The multivolume Illinois Corrections Masterplan, prepared by the
National Clearinghouse For Criminal Justice Planning and Archi-
tecture, was completed in August 1976 and became public in the
spring of 1977, prior to submission of the final draft to the
Department of Corrections. The report took-a systemwide ap-
proach,; and divided its recommendations into three broad cate~
gories: -administrative policy changes, statutory changes that
would require legislative action, and changes that would neces-
sitate major funding commitments. Among the recommendations
made were unification of the probation system, increased use of
diversion and of partial residential programs such as work re-
lease, and a new system of standardized sentencing with a five-
year maximum for nondangerous offenders. Through use of these
strategies to reduce imprisonment, the plan calls for an inmate
population of 5700 by 1985.

The Department of Corrections has rejected the Masterplan, crit-
icizing it for not adequately considering the effect of changes
in the courts and other components of the system on corrections
or political and financial realities.l? on Augugt 1977, it an-
nounced instead its own building and renovation projects. The
governor of Illinois approved Department plans to remodel and
rehabilitate three correctional centers~-Dwight, Pontiac, and
Sheridan--during Fiscal Year 1978, providing an additional 350
beds. At Pontiac and Sheridan, nonbedspace will also be re-
modeled. In December 1977, the Department plans to convert a
hospital facility situated 30 miles north of Springfield. To
be known as Logan Correctional Center, it will provide the De-
partment with 700 additional beds. The total cost of the
Department's renovation plan is estimated to be close to 10
million dollars. These plans and costs are summarixed in Table
2.9 below. :

Table 2.9
Beds
Year Institutiqn Added Cost

Piscal Year 1978 Dwight Correcticnal Center 100 $¥,279,000

Fiscal Year 1978 E Pontiac Correctional Center 150 2,286,300
~ Fiscal Year 1978 Sheridan Correctional 100 1,467,000

; Center

Fiscal Year 1978 Logan Correctional Center 700 4,572,000

TOTAL . ) 1050 $9.,604,300
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In addition to the planned renovation, new correctional insti-~
tutions may be constructed in anticipation of further increases
in population., . In June 1977, the Governor anncunced that he had
ordered sites selected for itwo new medium-security prisonsg, each"
of which will house approximatelv 750 inmates, for a total cost
of approximately 50 million dollars. Building funds have not
yet been appropriated and will be considered by the Illinois
General Assembly in October. Various areas of the State are
competing for selection as sites for new institutions. where
construction. and later, prison jobs will be created. Even if
approprlatlons are made, construction may take a minimum of

£ive years. : LR

Key Factors Affecting Population

Probation

The probation' function in Illinois is highly decentralized,
resting largely with the 21 circuit courts covering 102 counties.
Mareover, adult and juvenile services may be organized under
separate or joint administrations. These and other organiza-
tional complexities result in 70 different probation systems in
the State. Statistics compiled by the Administrative Office of
the Illinois Courts indicate that approximately 61 percent of
the 17,000 adults convicted of felonies in 1975 received proba-
tion as one component of their sentence.*

Parole

The adult Field Services Division of the Department of Correc-
tions is responsible for providing parole services, as well as
work release and community center residential services. The
Parole aild Pardon Board, in its role as the parole-granting
autherty, controls the departure of prisoners from State cor-
rectional institutions. .In 1975, 52 percent of 4589 inmates
applying for parole (either initially or after contlnuance)
were released under parole superv151on.

* Three sentencing categories involve probation: with periodic
imprisonment, with discretionary conditions, and without dis- -
cretignary condltlons. These were comblned to derlve the
figure c1ted '
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Other Factors

In addition to parole services, the Department of Corrections
operates two types of residential facilities: . work release
centers and community centers. There are currently 13 such cen-
ters in operation, with a total capacity of 377 (352 male, 25
female). As of July 14, 1976, 357 individuals were residing in
these centers.l3

There are few pretrial or similar diversion programs in Illinois,
and it does not appear that any of the existing mechanisms will
substantially affect the population level of the State correc-
tional institutions.

The current Illinois prison population is close in magnitude to
that experienced in 1962, which showed an average daily popula-
tion of well over 10,000. As described above, parole was the

primary vehicle for reducing the population to a more manageable

- level. Since general parole policy clearly influences the num-

ber of persons granted parole (and perhaps the number applying
for parocle as well), it would appear possible to turn to parole
once again to return prison population to more desirable levels.

Probittion offers another possible means of bringing about a re-
duction in prison population. As noted above, the probation
function in the State is highly decentralized and is subsequently

" not uniformly executed across jurisdictions. The Illinois Su-

preme Court Committee on Criminal Justice is presently surveying

“probation departments, with the plan to cover all departments.

Onceé this is complete, the possible sharing of information about
organization, procedures, records, etc.--not to mention the pos-

- sibility of centralization--may lead to more efficient use of

probation such that it might alleviate the problems of a growing
prison population. '

| Proposed Legislation

There are two criminal code revisions before the Illinois Legig-
lature, either of which conld have a .strong impact on the.cor-
rections population. Both would eliminate much of the judicial
discretion allowed under the current code.

The first of these, House Bill 1500, is partially. based on a
plan entitled the Illinois Justice Model, promulgated by the
previous governor. This bill was passed by the Illinois House

. but has yet to win Senate approval. It has been opposed by the

current governor, who introduced a separate proposal which was
passed by the Senate. The latter bill would create a new class
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of felony offenses and windaté a minimum six-year sentence with
no parole. No compromise was reached on the two alternate code
revisions before the end of the regular 1977 General Assembly
session, and a special session is scheduled for October 1977.
Table 3.9 shows the present system of indeterminate sentencing
and the proposed House Bill 1500 sentencing structure.

Zccording to the House Committee réport, the median sentence
actually served by felons released from 1971 to 1974 was:

Murder 11.7 years
Class 1 4.3 years
Class 2 2.2 years
Class 3 1.8 years
Class 4 1.7 years

The Committee then estimated that with “day-for-day good time"
credits, which House Bill 1500 also provided for, the effective
determinate sentence based on median terms would be:

-

Change - from 1971-~74 Average

Murder 15.00 years +3.30
Class 1 7.75 years +3.45
Class 2 2.50 years +0.30
Class 3 1.75 years -0.05
Class 4 1.00 year =0.70

It is important to note, however, that these estimates’'do not
consider the variety of reacticns that judges and prosecutors
may have to the senterncing changes and their ways of exercising
the discyetion that tley maintain.

Two potentially significant House Committee recommendations
were: » :

e Provide for doubling the maximum ranges within a
felony class for habitual offenders. Ths minimum
range for habitual offenders will be one half the
maximum term. The habitual offender provision” will
apply for asthird conviction of a felony where at

. least one of the prior convictions was the same
class ‘or a greater class felony than the third
conviction. 3 v

e Provide that the judge may impose consecutive sen-
“tences where more than one, offense cccurred during the

same act or series of acts and where extreme violence
"was used or severe bodlly harm occurrea.
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More Judges in Cook County

Cook County has a significant impact on the administration of
criminal justice throughout Illinois and particularly on the
State corrections system. Since early 1977, 15 new judges

have begun to hear ¢riminal cases in Cook County, bringing the
total to 39. This change could have a tremendous effect on the
prison inmate population. Prior to April 1977, the Cook County
Circuit Court had a backlog of approximately 10,000 defendants
awaiting case disposition, and the backlog was growing. In
April, the number of defendants disposed of exceeded the number
of new case filings, and currently the backlog is decreasing by
10 or 11 defendants per day.ll+ Using the constant rate of 10
per day, and assuming 260 days of court activity per year, 2600
more defendants could be removed from the backlog during the
next year. In 1975, approximately 55 percent of defendants sen-
tenced in Cook County Circuit Court Criminal Division were com-
mitted to the Illinois Department of Corrections.l® If this
pre_~rtion remains stable, the clearing up of court backlog
could result in 1430 additional admissions to the Department of
Corrections.

The increase in criminal court case flow could also increase the
State correctional population in two other ways. The Chicago
Crime Commission statistics show an increase in the rate of
conversion of arrests to charges since the new judges were
selected. This rise may indicate that prosecutors are more eager
to prosecute cases becauses they will be heard sooner. It may
also be a result of the Statewide increase in the numbexr of
prosecutors, and the implementation of legislation requiring
State attorneys to be full-time.

One final effect of the speedier case processing should be
noted. The time that a Department of Corrections inmate serves
at a State prison is inversely related to the age of his case
at the time of disposition. Approximately 40 percent of Cook
County defendants do not make bail and remain in jail until
their sentences are credited with the time already served in
jail. As cases arq processed;more quickly and detention time
“decreases, the ampdnt of time actually served in a State prison
will increase, raising the prisons' average daily population.
The ultimate effedd. of these changes is, at the moment, a matterx
of sperulation and concern.




Mississippi

Due to the unique set of circumstances relating to Mississippi
corrections in recent years, the case study material has beén
organized somewhat differently from those of the other three
states.. We begin in the following subsection with a description
of Mississippi's single correctional institution at Parchman
and a veview of relevant events of the past decade. Interven-
tion o the part of a Federal court and the response of the
State's corrections system constitute the focus of this review.
The effect of these activities on the population of Parchman
is discussed next, followed by plans for increasing inmate
capacity. Other factors affecting the inmate population at
Paxchman are presented to conclude the case study.

We note at the outset that, unlike the other three case gtudy
States, most of our finding for Mississippi were derived from
intexrviews with State officials and officials of the gtate cor-
rections system. Little numerical data existed for analyzing
the role of court activity and decisions in prison population.

The Mississippi State Penitentiary at Parchman
The seventy-one~year-old Mississippi State Penitentiaxry at

Parchman is the State's only facility for adults. Located 130
miles northwest of the State capital at Jackson, the 21,000-

" acre facility is the laxgest known prison farm. It contains

minimum, medium, and maximum security units, and all felons
sentenced to imprisonment in the State are committed thexe.*
walled structures. Inmates live in widely scattered camps that
The appearance of Parchman is very different from traditional
walled gtructures. ' Inmates live in widely scattered camps that
are connected by 23 miles of dirt road. The operative camps
are self-contained units, and interaction among inmates is
largely confined to competitive sports events. In the past
each camp was characterized by the type of work performed by
its residents. I/

As a result of a4¢1assifiCation system recently imposed by a
Federal court, some camps now house specific types of offenders.
Of the 1650 prisoners on June 30, 1977, only 244,occupy single-

cell units, and most of these inmates were in maximum-security

* As of July 30, 1977 there were 489 convicted felons backed up
in county jails because of a Federal court order imposing a
ceiling on the prison population. :
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custody; the remaining 1406 were assigned to dorxrmitories. The
dormitories in each camp occupy a one-=story brick structure with
a room for 60 inmates in each of several wings. Beds are a yard
apart and contain personal property lockers beneath them. The
wings join at a common area, where a dining hall, recreation
area, meeting room, and one camp has an alcoholic treatment fa-
cility are located, initiated in 1968.

The nonresidential facilities at Parchman are of two types:
those that are necessary to the farming industry (e.g., a feed
mill, a cotton gin, several barns, and a warehouse) and those
typically found within the walls of correctional institutions
(e.g., a hospital, training facility, prerelease centey, wvoca-
tional school, and bookbindery). In addition, there are a4 num-
ber of houses that immates can resexve for weekend visits with
their families. Parchman was the first institution in the
nation to permit conjugal visits.

Court Intervention

During the last ten years many of the policies and practices
that determine the size of the prison population were changed,
eventually resulting in a substantial drop in the inmate count
at Parchman at a time when correctional facilities in most
States Were experiencing serious overcrowding problems.

Parchman has had a national reputation for brutality, inhumane
living conditions and virulent racist practices.l® Change, how-
ever, began to occur in 1965 when some 250 civil rights demon—
strators from Natchez were detained at Parchman's maximum
security unit, and brought a suit in Pederal court.l”?  This
&ction led to further litigation and on February 8, 1971, the
Gates v. Collierl® case commenced, with the plaintiff-inmates,
alleging that their confinement at Parchman deprived them of
their Eighth, Thirteenth, and Fourteenth Zmendment rights, and
seeking an injunction against certain practices and conditions
for a declaratory judgment that this deprivation of their rights
and the presence of such inhumane practices and conditions were
unconstitutional.

The case precipitated a series of unusual events. No trial was
held. All parties agreed to waive presentation of evidence in
court and to submit into the record the pleadings, depositions,
interrogations and responses, offers of proof, factual summar-
ies, photographs, reports, and other documentary evidence al-
ready assembled. Additionally, then Governor William Waller
conceded the alleged unconstitutional practices at Parchman.
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Although a judgment was never entered in the case, Judge Keady,
Chief Judge of the U. 8. District Court for the Northern Digtrict
of Mississippi did issue his findings and conclusion of law.
Those most directly relevant to the present study are listed
below,19

e The houtsing units at Parchman are unfit for human
habitation. Facilities for the digposal of human
waste at all camps are shockingly inadequate and
present an immediate health hazard. Contamination
of the prison water supply caused by inadequate
sewerage‘has led to the sPread of infectious diseases,

® The medical staff and available fzcilities at Parchman
fail to provide adequate medical tare for the inmate
population. As a result many inmates have not re-
ceived prompt or effidient medical examination,
treatment, or medication. Inmates are often dis-
couraged from seeking needed medical attention by
punishing those who on examination appear to be
healthy.

e Except for those confined in the Maximum Security Unit,
all inmates are housed in open bharracks known as
“cages" and are thus at the mercy of each other. The
rigk of personal injury created by cage confinement
is increased by (a) defendant's failure to classify
inmates according to the severity of their offenses,
(b) the prison's reliance on inmates rather than
trained civilian guards as custodial personnel, and
(c) the failure of prison authorities to confiscate
the weapons many inmates are known to possess, . Also
the evidence is replete with instances of inhumani-
ties, illegal conduct and other indignities visited
by inmates who exercise authority over their fellow
prisonexs.

e Inmates at Parchman relegated to thé punishment side
of the Maximum Security Unit have often been plaief
in the "dark hole" without clothes, hygiene materials,
or adequate food for periods of 48 to 72 hours.
During such confinement the cell is not cleaned nor -
is the inmate permitted to bhathe.

Court Ordered Closings. k o

Since the finding and conclusion of law re Gates v. COlller
were presented, a series of specific orders decreed to
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close eight ¢camps within Parchman between July 1, 1976 and
July 1, 1977.

Tahle 2.10

Summary of Court Ordered Prison Camp
Closings in Mississippi

1975-Present
Numbexr of Bedspaces Scheduled
Camps Closed Closing Date Compliance
22 302 July 1, 1976 yes®
a ¢
2 297 January L1, 1977 yes
i 134 april 1, 1977 yes?
1P 127 May 1, 1977 yesd
1b 120 June 1, 1977 yesd
lb 76 July 1, 1977 yesd

a)

b)

«)

d)

Order of the U.S. Distriét Court for the Northern District of
Mississippi, Greenville Division, August 7, 1975, re Gates V.

Coliiex.

Amendatory Order of the U.S. District Court for the Northern
District of Mississippi, April 4, 1977, re Gates v. Collier.
Two camps were given extensions on closings initially

scheduled for April 1, 1977, of 30 and 60 days, respectively.

Order of the U.S. District Court for the Northern District of
Mississippi, March 24, 1977, re Gates v. Collier.

Telephone interview with Acting Warden Presley, Mississippi
State Penitentiary. '
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" been reassigned to the Department of Corrections which currently
" handles administrative and supervisory functions. o K

Scheduled ¢losing dates and bedspaces lost as a result of these
closings are summarized in Table 2.10. As van be seen, 1057
bedspaces were closed in the last year as .a result of these orders.
A March 24, 1977 order (amended on April 4, 1977--See Table 2.8
note b) further stakes: '

Failure to comply strictly with the closing to inmate
habitation of camps 8, 6, 5 and 9 as herein mandate
will constitute wivil contempt, in which event the
defendants, jointly and severally,. shall be subject
to a fine payable to the United States in the amount
of 310, Oogoper day for each day's ﬁallure to comply
herewith.

All eight camps were in fact closed within the prescribed time
limits.

Aside from the camp closings ordered, the August 7, 1975 order
referenced plans submitted by the defendants in compliance with
a February 3, 1975 oxder, for the construction and staffing of a
new medical facility. As of 20 September 1977, funds had been
appropriated or a contract made for this construction. Use of
the facility is anticipated by February 1979.21

State Response to Court Orders

The Mississippi Legislature created in 1976 the State's first

Department of Corxrections with the passage of House Bill 1479.

In November 1976 the first commissioner, a corrections professional

from out of State, was appointed. The bill also created major

changes in the organization of probation and parole, by abolishing o
the Probation and Parcole Board. The Board had been responsible

for administration of parole, probation, and work release programs,
supervision of the participants, and granting and revocation of

parole. It was replaced by a Parole Board whose activities are

now restricted to making parole decisions. All field staff have

It was clear that the first priority task of the né§>Depaxtment
would be to take the initiative in reducing prison population,
from about .2500 at the time to the 1802 ceiling which resulted
from court-ordered closings (absent of the creation of additional

bedspaces) . * . {j

-

* Throughout the District, Court orders, reference is made to a
minimum space standard of 50 square feet per inmate. . .
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Parole

According to Department of. Corrections statistics, the Parole
Board granted parole to 71.5 percent of more than 700 inmates
“interviewed in 1976. There are currently about 40 parole officers
supervising over 4700 persons, and with caseloads exceeding an
average of 100 per officer, higher risk offenders are not granted
parole. If the rate of parole were increased by 10 percent (after
a corresponding increase in staff), 70 additional inmate spaces
would be available annually.

- Work Release

In general, prisoners who have served at least one-third of their
sentence (or at least 10 years of a 30-plus sentence) are eligible
for parole. Exceptions include habitual offenders, sex offenders
{unless recommended for parole by a Department of Corrections
psychiatrist), and those having served less than one year of their
sentence. Now inmatez who have served three~fourths or more of
their minimum sentences before becoming eligible for parole may
be ¢considered for the work release program. Participants in this
program are released to their employers during the day but return
to Parchman in the evening until they are granted parole.

Since 1973, 534 inmates have been released through one of the
Department of Corrections' four work release centers. Excluding
those released through special legislation, this figure represents
only seven percent of the departures during this period, a reflec—
tion of the difficulty of securing employment for eligible inmates.
While figures are not available, interview findings indicate that
efforts toward rectiiying this situation are underway.

Early Parole

Efforts to comply with the orders brought ahout passage of two
pieces of legislation that significantly redefined Parole Board
policy and authority. The first, called "early parcle,” auto-
matically cut one year off the sentence of certain offenders,
primarily those convicted of property crimes. Since its inception
in July 1976, early parole has provided for the premature release
of approximately 250 prisoners. By the end of 1976, when it became
clear that early parole would not be sufficient to reduce the
prison population to 1802, the:Department of Corrections went back
to the legislature for further relief. House Bill 792 was passed
in the spring of this year, and since April 1977, approximately

50 prisoners have been paroled through "supervised earned release."
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Under this program all those who have served one yedr of their
sentence {with few exceptions) are eligible for parole. In
addition to early parole and supervised earned release, it was
indicated in interviews with officials that parole policy of the
Board has generally become more lenient. Borderline cases are
now uniformly decided in favor of the prisoner.

Restitution Program

A Law Enforcement Assistance Administration discretionary grant
made possible the July 1, 1977 opening of a residential restitution
center in Jackson County, one of Mississippi's most populated and
industrialized areas. Although the program is not yvet fully
operational, plans for its future use include an innovative N
system of group decision-making: residents will work in regular
jobs, pool their earnings, and decide as a group on appropriate
monetary restitution for each offender's victim.

Adjudication Measures

It was the belief of many criminal justice officials interviewed Ny
that Judge Keady's court orders have pressured trial judges and
prosecutors throughout the State to rely more heavily on diversion-
ary mechanisms than in the past. In fact, it has been reported
that trial judges have met on more than one occasion since 1971

to discuss how they might reduce the prison population through
their sentencing practices. The first such meeting was called

by Governor Waller soon after the first court oxder was issued.

One consequence of these meetings has. beszn a greater tendency
among judges to impose suspended or .reduced sentences, restitution,
probation, earned probation.* and/or fines.

Prosecutors have reportedly also been responsive to the Keady
orders. For example, one member of the Criminal Division of the
Attorney General's Office indicated that the intensification of
plea bargaining has reduced both the number of people sentenced
to prison and the length of sentences when imposed.

* A judge may at initial sentencing place a felon at Parchman

for a short period of time for evaluation and then release him

to probation. The philosophy-is that a brief period at Parchman
will provide enough shock to convince the individual that he needs
to lead a law abiding life.
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Current Capacity and Future Plans

Despite the Department of Correction's demonstrated ability to
obtain the cooperation of the criminal justice system and the
legislature to keep Parchman's population below the court-ordered
level, plans have been formulated and appropriations made for
additional bedspace.21+ In ordexr to compensate for bedspace lost
due to court-ordered closings, two new camps, one for first off-.
enders, were opened in July 1976, having a combined space for 324
men. These roughly replaced the first two camps which were closed
on July 1, 1976 (a net gain of 22 beds was realized). A medium
security facility to house 192 men was opened in October 1976,
partially offsetting the loss of space for 754 inmates due to the
¢losing of the remaining 7 camps prior to July 1, 1977. Twenty-
eight more beds were added since July 1977 by rsnovating and
expanding on existing women's pPrekeilease center and by adding
space for 13 more beds at another camp. Finally since July, an
older facility has been renovated and converted intc a reception
center with 105 beds. Thus, as of September 20, 1977, Parchman's
capacity~~using the 50 square feet per inmate criterion--was 1830,
scattered over 21 separate housing units.

Under construction are two camps with a combined capacity of 384
beds, with occupancy anticipated by early 1978. However, the
Department expects to close three more camps with a combined
capacity of 369 by fall 1978. As noted previously, a rew medical
facility, which will accommodate up to 56 patients, is «xpected to
become operational early in 1979. The Deépartment of Corrections
has projected that by next year the rated capacity will level off
at 2027 while the population will increase to 3511 by November
1978. If the entire $20,800,000 requested this year is appropriated,
the discrepancy between projected population and available housing
will drop to 486 beds. In an effort to close the gap, the Mississ-
ippi Criminal Justice Planning Division has plans to expand the
restitution program through 1980 by funding the construction of
three centers with a total capacity of 400. In its 1977 Comprehen-
sive Plan, the Division concluded that "remedial measures composed
of both construction and expanded use of alternatives to incarcera=-
tion and accelerated release programs provide a reasonable expectation
of meeting court ordered deadlines."25 Longer-range plans (three
years) for which appropriations have not been made call for a
384-bed minimum security facility, a l44-bed medium-s$ecurity
facility, and a 68-bed "close" custody (maximum) unit.
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In sum, the recent efforts in Mississippi described above to
address the problem of compliance with Federal court orders in

a short time frame represent a rare example of direct collabora=’
tion between a Federal court and a Corrections Department in sharp
contrast to most other States where Federal courts have intervened.

Inmate Population and Factors Affecting Population at Parchman

The effect of Judge Keady's orders and the response of the State
corrections system is apparent from Figure 2.4. After a sharp
rise in 1974 which peaked over 2500, the population declined to
below the 1802 level by 1977. Since fiscal year 1955, year-end
population counts at Parchman have ranged from some 1600 to almost
2600, Only during the years 1966-69 did the June 30 count fall
below the 1802 value. ' '

Under the dynamic and changing circumstances surrounding Parchman
due to on-going Federal court intervention, attempts to system-
atically develop population projections for that facility will
almost certainly be thwarted. BA key factor affecting population
relates to prosecution policies which are presently highly diver-
gent, One explanation for the disparate prosecution policies on
diversion, plea bargaining, and discovery may be the overlapping
and relatively undefined jurisdiction of district attorneys and
county attorneys whose practices have been found to vary.22 In
1977, the Mississippi Legislature created a Statewide Judicial
Council to assess the methods of judicial administration among
the various court districts and make recommendations in the
direction of greater uniformity. In the meantime, the State
Supreme Court has recently introduced several procedural and
administrative mechanisms to minimize the delay in processing
casesg: Whether the net effect on Parchman's population of such
reforms, and others, is positive or negative is left an open
question at this time.

According to the Mississippi Criminal Justice Planning Division,
probation offers the single greatest opportunity to bring the
population down. To gquote from the Division's 1977 Comprehensive
Plan: "Since probation occurs in lieu of institutionalization it
completely frees one bed for each probate. It offers cumulative
benefits since the average time served exceeds two years. For
example, if probations were increased by 100 per year the net
reduction in commitments after two years would be 200, With a
proper system of pre-sentence investigations including the law
enforcement, officers, judges and prosecutors coupled with proper
supervisory staff the net impact after two years would be 600
inmate spaces."?3
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Figure 2.4

Mississippi State Prison Population on June 30th (1955-1977)

Source : Mississippi Departmenf of Corrections

1955







fowa

Recent Population Trend

Following an abrupt drop over a 2l~month period beginning in
January 1971, Iowa's prison population has risen steadily from *
the just over 1300 inmates counted on September 30, 1972 to about
1950 counted year end 1976 or by some 50 percent. Figure 2.5
depicts this trend of ending guarterly populations.

Several factors may account for this recent upturn in prison
populations. There was a steep rise in felony charges filed and
felony case dispositions between 1972- -19762% from almost 8000 to
over 16,800 or 110 percent. Despite increased use of probation,
residential alternatives to imprisonment, and a drop in the
percentage of dispositions that resulted in imprisonment, the
total number of persons sentenced by the courts to a State prison
continued to increase. There have also been significant changes
in Parole Board policy during this period. 27 petween 1971 and
1972, parole releases increased by 210--from 421 to 631. In that
same year, the inmate count was reduced by some 240. During
interviews conducted with criminal justice officials in the State,
this reflected the desire of the Division of Corrections to lower
the population and the Parole Board's effort to comply. In the
following year, 1973, when the Board reverted back to pre-1972
practices, the number of parole released decreased to 351, and
the inmate counf increased to 1350. The sizeable reduction of

280 in paroles granted in 1973 would have created a higher year-end
population were it not for a substantial decrease in the number of
parole violators and other returned prisoners. Between 1974 and
1976, thecontinued rise in the prison population was not the
result of further parole releases: in both years, this value
stayed above 400.

-/(i

When viewed from the perspective of the trend in year-end popula-
~tion since 1900, the magnitude of the population and its rate of
increase since 1971 do not seem as dramatic. After growing to a
peak of over 3000 in 1932, year-end population declined over the
next decade by some 700 inmates. An even more abrupt drop during
the war years of 1942-45 decreased the inmate population by still
another 700 persons. Then the population climbed back up; v
increasing by about 500 persons by the end of Fiscal Year 1950,
The decade of the 1950s was the most stable in this century.

A small rise that peaked in 1962 at 2506 persons was followed

by a 10-year drop to the lowest year-—end count since 1921, even
lower (by more than 200) than that at the end of World War II.
.This longer trend is depicted in Figure 2.6 in which the range

of the previous graph is boxed. :

71




Figure 2.5

lowa Adult Correctional Institutions
Ending Populations: FY 1899-FY 1976
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lowa Adult Correctional institutions
Ending Quarterly Populations: January 1969-December 1976
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* Figures reproduced from Adult Corrections in lowa.
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The analysis above should caution the reader with regard to vis-
ual ingpection of trend lines of relatively short duration. From
the larger visual perspective, it might appeair that the year-end
population in 1976 is nearing a peak, the thixd such peak of a
cyclical downward trend beginning in the 1920s.

Capacity: Present and Future

The Division of Adult Corrections is one of five divisions com-
prising a large umbrella agency in the Iowa State government, the
Department of Social Services. Two divisions of the Department,
the Division of Administrative Services and the Division of Man-
agement and Planning, provide administrative support for the
agency. Located in the latter division is the Bureau of Correc-~
tional Evaluation, which has played a rxole in the planning of
Iowa's correctional system and which will be discussed below.
Thus, many administrative functions for a correctional system
that in other States may be concentrated in a single Department
of Corrections are located throughout Iowa's Department of Social
Services.

The Division of Adult Corrections currently has six adult cor-
rectional facilities with a rated capacity for 2245 men and 86
women. In May 1977, these facilities housed 1975 men and 81
women. (See Table 2.11.) BAll residents o6f adult correctional
facilities are housed in single cells. The only sharad inmate
sleeping space in Iowa is in minimum-security buildings outside
prison walls.

The two major prisons, both constructed before 1900 and designed
for maximum security, were built with single cells. By remodel-
ing a former mental health facility at Mt. Pleasant as a ‘tempor-
ary correctional institution, the Division has provided additional
capacity.

The physical conditions at Iowa's adult prison facilities vary
among institutions.* Sleeping space at the major institutions
ranges from 40 to 50.5 square feet per cell. The only exceptions
are 25 cells of 94 square feet each, reserved for "honor lifers"
at Fort Madison. At this institution, which houses the older

and more agreeable offenders, the number of men who have requested

* As part of a report completed in March 1977 by the Iowa Advisory
Commission on Corrections Relief, a facilities study of the Fort
Madisofi, Anamosa, and women's institutions was performed by a
private firm specializing in prison architecture. The study

rated physical conditions at the three prisons from poor to good.
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Table 2,11

fowa State
Correctional Institutions

Prison

1977 Security  Rated
Age Level Capacity

Population
a’y of 5/77

Men's Penitentiary-
Fort Madison

Men's Reformatory-
Anamosa (includes
minimum~security
Luster Heights
Work Camp)

Medical Security
Facility-Oakdale

Women's" Reformatory-
Rockwell City

Temporary Men's
Facility~-Mt.
Pleasant

Newton Complex-

Riverview Release
Center

TOTAL

138 Max. 1076

105 Max./ 742
Med.

9 Max./ 97
Med.

62 Med. 86

2 Med. 144

12 Min. 186

2331

887

713

92

81

127

156

2056
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voluntary segregation for their own protection is at a peak in

[ the prison's history, despite the single-cell structure. At
Anamosa, a medium-security facility for first offenders between

] the ages of 18 and 30, most of Iowa's prison industries are housed.

Prisoner population fluctuation since the middle 1960s has been

reflected by changes in Iowa's prison capacity. The net decrease

in average daily population of 996 between Fiscal Years 1965 and

1975 was accompanied by a decrease of 733 in capacity for males.

K According to officials of the Division of Adult Coxrection, the

‘ drop ih population enabled the Division to improve living condi-

' tions during this period. At Fort Madison, prison capacity for
498 was sacrificed in favor of interior renovations and closing

} physically dilapidated minimum-security units and farms outside

P the walls. A cellblock was condemned at Anamosa Men's Reformatory

' resulting in the loss of anotlier 398 beds. On the other hand,

' during these years a work release center expanded its capacity to

120, and a new psychiatric facility added gpace for 96 prisoners.

Although the Iowa correctional system has felt population pres-
sure only in the last five years, an ad hoc committee on correc-
: tions has existed in every Iowa leglslatlve assembly since 1964,
! ' This is in strong contrast with numerous other States which have
delayed corrections planning until a crowding crisis provokes
l ' emergency action.

When the prison population began to rise once again in 1973, the
Division of Corrections acquired 274 bedspaces by reopening the
same prison farms and leasing a mental health facility. Two

, factors in this expansion are notable. With the acquisition of
274 beds for men since 1975, the current system capacity for men
exceeds the 1976 male population by 275. Thus the Division of
Corrections has successfully remained ahead of the growth and has
managed to avoid emergency housing.

. ; Plans

Revised Criminal Code

The 1976 Session of the 66th General Assembly enacted a majox
revision of the criminal code, effective January 1978. This was
described as an attempt to reestablish the viability and effi-
ciency of the sentencing process and to correct sentencing incon-~
sistencies and anomalies produced by the old code, whose pro-
visions contained little unifying purpose.
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The sentencing structure of the revised code is hased on four
grades of felonies: Clags A felonies carry a mandatory life sen-
tence; Class B felonies provide for maximum sentencies of 25 years;
Class C, 10 years; and Class D, five years. The revised code in-
cludes:

e Mandatory minimum sentences for forcible felonies
committed with the use of a firearm.

o Mandatory minimum sentences for an individual convicted
of a Class B, C, or D felony with a prior conviction for
forcoible felony or a crime of similar gravity.

® A new sentencing provision allowing the court to review
and change its sentence after 80 days.

® The elimination of judicial discretion in the case of
offenders subject to mandatory minimum terms of proba-
tion.

Population and Facility Studies

In its budget proposal to the 1976 legislature, the Department

of Social Services requested funds to build a new, medium-security
facility. To support its request, the Department cited a report
prepared by one of its branches, the Bureau of Correctional Evalu-
ation. Entitled Iowa's Rising Prison Population and referred to
as the "gold book," the study predicted *hat Iowa's prison popula-
tion would reach 3200 by the 1980s,

Instend of granting the Department of Social Services' request
for building funds, the General Assembly enacted legislation in
1976 to expand community corrections.?® 1In addition, it provided
authorization and appropriations for converting a former hospital
and renovating a former minimum-security dormitory, providing 150
additional beds. In the same Act, the legislature sponsored the
formation of the Advisory Commission on Corrections Relief, In
May 1977, the Commigsion submitted its report to the legislature.
In the report, Adult Corrections in Iowa (referred to as the "blue
book"), the Commission estimated future prison populations, con-
sidering the impact of eypected alternatives to imprisonment and
the new code.

Table 2.12 shows the Commission's three sets of projections of
Iowa's future prison population. The "High" column estimate is
about 200 below Iowa's May 1977 prison count of 2056, which is
consistent with the Commission's conclusion that "“15-20 percent
of the current ingtitutional population could be released to com-
munity programs." The Commission also recommended the creation
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;’ Table 2.12

' lowa Adult Correctional Institutions
Projected Inmate Population,
End of Fiscal Years 1977-1988*

Projections

Fiscal Year High Low Probable
’ 1976 1912 1912 1912
| 1977 1866 1761 1814
1978 1817 1644 1752
‘ 1979 1829 1626 1763
1980 1865 1612 1780
1981 1891 1626 ' 1811
1982 1939 1605 1802
1983 1928 1584 1786
, 1984 1904 1555 1758
1985 1868 1513 1116
1986 1824 1467 1670
’ 1987 1777 1420 1630
1988 1732 1390 1590

*Advisory Commission on Corrections Relief, Adult Corrections in
Iowa (March 1977).
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of an independent Department of Corrections, with integrated ad-
ninistration for institutional and noninstitutional c¢oxrections
programs.,

If the "gold book" (Iowa's Rising Prison Population) reflects the
Department of Social Services' position and the "blue book" repre-
sents the legislature's opinions, resolution may come from another
source. At the Governor's request, a blue ribbon task force, un-
der the aegis of the Iowa Crime Commission, was oxrganized to
develop a Masterplan for Corrections. Although the work is in

the early stages, it seems likely that the task force's recommen-
dations will be based on projections that fall between the "gnld
book" estimates of continued population increase and the "blue
book" estimates of decrease.

The revised criminal code is a significant milestone in Iowa crim-~
inal justice. As elsewhere, support of sentencing reforms has
been aided by a concordance between the departure from disparate
justice and the emphasis on law and order. Given the commitment
in Towa to community corrections and the carsful course shown by
the legislature, it seems likely that the impact of the new code
on prison populations through 1982 will be muted.

Other Factors Affecting Populaticn

The mogt distinctive feature of corrections in Iowa, and an impox-
tant factor in the size of its prison population, is the avail-
ability of alternatives to both jail and prison. The Community
Corrections Act, Senate Bill 482, was passed in 1973 and provided
communities with funds to establish local correctional programs

and services. The Act mandated the formation of the Bureau of
Community Corrections to provide technical assistance in local
development and expansion of pretrial programs, presentence inves-
tigations, probation services, and residential treatment facilities
in each of Iowa's eight judicial districts.

The Bureau funded community programs, establishing them in judi-
gial districts that did not provide their own. The Bureau cur-
rently administers all post-institutional community programs in
some of the districts. In 1977, however, the passage of Senate
Bill 112 transferred the responsibility for adminigtration and
operation of preinstitutional community corrections from the Bur-
eau to individual judicial districts.

Since 1971 there has been an increasing use of probation and com-
munity residential placements as alternatives to prison. Some

99 percent of all convicted felons receiw+1 sentences other than
prison or jail. After climbing steadily, this fraction reached 88
percent.30 The proportion of sentenced offenders not incarcerated
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varied across judicial districts between 86 and 72 percent in
1976. All eight judicial districts are scheduled to open commu- °
nity residential facilities in 1977, each located in a large city.
All are designed to house between 20 and 30 men; one also has
room for 10 women.

Discussion, Common Problems and Differences

The four case studies illuminate several common themes and impor-
tant differences. In particular, attention should be paid to the
following:

e The accommodation of prison populations, which can
shift dramatically from one counting period to the
next, requires plans, which almost always lag behind
population changes before they can be implemented, re-
gardless of their nature. The Mississippi case study
dramatically demonstrates the need of prison and coxr-
rectional administrators to ensure constitutionally-
guaranteed sleeping space for every prisoner under
their custody on a day-to-~day basis. The need of
planners to project prison population with reasonable
accuracy. in order to develop sound and effective
plans almost pales in comparison; yet such'planning
is an essential function of government.

® Sharp upward Fluctuations in prison population took
place in three of the: four States around 1973. In
Mississippi, a Federal court imposed a ceiling on the
prison population, and the 1977 population approxi-
mates the 1960 population (although nearly 500 State
prisoners were backed up in local jails in June 1977).
The prison population increase occurring in Illinois
and Towa between 1973 and 1977 brought prison popula-
tions back to the 1962 level, Only in South Carolina
was a new high reached, and it was this State which
resorted to emergency measures to deal with the result~
ing overcrowded conditions.

e A significant portion of the South Carolina increase
and projected increase in population was a result of
jurisdictional change and did not represent an actual
growth of State and local prisoners confined.  The
importance of fully considering these jurisdictional
modifications is emphasized in several places in this
report., These modifications can, of course, Wwork both
ways. In Illinois, for example, in 1973, jurisdic- v
tion over misdemeanants was transferred from the State
Department of Corrections to local facilities.
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The rapid 1973-77 population increase was influenced

by a different set of circumstances in. each State.
Similar "elbows" that appear in the population trends
were apparently driven by sets of policies that con-
tained many differences. For example, increased court
activity was common among the States, but reduction in
the number of paroles was a factor only in Iowa. This
data supports the hypothesis that the recent increase in
prison population is more a function of increased ad-
missions than of sentence length.

It is difficult to articulate a set of objectives for

a corrections system which can be addressed by research-
ers toward proposing the most effective decisions and
actions for meeting those objectives with limited re-
sources. Given a 20 million dollar supplement to an ex-
pected budget of 50 million dollars, the administrator of
a State corrections agency would find it difficult to make
a "rational" spending decision in the face of an array of
correctional objectives such as reduction of crime, ensur-
ing public safety, punishment, rehabilitation of offenders
and their reintegration into the community, supervision in
the community, and othexs.

The two States with the most severe crowding problem,
Illinois and South Carolina, give little indication of
coordination among criminal justice agencies and other
critical decision-makers. In Iowa, a central theme of
long range advance planning (since 1964) with a focus on
community~based alternatives to prison predominated.
¢In Mississippi, working relationship collaboration be-
tween a Federal judge and a newly-created Department
of Corrections has led to the implementation of a series
of reforms and the temporary abatement of prison popu-
lation growth.

It is important to note that a prison system might face
a crowding crisis either because it is too fat or too
lean. The utilization of probation services partly
accounts for this difference. In South Carolina 16
percent of convicted felons were placed on probation in
1974 compared with 61 percent in Illinois in 1975.

Case studies again point to the largely hidden reservoir
represented by local facilities. The interconnection of
prisons and ;jails is commented upon throughout this re-—
port, but it is generally believed that jails are con-
siderably more deficient than prisons in the provision
of decent living conditions. For this preliminary re-
port, however, the full dimensions of that problem remain
unknown.




o

® Uncertainties agsociated with projections of correctional
populations were highlighted in all of the two widely
differing population projections made in Iowa, and assump~-
tions underlying projections made in the other States re-
iterate our assertion that the nature of assumptions made
for the criminal justice system affect the result to a
greater extent than does the projection technique.

As these case studies indicate, caution should accompany nation-
wide generalizations concerning the prison-crowding problem.
These differences among States suggest that there is no’single
national prison population policy strategy. It is clear, however,
that many aspects of criminal justice policy-making are likely to
impact on prison populations.
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1ll. CAPACITY OF CORRECTIONAL INSTITUTIONS

This section describes both present conditions in State and Feder-
al correctional institutions in the United States and plans for
these corrections systems through 1982. The data described and
analyzed were obtained from surveying corrections agencies of the
50 states, the District of Columbia, and the Federal Bureau of
Prisons. The instruments used to collect the data and a detailed
description of the survey method appear in the Technical Appendix.

Two data collection instruments* were used in our survey of State
correctional institutions and Federal institutions. The first
(PC-1) sought data at the State level, including among other
items used for the population projects, capacity on December 31
for the years 1970 through 1976 and on June 30, 1977. The sec-
ond form (PC-2) used the institution as the unit of response, and
included among other items, population and capacity on Decembex
31 for the years 1970 through 1976 and inmate counts by inmate
security level, for those serving more than a year, on June 30,
1977.** Each institution was characterlzed by security level,
age, size, and region.¥**%

The survey was conducted primarily by mail, with planned exten-
give telephone and site follow-up where necessary. In some

* These forms and the survey methodology are located in Volume
II: Technical Appendix

#% The number of prisoners with a year or less max1mum sentence on
December 31, 1976 was used as an estimate of the number of such
prisoners on June 30, 1977, ‘

*** Sex of inmates, security level, and age of institution were ob-
tained from secondary sources. (For the regional breakdown of
States used see Table 3.1.) ' :
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instances, the desired data item was simply not available and
estimates were made from appropriate .secondary sources. All 52
PC~1 forms and 569*% p@-2 forms were obtained_for the 50 States,

' the District of Columbia, and the Federal prison system, cevering
all correctional facilities under State authority.

The following sections provide statistical and descriptive data
concerning State and Federal correctional institutions. Plans
through 1982 for building, renovating, and conversion of insti-
tutions, and the costs associated with the implementation of such
plans--as reported by survey respondents--are described at the
conclusion of the chapter.

Distributions of Prisoner Population: An Overview

Preliminary National Prisoner Statistics (NPS) data, as displayed
in Table 3.1, repqrt that 'the total number of inmates held on
December 31, 1976 in both Federal and State institutions was
284,177. 1Included were 15,635 prisoners (six peércent) with a yeaxr
or less and 5858 State inmates held in local jails.** Women
accounted for eight percent of prisoners sentenced for less than
one year and four percent of those sentenced for longer periods.

* Since the instructions for completing the forms suggested that
prerelease facilities with fewer than 100 prisoners be aggregated

into two groups--State-owned and contracted prerelease facilities--

this figure does not reflect the total number of institutions in-
cluded in the suxvey. Several of the returned PC~2's contained
data from facilities that had been aggregated in this way, with-
out indicating the number of facilities so combined.

** These inmates are held in local jails because of overcrowding
in State institutions and are not considered by these jurisdic-
tions to be in the custody of the State correctional system. In
addition, the number of prisoners in Maryland (108l), South
Carolina (786), Massachusetts (140), and Arkansas (13) includes
inmates held in local jails that are considered by these juris-
dictions to be in the custody of the State correctional system.
Three percent of State-séntenced prisonérs on the last day of
1976 were being held in local jails because of overcrowding. An
estimated 2000, usually short-term prisoners, are held in local
jails.under contract to the Federal government. Also, ‘included
in the Federal count is an estimated 1500 inmates in contract.
prerelease facilities.
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Table 3.1 :

Total Number of Persons Held by Federal and State Authorities on December 31, 1976
by Region, State, and Sex

Both Soxen ‘ Kale Tewile
Qver Ona Innates Over One Ovey One
Yeoar flold {n Year . Yeay »
Reqlon and State Yotal Sentenee . Other Lotal Jails Totsl Sentence Otheay total Sontence Othor
bnited States, Totak 284,197 260,684 15,635 7,858 163,745 243,338 14,407 11,074 9,846 1,228
Podéral institutions, 'K’ctai 30,299 26,155 2,144 2,000 25,429 21,385 2,034° Y370 14260 110
Btate Jsnstitutions, Total 253,878 234,529 13,491 5,858 238,316 225,942 12,373 9,704 9,586 1,118
Northeast .
Yalina 615 [-3%.) s [} 605 600 TS 1e pU] N 0
Wow Hampahired 254 248 6 o 254 248 s 0 0 Vo
Vernont 460 207 153 ~4 450 301 149 1o [ T4
Hassachusctis 2,635 2,651 44 Q 2,583 2,573 1a 112 ki:] a1
Rhode Istand 652 490 162 -4 639 48} 158 13 9 4
Conpecticut 3,239 1,923 1,316 -4 3,114 © 1,874 1,240 12% 49 7%
Hew York 17,107 17,700 7 0 17,2318 17,228 7 © o412 472 0
Hew Jerséy 6,204 5,685 319 200 5,769 5,470 319 215 215 [}
Veangylvania 7:590 6,656 934 [} 7,362 6,457 904 229 19 a0
Horth Central
ohio 12,525 12,525 [} [} 11,983 11,983 [ 542 542 [}
Indiana 4,90 4,202 J00 b 4,742 4,051 591 16X 152 9
tllinaie 9,651 94242 409 4 9,422 9,021 401 229 221 8
Kichigan 12,462 12,462 [} 0 12,057 12,057 [ 405 405 ]
Wisconsin J,299 3,299 o 1) 3,160 3,160 ° 138 - 139 ]
Hinnesota 1,624 1,624 [} 0 1,561 1,561 0 63 63 0
Towva 1,956 2,891 .65 [} 1,878 1,818 6 78 76 2
Kissouri 4,997 4,337 o o 4,879 4,878 o 118 119 ]
North Pakota 198 162 36 0 138 162 i6 0 0 [}
South Dakota 524 481 43 L] 502 461 41 22 20 2
Nebraska 1,474 3,428 36 o 31,371 1,383 18 . lo3 Bs 1a
Xansas 2,086 2,078 8 ] 2,013 2,01) 0 73 65 8
south ’ -
palavare 953 £84 269 ~.‘ 910 665 245 43 19 24
Rarylanab 7,912 7,437 475 -7 ?,679 2,218 461 233 9 34
bistrict of Columbia 3,086 2,293 787 ot 2,915 T2,220 695 17} 79 92
vixginda T480 6,180 510 790 6,421 5,956 4565 269 224 45
West Virginia 1,3¢8 1,294 14 0 1,269 1,255 14 39 39 0
North Carolina 13,257 1%,570 1,587 1) 12,770 11,195 %,%7% 487 378 112
South Carolina 6,988 6,433 555 -7 6,695 6,169 52 293 264 29
Georgla 12,211 11,134 527 550 11,162 10,689 473 499 445 54
Florida® 18,093 17,793 o N0 17,008 17,008 a 708 708 ]
Rentucky 3,657 3,657 o 0 3,521 3,521 [4 136 136 0
Tennessec o 4,037 4,817 20 [} 4,614 4,623 13 203 p-1) 9
Alabama 9 5,193 3,032 1 2,160 2,824 2,823 1 209 209 0
Hissiusippd 2,237 2,135 [] 102 2,059 2,059 ] 76 76 [}
Arkansas 2,503 2,43 22 - 2,389 2,3 &b 124 109 L)
Louisiana 6,347 4,591 [ 1,756 4,403 4,402 . (] 188 188 (]
Oklahoma 4,339 3,649 69 [} 4,162 3,503 [$1:] 178 146 32
L, Texas 19,717 19,17 0 0 18,894 18,894 ] 823 833 o
Wost
Haontana 558 551 Y [} 558 s51 7 Q Q0 ]
Idaho 695 682 1) -] 684 LYY 13 1% 11 -]
Wyoming 240 .. 340 o 0 340 340 o 0 0 o
Colorado 2,244 2,239 5 o 24167 2,162 -3 77 17 ]
Rev Hexico 1,382 1,220 132 o 1,296 1,167 129 s6 53 3
Ariszona 2,850 2,850 0 [} 2,725 2,735 o 125 125 0
gtah 820 748 72 o 794 723 n 26 HE 1
Nevada 953 953 [ o 899 899 L] « 54 sS4 Q
\lnlhin?tun 3,693 3,081 ‘12 [} 3,684 1;672 12+ 209 209 [}
Oregon 0 2,859 2,859 00 [ 2,749 2,749 Q 110 110 [}
California 21,088 18,113 2,973 o 19,964 17,459 2,505 1,124 654 470
Aaskall - 49¢ 230 264 -: L1 226 245 23 N 19
Mawail 499 338 161 - 13

476 328 148 . 23 10

1Includes prisoncrs with sentences of a year or less, as well as
unscntenced persona.  The latter include, among others, those
held for safekeeping, those undergeing court-ordered svalua-
tion; civil narcotics addicts, and, in states operating zn
integrated 3all prison system, those held awafiting trial or
sentencing. d

2'rhc distribution of the inmate population {h the Federal
Bureau of Prisons between prisoners with a maximum sentence
oF over onc year and those with shorter or no sentences was
estimated. Also cstimated wera 1500 inmates in contract
pre-release facllities and 2000 inmdtes, usually short-tem,

+ housed in loc2l jails under contract to the Bureau of Prisons.

3No females housed in New Hampshire's system, Female inmates
are transferred to Maine and Connecticut.

‘l’igu:es include jail and prison inmates, as jalls and prisona
dn these jurisdictions form an integrated system;, For the
District of Columbia, figurex exclude inmates held ih the D.C,.
Jaid and detention center who had a maximum sentence of a
year or less or no sénteénce.

5)«!.1 llgux:es, arescstimates within 5 percent of actual,

-

fahe distribution of the inmate population in Maryland batween
prisoners with a maximom sentengé of cver one year and
those with shorter or no sentences was estimated.

7’rhe figures for Maryland include 1,081 inmataes, for South
carolina, 786 inmates, for Arkansas, 13 inmates held in
local jails that are considercd by these jurisdictions 4o be
in the custody of tha State correctiopal aystom,

eLnss than one percant of all data inciudes unsentenced porsons
unable to be distinguished from othar inmatas.

Prna aistribution of the inmate populatiofn i Mississippt
between prisoners with a maximum sentence of Over ane year
and those with shortor or no centences was estimated. Thare
were 483 inmater held in local Jails in Hississippl on
July 28, 1977. :

10;n¢ivaes a small pumber of felons (estimated to be no mora
than 30} who were sentencad to terms of one year, .

uﬂqure: include 57T inmates with over one year maximum sentence

« ment to tho Federal Burcau of Prisons. Thore were 90 {nmates
{88 . men and -2 womcen) sorving time In the Federal Burenu of
frisons from Alaska on August 19, 1977, All daka sxe
estimates, .

Source; préliminary unpublished data rinde availabla by the Bireau o2 census,
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Our own data for June 30, 1977 give a rather similar population
size of 283,433.*% The totals from our survey may not be as reli-
able as National Prisoner Statistics figures becuase the attempt
to collect population data from each institution, rather than for
the state ag a whole, increased the probability of error in the
collection and compilation of the data. Nevertheless, the data
are appropriate for the assessment of the capacity of prison sys-
tems (as defined by the individual prison systems) to house
prisoners.

According to Table 3.2, almost half of the prisoners confined in
State correctional facilities for the last two years have been

held in institutions in the South. This is a significantly larg-
er proportion of inmates than the region's one~third share of the
U.S. population. The other three regions ({(excluding the Federal
system) all have total inmate populations below their respective
shares of the national population. :

Table 3.2

Percent Distribution of State Prisoner Population
and U.S. Population by Region

Percent of Prisoner Population Percent of U.S.
Region 12-31-75 12-~31-76 6~30-77 Population (7/1/77)
Northeast l6% 16% 15% 23%
North Central 22 22 23 . 27
South 47 46 46 32
West 15 15 15 18

100% 100% 100% 100%
(218,619) (253,878) (259,557) {216,817,000)

Soﬁrce: PC=2 and Census data

* Includes an estimate of 8000 State prisoners held in local jails.

* This figure does not include an estimated 8000 State prisoners
and 2000 Federal prisoners held in local jails. They were not
included in the survey becuase there was no straightforward way
of determining the capacity of jails to hold State prisoners as
distinct from local inmates. The focus of the survey was a pre-—
liminary assessment of the capacity of prison systems to house
prigoners, not an exact census. It should be added that the
figures are believed to be within one or two percent of the ac-
tual number of State and Federal prisoners (exclusive of those
held in 1local jails) in the United States on June 30, 1977.
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Institutional and Inmate Security Classification

Much of the analysis that follows is organized by security c¢lassi-~
fication because the ability of prisons to house prisoners varies
dramatically across both institutional and inmate security classi-
fication.

The Ameéerican Correctional Association definitions will introduce
the reader to the charac%gristics of maximum, medium, and mini-
mun security to prisons.rt

The present typical maximum security institution
will in some cases be enclosed by a masonry wall
from 18 to 25-feet high, but often, a double
fence...will provide the needed security. The
perimeter in all maximum security facilities will
be adequately equipped with armed guards in well
_protected and strategically located towers.

A large percentage of the housing will be composed

of interior cell blocks, and, ideally, each cell

will be occupied by one prisoner and will be

equipped with plumbing and other sanitary facilities..
Most of the prisons built in the United States up. to
the first World War were, generally, of the maximum
security type. There have been few such institutions
built in recent years, and it is probable that for
many years to come, in most States, it will be unnec-
essary to build new maximum security institutions. 1In
all States, a much larger proportion of the prison
population is housed in maximum security facilities
than would be necessary. It is doubtful if real maxi-
mum security facilities are needed for more than 15
percent of an unselected prison population.

The medium security institution will normally have a
double fenced enclosure, an inner 12 to l4-foot fence,
with curb and outer 8 to 1l2-foot fence, 16 to 20 feet
apart and both topped with barbed wire. Buildings
should be kept back at least 35 feet from the inner
security fence. The fence perimeter should require a
minimum number of personnel to guard the fence. The
housing of this institution would be largely made up
of outside cells. One unit not to exceed 150 cells
may be an interior cell block type of building for
special cases difficult to handle in housing with out-
side windows. Other types of housing may iriclude
honor rooms, cubicles, squad rooms, and dormitories.

89




Dormitoxy housing is always to be regarded as a com-
promise between construction costs and the ideal con-
ditions of individual rooms or cells. About one-half
of an unselected State prison population can be
handled satisfactorily in medium security facilities.

The minimum security institution aperates without
fixed armed posts. It may or may not have a fenced
enclosure. In small installations in remote areas
the fenced enclosure may not be necessary, but signs
delineating the facility's limits should be posted
with the same dual purpose as a fence, albeit

not a physical barrier. In larger establishments,
and in those located in rather heavily populated
areas, ithe fence will be found desirable.

The housing facilities of the minimum security insti-
tution may be composed to a large exteni¢ of dormitories.
Individual cells or rooms are always preferable to
dormitories, but since they are more expensive to
design and construct, it has been found desirable and
reasonably satisfactory to operate a minimum security
facility in which about 70 percent of the housing is

of the dormitory type....In passing it should be stated
that dormitories are very unsatisfactory as housing in
women's institutions. Traditionally, our society has
provided a different standard of modesty and privacy
for women. -

If a prison system maintains an adequate program of
classification, it is possible to maintain approxi-
mately one~third of the unselected adult prison popu-
lation in open or minimum security institutions and
facilities.

The grade of custody usually refers to the perimeter security of
the facility, but prisoners are also classified internally by

level of security. One can, therefore, find minimum-security
prisoners ingide a maximum-py medlum-security institution.. Several
different arrangements are possikle within a facility. The Ameri-
can Correctional Association recommends. . .. BT
Under most operating conditions an institution should
provide for three or four different degrees of custody.
The basic threec are Close, Medium and Minimum. In most
cases the fourth, or maximum custody classification, is
used only for the known "escape risk" inmates or those
considered incorxigible. In practice, Close Custody
inmates are housed in the institution's most secure
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housing unlts, are assighed to work within- the institu~
tion enclosure, and are under constant supervision.
Close custody classification i$ intended, not only to -
reduce the escape hazards, but to provide close super-
vision for sex deviates, abnormal, or unusually diffi~
cult types of prisoners. Medium Custody classification
should normally provide that inmates be available for
work on the inside without constant or direct super-
vision,:and on the outside of the regular enclosure
under supervision. This group is considered eligible
for outside assignments such as farms, camps, logging
operations, etc.; and usually under grneral or inter-
mittent supervision. A

FPor purposes of this report, we have narrowed the four degrees of
inmate custody recommended by the American Correctional Association
to three (combining "c¢lose" and "maximum" into one called maximun)
using the same inmate and institutional terms for custody desig-"'
nations. These security classgifications for both institutions «
and inmates are paradiyms only; particular classifications may not, =
and most likely do not, conform to these standards. There is wide
variation among States and institutions within a State in the

mean}ng of institutional and inmate custody levels.

To illustrate the structural chacteristics of institutional cus-
tody designations and to inform the subsequent statistical over-
view in thig chapter, brief descriptions of five institutions
are presented below. Developed through site visits to the case
study States, these four profiles capture the diversity of cor-
rectional facilities among States, within States, and within
larxge complexes of a single correctional center.

Stateville Correctional Centar, illinois (Maximum Security)

Stateville Correctional Center (SCC), opened in 1925, is in
Joliet, Illinois, less than an hour's drive south of Chicago.

The most immediate impression a visitor receives is the size of
the complex. The prison comprises four enormous round cellhouses
(C, D, E, and F) and a long rectangular cell house (Cellhouse B).
Fanning out from a gigantic circular central dining facility
(from its northern hemisphere) and proceeding form east to west,
occupying each 36 degree segment is a round cellhouse, until one
comes to the last segment on the west, in which sits Cellhouse
B. Each of the four round cellhouses has a ground floor and
three balconies.* Each floor has 62 cells. Cellhouse F has a

v

. * Balconies, clomns tiers, and galleries are frequently used
1nterchangeab1y. "Flag" oxr VElaks” usmally designaké the ground
floor.
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slight variation. It contains 31 double rather than 62 single
cells on its second balcony and 15 dorms and one double cell on
its third balcony. All the cells are exterior cells. Rls;ng
out of the center of each roundhouse is a guard tower from which
a single guard, in principle, could see the entire confined popu-
lation. 3In practice, however, every time a guard turns to watch
his wards, his back is turned on another segment of the prisoners.
If the round cellhouses are a bit complex, Cellhouse B.suffers
from unrelieved linear simplicity. There are four balconies each
with 490 interior cell units (each floor with 80 cells:arranged
in two back~-to-back galleries of 40 each). These six immense
structures (dining facility and the five cellhouses) occupy only
. roughly 25 percent of the land area within the Stateville Correc-—
tional Center's gun-towered high walls. Walkways connect the
cellhouses with about 15 other major structures (powerhouse
shops, school, laundry, chapel, etc.). These structures roughly
occupy another 25 percent of the 60-acre rectangular area inside
the walls, leaving half on the inside area (especially from the
Administration Building to the area surrounding the cellhouses)
in a manircured lawn and well-kept gardens. Built for 1392 in-
mates, it once housed 3952 (in 1935) and now houses 2500 inside
the walls and 200 on a prison farm a mile away.

Dwight Correctional Center, llinois {Women's, Medium Security)

The Dwight Correctional Center lies in northeastern Illinois 35
miles west of Kankakee. It was opened in 1932, and became the
State Reformatory for Women. Dwight accepts both misdemeanants
and felons so that inmates' sentences can run from 90 days or
less to life.

A cyclone fence circles the 30-plus acre site. Detached cottages,
recreational and vocatlonal-}ulldlngs form clusters. The physi~
cal facility has the feel of a campus sprawl. It is, therefore,
rather surprising to see columns.of women "marching" between
units. ‘The fence line, which runs over a half-mile, has a clini-
cal bulldlng at one end and the administration building a few
hundred feet short of the other end.

.

Vienna Correctional Center, lllinois (Minimum Security)

Vienna Correctional Center, the State's newest institution, is
located at the southern tip of Illinois, nearly 400 miles from
Chicago.* Vienna is a fully minimum-security institution and
has no fence. Opened in 1971, the new facility appears at first

* Some 57 percent of Vienna's inmates come from Cook County.
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sight to be a suburban community. Cellblocks are neighborhoods,
cells are rooms, the big yard is a town square, and there are
workshops and shopping areas, a barber, gymnasium, music facili-
ty, a spacious school and library--each a separate detached fa-
cility. The living rooms all have locks, but the inmates {(called
residents) carry their own keys. The academic program, which in-

cludes some 30 courses (day and night), has, in addition to prison-

ers, some 300 townspeople who come on campus as fellow students
with the residents. A nearby college furnishes the faculty.

There are no cellblocks to break out of, no walls to climb or
towers to shoot from. If a prisoner leaves, the countryside is
not alarmed, and escapees are called "walkaways." In the first
10 years, fewer than 30 of over 4000 residents have left illegal-
ly. Vienna has been riot-free since its opening. The prisoners
operate a multi-county radio-dispatched emergency ambulance serv-
ite. It has already saved lives of area residents injured in ac-
dicents in remote locations of the vast rural expanse it serves.
In contrast to Stateville, 350 miles to the north, Vienna has

no difficulty in recruiting and retaining staff. It has a pros-
pective employee waiting list of 1500.

Mississippi State Penitentiary (Mixed Custody Complex)

Parchman, operating as a farm system until recently, is Missis~
sippi's only State prison facility.* Over the years since 1906
it has grown from 2000 acres to over 21,000 acres. The core of
the prison is located at Parchman in Mississippi's delta country
130 miles northwest of the State capital of Jackson. Because
Parchman has been basically a farm operation, its structures un-
til recently differed from a walled prison. Typical buildings
include barns, equipment sheds, repair shops, storehouses, cotton
gins and fenced dormitories. Many of the dorms forming the camp
are now inoperative and decaying. At one time, each camp had a
specific work purpose. With the mechanization of the cotton in-
dustry, only a small portion of inmates actually do faxm work.
There are no cells or partitions in most dorms. Beds are a yard
apart with personal property lockers beneath them; and there is
a commons area which serves as the dining hall, recreation area
and meeting room. Parchman is an example of a correctional com-
plex which houses all types of inmates in all grades of custody.
It also has maximum-~custody single cells for some 244 inmates.

If one matches the internal custody~level classification of pris-
oners with that of institutions, fewer than 50 percent of the in-
mates in maximum custody institutions are designated as maximum

. % The prison is more fully described in Chapter II.
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custody inmates. Table 3.3 summarizes the distribution of in-
mates by inmate security level and institution security level
for the nation as a whole.

Table 3.3

Prisoner Population by Inmate
and Institutional Security Level*

Inmatg Institutional Security Level

Security

Level Maximum Medium Minimum Prerelease

Maximum 86% 8% 2% 2%

Medium 2 73 43 -

Minimum 12 19 55 98

100% 100% 100% 100%

(124,507) (108,652) (43,048) (7226)

Source: PC-2
* Does not include approximately 8000 prisoners in local jails.

. There aré a number of regional differences in the proportion of
prisoners in institutions of the four security levels. Figure 3.1
displays these distributions by region. There is a larger percentage
of inmates in maximum custody institutions (and fewer medium custody
institutions) in the North Central region than in any of the three
remaining regions. The other regions have nearly matching percentages
in maximum- and medium-custody housing. The Federal system repre-
sents a marked departure from the States' housing pattern. Only
a third of its 31,876* inmates live in maximum custody facilities
with 55 percent in medium custody and eight percent in minimum

security facilities, and some seven percent in prerelease facili-
ties.

The security-3level distribution arrayed for the States appears

not to suggest a patterened choice following thoughtful classifi-
cation and assessment of program need. If one matches the intexn-
al, custody-level classification of prisoners with that of insti-
tutions, fewer than 50 percent of the immates in maximum-custody

s'x-

* This does not take into account an estimated 2000 prisoners
held in local jails.
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institutions are designated as maximum~-custody inmates. Table
3.3 summarizes the distribution of inmates by inmate security
level and institution security level for the nation as a whole.

Greater insight regarding living conditions can perhaps be gained
through analysis of prisoner distributions for each security lev-
el, by ages and sizes. As can be seen from Table 3.4, 66 percent
of the population. lives in maximum security institutions built
prior to 1925. By contrast, only 24 percent and 19 percent re-
spectively live in medium- and minimum-security facilities built
prior to that date. Table 3.5 displays the distribution of pris-
oners by size of institution for each security level.

Table 3.4

Distribution of Prisoners by Age of Institution
by Security Level of Institution

Institutional Security Level

Age of Institution Maximum Medium Mininum Pre-~release
Prior to 1875 29% 6% 2% 6%
1875 to 1924 37 18 17 14
1925 to present - 34 75 81 82
100% 100% 100% 100%
(124,507{ (108,652) (43,048) (283,433)
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Table 3.5

Distribution of Prisoners by Size of institution
by Security Level of Institution

Institutional Security Level

Size of Institution ; Maximum Medium Minimum Pre-release Total
Less than 500 9% 21% 54% ‘ 27% 22%
500~999 17 31 16 23 22
1000 and over - 74 49 30 . 0 56

100% 100% 100% 100% 100%
(124,507) (108,652) (43,048) (7,226) (283,433)

This table shows a decline, from 74 percent of prisoners living
in maximum~security institutions holding 1000 or more, to 30
percent of prisoners in minimum-security facilities of that
size. Complementing this are increases in the percentage of
prisoners in small institutions as security level declines.

Regional Distribution by Size and Age of Institutions
Regional differences also occur in the distribution of prisoners

by size of institution. Figure 3.2 summarizes these distribu-
tions by region. The North Central and Western regions have

~ greater percentages of prisoners in large institutions (inmate

populations of at least 1000) than do the South and Northeast.

Almost 43 percent of the nation's prison population is confined
in prisons over 50 years old. In examining age distribution by
region, every region but the North Central confines from 39 per-
cent to 43 perxcent of its prisoners in institutions more than

50 years of age; the North Central region confines nearly 60
percent in such institutions. Seventy-nine percent of the
Federal system's prison population are housed in the newer insti-
tutions. These findings are summarized in Figure 3.3.

The large proportion of prisoners housed in newer facilities in
the South may be a result of the many converted facilities now
in use such as tents and modular or trailer units. Because of
their adaptability in warmer climates and their relatively low
cost, these facilities offered a quick means of responding to
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the steep rise in intake experienced in southern prison systems
in recent years. This conversion program combined with a slower
but concurrent permanent building program to produce the nation's
heaviest percentage of inmates in younger facilities.

Life in a Cell

In order to provide more than statistical profiles of prisoners
in American institutions, brief descriptions of prison life,
derived from case study materials, is provided in this section.

Recall that the design of Cellhouse B in Stateville Penitentiary
(describediin the preceding section) is of the inside cellblock
type. The typical prison of this type will have two long rows
of steel cells stacked back to back, three, four, or five tiers
high, sharing a narrow common alleyway between them for mainten-
ance access.

]

At the far end of a tier, automatic devices can open all the cell
dooxrs on that level or "pop" individual cell doors. Group move-
ments (for meals, counts, work, recreation, etc.) are made along ‘
narrow platforms on each floor, usually in the same direction, '
with as many as five tiers emptying into one stairwell descend- ’
ing to the ground level.

Many prison units permit neither individual radio nor record
players. In some, one will simply find no television or perhaps a
single television set up on the ground level for viewing by inmates J
seated in rows before the set. Another axrangement might find a :
television set(s) hung from a height over the flag facing the gal- {
leries. The audience might be in their cells on each balcony or

sitting or standing against the railing of the balcony platform.

With the signal announcipng:lights-~out, all return to their cells

and lock themselves in (vultich is later reinforced by the automatic
locking device). '

There are predictaﬁle periods in whigh the cells in a block are
fully occupied. These periods are lights-out until breakfast
call, and lockups following violence, the threat of it, or for
purposes of a general shakedown (cell-by-cell search for contra-
band). Lockups have been known to continue from a few days to
close to a year, with prisoners eating in their cells. This adds
a new sanitation and health menace quite apart from the problem
of managing the human problem of hundreds, perhaps thousands, of
people in lockup status for any protracted period of time.

Some prisons, depending on wardens' pnlicies, or as resources
permit, allow radios, televisions or record players in cells (at
prisoners' own expense). Some prisons supply earphone plug-in

100



devices so that each convict can individually enjoy his program
without having the sound compete with others. Others without
such equipment simply permit each prisoner to play what he |
wishes, producing cacophonous reverberations in the ¢ellbloak.
The cell door is typically a gate of bars, and, therefore, does
not shield sound. The rest of the cellhouse construction, steel
and concrete or brick, bounces rather than absorbs sound. The
normal sounds of conversation, talking ané yelling among cells,
or between balconies adds to the din. Occasionally, this aryay
of sounds j3 punctuated by orders barked by a guard from the flag,
a loudspeaker, a bell indicating feeding time, the popping of

a cell door, or the clanking opening or shutting of the large
cellblock entrance gates.

During preparation for bedtime many noises are masked by each
other. 8till, with hundreds of men trying to fall asleep

after lights-out, slight sounds take on a new importance. Ioud
whispers or soft chatter will bring on a loud warning from the
on~duty guard on the flag which will be heard by most of the
residents. A cough can reverberate through the cellhouse. A
toilet flushing at 2 AM can be disquieting. '

If relief from cell time comes only through assigned work pro-
grams each morning, one can easily imagine the accumulated tengion
which may develop when such opportunities are not available: for
example, when lockups occur, and especially in cellblocks uged
exclusively for long-term lockup such as administrative,

punitive, or protective segregation units. Prisoners in such
units spend anywhere from a few days to a few years in locked
cells, coming out for scheduled (not always uniformly followed)
weekly showers and on some days for half-hour exercise periods.

The American Correctional Association, in its recently published”
standards, state. that there should be one inmate per cell, which
should be at least 60 square feet. The "at least 60 square feet"
assumes that an inmate will spend no more than 10 hours per day
in the cell. When such confinement goes above 10 hours, then

the standard floor space per inmate becomes 80 square feet.?
Based on data obtained from several prisons in the four case
study States, it is highly unlikely that many States currently
meet these requirements. For example,

e In South Carolina's Central Correctional Institution,
almost all itsg cells are 58 square feet and are shared
by two prisoners. ' Its maximum—custody prisoners spend
23 hours a day in the cells with an average of 29
sgnare feet per person. The medium=~ and minimum custody
inmates average 10 hours per day in double cells that
offer 20-29 scuare feet per person.

S
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e Fort Madison in Iowa has over 100 cells, each with 52.5
square feet of floor space. Prisoners in the general
population average 1l hours of daily confinement, those
in voluntary segregation average 17 hours, and those
in punitive segregation status are locked up over 23
hours a day.

In a quite typical 6 by 8 foot or 6 by 9 foot (48 to 54 square
feet) cell, actual floor space is encroached upon by the usual
wall-hung bed and some sort of open toilet and wash sink in com-
bination or separately mounted. The bed reduces floor space by
about 18 square feet, and the toilet facilities by an additional
four square feet. Frequently one finds a chair, table, and
shelves which reduce the square footage again by up to another
10 square feet. This leaves 16-22 square feet of movement space.
This is net, not usable, space. The net includes space between
the table and toilet, or the table and bed, or the cell door and
bed, all-of which are normally inaccessible, and; therefore, con-
structively unusable.

A prisoner who is 5 feet 5 inches tall, standing in the center
of his cell (facing the entrace) can extend his arms, and with
no effort, touch both walls over the bed and desk. A prisoner
is 6 feet tall oxr more will have to bend his arms at the elbows
to accomplish the same task. The resourcefulness of some
immates® ability to store and mount books, records, toiletries,
clothes, photos, mirrors, writing supplies, mail, food, recrea-
tional games, shoes, boots, linens, tobacco, and many other pexr-
sonal effects and papers strains the onlooker's imagination.
Further creativeness is necessary to give the cell some semblance
of individuality and attractiveness. This is accomplished
throudgh multicolor paint schemes (when wardens so permit), hang-
ings of photos, pinups (by far the most frequent), or drapes covering
the toilet or dividing a portion of the cell to give the illusion
of privacy. Drapes also, sometimes (in violation of the prison
rules), cover a portion or the entire barred entrance door,
shielding the prisoner from the incoming light, birds, or simply
the public view. One might also see newspaper or cardboard
rolled up and jammed between the floor and the first set of hori-
zontal crossbars of the cell door to prevent, or at least slightly

- discourage, cockreaches and vermin.

It does not take a great leap of the imagination to understand the
devastating effect of double celling. Predictably, problems
multiply geometrically. The assignment of a second prisoner

is accomplished by stacking another bed hung directly over the
first. The second bed, therefore, does not invade square footage
(although it does encroach upon cubic footage). All &ther fixed
cell amenities remain the same (toilet, sink, etc.), although
shelf space sometimes increases. However, the second person and
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his personal belongings do play havoc with the concept of usable
space. Social and psychological compression found in the one-man
cell is now compounded by moving a stranger (or aquaintance) into
the cell to share the intimacies of prison life. This means shar-
ing the walls, shelves, sink, desk, and floor space.

Medium- and minimum-security institutions provide some relief and
humaneness in architectural style. Some of those facilities

were simply designated as having beeh built for other purposes
{sometimes not even intended as correctional facilities).
Dormitories or several-man cells are found in these two types of
facilities. Dormitories can house from six men to well over 150
in single~bed or double-bunked arrangements. Some minimum ,
facilities are arranged in single room complexes, such as Vienna,
Illinois; or can be a dorm congregate living fac111ty like
Vandalia, Illinois.

Space does not permit a comprehensive description and analysis of
the variety of medium and minimum facilities that exist in the
nation. Briefly, there are fenced and unfenced institutions.
Size can vary from a prerelease center of 10 or fewer to institu-~
tions of over 2000. These complexes may house prisoners in the
variety of ways noted; but despite the American Correctional As-
sociation prescription of perimeter security that should accom-
pany the medium and minimum dinstitutions, one will find some
with no perimeter security and others in the same designated cus-
tody level with armed guard towers. The prisoners will have dif-
ferent degrees of freedom within the institution, whether the lat-
ter has perimeter security or not.

Some of these medium and minimum facilities will have diversified
programs ranging from academic education to vocational training,
while others will be highly specialized in teaching a special
skill. Still others are organized for specific purposes. These
might include a factory, a forestry unit, a farm, cattle breeding,
road construction; ete.. A few facilities (oxr sometimes designated
units within larger complexes) resemble a convalescent home dealing
with aged or infirm prisoners.

Emergency Facilities

In recent yﬂars, emergency facilities have been quickly created, -
partlculariy in the South. fox example Florida housed approxi-

mately 200 prisoners in tents during its peak population periods.
In Virginia, with the assistance of Federal funds, 96 trailer and (
modulay units produced a 700-man facility. Similar units are -J
being prepared for operation; defunct hospitals, mental facilities,

- duvenile institutions, and military installations have been ’
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converted into .medium and‘minimpmnfacilities4h6(;;commodate the

‘current population crunch. Within institu;}é%s of any category,
hallways; recreation rooms, and basements.have been cohverted to
dormitories. -

Crowding has unfortunate effects on other aspects of the prison
program: curtailed visiting, reduced recreation, slowdowns and
long waits for showers and meals, overassignment of inmates to
existing jobs, and idleness. With the usual lag in both hiring
and adequate training of staff, the ratio of staff to inmates
diminishes. Although a staff/inmate ratio may appear to be with-
in Bmerican Correctional Association standards of 1/6, the staff
figures could include supervisory staff and thus could inflate
the figures approximately 20 percent. When a maximum-custody in-~
stitution like Menard (1975) is calculated in this manner, the
ratio becomes 1/7; as supervisory staff are deducted, the ratio
turns to 1/9. In Illinéis, Pontiac (1975), with supervisory
staff is 1/3.8; without, it is 1/4.8. For the same year on a
fmedium security institution, Vandalia, is 1/5.6 and 1/6.7, re-
spectively. ‘

Even accurate staff/inmate ratios may be misleading. While they
appear adequate for the population, the architecture, poor de~
ployment, heavy wall or perimeter coverage can all combine to
produce poor interior security. For example, a cell house of
240 might have only three people on duty at what should be peak
program periods (6:00-9:00 PM). This would yield a cellhouse
ratio of 1/80 or more. Not surprisingly, such coverage ratios
produce greater lockup periods for inmates. Yet, the reported
ratio of the total prison in which this 1/80 ratio exists might
be 1/6 or 1/7, when all other guards (not in cellblocks) are in-
cluded. Such assignments and personnel might include supervi-
sion of the front entrance and hospital, gun towers, roving pa-
trols, heavier coverage of disciplinary isolation, power house
supervision, visiting supervision, and sergeants, lieutenants,
and captains involved in supervision. The ratioc may fall off
even more precipitously on the midnight shift when only one

- guaxrd is assigned to a cellhouse containing upward of 200
prisoners.

An Assessment of the Capacity of Correctional Institutions

In a narrow sense, capacity is determined by a comparison of sup~
ply and demand.*  Phase I of our study was essentlally llmlted

* Of course, qualitative aspects of capacity and adequacy may be
of equal ox greater importance, depending on the nature of correc-
tional objectives. These include, among other things, programs
available and living conditions, both of which will be addressed
in Phase II - of the study.




to institutionally defined "rated capacity" for measuring supply;
population measures reflect the demand side. Unfortunately, rated
capacity figures are not based on physical measurement, but on
the judgements of officials who assign them. This leads not only
to variations among States, but within States as well. Using data
obtained in our survey, this section begins with a discussion of
the meaning of rated capacity and an analysis of the present ‘
rated capacity of State and Federal correctional institutions.
Some space measurement data are presented at the conclusion of

the section to shed light on the validity of rated capacity mea-
sures.

A Discussion of Rated Capacity

Before proceeding with the analysis, it is critical that the no-
tion of rated capacity be well understood.. For each institu-
tion this value is assigned by individual institution manage-
ment or by the central corrections agency in a State. Although
a number of standards based on square footage have been proposed,
‘there is no reason to believe that presently specified, rated
capacities exhibit any degree of uniformity with respect to any
of these.

Stateville Penitentiary (Illinois) can be used to illustrate prob=
lems associated with the use of rated capacity in judging the ade-
guacy of America's prisons. Cells of roughly 60 square feet,
degigned to hold a single inmate, constitute the facility's pri-
mary housing space. On this basis, Stateville would have a capa-
city of 1392. as the population of Btateville grew during the
fifties and early sixties, adjustments were made, and the rated
capacity grew accordingly.

Since there were no major additions to the institution's physi-
cal dimensions during that period, it follows that there was a
corresponding decline in space per inmate and in the quality of
life in the cells. As reported in the case study* a ceiling of
2700~--reported in our survey--was imposed by a Federal court on
the number of inmates that could be held in that facility.  Even
so, this is nearly twice the number for which the institution
was originally intended. By contrast, States or institutions
may use originally conceived rated capacities in order to drama-
tize the need for Federal or State funding for additional bed-
space.

Trenton State Prison (New Jexsey) reports a rated capacity since
1970 of 172 and an average daily population that has declined

* See Chapter II.
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steadily from .1329.in.1970 to 847 for 1976. .There were .1016
prisoners on June 30, 1977. The gap between rated capacity
and the number of inmates was explained in a note provided in
the comments of the PC-2 form which we quote below in its en~
tirety:

Trenton Prison, built in part in 1840, has been condemned

in commission reports going back to the 1920s. The 1840
design capacity is no longer appropriate. The Correctional
Master Plan survey in 1976 revealed only 172 bedspaces with
more than 50 square feet of space. The square footage
reported above reflects this capacity. Unfortunately, and
due to present severe overcrowding in New Jersey institutions,
the remaining substandard space in this structure (130,487

sq. ft., including 31,575 sq. ft. in cell space) is still
being used.

California's Department of Corrections proposal to the Joint Leg-
islative Budget Committee of the California State Legislature
computed "occupancy level" on the basis of "active beds."® The
number of active beds is determined by subtracting the number of
beds "deactivated" because of declining inmate populations from
the design capacity. The occupancy level for December 31, 1976
using male active beds was 92 percent, but using the design capa-
city, it would have been 85 percent. For female beds, the per-

centages were 88 and 77 percent respectively. B S

It is therefore important to note that terms such as "surplus"
and "deficit" in bedspace are used for convenience, and should
only be understood as suggestive of the capacity data that might
be collected with more time, using a uniform standard.

Survey Results: Rated Capacity

Table 3.6 displays June 30, 1977 State provided rated capacities
and prison populations for the four regions displayed in Table
3.1 and for the Federal Bureau of Prisons. For the nation as

a whole on June 30, 1977, there were some 13,000 more prisoners '
in State correctional institutions than rated capacity of these
facilities. 1In the Federal system, population exceeded rated
capacity on that date by nearly 7500. The South, having more
than its share of prisoners, not surprisingly has the greatest
deficit in rated capacity. The North Central region also shows
a deficit with the Northeast and West showing a slight surplus.
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Table 3.6

Difference Between Rated Capacity and Prison Population -
by Region for June 30, 1977

Rated Prison Difference
Region Capacity (1) Population_ (2) (1) = (2)
Northeast 40,432 39,984 . + 448
North Central 56,629 59,879 .- 3250
South 100,657 111,476 -10,819
West 40,640 40,218 + 422
Federal 24,410% 31,876% -~ 7466
Total 262,768 283,433 -20,665

Source: PC-1 and PC-3

* Includes an estimated 1500 beds and inmates in contxacted prerelease
facilities. ‘

Table 3.7 displays June 30, 1977 rated capacities and prison popu-
lations for the 50 States and the District of Columbia. - As sug~
gested by Table 3.6, of the 10 States showing the worst deficit
(and accounting for about 33 percent of all States' prison popu-
lation), six are in the South and three are in the North Central
region,

In order to contour these gross statistics, cells rated to hold
one person (i.e., a rated capacity of one) were analyzed separ-
ately.* Table 3.8 shows that on June 30, 1977, Federal and State
correctional institutions held approximately 127,800 prisoners in.
126,700 cells rated to hold one person, a deficit of 1128, less
than one percent of the total number of cells rated to hold one
person. Thus, 45 percent of the nation's Federal and State in-
mates occupy cells rated to hold one person. There is tremendous
range in the percent of the population in cells rated to hold
one person, from 23 percent in the South to 84 percent in the
northeastern region of the United States.

Figures 3.4 through 3.6 show a higher percentage of inmates in
cells rated to hold one person in institutions over 100 years old,
larger institutions, and maximum-security institutions. The

_* Note that single cells originally designed for one person,-but
presently double or triple bunked, may not have been included in
the count of cells rated for one.
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Table 3.7

Difference Between Rated Capacity and Prison Population by Staté for June 30, 1977

Rated Prison Rated Prison
Capacity Population ' piffersnce Capacity Population Difference
State {1) (2) (1) = (2) State (1) (2) (1) - (2)
Florida 14365 18907 ~4542 Maine 712 711 1
Michigan 11476 14451, -2975 Delaware 979 967 12
South Carolina 4531 6775 -2244 Arkansas 2561 2543 ’ 18
Maryland 5244 7379 —2135 Massachusetts 2734 2687 47
New Jersey 4886 6748 -1862 Iowa 2088 2035 53
Tennessee 3508 5225 -1717 South Dakota 540 478 62
oklahoma 2500 3775 ~-1275 Wyoming 406 343 63
Georgia 7635 8799 ‘-1164 Connecticut 3341 3263 78
Missouri 3890 5003 -1113 New Hampshire 349 265 84
Indiana 4109 5058 - 949 Vérmont 482 397 85
Arizona 2050 2971 - 921 Mississippi 1802 1715 87
'
Kentucky 2867 3718 - 848 North Dakota 350 227 123
Oregon 2351 2901 ~ 550 Alaska 499 364 135
Louisiana 4900 5422 - 522 Rhode Island 748 606 142
New Mexico 1145 1640 = 495 Alabama 3489 3323 166
Washington 3487 3950 - 463 Dist. of Columbia 2720 2540 180
North Carolina 10980 11436 - 456 Colorado 2454 2240 214
Wisconsin 3103 3344 - 241 Montana 830 583 247
tdaho ' 648 750 - 102 Minnesota 2015 1716 299
Nevada - 820 908 - 88 Nebraska 1846 1462 384
Hawaii 443 527 - 84 Pennsylvania 8024 7542 482
Illinois 10650 10729 - 79 W. Virginia 1944 1247 697
Kansas 2195 2231 = 386 New York 19156 18265 891
utah 847 880 - 33 virginia 7936 6999 937
Texas 22696 21107 1589
Ohio 14367 12645 1722'
California 24660 21763 2897
sourcet. PC<l apnd PC-2
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Table 3.8

Number of Cells Rated to Hold One Person
and the Number of Inmates in These Cells by Region

Percent of

Total Population in Number of Cells Number of Inmates

Prison Cells Rated to Rated to Hold in Cells Rated to Difference
Region Population Hold One Person One Person Hold One Person (L -~ ()
Northeastern 39,984 84% 36,280 33,827 2453
Noxrth Central 59,879 49 28,919 30,905 ~-1986
South 111,476 23 23,098 24,700 ~1602
West 40,218 54 23,570 ‘ 22,590 980
Federal 31,876 47 14,817 . 15,790 -973

Total 283,433 45% 126,684 127,812 -1128

Source: ©PC-2
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- Figure 3.4

Percentage of Total Inmaté Population in Cells Rated to Hold One
Person by Age of Institution by Region on 30 June, 1977
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Northeast has 60 percent of the immates in minimum-security in
cells rated to hold one person compared with a range of five to
28 percent for the other regions and the Federal Bureau of Pris-
ons. A preliminary analysis of institutional-level responses
suggests that these figures are in part due to the net result of
many prisoners who are doubled up in their single-.cells, and some
institutions that have empty cells. ‘

Figures 3.7 through 3.9 display the average number of square feet
for inmates in cells by age, size, and security level of institu-
tions.  Again, a consistent pattern emerges across all reglonﬁ——

larger, oclder, and more secure Federal and State facml ties tend
to have the least space per inmate.* i

* Only a preliminary analysis’ of the data on square footage was
possible for thlS report.

S
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Figure 3.7

Average Number of Square Feet for Inmates in Cells Containing Less Than Five Persons
By Age and R_egion of Institution
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Figure 3.9
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Prisoners in Residentiat Community-based Programs

The extent to which imprisonment is used depends in part upon the
perceived availability of suitable sentencing alternatives. Of
primary importance in this respect is the use of probation orders,
with or without additional conditions. As noted in Chapter III,
there is considerable variation from State to State in the develop-
ment of probation services. In some instances; as in Califorxnia,
probation subsidy schemes have been used as ways of both improving
the quality of probation supervigion and reducing rates of commit-
ment to prison. An important reseaxch igsue ig the extent to
which sentencing options to prison actually serve that purpose,
rather than merely supplementing existing institutional arrange-
ments. Examination of this and associated issues with regard to
the use of probation will be explored in Phase II of this study.

The study's examination of commuinity-based corrections during
Phase I has been ¢onfined to residential community-based programs
operated by or under contract to departments of corrections. The
survey of Federal and State corrections was concerned only with
persons under the jurisdiction of these agencies. Despite the
considerable attention devoted to community-based corrections in
professional journals and the media, the gsurvey results dramati-
cally confirym that in terms of absolute numbers, and in percentage
of prisoners involved, these residential programs are in a very
embryonic stage of development. The responses to the survey

identified a total of 8,517 individuals in community-based correc-

tions programs.*

Moyt of these programs are described as prerelease centexs, pro-
viding a transitional residence for prisoners in the final stage
of their sentence. In other instances, the program might best
be described as farms or road gangs.

The survey data indicate that 27 states and the Federal Bureau
of Prisons directly operate such programs. Only four states
(Alabama, Illinois, Missouri, and New Jersey) and the Federal
system reported having 10 or more programs; nine states reported
having only one. Seven states and the Federal Bureau of Prisons
reported contracts with privately operated residential centers.
Of particular significance to this study is the finding that most
of the centers directly operated by corrections departments are

* Six hundred eighty-seven of these were Federal prisoners, held
in 12 community-based centexs; there are also 1,500 Federal pri-
soners in contracted prerelease facilities, and these persons
are excluded from this analysis.
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well below their rated capacity.* Twenty-~two out of 27 jurisdic-
tions reported, on an aggregated basis, that capacity éxceeded
occupancy by 823 beds. (Data were not available from one juris=-
diction.) Only Missouri and New Jersey reported overcrowding in
State-oriented prerelease/work release facilities (188 inmates
for a rated capacity of 140 and 992 inmates for a rated capacity
of 781 respectively). Oregon and Washington wereé both slightly
overrated capacity.

There are a number of ironies concerning the data. First, at a
time of prison crowding, such centers are underutilized. Second,
in several jurisdictions where the crowding problem is especially
severe, there are no, or very few, programs of this sort. Finally,
even if existing centers were fully occupied, they would have very
little impact on the overall prison population situation. Total
nationwide capacity, in centers directly operated by corrections
departments in the survey, was less then 10,000 beds.

Plans for Prison System Expansion and Renovation

In addition to information on present capacifiies, the survey
sought to collect data on plans for prison system expansion
through new construction, renovation, or acquisition and on sys-
tem contraction through closings or changes in utilization. **
Specifically, respondents provided data on the number of beds to
be added or removed per year, from 1977 through 1982. 1In addition,
estimated costs for proposed capital investments were provided.

For a mumber of reasoéns, considerable care should be exercised in
interpreting the responses that cover a range of possibilities,
from building actually underway to long-term plans for which
appropriations have still to be reéquested. First, the estimates
of the number of beds added and the associated costs generally
refer to projects that will be compléted (and in some cases,
started) in the future. They are therefore subject to the vagaries
of both financial and political support, the impact of rising
construction costs, changes in the notions of what constitutes
either sound correctional practice or appropriate standards, and
the general uncertainty associated with any planned project.

Second, although the data is presented in terms of beds, this is
not a standardized measure of correctional capacity. As discussed

* Data on capacity were not available with regard to privately
operated centers.

*% See Technical Appendix, Form PC-1.
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earlier, a bed might be located in a maximum~ or minimum-security
prison, or in a reception unit, camp, work releasc center, or
industrial training center. A group of beds may be part of a
program to construct a new State correctional facility or may
simply be included in an addition to an existing prison. Costs
associated with adding beds may involve nothing more than remodel~
ing and renovating a presently inadequate building; on the other

hand they may include land acquisition, building and road construc-

tion, and equipment purchase. Consequently, inferences about
States' plans to add beds, and their associated costs, must be
made with great care.

Planned Bed Expansion

Teble 3.9 indicates the June 30, 1977 rated capacity, the number
of beds to be, added, the number of beds to be closed; the net
difference, cost estimates, and rated capacity in 1982. In no
case was there a net reduction of beds in any systetd over the
six-yéar period. Occasionally, watched additions and removals
(usually associated with renovation) were reported.

Figures 3.10 through 3.14 plot past and current rated capacity
from December 31, 1972 to December 31, 1982 and past prison popu~
lation to December 31, 1976 for each region and the Federal prison
system. With the exception of the South, the planned rated capa-
city increase shows a modest increase between now and the end of
1982. The South, in contrast, shows a sharp increase in rated
capacity over this veriod. There was a close correspondence
between the number of prisoners and rated capacity on December 31,
1976 for the three non-Southern regiong and as shown in Table 3.7,
this is still the case for the Northeast and Western regions.

The North Central region shows a deficity of over 3,000 beds on
June 30, 1977, while the South has shown a deficit since early
1974 that now stands at nepxly 11,000 beds at midyear. Since
1972, the Federal system has Jonsistently had more immates than
beds; without a drop in the number of Federal prisoners, this
seems likely to continue into the foreseeable future.

On June 30, 1977, the rated capacity of State and Federal prisons
in the United States was 261,268 beds. By 1982, planned net
additions to this capacity as reported in this survey come to
62,194 (i.e., an increase of 24 percent). In terms of volume of
planned net additiong, five States (Florida, Louisiana, Michigan,
South Carolina, and Texas) are the leaders with a combined total
of almost half the planned net increase. With the exception of
Texas, which showed a surplus of some 1600 on June 30, 1977,
these States match those showing the largest deficits in rated
capacity. On the other hand, Colorado, the District of Columbia,
Hawaii, Iowa, Minnesota, New Hampshire, North Dakota, Ohio, South

t
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Table 3.9

Estimated Costs of Planned Prison Construction, Renovation, or Acquisition
Between 30 June 1977 and 31 December 1982, by Ruglon and State

.

Nated

Munbar of New Reds !

e ma - _a

o -

N Hushor et Total Cost Rated
v Capacity Cost Data Cost Data of beds Increase Costa Per Bed Capacity
Pegion and State 6-30-77 Toral not Available  Avallable Removed ‘0f Beds (#i11iofis) - (Thousands) 12-31-82
United Statos, TOTAL 261,068 66,799 18,005 47,994 4,608 62,194 ° 1,009, 22.7 324,962
Federal Institutlods, 207AL 22,910 3,269 ] 3,269 1,05¢ 2,219 103.5 31.7 26,629
State Iastitutions, TOTAL 238,358 63,530 18,805 44,728 3,555 59,975 985.0 22,0 290,33)
worthoast 40,432 5,402 4,786 616 202 8,200 18.3 29.7 45,632
Ratne 12 300 300 (] 202 3 - - 810
Kow Harpshire 349 [} (J [ o ] - - My
Verzont 482 7 s6? 18 0 M .0 6.9 856
Kagcachusetts 2,74 1,160 1,180 [} 0 X.100 - - 3,914
Rhode Island 748 418 0 as [ 418 10.2 24.4 1,166
Conznect {cut 3,04 [] ] 0 [} L ) - - 3,41
Noie York 19,186 1,480 3,460 [} ] 1,488 - - 20,644
Few Jersey 4,006" 1,762 1,762 [} [} 1,762 - - 6,648
Pennsylvania 8,024 180 ° 180 ° 180 8.0 4.4 8,204
North. Central 36,629 12,047 2,555 9,492 8¢ 11,563 9.4 .3 68,192
chie 14,367 0 ) C, o [ - < 14,367
Indiana 4,109 1,310 1,200 1354 [} 1,310 0.3 4.3 5,419
Iliinols 10,650 2,550 0 2,550 [ 2,550 59.6 23.3 13,70
Kichigan 11,476 3,835 435 3,400 0 3,835 111.3 32.8 15,311
winconsin 3,103 1,556 350 1,206 LET] 1,072 29,14 24.2 4,175
Hinnesota 2,015 0 0 0 0 o - - 2,015
Towa 2,088 [ 0 [4 [ (1] - - 2,088
Masourl 3,890 1,054 554 300 [ 1,054 36.6 34.7 4,944
North Dakota 350 [ (] 0 (] ° - - 350
South Dakota 540 o o 0 [} ' Q ~ - 540
Nebraska 1,846 1,242 16 1,236 ‘0 1,242 V8 3.4 3,088
Kansas 2,195 500 ° 500 [ 200 18,8 3t.0 2,695
South 100,657 37,320 9,282 29,030 1,297 36,023, $172.7 17.8 136,630
Delaware 97% .92 [} 92 3 88 0.8 5.4 1,067
Maryland $,244 2,360 290 1,470 [} 2,360 44.2 30.0 7,604
District of Coltmbla 2,720 [ [} [} 0 0 1.0 - 2,720
virginia 7,936 1,760 200 1,560% [ 1,760 29.6 19.0 9,696
¥est Vixginia 1,944 [4] ] 1] ] -} - - 1,944
North Carolina 10,980 1,442 [ 1,442 [} 1,442 23.8° 16.8 12,422
South Carolina ¢33 3,938 [ 3,936 293 3,643 87,0 14.5 8,174
Gaorgia 7,635 3,400 3,440 & [} 3,440 - ~ 11,075
Florida 14,365 $,325 o $,323 [} 5,325 77.6 4.6 19,630
Xentucky 2,867 355 [} 395 [ 338 19,0 49.4 3,252
Tennossea 2,508 800 o 800 [} 600 12.0 » 15,0 4,308
Aabana 3,489 2,528 sot? 2,458 0 2,528 38.0 15.4 £,017
Missiceipps 1,802 1,296 1,296 [} o* 1,296 - - 3,090
kansas 2,361 76 376 [} ‘o 376 - - 2,93
Tovisfana 4,900 4,660 [ 4,660 S00 4,160 125,43 26.9 9,060
oklahoni 2,500 2,020 2,020 0 . 500 1,520 - - 4,020
Taxas 22,696 5,900 ] 6,900 0 6,900 78.0 11.3 29,596
end 40,840 9,761 3,182 8,579 1,572 7,189 155.4 27.8 47,629
' Hontana 830 114 0 124 (] 114 39 4.0 944
Tdaho s 162 4 288 [} 362 2.4 8.5 1,010
Wyoming 406 554 50 504 406 140 25.0 49.6 $54
Colorado 2,454 1,026 ] 1,026 800 226 19.6 19.2° 2,680
New Mexico 1,145 150 150, [} 0 150 - - " 1,298
Axizona 2,050 2,722 128%? 2,594 16 2,286 67.9 26.2 4,436
Ctah 047 238 (] 235 [} 235 1.0 4.2 1,002
Nevada 020 344 o 544 30 514 23.8%% 3.7 1,334
Washinaton 3,487 i8¢ 350 144 ] 434 10.% 72.9 3,981
Odegon 2,351 130 0 10 [ 130 1.3 10.0 2,481
California 34,080 2,400 2,400 [} [} 2,400 - - 27,060
Alaska 499 30 30'? ° Q 20 - - 529
Ravals [L}) [} ° ] [} ] - - 443

3 Nid-pointa wexa used vhen ranges wore provided by th states, 8 Some construction depends on the passage of a bond rcferandum in Haovember 1972,

2 The aumber ¢f Deds t0 be 2ddad had to ruch 0f a xanga for & meaningful 9 An additional cost of $24,027,000 was given for renovation of existing
€on% aatinate: facilities,

3 tne planned tncrease vill dllow for the yxedual abindonsent of existing 1000at for additions to n‘utltlnq institutions include some renovation costs
nadequate tacilities an well as add~cn construction.

4 Yhe rated capacity figure includes mpace foF 359 Juveniles, 1y ased facility,

' Thara vere no coats snvolved for 40 work releass beds in Michigan City, “cupl 8 (134 beds]) and 9 (76 bolls) will clome during the last haif of 1977.
f

. This doss not resul: in a drop in the 30 June 1977 rated capacity.
An sdditional cost of $1,000,000 was giver for advance planning and 1 .
denign of a new maximum sacurity institution, An additional cost of $6,000,000 was given for nev land acquisition, con~
:' . struction and equipaant in Orleans Parish, .
Buring the noxt flve years Minnesota plans to' dacresse its capacity

in aome ihstitutidne and possibly utilize juvenile facilities tor
aduite, RMus sainaining ftu current xated capacity,

Sourcer  Beol

“\'hu-o are tentative plans for a Goriatrics Unit at NCAlester.

o 135, sdditional cost of 38,522,400 was given for renovation of existing
{ facilitics.
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Figure 3.10

Number of Prisoners and Rated Capacity
of the Northeastern Region of the United States: 1972-1982
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Figure 3.11

Number of Prisoners and Rated Capacity of the North Central Region of the United States: 1972-1982
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Figure 3.12

Number of Prisoners and Rated Capacity of the Southern Region of the United States: "1972-1982
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Figure 3.13

Number of Prisoners and Rated Capacity of the Western Region of the United States: 1972-1982
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Figure 3.14
Number of Prisoners and Rated Capacity of the Federal Prison System: 1972-1982
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Dakota, and West Virginia apparently have no plans to add to their
current capacities. All of these States, except Hawaii, which
shows a small deficit, indicated adeguate rated capacity on June
30, 1977.

Table 3.9 also displays proposed expenditure on all new prison
construction and renovations, along with totals for each State,
and the cost per bed processed (not necessarily net additions).
States with the largest planned expenditures are, not surprisingly,
those with the greatest planned bed increases: Arizona, Florida,
Illinois, Louisiana, Michigan, and South Carolina; all plan to
spend more than 50 million dollaxs by 1982.

Although there is a substantial amount of data missing, it is
possible to estimate the total planned expenditure on the prison
system in the United States by applying the average cost per bed
(22 thousand dollars) for those beds with which we can associate
costs, to those beds on which we have no data.* This estimation
is 1,420 billion dollars over the next six years, or roughly 237
million dollars each year.

With regard to proportional increases in rated capacity planned,
Table 3.10 displays the net increase in bels as a fraction of
current rated capacity. Eleven States plan to increase their
capacity by more than 50 percent. Of these the great majority
are in the South. In general, it also appears that the States
that show the greatest proporticnal increase in capacity are
those that have the greatest proportion imprisoned per 18-44 age
group of the general population. In 1976 (see Figure 3.15), 16
States and the District of Columbia imprisoned more than 0.3 per-
cent of their populations in the age range of 18-44 years. Of
these 16 States, 10 are planning to increase their capacities
by more than one-third.

We emphasize that just as projections reflect the vse of particu-
lar assumptions about the flow of prison inmates, estimates of
future capacity are also based on States' assumptions regarding
net additions in bedspace. In both cases, different assumptions
might lead to quite different results. With these limitations

in mind, we note that additions currently planned may well exceed
projected demand in 1982. If all reported construction, renova-

* Using 22 thousand dollars as the average cogt per bed is almost
certainly an underestimate. A recent study estimated construction
cost per bed as follows: maximum security 37,117 dollars; mixed
security 28,480 dollars; jails 27,342 dollars. National Institute

of Law Enforcement and Criminal Justice Cost Analysis of Correctional

Standards, Vol. ll. Note, however, that the 22 thousand dol.ar
figure is an average cost per bed added and includes renovated and
acquired or converted gpace as well as space to be constructed.
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Table 3.10

Net Bed Increase as a Fraction of Current Capacity
frem June 30, 1977 to December 31, 1982

0% 0.1 =~ 19.9% 20 ~ 49.9% 250%
Connecticut Pa. (2.2) Va. (22.2) Ida. (55.9)
D.C. Ga. (3.7) Ks. (22.8) R.I. (55.9)
Hawaii : Ore. (5.5) Tenn. (22.8} Miss. (60.3)
Towa Alaska (6.0) Mo. (27.1) ) Okla. (60.8)
Minnesota N.Y. (7.8) Utah (27.7) Nev. (62.7)
New Hampshire Del. (9.0) Ind. (31.9) Neb. (67.3)
Noxth Dakota Colo. (9.2) Mich. (33.4) Ala. (72.5)
ohio Federal (9.7)  Wis. (34.5) Tex. (79.1)
South Dakota Calif. (9.8) N.J. (36.1) §. C. (80.4)
West Virginia Me. (11.2) Wya. (36.5) La. (84.9)

N.M. (13.1) Fla. (37.1) Ariz, (1}6.4)
N:C. (13.1) Mass. (43.2)
Ky. (13.4) Md. (45.0)

‘Mont. (13.7)
Wash. (14.2)
Ark. (14.7)
vt. (15.1)

Ill, (16.9)

*

Source: PC-1
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tion, and acquisition plang are carried out by then, and if the
rated capacity of current facilities remains unchanged, total
rated capacity will rise to almost 325,000 beds by 1982. This
projected capacity is intermediate between the highest and lowest
prison populations projected under the assumptions of Chapter IV.
If both intake and average sentence lengths remain at their pre-
sent levels, the newly added space will serve to house populations
up to 10 percent higher than those projected for year end. Given
seasonal and day-to-day fluctuations in inmate counts, such plans
do not represent a large surplus of space. The highest of the
projections of present trends implies a population that would
exceed rated capacity by nearly 18 percent at the end of 1982, as
compared té& a present deficit of approximately eight pexcent
{including State prisoners temporarily held in local jails).
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IV. PROJECTION TECHNIQUES

Overview of the Projection Probiem

Prison population is not a natural phenonenon responding solely
to the dynamics of past trends. It is subject to social and
political influences, ranging from the availability of community
corrections resources to political pressures on parole

boards and State legislators. Over the course of years, adaptive
measures responding to variations in prison populations have been
developed. Anecdotal evidence suggests that judges adjust sen-
tences, and parole boards exercise their discretion; 'to .stabilize
inmate populations. During this decade, a number of innovations
and reforms have been proposed or implemented with the potential
to ups@t and replace old informal control mechanisms.  An impor-
tant objective of this study is to understand the correctional -
population response to the new pressure induced by these changes.
A secondary objective is to formulate the probable conseguences
of policies presently in force. Presumadbly, the present prison-
population level reflects the effects of current policies; there-
fore, we can extrapolate past :trends to’ express the continuation
of present policies.

Ultimately, these two purposes have an underlylng un:ty Respon-

sible statistical statements about trends cannot be nade without
undﬂrstandlnq the forces (both random and pollcy-related) driving

the trends. The essential intellectual task of developing pro-
jections thus émerges as gathering empirical data on which to
base an understandlng of.the mechanisms by which past correctional .
hlstory was controlled. To the extent that we rémain uncertain

about: those mechanisms, any "black.box".projection: methods neces—

sarily. result in, unrellable estlmates.
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As a practical matter, however, knowledge about the behavior of
significant criminal justice system actors is presently limited.
Illuminating the inner workings of the black box requires answers
to complex empirical questions for which data are often unavail-~
able. Unfortunately, these facts cannot simply be excluded from
the projections. Every technique, from the simplest extrapola-
tion to the most complex social simulation,; involves a series

of implicit or explicit assumptions about the effects of these
unmeasured forces. Thus, each projection becomes a mathematical
examination of the consequences of a set of assumptions, rather
than a statement about the future. In Chapter V these assumptions
take the form of descriptions of present policies. In Chapter VI
this concept is expanded to explore the possible consequences of
selected alternatives to present policies.

This perspective forces us to view projection error differently
from the usual statistical sense. In particular, if our projec—
tions are to guide policy formulation, it is essential to avoid

© ¢atastrophic error in any one year, even at the expense of intro-
ducing greater overall error. Let us formulate a more precise
definition of catastrophic error. To the extent that projections
are used in policy formulation, the worst result from a set of
projections would be to instill State decision-makers and cor-
rections planners with a false sense of certainty. For example,
believing that the system's behavior is easily comprehended or
that projections provided in Septembexr 1877 are morxe than esti~
mates could lead to gravely unjustified assumptions. In practi-
cal terms, we must develop a systematic view of forces affecting
imprisoned populations and the sensitivity of those population
levels to small changes in these forces. We must also prepare
strategies which confront the uncertainty of our knowledge and
avoid either gross over or underestimation of the anticipated
populations levels. The implied social cost of five-percent
overestimation may be quite different from that of five-percent
underestimation.. The effects are distributed very differently.
Errors resulting in under-utilization imply costs to the State,
whereas errors leading to overcrowding place a burden primarily
on prisoners and corrections employees. Therefore, we must
separate positive errors from negative ones, or at least speak
of the two differently. Furthermore, we must select gsufficiently
stable methods to prevent wildly erratic projections from cccur-
rlng over thé five-year time span contemplated.

jBoth stability and dynamic sensitivity may be difficult to com-
bine in a single model. Suppose we are dealing with a cyoli-
cally varying system, similar to that shown in the broken curve
of Figure 4.1. Model I reproduces this cyclic behavior. How-
ever, estimation errors cause the periodicity to be slightly
inaccurate. As a result, after a few cycles the model and the
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data are moving in totally opposite directions. Model II cap-
tures the general linear trend of the data, providing a better
statistical fit in the usual least squares sense, but clearly
obscures an important part of the system's dynamic behavior.
Obviously, a decision-maker attempting to understand the sys-
tem's response to structural or procedural changes would be

better sexrved by the model which reproduces the variability of

the system. For a planner who simply extends present trends,

the straight-line estimation of Model II may give better results.
Each model is designed to serve a particular purpose and must be
evaluated on that basis. Both are useful; neither is adequate

by itself. The projection devices discussed in this chapter

share many of the features of the straight line extrapolations

of Model II. They are essentially policy~blind extiapolations

of the effects of recent past trends, and assume that no dynamic
reversals of these trends will occur. While they thereby lose

the ability to deal with pcissible system responses, they are less
subject to the kinds of timing instability illustrated in Figure
4.1.  In Chapter VI we attempt to. develop a more responsive model
which reproduces the more complex dynamic bahavior shown by Model I,
but which also shares some of its instability and sensitivity to
estimation errors in defining the system. . In this model decision-
makers are allowed to examine the consequences of their last action
before chocosing the next one. The model thus explores the ways

in which policies evolve and adapt to changing situations, and

the ways in which the behavior of one compdnent of the criminal
-justice system is influenced by changes in others.

Implications of the Data

Before turning to the projection methods we have chosen, it is
important to comment on some alternatives cammonly used for this
analysis. Figure 4.2 shows the historical trend of correctional
admissions in the Federal and State prisens over the last

20 years. A number of conclusions may be drawn from examining
these time series.

e A linear model applied over any portion of the curve
would result in serious error for most of the remain-
ing curve. As an exercise, we applied a simple trend
analysis to these intake rates, for a crude indica-
tion of their stability over time. Suppose, for the
moment, that we had attempted such an analysis in
1972, and our efforts were confined to estimating in-
take rate for 1974 (which was, in fact, 89,243 in~

"mates sent to State prisons from the courts). Had we
used the trend of the previous five years, the projec-
tion would have been 89,366, very close to the correct
value. Using 10 years' data, the estimate would have
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Inmates Received and Present at [End of Year, State and Federal Institutions
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been 67,500. For 15 years of the series, an estimate
of 68,738 would have been received. Therefore, the
longer trend data would yield far worse results than
the short-term data. In 1972, a reader would not have
known the correct value and, confronted with the choices,
might easily have interpreted the similarity of the 10-
and l5-year results as indicative of greater accuyacy.
The lesson is clear. Naive dependence on past trend
results in serious error, and if the past trend spans
enough discontinuities, hidden instabilities in the data
may be masked entirely.

Recent portions of the curve are marked by major discon-
tinuities. They may involve changes in reporting prac-
tices, in addition to actual admissions. M.H. Brunner
found that the accuracy of his regression equations was
markedly improved by including, during this period, a
variable to compénsate for changes in the reporting of
prisoner statistics.! Therefore, we must be cautious

of projecting artifacts caused by data acquisition or
reporting by examining the context in which the reports
are developed. ‘

The volume of major crimes commited (the variable most

plausibly related to prison admissions) is plotted on the

same graph. Its influence, if any, is highly obscure. ]
During a period of rising crime rates, the prison popu-
lation rose, fell, and rose again, without any obvious
reference to the numnber of crimes. If we examine the
fraction of juveniles arrested and imprisoned, the com-
plexity of the relationship betweem crime and imprison-
ment becomes even more evident. During the peridd shown
in Figure 4.3, a deliberate policy of deingtitutionali-
zation was, in effect, outweighing any possible impact
of orime or arrest. Such disparities warn that simple
one-cause models--especially those that ignore the

role of new policy-~appear to be of negligible wvalue in
describing the phenomenon represented in prisoner move-
ments and prison population levels.

A major change in policy could produce the sharp, sus-
tained discontinuities experienced in 1966 and 1971.
A cumulation of essentially random individual decisions

could also produce such discontinuities. 1In either J
case, any model attempting to use prediscontinuity pol- !
icy information for projection would be badly in exrox. 1
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Figure 4.3

Arrests and Imprisonments of Juveniles as a percentage of totals 1969 - 1974
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Source: Uniform Crime Reports for 1975, and Sourcebook of Criminal
Justice Statistics, 1976.
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Figure 4.4
Year End Populations in the State of Connecticut

Source: (National Prisoner Statistics)
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# Even within the United States, trends in the aggregate
may vary greatly from those in the States. Figure 4.4
shows the total United States inmate population and the
nunber of inmates in Connecticut State prisons. The
populations show no resemblance during the past 15
years. Any kind of reliable projection requires at least
some understanding of the idiosyncratic history of each
State's correctional population, and the jurisdictional,
definitional, and policy changes that may be reflected
or concealed in the data.

Review of Projection Techniques

The projection techniques previous researchers have applied to
estimating prison populations can be grouped in three broad cate~
gories (corresponding to the factors assumed to dominate the
prison populations) :

® Capacity models predict (approximately) stable popula-
tiong, reflecting society's physical (and perhaps social)
limits on incarcerating offenders.

® Flow models estimate rates of admission and release
and project changes in prison populations resulting
from these estimations.

e Leading indicator models seek variables that (a) can
be predicted, and (b) have a predictive relationship
to either prison populations or intake. ~

In seeking technigues for this study, we examined a number of
representatives from each of these classes. The case studies
provided extensive and detailed data over long time periods.

Candidate techniques were applied to present data from these

States and to past periods, both recent and distant.

This testing procedure attempted to answer two guestions. First,
if the technigue had been used in the past, how closely would

its results have fit the data? Second, were the projection's
assumptions logically consistent with the case studies' find~
ings on the operating characteristics of the States' criminal
justice systems? Rarely were results simple Vves-or-no deci~
sions. Each projection method has some logical merit, and as-
sumptions of each method were more nearly fulfilled in some States
than in others, -

EN
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Capacity Models

For example, the capacity-based projections suggest that the
populations of single institutions would remain relatively
stable, in the absence of new construction or renovations.

Over the last decade, the Iowa State Prison at Anamosa's popu-
lation varied from 1067 in 1967 to 570 in 1974. From the end
of World War II through 1967, the population never fell below
1000. The physical capacity for housing this many inmates must
therefore have been available even when unused. That prison
administrators were willing to phase out some cells indicates

a flexibility in the operational meaning of capacity which sub-
stantially reduces the predictive power of this model.

It is clear that "capacity," as applied to prisons, has a fléx-
ible definition. When Illinois built Stateville Prison in 1919,
it was designed to hold 1392 inmates. The last year its popula-
tion was at that level was in 1929. Throughout most of the

prison's 58~year history, the population has fluctuated between
two and three times this official design capacity. A Federal

consent decree has finally stabilized the institution's popula-
tion at 2700, twice the design capacity.

Models that postulate general stability in the fraction of the
population imprisoned at any given moment are closely..allied

to the capacity-drives-population school of thought. From this
assumption, Blumstein, Cohen, and Nagin developed a second-ordex,
auto-regressive time-series model for the prison population.2 In
their model, the key variable was the ratio (R) of prisoners

(P) to total population (T). The form of this model was

Rt+l = aR.t +'bRt—l + c + errort

where a, b, and ¢ are emperically estimated parameters

This formula is equivalent to predicting next year's ratio on
the basis of two facts: (1) the present year's population, and
(2) the trend in growth (or decline) from the previous year to
the present year.

In our case study States, this model did not provide a'signifi-

cantly better fit than the simpler model:

= +c+ '
Rt+l aRt o errort

‘which used only the present imprisonment rate as a predictor of
next year's rate. Both of these auto-regressive models provide
statistical fits capable of explaining approximately 90 percent
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vf the data‘'s variance.* The estimates from several model xuns
tange from .83 to .92. Therefore, the model predicts that next
year's population is a function of this year's and that the two
are nearly equal.

Such a finding had considerable intuitive appeal. Fewer than

25 percent of the inmates are released during their first year.
Median times served are never less than two yesars. Thus, between
50 and 75 percent of the inmates present for one year-end count
will be there the next year. The coefficients of the auto-regres-
give model, therefore, embody the real physical continuity of
inmate populations.

Although this is theoretically pleasing, it does not provide use-
ful predictions. Elaborate statistical models are unnegessary
to inform us that most of this year's prisoners will remain

next year. We next ask whether the auto-regressive models can
provide information on prison poépulation changes. Models simi-
lar to those described above were applied to the annual changes
in inmate count and ratios of inmates to the general population.
The performance of the auto-regressive models was substantially
worse on this more difficult question: In the simple auto-
regressive model, 85 percent of the information in the raw data,
as measured by the R? statistic, was captured by the equation.
In the differenced model, only 15 percent could be explained.
Wwith the number of estimate-based observations, the time series
models were not significantly better than estimations of year-
to~year changés as a constant, plus uncorrelated random disturb-
ances.

Flow Models

The same time-series technigues were applied to the rates of in-
take (both in the aggregate and as components) and to releases
with generally similar results. One further elaboration was
added. Recent generalizations of time-series methods have in-
corporated multivariate statistical techniques to allow an esti-
mation of models with more than one series. The Iowa case
study provided extensive series of both monthly and yearly sta-
tistics on new count commitments, returned parole violators,
prisoners released on parole, and releases through expiration
of sentence. These four series were subjected to a combined
analysis in which each series was expressed as a function of

its own past values and of the past values of the other three
series.

* The exéct R® varies slightly depending on the State, the time
period used, and the number of data points.
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The particularly interesting question addressed by this approach
is: Does an anticipatory relationship between intake and re-
lease exigt, and if so, what is its lag? The capacity-drives-~
population concept would suggest a rather short lag, with parole
releases accelerated or slowed to compensate changes in court
intake. An alternative model would expect releases to lag in-
take by an amount approximating the average sentence served,
i.e,, roughly two vears.

The Iowa data provides little support for éither view. Using
yearly data from 1941 to 1976, the estimated model for three of
the four series was the familiar first order, auto-regressive
function: court intake tomorrow will approximate ¢ourt intake
today; parole releases tomorrow will resemble those of today:
and the number of prisoners released on expiration of sentence
ig best modeled by its own previous value. The only exceptions
to this simple rule are the parolees returned for technical vio-
lations. The estimation technigue finds a significant* relation-
ship between the present number of tec¢hnical violations and the
number of parole releases in the immediately preceding year.

Interestingly enough, if the series is truncated to exclude the
1970s, this lagged relationship is no longer identified. As
readers of the Iowa case study will recall, during a brief pe~
riod in 1972-73, the parole board experiménted with a substan=~
tially higher release rate. In the face of adverse public re-
sponse, triggered by a particularly notorious crime of which pa-
rolees were accused, the parole board rather quickly returned
to more stringent policies. The statistical model appears to
have detected this phenomenon. ' Its predictive walue, however,
is doubtful. Several informed persons in the State corrections
system expressed the belief that this particular pattern is
not likely to be repeated in the near future. The lessons of .
those years are apparently well remembered.

Leading Indicator Models

Two major candidates from the leading indicator models were.ex-
plored, using, respectively, demographic and unemployment data
as candidates for predictors. In a sense, the stability model
that uses the ratio of inmates to total population might be

treated as a leading indicator method. Other demographic méeth-
ods attempt to refine this by defining subsections of the popu-
lation known to have unusually high rates 6f incarceration and:

* Because we are not in a position to stipulate a hypothesized
stochastic model for errors in these series, the term "signifi-
cant® must be interpreted to mean "with approximately 95 percent
confidence."
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using them as predictoxs of the prison population. For this
study, the relationship of two subgroups of the population,
young adult men and young adult black men, was explored.¥

Both studies had disappointing results. Over the comparatively
short time span of the last decade, the changes in prison popula=-
tion have been too rapid and abrupt to fit any simple function

of the demographic distribution. Since 1960, the ratio of inmates
to population at risk declined steadily in Iowa, increased in
South Carolina, and fluctuated in Illinois. Using the post-war
Iowa time series, a statistically significant correlation between
the number of inmates and the population at risk is found.
Unfortunately, for both variables, the simple correlations are
negative. If a regression model is used to remove the common
effect of a simple linear growth trend from the two series,; the
correlations vanish. Moreover, the imprisonment rates are statis-
tically less stable than the prison populations EE;.ES- The
coefficient of variation** of the rates is roughly twice as high
as for the number of inmates.

Unemployment rates had been used in previous exploratory studies
at the national level. These studies had shown a substantial co-
incidence between unemployment and the number of inmates in Fed-
eral prisons. Unfortunately, these results, seemingly signifi-
cant at the national level, were not supported by the data from
our case study States. For this analysis, Statewide annual unem-
ployment rates from 1970~75 were tested against intake and num-
bers of inmates. Data from California, Illinois, Iowa; Massachu-
setts, and South Carolina were used. The observations from these
States were pooled in an analysis of covariance model. The cor-
relation between intake and unemployment was 0.0478 (af = 21,

p = 0.4). The correlation between inmate population and unem-
ployment was 0.0425 (df = 21, p = 0.4). Both these correlations
were 80 near zero as to afford no practical help in projection.

Projection Assumptions

From our experience in applying this range of techniques to data
obtained from the case study States, a number of conclusions
emerged. These formed the basis for our choice of methods to be
used in making policy-free projecitions. The first conclusion
resulted from our inability to find an effective method for
anticipating the sudden policy shifts which periodically over-
take the system. Once such a turning point had been reached and

* For convenience, "young" is defined as between 20 and 29 years
of age.

** Ratio of standard deviation to mean.
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passed, it could be noted as a discontinuityt in the series; until
its occurrence, however, there was no basis in available data for
predicting a change.

When policies were shifted, knowledge of parole or sentencing
practices before the rule-~change provided no improvement in the
accuracy of short-term estimations. This fact, together with the
observation that small rule-changes were occurring every year,
was reflected in the autoregressive models' tendency to rely only
on the single most recent observation for their estimates. Thus,
on both logical and empirical grounds, we restricted our choice
of projection methods to those relying primarily on the current
.prison population levels, rather than %o those employing exogen-
ous indicator variables.

A second observation from the case study States was that intake
rates appeared to change either very abruptly--almost discontinu-
ously--or negligibly. It was easy to find step functions in the
series; it was impossible to identify trends with any confidence.
In addition, no readily accessible variable served ag an acgept-—
able leading indicator for the intake rate. Given these limits
to our knowledge, we would not anticipate the next change in
intake.

Instead, we chose to examine the consequences of a policy which
continued the present intake rate, although we were fairly cer-
tain that present rates of intake would not be maintained in all
States. KXnowing only that changes would occur, but not their
magnitude or direction, the "no change" assumption was selected
as the least improbable of an infinite range of improbable
choices. Because the projections are policy blind, they

do not attempt to deal with the probability that departures
from the basic assumptions will take a particular direction

or produce effects of any determined amount. If it is assumed
that changes of increasing and decreasing severity are equally
likely, these policy-blind projections can be taken as maxi-
mum likelihood estimates of the prison population. Xnowledge
of possible policy changes which may affect the imprisonment
levels is taken into account in the projections of Chapter

VI, but not those of Chapter V. )

In addition to consistenny with these observations, we imposed
a third requirement on our projection methods: They must be
simple to state, apply, and correlate with policy actions. Thus
a simple model showing the system's workings was preferred over
a complex model which obscured them. As it happened, none of
the complex models explored had any predictive superiority to
the simpler, intuitively-motivated models that were employed.
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Projection 1: "Constancy

In selecting a theoretical basis for applying a projection tech-
nique, one seeks some attribute of the system which can be
txeated as invariant throughout the relevant past, and expected
to remain go throughout the projection period. The various pro-
jection methods discugsed above can be associated with postulates
ahout the nature of this invariant, so that selecting a projec-
tion technique is aguivalent to selecting a set of assumptions
about structure. The simplest of these assumptions is that the
number of inmates is invariant. This assumption has some plausi-
bility: If we accept the hypothesis that prison capacity con-
trols population, or only that it imposes an upper 1limit, then
over a broad range of conditions (probably including those of
tha last 10 to 20 years) the level of population should be
roughly constant.

The constancy will, of course, be expected to be only rough be-
cause every model assumes the presgsence of some random disturbance.
Proponents of this view would argue that the growth of the last
few years falls into the category of random digturbance, and
therefore, there is no basis for expecting its persistence. They
would point to previous periods showing growth of comparable
magnitude, such as the late 1950s, which culminated in higher
levels of incarceration than those in mény States today. Over

a sufficiently long historical interval, these States do indeed
seem to have relatively constant, or at least trendless, prison
populations. Our experience in the case study States has revealed
mechanisms which apparently contribute to this &tability: ITowa's
preference for community corrections may have provided an alterna-
tive to increasing imprisonment, written orders for accelerated
release due to crowding in South Carolina, and Federal court orders
fixing institutional capacity in Mississippi and one Illinois prison.

Whether the past fluctuations of prison population have been
consistent with this undexlying stability depends both on the
length of time over which they are examined and on how narrowly
one defines stability. Over the entire twentieth century, the
aggregate prison population has shown no clear trend except that
reflecting the general growth of the nation's population.  Over
short periods within the century, including the years from 1972-
76, thexe have been seemingly persistent trends, always heretofore
reversed scgoner or later, ‘

The assumptions leading to a roughly constant prison population
estimate are not complicated. If the supply of poctential prison-
ers (i.e., convicted offenders) is large by historical standards
(as it has been during the recent years of rising crime rates),
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there will be upward pressures on the level of imprisonment.
However, each added inmate day imposes some cost on the State for
care and custody. The simplest of economic models would suggest
an equilibrium position, at which the marginal cost of imprison-
ing the next inmate balanced the society's preference for impris-
onment. Under thig set of assumptions, prison populations will
remain constant except (a) when the marginal cost changes, or

{b) when social preferences for imprisonment change. Positing a
constant prison population thern implies no change in eithex these
preferences or costs.*

In practice, both are subject to change. A new prisor.; once
constructed, lowers the marginal cost of imprisonment and,

under this model, will raise the equilibrium number of prisoners.
Conversely, obsolescence of existing institutions, provided it is
perceived by policy mekers,should raise costs and lower populations.
References are likely to change in response to changes in crime
rates, or more accurately, to changes in perceived crime rates,
which are likely to lag behind actual changes and to contain
systematic biuses.

There s also a purely technical appeal to models that involve
constancy of the prisor population. The number of inmates

in October is not determined anew from October's costs and

social preferences. Most people imprisoled in October were also
imprisoned in September. Simple though this fact ié, it allows
us to develop the beginnings of a usefiul quantitative theory for
exploring the time series data and for interpreting the parameters
- which are estimated through time-series modeling.

Pt 1 = a Pt + b

where P, is the population at time t,
a is'the fraction remaining, and

b 1is a constant influx (or egress)
of prisoners independent of t.

This form is the well-known first order auto-regressive model

of a stationary process. We can apply some general theoretical
results for all such models to the prison population. Perhaps
the most interesting is that every such model has an equilibrium
point toward which the series tends to move. In this notation,
a stable prison population occurs whenever

* Excluding the rather unlikely contingency v exactly countex~
vailing changes in both.
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P, that is, P_ = a P_ + b. Solving gives P =

Prv1® P £ £ stable

b/(l - a). Hence, for any a # 1, and for any b, there is some
stable population level, to which the assumptions of the model
imply return. The condition a # 1 makes estimation of tﬁe‘para—-
meters particularly important because it provides a test of the
predictability of the series. The more nearly a approximates

1 in the data, the more volatile the prison population, and the
more persistent will be small departures from equilibrium.

In the case study data, these returns to stable levels seem to
occur once or twice per decade and to take the form of abrupt
discontinuities. The South Carolina State Corrections Depart-
ment assumed jurisdiction of prisoners serving terms over three
months; Illinois introduced a new form of conditional release .
increasing the number of paroles; Iowa raised its parole rate
for two years and then reversed its policy; Mississippi had
Federal court intervention. Assuming similar reactions to ex-
treme population also occur in other States, we might expect
that by the end of 1977 at least half a dozen States would have
departed significantly from their recent historical trends. By
the end of 1982, many States will have egfperienced at least one
such discontinuity. Since the agsumptions of the model say
nothing about which direction a policy change will take (or
about its magnitude), many of the projections for 1982 derived
from linear extrapolation will be based on false assumptions,
and will therefore contain errors of unknown direction and mag-~
nitude.

Moréover, at this point we cannot predict in which States these
discontinuities are likely to occur. In every historical in-,
stance, plausible causes have been advanced to account for the
abrupt changes: courts, prosecutors, parole boards, governors,
and legislators. In general, it is safe to state that, had the
changes occurred in other years, or in other directions, equally
plausible explanations could have been produced. In most States,
at most times, some variable which could explain imprisonment
increase or detreéase is changing. Unique events are so frequent
that their predictive power is weakened.

Projection H1: Constant Flows

In our égse studies, we find the rate of parole release often
subjectea to large discontinuities. It can rise or drop, some-
timeés by as much as 50 .percent, within the span of a single year.
Compared to these abrupt policy changes, neither year-to-year
variation nor trends between steps appear significant. Less
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freguently, intake variables show similarly discontinuous be-
havior. Over a span of time long enough to include one 6r more
of these discontinuities, prisoner movements are clearly not
g9od candidates for the central invariants of a model. Between
discontinuities, however, it is possible that rates of intake
and exit hold roughly constant levels. By an obvious tautology,

P = P 4 -
€4+ 1 L R e

where Pt is the number of inmates at time t: as before,

It, £ a1 is intake between time ty and time ¢ + 1,

Et, —— is exits over the same interval.

Since this projecti¢n assumes constancy of both intake (I) and
exit (E), and hence of their difference, the result is constant
linear growth or decrease. In the special case where I = E, Pro-
jection II reduces to Projection I. In any other case, Projec-
tion II eventually becomes an absurdity, since linear extrapola-~
tions must eventually run to plus or minus infinity. Clearly,
long before that day arrives, some departure from linearity,
either as a discontinuity described above, or as a functional
change, will occur.

At any time, a number of proposed policy and administrative
changes are being considered in each State. Each of these
changes could influence prison populations in one direction or
the other. The manner in which the changes are implemented
could also influence prison populations. Of the many changes
proposed each year, a few are implemented with vigor. Some of
these changes reinforce one another; some counteract one an-
other. Occasionally, changes that are implemented, alone or in
combination, influence populations dramatically. However, one
cannot accurately predict which of the many proposed changes
will be implemented, or the precise quantitative effect on
prison populations that various combinations of proposed .
changes will have, if implemented. ‘

Projection I11: Constant Sentences

The third projection method assumes (as does Projection II)

that intake continues at its present rate. Further, it requires
that releases will follow admissions at a constant lag, so that
sentences served will remain at approximately their present

level. In States for which time-served data are available, lags
estimated from sentence data correspond, within one or two months,
to lags estimated from intake and .release rate data.
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The projectitn estimates the lag between exit and intake, on the
basis of 1976 exits (excluding releases other than parole and ex~
piration of sentence). It then calculates projected future popu-
lations, assuming that this same lag will apply throuchout the pro-
jection period. Like Projections I and II, the assumptions of this
projection method may fail. While some States have shown stable
intake over recent years and others may now be leveling, weé have just
experienced a period of rising court commitments. It is highly plau~
sible that some States will continue to show this increase. “Others
may show decreases in total intake. Moreover, even where the intake
assumption is met, sentences may become longer or shorter, destroying
the assumed relationship between intake and exit.

The projections in the next chapter are based on 1976 data. The
projection period ends in 1982. With sentences between two and
three years, this means that the last projected point is two ox
three prison generations removed from the most available data.
Projected intake and release are both dictated entirely by the
assumptions ‘of the method from 1980 through 1982. This depend~
ence of projections on assumptions is egually true for all pro-
jection methods; however, the brevity of actual prison stays;
compared to the six~year projection period, dramatizes the re-
moteness of all of our estimates (especially for the 1atter half
of the period} from actual data.

Limitations of Projections

Bach of the projections printed is, in a sense, error free. The
respective methods stipulate the constancy of some observed be-
havior, and project the consequences of that assumption. On an
“if..., then...." basis, the projections are mathematically
true. The problem, of course, is that the "if's" of any par-
ticular projection can never be exactly true.

Essentially, there are two ways in which reality and our assump-
tions differ. The first is comparatively simple statistical noise.
The arrival of cases from court, or their departure upon release,
can be viewed as a random process described by statistical para-

meters. Once the gross yearly rate of arrival (departure) is
fixed, either assumption or by projection the random process
can be adequately described by specifying an event's probability
during each short unit of time throughout the projection period.’

To a first approximation, it can be assumed that this event
probability is a constant over all periods within a year.

This description is not strictly true: events cluster>to reflect
vacations and weekends, days when courts are in session, and
seasonal workload factors. The statistical effect of such clus- '
tering is not large, however, and, for purposes of these calcu-
lations, may be ignored. ' ‘
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With this simplifying assumption, and our projection assumptions
of coristant intake rates~-and hence a constant probability of
each independent event--we can ‘approximate the random portion of
the intake decision by a Poisson process. Assuming that yearly
intake is a random variable drawn from a Poisson distribution
with mean I, the standard deviation of intake will be v I .
Further, assuming that the release process is similar to intake,
the standard deviation of exits will be ¥ E , where E is the mean
of the yearly exit rate distribution. By elementary algebra,

the standard deviation of I - E, the net population change, is

VI +E - 2 cov (L,E)

where cov (I,E) is the covariance of intake and exit within a
year. For the present calculations, we have assumed cov {I,E) =
0, which leads to conservative estimates of the standard devia-
tion.,

Each additional year's projection is the accumulation of projec-
tions for prior years, plus flows for the present year. Thus,
it contains all the error of the preceding years plus the con-
tribution of the present year's flow. Under our projection as-
sumptions, the flows themselves, and hence their standard devia-
tions within a year, remain roughly constant through 1982, so
that the variance grows linearly with time. In addition, the
standard deviation of the population estimate itself increases
as the square root of the number of years.

The second form of error which can be expected is not easily
estimated. The parameters assumed as constant will not remain
constant through all time. They will increase or decrease to
reflect changes in policy. If court processing rates suddenly
increase, an intake spurt may follow. - If sanction levels bhecome
more severe, exits may slow. The projection's assumptions that
these parameters can be predicted from their past values are
likely to be invalidated from time to time.

Even without deliberate policy changes, some change must occur
in at least one of the three variables: sentences, intake rates,
or exit rates. If intake rates remain constant (as assumed by
Projection III) and sentence lengths also stay at their present
levels, the rate of release cannot remain constant (as assumed
by Projection II), since releases must approach and eventually
equal intake after an appropriate lag. Conversely, constant
flows (assumed by Projection II) imply a changing average sen-—
tence (contrary to Projection III). This is most easily seen
by considering the fact that an inmate arriving to serve a five-
yvear term represents five person-years of custody. A steady
flow of such arrivals means that the number of persons in cus-
tody approximates the average effective sentence times the
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intake f£low. When the number of persons in custody rises (as it
does in Projection II) while flows remained constant, the average
sentence must increase. ‘

A3 a result of these facts, the assumptions of Projections II or
IIT are mutually inconsistent except in the steady state assumed
by Projection I. Intake, exit, and sentence can all simultane~-
ously remain constant only if population also remains constant.
Therefore these policy-blind projection methods themselves force
on us the conclusion that some policy changes will occur, simply
because of the mathematical impossibility of contlnuing "husiness
as usual" indefinitely.

The Need for Policy-informed Projections

Although black box trend projections may prove to have been
accurate predictions after the fact, most deeision:makers are
uncomfortable using them as a basis for action, If the past per-
formance of a system is not understood or explalned then its ‘
future cannot be confidently predicted.

In this study, this principle creates a premium for understand-
ing the effacts of policy decisions on correctional populations.
Focusing for a moment on the notion of discretion as a spe-
cific form of policy action in the criminal justice system is
useful.

One underlying feature of the major innovations that characterized
the present decade of criminal justice programs is the exercisge

of discretion, Court cases andg guidelines have helped to define
the discretionary roles of arresting officers, prosecutors, and
judges. Diversion and screening programs have been instituted

to formalize and channel the discretion of these actors and to
allocate both community and criminal justice resources to selected
defendants or offenders. Patrol allocation and enforcement strate-
gies reflect either implicit or explicit exercises of discretion.
Parole boards are developing new kinds of supportive services

and new concepts of due process to improve their ability to make
sound release concepts of due process to improve their ability to
make sound release decisions. Emerging from this brief catalog
are two important factors. First, many of these innovations may
have major effects, not fully anticipated, on the imprisoned popu-
lation of the United States. Second, the decisions regulating
both the influx and departure of prisoners are largely exterior
to the institutional~coxrections component of the criminal justice
system. .
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In light of thesge factors, the population #&ituation confronting
many of the nation's correctional agencies acquires a special
significance.  Correctional administrators have no control over
a rapidly accelerating number of prisoners flowing in and out

of the system. The corrections administrator has some control
over the security classification of inmates, and limited ability
to reéallocate space within an institution, but has no control
over the amount of prisoners entering or the length of their
stay. Under such circumstances, the corrections specialist sees
prison populations as determinate, an externally defined natural
Phenomenon which can be tabulated, possibly anticipated, but not
controlled. From the broader perspective of the entire criminal
justice system, this deterministic view appears as an anomaly.
The existing population of our prisons is a direct result of ‘
decisions to put people in and take people out. Many of the in-
dividual decisions may be made in disregard or ignorance of their
eventual impact on the prison population, but the aggregate re-
flects implementation of either implicit or explicit policies.
These policies &ontrol the size of the prison population,

and the projections in this study must consider these decisions.

Entire meanings of parole and rehabilitation in prison are being
rethought. The concept of the sentence is being given new defini-
tion. A gignificance of these policy debates concerns determin-
ate sentencing. The intent of such schemes is often to adjust
sentences thus, leaving average prison stays unchanged. In

general, no clear guarantee states that such adjustments will

have the intended consequences, nor that the intended changes

can be implemented in practice. A more interesting problem,
however, is the potential structural impact of changes in sen-
tencing on the stability of the prison population. Parole now
serves as a mechanism for regulating the size of the institution-

al population. The delay between a parole decigion and the in-
mate's release can be as small as a few days. Through the in~
formal evolution of the corrections system, the rate of parole
granting has become a device capable of fine-~-tuning the size of

the institutional population. Parole can fairly quickly respond

to conditions of severe overcrowding. With a trend toward determinate
sentencing, ahd the abolition of parole, the delay between the re-
lease decision and actual release abruptly expands from days to
years. The kind of immediate adjustment provided by parole vanishes,
leaving a corrections population whose size depends on decisions
made months or years ago instead of on responsive population-control
mechanisms. In systems-analytic terms this means that the stabiliz-
ing influence may suddenly pass a crisis point and begin to cause
major instability. For example, while average daily population
remains unaffected, the size of fluctuations in the population
becomes grossly magnified, possibly resulting in transient

periods of grave overcrowding interspersed among periods of
facility underutilization.

152




The dynamic consequences extend beyond the corrections systems
as changes in sentencing and release practice begin influencing
plea negotiations and trial proceedings. Since these actions
will be affected by factors such as expected length of stay

and will, in turn, influence the number of people sent to prison
on any given sentence, a complex interplay between the coxrrec-
tions system and the actions of legislators, prosecutors, and
courts begins to emerge.

The trend extrapolations discussed above have two crucial limita-
tions on this complex environment. First, they are generally in=-
flexible in dealing with the ways policies of other actors may
change in response to a changing correctional situation. Second-
ly, the trend extrapolation c¢can accommodate changes in coxrections
policy only in the form of fairly detailed assumed sets of para-
meters which are selected to reflect presumed consequences of

the new policies. The problem of selecting these new parame-
ters is usually as difficult as the original projection, and

the trend extrapolations give little guidance for this task.

In providing criminal justice decision-makers with any useful
guidance in selecting policy, the black box of the trend-projec-
tion techniques must be supplemented with a polié¢y-informed pro-
jection device allowing us to observe and manipulate numerical
gquantities and the structure of the simulated system. As the
most appropriate mechanism for constructing such a model, the
application of techniques known collectively as "dynamic model-
ing" was selected. ‘

Dynamic Modeling is an approach to complex social systems devel-
oped at the Massachusetts Institute of Technology during

the past 20 vears. As applied to the problem at hand, it pro-
vides a means of analyzing the influence criminal justice poli-
cies and practices have on the correctional population and other
features of interest. BAssumptions about the initial magnitudes
of the populations and the factors affecting the various flows
are built into a central model. The nontechnical reader must
understand what such a model is, and more important, what it is
not. As used here, models are not predictive tools or scenarios.
They are guantitative structures used for organizing and storing
information. In this case¢, the information concerns assumptions
about the interrelationships of the elements of the criminal
justice system. The models are useful for this general task ,
and; in particular, for keeping in mind groups of relationships
that are difficult to integratée and remember. Both conceptually
and in practice~-since the information is. stored in a computer--
the models are memory banks.
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However, the model and its machine can remember only what they

are told to remember by the modeler. For many aspects of the
criminal justice system, precise and validated information about
internal relationships is not accurately documented. This is a
central difficulty in attempting correctional forecasting. There
is no agreement, and in many cases no information other than
anecdotal, about the causal relationships that these models require.
Thus, the assumptions that the author provides to fill these gaps
are necessarily informed judgments rather than truly empirical findings.
As a general rule, the direction of a relationship can be iden-
tified with more confidence than can its exact quantitative
magnitude. Accordingly, the resulls of the model are likely

to be of more value for their gualitative indications of the
general direction of change than for their numerical estimates

of the magnitude of that change.

The Dynamic Modeling approach is considered appropriate to the
objectives of a policy-informed projection for the following
reasons:

e The model provides a systemwide view of the criminal
justice system, with special emphasis on corrections.
Thus, the model will permit looking at policies of
the correctional agencies and allow analyzing the im-
pact of court and sentencing policies on corrections.

e The similation provides explicit numerical values for
all populations and flows of interest at specified
times. Thus, the model generates values for compari-
son with ithe past and also provides the required pro-
jections for the future. These values are not to be
considered reliable forecasts of actual occurrences,
however.

e The approach can use all relevant data, whether nu-
merical data or descriptive data, from the literature
or from experts in the field.

e The model can easily accommodate alternative scenarios.
It will contain =xplicit representatiétn of the ways
in which various policies might influence system opera-
tions. To change policies, variables representing the
effects of the policies can be explictly inserted in the
model, and this has been done as described in Chapter VI,
Where informed opinion diverges on the best way to
represent important influences, the model can be operated
with alternative formulations.
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e The model could be constructed quickly and subjected to
continuing refinement to improve its usefulness. As
the various significant "what-if's" become matters of
general agreement, the enhanced knowledge would be in-~
corporated into the model. '

® The model will be easily transportable to other agen-
cies and to gther situations. Due to its systemwide
focus, it should interest a variety of criminal jus-~
tice agencies at the Federal, State, and local levels.
Understanding the approach does not require mathemati-
cal expertise. Programmed in the computer language
DYNAMO, the model can be transported to a wide variety
of computers that can accommodate this language.

The Dynamic Modeling approach also entails certain drawbacks:

® Development of the model requires attention to the in-
teractions among the various components of the criminal
justice system. Typically, a system-dynamics model is
far more complex than the models used in trend projea-
tion techniques.

e Consequently, disaggregating the model into fine cate-
gories is often impractical. Therefore, trehd-projec-
tion technigues are used for detailed forecasts by
State and sex of the offender. In this phase of the
study the dynamic model could only be applied to those
states were sufficiently detailed information was
available either from public information or from the
case studies.

¢ The detail of the model usually requires assumptions
about causal influences that cannot be readily es-
tablished. 1In thése instances descriptive types of
information are used in the usual process of debate
involved in conventional policy analysis.

e Trend projectionsg may, in fact, generate short-term
forecasts more accurately than the behavior exhibited
by the dynamic model.

Despité these limitations, the Dynamic Modeling approach seems
well suited to the only type of policy~informed projection
appropriate to this study: a structure of conditional statements
that can provide the Law Enforcement Assistance Administration
and the Congress with a wide range of alternatives: “If you
choose that policy course, this is what will probably happen
throughout the criminal justice system and its correctional
subsystem." This type of effort is distinguished from one that
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attempts to tell the audience, "This is what the future holds."
The meshing of the qualitative scenarios and the quantitative
modeling is described and illustrated in detail in Chapter VI.
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V. POLICY BLIND—PROJECTIONS

In the preceding chapter, we examined some of the inherent logi-
cal problems of projection. Projection methods are limited by

the validity of their assumptions. There is no guarantee of the
limits within which the assumptions used by these methods, or

any others, would be valid for any portion of the next five years.
This chapter examines the actual data used foxr preparing these
projectionst’ As cur limited knowledge of the future weakens our
confidence in the projections, our limited knowledge of the past--
as reflected in the data used here-~further increases our uncer-
tainty. ~

The initial problem with the data is that already they are at
least nine months out of date. The only data consistently avail~
able from all States reflect inmates' movements during calendar .
year periods, as specified by the National Prisoner Statistics.
Hence, our most recent population figures refer to December 31,
1976. Prisoner movements are aggregated over the calendar year;
therefore, our most recent data reflect events occurring from
nine t¢ 21 monthsg bhefore our projections were prepared.

This study was partially motivated by a belief that correctional
populations were in a period of rapid change and high uncertain-
ty. As far as this belief corresponds with actual conditions,
the information lag imposed by the state of correctional statis-
tics is particularly debilitating. To project 1982's populations;
we must begin by projecting 1977's.

The survey for this project was conducted in midyear. In some
States, data for the first half or first guarter of 1977 were
available; in the case study States they were collected. The
data suggested the presence of seasonal trends. In particular,
Decenber seems to be characterized by reduged intake, probably

' reflecting the vacation schedules of courts. Since our only
consistent historical series~-the National Prisoner Statisticg—~
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used a December 31 reference date, the more recent data (spring
and summer of 1977) could not be directly integrated with prior-
years’ data for use in the extrapolations.

A related problem concerns the currency of correctional records
themselves. We supplied each State corrections agency with a
copy of data they had sent to the Bureau of the Census earlier
in the year as part of the National Prisoner Statistics Survey.
Half of these forms were returned with corrections of up to 10
percent in individual counts. Since the unchanged forms may
have heen either accurate or simply no% checked, we cannot esti-
mate the total number of States whose current year-end population
-estimates differ from those used six months ago. Similarly, the
number of States whose 1976 estimates will ultimately be revised
is also unknown. :

The problem of data accuracy extends far beyond minor revisiocas
to correct random erroxrs. For our purposes, systematic events
that distort the meaning of the data are far more serioug. South
Carolina's projections, for example, are based on data that re-
flect growth partially due to jurisdictional transfersz. We were
aware of this fact only from the extensive data gathered by the
case studies, which warned us against seriously considering the
extrapolation results in South Carolina.

There is no guarantee that similar transactians are not involved
in the other States' projections presented here. On the con-
trary, it is highly unlikely that all other State projections are
free from distortion. Similarly these policy-blind projections
are implausible in States with policies known to have changed
since the period described by the data. For example, all past
data from California reflect a set of policies that was
completely unrelated to the policies envisioned by the flat-time
legislation. Chapter VI, which explores in detail this and other
kinds of policy changes, clearly demonstrates that such actions’
effects on prison populations depend entirely on the manner of
policy implementation (which may not resemble ihe original
decision-makers' intentions).

In this chapter, any analysis that the projections can undergo

is actually an analysis of the past and the assumed relation be-
tween the past and future. A projection showing a five-percent
growth rate signifies that the past data are consistent with that
rate, notthat such a rate characterizes the future.

Projection methods used in this projedt™ ”ykhegyi}y on assump-
tions about intake and time served. 1In 1976, the year this study
was mandated, all but seven States (see Table 5.1) had experienced
higher intake rates in 1975 than in the preceding year. The me~
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dian growth rate in intake was 13 percent, and a quarter of the
States (see Table 5.2) showed spurts of 25 percent or more.

This tide apparently has abated. In 1976, exactly half the jur-
isdictions showed intake rates lower than the previous year's.

The mean rxate of increase was %.3 percent., Across the nation, in-

take increased by fewer than 3000 inmates. In 20 States with low-
er intake, the decrease éxceeded five percent (see Table 5.3).
Sixteen others showed at least five pexcent increases {see Table
5.4). This distribution of 1975~76 changes agrees with the hypo-
thesis that no further increase (or decrease) has occurred in the
rate of intake.

The evidence on time served is less clear. Actual data on time
served are available in only nine States for 1976. (Table 5.5
shows median time to first release in these States.) Only five
of these States have data available for a previous year. Such
limited information cannot support useful conclusions about
changes in sentence length.

Table 5.1

_ Decraasss in Intake 1974 - 1975
for Male Prisoners

Intake

State 1974 1975 Change
California 11,836 ‘9059 4 ‘+=23%
Hawaii 219 - 166 248
Indiana 2957 2476 | ~16% b
Michigan 6925 6217 ~10%
Vermont 239 l99 -17%
Virginia : 3938 1116 -21%

Washington - 2158 o 1957 - O%

However, an approximate index can be computed for all States
from information on prisoner movements. In a steady State sys-
tem, the average time served by inmates released will exactly
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Table 5.2 .

Increases in Intake 1974 - 1975

for Male Prisoners -~

Intake

State 1974 1975 Change
Arizona 1125 1492 +33%
Connecticut 1272 1832 +44%
Florida 7033 10,164 +45%
Illinois 3550 4615 +30%
Towa ‘ 824 1044 +27%
Kansas 1187 1690 +42%
Maésachusetts 1492 1920 +29%
‘Montana 329 412 +25%
Nebraska 660 836 +27%
Nevada 330 464 +41%
New Hampshire 247 361 +46%
Oklahoma 1963 2483 +26%
Rhode Island 180 227 +26%
Tennessee 2127 2852 +34%
West Virginia 842 1181 +40%
Wyoming 122 176 +44%
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Table 5.3

Decreases in Intake 1975 - 1976’
for Male Prisoners

Intake
State 1975 1976 Change
Alabama 2584 1451 -448
Alaska 220 193 -=12%
Arkansas 1990 1707 -14%
Colorado 1643 1494 - 9%
Connecticut 1832 1512 ~17%
Florida 10,164 9243 - 9%
Georgia 5739 5070 ~12%
Hawaii 166 121 - =27%
Indiana 2476 2296 - 7%
Towa 1044 881 -16%
Maine 786 727 ~ 8%
New Hampshire 361 263 -27%
" New Jersey 4171 3903 - 6%
Ohio 7495 7034 - 6%
Oklahoma 2483 2205 -11%‘
Penngylvania 4728 4448 - 6%
South Carolina 4370 3793 -13%
West Virginia 1181 965 -18%
Wyoming 176 163 - 7%
Washington,‘D.C 3902 3683 - 6%
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Table 5.4

Increases in Intake 1975 - 1976

for Male Prisoners

State Intake 1975 Intake 1976 Change
California 9059’ 11,041 +22%
Illinois 4615 6072 +32%
Kentucky | 2488 2760 +11%
Mississipéi 2150 2490 +16%
Missouri 2425 2603 + 7%
Montana 412 466 +13%
Nevada 464 494 + 6%
New Mexico 731 841 +15%
New Ygrk 8766 9418 ; 7%
Rhode;Island 227 303 +33%
South Dakota 358 387 + 8%
Texas 9538 10,207 + 7%
Utah 545 665 +22%
Vermont 199 289 +45%
Virginia " 3116 3629 +16%
Wisconsin 1705 1849 % 8%

164



v Table 5.5

Median Time to First Release

State ' . 1976
New Mexico 12 months
New Hampshire* 11 months
. South Dakota* 10 months
North Dakota 10 months
Oregon 16 months
l Rhode Island* ' 18 months
Utah 25 months
West Virginia* 21 months
Wyoming* ’ ‘ 17 months

*Includes time to re-release for technical parole violators,
Source: National Prisons Statistics

equal the ratio of the number of inmates to the number of re- .
leases. Fluctuations in rates of arrival and departure will
cause true time served to differ from this ratio. The index
can still be used for comparisons, although it may not reflect
literal sentence lengths.

In 1975 the median value of this time-served index was 20.5
months. A guarter of the States fell below 15 months. The
next year's values increased about one month. The median was
22 months, and the first guartile was 16 months. This increase
is statistically significant at the 90-percent confidence level. -
Since an unusually large number of prisoners were received a
year earlier, a shift of this magnitude could reflect merely

* Bach inmate in custody represents a person-year of incarcera~
tion. In a steady state, this number of person-years is sup-
plied by one year's flow (in or out) of persons. ‘
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transient phenomend. When the population is increasing, the
index is no longer ‘strictly equal to the expected sentence.
Until further time-to-release data are obtained, we cannot de-
termine whether the observed phenomenon reflects a small in-
crease in sentence length or merely an artifact of the prior
year's rising intake.

Projections of Present Trends A

Detailed tables showing the yearly populations of State and
Federal prison systems under each of the projection methods
discussed in Chapter IV are provided in the technical appendix

to this report. Table 5.6 summarizes these results for the

total numbers of inmates projected for December 31, 1982 on the
basis of 1976 data.  Projection I; which may be taken as a base for
comparison, assumes long-term stability in the total imprisoned
population. Projection II assumes that present levels of admissions
and releases persist over the next six years. Projection III also
assumes persistence of present admission levels, but computes the
expected population on the assumption that time served remains
constant.

The column of Table 5.6 headed “Error" tabulates the 95 percent
confidence interval computed cn the premise that the basic model-
ing assumptions of the respective projection methods are statis-
tically valid. It does not reflect any uncertainty which may be
introduced either by misspecification of the assumptions or by the
prospect that States will change their policies to invalidate one
or more of the assumptions. In most States, the results of Pro-
jections I and III differ by less than this 95 percent error bound,
while Projection II is generally above this limit.

In Figure 5.1 we show the distributions of growth rates (as projected
by Method II) for the States in four major geographic regions.

These projected growth rates may be interpreted either as the
changes expected over the next six-year interval (assuming unchanged
intake and release levels) or as the recent historical trends. As

a region, the North Central States show the highest distribution

of growth rates. The projected increases in the four major indus-
trial States--Illinois, -Ohio, Michigan, and Indiana--are all above
~the median for the region, and in the top quartile for the United
States as a whole. Since all of these States had comparatively
large prison populations at the beginning of the period, their
grcwth -has been a major contribution to the aggregate national
growth. In 1974 these four States housed 27,180 inmates, or 14.5
percent growth. In 1974 these four States housed 27,180 inmates,

or 14.5 percent of all State prisoners. Over the next two years,
this number grew by 31 percent, to 39,400, or 17 percent of the
national total. Over the last two years, these four States alone have
contributed 27 percent of the totsl increase in inmates of State pri-
sons. In Projection II, which assumes continuation of these trends
over the next six years, these four States are expected to continue

~ annual growth rates averaging 9.8 percent.
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Jurisdiction

Federal Prisons

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Ccnnecticut
Delaware
D.C.
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine

Maryland

Massachusetts

Michigan

Minnesota

Table 5.6

Projected Number of Inmates with Sentences Over One Year on
December 31, 1982

2055

168

Projection I Projection II Projection III Exrox
26799 34428 28700 1526
3033 1710 1262 344
231 344 179 . 119
3044 5004 3132 329
2432 3648 2287 355
18112 19827 20358 897
2239 2929 2296 327
1922 3300 1768 340
685 1282 732 172
2220 3017 2359 413
17793 26788 17518 805
11133 16362 10528 595
336 438 265 91
682 1066 737 216
9411 17562 11489 633
4201 7659 3966 409
1891 2768 1722 261,
2078 3530 2554 359
3657 5295 4288 442
5912 10532 5865 403
612 ‘924 541 216.
7914 11478 8382 618
2695 3713 3141 300
12461 21638 13122 679
1623 1660 285




Table 5.6 {continued)

Projected Number of Inmates with Sentences Over One Year on
December 31, 1982

Jurisdiction
Mississippi
Missouri
Mentana
Nebraska
Nevada

New Hampshire
New Jersey

New Mexico

New York

North Carolina
North Dakota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Care¢lina
South Dakota
Tennessee

Texas

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin

Wyoming

Projection I Projection II Projection IIL Error
2509 3505 2738 | 339
4998 7192 5549 422

552 915 684 172
1421 2123 1872 259
954 1335 1092 203
255 309 210 121
5867 7382 5659 5
1221 2154 1461 245
17706 26722 18856 781
11570 16100 11745 748
161 261 134 89
12523 22141 12331 727
3416 4980 3335 398
2804 5156 2973 348
8014 loces’ 7931 549
493 719 539 139
6432 10059 6716 509
482 971 622 167
4817 7049 5498 473
20717 28229 22755 . 859
851 1197 936 217
307 421 394 140 ©
6179 7792 7454 504
2881 5790 4368 395
1295 1600 1140 239
3298 5193 3415 364
339 463 350 87
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The distribution of growth rates among southern States does not
emerge as significantly higher than the national aggregation
shown in Figure 5.1. Rather, the distinguishing feature of the
South is in the clustering of most States within a comparatively
narrow range, amounting to annual growth rates between 3.5 and 7.5
_percent. Of the four exceptions, two States--Delaware and
Louisiana--experienced much sharper recent growth trends, and

two others--Alabama and Mississippi, for which no projections are
shown in this figure--experienced substantial reductions in State
prisoners as a result of Federal court orders.

A recurrent theme of the preceding chapters of this report is the
diversity exhibited by the States. Few policies could be found
on which the four case study States were similar. Facilities
were constructed in South Carolina and closed by court order in
Mississippi. Facilities functioned near their design capacity

in Iowa, and at two to three times those levels in Illinois.
Nationally, the range of facility adequacy and population levels
exhibit comparable extremes. Examination of the projected levels
of prison population for 1977-82 shows that here too, State
situations are widely divergent in degree of change expected.

In Figure 5.2, we show the relationship between the incarceration
rate of the at-risk population {(here defined as all persons aged
18 to 24) and an index of time served.* Among the States, median
duration of stay varied by more than a factor of three. The pro-
portion of total at-risk population that is incarcerated shows
even greater variability--by roughly a factor of five. As one
might expect, the duration of stay is significantly correlated
with the incarceration rate. (The simple correlation is .40,

p = .002.)

Figure 5.3 shows a correlation between the overall imprisonment
rate and the percentage of \irmates convicted of violent crimes.
This correlation proves to be entirely explained by the longer
sentences generally served by violent offenders; the partial
correlation between imprisonment rate and percent violent
vanishes (r = .04) when the effect of longer time served is
statistically removed. While one might expect that a high pro-
portion of violent offenders would reflect a relatively lenient
policy, at least toward lesser crimes, and therefore that low
imprisonment rates would follow from high percentages of violent
offenders, such does not appear to be the case, at least in
these cross-sectional data.

In Figures 5.4 and 5.5, we compare the growth rates, as projected by
Method II (constant intake and exit) with these indices of time
served and offense composition, respectively. In neither case

can a correlation be discerned. (In the case of time served,

* Pime already served by inmates included in the 1973 NPS-3
survey of State correctional inmates.

*% Again based on NPS-3 data.
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Prisoners per 1000 Population 18-24

Figure 5.2
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Prisoner¢ per 1000 Population 18-24

Percent of Offenders Convicted of Violent Offenses

Figure 5.3
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Projected increase in Inmates

1976 — 1982

 Figure 5.4
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Six Year Growth (Projection [1)

Percent of Inmates Convicted of Violent Crimes

Figure 5.5
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r = ~,05, p= .37. For percent violent, r = -.07, p = .31.)

Nor does the imprisonment rate itself (Figure 5) correlate with
the growth rates projected by Method II (r = .07, p = .31).
Similar results obtain for the growth rates projected under the
assumptions of Method III. (Figures are not shown; the correla-
tions with projected growth are: time served, .12; violent
offenses, ~.01l; and imprisonment rate; .14.)

Taken together, these results indicate considerable cross-—sectional
variation among States in imprisonment. rates and offense distri-
butions, which in turn may serve as indices of the severity with
which offenders are treated. Over time, however, severity does

not appear related to growth. The growth rates of the high-
imprisonment States appear no different from those of more lenient
States. It would appear that at least over the short period covered
by our data, the relative positions of States are not likely to be
significantly rearranged by any differential growth patterns. This
analysis provides no support for the expectation that States with
high imprisonment rates will respond to crowding by becoming
relatively more lenient.
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VI. POLICY INFORMED MODELING AND PROJECTIONS

The Overall Strategy: Scenarios and Models

The preceding chapter has dealt with projections that may be
called policy blind. They attempted to project prison popula-
tions by purely statistical techniques, without considering the
policy actions that determine those populations. The following
secticns broaden the analysis to include policy influences., As
stressed throughout the report, we do not feel that a choice
between these analytic methods can or should be made. Both are
necessary to give the planner and the decision-maker a framework
for thinking about the future of corrections.

As noted in Chapter 4, the selection of a strategy for conducting
such an alaysis is more difficult than its justification. First,
any forecast must examine a broad range of starting points, since
future policies are unknown and will vary widely from State to
State.

Second, once the range of policy options is selected, no okwious
off-the~shelf method for examining their consequences exists.

We chose a "mixed" strategy,; combining the use of qualitative
gcenarios with two quantitative simulation technigues, simple
flow modeling and dynamic modeling. Each of these technical
terms requires an introductory, nontechnical discussion. The
.interested reader will find an additional discussion in the
Technical Appendix.

~Summary Description of Scenarios -

As used in this chapter, the term scenario means a hypothetical

“"future history." It characterizes a plausible change in some

aspect of the policies affecting correctional populations,

examines the context in which such a change might occur, and con- |
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siders some of the possible effects on prisons and other are§s
of the criminal justice system. Neither individually nor col-
lectively do the scenarios constitute a prediction in the narrow |
sense of the term. Individually, each may be thought of as the ‘

~ first part of an "If...then..." statement. For example, the

first scenario assumes "If we were to adopt a more stringent
policy in specified ways on the imprisonment of offenders con-
victed of all types of crime...".and then attempts to simulate
the effects of such a policy change, using the two models de-
scribed below. Each scenario is a cluster of assumptions about
a type of policy change and the context in which it might occur.
Thus, the scenaric is neither true nor false. Although based
sufficiently in real experience to be plaunsible, each is illus-
trative of a type of policy change and is not a literal predic-
tion that such a change will occur. Any attemrt to rank the
scenarios in order of probability would be contrary Lo the spirit
of the exercise.

Collectively, the scenarios summarized in 'ruble 4.1 do represent
our current best judgment on the likely range of developments,
but a caveat must be mentioned. Each scenari¢ is an abstraction
from reality; its purpose is to give us a "handle" on analyzing
alternative future developments. To the extent that some of the
gcenarios may "come true" in the real world, they will not be
mutually exclusive. In any State, several may operate simultan-
eously. Reality will not be as neat as our four~column chart.
The alternative futures are intended more to isolate the effects
of classes of future policy choice than to predict; we are aware
that in the real world, no scenario will occur in such a "pure"
form.

The scenarios have been chosen to reflect the range of policy
alternatives currently under discussion. Obviously, these judg-
ments can be challenged. Nc perfect consensus exists among
experts as to which scenarios were important enough to be included;
nor do the experts agree as tc which variables should be considered ..
as part of each scenario. After extensive consultation with
officials and scholars in the field, we feel that the analysis
below is a fair representation of the spectrum of policy options
and compenents most likely to affect the future of United States
corrections over the next five years. Obviously, given more time,
the list of ‘scenarios might have been lengthened.

The first five scenarios address policy options that surround
the sentencing-to-release portion of the criminal justice
system, although all may depend on prosecutorial changes as
well. Within this grouping, two options have been distinguished
involving change in sentencing and release policy across the
board, two involving legislatively mandated minimum imprison-
ments and one concerning the current debate on restructuring
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Table 6.1

Summary Chart of Scenarios

Scenario Title

Focus of Activity

Basic Motivation

Policy Application

Changes across the board

1. General law and
order

2. Reduced imprison-
ment rate

Prosecutors, sentencing
judges, and Parole Boards

Prosecutors, sentenaing
judges, and Parole
Boards '

Mandatory Minimum Policies

3. Personal danger
priority

4. Persistent offen-
der priority
Structuring Discretion

5. Determinate
sentencing

Broader Policies

6. Judicial intex-
vention

7. PFederal aid to
prison construc-
tion

8. Federal aid to

Prosecutors, sentencing
judges, and State legi-
slature

Prosecutors, sentencing
judges, and State legis-
lature

-State legislature and

sentencing judges

Federal courts

U.S. Congress

U.S. Congress

prison alternatives

Tougher policy on all
offenses

Relieve prison over—
crowding

Concentrate imprison-
ment on violent crime

Incapacitate repeat
felons

Remove time-served
disparities; put
ceilings on 'sentences

Ensure constitutional
prison conditions

Relieve priscn over-
crowding

Reduce fraction of
general population
imprisoned

Higher imprisonment rate (reduced
probation rate); longér sentences;
stricter parole policy

Increased probation for all offenses;
shorter sentences; looser parole
policy

Two-year mandatory iinimum imprison-
ment for PD convictiouns; increased
probation for others

Mandatory imprisonment plus sen-
tence enhancement for "two~t1me
losers"”

Legislative preemption of parole
system

Minimum "adequacy of space"
standards

Matching federal funds to 5C Percent of
state requlrements ' .

Federal funds for community cor-
rections




discretion. The second group addresses possible changes in the
broader social policy context and their possible effects on
prison capacities.

We are aware, of course, of other influences on correctional
populations, whether external to the criminal justice system
(such as demographic and economic factors) or internal to it
(such as arrest practices). These influences are much less
amenable to control by centralized policy choices, and holding
them fairly constant is necessary to dramatize the extreme vari-~
ability in correctional populations which can be introduced by
alternative choices late in the policy process., Moveover, the
sentencing-to-release and capacities areas are the issues in
which the Congressional mandate expressed particular interest.

Summary Description of Models

In Chapter 4,* we pregsented a brief defintion of the term "model"
and a general description of dynamic modeling, one of two princi=
pal techniques used in this chapter. Before providing a more
detailed justification of the use of dynamic modeling in policy-
informed analysis, we contrast it here with the simple flow model
through which some of the scenariosg were also processed.

The flow model concentrates exclusively on the path and volume of
offenders into and out of prison. FEach jurisdiction under study
takes, as a starting point, the 1976 levels of court commitments
and parole revocations as the basic inflows to the correctional
system. Since no final data for 1977 exist, these flows are

held constant for this year, and the policy change under study

is assumed to be introduced on January 1, 1978. Then; this new
policy prevails throughout the forecast period, and its cumulative
effects are measured by a computer simulation. The exercise is
repeated for all five of the sentencing and release policy op-
tions.** The outflow variable is completely determined by the
current population and the average time served in prison; the
latter (except where explicity modified in a scenario) is

assumed to be unchanged in each jurisdiction throughout the fore-
cast period from its 1976 value.

*pp. 97-98 £f,

**The flow model seemed inappropriate for the contextual scenar-
ios, which were processed only through the dynamic¢ model, describ-
ed below,
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The utility of a simple flow model is to help illustrate the
effects of making a policy change in 1978 and not changing
it again for at least five years. In terms of the discus~
sion in Chapter 4, the simple flow model begins with a series
of alternative policy changes and then treats each one as

a2 business as usual projection.

The Dynamic Model is intended to investigate the implica~-

tions of policies that modify the flows. In technical terms,
the transition probabilities are assumed to change. The model
ig initialized in a past vear, e.g., 1955. Driven by an exogen-
ously specified crime rate, it is run forward to produce values
of variable through 1982. Table 6.1 shows the levels of prison
population in the model at the end of 1982.

Thus it has two goals: to represent quantitatively and to sim-
ulate in a computer the initial relationships among components
of the system, and to expalin how these relationships may change

over time under the impact of different policy choices by differ-

ent actors. The equations are not a perfect reflection of real-~
ity, but the authors contend that enough is known about these
relationships to make the exercise useful for the planner and
decision-maker.

Both of these models can be misused. This is especially true of
the quantitative expression of their results. These are in-
tended to give a sense of scale. If the numbers are taken too
literally, the exercise will give only a spurious sense of pre~
cision. Given the state of the discipline, more cannot respon-
sibly be claimed or sensibly attempted.

Elaboration of Dynamic Modeling .

Due to the ﬁnfamiliarity of most readers with dynamic modeling,
this section presents an overview of its utility as a tool for
analyzing policies affecting corrections populations.
Factors Affecting Prison Population
The size of prison populations is the result of numerous deci-
sions within both the criminal justice system and the wider poli-
tical sphere. These decisions can be grouped at four levels.

1. Correctional policy

2, Criminal justice policy

3,  Interactions between crime and the criminal justice
gystem
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4. Interactions.among crime, the criminal justice system,
and the political sphere

The Dynamic Model deals with factors at the first two levels,
and to some extent, at the fourth; but factors at the third level
are omitted, because crime in these models is exogenously
treated.

At the innermost level is correctional policy. For this discus~
sion, correctional policy includes decisions about parole, opera-
tion of correctional institutions, and construction of correction-
al facilities.

At the next level are the policies governing the other components
of the criminal justice system, primarily the police and courts.
From this viewpoint, the criminal justice system can ke considered
a three-tiered processor of criminal cases. Crimes are reported

to or detected by the police. A fraction of these crimes produce

court cases. After a delay, cases are adjudicated; a fraction of
the defendants are sentenced to prison. By regulating prison in-
flow and the sentences imposed on offenders, the police and courts
can influence correctional populations.

Interactions between the criminal justice system and the volume
of crime are at the next level. These interactions might possibly
include the deterrent effectss of legal sanctions, incapacitation
of offenders, or adverse impacts of labeling persons as ex—-offen-
ders. Although such interactions might be included in a more
thorough Dynamic Model, they have been omitted from the current
model because of the uncertainty about their impact. Thus, the
study is confined to examining how correctional populations and
other factors in the criminal justice system are affected by
changes in the volume of crime; and not how crime rates in turn
respond to criminal justice policy.

"At the fourth level are the interactions among the volume of
crime, political decisions, and criminal justice policy. This
level includes the impact of public concern over rising crime on
both laws and criminal justice policy. The effects of changes

in political philosophy on the criminal justice system are also
included. For example, the Reagan administration's efforts to
reduce expenses by reducing the volume of prisoners is related to
the decrease in California‘s prison population during the early
1970's. This shift in pclicy produced changes in the correctional
population which cannot be attributed to the normal operation of
the correctional agencies.

Modeling the impact of political decisions on correctional popu-

lations can be handled in two ways. First, the interactions be~
tween public opinion, political decisions, and criminal justice

182




can be explicitly modeled., Necessarily, there is considerable
uncertainty about the direction and magnitude of the effects.
Alternatively, changes in policies can be imposed at particular
times on theée model in the simulation testing the effects of policy
changes. This second approach is followed by generating the
eight scenarios described above.

Consequently, the results of the dynamic modeling are projections
in a restricted sense. These projections assume that current
policies will either remain in effect oxr change in a particular
way at a particular time. Projections may be rendered inaccurate
in three ways: unexpected changes in policy, factors that are
excluded from the model, or mistaken assumptions present in the
model.

Corrections Sector of the Dynamic Model |

The Carrections Sector of the dynamic model is important engugh
to discuss in the body of this report; other sectors, including
the Police and Court Sectors, are detailed in the Technical Ap-
pendix. The Corrections Sector discusses the potential influence
of prison population and gther factors on the flows of persons
into and out of prison., It also does the basic bookkeeping which
translates flows into changes in the prison population.

Levels and Rates |

Using a diagramming convention, Figure 6.1 depicts the prison popu-
lation with the flaws of persons both into and out of prison.

Since rectangles represent levels (i.e., stocks or accumulations

of quantities) in this convention, the rectangle specifically
represents the population of prisoners. The valve symbols repre=
‘sent offenders imprisoned (admissions) and prisoners releasged.

As an accounting identity, the change in the number of prisoners
within one year is its inflow minus the outflow., Therefore, to
realize how the prison population changes, we must understand how
the flows change through time,

What factors might influence the flow? One obvious factor is the
prison population itself, This is certainly true at the extreme;
if there were no prisoners, there would be no prisoners to re~
lease. It is also true for other levels of population, Pri-
soners leave primarily through parole, pardon, or expiration

of sentence, Following an increase in prison population, the
flow of prisoners released will consequently increase as these
new prisoners complete theiyr terms, ' ©
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The dashed line in Figure 6.1 represents the relationship be-
tween the number of inmates and the release rate. Figure 6.1
also depicts a feedback loop. Feedback occurs when informa-
tion about a level (e.g., a prison population) influences a
rate of flow (e.g., prisoners released) which, in turn, affects
the level. Although Figure 6.l represents prisoners and pri-
soners released, the structure represented in Figure 6.1 is
typical of numerous feedback loops in various situadtions.

Figure 6.1

Diagram of Prisoners, Offenders Imprisoned, and Prisoners Released
Showing Feedback Between Prisoners Released and Prisoners

C:} 7\ > Prisoners X p.Cj

i
|
Offenders ‘\

Imprisoned Prisoners
P \\ Released

‘The number of prisoners as an independent factor is insufficient
in determining the flow of prisoners released. The complementary
factor determining the rate of flow is the "average effective sen-
tence" (the period of time that offenders spend in prison). While
"average" is employed to clarify that offenders spend varying
times,; "effective" differentiates this use of sentence from the
court-imposed sentence. By definition, for the aggregate flow,

prisoners released = prisoners
(average effective sentence)
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Average Effective Sentence and Prison Capacity -

As shown in Figure 6.2, the average effective sentence lies within .
another feedback loop. Prisons have limited holding capacities.
If the inflow of prisoners starts to increase, correctional of-=
ficials have four options:

e Tolerate increased crowding in the prison
® sShorten the average effective sentence

® Seek to reduce the inflow

®  Build new facilities

Although prisons have some flexibility, there are obvious limits
to how many people can be accommodated. Before these sheer
physical limits are reached, other pressures build to reduce
overcrowding. Correctional officials have strong incentives
for maintaining correctional populations within capacity;
overcrowding increases tensions and jeopardizes security.

A second feedback loop (shown in Figure 6.2) is established.
Prison crowding increases with the expansion of the prison
population, tending to cause a reduction in the average
effective sentence and thereby increasing the flow of prlsoners
released.

The extent to which correctional officials are able to use this
adjustment depends on their ability to influence other agencies.
Since parole is the primary means for releasing prisoners early,
overcrowding depends on responsiveness of the parole boards to
the correctional officials'! desires to avoid overcrowding. States
vary considerably in this responsiveness. Population data in
Massachusetts suggest a responsive Parole Board, as prison
population has remained relatively constant since after World War
II, despité increasés in crime and prison admissions. As the
inflow has increased, sentences were reduced accordingly to avoid
overcrowding. In Iowa, Parole Boards have been receptive to the
needs of the Department of Corrections. ILocal observers in 1977
attributed population decline between 1970 and 1972 to a number
of factors inciuding‘the desire of the director of the Department
of Corrections to lower the population, and the willing response
of the Parole Board to this pressure. In Illinois,; much more
overcrowding has been tolerated. Yet, outflow from the prisons
has tended to follow the inflow, indicating some adjustment of ,]
outflow to partially controlled prison population.
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Figure 6.2

Feedback Connecting Number of Prisoners, Prison Crowding,
Average Effective Sentence, and Prisoners Released
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Limitations on Sentence Adjustments

The existence of a feedback-adjustment mechanism cannot insure its
continuation in future operations. When sentences are relatively
long, Parole Boards may have more flexibility than when sentences
are shorter. However, this impact is not well documented. What
is documented is that Parole Boards are sensitive to public pres-
sure and perceptions about letting offenders out of prison.

Another influence on parole decision making is what
can be called the political factor~-the pressure on
any government agency working in a democracy. Parole
Boards need to survive and function in a public, and
hence, political environment of fear of crime and
punitiveness toward criminals, and in a criminal jus-
tice system that is sensitive to that environment.

This fact pressures boards to be conservative--to take
a "when in doubt keep him in" stance--in the face of
human and professional inclinations to be more lenient,

In some of the case study States, Parole Baords have reacted to
criticism. Researchers for the Iowa case study (see Chapter 3
of this report) found

The rise in prison population in the eighteen months
after October 1974 coincided 'with a disturbance in the
prison in Anamosa and a highly publicized crime in
which a few prisoners on furlough from the Riverview
Release Center were accused of breaking into a nearby
Holiday Inn, robbing several guests and killing three
people...A Parole Board member suggested that, having
experienced the backlash to earlier high rates of
release, the Board was unlikely “to go that route
again." .

In California high release rates to reduce prison populations
were followed by political criticism and a reduction in parole,

In the last few years, South Carolina has also endeavored to con-
front rising population with acquisition of additional bedspace.
Throughout its existence, the Department has had to be resource-
ful in obtaining physical space for its expanding population,
coping with perpetual overcrowding due to the shortage of adequate
spacé, The Department took over many of the county prison

camps as a solution to their pressing spatial mneeds, although the
operation of those small facilities has since been demonstrated
uneconomi.cal, South Carolina has declined to adjust sentences in
response to overcrowding, The result is a rising prison popula-
tion driving the acquisition of capacity.
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As shown in Figure 6.3 prison crowding occupies a place in two
different feedback loops. In a particular State, one loop may
operate more strongly than another. The relative strength of the
adjustment mechanisms is called loop dominance. A feedback loop
dominates another loop when it operates more effectively; the be-
havior of the system reflects the operation of the dominant loop.
For example, in Massachusetts, sentence adjustemtns through parole
dominate adjustments through capacity acquisition. In South
Carolina the reverse currently is true.

Loop dominance presents volicv and research problems. The domi-
nated loop tends to be inactive; thus, it is easy to overlook its
existence. The loop dominance can shift, however, producing un~-
expected results. Thege shifts arise from two reasons; the opera-
tion of the system itself and an externally imposed change in
policy. As an example of the first reason, the dominance of
sentence adjustmenbs can be eliminated if sentences become short
enough” that Parole Boards are unwilling to parole people after
increasingly shorter sentences. As the limit is reached, crowd-
ing begins to mount, forcing acquigition of space.

As an example of the second reason, certain changes in sentencing
laws could cause a shift in dominance. Fixed sentences and man-
datory minimum sentences, to the extent that they limit the Parole
Board's ability to adjust sentences, can shift the burden of
crowding regulation from the Parole Board to some other mechansim.

Orie purpose of the dynamic modeling approach is to evalute the
impact of hidden, but potentially active, control mechanisms.

Regulation of Admissions

A third way of controlling crowding is to limit the inflow of ad-
misssions. Whether this mechanism doas operate or might operate
in the future is open to some speculation. Anecdotal evidence
suggests that judges in Massachusetts do consider overcrowding in
sentencing. For example, a District Court judge has refused to
sentence offenders to Massachusetts Correctional Institute at
Concord until the overcrowding is alleviated there. In 1975, the
Chief Justice of the Superior Court declared a moratorium on
sentencing to the same facility due to overcrowding (WCVB-TV
Editorial, March 14, 1975). However, our interviews in South
Carolina indicated a general judicial belief that judges should
not take overcrowding into account in passing sentences.

FPuture events may make control of admissions more important than
at present. In those States where prison population is closely
controlled, intervention by the judiciary has not been necessary;
thus the possible effects have been masked. (another instance of
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Figure 6.3

Two Feedback Loops Involving Prison Crowding
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loop dominance). As limitations are placed on other feedback,
this mechanism may come into effect. For examplz, limiting the
discretion of Parole Boards may place a greater burden on the
judiciary to control prison overcrowding. As a wcecond factox
possibly increasing the role of trial judges in controlling pris-
on admisgions, the number of prisoners' suits in Federal courts
concerning conditions in prison may raise the sensitivity of trial
judges to federally mandated guidelines on prison crowding and
other conditions.

Cutside Factors

The mechanisms described above are not absolute laws of nature.
Their impact has been and possibly will be overridden by externally
imposed policy decisions. For example, in Califwrnia, as a result
of explicit directions to parocle Boards, prison population was
lowexed in 1972 and 1973 to reduce corréctional expenditures.

Such surprise external changes cannot easily be simulated in the
model, or in any analysis for that matter. To the extent that

they occur in {he future, projections using the model will be
inaccurate. It is for this reason that we stress the conditional
nature of any of the present results.

 Scer.arios

The following sections show how the scenarios and the models are
integrated to produce conditional projections. The first section
simply describes the basic policy choice being considered and
presents a formula for translating it into guantitative terms that
have been used by the models. The second presents the assumptions
about the political context and motivation which underlie the
scenario, along with some responses of the criminal justice system
which might accompany the policy change. Third, we discuss the
simulations for each scenarioc and note the factors that explain
the findings. (The simulations were performed for five jurisdic-
tions selected to represent a variety of geographical and urban-
rural mixes.) Finally, wé examine branch points or alternative
developments that are not in¢luded in the modeling effort, but
could be especially important in any real application of the
scenario's policy choice.

i Changes Across the Board

General Law and Order
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Basic Description

The starting point of this scenario is a hypothetical application
of tougher policies across the full range of offenses. Crimes
against the person, against property, and so-called victim-

less crimes are all assumed to be dealt with more strictly. Ex-
pressed in the illustrative quantitative termg necessary for use
in the models, this is assumed to translate into a 15-percent in~
crease in the probability of imprisonment given a conviction for
any crime. (The distribution of convictions among offense types
is assumed unchanged from current practice.) Furthermore, the
puliey change is assumed to result in a 20-percent increase in
both sentence length and median time served in prison for each
crime. Thus, there is an implicit assumption that the overall
toughening spirit of the scenario is reflected in parole policy
as well.

The difference between the l5~pexrcent and 20-percent levels is
explained by our beiief that of these two alternative (but not
mutually exclusive) ways of getting tougher, the second-sentence
length--is easier to deliver. That is, it reflects our Jjudgment
that for a sentencing judge, it is easier to add a year to the
sentence of someone who was already slated for prison than it is
to impose a sentence of a year ¢n someone who is a wmarginal can-
didate for imprisonment.

it should be noted that variations of this magnitude are quite
plausible. For example, for the past guater centruy, the per-~
centage of convictions resulting in inprisonment (nationwide)
has been remarkably stable at about 20~25.% Thus, the assumed
policy change would simply have the effect of moving the rate
from the lower bound of this narrow historical range to the
upper bound. B

Motivation and Political Context

Proponénts of the general law and order policy are motivated by
a reaction against at least three recent trends: the de jure or
de facto decriminalization of certain lesser offenses in the
criminal code, the decline in the effectiveness of the criminal
justice system, and the emphasis on the rights and needs of
arrestees and prisoners,

* However; this does not mean that the ratio of imprisonments to
defendants, or to total offenses, remained constant: Both of
these have dropped, dramatically in some jurisdictions.
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Im general law and order, there exists a broader conception

than in current practice of the type of behavior warranting ser-
ious intervention by the criminal justice system. In particular,
there is hostility to the popular notion of wvictimless crime;
general law and order proponents believe that such activities as
prosititution, gambling, selling and consuming pornography, and
drug use victimize all citizens by eroding wvital social bound
aries and weakening the mechanisms of.social control. The propo-
nents are willing to use the criminal justice system to try to
halt this deterioration. Loosely related to this is the general
law and order notion that the institutions of the criminal jus-
tice system are demeaned, if not corrupted, by the pervasive
practice of plea bargaining. The attendant effort to "play by
the book," to "make the system more a dispenser of justice and
less a marketplace," would be felt especially strongly in the
courts. Finally, over against the prisoners' rights no-

tion, the general law and order scenario sets a view of imprison-
ment ag motivated in good part by punishment, whatever its deter-
rent, incapacitative, or rehabilitative potential. This is re-
flected in its relative insensitivity to demands for standards of
facility adequacy, and in the general inclination to lengthen
rather than shorten sentences.

A final point on the political context of the scenario concerns
budgetary requirements. Almost all features of its policy pack-
age exert upward pressure on criminal justice budgets. The only
obvious exception is its skeptiwvism about zehabilitation, but
since only a small fraction of correctional expendituges ig di-
rected towards rehabilitation under current practice,” there are
no great economies to be reaped. Nonetheless, proponents of the
general law and order policy are typically confident that funds
for its implementation can be found. Until recent years, they
have been able to argue that such a policy could use existing
facilities. This arguement is no longer plausible. By running
the scenario's assumptions through the model simulations, we get
a better sense of the populations and budgetary requirements of
the assumed toughening in criminal justice.

Model Simulations

Although the validation runs of the dynamic model are presented
in the Technical Appendix, these should be summarized here before
presenting any results,

e In California, Iowa, Massachusetts, and the Federal
System, the model corresponded sufficiently well to
justify its use for the scenarios, In particular,
the model showed some of the major behavior modes
seen in the system. In response to the large increase
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Table 6,2

Modeling Results

E6T

7]
g 0 2 &
=1
z g | 8| 2
5l g | 8| E| &
5 | 8 ¢ 8 | &8
Scenario Title
A. Changes across the board
1. General law and order Simple Flow 26,925 2,921 4,631 9,589 | 39,452
Dynamic Modeling 25,833 2,303 2,033 9,950 27,773
2. Reduced imprisonment rate Simple Flow 14,669| 1,561| 2,449 4,890 20,423
Dynamic Modeling 17,248§ 1,562| 2,067 | 6,216 20,804
B. Mandatory Minimum Policies
3. Personal danger priority ‘ Simple Flow 20,7581 . 2,054 :3,798| 7,563| N/A
Dynamic Modeling 21,245) 1,959] 2,127] ‘&;710] n/a
4. Ppersistent offender priority Simple Flow 22,772] 2,445| 3,924| 8,198] 33,645
Dynawmic Modeling 23,077 2,341 2,036 9,357 | 28,312
C. Structuring Discretion
5. Determinate sentencing Simple Flow 19,3210} 2,135 3,342} 6,934!.28,468
Dynari¢ Modeling 17,5927 1,906] 2,098} 8,370 24,099'
D. Broader Policies and Prison
Capacities P
6. Judicial intervention Dynamic Modeling 17,769| 1,926 1,493 6,771] 19,754
7.. Federal aid to prison Dynamic Modeling 21,142| 2,312 2,418} 8,383( 25,527
construction - :
i *
8. Federal aid to prison . g 9
alternatives Dynami¢ Modeling 18,373} 1,846f 2,249} 7,733} 23,839
! e b

* Special Note, These figures reflect’indices of the direction of effects of
alternate policies on prison populations. They stiould not be interpreted as
point estimates of actual population.




in crime, the increase in court commitmests to prison
rose much less. The role of the courts as a buffer
between the increases in crime and prison inflows
seemed to match actual data. In some cases, the model
exhibited fluctuations of several years in prison
population with the same general period and amplitude
as in the actual data, Iowas being one such case. On
the other hand, short term fluctuations often did not
appear in the model and, in some cases, the longer
term flucturations were out of phase with the actual
data.

@ The model did not exhibit behavior characteristic of
Illinois. Relying on crime to increase the flow of
cases into court, the model did not generate the volume
of prosecutions seen in Illinois. Throughout, the
mode)l fails to produce the actual marked increase in
prison population. Due to this vairiation, the Illinois
figures for the scenarios are unreliable, and Illinois
ig included only in the base run displays.

® The lack of data for South Carolina does not permit a
judgment on the ability of the model to match the
situation in South Carolina.

e Although revisions in model structure, model assumptions
and parameter estimations would increase the reliability
of the model, the model does provide a useful counter-
part to projections based on extrapolations illustrating
possible effects of policy changes on prison population,

Figures 6.4 and 6.5 are graphic representations of the base
run* of each model, and Figures 6.6 and 6.7 display the results
of the two simulaticns of the general law and oxder scenario,

In both the simple flow model and the Dynamic Model, the scenario's
overall result is to raise prison populations substantially in all
five jurisdictions, The immediate cause; .in both cases, is the in-
creased level of new court commitments., However, the Dynamic Mod-
el's net population increases are smaller in percentage terms than
those of the simple flow model., The explanation for this dispar-

ity 1lies in the dynamic model's assgumptions about the gourts: It

—

* The base runs represent each model‘'s wiew of what the future
would lock like in the absence of any of the scenario policy
changes. Each base run may be thought of as the respective
modeler's "business as usual" projection.
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Figure 6.4

Prison Population for Base Run Simple Flow Model
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Figure 6.5

Prison Population for Base Run — Dynamic Modeling Approach
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Figure 6.6

Prison Population Under General Law & Order
Scenario — Simple Flow Model

170 =
Massachusetts
160 —
= South Carolina
150 ~—o lawa
] ' ) Federal Bureau of Prisons
California
140 ——
130 ~—1
o
120 —d
110 smmed
—
T 1 T 1 1 T ]
1976 1977 1578 1979 1980 1981 1982

197



140 —1

Figure 6.7

Prison Population Under General Law and Order
Scenario ~ Dynamic Modeling Approach
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assumes that because of the new policy's reduction in the system's
willingness to plea bargain, there are more trials and longer
trials, and the court's ability to process the flow of cases is
reduced, In the simple flow model, no such assumption is made,
and the rate of case flow through the courts is assumed to be as
high as it was under previous policy, This maintains the upwaxd
préssure on prison populations, =

A second feature of the Dynamic Model kept its general law and

order results proportionately lower than thogse of the simple Fflow

model.. In the dynamic simulation, the system was assumed to re-

spond to the threat of prison overcrowding. Specifically, i
Parole Boards were assumed to relax reléase policy somewhat in
the face of this threat, resulting in a reduction in average time
served for all offenses and a relief in the crowding pressures.
No such mechanism was asgsumed to be operating in the simple flow
model, allowing its population levels to remain higher than those
in the Dynamic Mbpdel.

The graphs show that the Dynamic Model's adjustment of average
time served interacts differentially across States with different
inclinations to expand prison capacity. In a State such as Massa-
chusetts, which seems to be reluctant to undertake the consgtruc~
tion of new capacity, there is a tendency as the forecagt period
progresses for the parole-adjustment mechanism to drive popula-
tions down to earlier levels. 1In a State such as South Carolina,
characterized by a relative willingness to build new facilities,
capacity tends to expand to accommodate increasing levels of
crowding. In these States, population levels show a tendency
even in the Dynamic Model to approach those in the nonadjusting
simple flow model.

Branch Points

This section notes ways in which the scenarie's hypothetical pol-
icy change might be deflected in any real application. These
were not processed in a simulation, but require mention in any
study of this kind.

In the model simulations, we assumed that the general law

and order policy is pursued for the entire five-year period

under study. However, many analysts feel that the system

effects of the shift would erode its application dramatical-

ly with each year.. They doubt that the general law and order

proponents realize that a relatively slight increase in ad-.:

missions levels not compensated by an increase in release :

rates would cause very large growth in the remaining popula- :

tion. An example of the sensitivity of prison pouplations (

to small changes may serve to illustrate this point. With ‘
|
|
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present sentencing and release policies, each prison admis-
sion implies roughly two prison-years of incarceration.
This means that increasing prison time by one week for each
inmate would increase the total number of inmate-weeks from
roughly 104 per inmate to 105. Hence, each week added’to
time served may be equated to an additional one-percent in-
crease in the incarcerated population.

Thus, .it is not surprising that in the simulation for some
jurisdictions, 15-20% changes in both commitment and release
policy produced even larger populatibon increases, To some
observers, these will seem implausible; they will feel that an
alternative and plausible version of a general law and order
scenario is one in which the basic policy change is applied
on a sliding scale such as 20-percent increases in the first
year, 15 percent in the second, etc. '

A related branch point concerns the general law and ordexr effort
to extend the degree of serious criminal justice intervention
into the area of victimless crime. Though even in this tougher
policy it seems implausible that large numbers of these offenders
would be sentenced to prison terms, it is more plausible that
they might be sentenced to jail. An important effect of a

sharp increase in the rate of misdemeanor imprisonments would

be to block the safety valve that the jails now constitute in
cases of prison overcrowding. Although the simulations do not
address this branch point; it should be mentioned as a poten-
tially significant feature of any effort to apply a general law
and order policy in the future.

Reduced Imprisonment Rate
Basic Description

In a limited way, this is a counterpart to the general law and
order scenario; the same basic indicators are used, but pointed
in the opposite direction. The probability of imprisonment given
a conviction for any crime is assumed to drop by 20 percent in
this hypothetical policy change, and the distribution of these
convictions among offense types is held constant as under current
policy. Also, the average length of court-imposed sentences and
of time served is assumed to drop by 15 percent. There is
historical precedent for comparable drops in short periods. In
New York, for example, the median time served to first release
for all felony imprisonments dropped from 32 months to 26

between 1960 and 1964. However, as the following section shows,
the motivation and rationale of the scenario are not counterparts
to those in the general law and order policy just described.
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Motivation and Political Context

Although the basic indicators used in these first two scenarios
are similar, their respective underlying rationales are not com-
parable. In this hypothetical policy charige, imprisonment rates
and average time served are assumed to drop not in response to
a "general softening" philosophy that opposes general law and
order, but simply in response to prison overcrowding. In the
reduced imprisonment scenarid, there is no abstract notion that
the net of social control is too wide, or that incaraeration is
being overused. The basic motivation is assumed to be that of a
system trying to adjust its workload to its capacities. Thus,
for example, prosecutors are agsumed highly motivated to accept
"cheap pleas" wherever possible; and even at these "bargained
down" levels, the ratio of indictments to arrests is assumed to
drop substantially. At the sentencing juncture, the scenario
assumes an increased ratio of probations to convictions, with a
commensurate decline in the imprisonment/conviction ratio, Given
the dominant motiviation to alter impriseonment policy only inso-
far as thig is made necessary by limits on available correc-
tional space, an increased usage of community corrections does
‘not seem very plausible. The final scenario* examines a situa-
tion in which a reduced imprisonment rate stems from a motiva-
tion much closer to '"general softening" and much more receptive
to community corrections.

Model Simulations

Figures 6.8 and 6.9 depict the results of the simulations for
this scenario. In both models, all five jurisdictions show a
decline in prison population. This is explained, in part, by the
decline in inflow produced by the change in policy. To the
extent that the two models show difference in the size or dura~
tion of these reductions; an important influence is the assumed
response of Parole Boards. 1In the simple flow model, effactive
sentences are taken as fixed at 1976-~77 levels; they are assumed
to remain there in the presence of excess capacity. However, in
the Dynamic Model, it is assumed that Parole Boards are inclined
to increase time served as crowding is relieved. The strength
of this effect varies among jurisdictions. The available data
suggest Massachusetts and California are likely to show this
effect most strongly.

As indicated in the previous scenario, another factor may ccme
into play. In addition to the Parole Board's upward adjustment

* Federal aid to Prison Alternative, p. 199ff.
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of time served in response to excess capacity, another possi~
bility is that obsolete unused capacity will be abandoned,

This effect will also be felt differentially across juris-
dictions. Where the inclination.to adjust effective sentence
length predomin&egs, the tendency is for time served to turn’
upward after an initial drop. Where the "capacity closing" pro-
pensity is d¢minant; populationg are likely to remain at the new
lower levels throughout the reduced imprisonment scenario.

Branch Points

" Two branch points occur n determining even the basic form of
this scenario. One was suggested in our discussion of the main
scenario's basic motivation. That is, the indicators of declin-
ing improvement rate and sentence length could.arise in a number
of contexts other than the one we have chosen, For example, the
system's individual adjustments could arise, not asthe efforts of
each component to stabilize its own and tre total workload; but
rather as a part of an overall feeling that among als:ernative
sanctions for aberrant behavior, imprisonment is being overused.
The reduced imprisonment scenario would then be part of a "general
softening scenario,"* a more direct counterpart to the general law
and order scenario described above. Our judgment, however, is
that local prosecutors and judges are not likely to embark upon
such a source in the period being forecast. Indeed, the poll data
available, while always a weak reed on which to lean policy or its
assessment, point in exactly the opposite direction. Over the

past years, an increasing proportion of the public has felt that the

criminal justice system is too lenient with too many criminals.’
Thus, our main scenario's political context seems much more plau-
sible than that of the branch point.

Another possibility is that declining sentence lengths could oc-
cur as an effect of determinate sentencing legislation. In some
Jurisdictions for some offenses, the maximum periods selected to
apply the determinate sentencing concept may be lower than the
current practice. For example, in California's new determinate
sentencing legislation, a Robbery I conviction without enhance-
ments, but with maximum good time, would result in 24 months of
time served. The median time served for this offense in recent
years, as ranged from 31 to 46 vionths.? To the extent that this
disparity is typical; attacks on indeterminate sentencing could
form an important part of a reduced imprisonment sc¢enario.

* Possibly including extensive decriminalization of victimless
cxrime,

204

- o




court~imposed sentence length or in parole policy, with the ex-

" If we return to reduced imprisonment as originally defined, as a

crowding and response scenario, a branch point arises which may
be said to "move through the scenario. That is, it can be ob-
jected that once the policy shifts make themselves felt and the
crowding is relieved, there will be a return to business as
usual, at least until the next crisis. However, an alternative
possibility, and an altogether plausible one, is that during the
yvears required to relieve the overcrowding, the new sentencing
and other practices develop a momentum of their own. After some
time, the definition of business as usual may change; a new
sense of "what is normal" may emerge. The scenario which began
as a crowding~relief scenario could easily develop into the gen-
eral softening alternative in which incarceration rates and sen-
tence lengths stabilize at the revised lower levels. Especially,
if the recent apparent declines in crime rates prove to be real
and lasting, this branch point in the reduced imprisonment
scenario could exert long-term downward pressure on the nation's
correctional population levels.

Mandatory Minimum Policies
Personal-danger Priority
Basic Description z‘,

This scenario is organized around a more stringent application
of the priorities of the criminal Jjustice system. Under the
hypothetical policy change, energies and resources are assumed
to be focused much more sharply on crimes against the person.
homicide, robbery, nonstatutory rape, and aggravated assault.

The scenario asks, what would be the effects on correctional
populations of policy changes that had the following indica-
tors: The probability of imprisonment given a conviction for

a crime in the so-called "victimless" category (e.g., drug pos-—
session) is assumed to drop by 40 percent. For nonviolent pro-
perty crime, ‘such as burglary or larceny, this probability is
assumed to drop by 20 percent; but for any violent crime, the
probability of imprisonment given a conviction is assamed to
increase by 40 percent. We have shown above that variations in .
the 20 to 25 percent range are well within the actual experience
of most jurisdictions. Policies discussed in the personal~danger
scenario and persistent offender scenario, which involve potential
changes in the 40 to 50 percent range, are thought to be the -
greatest possible as a result of altering priorities and reallo-
cating resources. The present scenario assumes no change in

ception described in the next section. - .
: A
Ve
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Motivation and Political Context

The primaxry motivation of the scenario's policy shift is to
reallcaate the scarce resource of correctional space and funds

in the ‘direction of personal-danger crime., Its emphasis is on
type of offense, rather than on type of offender. Since the
possible mitigating effects of the absence of prior criminal his-
tory would be lessened in this scenario, the effect of the em-
phasis on crime type would be to increase the fraction of prison
admissions made up of first-time felons. While this would not be
an explicit goal of the policy, it is assumed to be acceptable
under a view of imprisonment as general deterrence razther than,
say, incapacitation. That is, because the scenario's emphasis

is on certainty of imprisonment for personal-danger crimes,
rather than on the severity of the punishment, there is no pres-
sure from its proponents to:lengthen sentences or time served.

A central feature of the political context, reflected in the
scenario's sharp increase in the probability of imprisonment
given a violent-offense conviction, is an assumed "two-year
.mandatory minimum" intervention by the State legislature,

That is, under current policy, after such a conviction a sen-
tencing judge would have the options of imprisonment, straight
probation, or probation with jail. Under the hypothetical per-—
sonal-danger priority policy outlined here, judicial latitude
would be relatively limited: He would have to sentence personal-
danger felons to two years in prison. While critics of such a
gcheme argue that it would create dangerous iInflexibilities in
the system and possible extreme overcrowding in high-crime
periods, its defenders are motivated by a belief that the re-
source and space economies from other offense categories would
allow overall correctional population levels to remain stable
or even to decline.

It is obvious that prosecutorial practices would be an important
factor in determining the effects of new "declaratory" priorities.
Raising or lowering the probability of imprisonment given a con-
viction depends crucially for its full effect on the type of
convictions that are sought. Another feature of the political
context concerns decriminalization. The scenario does not assume
any explicit legislative steps to remove all criminal penalties
for victimless crimes, but this is because the de facto decrim-
inalization is assumed already to have occurred. Typically, leg-
islative initiatives of this type lag behind arrest, indictment,
and incarceration practices by quite a bit; when such initiatives
are taken they simply ratify the practices of police and prosecu-
tors. Thus, it may be that the new resource sconomies that any
plausible (formal) decriminalization canyield at the corrections
end are rather small. The larcest single category is drug pos-
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session, and only in a few States is the percentage of inmates
admitted for all drug offenses larger than 10 percent. Moreover,
of these, many of the "pogsession™ admissions are really sales
cases. A formal decriminalization of possession would simply reé-
sult in a relabeling of these by prosecutors, who would hence-
forth pursue them as sales offenses,

Model Simulations

Figures 6.10 and 6.11 depict the results of the simulations for
the personal-danger scenario. In the simple flow model, while
California shows a slight increase in prison population compared
to the base run in later years, all others show levels: lower than
the base run. In the dynamic model, California behaves much as .
it did ‘in the flow model, whereas Towa shows a slight decline.

In Massachusetts, prison population is higher than in the base
run in 1978 and 1979, but after that dips down to slightly less
than the population in the base run. Scuth Carolina shows a sub-
stantial increase over the base run. ‘

In the dynamic model, higher or lower populations reflect wheth-
er the scenario assumptions produced higher or lower flows into
prison of new court commitments, By examining prison popula-
tion and court commitment data, we estimated the fraction of
prison admissions represented respectively by personal, property,
and "victimless" crime. We then calculated how the scenario's
assumptions concerning stricter priorities for violent crime
would affect the composition and flow of ccurt commitments to
prison. In all cases, the change in the overall fraction of
defendants imprisoned was relatively small, with a l2-percent
increase in Massachusetts being the largest. The marked in-
crease in South Carolina reflects the additional impact of in-

"creased minimum Sentences:. Unlike the other States, the aver-

age sentence in South Carolina was sufficiently short that the
minimum sentences imposed in the scenario raised the average
effective sentence gquite substantially. The effect of the man-
datory minimum in this State was to limit the Parole Board's
ability to adjust time served in accordance with population
levels, and indirectly to force an increase in those levels.

Branch Points
The most important branch point in.the construction of the sce-

nario concerns the place of burglary. The main scenario assumed
that ¥urglary was not a personal-danger crime., It included

~ homicide, nonstatutory rape, robbery, and aggravated assault,

while exciuding larceny and auto theft, In high density,
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Figure 6.10

Prison Population Under Mandatory Minimums — Personal Danger Scenario —
Simple Flow Model*
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industrialized urban areas, therxe is a tendency to think of bux-

_glary as a pure prxoperty crime, close to the latter two, Where

rural, small town or suburban attitudes prevail, burglary is of-
ten regarded as closer to the personal-danger class, Since
there are more than 500,000 burglary arrests in the nation..each
year, whether or not they are treated as personal danger crimes
is crucial for estimating the policy's effects on ccrrectional
populations. BAn alternative form of the personal-~danger scen-
ario could inelude burglary and measure the correctional
effects.

In practice, these effects would be highly variable arocund the
country. Masgachusetts, for example, already approximates an-
imprisonment policy of personal danger without burglary: about
75 percent of its inmates were admitted for violent offenses,
only 14 percent of the total for property crimes; only eight

‘percent of the prison population was imprisoned for burglary.

“But this means that an adoption by such a State of a personal-’

danger-with-burglary imprisonment policy would exert strong .
upward pressure on incarcerated populations. Unfer current
policy, large numbers of convicted burglars avoid prison. In
a State such as Mississippi, however, where almost half of the
inmates were incarcerated for crimes where no injury was
threatened and 26 percent are serving time for burglary, the
mix of effects is different. A pure personal-danger policy
(no burglary incarcerations) would require changes in sen-
tencing policy, but might be accomplished without additional
population increases.

There would also ke differential effects on the composition

of prison populations. In general, a policy concentrating on
personal-danger crime will-raise further the already large
share of the inmates made up of minority groups. The inclu-
sion of burglary in the personal-danger category would dilute
this tendency somewhat, gince the racial-minority concentra-
tion for burxglary is less than for other personal- danger crimes.

. Also, other things belng equal, any mandatory minimum form of

personal-danger priority would tend.to incrsase the fraction of
new admissions made up of first offenders. But many doubt that
other things would be equal; a reaction against the prospect of
xmprlsonlng large numbers of first-time convictions might soften
the effects of any legislative intervention in sentencing. A
major branch point depends on how the other parts of the system
exercise discretion in applying the mandatory minimum provision.
The severity of the penalty makes it plausible that means of
circumvention would be found. Increased charge- and plea-
bargaining. .before the conviction and senten01ng juncture is
reached, look very plausible in this scenario; and further sup-
poxrt for skepticism about the legislature's ability to limit

{4
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discretion is presented in the other mandatory minimum scenario,
immediately below. .

Persistent Offender Priority
Basic Description

This scenario is a hypothetical attempt to concentrate the scarce
resource of imprisonment on persistent felons. It focuses on
type of offender rather than type of offense, as did the previous
scenario. ' An effect of this, and another point of distinction
from the personal-~danger alternative, is that it extends the
threat of imprisonment to a much broader spectrum of criminal
activity than does personal-danger priority: Repeat burglars,
larcenists and care thieves who would have encountéered a dimin-
ished probability if imprisonment under a personal danger em-~
vhasis would face an increased threat under the policy assumed
here. The scenario is also distinctive in its 50~pexrcent
lengthening of sentences and time served for the target group
(court-imposed sentences and time served were raised for all
convictions in general law and ordexr, but only the 15-20 per-~
cent range; they were held constant for violent crime';n per-
sonal danger prioxity, except insofar as average time served
might be affected by the leglslatlvely mandated minimums.)
While this may seem large in percentage terms, its effect is
to lengthen the persistent offendex's average time served

from its present level of two years to three years. Thus, the
scenario's main assumption was a three-year legislated manda-
tory minimum imprisonment for any convicted felon who has also
served time in prison during the previous five years.*  This

is further assumed to stimulate a greatly increased concen-
tration of prosecutorial energies and resourcés on cases in-
volving repeat felons.

Motivation and Palitical Context

e
According to"._jveral studies, a relatively small number of of-
fenders may be responsible for a disproportionate number of

crimes. In a study of Philadelphia youth, Wolfgang and his col-"

leagues éstimated that six percent of an entire birth ‘cohort
accounted for 60 percent of its total serious crimes. In Wash-
ington; D.C., the Institute for Social Law and Research found

“ % Phis.is 'well within the range of mandatory minimums under

consideration around the country. For example, Iowa has adopted
a five-year mandatory minimum for conviction cf a robbery con-

mitted with a firearm.
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that of 73,000 Superior Court cases, seven percent of all per-
sons arrested accounted for nearly 25 percent of the total
caseload. Although the inferences to be drawn from these data
are controversial, they have had an undoubted influence in pro-
viding the political context for the type of policy envisaged
in this scenario.

The scenario depends heavily on assumed changes in the practices
of prosecutors. The shifting of resources to "career criminal"
units like the Bronx District Attorney's Major Offense Bureau,
which screens cases for a mix of seriousness of offense, prior
convictions, and strength of case, would be typical of such a
scenario. Plea-bargaining is sharply curtailed, limited to the
most serious count of the indictment or one count balow, of-
fered at the earliest possible moment, and nonnegotiable if re-
fused. As in the New York case, special trial sessions might
be provided exclusively for the litigation of these cases;
thzae would enable quicker trials with a presumably higher
quality of prosecution, made possible, for example, by the
greater availability of witrnesses and familiarity of district
attorneys with the actual investigations.

Although the effect of such a policy on actual crime rates is
uncertain, its widespread application could have major implica-
tioris for corrections. ' Some effects on size of populations are
discussed in the next section, but the policy can affect popula-
tion composition as well. The fraction of inmate totals con-
sisting of former prisoners would rise, as more "hard cases"
were imprisoned for much longer pericds of time. In turn, this
might increase the ratio of inmates requiring maximum-security
institutions to those deemed suitable for lower grades of cus-
tody.* And in various ways, this could further reduce the ef-
fectiveness of alternatives currently available for dealing
with the overcrowding problem. For example, we discuss below
the possibility that reclassification of institution and inmate
types might be one way the system uses administrative flexibil~
ity to compensate for space inflexibilities. If the new ad-
missions were to contain a substantially higher fraction of
cases requiring high secruity, much of this administrative flex-~
ibility would be lost.

* It should beinoted, hbwevet, that repeat offenders are not
always the highest custody risks.
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Model Simulations

Figures 6.12 and 6.13 display the simulation results for this
scenario. The two models were forced to use different formulae
for translating the scenario's assumptions into simulation terms.
In the simple flow model, a partitioning of the inflow into
prison was possible. "Admissions who -are former prisoners" was
disaggregated from the total of admissions, the policy's dif-
ferential impact on the two groups calculated, and these new
imprisonment rates entered in the flow model for each year 1978~
82. In the dynamic model, the separate entry for the annual
admissions cohort was not practical. Thus, a "smoothing” form-
ula was used. Fragmentary data suggest that approximately 30
percent of prison admissions are former prisoners. It was
assumed for the simulation that this fraction would rise by one-
third, to 40 percent, under the scenario's new policy. The
three~year mandatory minimum represents a 50-percent increase

in average time served for persistent offenders; the simulation
translated this into a 20-percent increase in time served during
the forecast period (a 50-percent increase in time served for
40: pércent. of admissions). This formula will produce' some dis-
tortion in the éarly part of.the forecast, because of the lack
of separate entries for each entering cohort.*#*

The simple flow model exhibits the expected increase in prison
population compared with the base run. As in the reaction to
the general law and order scenario, the dynamic model exhibits
a smaller percentage increase in prison population than does
the simple flow model. As the tougher mandatory sentences be-
gin to affect prison population levels, two of the dynamic pro-
cesses are stimulated: Parole Boards try to relieve potenti-
ally serious crowding by adjusting downward the time served

by "short termers" over whom they still have considerable dis-
cretion. Also, pressures build up for new construction. These
two effecl:s are felt differentially. States with histories of
recent construction such as South Carolina show larger percen-
tage changes in prison population than States like Massachusetts
that control population mainly through sentence adjustments.

*% gensitivity runs with the simple flow model indicate that in~
accuracies from not disaggregating persistent offenders would be

~generally no more than 10 percent in the simple model. We would

expect the error to be less in the dynamic model, due to compen-
sating feedback loops.
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Prison Population Under Persistent Offender - Simple Flow Model

/ Massachusetts

W

South Carolina

Federal Bureau of Prisons

lowa

California

1976

1
1977

]
- 1978

T
1979

I
1980

i
1981

214

|
1982




98
97
96 -
95
94 -1

Figure 6.13

Prison Population Under Persistent Offender Scenario —
Dynamic Modeling Approach
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Branch Points

The most important branch point in this scenario, particularly
in its duration of application, is whether the trajectory of the
initial policy shift is maintained or deflected during the fore-
cast period. As experience with Bronx Major Offense Bureau sug-
gests, the incarceration rate for repeat felons, measured. as a
ratio of imprisonments to convictions, can be raised by the type
of measures described above. In cases prosecuted by the Major
Offense Bureau, both the probability of imprisonment and the
length of sentence were significantly higher than usual. A
study of the Bronx innovation showed a 60-percent conviction
rate for the most serious count of the indictment. In similar
cases traditionally processed, plea negotiation resulted in only
six percent convictions on the top count. While the Bronx pro-
ject selected cases with a better than average chance of con-
viction, such differences in conviction levels could obviously
produce a substantial increase in the flow of offenders with
long sentences to prison.

This scenario assumes that effects like those claimed by the
Bronx project could be replicated elsewhere, and are due to the
prosecutor's vigor rather than the selection of easy cases.
Questions arise, however, as to what happens elsewhere in the
system, either to allow this to happen or to diminish its ef-
fects. The first concerng productivity trade-offs. Given the
stiff penalties and limitations on plea-bargaining at later
stages, both defendant and defense lawyer have a strong in-
ceptive to demand and prolong trial. In the courts established
to apply the stiff New York drug laws, the average number of
appearance per case was 21, compared with other courts' aver-
age of eight to 10. In some sense, the increased productivity
in one part of the system was offset by a decreased productivity
elsewhere. ‘

Whether such disparities are workload responses or reactive
shifts in policy (e.g., prosecutors feeling that it is unfair
that harsh legislated penalties be imposed), they may operate

to mitigate or even nullify the original policy intention. In
New York, for example, when the legislature imposed a mandatory
prison sentence for any felon with a prior felony conviction,
the ratio of imprisonments to convictions did rise, but the
prison pressure (at least from this law) was relieved by a sharp
decline (40 percent to 24 percent) in the percentage of arrests
of such offenders which led to indictments, and in the pexcentage
of indictments leading to convictions (90 percent to 70 per- °
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cent).* Overall, the percentage of arrests of prior convicted
felons leading to an imprisonment fell under the mandatory mini-
mum law from 20 percent to 13 percent. The point here is sim-
Ply to emphasize our awareness that in accepting a "flat policy
trajectory" throughout, we have made a controversial assumption
at this branch point in the scenario's construction.

Structuring Discretion
Determinate Sentencing
Basic Description

This scenario reflects the recent attacks on the notion of inde-
terminate sentencing. In the form adopted by the main scenario,**
this is attempted by concentrating authority over releas policy
in the State legislature rather than in the Parole Board. Its
basic features include sharply curtailed judicial discretion and
reallocation to the legislature of substartial portions of sen-
tencing authority that was previously shared by judges and pa-
role authorities, Probation rates are assumed unchanged from
current policy. Finally, legislatively determined sentences are
assumed to be set at the level of average time served for each
offense under current policy in each jurisdiction.

Motivation and Political Context

To reduce judicially imposed sentences, many jurisdictions have
considered sentencing schemes that abolish Parole Board author-
ity to establish prisoner release dates. To date, three States
have passed such legislation -- California, Indiana, and Maine.
In a number of other States (Qregon, for example) the plan is
to retain the Parole Board but sharply limit its authority.
Since the main scenario involves extensive legislative preemp-
tion, thé following discussion concentrates on the former type
of change.

* Because of the small sample sizes used in this evaluation, the
peércentage figures may be more dramatiec than the reality. ©See
Joint Committee on New York Drug TLaw Evaluation, Final Report
(June 1977).

** Others are discussed in the branch points, p. 194
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The abolition of parole discretion necessitates redistribution
of sentencing power to other agencies in the criminal justice
system: prison staff, the prisoner (through good time), prose-
cutors, courts, or the legislature. BAbolition of independent
post-sentencing determination of a release date also makes

prison populations more immediately predictable and less control-
able. Conversely, the decision-making capacity of a Parole Board

near the end of an offender's scheduled sentence makes prison
populations less predictable in the short run and more control-
able.

Parole, as the California experience amply demonstrates, in-
creases the system's capability of adjusting prison population
through implementation of centralized decisions. Unless execu-
tive clemency is applied to a large number of cases as a substi-
tute for parole, determinate sentencing abolishes this flexibil-
ity. However, this use of executive clemency seems unlikely
without the occurence of extreme overcrowding or Federal court
intervention.

The three adopted measures differ radically in terms of where
the Parole Board's former sentencing power is redistributed in
the system; legislative proposals not yet enacted differ even
more radically. All proposals legislatively enacted afford the
sentencing judge discretionary decision between probation and
imprisonment for first offenders convicted on most charges.
This means that any scenario must estimate a probation percen-
tage for these high-frequency criminal convictions, and requires
the model runs to use current State policy consistently. Each
enacted law exempts certain classes of serioug criminal offenses
from a probationary option, but even where prison sentences are
mandated, the amount of judicial discretion in sentence-setting
is substantial. The most extreme example is the Indiana legis-
lation, where an offender convicted of burglary with two prior
felony convictions is subject to a “flat-time" sentence between
one and 17 years, depending on the discretion of the sentencing
judge. 1In this setting, the redistribution of power that takes
place when parole is supplanted is from paroling authority to
judge. In Indiana, when an individual has two felony convic—
tions, a judge can sentence a convicted offender to a deter-
minate sentence between one and 17 years for unarmed robbery,

218

. o

I e |

e



burglary, and auto theft; between 2.5 and 19 vears for armed
robbery; and between one and 19 years for battery with a deadly
Weapon. Obviously, the range of meanings given to the notion
of determinate sentencing is very wide. Policy inferences drawn
from general statements about it must be interpreted with ex-
treme caution.

Model Simulations

Figures 6.14 and 6.15 depict the results of the simulations of
the determinate sentencing scenario. In the simple flow model,
all jurisdictions, with the exception of the Federal system,
show slight declines relative to the base run. 1In the dynamic
model, compared to the base run, this scenario shows declines
in prison population in California and Towa, an increase in
South Carolina, and a decline followed by an increase in Massa-
chusetts.

The results indicate the role of restricting parole. Fixed sen~
tences make the prison population much more sensitive to the
size of the inflow. Under flexible sentences, an increase in
the inflow would begin to increaseé population, but then parole
boards could reduce time actually served, so that population
would increase less than the increase in inflow. With fixed
sentences, an increase in inflow tends to produce a proportion-
ate increase in population., Analogous changes occur for a de~
crease in inflow.

In the dynamic model, the policy changes in this scenario might
have been expected to produce relatively small change in prison
population. There are two reasons for this. First, the deter-
mined court-imposed sentences were assumed to match the existing
values of time served. Secondly, the model generally is exhibit-
ing small changes in offenders sentenced to prison after 1977.
The two States showing the most change are California and South
Carolina. South Carcolina shows an increase because the flow of
offenders imprisoned by the courts is increasing in the simula-
tion.

In the model run, California's population declines because of the
elimination of parole revocations. Under the assumptions of the
scenario, released offenders no longer must meet parcle condi-
tions and cannot be reimpriscned through revocation of parole.

In California, parole revocation is an alternative to the courts
for imprisoning former prisoners who have committed new crimes,
thus sparing the overloaded trial courts the need to handle the
case. In the model, 80 percent of what would be parole revo-
cations are assumed to be directed through the courts in this
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Figure 6.14

Prison Population Under Determinate Sentencing Scenario
Simple Flow Model
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Figu_‘re 6.15

Prison Population Under Determinate Sentencing Scenario —
- Dynamic Modeling Approach
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scenaxio. Because the courts are already overloaded they are
‘unable to promptly pass all of this flow on to the prisons.

The net result is that, although commitments from court increase
some, the elimination of revocations causes a drop in the inflow
to prison. Thus, the California prison population drops.

This effect is less pronounced in the other States where revo-
cations form a smaller percentage of the inflow into prisons.

Depending on changes in offenders imprisoned and in the legis-
jated sentence lengths, determinate sentencing, as pictured in
this scenario, may increase or decrease prison population, but
its main feature is to eliminate an adjustment mechanism limit-
ing prison overcrowding. Under optimistic conditions, crowding
will not occur, but the potential for increased crowding is
heightened in all forms of the scenario.

Branch Points

As noted above, the institutional arrangements for applying de-
terminate sentences may vary widely. Where Parole Boards are
not abolished altogether, they may continue with sharply cur-
tailed authority. Sentencing commissions may provide an inter~
mediate body in which release policy is centered.

Different jurisdictions will also use different formulae in de-
veloping guidelines for determinate sentences. The point here
is to emphasize that these formulae-~for example, whether the leg-
islature chooses the mean time served or the median~-can be
important. The original California legislation looked to the
median, which is lower since prison sentences are positively
skewed. Using the mean graphically illustrates the impact of
"flat-time" strategy; although there is no intuitive reason to
believe that choosing the mean should change prison populations,
it does. Any system using the median as a base point reduces
prison population due to the positive skew of prison sentences.
Moreovey, some experts feel that the use of mean value of im-
prisonment may reflect the selection of all but the most liberal
of legislatures.

Othér branch points, such as the possible momentum toward higher
legislative sentences, can only be mentioned here. Once the
legislature increases its control over sentencing policy, poli-
tical pressures could easily lead to a competition among "get
tough" proposals.

Another possibility is an increase in nonprobation crimes. If
this occurs, it becomes a "mandatory minimum" vehicle for inflat-
ing prison populations. To some extent, plea-bargaining will
offset some of the change's impact; however, if offenses such
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as aggravated battery with a dangerous weapon or simple robbery
become nonprobation offenses, the prison and jail population
will increase substantially.

Finally, there is a possible branch point at "tampering with
'good timz.'" When a legislature doubles prison sentences from
the current mean or median and proceeds to "give back" the time

by announcing 50-percent credit of a sentence to good behavior,

a powerful tool for either penal inflation or deflation is

created. The math is simple; a legislative ‘shift from 50-per-

cent to 25-percent good time represents a 50—percent increase. in
minimum effective sentence length.

Broader Policies
Judicial intervention

Basic Description-

This scenario concentrates on the impact of intervention in the
correcdtional system by judges as reformers .and system monitors,
rather than in their sentencing role. While alternative forms
of judicial activity are described in the branch point analysis
below, the scenario's basic hypothesis concerns the possibility
that the spotty pattern of court insistence on standards of
facility adequacy will become the national norm. For modeling
purposes, a formula that meshes various current actual (the
Alabama case) and recommended National Clearinghouse for Crim-
inal Justice Planning and Architecture standards has been used.

It is assumed that Federal and State correctional systems are
subjected to court-imposed requirements that (a) all but minimum-
security prisoners must be housed in single-occupancy cells, .and
(b) each cell must measure a minimum of 60 square feet. The
model's translation of these requirements is dlscussed on the
following pages.

Motivation aind Political Context

The focus of activity in this scenario-is the Federal couxrts.
Some may object that the U.S..courts will be reluctant to act
where State rersdies have not been exhausted. However, Federal
Courts in 1% States and the District of Columbia have issued
decisions dealing with the totality of.conditions of confine~-
ment, including overcrowding, in the entire prison system or-
its major institutions. . Since August 1977, in the 14 States
where there is similar pending litigation, only one case
(Tennessee) is in a State court. :
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Two additional factors reinforce this emphasis on Federal inter-
vention in State and local corrections. The first is the possi-
bility of increased activism on the part of the executive branch
of the U.S. government. Legislation has been discussed which
would authorize Federal officials either to initiate suits or
otherwise intervene in institutional cases where there is a
pattern and practice of constitutional deprivation. Since the
Department of Justice has access to both resources and expertise
unavailable to other individuals or groups, this is potentially
of major importance. The second point bears on the use of
Federal efforts and monies, whether directly or indirectly, to
develop codes of minimum acceptable standards for adult correc-
tional institutions. While there is no guarantee that such
codes will be applied by the courts, experience suggests a will-
ingness on the part of many agencies to turn to existing stan-
dards and goals rather than try to develop their own.

Model Runs

For this and the next two scenarios, only the dynamic model
seemed appropriate for a simulation. Pigure 6.16 displays its
results.

It may be useful to clarify some of the assumptions inserted
into the model in response to the scenario's overall plan.
First, it was assumed that the court-imposed minimum space re-
quirement would result typically in a 20~percent reduction in
"nonobsolete" facilities for each State. For these purposes,
the typical case was taken to be a State with a system construc-
ted at 50 square feet and subjected to a court-ordered minimum
of 60 sguare feet (a 20% change). A more detailed assessment
of the impact of a 60 square foot requirement on each jurisdic-
tion would have ¥required six separate simulations, Second, the
model assumed that as a result of the court intexrventions there
would be a change in State policy on closing cbgolete facilities.

Undexr the old policy, obsolete facilities were closed only if
there was excess capacity. Under the new policy, states were
assumed forced to close the obsolete facilities even if there
were no excess capacity, and indeed even if there were over-
crowding. Finally, it was assumed that parole boards would
play a part in attempting to bring populations in line with
the lower capacities that followed the court interventionms.

In the simulation, there are some major differences across
States for this scenario. Iowa's prison population remains
steady during the forecast period; this is largely because the
model had "produced" an excess of capacity in 1977 for Iowa.
Thus, the court-imposed reduction in capacity does not have a
strong effect on population until after 1985.
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At the beginning of the simulation, California had a smallex
fraction of inmates in obsolete facilities than Iowa, and also
had some excess capacity. Thus, the court interventions did not
require sharp drops in population, but rather a slow decline as
the old facilities are closed and Parole Boards adjust time
served downward to allow this without major overcrowding. More-
over, in the simulation, these new and lower medians become the
norm aftexr a few years; this is plausible, because California's
time~served levels were among the highest in the country when
the model run began. There is an interesting feedback process
here: the declining capacity exerts downward pressure on time
served, which in turn relieves any other upward pressures that
might be felt on capacity. Massachusetts seems to be a similar
case.

South Carolina, however, is again an exception. Although the
population does decline through the f£irst half of the forecast
period, by the end it is back up to 1977 levels. This is ex~
plained by two factors. South Carolina is a State which is as-
sumed to build readily. This inclination is reinforced and the
process accelerated by the court intervention. Moreover, the
State's average time served was relatively low, in part because
of the absorption of a significant number of short-sentenced
misdemeanants from county jails. In any case, the model assumed
that the further cutting of average time sexrved was not avail-
able as a mechanism for relieving some of the crowding pressure.
This placed an even higher premium on a building program that
already seemed in line with the State's preferénces.

In this context, the court intervention appears simply as a tem-
porary setback to a building effort that would have been under-
way in any case. Some of the construction is necessary to meet
the court requirements, but as it proceeds, the increased capac-
ity is filled by the traditional imprisonment policies. By the
end of the forecast period, the population levels start to re-
bound from the cuts imposed by court intervention.

Branch Points

The first two branch points in this scenario are obvious. One
concépns the ‘importance of the particular form of the space re-
quirements. For example, the Alabama decision® mandates that each
inmate shall have access to a minimum of 60 square feet of living
space. In practice, this has been interpreted to mean that an
inmate may be assigned to a 40-square-foot cell for both sleep-
ing and storage of personal items of-.a larger total area is ac-
cessible during most hours. The Iowa maximum segurity cells
average about 453 square feet; with minor reallocztion of outside
space, it could comply with this.particular formulation without
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major renovation. However, if court intervention focused on the
upper range of current guidelines--such as the 80 square feet
recommended by the National Advisory Commission on Standards and
Goals Corrections Task Force--~Iowa (Unless the State were to
build new institutions) would have to tear down the walls between
every two cells. Obviously, this would halve the capacity of the
system.

A gecond uncertainty concerns the future xole of the Supreme
Court. A respectable body of opinion contends that some of the
recent court interventions will eithexr be set aside or severely
- modified by the High Court. While this is speculation, it is of
sufficient importance to require special mention.

A third issue involves the place of judicial intervention in
forms other than the "pure space" requirement outlined above.

In practice, many of these would be mandated simultaneously.
Among the primary alternatives are health standards, program
levels (academic, manpower training, special counseling), the
outright closing of obsolete institutions, and intervention in
the process by which inmates and institutions are matched for
security-level (minimum, medium, maximum) requirements. Poten-
tially, the last has tremendous significance. For example, at
the time of the Federal court intervention, Alabama State pri-
sons held approximately 4400 prisoners; 1500 (34 percent) were
classified as reguiring maximum-security detention and 400 (ox
approximately 10 percent) were considered suitable for community
corrections.. One feature of the court's monitoring was a soli-
citation for an outside evaluation of the classification. Of
the 3200 remaining after the ban on néw admissions and some
adjustment in parole policy, only 104 (three percent) were xe-
garded as maximum-security risks, whereas 1025 (nearly one-third)
were regarded as acceptable for community-based corrections.6

Although there are many unanswered questions, the "reclassifica-
tion form" of judicial intervention could have greater impact
than the requirements on space adequacy, especially if it led
to more extensive use of community corrections as a direct sen-
tencing-placement alternative to imprisonment.

Federal Aid to Prison Construction

Basic Description

This scenario is oxganized around the hypothetical provision’of
one billion dollars in Federal and State funding earmarked for
State prison capital costs over the forecast period. The money
is allocated for construction to increase prison capacity, rather
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than for renovation to meet court~imposed standards, which keep
the number of available spaces constant. Legislation has been
discussed which provides a 50-50 Federal-State match, and conse-
quently, this formula is adopted here, No funding is provided
for the variable operating and maintenance costs, but only for
fixed or capital costs. The ratio of imprisonments to convic=
tions is assumed unchanged from current policy during the fore-
cast period.

Motivation and Political Context

Like the reduced iwmprisomment rate hypathesis, this is a response~
to-crowding scenario. Tts motivation is distinguished from the
general law and order alternative, in which there was assumed
either a tolerance or desire for long-term increases in prison
population. .The policy discussed in this scenario is an effort

to relieve the crowding pressures created by past and current
practices; it does not want those pressures either to continue

or increase.

The 500 million dollar Federal figure cannot be more than illus-
trative. It is, however, well within the range of current legis-
lative proposals. These amounts may seem large, but they must

be congidered in the context of current costs and population
levels., In a 1975 Correctional Economics Center survey, 19
recently constructed or planned facilities were characterized

by both type of institution and per-bed capital costs. For high-~
security institutions, including maximum and medium categories,
the high average per bed was 57 thousand dollars; the low, 23
thousand dollars; and the overall average, 4l thousand dollars.
For mixed-security institutions, comprised of one-third low=
security inmates, the comparable figures were 36 thousand dol~
lars; 22 thousand dollars; and 31 thousand dollars. When

these figures are translated into capacity, the limited impact
of even a billion dollars becomes clear.

More than 90 percent of all State prisoners are in the survey's
high-security institution category, as defined above. If build-
ings. of this type were concentrated in high average cost regions
around the country, with allowances for an increase to 60 thou-
sand dollars in the two years since the survey, 500 million
dollars plus the 500 million dollars in State funds would provide
about 16~17 thousand new prison spaces. If the construction
occurred in States with court-imposed standards of adequacy, the
costs might be driven up further, and the bed yield down. Thus,
on a national base of 260 thousand State prisoners, a significant
effect is difficult to visualize without a high concentration

in a small number of States. If focused on the low-cost States,
the space vields would bhe more than doubled; but in smoothing

228




s, . o ERERE

the distribution of funds evenly around the country, ox highly
concentrating it according to the desires of the Federal govern-
ment, major political difficulties exist.

Further skepticism on the short~term impact of Pederal spending
as an overcrowding relief is created by the long lead times for
any program of this kind. The process is familiar, and many-
staged. Given the sensitivity of the issue, any proposal for a
national building program would stimulate a national debate on
both merits and disadvantages. Groups.such as the National
Moratorium on Prigon Construction are already deeply engaged in
such a debate. In addition to months consumed on the Federal
level, extra time would be required for States to decide on
their participation. The process would be further complicated
by tke Federal limitation to capital costs, leaving the States
to bear the variable costs (over three million dollars per year
for a 400-bed facility) of operation and maintenance. Aalso, the
actual construction can take as much as five years. The full
effects of this sgenario, even in its most optimistic form,
would not be realized until after the forecast period was over.

Model Runs

Figqure 6.17 displays the prison construction simulatioit. Most of
the factors explaining the model's performance in this scenario
have been indicated above. 1In South Carolina, the inclination
to build ks reinforced by the infusion of Federal funds for this
purpose; this State is a prime candidate for participation in
any matching. funds scheme. Also, in terms of construction costs,
it is at the lower third of the range. The same number of dol-
lars will buy moxe expansion in South Carclina than in Massa-
chusetts or California, and South Carolina was assumed to cre-
ate 2500 new spaces under the Federally supported building pro-
gram. This may be compared with 500 for Massachusetts, 1500 for
California, and 500 for Iowa. Given all this, it is to be ex-
pected that in the simulation the South Carolina population

rose more than did the other States', and also that the longer
lag for new construction than for renovation accounted for the
bulk of the increase coming in the latter half of the forecast
period.

In California, the creation of new capacity yields an excess
throughout the period. Since sentences and time served are al-
ready high in this State, the model assumed no pressure to in-.
crease these further. This allowed the use of the constructicn
programs for replacement of old facilities and allowed the popu-
lation to remgin stable while this process was underway. In
Massachusetts, liowever, wWhere time served had been shortened

in the prescenaric period to avoid overcrowding, the new capacity
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does allow Parole Boards to allow the medians to creep up, fill
the new capacity, and raise the populations.

Finally, in Iowa, the relatively large number of new spacés ‘
is consumed as part of a replacement of the nlneteengh—century
facilities, allowing populations to remain stable.

Branch Points

The alternative formulas of Federal aid are crucial variables.
In the main scenario, a matching-funds option was made available
to all sStates. However, in some types of legislation which have
been discussed, the central purpose of the legislation was néither
to relieve overcrowding nor to 'meet constitutionally implied
standards of adequacy but rather to fight unemployment. In cne
proposal; to qualify for most of the prison capital funds the
Public Works Act, a State was required to have an unemploy-
ment rate exceeding the national rate. The funds were to be
disbursed by the Economic Development Administration. With this
plan, States with prison overcrowding would not be assured these
funds.

Another alternative formula might be the provision of money for
"building to renovate" rather than "building to expand." 1In
such a case (which might be deliberate ¢r forced by court-
imposed standards), a requirement might exist to close one old
space for every new one opened with the new money. A third pos-
sibility is a formula explicitly targeted on building new spaces
and expanding capacity only where rated capacity was exceeded
by some margin of the total prison-plus~jail population. Most
observers see major political difficultiés in this formula, be-
cause it rewards the States having high imprisomment rates and
past unwillingness to relieve prisoners of their poor conditions.

A final class of bfanch»points concerns the effects‘of sentenc-
ing as the newly constructed spaces come on~line around the
country. While the main scenario does not assume that any

-.change in incarceration rates will occur durlng the forecast

period, .an interesting alternative is the possibility of a
toughening in sentencing practices in the latter half of the
five-year time frame. Indeed, if the capacity really does drive
population, the notion is plaus1ble that an expectation of new
capacity might begin to dffect. sentenc;ng as the: construction
progresses. This branch point could yield a situation in which
offenders could be held in jails while waiting for the new prl—
sons to open. :
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Federal Aid to Prison Alternatives

Basic Description

This scenario presents the hypothesis that rather than support
the construction of new State prison capacity, the Federal
government will provide 500 million dollars during the forecast
period for an effort to increase the use of community correc-
tions.* Legislation has already been discussed on this scale

of 100 million dollars per year. In the scenario, these funds
are assumed to be disbursed in a subsidy program that results
initially in the diversion to community~based residential correc-
tions of 50 percent of first time offenders who would otherwise
have gone to prison. In the simulation, this fraction is assumed
to decline as the community corrections spaces £ill up.

Motivation and PoliticaI’Contaxt

Since the range of alternatives to imprisonment is very wide,
our emphasis on community-based corrections must be justified. -
The selection results from the basic motivation underlying the
~geenario. . In the reduced imprisonment rate scenario, another
policy change in the ratio of imprisonments to convictions was
examined. In that hypothesis, the motivation was stabilization
of both workload and correctional populations at a practical
level. In this alternative, however, the basic motivation is
assumed to be a feeling that the reach of the criminal justice
system is too onerous; that too many citizens are being con-
fronted with. the threat of imprisonment.

Any systematic application of such a view, on the model of the
recent effort to accelerate the deinstitutionalization of ju-
venile status offenders, seems more likely to come from the
Federal government than from local agencies subject to more
immediate community political pressures. While this may seem
paradoxical, the source of a substantial portion of available
funding for established community correctional facilities is

" the Federal govermnment. It has already played a major xole in
expanding community corrections to its current level. In addi-
tion, Federal initiatives have been proposed to advance the
concept in various ways.7 Although Federal efforts to support

*Community-based corrections is defined as a residential facili~
ty that retains some supervisory function while providing a

sense of independence. As long as no new offenses are committed,
the resident.may attend school and work, though he returns to
the facility each night.
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alternatives to imprisonment could alsc include programs such
as nationally-funded probation subsidies, these could not be
independently modeled within the limits of this exercise.

In estimating the effects on prison populations of an expanded
use of community-based residential corrections, one must consid~
er the substantial unused capacity in the existing system. ,
There are between 1500 and 2000 facilities in the country today,
averaging approximately 20 spaces .each. Of these 30,000 to
40,000 spaces (covering a tremendous range of facility types),
at least half may be unoccupied. For example, in Minnesota, a
progressive State where extensive use of community corrections
right be expected, occupancy rates for houses surveyed ranged
from 38 percent to 59 percent. Thus, to the extent that com~
munity corrections is regarded either as a safety valve for
prison ovércrowding or as a sentencing alternative to prison,
the capacity may already exigt to handle as many as 20,000
diversions before new expansion becanes necessary.

While the scenario's primary motivation for community corrections
is sharp reduction in the imprisoned population, comparative
cost advantages are also cited by itsg proponents. These are
difficult to assess. Halfway houses occupy two roles within
corrections: serving clients from ¢ther criminal justice pro-
grams (such as probation and parole), and providing direct sen-
tencing alternatives. Since the second use is currently limited,
any past surveys of existing facilities and costs reflect the
lower security and program requirements. In the scenario, how=
ever, use of the direct sentencing alternative is assumed to
increase. More offenders go to community corrections who would
otherwise have gone to prison, and this dictates higher than
average costs. For the community corrections facility providing
"comprehensive in-house services," the current mean annual cost
is approximately 8000 dollars (22 dollars per day) per inmate.
This can be compared with a 7000~dollar annual operating cost
for a jail inmate, and approximately 8000 dollars for a prison
inmate. Thus, it is clearly no less expensive to maintain
offenders in halfway houses than in prisons.* If something over
eight thousand dollars is taken as a reasonable estimate of the
annual cost of community corrections which are used as direct
sentencing alternatives, or 40 thousand dollars per space over
the forecast period, approximately 12,000 spaces could be funded
with the 500 million dollars. '

*So far as new facilities are concerned, community corrections
rarely involve new construction, and thus the initial capital
costs are obviously much lower than for prisons.
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Given the existing excess capacity in the system, an increase in
the use of community corrections as a direct sentencing alterna-
tive would not initially require more spaces, although some up-
grading might be necessary.

Model Simulations

Figure 6.18 shows the results of the simulation. The Dynamic Model
assumed that in the first year of the forecast period, 50 pércent
of all first-time offenders who would otherwise have been im-
prisoned were diverted to community corrections under the new
policy. Repeat offenders were assumed to have their imp#ison-

ment rates unchanged. Based on rough data for the five juris-.
dictions, community spaces were assumed available at the level

of 10 percent of prison capacity.

The general simulation result is that after an initial effect
in draining off part of the prison population, community correc~
tions performs this function at a slower rate as capacity begins
to £ill up. The populations tend to drop in the early part of
the forecast period, and to build up again toward the end of it.
The exception is Iowa, where the population does not rebound,
The model suggests that the excess prison capacity created by
the drop in population allows the State to close obsolete facili-
ties. With less capacity, the population is constrained at the
lower levels permitted initially by the community corrections
programn..

Branch Points

Many obstacles to the implementation of diwversionh programs can
be envisaged. Most simply, Federal funds could be made avail-
able for community corrections but deliberately ignored by the
States. Recent experience with the Federal "carrot" for State
deinstitutionalization of juvenile status coffenders shows that
such initiatives may be rejected. Another possibility is that
funds may be reappropriated to an alternative other than the one
intended. In California, many probation subsidy sponsors were
dismayed to discover increasing "probation-with-jail" in coun-
ties which still drew the subsidy. Furthermore, even when
Federal monies are used in expansion of community corrections:
spaces, it is impossible to control local judges' practice of
placement. It is entirely plausible that these new spaces would
be filled with people who would not have otherwise gone to pri-
son or jail., The Federal effort to support alternatives to im-
prisonment could f£ind itself an extension of imprisonment,

even if in less intrusive a form than prison. This seems to be
happening in Iowa, and the California experience indicates that
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similar lags between State intentions and county performance
exist, It is unclear that incarceration po;icy can be calibra-
ted all the way from the PFaderal government to the local level.

Finally, there is no speculation in the main sc¢enario on the
future of this policy shift after the forecast period. It re-
dguires nearly 100 million dollars per year to maintain. If
Federal policy were to reverse itself in 1982, and the community
corrections facilities were by then operating at capacity, a

new prison overcrowding phase could occur.

Conclusion

This section summarizes our view of the current policy agenda
for dealing with the problems described above. To provide the
policymaker with a broad view of relevant options, we have in-
cluded both policies currently under discussion as direct responses

to prison problems, and policies not explicitly addressed to prison

crowding but of potentially major significance.

An economic analogy may be useful in categorizing these policies.
In the category of direct policy responses, we distinguish among
four types of effort for bringing demand and supply into line:
(1) reduce the demand for prison capacity by decreasing the
imprisonment.rate of those convicted of crimes, and the time
served by those imprisoned; (2) reduce the prison capacity by
subjecting prisons to court-imposed standards of adequacy, and
then allow the judiciary to ensure that the demand does not out-
run the reduced supply:; (3) reduce the demand for prison capacity
by diverting a portion of this demand to a different market,
namely that of community corrections; and (4) expand the supply
of prlson capacity through new construction.

In the CEﬁegory of indirect effects, we may distinguish these

(not mutually exclusive) alternatives: (1) pursue policies that
allow -the demand for prison capacity to rise while providing funds
to expand capacity commensurately; (2) pursue pclicies that have
variable effects on prison-~capacity demand by adjusting the com-~
position of the demand variable (new court commitments) at senten-
cing; and (3) pursue policies that have variable effects on
prison-capacity demand by adjusting the State's ability to mani-~
pulate the demand at the release juncture.

Each of these policy types is addressed in the scenario-modeling
‘exercise above. Summary comments are offered here. At the con~
clusion of the chapter the Dynamic Modeling results are graphed
on a State by State basis to allow comparison of the simulated
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- policy effects.* among the direct policy responsges, the Re~
duced Imprisonment rate scenario corresponds to the first type
of demand reduction. Two results of the simulations are note~
worthy. First, they dramatize the fact that a response-to-
crowding policy does not necessary exert long term downward
pressure on prison populations. Once the crowding has been re-
lieved, population levels in many States wlll tend to return
to earlier levels. Second, however, the simulation reminds us
of prison populations' extreme sensitivity to relatively small
adjustments in sentencing and release policies. Except in rare
cases, changes in the range of 15-20 percent at the sentencing
and release junctures seem quite sufficient to bring current
capacities and populations into line during the forecast period..
It is gquestienable, however, whether even calibrations of this
magnitude -are consistent with other values and perceptions in
the area of justice and public order.

The second direct policy response is reflected in the Yudicial
Intervention scenario. To state that this developing pattern
constitutes a revolution in American corrections is not an exag-
geration. Perhaps the main summary comment is that the activity
has introduced a major instability in both forecasting and correc~
tional planning. It is likely, for example, that plans already
adopted for construction (and perhaps even construction already
under way) will have to be revised to take into account recent and
future court interventions. Before taking any action regarding-
facilities, a sensible planner would assess not only projections
of prison inflows and releases; but also estimates of the status.
and likely direction of litigation in the courts. Covrectlons
commissioners have always had little control over the'number and
nature of persons entering prison. Now a new eiement has \bben
introduced, potentially imposing additional 11m1ts on thelr
ablllty to plan for that demand. N

The third direct policy response, diverting part of‘the~pﬁﬁspn
demand to a different market, is reflected in the scenario on
Federal aid to prison alternatives. The important point about
- this policy option is that the scenario makes assumptions which
are at best controversial, and at worst implausible. The case
study data (especially in Iowa) and existing 1iteratureg suggest
that instead of being a replacement to prison, community corxrec-
tions may expand rather than contract the net of incarceration.
The scenario assumes that the Federal government will success- .,
fully ensure that subsidies will stimulate the intended type of
dlver51on.“ If the policy were to be attempted, but. the assump-
tion proved false, Federal aid to prison alternatives might have
no effect at all on pxlson populatlons, while fostering an unln—

* See Figures 6.19-6.23.
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MASSACHUSETTS — Dynamic Modeling Approach

PRISON CONSTRUCTION

PRISON ALTERNATIVES

BASE RUN

PERSONAL DANGER

DETERMINATE SENTENCING

REDUCED
/ IMPRISONMENT

GENERAL LAW AND ORDER
PERSISTENT OFFENDER

-JUDICIAL INTERVENTION

1.450
1976

T T : T Y
1977 1978 : 1979 1980 . 1981

239

i)
1982




2,500 -
2,450~
2,400 -
2,450
2,300
2,260~
2,200
2,150~
2,100 -]
2,050 =
2,000 -}
1,950 -
1,900
1,850 —
1,800 ]
1,750
1,700 ]
1,660

1,600

Figure 6.21

IOWA — Dynamic Modeling Approach
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Figure 6.23

CALIFORNIA — Dynamic Modeling Approach
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tended increase in other (albeit less intrusive) forms of social
control.

In the fourth “direct response" area, the central long-term issue
concerning the expansion of the supply of prison capacity through
construction is the synamic relation between demand and supply.
William Nagel and others have provided suggestive but inconclu-
sive evidence that the existence of the capacity itself may be
creating and increasing demand, rather than matching capacity to
demand. This pthenomenon is wall established in other areas of
social life. In the short first phase of this study, however,
fragmentary evidence was collected on both sides of this debate.

In our judgment, the case must be,regardea.as unproven, and the
issue placed high ¢n the future research agenda. an initial
step has been taken in the simulation's apparent support for
the notion that States can be classified according to their
propensity or disinclination to build new prisons.

A related point is that pressure for the expansiocn of the supply
of prison capacity may occur as an'indirect result of poiicies
other than those focused on prison crowding. The general law
and order simulation shows, for example, that a policy seeking
tougher treatment of offenders could considerably strain .the
correctional systems of States where crowding is already severe.
Pleas for more prison space would be an almost certain result
of general law and order policies in many states,

In the second class, "indiréct pollcy eff ctz" are the two
scenarios dealing with altered pri forities. ‘Whether the emphasis
is on the persistent offender or the personal-danger crime, a
similar observation can be made. In States where crowding al=
ready exists, more stringent treatment for a sector of potential
prison admissions cannot be' made without adjustments elsewhere.
In the persistent-offender scenario, for example, the longexr
mandated prison stays for this category would'sabstantially reduce
the fraction of inmates subject to adjustment by Parolée Boards.
The system would be forced to respond, either by reducing average
stays for the remaining population or by implementing another
change at the sentencing Jjuncture, to avoid both the crowding and
inflexibility that would otherwise result from successive enter-
ing cohoris with loung stays.

Finally, the determinate sentencing simulations show the varia-
bility of the indirect effects from policies constraining the
system's flexibility o grant release. In States where the legis-
lature determines a sentence longer than the current average time
sorved for that offense, such an innovation would effectively
raise, rather than lower, the prigon population level. The
central lesson to be gained from’ the analysis and simulations
above is that general statements about broad classes of policy

\
\\.
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¢an be.worse than misleading. In most cases, the effects of
types of policies on prison populations will vary greatly across
states. In one State, support for community corrections may
reduce prison populations; in anather, no effect may be felt at
all. An emphasis on personal-danger crime may raise prison popu-
-lations in one State, while declines may result in another. It
must be recognized that just as there is no "national problem"

in the sense that it is the same in degree and kind around the
country, nor any national level model to predict what will happen,
so there is no one "national solution.” ‘
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David T. Stanley, Prisoners Among Us: The ‘Problen of Parole
(Washington, D.C.: The Brookings Institution, 1976), p. 68.

Ibid., p. 69.

National Prisoner Statistics Special Report:  Census of State
Correctional Facilities, 1974 Advance Report #SD-NPS-SR~1 (July,
1975), p. 6.

We are indebted to Professor Daniel Nagin for this observation.

Pugh v. Locke, 406 F. Supp. 318 (M.D. Ala. 1976).

Communication from A.J. Bronstein, Executive Director, National
Prison Project of the American Civil Liberties Union (July,
1977).

See, U.S. General‘Accounting Offide, Federal Guidance Needed if
Balfway Houses Are to Be a Viable Alternative to Prison (May,
1975).

See especially Paul Lerman, Community Treatment and Social Con-
trol (Chicago: University of Chicago Press, 1975).
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Vil POLICY ISSUES FOR FEDERAL AND STATE GOVERNMENTS

Federal Government Issues

‘Our Phase I effort demonstrates with some force that there exists

in the United States today no national policy with respect to
prisons; their population and standards of operation. States
experience crime, respond, sentence and imprison differently.

There is a predictable inevitability to such a picture given

our system of Federalism. Yet, a series of policy issues will

just as inevitably arise as Congress struggles with the question
concerning the role of the Federal govermment with regard to the
present prison population crisis many States and the Federal

system itself are experiencing. Since it is quite likely that

the Congress will be deliberating a Federal role in relation to

the present prison situation, the following section raises some
Federal issues. For Congress to play an effective role it -will
require knowledge as to how State systems respond to its initiatives,
ahd knowledge of the nature of the interrelationships between
Federal and State corrections policy making. Thus, in the final
section of the chapter, a number of State policy issues are raised.*

-What is an Appropriate Prison Population Size? -

The question might be posed as to what is the appropriate pxison
population size for any jurisdiction? The data simply show high
variations across States, and substantial variation over time.

Prison populations do not closely follow crime rates nor the State

&

* Given the scope of Phase I of the study, issues pertaining to
local government and corrections are not reviewed here.
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populations at risk. Can the Federal government place itself in
the position of mandating or even suggesting to the States (and
its own system) what the prison population should be in the future
even if it developed a highly sophisticated standard-setting
agenCy and appropriate consultative technical assistance to the
prison systems? Should the Federal govermment attempt to set
policy of this kind?#*:-

The Elusive Concept of Adequacy

At present there is no accepted and shared standard of adequacy

in prison structure and living conditions. Some minimum standards,
of a sort, which have implications for prison population size, are
already emerging from Federal intervention through the agency of
Federal district courts. We are still left with the question of
the propriety of the Federal government setting standards of ade-
quacy for the nation which its 6wn Federal Bureau of Prisons might
not be able to meet. ‘

Whatever standards Congress might set, the Congressionally mandated
standard of adequacy by statute (or one which is promulgated through
a legislatively created standard setting agency) would probably be
used as the minimal standard in future Federal court actions. One
might anticipate a sharp rise in prison litigation following the
promulgation of such a standard.

Other standards Congress might set, such as one man to a cell orx
a minimum number of hours a prisoner must be permitted to spend
outside of his or her cell, would have enormous impact on
construction costs for cell and/or program space. Yet, in the
absence of commonlyvagreed upon standards the States and Federal
courts will continue to set their own often disparate standards.

* To some degree the Federal government has attempted to do this
with regard to juvenile offenders. See, Juvenile Justice and
Delinquency Prevention Act of 1974.
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Problems of Federal Aid Capacity Criteria

If Federal aid to prison construction is apportioned on a "need
basig, the formula for funding will be crucial to the impact of
the Federal program. If need is defined solely in terms of prison
overcrowdlng, those States which have done a relatively poor job
of attemptlng to control prison populations will receive a large
portion of Federal money, perhaps to continue the policies that
have inflated the prison population. Undexr such a program, States
which have con501entlously attempted to c¢ontrol prison populations
will be at a relative disadvantage.

If, on the other hand, funds are denied States which do not meet
Federal standards, those States which have conscientiously attempted
to limit growth in prison populations will receive a larger share

of Federal funding; but the choice between State and Federal defini-
tlons of correctional needs would raise an intractable dilemma of
punishing inmates or rewarding systems that have not controlled
population. If a State's definition of who should go to prison
governs the pattern of Federal funding, those states which now
imprison more will be rewarded for such policies in the form of
Federal monies. 1If the Federal definition of need or requirement
of conscientious efforts at population control are integral parts
of a Federal aid policy, the "best effort" States will benefit,

but -the most disadvantaged prisoners in the most overcrowded
facilities will suffer.

Problems of Federal Aid Adequacy Criteria

The trade-off between States and prisoners discussed above neappears
ith equal force in considering Federal assistance to bring prisons
up to minimum standards of adequacy. If Federal aid initiatives
provide only for acceptable institutional conditions in new facility
construction, the States can compete on an equal footing for new
construction assistance. In contrast, if system-wide adequacy is

a precondition to Federal assistance, those States that have con-
scientiously attempted to provide adequate facilities will find
themselves in a relatively advantageous position in the allocation

of Federal funds. The choice, again, is between States and prisonerss: -

requiring system-wide prison adequacy as a precondition to Federal -
fundlng rewards those States that have made a conscientious effort
to provide decent prison conditions; such a policy SLmultaneously
deprives inmates in the “worst case" States of the funding advantage
that would accrue if massive reforms were not requlzed of the most -
shameful corre01tonal systems now ex1st1ng in the Unlte States. .
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Capacity vs. Adequacy

In an envirorment of gcaxrce resources oné can expect that capacity
and adequacy problems will not be resclved easily. These two needs
are likely to compete for Federal aid rather than complement each
other. In a system of Federalism and in the absence of shared
-#tandards and values about capacity or adequacy, trade-offs will

. have to be considered., Some States will insist on capacity relief
while others may seek minimally decent housing for their highest
custody population. The two agendas will be competing for Federal
funding, in a setting where both needs are great and each demand
operates to the detriment of the other.

A question will also arise as to new construction which may be
designated as replacement space. History is a discouraging guide
in this area. Beds "replatced' have, in the past, either simply
been added to State®s inventory or been regained after a short
phase-out period.

The crucial issue is whether the Federal govermment will insist on
the replacement of obgolete facilities as the price of Federal
construction aid or focus on the need to expand prison capacity
without regard to the adequacy of present facilities.

Federal Aid to Alternatives to Prisons

If Pederal aid is confined solely to prison construction, Federal
incentives will be concentrated on one of many post-conviction
alternatives; and the effect on the criminal justice system will
be distorted. Thus, the consideration of Federal aid to prison
construction or maintenance necessarily leads to a consideration
of balancing Federal initiatives by assisting State efforts and
providing alternatives to present prison incarceration. A
balanced program of supporting both alternatives in prison space
appears to be the only mechanism available to insure that Federal
intervention. does not distort the incentive structure of State
criminal justice decision-making.

State Level Policy

The primaty responsibility for prison'administration‘in the United
States rests with State governments. Because Statés have consti-

tutional respon51b111tles to maintain minimum standards, the Federal

Courts have, in a growing number of instances, had’ to intervene in
prison admlnlstratlon, largely on the basis of- the Eighth Amendment.
The funding of State corrections, especially ln the area of capital
expendlture, is largely met by State resources. Corrections

T
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traditionally has had little visibility as a branch of State

‘government, and low priority with regard to funding. The following

issues are among those which are likely to be especially visible

in the next few years. Although local corrections issues are not
considered here, it should be emphasized that many of the important
factors which determine State prison populations are locally
controlled. Most of the criminal justice process prior to prison
intake is not part of the centralized State government structure.

A critical and perhaps unresolvable issue is that many of the
policies which drive prison population are not easily subject to
State control. In particular, those policies which largely determine
prison intake are for the most part locally controlled. Given the
crucial impact which these intake policies, especially in recent
years, have on prison population, a full understanding of the
interrelationships.between State and local government becomes very
important. : :

Expansion versus Prison Popu!atnon Control

The essentlal issue here is whether each State should de51gn a
comprehensive policy, as to what ought to constitute an appropriate
prison population. Expansion or control policies are, in many
jurisdictions, the only feasible alternative to correctional
crowding pressures.* Such a policy would provide the framework
for decisions concerning expansion or control; and would shape
the relationship between centralized State officials and agenc1es,
and their opposite numbers in local jurisdlctlons. A large number
of factors would need to be taken into account in developing this
policy, including the high financial costs associated with prison
construction, especially high if minimum standards are implemented
in new institutional architecture and operations.  This comprehen-
sive policymaking might take into account the development of
intermediate sanctions located between probation and inmprisonment;
furthermore, it might include decisions concerning such matters as
centralization of probation services which impact on sentencing
practice. Criminal code revision and new sentenc1ng legislation
is clearly 1mportant, as are less direct measures, such as court
reform, which are llkely to impact on prlson ‘intake.

* Mississippi is undertaking rigorous population control and some
building; South Carolina, on the other hand, appears to be interested

" in some population control but is also emphasizing prison construc—

tion to a much larger extent. (See Chapter II)
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Design Considerations in New Construction

Given the frequent but unpredictable fluctuations in prison
population size, the need for new facilities may prove temporary.
When a State decides on construction, the issue then becomes
whether it should emphasize low rather than maximum security and
be of a multipurpose design. This is a critical issue because the
replacement need appears greatest for the oldest, largest, and
most se¢ure prisons. While it may appear attractive for a State
to seek Federal aid to replace maximum security facilities with
maximum security facilities, States may want to consider alter-
natives. Maximum custody prisons built today have a physical
rlant life expectancy of a least a century. Furthermore, maximum
custody facilities are not suitable for multipurpose use at a time
of prison population decline. There is a difficult trade-off: the
more a prison emphasizes security, the less likely it can be used
for other purposes.

State Standard Setting and Implementation

‘As discussed above with regard to the Federal government, States
have the problem of which considerations to take into account in
determining standards of adequacy and capacity. Some complex is-
sues arise with regard to State initiatives in standard setting
and whether such efforts impede or encourage intervention in prison
matters by the courts. Without State standards the initiative may
pass to the courts. However, the very presence of standards and
goals emanating from State government may encourage litigation and
enforcement by the courts.

Many difficulties, of course, arise in attempts to implement stand-
ards, both agency standards and court orders. Responsibility for
implementation of standards poses additional strains on the resources
of both State agencies and the courts. Standard setters usually
have budgets only to set standards; whereas departments of correc-
tions must house, feed and supervise prisoners with fixed budgets
and less optimistic views of achievable objectives. The dialectic
process between aspiration and fiscally achievable minimum standards

appears to be one of the crucial predictable areas of conflict
between 1977-1982.
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States may often have standard setting and enforcement responsibil-
ities with regard to locally controlled corrections. Such standards
often serve to structure the Statevlocal government fiscal relation-
ship, as is the case with State Subsidy programs which have the
purpose of encouraging local government to take more responsibility
for corrections administration; and thereby, reduce commitments to
State correctional facilities,

Interjurisdictional Prison Facility Sharing

This study's findings suggest that the sharing of vacant cells

by an overcrowded jurisdiction will provide little to no relief,
since overcrowding is a regional phénomenon in male adult facili-
ties. Adult male correctional facilities tend to follow a regional
pattern that renders the concept of interjurisdictional capacity
sharing highly vulnerable in those jurisdictions where the most
severe overcrowding has already occurred. Furthermore, the trans-
portation of prisoners beyond regions poses major fiscal and human
rights difficulties. The policy implications may, however, be
different with regard to women prisoners where transfers to a
neighboring State may be possible without imposing addltlonal
distance between the prisoner and her home.

Recidivism and Prison Population

Not only have more prisoners come during the last four years than
ever before, but more will be coniing out during the next three
years than in any recent period in American history. To the extent
that prior prison time historically predicts future imprisonment if
an individual is reinvolved with the criminal justice system, the
States may even face a second generation of population pressure
which is directly responsive to the imprisonment patterns of the
last four years. If this occurs, imprisonment problems that will
occur in the next few years are the legacy of policy choices that
have occurred in the preceding time interval.

Concluding Reflections
Finally, it should be noted that State and Federal policy issues

are clogely interrelated. Of critical importance is the nature
of the %esponse by State government to the Federal aid p0551b111t1es
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outlined abgve. Many difficult issues age involved in such a
situation and axe likely to be a matter of continual negotiation
and modification.. The underlylng issues, about which considerable
disagreement exists, is whether or not there should be, even in
the broadest of terms, a national policy on prison population.

At this preliminary stage of the study, it is premature to make a
conclusive judgment. While it is clear that there is no single
national problem or situvation, this is not necessarily inconsistent
with. there being need for a national policy on imprisonment.

Most of the Jurlsdlctlons in the United States face prison
problems of different degrees, for different reasons and of
different kinds. The unifying characteristic is that most
jurisdictions are in trouble,
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