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This report is submitted pursuant to special condition number 9
of tne Misdemeanor Court Management Research Program (Grant Mo. 76MNI -
99 - 0114), being conducted jointly by the American Judicature Society
and the Institute for Court Managemant. The report is divided into
two parts. The first portion of the report (Documentation and Prior-
jtization of Misdemeanor Court Management Problems) contains the find-
ings of Phase One, which covers the period from August 1, 1976, to
March 31, 1977. The second portion (?roposed Management Innovations)
contains the findings of Phase Two covering the period from April 1,

1977, to May 31, 1977.



PHASE ONE

DOCUMENTATION ANMD PRIORITIZATION OF
HISDEMEANGRiCOURT MAMAGEMENT PROBLEMS



This portion of the report documents the findings of Phase One of
the Misdemeanor Court Management Researcn Program regarding the opera-
tional and management preblems of misdemeanor courts. The first section
summarizes the methodology utilized by the project staff to determine
prevalent operational and management problems of these courts. These
problems are documented and discussed in the second section and prior-
itized in the third. The third section also introduces the innovative

management techniques that were developed during Phase Two.

I. Methodology
The project staff employed several techniques to identify misdemeanor

court management problems. The first was an exhaustive Titerature search
which enabled the staff to produce an extensive bibliography of writings

pertaining to misdemeanor court concerns.

As the literature search was being conducted, staff members began
preparation of a telephone interview instrumant designed to elicit com-
parable categories of information concerning misdemeanor court staffing,
organization, caseload, and operations; and to determine the perceptions
of court personnel with respect to the existence and nature of management
problems in these courts.1 The instrument was finalized atter numerous
drafts, and the staff completed telephone interviews with misdemeanor court

o

judges and court administrators across the country.

Information provided by the Titerature search and the telephone inter-
views was basic to the selection of twelve courts for on-site visits. The

staff was concerned with observing, in the field, the major organizational



and cperational problems identified during the two earlier stages of inves-
tigation. In addition, a representative sample of courts reflecting organ~
izational, operational, and regional variation was considered desirable.
Tha twelve courts chosen ranged from multi-judge metropolitan courts to
rural courts staffed by a single part-time judge.3 Each of these courts

was visited for 2 or 3 days by a member of the project staff.

To provide as complete an information base as possible, a mail ques-
tionnaire was sent to a nationwide, random sample of misdemeanor court
Jjudges. Two criteria were used to determine the appropriate universe from
which to sample: the courts chosen were primarily involved with misdemeanor

4 . . . e . .
cases and being a judge was the primary occupation of judges serving on
these courts.5 The resultant universe contained more than 5,000 lower

. . 6 e . - .
court judges in 49 states.  Utilizing a 25 percent random sampling proce-

dure, the potential number of judge-respondents was 1,366.

To survey these judges, a questionnaire was drafted and circulated
arong project staff. After undergoing numerous revisions, the question-
naire was finalized and mailed. A follow-up mailing was conducted three
weeks later. These efforts resulted in. 743 judges returning.the question-
naire, representing a final response rate of 54 percent. These responses

ware then codéd, computerized and analyzed statistically.

Following this, a mai]fng inquiry was conducted to elicit specifié‘
information concerning selected innovative programs that had been identified
through our literature search, initial field visits, press releases,. contacts
with members of other judicial research organizations, and GMIS and NCJRS ‘ |
printouts.7 A follow-up telephone survey was also conducted to learn more

about certain innovative programs.
. _3_



Eight innovative courts ware then selected for site visits during
January and February. Each court administered one or more innovative pro-
grams in areas such as caseflow management, pretrial release, probation,

diversion and police citation procedures.8

IT. Problem Documentation

A. Literature Surveygz

If the observations containead in the substantial body of misdemeanor
court literature are surveyad, it is apparent that most attention has been
focused on relatively few operational deficiencies. The rapid rate of

case processing, and its attendant phenomena of incomprehensible proceedings

and indecorous atmosphere, are heavily criticized. Delay is only infrequently

cited. Deficient caseflow managesment techniques are, to date, substantially

unreported.

One of the more important insights provided by the literature search
is the infrequenc& with which the delay question is addressed. Unreasonéb]e
delay is not a commonly identified defect of misdemeanor justice. However,
even in the absence of delay, the Tack of individual attention given to
misdemeanor cases is cited freguently, together with several reasons for
such a condition. Among these, judicial attitude is frequently noted.
Boredom has been identified as 2 primary cause of rapid case processing,lo
upon the finding that speedy processiné occurs regardless of caseload volume.
There is an inference that although some measure of boredom is inherent in th
role of the misdemeanor court judge, an additional factor is at work -- judi-

cial undervaluation of the importance of misdemeanor cases. In has also

been proposed by some authors that as a result of societal undervaluation of

-4
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misdemeanor justice, misdemeanor court judges view defendants as unwofthy
of any treatment other than assembly line processing. 12 There are also
frequent suggestions in the literature that judges are overburdened by
administrative tasks and need professional administrative assistqnce:
However, such comments go no further and do not seem directed principally
toward the misdemeanor courts. The only clearly relevant references simply
indicate that misdemzanor court judges often spend less time on the bench

than their caseloads seem to justify.13

The practice of having only a morning call is one operational aspect of
the court wihich receives frequent attention. It is commonly noted that this
practice compels witnesses and bailed defendants to waste considerable time
waiting for their cases to be called.® 1t is one author's conclusion that
the crowding of courtrooms with defendants and witnesses, who must wait
hours before their cases are called, increases noise and confusion and need-
lessly reduces theileve] of decorum.1® Another Trequent complaint directed
against misdemeanor court operations is that courtroom facilities are inade-

16 Criti

quate and contribute to undignified proceedings. cism is also made

that the location of court tTacilities does not permit adequate separation of

7 1t s apparent that such a condition

the police and judicial functions.
may. be outside the control of the court. However, appropriate procedures,
instituted by the court and motivated by concern for dignity and decorum,

could moderate facility-related deficiencies.

B. On-Site Observations:
The on-site observations substantiated many of the concerns expressed in

the literature while illuminating specific operational shortcomings unique to



misdemeanor courts. The visits also indicated that problems encountered by
urban misdemeanor courts usually do not parallel those found in rural mis-

demeanor courts.

A few complaints were cited often, regardless of Tocale. Hot surpris-
ingly, insufficient resourcés and excessive caseloads were noted by both
urban and rural judges as hindering effective court operations. Many judges
who handled “excessive" caseloads felt that they were being asked to decide
cases that were beyond the reach of the courts. In specific, judges felt
they lacked the professional expertise or the resources to deal with the

"societal" problems that confronted them on a daily basis.18

Thié pfojectfs capacity to solve the basic prob]em‘of inadequate resources
is obviously limited. The resource problem stems from inadequate court
financing, which is not a judicial, but a legislative prerogative. Similarly,
the belief that many acts now defined as misdemeanors should be removed from
the judicial process raises the issue of decriminalization, a legislative
prerogative. Short of decriminalization, caseloads in many courts could be
reduced by screening out certain cases before thay reach the court, but this
is generally an area which most (but not all) judges perceive to fall withi.

the discretion of the local prosecutor, not the court.

The use of judicially administered pre-trial diversion programs may
provide at least a partial response to the problems of excessive caseloads
and "victimless" crimes. However, after visiting courts with effective
diversion programs, it became clear that the success of such programs is

dependent upon the need for substantial funding.19 Because our charge was
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to develop management techniques that could be implemented within the
existing resources of individua] courtﬁ, we have directed our attention
elsewnere. Specifically, we sought to determine whether similar improve-
ments could be attained by utilizing more effective management techniques.
Could some of the problems be solved, in part, by reallocating certain tasks
among existing personnel?  Is the pressure felt by judges from case volume
exacerbated by faulty operating procedures or by attitudinal proclivities of
other criminal justice system personnel? Could the courts make greater use

of presently-existing community resources? ji

It must be noted that tne problem of "“inadequate" resources is not a
unidimensional one. Field observations indicated, for example, that judges
in most courts had enougnh support personné] to provide assistance to the
court. However, inadequate salaries caused excessive turnover, with a

e . . 2
resultant lack of continuity in the support services provided.

Facilities -- office and courtroom space -- were often mentioned as
deficiencies by the judges. However, this took on different meanings‘in
urban and rural locales. In somz cjty courts, office and courtroom space
was lacking, which limited the management capability of thekstaff.21 In
rural courts, office and courtroom space was gehera11y sufficient. However,
capital improvements were desperately needed to make such space useable.

One rural judge maintained separate office accomodations outside the cﬁurt

building because he refused to move into a (slightly) renovated coffee room.22

Perhaps the most pervasive problem observed in the field was the judges'

perception that misdemeanor cases are not important enough to warrant their

. _L/H



serious attention. This feeling was reinforced by similar attitudes held
by the Tocal criminal justice system participants. Prosecutors and defense
attorneys alike tended to shun the misdemeanor court, preferring not to

2
"waste their time" on petty offenses. 22

Several deputy or assistant district
attorneys claimed their felony caseload was too heavy and prevented them from
hand1ing misdemeanors. Implicit in such claims is that the career mobility
of both prosecutors and public defenders in enhanced by the successful hand-
11n§ of criminal cases involving serious offenses. Thus, the handling of mis-
demeanor cases is to be avoided because the successful handling of such cases
generally has a minimal affect on career mobility. The ability of the misde-
meanor court judge to control this situation is necessarily Timited.  However;
one public defender claimed that even when she did wish to become 1nvo1vedAin
a misdemeanor case it was impossible to do so. The judge simply refused to
appoint an attorney, stating the defendant would not be incarcerated and was,
therefore, ineligible for representation as an 1'nd1'gent.24 Such & SitUatioﬁ
points up a serious consequence of the judges' attitudinal predispositions
toward misdemeanor cases -- the possibility that standards of due pracess

- can be completely disregardad.

The atfitude that misdemeanor cases represent unimportant, relatively
“undifferentiated types of offenses tends to increase the boredom factor in
the job of judging. The result is routine, perfunctory treatment of these
cases, with minimal individualized judicial attention to defendants appearing
before the bench.Z?
Judicial frustration ié exacerbated by the demand to confront offenses

which reflect social problems existing within the community rather than truly
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"criminal" behavior. Rural judges, particularly, ind{cated that public drunk-.:
enness and private alcoholism are prime contributors to their misdemeanor case-
Toads. Hoﬁever, vary few judges were aware of ény Tocal agencies or programs,
such as alcohol rehabilitation centers, which could be uti1izéd by the court

to deal with these offenders.26 Consequently, judicial frustration mounted
because judges were restricted in their ability to sanction an offense appro-
priately. They viewed fines or . imprisonment as their only sentencing alter-

natives.

Not only does judicial ignorance of, or sensitivity to, community services
curtail the effectiveness of the judicial function, but many court services
are not made avai1a5]e to the misdemeanor judge, which further undérscores
his sense of unimportance and ineffectivenass. Probation services, where they
do exist in a community, may be available infrequently because the general
trial court's felony caseload takes precedence.27 Even some state court
administrative offices appear to disregard the needs of their misdemeanor

28 Judges of the general trial court also discourage interaction with

Judge.
the misdemeanor judge; In one locale, the gensral jurisdiction judge enlisted
the aid of the prosecutor to communicate with the misdemeanor judge rather

than dealing with him direct]yvzg

The picture, then, Qf a typical misdemeanor courtljudge - particularly
in a single-judge court30 - fs that of an individual functioning in isolation.
He and his court operate autonomously with 1ittle input from other criminal
Jjustice participants, community service agencies, state judicial officials or
even f}om other misdemeanor and felony court judges. No one is willing to
help him improve the;qua1%ty of services rendered to his clientele, and in

-many instances, some participants are an impediment to innovation and produc-

R
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'tive change. The judges' creativity is stifled, his sensitivity to community
problems 1s blunted, and his ability to meet the sociological challenge of
his office is diminished. It is not surprising that the end result is dne
C% boredom and frustration.

Another operational condition found to be prevalent in misdemeaner courts

1 RN
31 This is a perva-

is the lack of case information and case1oéd statistics.
sive problem pertaining to Both urban and rural courts, although in differing
degrees. In many urban courts computerized case information systems are
utilized. However, in three3Z of the four urban courts visited, court person-
nel were dissatisfied with performance. The systems either broke down too
frequént1y, Teaving personnel to handle paperwork manually, or failed to
generate interpretable statistics. In rural courts, adesquate statistics

wvere not generated even on a manual basis. Consequently, courts in urban and
rural locales were unable to monitor case progress and, therefore, unable to
pinpoint problem areas within their system. Most judges, particuiar1y rural
ones, possessed only a vague notion as to the average length of time required
to process‘a case. Many of them believed intuitively that continuances were
not a problem to caseflow. Howsver, neither they nor their clerks substanti-

292
~

ated such notions with accurate data.”> "Gut" feelings such as these are

more than suspect since many of the prosecutors reported that obtaining con-
tinuances was merely a matter of "picking up the phone." In some locales the
prosecutor was the de facto court scheduler, instructing the clerk when to

. . . . . f
set particular cases and suggesting which judge to be a551gned.3*

Many rural misdemeanor courts also defer to the police on certain
administrative matters that should either be handled by, or under the direc-
Fes
tion Qf, the court. The police, in conjunction with the prosecutor, often
determine when and how often defendants will be transported to court from the

-10-



lock-up for their first appearance.35 Usually this is done at the’convenience
of the prosecutor, wnile the jucge balieves himself powarless to alter the
situation. Police officers have also been known to hold prisoners for days
at a time before delivering them for their initial court appearance.36 Again,

judges have not attempted to intervene or otherwise counteract this behavior.

The absence of adequate statistics and case monitoring systems is
syimptomatic of a more serious malaise common in misdemeanor courts -- their
inability or fefusa] to develop case processing standards. They make 1ittle
distinction between traffic or misdemeanor cases, between recidivists or
first offenders, between continuance-prone or conscientious attorneys. Rules
or mechanisms to control the flow of cases within the court do not exist, with
the resultant effect that no one is entirely sure how long each step in the

process takes.

Urban courts are handicapped in controlling caseflow due to the high
incidence of plea bargaining.37 Since this bargaining is rarely formalized
or controlled by the court, it can create havoc on the day of tria1,38 empha—
sizing that many courts' scheduling techniques are inefficient because the
court organizes its calendar around an event (thé trial) that, more often
than not, does not take place. There gensrally is a great deal of case "fall-
out" in urban misdemeanor courts as a result of cases being subjected to plea
negotiations at the last minute.3g
not only judicial time, but the time of police officers and civilian witngSses

as well. In many cases it may also result in the underutilization of jurcrs.40

Beyond having adverse effects on case processing efficiency, lack of

court managerial attention to the plea negotiation process can have an adverse

-11-
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effect on the quality of justice. If the negotiations take pTace in a

hurried manner on the day of triel -- with 1ittle or no judicial review of

the prepriety of the bargain -- there will be less than adequate assurance
that the defendant understands his situation, his rights, and the consequences

of the pleas and that the plea is not coerced.

Scheduling difficulties are further aggravated by the priorities of the
criminal justice system personnel: the misdemeanor court schedule is con-
sistently subordinatea to that of the.general trial court, even if the mis-
demeanor appearance was arranged first. That is, attorney and‘po]ice officer
appearance conflicts are generally resolved in favor of the general trial
court. Consequently, continuances are the order of the day in many misdemeanor
courts. In none of the locales visited had any serious attempts been made to
correct this ;ituation through the development of a means whereby administra-
tive communication and coordination among the misdemeanor court, the general
trial court, and other local criminal justice system organizations would be

insured on an ongoing basis.

4]
C. Questionnaire Survey Findings :

Based upon our preliminary analysis of the questionnaire data, it is
P y

clear that the courts observad in the field, with their corresponding problems,

“viere indeed indicative of the misdemeanor court population. Also, the initial

thesis darived from field observations that a urban/rural dichotomy exists
among these courts is even more convincingly demonstrated by the questionnaire

results.
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As mentioned earlier, questionnaires were'mailed to more than 1,300
judges, a significant increase from the 200 contemplated in the project
proposal. The staff believed this action was warranted in order to acquive
a more complete picture of misdemeancr court operations to supplement the
on-site observatiaons. This effort has been extremely successful and, to
date, we have received responses from 743 judges, or 54% of the total. The
largest single group of responses (41%) were from judges wno characterized
their area as "rural." Only 10% of the judges characterized theiv community
as "big city." Seventeen percent cnose "small city," 14% chose “"medium-

. .. o 42
size city," and 18% chose "suburban area.”

In analyzing the questionnaire data, we found a consistently parallel
response pattern betws=en the responses of "suburban area" and "medium-size
city" judges and "small city" and "rural area" judges. For this reason, we
have combined the responses of "small city" judges with those of "rural
area" judgas in presenting the questionnaire data, and have combinad the re-

sponses of "suburban area" and "mgdium-size city" judges.

One of the most conb]usive findings from this survey is that dispositions
reached by guilty plea are equally significant in urban and rural courts. 1
Overall, sixty percent of the judges said they dispese of more than 70% of
their cases by guilty plea. In small city and rural courts, the guilty plea

is much more likely.to occur at the initial appearance. The smx11 city and

rural judgss said that 72% of their guilty pleas occur at this stage, as com-
pared with 28% in the big city courts. But during the stage betwsen first

appearance and trial, guilty pleas are much more likely to be entered in the

-13-



hoth big city and small city/rural area courts dispose of the greatest
number of their cases by guilty plea. From a management perspective, it is
significant that it takes the guilty pleas longer to surface in the big city

i

courts.

Our data suggest that this is a function of the frequency of attorney
presence, thch in turn influences the frequency of plea negotiations. Wnen
the rural/small city defendanf pleads guiltys; he is more 1ikely than the
big city defendant to be doing so without the advice of counsel. According
to the judges, an attorney is "always or frequently" present at guilty plea
in only 45% of the small city/rural area courts as compared with 94% of the
big city courts. Our data also show that 72% of the gquilty pleas entered in
small city/rural area courts are mads at the first appearance. However, in
big city courts, where attorney presence is substantially higher, the major-
ity of guilty pleas (43%) are at the stage between first appearance and trial
after the defendant has had the benefit of counsel. This is corroborated by
sfatistics showing the influence or atterney presence on frequency of plea
negotiations: when a defense attorney is "always" or “frequently" present,
64% of.the judges responded that plee negofiations are "always" or "frequently"
used in their courts; when an attorney is "“infrequently" or "never" present,
71% of the judges responded that plez negotiations are "infrequently” or
"never" used in their courts. Thess data confirm our on-site observations
that plea bargaining is used much more extensively in urban courts than in

rural area and small city courts.

Iy A

The fact that plea negotiations are of decisive importance in the case

dispositicn of big city courts, while guilty pleas at first appearance are

-14-



the prevalent dispositional mode in small city/rural area courts, will have
serious ramifications on managem=nt innovations proposed for misdemeanor
courts. If one wants to impose scme certainty into the scheduling systems
of Targer misdemeanor courts it will be essential to concentrate resources
and manpower at the plea negotiation stage. Conversely, the initial court
appearance should be focused upon in smaller courts when attempting to de-

vise appnlicable management innovations.

Another difference betwean the responses of big eity judges and small
city/rural area judges concerns the nature of the judges' perceptions that
they are under significant pressure to process cases quickly. From their
responses it is obvious that most judges (56%) "always" or “"frequantly"” feel
such pressure. Big city judge§ feel it most acutely. Ninety percent of the
big city judges responded that they feel such pressure as opposed to only
42% of the small city/rural area judgegl The suburban area/medium-size city
judges fell in-between, with 70% responding that they experienced such pres-

sure..; Perhaps a more critical difference between urban and rural locales

&
NS

is the source of such pressure. Overall, judges most frequently cited "heavy

caseload volume itself" as the primary pressure source.  Eighty-five percent

of all of the judges who reported that they experienced rapid case-processing

pressure identified this variable as a significant source of pressure.

"Police" were the next most frequently cited pressure source and, as
such, present the most dramatic difference between big city and small city/
rural area responses. Eighteen percent of the small city/rural area judges

considered the police a pressure source, while only 3% of the big city judges

cited the police. Big city judges identified judicial system sources, such

o
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as the state court administrator or chief justice, most often as the source
of pressure. Small city/rural arza judges cited sources from within the

local criminal justice system, such as pelice, most frequently. This was

true even though some of those sources -- prosecutors and defense attorneys --
are much less 1ikely to be present in their courtrooms. Judges from suburban

areas and medium-size cities cited sources from within the judicial system

and the local criminal justice system with relatively equal frequency.

Although judicial perceptions concerning the extent and nature of rapid
case-processing pressure varied depending upon the urban/rural locale of .
the court, the court's locale did not significantly influence judicial satis-
faction with various resources avajlable to their court and with adminis-
trative procedures used by their court. Specifically, judges were asked to
rate their satisfaction with 16 types of resources which might be available
to a misdemeanor court, and 22 administrative procedures which might be em-
ployed. Respondents were provided with a five-point scale, ranging from
"very satisfied" (5) to "very dissatisfied" (1); there was also an opportunity

to refrain from a rating if the resource or procedure was "not used" (0).

From the aggfegate responses of Table One, it is apparent that the re-
spondents are less than fully satisfied with the majority of resources and
proceduras presently at their disposal. However, within this framework,
operational procedures are viewed with more satisfaction (mean = 3.54) than
resources (mean = 3.24). Also, judges tend to be more satisfied with repet-
itive daily procedures (accepting guilty pleas, scheduling first appearances)

than with less frequently used procedures (e.g., pretrial screening, civilian

-16-
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witness notificatien, etc.) or, from a different view, with procedures which

facilitate rapid case-processing.

Table Onz (see following page) shows the satisfaction levels for all

Tald

variables according to the judges' mean response rate. The highest satis-
. faction response (mean = 4.1) was elicited on the question regarding pro-
cedures used for accepting guilty pleas. Monies available for staff salaries
were 1isted as the least satisfactory area (mean = 2.7) of all resources and

procedures.

Upon closer analysis of Table One, one can see that 11 of the 12 highest
response rates (means of 3.6 to 4.1) were given on procedures. At the
other end, the 6 most criticized areas (means of 2.7 to 3.0) were concerned
with resources. Satisfaction with certain kinds of procedures -- particu-
larly in the areas of jury managament and record-keeping, may be a function
of second-hand (imperfect) knowledge. It isﬁpossib?e that these procedures
rated as high as they did because many judges delegate such funcﬁions to a
clerk ov assistant. By doing éo, they may not be‘fu1]y aware of problems in

these areas. ’ ' k!

The high level of satisfaction with probation services is surprising,
in light of information obtained from the on-site ohservations and from the
questionnaire responses indicating that relatively few judges sentence misde-
meanants to probation supervised by a probation officer (34%). Pernaps,
since the Tack of probation services is unlikely to.siow the processing of'Caseé,

there is less reason for a judge to register dissatisfaction if such a service

\ {
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TABLE 1
MISDEMEANOR JUDGES' SATISFACTIOM LEVEL: COURT RESOURCES AND PROCEDURES

Rank Code Resource/Procedure Mean Satisfaction Level*

1 (P) Guilty plea procedures 4.1

2 (P) Scheduling first appearances 4.0

3 (P) Case assignment 3. 9%
4 (P) Scheduling trials 3.8

5 (P) Waiver of counsel procedures 3.8

6 (P) Impanaling juries 3.8

7 (P) Fiscal recordkeeping 3.8

8 (R) Number of judges 3.8

9 (P) Juror orientation 3.8%*
10 (P) Records accessibility 3.7
11 (P) Probation service 3.6
12 (P) Case filing system 3.6
13 (R) Courtroom space 3.6
14 (R) Secretarjal staff 3.6
15 (R) Records personnel 3.6
16 (P) Presentence reports 3.5
17 (P) General trial court assistance 3.5%%
18 (R) Administrative staff 3.5%%
19 (R) Office supply budget 3.5
20 (P) Determination of indigence 3.4
21 (P) Scheduling police officer appearances 3.4
22 (P) Quickness of record availability "~ 3.4
23 (R) Statistics personnel . 3.4
24 (p) Number of continuances 3.3
Z5 (P) Civilian witness notification 3.3
26 (R) State administrative staff 3.3%*
27 (R) General office space 3.2
28 (R) Proximity of vrecords 3.2
29 (P) Amount of paperwork 3.1
30 (P) Pretrial screening 3.0%*
31 (" Diversion programs 3.0%*
32 (P) Quality of diversion programs 3.0%*
33 (R) Capital improvement budget 3.0
34 (R) Pretrial conference rooms 2.9
35 (R) Juror facilities 2.9%%
36 (R) Record storage space 2.9
37 (R) Extraordinary budget item 2.8
38 (R) Salary budget 2.7

*These "mean responses" were calculated only on the responses of judges who

answered 1 through 5. That is, the "not applicables" (0) are not included
in the calculation. i

**High percentage (22% or more) of judges responded that this 3wea was "not
applicable."  In some instances, "NA" was the model response.
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does not exist. Also, in a separate question on'the avaiiabi?%tyfof pre;
sentence reports, 64% of all judges indicated that they are "infrequently"
or "never" used. These data support the site observations that such court
supported services are insufficiently available to misdemeanor courts. They
also support the observation that there were unrea]{s£ica11y high probation

caseloads when such services were available to the misdemsanor court.

Diversion programs and pretrial screening are viewed as least satis-
tactory of all procedures. This is not surprisingrin 1ight of our on-site-
observations, where we found diversion brograms to be practically nonexistent.
Pretrial screening, routinely accomplished in felony cases, was observed to be
highly inadequate in misdemeanor cases, since prosecutors rarely are compelled,

or choose, to devote their time to misdemszanors.

Overall satisfaction with resources is lower than with proceduvres.
It is interesting to note, however, yﬁigb‘resources are most satisfactory.
The number of judges, courtroom.space and secretarial steif reveal the highesf
satisfaction Tevel of all resources. These resources are also the nost
necessary in the daf;to—day oparations of the court. Satisfaction with the
office supply budget is also rated relatively high, while allocations for
salaries and extraordinary budget items are listed as least satistactory.
These latter two, in addition to the availability of pretrial conference rooms, .
juror facilities, record storage space and allocations for capital improvement,
comprise the six mos L uhsatisfactori]y—viewed pesource areas. It is'probable

that because these resources are less obviously related to the daily task of o

case processing, they are unlikely to receive adequate funding.

i _19-
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Mo correlations have been found between judges' levels of satisfactioﬁ
vith resources and proceadures, generally or in specific, and external variables.
In other words, judges' satisfaction levels appear not to be signifTicantly
influenced by the size of the court or urban/rural locale of the court. Nor
does satisfaction correlate with a judge's legal training (lawyer v. non-

Tawyer) or years of judicial service.

In summary, the judges responses to the mail questionnaire indicate
that misdemeanor court judges are generally satisfied with misdemeanor court

resources and procedures. This is reflected in Figure I.

FIGURE 1

Judicial Satisfaction with Resources

and Procedures (Mean Responses)
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The relatively high Tevels of judicial satisfaction with court
resources and procedures, coupled with the lack of correlation betwzen satis~
faction levels and external variables, may appear to be inconsistent with our
on-site observations concerning the probliems of misdemeanor ccurts. Upon
closar analysis, hqwever, such apparent inconsistencies are readily explained.
Our experience with field interviews indicated that participants' and obser- :

vers' perceptions of the court system under cbservation varied greatly: a
“problem" turned upon the frame of reference applied to conditions in the
court. Lecal justice system personnel were likely to use past practices in
their court as their reference point, contrasting current conditions and
practices with the days when untrained judges sat part-time and relied upon
the arresting officer for legal advice. As a result, justice system personnel
usually felt that their courts were well-run on a day-to-day basis, and saw
the court's "problems" arising from causes outside the court's contro].43
Observers, on the other hand, had the benefit of comparing court conditions

and practices with those of "well-run" misdemeanor coqrté that they had either

read about or observed.

In a real sense then, one "problem" with misdemeanor courts is that
judges and court pérsonne1 do not adequately see the problems. They are, on
tha whole, too uncritical of practices wnich lack administrative efficacy and
sometimes, which compromise "due process." In part, the challengas of expanding
the "world view" of lower court judges -- to include an awareness of, and
respect for, well-managed courts in different parts of the country -—‘may be
hampered by systemic pressures {including judgésf own careérlﬂobinty) not to

"make waves." HNevertheless, management innovations in misdemeanor courts must

address themselves to the professional isolation which many, it not most, of

-21-
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these judges feel. Equally, there is a great need to make innovation jt-

self a respectable commodity in the Tower criminal justice systemn -- in

the eyes of the bar, the community, and judges themselves.
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CIIT. Prioritization of Problems and Proposed Innovative Solutions

The myriad problems identified in misdemeanor courts do not lend
themselves to presentation in prioritized, Taundry-list fashion. As
demonstrated, some problems tend to be indigenous to either large city
or small city/rural area courts, while other problems are endemic to
misdemeénor.courts regardiess of locale. 1In addition, some problems can
be addressed directly by court management innovations, while others can,
at best, be only indirectiy affected by such innovations. Finally, many
of the problems are interrelated to such a degree that it would bé meaning-
less to attempt to address certain problems in isolation from other defi- |

ciencies and problems.

For these reasons, we have grouped and prioritized misdemeanor court
problems in three "sets." Although there is some overlap among‘these sets
of problems, the overlap is negligible and is clearly outweighed by thé
efficacy of grouping interrelated problems that affect specific court en-
vironments. We have considered each "problem set" in order of its priority
and discussed the proposed solutions to each problem set immediately f0110w1
ing our discussion of each problem grouping. It must be stressed that each
of these proposed solutions are preliminary in nature and will be mare fully

developed at the workshops in Phase II of this project.

A. Problem Set I
The first set of problems §s endemic to misdemeanér courts regardless

of court Tocale. Because the phenomenon of rapid case-processing in
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misdemeaanor cdurts is symptomatic of this problem set, they should be
given first priority. This grouping includes the following broad
prohlem areas:

1. Insufficient resources to allow the court to accomplish its
goal of individualized justice in individual cases.

2. Underutilization of available resources that result in the
withholding of general court services, such as probation and
diversion programs.

3. Misdemeanor court isolation from the local community, the
local criminal Justice community, and other courts within
the local and state court system.

4. Judicial and societal undervaluation of misdemeanor cases.

B. Community Resources Pfogram (CRP)

In response to this grouping of misdemeanor court problems, we are
proposing a Community Resource Program. There are four major components
to such a program. The four areas are.c103e1y intartwinad; howaver, it
should be remembered that one.or two of the comnonents will carry greater

significance in urban courts than in more rural locales or vice versa.

The first element of this program is the organization of fundamental
probation services along brokerage lines rather than the traditional one-to-
one counseling model. By redefining the probation officer's role from one
of case counselor to community resource manager, the court will more effec-
{ive1y utilize the services of local community agencies. This approach

abandons the probation officer's individual caseload and casework function.
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Instead, caseleads are pooled. Each officer serves as a functional speci-
alist in an area of client needs. For example, as a drug and alcohol spe-
cialist, the officer is responsible for "connacting” probationers with drug
and alcohol services in the area, and for taking necessary action to insure
that these services are delivered. Each officer has a secondary functional
speciality, such as housing services or legal services. Deliberate efforts,
at the initiation of the probation office, are undertaken to organize com-

\“\
K

munity agencies to improve referral efficacy.

This épproach s more suitable for medium and large sized commun-

“ities which maintain a variety of employment, drug and alcohol, physical

and mental health, education, vocational training, housing, welfare, legal

and other agency seryices. It is probably less adaptable to rural areas,

however, some North Dakota district probation officials have had some suc-

cess in “brokering” their functions to other iccal criminal Justice parti- n~?

cipants.

'This concept of CRP becomes more tenable in rural areas if combined
with the program's second component: the formation of a community advisory
board to serve the entire limited jurisdiction court. Many of the services
available in larger communities. do not exist in rural areas; therefore, some
modification becomes necessary. Establishing an advisory board composed of
criminal and civil justice officials (atforneys,'po]ice, jﬁdges, cTerksj?
media representatives and prominent lay members of the community would not

only encourage the interagency communication and cooperation so sore

L

ly lacking ve';?

in these courts, it would also elevate the court's visibility within the com-
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munity. By so doing its needs will also become known to individuals within

the commnunity who may possess an area of expzrtise that could be utilized by
the court. It is also feasible that the partjcu]ar talents of some board mem-
bers; iﬁ guch areas as management, administration, financial/fiscal record-
keeping or public relations, could benefit the court. While the formation of
an advisory board may be most important to rural areas where services are poor,
this component could prove valuable to larger communities if service agency‘
representatives also become board members. In urban locales it wmay also ba
preferable to form subcommittees: - one could be composed of criminal justice
participants, another could include service agency representatives, to deal

more specifically with concerns relevant to these members.

The two remaining components of the CRP heavily interface with the
resource broker and advisory board concepts. A "community service hours pro-
gram" could supplement the aiternatives available to the resource broker. 1In
addition to referring a probationer to a specific community service, the proba-
tioner could be ordered by the court to reimburse the community through ser-
ving a designated number of hours assisting public and non-profit community
agencies (park clean-up, bui]ding maintenance, clerical assistance, etc.). The
coordinator of this program could be a probation officer, para-professional or

volunteer.

The use of volunteer assistance in the misdemeanor probation organiza-

tion represents the final facet of CRP. In addition to helping in the execution

0f the community setrvice hours program, volunteer roles could include perfor-

‘mance of presentence investigations, services in conjunction with pretrial re-

lease and diversion programs, and assistance to the community resource manager.

.
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The combined effect of tne four-faceted community résource program
is to encourage interagency commuqication as well as to provide the judge
with needed support services. The role of the probation officer, as a
community resource manager, will expand the sentencing alternatives avail-
able to a misdemeanor judge. In doing so perhaps this will miticate
against somz of the frustration and boredom inherent in the rale of Judg-
ing. Too often, judges have ignored the sociological challenge of their
office. By emphasizing this aspect through the use o community agencies
and local individual participation -- by involving wisdemeanor judges in }
something which potentially interests them -- perhaps they can be pointed
in a new direction. The existence of a community édvisory board will also
focus cecacern on the operations of misdemeanor courts. It could greatly
facilitate the successful initiation and implementation of changes respon—

sive to comaunity, as well as court, needs. Such a body may also become

TR e, L L

a quasi-institutionalized problem-solving entity for the court -- a re-
source the court is able to draw upon during any crisis. The involvement
of Tay citizens, either on the board or as volunteers, i5 important to
eﬁsure the efficient and effective use of all local resources. When used
in conjunction with judicial oversight they beccme very valuable tools in

the attainment of improved management techniques.

€. Problem Sat 11

Although the second set of problems have been found to exist in mis-
demeanor courts in both urban and rural locales, they are most prevalent e
in smaller city and rural area courts staffed by a single judge. However, PR

this set of problems should be given high priority, because, as previously - ' §

e

i
B
g
AL
L&
CERg
e

o RILT B g TR




SidE e

(93}
Q
P
114
-5
£
5
0]

noted, more than 80k of the nation's limited jurisdiction court
with a single judge. In addition, the deficiencies inherent in this prob-
lem grouping directly affect a court's ability to manage its resources
effectively. Thus, our observation tha®t misaemeanor courts generally
have not developed the means to identify and critically analyze their

orablems is symptomatic of this problem set, which includes th

[

following
deficiencies:
1. Lack of case processing standards.
2. Failure to moniter case progress and to maintain case and
caseflow information statistics.
3. Inability to adequately resclve scheduling conflicts.

4. Inability to deal adequately with continuance requests.

D. Case Progress Monitoring System

The development of a case monitoring system designed to deliver the
necessary statistics, is the first step towards alleviating this situation.
A statistical case control mechanism would focus the court's attention on
problem areas: if cases are consistently stymied at a particular stage
in the process this will become apparent from the tims processing statis-
tics. (For instance, this may be the best device available to convince
judges of the fallacy of one morning-call per day. The staff could extrap-
olate from the data that a staggered call would be just as efficient, but
would provide the additional advantage of more individual judicial atten-

tion devoted to cases that warranted it). Once this is known the court

~will be better equipped to delegate resources more efficiently. Along

these same lines, a case monitoring system will provide statistics that



could be used as supporting criteria in the court's Funding requests. TBy
documenting and justifying the need for additional resources and prior-
itizing these needs, the court will be able to attack the problem of in-
suftficient funding. It is a long standfng budgetary practice of any fund-
ing agency to insist that propar documentation accompany fequests. Hov-
ever, in most misdemednor courts such information is unavailable. A case

progress monitoring system will change that.

Designing a case monitoring system implies the formulation of judicial
policies on tolerable time stancards, acceptable grounds for continuances
and remedial measures for cases that do not conform to court po]icies.' Is-
sues such as these confront basic due procéss questions. Accordingly,,the
introduction of a monitoring system is likely to ba highly controversial
and will eventually impact upon police, prosecutors and.defense attorneys..
Even so, the project staff is recommending that tentative time standards
and other court policies be articulated by the court before the monitoring
system is superimposed on an existing court operation. By so doing criteria >
will have been established that can be used to measure the performance of
the court. It would serve little purpose to collect statistics simply for

the sake of having information. Perhaps if the court is not adhering to

its-own expectations and standards, possibly due to a lax continuance policy

.or chronically busy attorneys, it will take more initiative in compelling r“,‘f -

cempliance from appropriate individuals.

The mechanics of such a system will be Targely dependeht_upbnfthél51 7”T7

locale of the court. Presently, it is contemplated that this. innovation



is more suitable for smaller city and rural area courts. The eristence
of automated case monitoring systems in larce urban courts precludes its
introduction in such a locale. However, if a monitoring system is suc-
cessful in the pi}ot project locale, standards for misdemeanor case proc-
essing will be the result. These kinds of standards should be applicable

for urban courts as well, perhaps with some modification.

E. Problem Set III
The third set of problems is encountered most often in courts in tha
larger cities. This problem grouping is given third priority not because
the detrimental effects of these problems are less critical to the quality
of misdemeanoyr Jjustice than the Tirst two.problem sets, but because this
// project can offer, at best, only a partial solution to these problems.
The root cause of these problems is heavy caseload volume. In most cases
additiona] resources as well as management techniques are needsd. However,
short of adding additional rescurces (e.g., more judges, administrative
staff, etc), certain management innovations could temper the following
problems:
1. Indecorous and somewhat chaotic misdemeanor courtroom envivonments.
2. Heavy case "fallout" on the day of trial, re%uTting in the ineffi-
cient use of judicial time, underutilization of jurors, and incon-
venience to police officer and civilian witnesses.

3. Lack of sustained judicial attention to individual misdemeansor

cases.
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F. "Pre-Trial Settlement Conference

As indicated in the Alfini and Doan article (attached to the sécond
progress repcrt) rural and small city misdemeanor courts tend to dispose
of the bulk of their cases at initial court appearance, while uvban
courts dispose of the bulk of their cases throuch plea negotiations that
occur after the initial court appearance. Our field observations in mis-
demeanor courts tend to corroborate these Tindings. Howsver, our field
observations also indicated that the lack of attention that many urban
courts give to the pretrial negotiation process results in significant

management problems in these courts.

Like many other observers of urban misdameanor courtroom scenes, our
staff observers noted that the typical courtroom scene in certain urban
misdemeanor courts bordered on ahsolute chaos. To 2 great extent, this
is due to the fact that ths court's calendar is‘organized around an event
(the trial) that, move often than not, does not take place. There gener-
ally is a great deal of case fallout in uréaq\misdemeanor courts as a re-

. Sy .
sult of cases being subjected to plea negotiatighﬁiat the last minute.
This results not only in a waste of judicial time, but the timé of police
officers and civilian witnesses as well. 1In somz2 cases, it may also resuf%

in the underutilization of jurors.

It would appear, therefore, that the development of a mechanism that
allows for greater judicial control of the plea bargaining process could
Tead to more efficient and just case processing in urban misdemeanor courts.”

This fs not to suggest that plea bargaining should be introduced in'courts




©

that have satisfactory alternatives. Rather, 1t is directed to improv-
ing the plea negotiation process 1in courts that rely upon the nesgotiated

plea as the means Tor disposing of the bulk of their cases.

We visited one urhan court that attempts. to impose some measure of
judicial control over the plea bargaining procéss. The Hennepin County
Court (Minneapolis, Minnssota) has been conducting "preliminary confer-
ences" since February, 1974. Prior to 1974, the court had scheduled
such conferences sporadically. Howaver, they began scheduling all D.W.I.
cases for preliminary conferences in 1974 because of a significant in-
crease in jury demands in D.W.I. cases as a result of a county-wide crack-
down on drunk drivers. Now, pfe]iminary conferences are scheduled in all

cases with a jury demand.

Although the "preliminary conference" procedure in Hennepin County has

had an uneven history, most participants seem to favor the idea. The ad-

minjstrative staff is convinced that the court would be facing a huge back-

log if it had not initiated this pre-trial procedure. Approximately 70
percent of the cases scheduled for a preliminary conference are disposed
of at the conference. Some of the judges interviewed felt that the procedure.

professionalized the plea negotiation process, thereby reducing the likeli-
. i

hood that the negotiations would produce an unjust result. Even the public

defenders interviewed apparently like the procedure.

There is no doubt that the preliminary conference has the effect of

"hardening" the’jury trial calendar. However, it apparently has had other

-
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effects as well. As indicated in Table Two, the numbar of court trials
has decreased dramaticaily since the procedure was initiated, while the

number of jury demands and jury trials has increased.

TASLE I1
MISDEMEARNOR CASES PROCESSED BY HEMNEPIN COUNTY COURT

(1972 - 1976)

1972 1973 1874 1975 1976 -
Arraignments 11,722 12,109~ 12,251 12,4283 13,106
Court Trials 1,089 1,171 805 423 287
Jury Damands 185 494 505 1,700 3,062
Preliminary .
Conferences ——— ——— 1,669 2,829 3,569
Jury Trials 11 6 10 15 77

A partial explanation for the dramatic increase in jury demands and
trials is that the new Supreme Court Rules of Criminal Procedures (effei—
tive July, 1975) now allow jury demands 1n'é1] crimina],casesvwhere there
is a possibility of incarceration. However, this may not provide a com- !
plete explanation. In our conversations with public defenders, there was
some indication that many defendants make jury demandé to get a pre]imi—
nary conference. Thus, by makihg the jury demand ths criterion for sched-

‘uling a preliminary confefence,;we may have a case of the tail waqgaing the

dog.

The dramatic decrease in court trials also raises some important ques-.

tions. With the decrease in court trials there has been a corresponding

increase in guilty pleas. Has the,ihcreasé'in quilty pleas f6501tedvin an _21: ‘<3




increase in "quilty" dispositions? If so, is the preliminary conference
procedure encouraging guilty pleas from defendants who might otfheriise

have besn found not guilty or had their case dismissed?

The preliminary conference procedure also raises questic:s relating

to judicial efficiency. The procedure adas another stage {0 the casefiow

i

- th

process and it is possible, therefore, tha

(¢
=]

roceadure may actually
increase the amount of time a judge is required to.spend on each case.
However, as we have already emphasized in an earlier section, delay is

not the "problem" in misdameanor courts.

In an effort to determine the extent to which other urban misdemeanor
courts have instituted analogous pretrial procedures, we conducted a tele-
phone survey of approximately 25 urban misdemeancr courts. We discovered
that more than half of these courts do have an eStab]ished, ceurt-control-
Ted, pretrial procedure. In most cases, the ériterion for scheduling a
pretrial conference is the Jury demand, but in no othar city are jury de-
mands entered in as great a percentage of the not-guilty pliea cases as is
the case 1in Hennepin County. Thus,.in most cities where pretrials are
scheduled by the court, they are scheduled in a relatively sma11'pe%centage
of cases. In only two of the cities that we contacted are pretrﬁa}s sched—.
uled for all cases in which a plea of not guilty is entered (Phoenix, Ari-
zona and Flint, Michigan). '

In conclusion, it appears that ‘sone urban misdemeanor courts have de~

veloped mechanisms for achieving a greater measure of court control over
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the plea negotiation process for at least a portion of their caseload.
Because the jury demand generally 1is the criterion for scheduling the
pretrial conference, tha purpose of holding such conferences in most
jurisdictions seams to be to "harden" the jury trial calendar. Would
extending a program to all cases in which noiﬂguilty pleas are entered

"harden" the entire calendar? Would it result in greater judicial

efficiency? lould it generally give a more just result?
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PHASE THWO
PROPOSED MANAGEMENT IHNOVATIONS



This portion of the report discusses the management techniquas
that were idenﬁified during Phase One, and refined and fina]ized during
Phase Two. Dﬁring Phase Two, two workshops were conducted in Denver,
Colorado. The first workshop was held on May 15 - 17, 1977, and brought t? v;i

together misdemeanor court actors from large and medium-size cities.

The second workshop was held on May 22 - 24, 1977, and included partici-

pants from small city and rural area misdemeanor courts.

AT1 workshop participants received an information packet apnrox-
imately two weeks prior to the workshop. These packets contained a
discussion of the efficacy and applicability of each of the proposed
innovations, supp]eménted with selected readings on the topic. A
problem or model was devised for each of the innovations and was also

44 -
included in the packet. ' Participants were asked to familiarize then-

selves with these materials and to be prepared to solve the problem

and critique and evaluate the models durin§ the 2-day workshop session..
The format of the workshops was designéd to obtain -the maximum

amoﬁnt of input from all participanté. Orientation to the project

and introductions to the project staff were handled Sgnday evening

so that the participants could begin work in earnest early Monday

morning. On Monday the ten pafticipants broke down into two task

forces, each to address a particular 1nnovati0n.' A1l of Honday and

.part of Tuesday morning was spent discussion and évaluating the model.

Through thﬁs discussion and evaluation session the wdrkshop participants

developed their own model innovations. They also articulated the concomitant




issues and court concerns which the misdemeanor court nust address in

order to successfully implement such changes. The latter part of Tues-

[N

day was devoted to reciprocal presentations. rtach task force presente
its results to the other group for their comments and criticisms. This
method of proceeding maximized the input from the workshop participants.
Because all the participants are involved in one way or another with a
~misdameanor court, an 1hdiv1dua1 invited on the basis of his exnerience
with one innovation was likely to have relevant comaents pertaining to

the other proposed management techniques.

The following subsections of this porticen of the report present the
findings and conclusions of the four task forces. .The Community Resources
Program, which was discussed at both workshops, is presented in the first
subsection. The Case Progress Monitoring System, which was discussed at
the latter workshop, is detailed in thé second subsaction, and the Pre-
Trial Settlement Conference, discussed at the first workshop, is described

in the third subsection.
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I. Community Resources Program

A. Morkshop Participants
Task force participants from the two workshops who assessed this

- prograin included:

Workshop 1 Horkshop IT

Judge William V. Hopf Mrs. Ann Dees

Circuit Court Court Coordinator

201 South Reber Brazoria County Courthouse
iheaton, IL 60187 Angelton, TX 77515

Judge David Caldwell Mr. Edward F. Eden

Municipal Court - &6th Floor Chief Probation Officer
City-County Building Sutter County Probation Dept.

Indianapolis, IN 46204 Courthouse
, Yuba City, CA 95991
Mr. Jdohn 0'Toole

Court Administrator Mr. Jay M. Newberger
Clevetland Municipal Court Director of Court Services
601 Lakeside Avenue . ' Supreme Court Administrator
Cleveland, OH 44114 Office

State Capitol

Ms. Frances Cox, Supervisor ' Pizrre, S. D. 57501
Central City Misdemeanor Unit-
Travis County Adult Probation Judge Galen Hathaway

Department Little Lake Justice Court
510 West Tenth 191 N. Main St.
Austin, TX 78701 Willits, CA 95490
Mr. Paul Johnson Ms. Joan lLee
Boston Housing Authority 302 Greenup Street

71 Prentice St. Covington, KY 41012

Roxbury, MA 02120

The participants had been selected to represent different functions
and viewpoints which would be important to the analysis of the proposed
models. Participants were selected because they represented potential

settihgs for a pilot project of the Community Resources Pragram. The
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participants included three judges, two court administrators, three
prchation directors, and two citizens who were mempers eitnar of a
court's citizen advisory board or of a professional-citizen advisory

board to a court-related project.

B. Task Addressed by Participants

Prior to each workshop, participants were mailed a task force
assignment (see Attachments): statistical and deszriptive data were
included from two courts and their probation agencies (one court and
probation department were mythical creations), together with a detai]ed
outline of questions in its review of the Tour components: Resource
Broker, Community Service Restitution, Expanded Volunteer Services, and
Citizen Advisory Boara. Participants were also requestad to outline the
types of evaluative measuves which might be utilized in assessing these
four components. Each task force produced a written outline of considera-
tions and recommendations concerning tnese areas, and presented it to

the companion task force on the final day of the workshop.

Background readings had been mailed to participants prior to the work-
shops. These materials included:
~-Standard 10.2, Services to Probationers, National Advisory Commission
on Criminal Justice Standards and Goals, Corrections.
-Del1'Apa, Adams, Jorgensen, and Sigurdson, "“Advocacy, Brokerage,

Compunity: The ABC's of Probation and Parole", Federal Probation,
January, 1977.

-Excerpts from Seattle Municipal Court Municipal Probation Services
1974 Annual Report (Community Service Hours Program, Volunteer Program).
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-Volunteer Rojes in Adult Probation, Institute for Court Management.
-Excerpts from California WelTare and Institutions Code, Alabama
Juvenile Code, Utah Code Annotated, and Annotated Codz of Maryland:

Statutory Provisions for Juvenile Justice Commissions, Delinquency
Prevention Commissions, and Juvenile Court Advisory Boards.

C. Horkshop Outcomes
Participants at both workshops reacted very favorably to the four

components of the Community Resources Program, and strongly encouraged
the research project to demonstrate thase components in a pilot court.
Each component could ba implemented at~virtua11y no cost. In general,
the citizen advisory board was considered the freshest innovation among
the four components. The impact of such a board, if appropriately se-
Tlected and planfully utilized, was seen'as having an extr;me1y positive
potential on the improvement of misdemeanor courts. While used for many
years in the juvenile court field, only {wo such boards have been ideﬁ-
tified thus far in misdemeancr courts: The Municipal Court, Dorchester
District, Massachusetts, and the Béker City Court, Louisiana. A‘membér
of the Dorchester board participated in VWorksnop I. A judge from the
Baker court was present at Vorkshop II, and although assigned to a dif-
ferent task force, commented favorably, as did the DOfchester member, on

tha valus of such a board.

In general, the resource broker model for probation service delivery
was considered viable, and particularly appropriate for misdemeanor pro-
bation services with their typical staff and caseload limitations. Problems

in obtaining judicial and probation staff support for this approach were
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considered Tikely. fhe retention of probation officer accountability
and the surveillance function wiith medium énd high risk probationers
was stressed. While carefully considered rescurce broker models were
being demonstrated in a Tew misdameanor courts through the Yestern
Interstate Commission on Higher Education, there.are vast numbars of

misdamneanor courts whicn could benefit from such an epproach.

Well planned community service restitution programs received strong
approval, and expansion of this approach was urged. The integration.of
this component with tne other three components was sesn as natural. This
compenent was seen as parcicuiarly beneficial to community attitudes to-
ward courts and probation agencies, and to the offenders themselves.
Community service restitution was scen as a viable alternative to the
payment of fines by some defendants, and as an alternative to inca}cera~
tion or as a supplement to probation assignment for others. The cost
benefit result should be very favorable. The issue of liability con-
cerning injuries to probationers or injuries caused by probationers
during their work assignmants nzeds to be investigated and resolved on

a local basis.

Citizen volunteers, carefully selected, trainead, and supervised, can
be of inestimable value to probation agencies. They can assist all compo-
nent parts of the Community Resources Program, and strengthen and expand

probation and court resources.



1. Resource Broker

Basic assumptions:

~-The application of the medical model to probation has not been
effective

~-Probationers in greatest need of counseling are the least re-
ceptive to counseling, and vice-versa.

-A significant role change is necessary to shift from the probation
officer as counselor model to the resource broker approach.

-Resource bro:eragL will impact more significantly on recidivism
rates than probation officers as counselors

-Resource brokerage will free probation staff to take on a greater
vorkload without staff additions.

Operationalizings

-0btain judicial/probation administ ratwon/cour* adm1n1strau1on
support.

-In larger departments, begin operationalization with a unit of
six to eight probation staff.

-In small departments, borrow staff from hmp]o ment services,
drug/alcohol agency, vocational rehabilitation, etc. to round
out brokerage team.

-Identify resistance sources and overcome,

-Retrain staff.

-Assess probationer resource/service needs.

-Identify and marshall present resources.

-Determine primary and secondary role functions of probation
personnel.

-Establish a meaningful monitoring system for service referrals.
-Promote advocacy and resource development:

~Maintain flexibility in adapting model to local settings.




Use of external agency services:

-Visit and mest with all velevant community agencies.

-Develop catalog of agency services: particular services provided,
eligibility requirements, key staff members for referrals.

-Update catalog regularly {volunteers can assist).

~-Facilitate needed resource development using probation team, judi-
ciary, citizen advisory board, volunteer assistance, community agency
consortium assistance; identify persons with grant writing skills.

~-Constantly evaluate and improve monitoring system for referrals.

-Capitalize on existing favorable attitudes by other agencies to
brokerage approach.

Note: Agencies will need to provide specific information to the

probation agency on what happenad with probation referrals,
who did or did not do what for prohationers, what critical
incidents have occurred in probationer's behavior during
the provision of services, and the provision of a check
list for agency reports on probationar pertormance.

Caseloads:

-Pooled for monitoring.

~Individualized for surveillance.

1

No

e

Te:

A direct surveillance/reporting funciion should be maintained
by a probation officer for high risk and certain medium risk,
cases. The responsibilities of no risk, Tow risk, and other
designated medium risk probationers to adhere to proovation
conditions can, in general, be handled by team monitoring of
external agency service provisions and reports, supplemented
by probationer reporting to team members as appropriate.

Responsibilities:

"~ =Probation officers wiil collect data and information from community

agencies.

-A11 Tegal responsibilities will remain with the probation department.

-Probation officers will present probation violations to the court.

0,

.
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~Probation staff will prepare or coordinate the preparation of
written reports for the court.

Purchase of services fund:

-In general, the use of such a fund for the purchase of agency T
services by a probation department is contraindicated. i

~In general, services for probationers are available through
COWmunxcy acanbles UlthOﬂL the necessity to purchase services.

~Probation department should use advocacy methods to insure
services are obtained for probationars.

-LimfTted funds would be beneficial, in some cases, on a Toan
basis to probationers, i.e. to purchase tools necessary for
beginning employment. ]
-Such loans should be repaid by probationers. ‘ ST o

—Agprova] of the PXpE“diFU”E of such funds should be by. the
cn]ef probation offices .

Caszflow process:

. ) .
Preliminary needs assessment ——————— sentence ——ie

<

terms of prcbation - - > client's changing needs —————~

needs assessment = knowledge of resources

matching of needs with resources ——————= referral to community —————~

. +or o R . , : .
--~-«<:mon1 Loring SJSLe1‘“‘ﬁ;case review (accountability)

agencies
19 o surveillance —

—————=information and data update : =~ time standards

(including early termination}————=renort of vio1at10n/sUccesses

= revocation/termination »closed.

[y
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2. Community Service Restitution

Principles:

The program objective is to prouvide an opportunity for a defendant
to work out his penalty in a constructive manner. Thz defendant should
be able to reject, at any time, his participatioh'in a community service
restitution program without fear of facing a more stringent penalty than
originally determined or Tor which he was originally eligible. Wherever
pessible, the skilis and interests of the defendant should be ut11ized,
and risks should be minimized in matching defendants to work experiences.
In no event should personal gain accrue to any official of the court,
criminal justice system, or community agency through the restitution-
progrant. The number of service hours assigned should not be escalated

to meet an agency's service needs at that time.

Operationalizing:

~-Obtain commitments of judges, probation staff, court administration,
citizen advisory board, present to city councii/county commissioners,
and obtain counsel of the city oy county attoraay.

-Locate agencies which can use court assigned defendants, help deter-
mine their needs, and secure agency agreements to use assignad persons.
Expand number/type of agencies utilized as program gains acceptance
and effectiveness. ‘

~-Establish sentencing guidelines: wminimum of one day of service;

more generally, minimum of twenty-five hours of service and a maximum
of one hundred hours of service; relationship of number of hours to
type of offenses.

-Develop approach to assessing defendants' service capabilities and
1ntereotq " /

~Establish procedures for matching probationers' capab111t1e ‘and in-
terests with agencies' needs. y

e ‘, 4 ) »



-0btain media coverage on program's initiation and p
thereatter.

ﬂ)
—f

iodically

Further Guidelines:

-Individual courts should establish guidelines for when such a
program may be uytilized: in lieu of fine;, in lieu of incarcera-
tion; as a supplement to probation; other. : AR

-A dollar equivalency should be establishad for service hours.
The amount of a f1ne can then be translated into the number of
service hours. No less than the minimum vage rate should be
utilized. Eight hours of volunteer work is the equivalent of
one day in jail. ' - :

~Determine the theé of work which are appropriate, and exc1uue
1nappronr1abe assignments such as chain gangs.

~Probation department should share defendantfs offense with agency.

Initial program phases should utilize Tow risk defendants.

-Exclude defendants with spcc1d1 problems from acs1gnmﬂnus 1nv01v~

ing substantial risks to agencies.

-Defendant must agree willingly (informad consent) to perform an
assignment. - )

Probation and court- procedures:

-Supervise and monitor.

~Sarvice in lieu of Tine may be ha nJ]ed b/ court clerk without
assignment to probation department.

~-Probation department siiould monitor service hours where Jjudge
orders service hours in conjunction with summary probation.

-In general, probation deparitments will work out particular

assignments with defendants. This is seen as preferable to a
judge making a particutar determination at sentencing.

Staffing and monitoring:

gt

-Program can be oparated by vo]unbperq or parapro:ess1ona1s un*er
supervision of probation department, or bj assngnad probat1onv‘

personnel.

i
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-Cooperative agencies should provide relevant orfentation and
supervision to detendants who provide service hours.

-On-site monitoring of service performance should be conducted
by the comrunity agency.

-Agencies should file written report, on forms supplied, with
probation department or court.

-Failure by defendant to perform work satisfactorily should be

reviewed in face-to-face conference prior to formal court re-
view of violation.

Face-to-face meetings bhetween victims and defendants:

-In general, this was seen as a more appronriate consideration
with direct restitutional repayments to victims than with com-
munity service restitution. . There is benefit in a probation
officer's advising a victim that community service restitution
has been ordered. 1In special cases, and with the informed
consent of the victim following explication of possible risks,
a face-to-face conference with the victim wmay be arranved with
the probation officer present.

Costs:

i

Accomplishable with no additional costs through staff restruc-
turing or added volunteer component. A probation officer serv-
ing as supervisor of a community services project can be a
member of a resource broker team. Certain costs may be incurred
by collaborative community agencizss to obtain insurance to cover
damages or injuries caused by defendants in work assignments.

Mote: A central concern to the implementation of such a program
is the clarification and resolution of the liability issue. -
Ceu aln governmental agencies presently cover all employeeas

as well as volunteers (fdnsurance coverage may be construed
to |nc1uce persons assignhed to community service hours).
Further, a number of private non-profit agencies maintain
insurance wnhich covers liability for employees and volun-
teers. As part of the court's agreement with an agency
to provide parsons to perform service hours, the court,
through the probation depaerenr should obtain a written
statpment Trom the agency that its insurance covers work-
men's compensation and other 11ab11:tj coverage for assign-
ed persons.

Court rule should authorize this program in the ahsence of

-48-




a statute. Even with a statute, a court rule may be
dezirable to expand upon the statutory provisions.

Labor union opposition to thnis program may need to be
overcome in certain communities. :

3. Expanded VOIUﬂuLer Services

Volunteers are seen as an important asset to misdemeanor probation
agencies, assuming careful screening, training, and supervision orocedures
are utilized. Clearly, they can imnrove probation mrv1ce d“ ivery and

public unders tandxng/apprec1 ion of courts and probation programs.

Hegative factors in such a prﬁgram include the‘po ib"llu1e§ of weak

B

VU1unLnar motivation and carry through, volum ““d1s lragement caused

by a poor match with a particular probatics - ’f: Ky ;1m3,demands on
probation officers in suparvising volunteers, and breachas of confiden-

tiality by volunteers.

Issues regarding liability for volunteer negligence (i.e. a trars~
portation volunteer who is negligent in driving a probationer to a job
interview with injuries su.Fc:md by the probationer) need to be reviewad

and resolved. ~ . R PRI

Volunteers should be recruited and selected from a cross section of
the romqu1ty Special efforts should be directed toward recruiting lower

income citizens, including ex-offenders. A stipend may be necessary to

attract such persons into volunteer roles in order to offset any costs in-

cident to volunteering.




Volunteers can be fruitfully utilized with a resource brok ar madel
(assisting in offender needs assessments, ascertaining and marshalling
agency resources, developing resources, brokering services, monitoring
services delivered, etc.), with community service restitution (arranging
agencies where services will be delivered, negotiating agency agreements,
monitoring service hours pevrformad, assisting vith offender selection of
worksite, etc.), and with regular probation functions (assisting with pre-
sentence investigations, providing educational programs for probationers,

performing clerical duties, etc).

Operationalizing a voluntecr program will require the commitment of
the judges and probation department. Resistance by the latter may be
strong, and will need to be handled and resolved.

I

the non-prefessional and pro-

EN

Yolunteers can be recruited from both
fessional communities. From the former, the one-to-one volunteer was
seen 4s a priority, foﬁ]owed py an assistant role to a discussion group
Teader, and clerical volunteers. Other important roles included assist-

ing with pre-sentence investigations and job placements, research assist-

ance, and jail visitation.

Priorities for professional volunteers were the one-to-one volunteer
and discussion group leader. Other dmportant roles included educational
4

programs concerning financial management and job preparation/Jjob interview

conduct, tutoring, and research and public information.



4. Citizen Advisory Board

Objectives:

To reduce cdmmunity apathy to the court; to broaden citizén input
to court administration (lower court - criminal and civil); to improve
the Justice system; to enhance public satisfaction with the courts; to
increase public knowledge of the courts; to bring community concerns and

~

complaints to court attention; to protect court from unwarranted attacks.

Role functions:

-Advisory: to the judges, court administra tion, probation department,
other court officials, and to the community. ‘

-Analysis: vreview of the court's hudget, facility needs, workload,
day-to-day procedures and practices, court studies, and other programs
and needs.

-Initiative: to facilitate the davelopment of resources needed by the

court and related agsnci=s, and the court's public information program.

-Endorsement:  to support court efforts for an adequate budget and
reeded resources, needad legisla t1ve changes and executive branch
changes, and to interpret advisory board actions and recommendations.

-Volunteer and resource recruitment: TLo assist in the recruitineni of

volunteers for all court and probation programs and to facilitate
community agency resources to essist the court and court clientele.

Board structure and organization:

The board should be sufficiently large to be representative of the
community, but sufficieht1y sma]1 to be workable and efficient. HNina to
fifteen members vas considered to be ideal. The board should include re-
pres ntation fron different geographical units within the court's juris-

diction, and to the degree feasible, should be inclusive of:

. -5)-
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-Businass A -Court critics

~Young adult ~liedia (upper echelon)
-Eldorly ~-United lay

~Wonen ~Cﬁurches

~-Education ' -Attornay

~Victims ~Disadvantanged
~-0ffenders —Ethnfc

-Alcoholics Anonymous -Agricultural
-Public/mental health -Laber

-Consumers . -Fraternal

-Court watchers -Banks

Terms shouid be staggerad and should be either for tvio years or
three years. Reasonable turnover should be encouraged, and in general,
long term membership discouraged. By rule, a memper who has missed three
consecutive meetings without legitinate excuse shouid be removed auto-

matically, hy implied resignation, from the board.

The original appoiniment of the board should be by the chief judge
of the court following review of nominces by all judgas of the court.
The chief judge mey wish to write compunity groups reguesting nominess.

The cpief judge should appoint successor membors foliowing roview by the
other judges'of nominations submitted by the existing board and the judi-
ciary. An alternative, suitable for courts serving relatively small geo-
graphical areas,would provide for the chief judge to conduct community

meetings whare participants would be asked to volunteer for board member-

ship. The court should provide an orientation for new members. The board



would appoint ad hoc professional advisory committees to assist in given

projects.

The board should be authorized by local court rule. The rule should
specify board purposes, membersnip by type and number, provigioné for
appointment, and other organizational procedures. The board should elect
its own officers. Thne chief judge should be ex-officio. The board chair-

man should set the agenda for meetings, in consultaticn with the chief

Judge and court administrator  The board may have an executive committee.

The board should meet monthly and not less often than bi-month1yl At
its organizational meeting, the chief judoce togethar with the board should
define board functions and roles. Announcemnent of the drganization of the
board should be made to the media; periodic media releases should be pro-

vided following major board decisions or projects.

Preferably, the board should arrange its own servicing needs such as
minutes, mailings, and notices. The resources of the court should be made
availabie, however, to provide logistics support when necessary.

5

A citizen advisory board, rather than a combination advisory group ofw
criminal Justice reppesentétives together with citizehs, was seen as‘the _:>
more desirable body. The board should be granted sufficient independence
to generate its own directions. Unless strongly supported by the judiciary, - qé

the potential of such a board will not be realized. -Unless provided at the

5

outset and periodically thereafter with definite task assignments, the board




will fleunder. Critics of thz court should be represented on the beard.

-

‘Bourd meekings should be open meetings wiich thoe press is free to cover.

-

Care should be taken to insure that the board does net become a rubber

stamp public relations venicle for the court.

Approaches to Evaluation

(2) Resource Broker

The comparison of needs assessments of probationers at time
one (upon assignment to probation), time two (after ninety
days), and ideally, at time three (one hundred eighty days

or one year following assigmment to probation, depending upon
community patterns as to duration of probation - six months
probation norm, twelve montnhs probation norm, early termina-

tion practices). A needs assessment scale, such as is used

(72}

in lontevrey, California, should be utilized at each st

Y
T
™

c

and comparisons made and tabulated. Tne final assessmen

-

¢

should constitute an "exit profile" to show the court, a
with eariy terminatien of protation, any prograss with a

probationer's profile.
fumber and type of completed referrals.
Recidivism rate: 1ideally, nirior to 2 resource broker organi-

zation compared with a later date whicnh affords sufficient

time to permit a valid comparative measura.
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(4) Comparison of the numbers of offenders employed at the time
of assignment to probation and threa or six months later,
inciuding data on income, employment, and reduced welfars

expenditures.

(b) Community Service Restitution

(1) Data concerning number of participants, numbar of service hours
performed as translated into dollar value, number of agencies
utilized, numbar of probationer failures to complete program,'
and the number of jobs for which offenders were later employed
in agencies where ‘they haed performad community service. An over-

all cost benefit analysis should be performed.
(2) Recidivism rates.
(3) Impact of program on jail rates.

(4) Measurement of probationer attitudes toward the probation ex-
perience, those performing service hours as the experimantal
group compared with a matched sample of persons not pertorming

service hours as the control group.

(5) Measurement of the attitudes of collaborative agencies, possibly
compared with those of non-collaborative agencies, toward the

court and probation department.
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(c) Expanded Voluntear Services

A cost benefit analysis of the voluntesr program with services
rendered translated into dollars, as offset by costs. Att{tudes of
voluntears toward court and probation could be gathared pre and post,
together with probationer assassment of volunteer services and pro-

bation officer assessment of volunteer services.

(d) Citizen Advisory Board

Clearly defined board goals and objecti&es which can bi assessed
as to achievement. Simple measures would includes represeniativeness
of the board, frequency of meatings, attendance, etc. Further measures
would evaluate the attainment of specific nerformance objectives such
as the board's impact upon the court's budget, caseflow, probation serv-
i;es, executive liaison, public information program, etc.. Interviews
~could be utilized with judges, board members, and agency officials to

assess board impact.

D. Potential Pilot Sites

Participants at the two workshops expressed interast in consulting
with local officials about the possible use of their court-probation:
"department for a Community Resources Program pilot project. These com-
munities include:

-Tacoma, Washington: Some judicial interest in citizen board.
Strong probation interast in change.

-Wheaton, I1linois: Innovative judicial leadership in unified trial

court. Integrated probation department has interast in resource
broker, community service hours.
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-Cleveland, Onhjo: Court, probation management interest in im-
proving probation referral system, community service restitution,
volunteer program.

~Austin, Texas: Already has a combinad professional - citizen.
advisory board. Interest in probation components.

-Massachusetts: Interest in considering demonstration of one
componant each in each of four district courts.

-Angelton, Texas: Court has encouraged independent youth coun-
cil board. No misdemeanor probation program, though interest
in examining.

-Yuba City, California: Extrame interest in progressing with
three probation components of the program.

-South Dakota: Chief Justice priority to enrich misdemeanor -

probation statewide. Potential interest in citizen board in
Rapid City. :
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II. Caseflow Monitoring System
A. Introducticn

The essential purpose of a good caseflow monitoring system is to
provide the court with basic information on caseload and caseflow. As

was indicated in the problem documentation section of this report, the

‘misdemeanor court must have accurate information regarding the speed

and manner in which cases proceed through its system. However, it is
precisely this kind of data which is sorely lacking within the major-

ity of misdemeanor courts througnout tne country. VWithout the nec-
essary statistics on case filings, dispositions and points of case delay,
the court is precluded from making intelligent decﬁsions regarding.the
efficient allocation of rescurces. The lack of case information is all
the more critical in light of the paucity of resources available to these

courts.

The caseflow monitoring task force has devised a model case monitor-
ing system'that can alleviate tha problem of inadequate case information.
It is a system designed so that individual case information, as well as
aggregate caseload dafa, is easily accessible. The system will also be
capable of identifying "bottlenacks", or points of delay in the court
process while determining areas of court performance that requ%re addi-
tional judicial attention. In so doing, the monitoring system will in-
crease the organizational capability of the court by enabling 1t to more
effectively allocate its scarce resources. It should be noted, however,
that the monitofing system proposed here is a model. That is, it is merely

o

one example of how a court can monitor its caseload. The components of the.



system and their interrelationships are presented here in detail, but
further rafinsmants and moditications will be.hecsgzary. The 3co
and nature of these changas will be depandent upon the characteristics
of each judicial Tocale. Changes sucn as these and commensurate benefits
therein will be explored and evaluated during the pilot implementation

phase of the project.

B. MWorkshop Participants

Great care was taken to select workshoﬂ participants re-
presentative of the various misdemeanor court systems operating through-
out the country. Individuals possessing a day-to-day familiarity with

misdemeanor -case processing as well as those with a state-wide system

perspective were invited to attend the workshop.

The caseflow monitoring fésk forcevinc1uded judges, administrators
and clerks from small-city and rural-area Tocales. The participants -
were selected on the basis of their’expertise with court opgrations:
each of them is presently involved with a court system that.has main-
tained or recently fintrodiced some type of statistical case reporting
system. Judge Smith of éaker, Louisiana was selected because hjs city Q\°
court is one of the few rural courts in Louisiana that maintains- case-
Toad statistics. Wayne Berg of Clare, Michigan has_deVE1oped a case
monitoring system for his one-judge court in response to recent supremne
couft directives for monthly statistical.reports. Dorothy Coy, newTZ;ap~

pointed district court administrator for Tacoma, Washington, was a clerk | s

»

Y
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with the municipal court in California. As clerk she administered a manual

jol]

case reporting systam that tracked cases by using a chronological case fil-
ing-systein. Judge Schindler's County Court in Blue Earth, Hinﬁesota is
part of a judicial district administrative scheme that is being attemnted
on a pilot basis in that state. The district court administrator of his
court has recently implemented new case reporting technigues in the five
county regional area to generate accurate caseload statistics for each of
the five misdemeanor courts. El1is Pettigrew, District Court Executive ih
Ogden, Utah has been actively-invalved in court administration for several
years. Prior fo coming to Utah, he was a staff member at the Institute

for Court Management and state court administrator for South Dakota.

C. Horkshdp Qutcomes

1. Goals and Purpose

The fundameﬁta] requisite for the introduction of innovative improve-
ments into any operating system, be it court system or otherwise, is the
availability of accurate and timely data from which system participants
can make intelligent, rationale decisions on the efficacy and efficiency
of all system elements. Therefore, the primary goal of a good misdemeanor
court case monitoring system is the provision of accurate and timely in-
formation on any case that is being processed througnh the system. Statis-
tics on new filings, dispositions and pending cases must also be generated.
And it must be relatively easy to break down this information on the basis
of case type, case age or dispbsftion type according to the needs of the

individual court.

What a court does with this information will vary from jurisdiction
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to jurisdiction. That is, the purposa(s) behind the objective of accurate
caseload and caseflow data will depend upon the 1ndividuaT needs of’the
particular misdemeanor court. One court may desire caseload information
only to sat%sfy the monthly statistical reporting requirements of its
state court administrative office. Another court may want such 1nforma¥
tion in order to actively and aggressively move cases to disposition.
Anothar court's objective may be to use the caseload information to jus-
tify budget requests. The most progressi?e‘court will-use thé information

in its attempts to plan for future needs.

The task.force strongly felt thét the'monitofing system designed dur-
ing the workshop be capable of fulfilling all these objectives. Specifi-
cally, however, the task force participantslrecommend that the misdemeanor
court use the monitoring system as a means to accomplish the following:

1) With the statistical information produced by the monitoring system
the court should exercise its prerogative to insure the speedy disposition
(triél or otherwise) of all cases. It will be‘poss%b1e for the court to
accomplish such an end because the system will provide a mechanism to
identify "bottlenecks" or points of delay in the case process.

2) The monitoring system should also enable the court to determine the
effect * policies of other Eg}minal justice agencies may be having on
caseflow processing. It may be that impedfments to effective caseflow
management caused by other agencies, such as the police or prosecutor,
could Seaminimized with appropriate information available from

tha monitoring system.

.

3) It is equally important to minimizé "lost! cases within the system.




The monitoring system provides a series of checks and balances which
will pick up overlooked or misplaced case Tilings. Constant monitoring
such as this will also encourage better calendar maragainent through more

efficient allocation of court resources.

2. Enabling Policies
To develop a caseflow monitoring system the participants initially

addressed a variety of underlying caseflow problems prevalent in mis-
demeanor courts. These problems included the following deficiencies:
(1) Tack of case processing time standards; (2) lack of case scheduling
priorities and inability to satisfactorily resolve scheduling confiicts;
and, (3) the lack of guidelines for ruling on and granting continuances.
It was felt that these concerns must be resolved before an effective case
monitoring system could be developed. That is, an articulation of the
parameters of judicial resnonsibility for caseflow management and the
development of case processing standards must be made to provide a basis’
from wﬁich to monitor and analyze the performance of a misdeme2anor court.

vAccording1y, the task force has recommended a set of case-progress
time standards that allow a maximum of 63 days from filing to disposition.
Figure I1 shows the maximum time intervals allcwable betwaen each siage of
the process. These time limits are for cases in which tne defendant is'not

v

in custody and in which a jury trial has been requested.
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1st

3rd
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28th

FIGURE II

Misdemeanor Case Progress Time Standards
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Because these time standards are based on maximum Timits, it i3
expected that any case within a given jurisdiction will adhere to these
guidelines. The task force does not believe this to be an unreasonable
expectation. When constructing these standards an attempt‘was made to
allow for statutory or constitutional constraints under which most state
courts operate. For instanca, some states (most noticeably California)
have a statutory 21 day limit bebween the date of trial and the submis-

. Other

states

('l'

4

sion to the court of the presentence repor probation
departiments are under tha control of the executive agency and as such
have refused to use the short form for presentence investigations. Be-
cause these types of constraints exist, the task force deemad it neces-
sary to use the 21 day maximum. However, the task force mambers specif-
ically noted in their workshon report that the maijority of cases should.
require significantly fewer days betwzen the trial and sentencing date.

A similar caveat is made for each of tne other stages: these are maximum
intervals, not averages. Only a slignht percentage of tne total casetocad

b

will need the maximum allocation for successful complation of each stepn.

The task force recognizes that some of the stages delineated under
Figure Il will not be anplicable in soma jurisdictions. Many courts may
not use pretrial conferences or motions hearings. Or, those courts that
do schedule pretrial conferences in jury cases may not use them in non-jury
cases. In such instances, the time interval is eliminated. In other words,
Jurisdictions without pretrial conferences will allow only 7 days between

arraignment and motions hsarings.
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The 63 day maximum should b2 shoriened considerabiy 1T the defendant

is incarcerated.*  The task force recdmmends a 21 day maximum from arrest
to trial for dafendants in cus-ody. This could be accernlishad by com-
pressing stages of the process togetner. In specific, schaduling ﬁhe
first anpearance immediately after arrest with tha arraignment would de-

crease tne timz interval by a few days. Eliminating ths pretrial confer-

)

ence or holding it within 7, rathar than 14 days, would Turther decrei.n

the time span. Also, the filing of jmotions could He mzde immediately vrior

to trial eliminating another 7 days.

Within the 63 day maximum, one 7 dav continuance will be tolerated at
the arraignment date for the appointment of counsal. The arraignment may
be held on the 7th or 14th day of tne process. Some states have prearraign-
ment matters that must be dealt with by counsel. In cihor jurisdictions
appointed counsal are not preseant in court at arr:?gnﬁent‘and notification
must be sent to tham. Circumstances such as thasz ars justifiable reasons
for one 7 day delay.

' 2 ! P]

Although one continuance may be nacessary, it shculd not be granted auto-

matically. The task force recommends that cartain guizzalines be followed

in screduling cases and ruling on continuances rsougescs. First, continu-

ances snould not be granted meraly bacause both ca-tiss stipulate to it

*The task force balieves different time frames for incarcerated
versus unincarcerated defendants arce warrantad. Many courts
must rely on mailed notices to inform individuals of upcoming
court dates, hence, additional Eime s required.



A continuance should only ba granted Tor good caus=: an autoimatic delay
is not to be assumed by either party. When a continuance is granted the

~

case must always be reset for a data and purpose certain. The date should

(@]
o)
oot
o
[ye)

ba in the near future so that even with a continuance the case

completed within the 63 day time span.

Continuance requests should be made in writing with tha spacific rea-
sons for the reauest succinctly ocutlined. Counsel must appeaar in court
wnen requesting a continuance and the judge should maka some vernal inquiry

into the reasons for the reguest to datermine its legitimacy. For example,
counsel may be requesting a delay on the basis of an absznt witnass. How-
ever, with furthar probing the court may decida the witness' testimony is

not crucial to the case. In such an instance thes request should bz denied.

Adherence to a strict continuance policy i5 only onz means by whicn a
court gains some control of its caleandar. Hore importantiy, all scheduling

P
352 Wi Ln-

of cases snould be performed by thz court. As nart of this, evary ¢

e
)

nirpnse certain at the end of each

(g}

Ca.

ocut excenvion must be set for a date an
action date. It is the courts responsibility to process casas through the

systam winich can only be accomplisned if it schadules its own calendar. PRe-
Tiance on attorneys to insure rapid case disposition will only result in in-

efficiant and ineffoctive caseflow managenent.

3. Mndel System and Proceduras

The task force has developad a model monitoring system which will gener-

oremantionad
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goals. The three mein componénts of this model cése1oad menitoring
system are: 1) the caselcad monitoring card; 2) the courts docketir 1/
index card; and 3) the case-file out card. The inforgpation con-axned
on these tnree documents overlap snd interface ona another. Together
they establish a case filing systan for the court that enables it to

c-. .

monitor each case froin the Tirst action onward. This system is su1tab]e
for all casaes handled by the court and need not bz limited to misdemeanor
cases in particular. It is ideally suited for a small-city/rural court
with annual filings (civil and criminal) of aporoximately 15,000. At this
Jjuncture it is important to emphasize again that this is a generalized
case monitoring prograin that could be modified in varying degrees for
different court Tocales. It is also likely that i%s system-wide applica-
bility will be improved upon from the exparience gainad during the pilot
implamantation phassa.

The primary elenent of this monitoring systen is the caseload moni-
toring card. The caszload card is the only new form added to the court's
present docketing/calendaring system. HMuch of the information nseded for
this card is already compiled in ons form or anothar by many misdemeanor
courts. It will simply be a matter of rearganizing the information and
entering the data onto the caseload card at ths aopropriata time.  Geper-

ally, this function can ba performed at the same time an entry is made on

the court's docketing card.® The format of the caselcad card is flexible

o4
*Terminnlogy varies among jurisdictions. The dockating card may also be
referrad to as the index card, Tile docket, docket book, docketing shest,
etc. It is simply that document which briafly datails each successive
action taken in a case
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and will be designed to suit the varticular system of each court. (Se

&5

Figure [IT for a sample caseload monitoring card.) With the use of NCR
(no-carbon-reguired) forms it may be possible to desiga the docketing

card and caseload card so that only one entry per action i3 made Tor
both cards. If redesign is not feaszible given the court's present method

tha clerk merely

ck

of docketing, the caseload card can be designed so tha
punches out a particular hois to indicate the action taken. This would be

less time-consuming than writing out the information econd tirs.

u
w

~

Whether a printout or handwritten caselead card is used, ths too of
the card will 1list the months of the yesar. At thz time of Tilins the ap-
propriate month will be punchad. If the court desires a monitoring period

of less than thirty days it can simply show that breakdown on thz top of

the card.

-

Each time a clerk goss through ths caselozd File tne puach will pro-
I s

vide an easily visible means of quickly datermining es that ars 15-30-

0
5T
U

w0

45 days old. Those that appear to b2 excozding the timsz limit can be
pulled and the reasons bahind the delay can be investigated.

c

The ease Of incorporating the caselead monitoring card (and, there-
fore, the monitoring system) should ba relatively nizh. Only on=2 addition-

al form is nacessary and minimal clark time will be nzeded to maintain it.

Another advantage to this systam is cost. Costs of introduction are nomi-

nal since no additional staff is required and only thea card must ba r

]

produced. IF printed in large quantitias (5,000 o~ more) the cost par card
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will ba Jess than $0.01.

The general workflow for the case processing aad monitoring system
is as follows: At the time a case is filed a seguential caseload numbar
is assignad. If a case is filed by compiaint the numbzr s assigned prior
to the first appearance. If the case eanters court immzdiately after an
arvest the number is assignad at the first appearance. Uhan the number
is assigned, docketﬁng and casaload cards are created and the appropriate
entries are made on both. Also at this point the appropriate month will
be punched on the caseload card. The initial entry, and every subsequant

.

ona until the case is closed, will includa a notation as *to the next action

date for the case.

Following the task force policy guidelinz, the court, not the police
or prosecution, will schaaule all action dates. If a case is entering
the court system because of an arrest, the defendant will be brought to
court within 48 hours; at that time the judge will spacify the arraign-
ment aate. If a case is entering on a citation tha first appearance date
will ba stated on the form according o predeterminad judicial guidelinss.

)

If a sumnons 1s the means by which a case enters the court system, a

1)

clerk will assign the first aponezrance date using guidslines previously

stablishad hy ths court.

w

A next action date wmust ba assigned by the court at the conclusion
of each court proceading on a particular case. The success of the moni-

toring system will be directly related to the degrze to which the court
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adheres to this guidaline. If the court is lax in this regawvd the

effectivensss Gf the monitoring system is greatly dissineted if not

entirely undermined.

It is nhighly Tikely in a misdemaznor court that the defendant
will plead guilty at the first appaarance and therahy negate the need
for further mwonitoring.* However, it is critically important for the
court to keep records on these cases as well as thosz that run the ganut
of the system. This 15 nacessary iT the court intends to maintain ac-
curate caszload staiiséics. Docketing and cas2load cards will be made
out for guilty pleas renderad at first aDDEJTaﬂ(e but the cards wf]]

o ok

also ba "closed out" with this entry. At the end of the monitoring
period (2 weeks or 1 month) the caseload card is pulled from the active
file. Once the information is gleansd from the card (for monthly statis-
tical reaorts, etc.) the card can be dastrayed. The dozketing card re-

mains in the file for the statutorily required retention period.

If the dafendant pleads not guilty at the first appearance the ap-

0

propriate entry or punch will be made and the date of the next court
anpearance will be noted on the cards. 1In the event a continuance is

granted, the next court appearance date will bz slashed and a new date

*According to our earlier research, whan the defendant nleads guilty at
the first appearance, he is probao]y doiﬂg so without tha advice of
counsel. In this regard the task force has receommendad that such pleas
be made in wrvbwng with the defendant ann“W'“4ﬂlhq an understanding of
his legal rights. This was the only racommendation given by tne task
force on the manner fin which these pleas should be handled.

-71- : o
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wirithen above the original entry. The line through the earlier date will
signal the clerk that one continuance has already b=en given and future

reguests should be more carefully scrubtinized.

Buring the parlo betwesn court appearances, tne docketing card will
be filed alphabaticali / by defendant's name; the caseload card will bz

Tiled nume 1ba1l/ by caseload numbar; and the cass

-h

ile itself will be

filed chronologically according to its naxt action date. That is, the
case file will move from its original numerical (by caseload number) file
to a date and month chronological file on the basis of the next court ap-
pearance date for that case. An out cara will replace the case file in
the original numerical file. Informetion on the out card will indicate

the next acticn date far the cases. By so doinc it also pinpoints the

actual physical location of tha case file.

The chronological case file, when coupled with the out card, consti-
tutes an essential elsment of the monitoring system. I this filz is
monitored every 2 or 3 weeks, it can alert GdHlﬂT§u¥ wtive personnel to
"pronlaen’ cases. To simplify the monitoring of the chronological file,
the "problem” case files {e.g. those that wmay reaquive some type of adimin-
trative attention prior to a court date) could e tab color coded. The

tabbed files could be pulled approximately 10 days bafore the court date

and tha necessary details attended to.

A chronological file such as this provides anothar m2ans, in add1tunn

to the caseload card, for monitoring the entire progress of the case.

~72-
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Decauss every case must ba set for a date and purpecse certain the case

file should not appear in the numerical file until it has bean closed

b

out. If it is situated in the numerical file prior to diszosition than

the clerk would he quickly alertced to th

1 1

tna case has gone

Lt

fact that

L

off the calendar.

The three filing systems -- alphabetical, nuwerical, and chronolog-
ical -- minimize "lost" files bscausa evary case is cross referenced under
defendant namz, caseload number, and the next action date. If a cassload
card is inadvertently misplaced, ihe chronologically filed case file will
be a chack to insure the cass comes bzfore the court on a timely basis.
And vice versa: if the case file is misnlaced, the docketing and case-
Toad cards will prevent the case from slipping off the calendar entirely.

Figure 1V shows the manner in which each step in the moniforing sys-

tem relatas to the major in the caseflow wnen the scheauling guide-

17y

[%2]

Tap
Tines are followad. As F1qu re 1Y gdamnnstrates, the docketing and casea-

Toad cards are pullad and updated durirg or immediately after each court

appearance. If a clerk accompanies tpna judge to court the cards can ba
Y

updat ad during the proceedings. If a clerk is not prasent ip court and

tD

the judge is disinclined to make thase entries, his worksheet will b
trdnsferrsdyﬁb the clerk's office at ths end of each day. At that noint
“the cards will be pulled and updatad. The:case file is atso pulled for
each couft appearance and moved after each evént to its naw position with-

in the chronotogical fila.

A
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It was mentioned earlier that one goal of a good monitoring sys-
tem is the ability to pinpoint bottlenscks in the caseflow process
caused by other criminal justice agencies. With the caseload monitor-
ing card, it will ba possible to monitor outside agsncies by: 1) the
number of cases filed; 2) the number of cases plea bargazined out {this
is feasible since the original chéw;a is written in or nunched out in

addition to the reduced charge); and 3) using color coded tabs for par-

~

ticular types of cases {(DWI's, etc.). If there are sasveral days delay
in the transfer to court of ticket citations, this will also become ap-
parent through the use of Lh“ caseload card. The number of continuances
requested by the individual prosccub rs and defaense attorneys could also

be monitored. Judges granting the most continuances can ba monitored as

well as tha types of cases in which delay tactics proliTerate.

D. Potential Pilot Sites

A]tnough some task force participants believe tnws monitoring sys-
tem is only feasible in a smaller court, one with an annual cassload of
approximately 15,000 filings, the project staff is skeptical about sucn
a Timitation. Good manual monitoring/reporting systems are known to
exist in several multi-judge courts, most notably in soma of Ohio's larg-
er metropolitan ar=as.* Also, ir the proposed monitoring system was di-
visionalized within the court (ife., ohe clerk handling civil matters,

another traffic, another serious misdemeanors, and so on) such a limitation

process of cont1ct1nq other mis-
that have g¢ood manual monitoring
hese monjtoring systems will be

=]

*Members of tnP project staff are in tne
demeanor courts (in Ohio and elsewhere)
systems.  If appropriate, features of t
utilized in the pildat sites.
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imposas an artificfa1 restriction. For these reasons, ‘the project staff
is tentatively contemplating the feasibility (both substantively and
financially) of implementing this innovation in two pilot sitzs. One
would guality under the task force's maximum 15,000 annual filings. In

fact, one werkshop participant whose court has Tess tnan 10,000 annual

(¢}

filings has already expressed an interest in introducing a case wmonitor-
ing system. Beyond that, the staff believes it Qou]d be esntr1a11y wortn-
wnile to also attempf this innovation in a three or four judge court, pref-
erably with this and the smaller court situated in thes same state. This

would control for outside infiuences such as state statutes and increases

the degree of comparability between the two piiot sites.

The fo11owing courts have heen contacted and have expressad an in-
terest in serving as a pilot site{s) to implement a manual caseload mon-
itoring system:

Massachusetts District Courts (72)

Contact: dJarome Beryg
Administrative Diractor

Baker City (La.) Court
Contact: Judgse Prenﬁice Smitn
Horfolk (Va.) District Court
Contact: Judge Shapiro
Brovard County (Fla.) Court

Contact: William Freemen
Circuit Court Admnministrator

Ogden (Utdh)‘C1ty Court

Contact: Julie Mewman
Court Administrator
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Cuberland County (Maine) District Courtk

Contact: Thomas Joyce
Ragional Court Adwinistrator
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[If. Pre-irial Settlement Conforenca

-,
]

In our discussion of the use 0 re-trial setilement conferences

(pp.371 - 35), we exnlainad how soma urban misdem=anor courts have de-

dre of court control

(]

veloped mechanisms for achieving a greater nza

)

7
i

v device is unreported in the

A

over the plea neyotiation process. Such
Titerature on misdemeanor courts and sparked a cood deal of discussion
during our first advisory commitiee meeting. Altnough the advisory
committee wembars agreed that such conferences could be an important
manégement tool to misdemeanor courts and thus warranted further study,
they felt that such & device could not be adeguaiely tested ir the con-
text of a pilot project. As one of the advisory coamittee membars

statad: prior to pilot testing this innevation, the project staff snould

be able to predict tne jurisdictional and administrative circumstances
under which an institutionalized pre-trial confarence would be successful.
Thaerefore, the advisory conmitice recompendad that the staff consider
conducting evaluation research in jurisdictinns presently using prelimi-
nary confarence

A. Workshop Participants

-—\

Toward this end four judges and administrators from misdemeanor courts

that use pretrial conferencas were invited to atiend the first workshop:

ef Judge Q. Hacold Odland, Hennepin Connty Court (Hinneapolis); Presiding

-

Judge Alan Hamnond, Phoenix Municipal Court; David Jackson, Exacutive Aide,
Connacticut Court of Common Pleas; and Richard Friedmar, Court Administrator,
Toledo (Ohio) Mericipal Court. These individuzls were chosen because

o7 the teWephoné survey refarred to on p.3) revealed that each reoresanted a

court systail that participates in a formal prairial program. The fifth



task force meamber was Chief Judge Bush Mlitchall of thz Dayton (Ohio)

Municipal Court. Judge #itchell is oppased tu the use of pretrial

I

confarances on effticiency grounds. He believes that otha

\v
3
1D
L
[92]
A
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v

such as restrictive continuance policies, obviate th2 nred to pre-try

misdemeanor casas

A..

[

tha workshop, tha task force sought to accomplish the following:

identify b asic similarities and diffarepnces among their
pratrial confarence programs;

2. identify the jurisdictional, organizational, and admin-
istrative variables that would tend to make the pretrial
confearence efficacious;

3. T1ist tne types of data that we shou]d seak to celiact in
evaluating a pretrial conference proaram; and

4. 1oenu1ry a]tana tive sites for evaluation research projects.

B. Comparison of Pretrial Programs

The Toledo program is unlike the Minneanolis, Phoenix, and

Connecticut programs in that it is run by the prosecutor. The

defendant or his counsel may request a pre-trial prior to, or at,

"D

arraignirent. The pre-trial is conducted in the prosecuter's office.
If a plea is agreed upon, it is entersd on a special form, along -
yviith the prosscutor's sentencing recommendation. It is then taken

L}

to a judge, wno is in no way bound by the agrzement.

Tha Toledo pre-trial program began in September of 1975 in antici-

ht}

Dat

sion of the Ohio Rules of Superintendence for Municipal Cotrts, which

took effect in January of 1976. In addition ro setting forth specific

o . b

sneedy trial pFOVlaIOHS, the rules mandated an 1nd1V1dua1 case gnmenf"

25

system. That is unon a plea of not vu11tv jJ enterad, the case is ﬂnd011/
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assigaxd to a judge, who will b2 ressonsible Tor thet case until its

conlation.

The Toledo Mumicipal Court schedules one of its judges to serve as
"Duty Judge" each week. That judge is available to haendie a variety of
matters including the acceptance of quilty and nnt guilty pleas from
defendants who have gone through a pre-trial conference. Bacause the
Toledo pre-trial system gives a defendant a chance to nesgotiate a plea

"

prior to arraignment, the court claims that it reduces the administrative

workload of the court.

Althougn the jud

e

es in tne Phoenix City Court also operate essentially
under ai individual case assigament system, pre-triatls are scheduled by

the court at arraignment. Pretrial conferances are scneduled for all but -

minor traffic cases. Each of the twelve Phoanix judges is scheduled for

a nre-trial disposition conference one half day each week. Between 20‘and
35 cases normally are scheduled for esach session, which begins at 8:30 a.m.
The session is conducted in the courtroom with only cne prosecutor present.

Mormally, the judge makes a few preliminary announcements, including an ex-

g

planation of the purpose of the session. The judge then will tyoically
leave the bench and the prosecutor distributes his files to the defense
coun§e1 and defendants. Each file genarally includes a recommandad offer
in the case log. If an agresment 1s }eached, a Standard "nlea agreenent”
form is completed and signed by the defendant, defense counsel, and the
prosecutor. The form enumerates the degendant'éICOnsuitutiona1 rights and

sets forth the plea agresment. The plea agreement is generally presented
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to the jucca in cnambars so that tho noise level from thz courtroom does o

erfare with tha proceedings. A court reporter is present in the

o

not in

judge's chambars.

-—
=
4]
O
=
]
3
[qp]
o
Lz
[}
4
:-J
cr
[m
0

poses of approximately 30 percent of the

cases schzuuled for preirial on the pretrial date. The judges believe

P

wild bz facing a substantial backlog of cases iF they had not initi-

ck
&
1o
.
S

ated the pretrial orograim. Judge Hammond, in particular, balieves that
they would be overidaded for trial settings and would encounter turmoil

on tha day of trial. o

Like the Phoenix City Courts, both the Minaeapolis County Court and
the Connecticut Courts of Common Pleas schedule p: ~trials. (A descrip-
tion of the Mianeapolis preliminary conference progran aopears on pp. 32 - 34
of this report.) Howevér, in Minneapolis the pretrial conference is sched-
uled at arraignment, wnsreas in Connacticut the pretrial is schaduled ét
|

"plea session” whicn takes place within 14 davs of arraigpment. In both

Hinneapolis and Connecticut, most Judgas "atfend" and some actually partic-

cr

ipata in the confarence. Thosa judges that do "particinate" genzrally

'O

as "mediators" or "facilitators” vathar than assuming an adversarial

w0
(D
—~
<
47

role. In Connecticut, approximataly 60 psrcent of the cases scheduled for

pretrial are disgosed of on the pretrial date. In iMinneapolis approximately
70 percent of the cases scheduled for a preliminary confarence are disposed

of on that date.

A11 four representatives of courts with pretrial programs agreed that

tnd prograis ware eufocle» becay ise the Tocal prosecutor operated with an




(Sl

"open discovary" policy. They also agread that such a program would not

be as meaningful unless the court was faced with a he2vy worklcad. Judgz
Mitchell, in parcticular, statad that a principal rexson for his aversion

to prateials was that they were unnecessary, given the workload +in his

court. Howsver, the typs of case assiamment systen did not aposar to be

T

a critical variable. The Minneapnolis court and multi-judge courts in

Connecticut onarate under a master case assigmiani systam, waile the

ems.

oF

L

il

1

Phoznix and Toledo courts oparate under individual assignm 5YS

ci-

Yet, all pretrial programs apparently dispose of upwards of 60 parcen

date.

of the cases scneduled for pretrial on the pretrial
C. Evaluation of Pretrial Programs

In an effort to determine the kinds of staL1st1Fa1 information that
should be collected in evaluating the efficacy of a pretrial program, tha

workshop participants were presented with a "problen.” They were asked

<

to asswme the role of court administrator in a 10 judge misdemsanor court.
The friypotnatical court had a hlstory of coriducting court-scheduied pre-
trials in misdemeanar cases. Howaver, the new chie? judge quastions the
efficacy of the pretrial conferenca program. He has askad the court

tics that would permit him to

U)

administrator to provide him with sta

&
(45}
[w}
)
Q
(2
=
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assess the utility of the pretrial conferer

After considering the problam, the workshop narticipants regomm9wdﬂd

that the following should be considerad in evaluating the pretrial program::

7

1. Average time it takes to pre-try a case as onposed
ayverage time it takes to try a case.




rial, as cocmpare 1

2. Humbar of Cd.?S eligible for Jjury t
&y 5 that actually g

with the numbsr and cost of cases
Jury trial.

3. Huimbaey of casas the court has to set for trial to qet
a particular numhar of cases tried ("setting factor").

4. Extent to which c1vx11un witnesses and police officers
are released witnhout baing asked to testify

)

5. Delay and backlog statistics, including the average
misdaineanor case aga.

6. Average administrative costs incurred in pre-trying a
case as opposad to trying a case.

udes of participants, including those of dnranoantg,.
s, defense counsal, judges, police officers,
ims toward the pretr 1&1 program.

8. Comparative case processing statistics, "bafore" and
"after" the initiation of tha pretrial program.

b. Evaluation Researcn

The workshop participants agreed that the compilation of "before"

1] i

and "after" statistics would be of critical importance in eveluatirg

a pretrial program. However, tney all acknowledged that it would be
difffcuTt to ctllect such informaticn in a single jurisdiction. Two

pofent111 a]tﬂrna|1v 15 ware discussed.

~

The .first alternative anticipates a rasearch effort in a multi- 1

L

judge court in which apnroximately half of the judges conduct pretrials
and half do not. Because tne Ohio Rules of €1p°r1auond nce handate an
individual case assignment system, we discussed the pos 5590 1iLy of con-
dQcting the research in a municipal court in Ohno. However, we had con=
tacred a number of Onuo cities during cur eawlxor te gnone survoJ ( OQS
p. 34) and non2 of‘those cqntact d suympd appronriafe. Thq&on]V'c1q/

\\

S that smignt be considerad is Cincianati, whera some Of'tha Li_. 1n1ctpa1

i

IR 2 NI ER




cour Judses conduct pretrials in wmisdemeanor cases and others do not

s,

Howevar, it apozars that thoss judges tnat do conduct pretrials do so

on an ad hoc basis, with the jury demand baing the principal®criterion
for holding a pretrial. Thus, this wouid not anpear to bs a feasible

alternative unless we could identify a court where some of the judges

N

ware involved in a more formal pretrial "program", on an ongoing basis.

The second alternative anticipates a vesearch effort in twe cities
in tne same state. This would allow the project staff to evaluate the
relative effect of the pretrial progran by collecting comparative data
in both courts. As indicated, both Minneapolis and Phoenix have forinal-
ized pre-trial programs. UWe nave determined that the misdemeancr courts
in botn St. Paul and Tucson also have "effective" pre-trial programs.
Both courts claim te dispose of ﬁore than 60 percent of the cases sched-
u]gd for pretrial at pretrial. However, the misdemeanor court in Duluth,
Minnasota (which also has a pratrial program) disposas of only 30 percent
of the cases scheduled for pretrial at pretrial. Therefore, a research
effort aimed at determining why tne Hinpsapolis Drebrxal oroqran is ef-
fective and the Duluth program is not appears to offer the best alternative.
At the second advisory commitiee msating, the advisory committees recommend-
ed Lnat a rasearch project aimad at comparing the effectivensss of the
DU]ULh and Mxnreapolxa prnrr1ax programs should be undertaken if the neces-

sary funds are available.
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O0F necessity, the nation's "misdemeanor courts™ ware also identified at
an ecrly stage of the project. A state-by-state listing or these courts
is containad in Appendix A.

See, First Interim Progress Report for copy of telephene interview instrumsnt.
Axtmr COH»]dDFTng a wide range of court organizational, geogranhic, and :
ocmoqrquzc variables, a representative sample of 31 courts were con-

tacted: Phoenix (AZ) Municipal Court; Sanders (AZ) Justice Court; Little
Rock (AR) Municipal Courts; Willits (CA) Justice Court; Wilmington (DE)
Municipal Court; Duval County Court {Jacksonvillz, FL); Atlanta (GA)
Civil/Criminal Court; Indianapolis (INM) Municipal Court; Lewiston (ME)
District Court; Portland (MF) District Court; Becker County Court (De-

troit Lakes, MM); Minnzapolis (MM) Municipal Court; Clay County Court
(Moorhead, MN); Douglas County Court (Omaha, MB); Las. Vegas (MY) dJustice

of the Peace; Manchester (iH) District Court; Albuguerque (MM) Magistrate
Court; Gallup (MM) Magistrate Court; Las Vegas (HM' Hunicipal Court;

Santa Fe (NM) Magistrate Court; Buffalo (NY) City Court; Poughkeapsie

(NY) City Court; Cass County Court of .Increased Jurisdiction (Fargo,

MD); Grand Forks County Court of Increased Jurisdiction (Grand Forks,
MD); Barnes County Cour« (Valley City, MND); Cincinnati {OH) Municinal
Court; Columbus (OH) Municipal Court; Pittsburgh (PA) District Justice
Courts; Providence (Rl) D?v'r]C: Court; Salt Lake City (UT) City Court;
Morfotk (VA) General District Court. ’

The following courts were selected for cn-site visgit (popu]ation fi-

guras were obtainad from the County and City Data i 00

COURT CITY (Population) STATE

Municipal Court Little Rock (132,500) Arkansas

Justice Court Willits (5, OOO) California -

Municipal Court San Francisco \713 000) California

Arapanoe County Court Littleton (25,400) - Colarado

Duval County Court , Jacksonville (528,900) ~ Florida !
Magistrate Court : Las Yegas (14,000) ~ New Mexico !
Magistrate Court Santa Fe (41,200) New Mexico

Hunicipal Court Pro idence (179,200) Rhode Istand

Clay County Court -Moornead (29,700) Minnzsota

City Court Bnr;aim (£62,8(O) ; Mew York

Barnes County Court Valley City (7,500) North Dakota

General District Court Qnrro. (309,009) -~ Virginia

In addition to considering geograpnic, damograsnic, and jurisdicticnal

variablas, organizational variables quch s the extent of state court

unification, as well as operational variables such as judicial and non-

Judicial staffing patterns, and case assignmant systems influenced site

selection. See, First Interim Progress Repor for copias of the field

1HLPTV1PW THQLVUEEHLJ.

_867




-7 T hes

o
[

40 Tnis h(l the effect of eliminating general jurisdiction judges who have
pisdameanor as well d? felony Jjurisdiction. By the sawa token, it also
eliminated judges of Vimited jurisdiction courts who essentially hafdlcd
minor traffic drd ordinance iolation cases.

o

This Exfpurl”ﬂlv eliminatad those judgas who were part-time in tha exbtreme
(e.g., justice couris in New York, Mississippi and Texas). The state-hy-
state. Tisting of misdemeanor courts, containad in Aopendix A, indicates
which misdamzanor courts were not polled in this survey.

Althougn tne Associate Judgss in the Circuit Court in ITlinois .generally
are Ilmxted in the criminal avea to the handling of misdemsanor cases,
certain of these judges have bhzen designated by the Supreme Court of
I]]1n015 to hear any criminal case uoon a showing of need. . Thus, it was
not feasible, in practice, to JttempL to identify the universe of judges
handling misdemeancr cases in Illinois.

o)

7. Ses, Second Interim Pragress Report for copies of tne threes form letters.

8. The following sites were vi swteﬂ for the reasons Jisted. Hennepin County
Co url, H1nn rapolis, MN (ca:ef]ow managament, police citation program and
pretiminary conferences); District Court, Des Moinas, IA (pretrial re-
lease, d1vn“ﬁ1on and praobation); Project P“mand, St. Paul, MN (pretrial
re]nage and divay o1uh); Administrative 0ffice of the Courts, Frankfort,

KY (pretrial release); E1 Paso, TX (orobatqu —= resgurce b%o““r concent);
Magistrate Division of the Circuit Court, Sicux Falls, SB (casaflow manage-
mant, effect of orqanlzabvond] change to single-Tlavelntrial court); Watonwan
County Court, St. James, MM and District Court, St. James, MM (rural court
administrator, and caseflow management); dun|c1p4( Court, Las Vegas, NV
and Justice Court, Las Vegas, NV (mass case coordinator and caseflow
management). '

9.  Sez, Knab-Lindbsrg article in issue of JUDICATURE appendad to Lh1< report
for additional comments on ths ]1ceretur The bibliography compilad as
a result of the Titerature ssarch is g»ﬂu d to the First Interim Pro-

gress Report.

79

10.  Herbart Jacob, Urban Justice: Law and Order in American Citias, (1973).

11. ng, e.qg., Malcoim M. Feale 2y, "The Effacts of Heavy Caseloads," papes
t marican Political Science Asso-

prasanted at 1975 Apnual Meeting of t 2]
ciaticon. Feeiey arqgues that the lack of 1noiviﬁua1 attention is tha re-
sutt of organizational Factors in misdan-isaor COU”tS vihich pred1 3pose

all participants to cooperauh in complati nq the day's workload as rauxd]j
as possible. '

fa
ne fm
0

12. J. Robertson, ed., Rougn Justice: Perspectives on(ﬁﬁWer,Crimina] Cnurtsﬁ
xvii-axix (1974). ‘ ‘ N

13.  See, e.g., Richard Harris, "Annals of Law in Criminal Court," !m«; Yorw,;

April 14 and ?l, 1973, 45-82 and 44-87; Milaski, "Courtrooin Encounters:
An Observaticon Study 'of @ Lowar Criminal Court,"” 5 Law and Society Revigw




21.

N
N
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473 (1971); and Feeley, "Two Models of the

> Criminal Justice System: An
Organizational Parsrzat;ve,“ 7 Law and Saciety Peview 207 (1973).

il '/‘

.q.> Pye, ass Production Justice and the Constitutional Tdeal" in
roduction Justice and the Constitutiopal Tdse), 31-35 (C. Whitebread

T":WEQK‘, 19707
See, e.g., Goldstein, "Trial Judges and the Police: Their Relationship in
the Adininistration of Criminal Justice." 14 Crime and Delinquency 14 (1948).

Ser, e.qg., Patterson, "Our Lower Courts Are Disgraceful," 57 Legal Aid
5 (1970). ‘

Wayne E. Green, "Rough Justice? How this Law Works in a Criminal Court
Run by a Busy dJudga,” Wall Streat Journal, September 25, 1972, at 1, col. 1.

The Barnes County Court judge (Vallay City, MD) was particularly vehement
on this point. "The court has no business being in the mental haalth area."

Diversion programs were observed in Des Moines, Towa, and St. Paul, Minnesota.

The chief clerk of the Santa Fe magistrate court especially felt that court
clerks wave substantially underpaid for the 1eve1 of responsibility the job
entails. She indicated that staff usually quit within the first year or

so of emplovment.

Of the twelve courts visited, nine referenced inadequate office accomo-
dations. Only ons, tha city courl in Buffalo, appeared to have all the
modarn facilities it desired.

ico, refused "office

Cne of tha two local magistrates in Las Vagas, New o
is ice in a neighbor-

space” in the court building. By establishing his of

hood adjacent to the town, individuals are encouraged to "judga shoo

wWith the resultant efF ect that one magistrate has a much heavier case-
o

-~
=N

Toad then the oth

In oaly four of the locaies was a prcsavaor assigned full-time to th
misdemeanor court; in four others he is assignad only on a part-time
basis. In Barnss County Court (Yalley City, North Dc lu) only f'v“ 1o
ten percent of the misdemoanants are rapresentad, wh 1e in:Duval County

Court (Jacksonville, Florida) there is a definine Ffailura to rapresent

the misdenzanant adequataly, especially at Fivst anpearance, whare most
of the cases are disposed. :

In Las Vegas, New Mexico, the prosecutor h

meanor cases." This also influenced the j

Publlu de' der. In Santa Fe, the judgsa bel
hle's courL and attorney presence ju

icy of not trying misde-
: ;omf a

ate court

s ability.

— et
38

The judge in Horfolk, Virginia, estimated that ne Qpﬂxds less than one
minute on each case. He felt he was subjacied to "pressure to proc“k
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26.

27.

28.

29.

30.

31.

32,

because of poor administrative practices. He was required to finish
all cases and adjourn by 1:00 p.m. every afternoon in order that the

- clerk could keep up with the paperwork from the morning call.

Public drunkenness was specifically cited as a significant factor in'-
contributing to-the misdemeanor caseload by judges in Las Vegas, Nevada;,
Valley City, North-Dakota; and Willits, California. Only one judge,

vho had been a probation oFf1cer, vas aware 0. any appropr1atp com-

“munity agencies.

Probation services were utilized in only two of the courts. In one .
Tocale (Jacksonv1]1e, Florida) the state refised to fund m1sd°meanor
probation so it is presently be1ng handled by the Tocal chapter of
the Salvation Army. ,

This was the situation in New Mexico where one judge stated his court
is "at the mercy of the state court administrator." He felt the state
court administrator 1gnored his budgat requests.and only supplied him
with the absolute minimum in appropriations. However, the North Dakota
state court administrator does supply monitoring 1nformat1on/stat1st1cs
every midmonth to the court; also, the court can request additional
data if desired. This appears to be an except10n, in view of jinfor-
mation from other site visits. :

The d1str1ct court judge 1in Las Vegas, New’Méx1co, preQaﬁ]éd upon the'  i

prosecutor to draft a memorandum to the magistrate regard1ng the pro—
per documentation of indigency determination. ,

In 1973 it was reported that 83 percent of the nation's limited juris-
diction courts operate with a single judge. U.S. Department of Jus~
tice, Law Enforcement Assistance Administration, National Survey of
COUPL Organization, U.S. Gov t. Printing Off1ce Washington, DC, 1973,
p. 2. =

Caseload statistics were generally not comp11ed in any manner in the

rural and small city courts (Santa Fe and Las Vegas, New Mexico; Moor-
head, Minnesota; Willits, California; and Little Rock, Arkansas) In
othor courts, when they were generated, they often served 11tt1e pur- -
pose to the court's operations. :

Jacksonville, F]orida; San Francisco; Ca]ifornia' and Buffalo, New York%i,{

In fact ten judges said spec1f1ca11/ that thay do not have a court—
controlled continuance policy: Providence, Rhode Island; Buffalo,

Mew York; Norfolk, Virginia; Jacksonville, Florida; Las Vegas and
Santa Fe, New Mexico; San Francisco and Willits, Ca11forn1a, Little
Rock, Arkansas; and Hoornead Minnesota. The remaining two may have
such a policy but it is quest1onab]e as to the degree it is enforced,
It is interesting to note that in Little Rock the judge feels it is . -
the police and prosacutor S respons1b111ty to keep track of the1r cases.
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34.

35.

36.

37.

38.

39.

40.

41.

42.

In Norfolk it was noted that "lawyers and po]icé officers dictate the
pace of disposition."” The police assemble the docket and maintain the
master index.

In Barnes County Court (Valley City, North Dakota) the judge cited as
a problem the non- -consolidation of misdemeanor cases. (Because they
come in on a "hit or miss" basis, there are no rules regarding time
between arrest and first appearance.)

In Santa Fe, the public defender noted that police will hold defen-
dants without any charge for several days and tbat the judge refuses
to intervene or dismiss the case

A1l four urban courts were found to be dependent on plea bargaining
to achieve dispositions while only one rural court emphasized the ne-
gotiation process.

In the district court in Providence, Rhode Island, prosecutors and
defense counsel use the courthouse lobby for plea negotiations. This
usually occurs immediately before trial and causes serious "decorum"
problems for this court.

This was particularly true in Norfolk, Providence, Little Rock and
the Targer urban courts.

In Jdacksonville, where jurors are almost always dismissed, ithe court
administrator has devised a procedure that minimized the waste of time
for jurors.  Individuals who are selected for jury duty are not called
until they are actually needed for trial. That is, jury demands are
called at 9:0Q a.m. -~ with trials scheduled for 1:00 p.m. that after-
noon. Therefore, the defendant can drop his jury demand that morning
and not cause any inconvenience to prospective jurors.

For a more complete analysis of the questionnaire findings, see the
Alfini-Doan article in attached issue of JUDICATURE. See, Second

-Interim Progress Report for a copy of the mail questionnaire.

These characterizations tended to be corroborated by survey responses.
A majority of the judges (56 parcent) indicated that the population
of the geographic area covered by their court’s jurisdiction was
50,000 or less, with half of this number (28 percent of the total)
indicating that the population of their area was 15,000 or less.
Twenty-nine percent of the judges indicated that the population was
50,000 - 250,000, and seven percent indicated that it was 250,000 =
500,000. Only eight percent of the respondents indicated that their

 court served an area with a population of greater that 500,000. - These

data conform relatively closely with the population statistics conz
tained in the most recent census figqures. In 1970, 16 percent of the
population resided in population centers of 500,000 or more; five

percent in places of 250,000 - 500,000; 15 percent in places of 50,000 -

250,000; and 64 percent 1in places of. 50,000 or less. U.S. Bureau of

-90-
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the Census, Sk ‘ﬁp% ract of the United States: 1975 (95th
edition]. JD f D IETS, 19
An exception was the Clerk of Courts in ouncy, Minnesota. He

senszd that
taip new procedures and prDerts HOWav
he was doing. His basic complaint was -
uating his efforts.

Copizs of the materials distributad to
attached as Appendix B.

o

The workshop materials Tor the casa
in Appendix B discuss more

meanor case monitoring system.

Tow

£ —
—4
o,
(99

the County Court was not “we

a" and nad

iniciated cer-

felt uneasy about what

haa

no means for eval-

ne workshop participants are

thoroughly the purpos

force contained
a imisda-

g task
‘nd goal of
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STATE MISDEMEANOR COURTS
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Arizona.

Arkansas

California

Colorado

Connecticut

Delaware

Florida

Court

County1
District

Justice
City

Municipal
Justice
Poiice
City

Municipal
Justice

County .

Court of Common Pleas

Court of Common Pleas
Municipal (Wilmington)

Justice*

County

THE MISDEMEANOR COURTS

Misdemeanor
Jurisdiction
(maximums)

"misdemeanor”
1 year and/or $500

moriths and/or $300
months and/or $300

(o) e))

1 year and/or $250
1 year and/or $250
1 year and/or $250
1 year and/or $250

"all misdemeanors"
1 year and/or $1,000

1 year

1 year and/or $1,000
"all misdemeanors"
“misdemeanors" -

"minor misdemeanors"

1 year

Other
Jurisdicticnal

Areas™t
FP;T;C(V)
FP;0V;C($10,000)

FP;C($1,000)
FP;OV;T

FP;0V;C(5300)
FP;0V;T:C($300)
FP;0V;T:C($300) -
FP;0V;T;C($300)

FP;0V;T;C(55,000)

FP;0V;T;C(51,000)

FP;C(51,000)
FP;0V;C($5,000)
€($3,000)
FP;0V;T
T;C($1,500)

FP;0V;C($2,500)

*0ther jurisdictional areas handled by misdmeanor courts are coded according to the following scheme:

L
+

T=
J=
, >f.C(

partial or total felony juridiction

FP= felony preliminary hearings
0V= ordinance violations

P= probate

Ccivil{maximum 1imit); C(V)=civil, limit varies .

*Judges from these courts were not polled in the AJS questionnaire survey.

1ps of andary 1, 1977, tgese courts were replaced by new statewide district courts of limited jurisdiction.
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. Misdemeanor Courts (Cont.) page 2

Georgia
Hawaii
Idaho
I1Tinois
Indiana

Towa

Kansas

Kentucky2

Louisiana

_ Maine

Court

"State"

District

District (Magistrate division)
Circuit (Associate Judges)*
County

City

Municipal (Marion'County only)

District (Judicial Magistrates and
Associate Judges)

County
City
Magistrate

County (Quarterly)
Police
Justice

City
Parish

District

Misdemeanor
Jurisdiction
(maximums )

1 year

1 year and/or $1,000
1 year and/or $1,000
1 year

1 year and/or $1000

6 months and/or $500
1 year and/or $1,000

“Indictable misdemeanors"

lyyear and/or $2,500
1 year and/or $2,500
1 year and/or $2,500

1 year and/or $500
1 year and/or $500
1 year and/or $500

6 months and/or $500
6 months and/or $500

"all crimes- and offenses not
punishable by imprisonment in

the state prison”

¢

Other
Jurisdictional
Areas™

Clunlimited)
FP;0V;C($5,000)

CUFPsP3I5C($5,000)

0V;T;C($3,000)
0V;T;C($1,000)
0v;T;C(510,000)

FP;0V;T;C($3,000)

FP;T;C($1,000)
FP3C($3,000)
FP3T;C($3,000)

FP3P;3J;
FP20V;C($500)
FP;C(3500)
FP;C(V)
FP;C($1,000)

Fp;0v;D($20,000)

 2In late 1975, Kentucky passed a constitutional amendment effect1ve January 1 1978 replac;ng the variety
of limited jurisdiction courts with a statewide district.
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TiscemBanor CBUrts (cont.) page 3

dem 4o
State

E Maryland

' Massachusetts
Michigan

Minnesota

Mississippi

Missouri

ontana

-
e

Nebraska

Nevéda

New Hampshire

New Jersey

New Mexico

b

Court
District

District

Boston Municipal Court

District
Municipal

County

Misdemeanor
Jurisdiction
{maximums)

3 :years and/or $2,500

5 years
5 years

1 year and/or fine

3 months and/or $500
" 3 months and/or $300

Municipal (Hennepln & Ramsay Countg)ail misdemeanors

County
uust1ce

© Magistrate
St. LouisCourt of Criminal

Correctigns
Municipal
Municipal
City
Justice

County
Municipal

Municipal
Justice

District
Municipal

Municipal

: Magistrate

ihaos

1 year and/or $500-$1,000
1 year and/or $500-$1,000

6 months and/or $500

6 months and/or $500
6 months and/or $500
6 months and/or $500

"most misdemeanors"
1 year and/or $1,000

6 months and/or $500
6 months and/or $500

1 year and/or $1,000
1 year and/or $1,000

“specified misdemeanors where
defendant waives indictment”

1 year

Other
Jurisdictional

‘Areas? - -

Fine and/or imprisonment “in jail!
“f1ne and/or imprisonment in jail"

FFP;0V;T;5C($5,000)

.

F3FP30V33;C (unlimited)

FP;0V;

FP30V3T5C($10,000)
FPLOV:T:C(V)
5T5303(35,000)

(OOO
200y

ARV

FP5OV3T3P;
T5C
(3

3P3Jd5C
;C (56
FP T; J,C 10,00

Ov;C($100)
FP;C($2,000)
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_Misdemeanor Courts (cont.) page 4

State

New York

Nirth .rolina

North Dakcia

Ohio

Oklahoma

Oregon

Pennsylvania

Rhode Island

South Carolina

South Dakczta

Tennessee

Texas

Court

District
City (outside New York-City)
New York City Criminal

fown”
Viliage®

District

County Court of Increased
Jurisdiction

Ceunty Justice

County

Municipal

Municipal (Tulsa & Oklahoma City)

District
Justice

Philadelphia-Municipal
Justice ;
Pittsburgh City Court
District

County

Circuit(Magistrate Division):
Tawyer

non-lawyer

General Sessions

Constitytional County

Misdemeanor
Jurisdiction
(maximums)

1 year and/or $1,000
1 year and/or $1,000
"non-indictable misdemeanors"
1 year and/or $1,000
1 year and/or $1,000

2 years and/or fine

year and/or $1,000
'year and/or $1,000

—

1 year and/or $1,000
1 year and/or $1,000
3 months and/or $300

year and/or $3,000
year and/or $500

=

years and/or $5,000
months and/or $500

months and/or $500

1 year and/or $500

WL o

"all offenses except certain
enumerated felonies"

.

1 year and/or $500
30 days and/or $100

"1 year and/or fine

1 year and/or $2,000

Justice 1$200
Municipal® | $200

Other
Jurisdictional
Areas™

FP;0V;C(46,000)

FP3T3C($6,000)
FP;0V;

FP;T;C($1,000)
FP3T;C($1,000)

J;C($5,000)
FP;P;C(51,000)
FP;C($200)
T;C(%500)
0V;T;C($10,000)
Qv:T,

FP;0V;C{%2,500)
T5C($1,000)

FP;C($500)
T;0V1C($1,000)

~FP;0V
€($5,000)

F;C($1,000)

FP;0V;C($1,000)
FP;C($500) .

FP;C($3,000)
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Mi

sdemeanor

Jurisdiction
(maximums)

6
6

o D GHY Oy

= Gy

TLcon@Eror Courts {don ge el
Siate Court
Utah Justice
City
Vermont District
- Virginia General District
Washington District Justice
Justice
Municipal
West V1rg1n1a MUW1C1PQI
JusLﬂce
Wisconsin Municipal
' Counuy (Miiwaukee County)
Wycming Justice
2 N
“Effective January 1, 1977, magistrates replaced justices of the
e limited to cnforcement of municipal ordinances.
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