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INTRODUCTION 

The attached regulations contain the following sections pertaining 
to Rights of Institutionalized Children. 

1. Prohibited Forms of Punishment @ Sec. 168.1 

2. Standards for the Use of Room Confinement @ Sec. 168.2 

3. Standards for the Use of Physical Restraints @ Sec. l68.3(a) 

4. Standards for the Use of Medical Restraints @ Sec. 168.3(b) 

5. Standards for the Use of Group Confinement @ Sec. 168.4 

6. Powers and Duties of the Boards of Visitors @ Sec. 168.5 

7. Reporting of Abuse and Use of Physical force @ Sec. 168.6 

8. Confidentiality of Juvenile Files @ Sec. 168.7 

9. Due Process Parole Revocation Hearing Procedures with Right 
to Legal Counsel & Independent Hearing Officers @ Sec. 169.1-
169. , 0 

10. Types of Treatment Facilities @ Sec. 170.1-170.8 

11. Bill of Rights of Juveniles @ Sec. 171.1-171.10 

a. Dress Code 
b. Hair Length & Style 
e. Religious Freedom 
d. Mail Censorship 
e. Posting of Rules & Regulations 
f. Telephone Calls 
g. Searches 
h. Visi tation 

12. Prohibition Against the Use of Residents to Apprehend Runaways 
@ Sec. 171. 1 0 

13. State Transfer Board to Monitor Transfers from Minimum to Maximum 
Securi ty Fae i1 i ti es .~ 



--------------------------------------- -

These regulations were filed by the Division's General Counsel during 
the period from 1972-1975 at the recommendation of the Division for 
Youth's Office of Ombudsman upon the order of Milton Luger, Director 
of the N.Y. State Division for Youth. 

:?!~dt.r(f 1://~ 
General Counsel and 01 ector 

of Ombudsman 

Dated: June, 1976 

P6stscript: Subsequently, these regulations were used as a source for 
the Stanoards on Residential Supervision of the Advisory Committee on 
Standards for the Administration of Juvenile Justice, Office of Juvenile 
Justice and Delinquency Prevention, LEAA (1977); pursuant to Public Law 
93-415. 

The following sections should be 
cited as: 9N. Y. C. R. R. Sec .. __ 
(filed 19 __ ) 

u 
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PART 168 
STATE SCHOOLS AND CENTT.RS 

(Statutory Iluthority: Executive Law. nrt. 19-G. n ~OO. 501. 610) 

Sec. Sec. 
188.1 'J)llldpllnC! of children 
168.2 Standnrd8 relnting to the use of 

room connn('ment 

lGR.S PI'W,,", nnd (\UtiK of lhe boat'da ()C 
ViR. tors 

1M 1I Rl'pllrtlnA' to counRI'I'. office 
168.3 tlse or llhysknl nnd medical restrnlnU! 
168.. Group conJlntlment 

IGIU Confi<\l'nt!&llly of Division for Youth 
recorda 

Uistorical Note 
Part m 168.1-168.2) II.ddl!d, .tiled Feb. 9, 

11172. 

Section 168.1 Discipline of chlldrC'lL (a) .Abuse of chUdren in any fonn. 
Including corporal punishment, is prohibited. 

(b) Deprivation of meals, mall and family visits" as methods of punWunent. is 
prohibited. 

(c) A child may not be punished for fmlmg or rdmling to eat. 
(d) Punishment. (,~ntrol and discipline or ehlldreln "hnll be an adult l'Ie8pOMl

bll1ty and shall not btl prescribed or administered by children. 
(e) Ev'ery school ru,d renter shnll submit Its discipline poliCies nnd any amend· 

ments ther\eto In wriUntr to the deputy director of rehalhllltation ecrvlccs or hla de!J. 
Ignee tOT approval prior \\0 implementation. 

ef) NoUce In wrltin!~ of any vlola.tions of subdJvtalons (a)-Cd) of thin eection 
,hall be Irnmedlately reported by the facility I!Uperintendent or director to the 
deputy director of rehablmation services or hi" designee. 

BhdorieaJ Note 
Sl'c. added, n1t'd Feb. 9, 1972: amd4. 23, 197t. AmWlded (e) and (t). 

flied: July 18. 1913: Yay 23. 1974 eri. ).fay 

168.2 Standards reJntln,1;' to tbe UN or roem cOI1t1nement. (a) DeflltUioll 01 
room con/illemC1lt. For the purpose of thl:! Part. the term room col/linCflICllt IIhnll 
mean confinement of a child In n room. Including the child's own room, when lcclted 
o~ when the child Is authoritatively told not to leave. 

(b) Room collthlCl1ltmt shaH not be Qed nli pmlishmcllt. It shaD be US4'!d only 
In cases where a child constitutes a serious nnd evident danger to himself or other". 
It Is not to be con~red, In Itself. as a method or terhnlque of treatment. " 

(c) Pin co 0/ cOllf/ncment-enuiroll71lcntal flccda. PJnccs of conltnemmt within 
the Institution llhnll be deslgnatcd by the In1:tltutlon superintendent (or director) 
and approved by the-deputy dlrect"r of l'ChabiJitation servlccs or his designee. Tbe 
pJace of confinement ahnll be lighted. heated and venWatcd the snme sa other com
parable living areas In the institution. 

(d) Rcqlllrcd /lIrllitllrc and !lIrnf"hil/gs ,dthill th~ place of collfillCmCJlt. The 
plnce of confinement sholl be fumlshCl'd with thc itcms ne<:c!;Sary !O~ the health and 
comfort of the occupnnt. Including, but not limited to. n bed, chair. desk or chest. 
mattress. pillow, shcet and blanket. If the possession of any of Ulese ilerroll would 
be detrimental to the saCety of the occupnnt or others, they may be removtd 
during that period upon authorizntlon by the superintendent (or director) or the 
acting superintendent (or dIrector). 

(e) AI/thorization 0/ room collfillcmcut. Room confinement shnll be lluthor\zcd 
only by the superintendent (or director) 01' the nctlng superintendent (or director). 
Authorization should be obtruned prior to actual placement In room confinement. 
In Instances where Immedlnte physical reah-alnt is clearly necessary. authorlzatlon 
must be obtained within 15 minutes of lock-up. 

126.7 EX 12:31·1~ 
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ttl Maxlmllm perIod 01 COttfill~m""~. 'The mnxirnllm f)f'nnd or ('ontlnrm('nt 
shnll nol exceed 24 corurecuUve hour:'! without the approval oC the dcuty director of 
rehabllilnUon oorvlcea or designee withlll the bureau. 

(g) VI.!ltntlon. For the purpose of this Part, a visit Bhall mearl nctulll entry 
Into the room of confinement with the child or removal of the child from the room 
of confinement for the purpose of discussion or counseling. A visit shall not Inc/ude 
rouline \isunl ChCCM or dlscussloll througb the door or window oC the conftnement 
room. Chlidr'(!n In room confinement ahnll be vtsllcd at least once each day by the 
follOwing institutional peraonnel: 

(1) Admfnf3trn#fv3 stn/1-a. peroon at least at the level of senior youth. div1· 
Ilion couruselor assistant director of cottage program or higher. 

(2) (JIm/cal ataO-psychlatrist. psycholOiPst. social worker. 
(3) MedIcal stn/!-a nurse or pbyslcian shall examlne the child In room con-

finement on a. dully bnsls. 
A r<!Cord of vlsits shall be maintained by the \~ehool (or center) on form!; drslg
noted by the division nnd shnJl be posted on the door of the contlnement room during 
the enUre period oC confinement. 

(h) Rending mllteria's. Educational and recrentlonal rending materlnls shall 
be provided' within the first 24 hours unless the superIntendent (or director) or 
acting su~rintcndent (or director) shnll determlnlt: that such materinls shall be 
detrlmentnl to the child's rehabUitnUon. These materials shnll be pro\'lded on .. 
dally bnsls thereafter. 

(I) Recreation alld C%crciQ.". For the purpose of this Part, rccreation and 
c.'Cercise shall be defined 8S an aeUvity taking place outside the room of conllnement 
and shall mean to Include, sports, athletics... games, light physirsJ exercise and like 
nctlvltles. It sholl not include hnrd Jnbor, unduly arduous exercise nnd other activities 
of a generally unpleasant or punishing nature. Recr'(!atlon and exercise shall be 
provided on a dally basis for nt least one (t!'<.'scrlbed period of not less thnn 30 minutes 
unless the superintendent (or director) or actlnJf superintendent (or director) 
aIlall lluthorize Its deletion upon determination that such a liberty would present a 
serious and evident danger to the child or others. 

(j) Rcport.! 01 room confincment. Schools and centers mllst rcport each in
stance of room confinement, lasting more than one hour, on forms designated by 
the division. Every instance where physical or medical restrnlnts Ill"e used shall be 
l'eported on these f(lrms, reglll"dlcss of tlle length of time of the subsequent confine
ment. Reports are to be submitted on a weekly basis to the dlr'(!ctor of the burenu 
of children's Institutional services. For the purpose ot this Part, n week begins on 
a Monda.y and ends on 0. Sunday. Reports nrc to be submitted on or beCore Tuesday 
of the following week. A copy of each report shall be sent to tho ombudsman u
signed to that insutuUOIt. 

lk) Coruccutive periods 0/ room confinement. 
(1) Any student who Is rctum~ to room confinement wllhin sIX hours of his 

release shall be considered to have been In continuous room e"niinemcnt for pur
poses of reporting and seeking central office appro\'nl; howev(>r, a nolaUon as 
to unsuccessful efforts to return the stUdent to proSTnm should be made so thnt 
an accurate deSCription of the confinement Is nvallnble. 

(2) Return to room confinement after n lapse of s:x hours (rom tho time of 
relellSe shall be considered as commencing n new period of room confinement for 
the purpose of reporting nnd seeking central office appro%.:, 

(3) Manipulation of consecutive periods of room confinement to e\'nde report
ing and npproval requirements, or to evade the spirit of the division's rcgulaUona. 
Is prohibited. 

126.8 EX 12-31-14 
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0) ~ and f'6qII6at for m~ of room COtt~ A I'09Iew ell tid 
necessity for continued room confinement shall be made prior to the be~ 01 
each new 24 hour period by the superintendent (or director) 01' actin&' super
Intendent (or director). Room confinement may be extended beyond the H hounl 
only with the approval at the deputy dIrector of reha.bUltaUon IItI!'YketI or ~ 
Approval wall be obtained prior to the beginning of each 24 hour period. l'altlaUy. 
MUch requesta may be made orally (by telephone). The request muet tIleD ". sub
mitted in writing on fOnDil dealgnated by the dlv1alon. '1'b18 written requIIIt muat 
be forwarded to the deputy d1reetor 01. rehabUitatJon ZflI'Yk:ea or ~ ~ WltbtD. 
24 hoU1'l!l of the oral request. 

(10) Every dart ahall be JMde to return the ddJd to the rl!p1ar p:qpul of 
care &II quickly' .. poIslble. 

Blsto.rieal Note 
Sec. added, :dIed F6b. t. :19'12; tWda. 2J. 916. AmIllD4ed (.0). (f) 8D4 .Q)( 

SUed: R:u1J' as. 1m: K&7 23. QfrH elf. Kq 

Section 168.3 UBe of phydcal and aedi~l r.strainta. 

(a) t''i!0ical restrall\ts. Pl\ydcal reatn.lnta sball be 
ueed only . ca •• o where a child 10 uncontrollable and con
stitutes a serious and evident danger to hLa..lf or others. 
~lf shall be reMOVed as soon as tho child ia control.labla. 
Us. of physical restraints shall 00 prohibited beyond oae
half hour. If restraints are placed on a child's hands and 
feet. the band and foot restra~nts arc not to be joined. a. 
for eX&lllple. in hog tying. When in restraints, a child .. y 
not be attached to any furniture or fixture in the rOOlll. 
Mothing in this seel:icn shall preclude the us. of restraillte 
ill t:be tranaportation of a child froe Clne institution to 
_ther. 

(I) !be dl.l.~ .naIl probUblt th. utilizat.ion of 
toot _pacl ••• 

(2) Jlhydcal restraints .. y be IltiU.aed beyond one
half bour only in the eas. of v.hiClSar tranllportatlon 
where .Ilch utilization of phyeical restrainte is necos
sary tor public safety. 

(b) t!e.:Uc.l restraint. For the purpos .. of thia Part, 
Redical restraint shall mean medication administered either 
by injection or orally for the purposes of quieting an uncon
trollable ~hUd. 

(1) Medical restraint sll.all be ad:lII.niat:ered only in 
situations where a child is BO uncontrollable that no 
other _ans of restr.int can prevent the child frem bani
ing hu..elf. 

(2) Medical restraint shall be authodud only by a 
ph)'\licUn and be adJainistored only by a re9iatered RI~" 
or a .udical doctor. 

(c) Pm orden CIt psychintrlc I12edication. A "pro re nata
order •• uthorizinQ a registered nurse to adnlnister prescribed 
psychiatric Mdication. for purposes qf eriai. intervention, -It- be ulled by the Division for Youth pursuant to the follow
ing VUide HlWea 

(1) Pr.sqription by medical doctor. Befor. any prn 
order May be prescribed. a medical doctor aust exaaLne 
th. 'Child and deton.ine the neod for such an order in 
t.r1U of the individual child's ongoing tre.tlllent needs 
at the facili.ty. Thes. prn orders IIhall be preDc::ribed 
on an individual basiB and eha.ll not be prellcribod pro 
fo~ to all child at the tiMe of their arrival at a 
facility. as follows. 

(i) The .odical doctor _ust sign the ordor and 
the laCdical doctor INllt provide sped. fie instr1ac::tions 

. ,and 9uidelines for the nurs •• 

(3) 



(H) Periodic review of all prn ordera BWlt be 
_de by a -.dieal doctor, IfIOnthly. including pbygi
cally exaMining the child. 

(iU) At the ti..e of the periodic revi_. the 
!BOdicel doctor IIUSt indicate, in writing, re.aOllll 
for bie continuing the pm ordor. 

(2) A<JeiniatntiQD by regie!:! .. d mp:8!. ,. A9i&1t.enc1 
Dune _y adainhter II pm order when the Actions of the 
child clearly pceaent a danger to hiMs.lf or other r.si
dent., as foll,owa I 

(U She IlWIt pbyl11cally eX&lline the child lind 
refer to the child '. _dical record including tho 
specific inatructions left by the medical doctor 
for utilu.tion (It' the prn ordor. 

(U) '!'be puis.rt and blood prosaure of childre'l 
receivi!.lg such _dication lIlust be taken during the 
first ~~lf hour by the nurse and poriodi~lly there
aft.r until hiB release. 

(lU) '1'ba nurse lIlust \(c.p • record indicati.ng the 
r.sults of tho •• examinations and shall prepare a 
.. dieation report indicating reasons giving rise to 
ber dispensing the 8Odicatton. 

(iv) If the initial or subsequent elalJllination by 
the nurae reveals tha development of any symptoms in
dicating an adverse reaction to the Aedieation, ahe 
Dhall iln&diately notify the _dical doctor. 

(d) RA:tPOrting requirements. us. of physical and Imldica1 
restraints shall be reportlDd, pura;uant to subdivision (j) of 
section 168.2 of this Part. 

Bietoric:al liOt.e 

Sec. added, filed July IS, 
1973, aad. filed ~ug. 2, 1914. 
• ff. Aug. 2. 1914, Amended 
(II) and Cbl (2). changed 

a (c)· to • (d)· and added ne\l? 
W(e)-. Amd. filed Feb. 26, 
1975 eff. Feb. 26, 1975 • 
"lftfUl!Sed (a) (I), (al (2), changed 
• (al (3). to • (a) (:o!)., amended 
(c), (e) (1), and (c) (2). 

168.4 Group con.O.nenlent. (a) Group confinement shall be conatrued to in
clude altuaUona wbere a child 18 separated from the general populaUon and normal 
dally program by confinement In a locked cottage or Uving unit. 

(b) Group confinement shall not be mea rut punbh11lent. It shal! be uaed only 
in cases where a. chUd conaUtutes a serious and evident danger to hlmaelf or others, 
is himself in serious and evident danger, or demonstrates by h1a own behavior or 
by his own cxpresaed desire, that he is In need of special care and attention In a 
Uving unlt separato from his normal Jlurroundlnra. 

(c) Each fnaUtuUon wl.sblng to Institute a group confinement program must 
flUbmlt a detaUed description oC the prQgram, JndudJng rilgulllUQnIJ MovemWtl U4 
adTJ1ln1atraUon to the deputy director ot rehAbtUu..Utm IIItrvJe.. WI' approval. 

(d) Each institution admlnl.eterlng an npproved group confinement program 
ahaU maintain a dally log irldlcatlng the number of children in group con1lnement 
and their period of atay in the program. This informaUon shall be forwarded.· to 
the director or his dealgnee monthly. 

(e) '!'he ombUdsman tor each instituUon administering an approved group con. 
tlnemont Pl'Oi\T&lll ahall have o.eceu to the daily log and the confinement area. It 
ahall be his reJrponslbUlty to report any deviation from the approved program to 
the lnaUlutlon'a IlUperintendent or dlrcetor and, In an appropriate cue, he ma.v 
include documented devilltlolU in his ombudsman's report&__ ...... 

(4 ) 



(C) Where institutions lrurt1tuted group conftnerncnt programtl prior to the 
adoption of this rsecUon, they llhall INbmlt detailed written program deserlptIon and 
r~gulntions to the deputy director of rehabllitation cervices within 30 darB from re
ceipt of noUce of adoption of this aecUon. Any lnat1tuUon falling to NL,,", ltD ap
proved program within 60 days of the adopUon of tlWi Put. Ihall termlDt.te the 
use of group conflnement. 

(g) Program. deliIcrIption, regulatiOWl and ~ta ~ each apptcmld 
group confinement program ahall be kept on 1Ue at the IMtil~CIl md 1u the 

• Albany central o1f1ee. 
(h) Changes in group c:ontlnement programII and ngulatkllw ahall bo ~ 

In the same IJUUlIlOl' .. the Jnltial program wu ~ 
mstodcal Nete 

Sed. addeta. 11.100 July 18, 1»13: emd. 1Ilec1 ud 00. 
~ 23t 111 ..... do *1 ,., 117" A.IIn4!Ddod ,(0) • 

(5) 
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168.5 Powen an4 dlltUaIJ 01 tbG boudG.r 'lfWtom Cal Members of the boG.rdtI 
of Ylliton ahail be "looted from a crou-eeeUon of lay people in the community In
cluding but not limited to, tndlvtduala In the I'lelda of law, ju;41clary, education. eocl
olegy, PflYChology and other related fteklll who eMil ~rve In an adYloory capacity 
to the IrUperintendent of the lnatltutlon to which they are appointed. The boards 
may report to the ~vemor. directly, when they deem It aPJl'I'Opriate In the perform .. 
AlIce of it.!! dutle8. Memberll of the board.e of YlaitO .... beeaUlO of their deep coneem 
for the welfare of the youths In care within th~r respective lnatitutlOIl8, are In a 
poattlon to offer pertJnent and valuable .. latanee, comment. and advice to the 
superintendt:nt and to the director ot th~ dlYlaloft for youtll, In order to Improve the 
facUlty'. treatment arid training pro(,~ 

(b) The bo&rda of "'altorn ahall hold at leat ,Ix meetingll per annum with the 
auperlntendent and catUle .. copy of the minuto, and proceeding'll thereof to be een. 
forthwith to each member ot the board. of viattol"ll, to the '\Jperin~t of tho 
1natltutlon and to the dlreetor of the Dlvi&ion for Youth. ,. . 

(c) The boa.rdtt of vf.sltol"ll, subject to tho approval of the superintendent, have 
the authority to e;eek wayll of eatablialUng cooperation, underatandlng e.n<l mutual 
rupect. between the institution and the local eommunlt,y. 

cd)' The boards or vlaltorl!l ahall eubmlt by the 311t day or July, each year, .. 
detailed annual report of Its mit.!! and meeting'!! and 8'Uggestlol\ll to the superintend
ent of tile Institution for the year ending on the 30Ut day of June preceding the day 
or eucb rePort. and IUcb report shoJI be forwarded by the IJUperintendent of the 
Institution together with the auperintendent's resPOnN and commentary. to the 
director of the Dlvialon for Youth by the 31.t day of Auguat of each year. 

(e) The boardt! of mltors, IlUbject to Ute approval of the auperJ.ntendent. haYe 
the authority tn act lUI ,llalson with services within the Institution, auch as recrea
tional, educational, cultural and UUlrapeuUc aervlcea whlch have nfJt been provided 
In the regular lnatltuUonal program. . 

, (f) The boardII of vlaitorl!l, subject to the approval of the luperJnundent, have 
the authority to aid lts respective Institution In the eltabllshment or programs 
within the local community which wUl 8.II8lst youUut l'e5ldlng In the Institution to 
lSecUnl local employmmt, education, recreation!!.!, cultural and therapeuUc eervlces. 

(g) MemberlJ of the boardls of visitors shall have acCetll!J to residents and shall 
have the right to ID8pect aU physical arena, ta.clllties and programs conducted un
der the 8.u.nplces of their respective Institution. They mlly request of the superin
tendent the appearance of any stat! member to e.ttcnd regular meetlnga In order to 
remain funy briefed and knowledgeable aa to Inntltutlonal operaUona. 

(h) The boards of vl8ltora, lUI agents of the dlvlalon, and with Ita approval, may 
receive and accept any il'&nt, gift, demc or bequest flf money or lnnd to It, the 
state, board, dhr1elon or institution, lJUbjec.t to the provlalons of the Stllte 1<"lnnnce 
Law. Any '!Jcb acqulaltiona. including Income therefrom, IIhall be appUed or ex
pended object to the regulations of the divialan. 

.(1) MemberJI of the lloarda of V1altora Ihall not recai.ve any cmnpenaaUol3 for 

126.8c EX 12-31-1{ 
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§ 168.6 

their servicell, but I!hllll receIve aetunl and necessary travelfng and other CIlII~ 
to be paJ'\.after audit aa other current expendlturca of tholnlUtuUcm.I. , 

Jlbtorlelll Noto 
s(!('. tUI!ft Occ. 11. 11114; t'l'num. tM.S, t\led nl(.'<1 April U. 1m. 

Feb. e, 1m; lie", added by ",aum. 168.8, 

168.6 Reportln" to ~ou~J'c omr.e. (a) All incidents which could give rJ&e to 
claims agalnllt tho State shall bo roporlc<l in writing to the deputy dltector IJt ~ 
habilitation eerviccs and to the office or general cOUMol within .8 boUt'l. !neldeDtI 
to be ~ported ahaU Include but not be Unrlt.ed to the following: dnmage to property 
by l'Itudenta, death or any student in program, commissIon of crlmlnoJ Mt. bf .ta1f 
or students, use of ph)'lllclli to~ by ataff and injury o! staff In lino of duty. 

(b) General counael shall review the Incident repo.rta and aruPIJOrtin&' nw.tenal 
to determine thOIie incident.. which have It. flUblltMtlalllkellhood of civIDI: rile to .. 
chwn or proceeding agfilnst the state. He ahnll then gi~ DoUce Of tbeao e1n1ma to 
lb. Attorney Qencral u required purauant to aectton 72 of the PubUe OJJ1c6rllA.w. 

lIltitoriClI Noto 
Soc. 1110/1 Dilc. 11, wu. eIt. X>oc. 1J, mI., 

168.7 Confidentiality ot Dlvlaloll tor Youth recoro.. (a) l'Leeordt or 1UCItI ot 
children who are or hn.vo been under tho care or lSUpetV1aion of the Dl'rialon for 
Youth may not be di~losed In whole or part to any perIODo agency or lnIItltutton. 
oUler than the Division for Youth and New York State tamU,y court.I witb tIM fol .. 
lowing eucepUona: 

(1) Records or pertinent ,.rb thucof must be dbc101Cd punuant to Su .. 
premo Court order as authorized by &\clnl ServIces Law, ~ 6, ~Uon 312., 

(2) Educational recorda DlIlY bo dJJjclO$ed to the extent that wluIn IL child iii 
attending or bu attended a scbool loCated on W. pnm1at.c Cll .. D1YWlon tor 
Youth faclUty: 

(I) AU &Chool recordl may be 'riauallY' dlJplayed to CL child" ,parent. in. 
J>enon"only. 

Ul) 'rho cltild's nllme, 0. Ust of aubjecta .tudled, grades received. recerd of 
attendnncc. wt grado level achieved, provloUII achoot attended, a1\d at4nd
nrd1zcd teat IeDrcs only may be iorwtu'ded to tho prlnclpal or guldU1l'~0 coun
Jellor ot a achool to whIch a chUa may bo oent or detllres to IlttencL 

(3) Medical recotw. mlly be disclosed to a pbyalc1an at the wr1tto~1 rcquect 
of the phYllleilUl and wltb tht! written approval ot the child's parent or gua.rdllm; 
however, it the child Is over tho age cl M yenl1l at the time ot the requCBt, only 
h1B or ber approval .>JaU be n~essnr,yl In addlUon to the phyalc1an" rcque.l'.· 

(4.) Records. or summaries ilf records. may be d1ac1oa~d'to the probation 
depnrtment of a Family Court of the State of New York, on requeat for 'I18a In 
.. eeord with FamUy Court Act, ~Uc;le 1, aeot!()n 166, article 1, ~tlona 7(6(b). 
783. 

(G) 'I1le dlvlalon Is probiblted trom mnklng records nvaUablo to a county pro
baUon depurtment, pUl1lUant to Bectlon 372.3 of the SocJa1 Service. Law. 

(G) Intormat~l)n concerning a cbUd'') date of ndm1aalon, reletl.8e, revocation 
of releue, and dlschargo only may be forwnrded to tho ditector of a New York 
Soclal WelCan cllatrict. or Stata or Federal agency on requeat, when aruch infol'l,lUl.. 
tlon b MCea.aa.ry to enable aa1d dilltrlct or agency to determine that the chUd 1JI 
under Ita j~ thereby enabllng it to provide for .. chlld'lI welfare IIUld tho 
Jleceultl~ of rue. 

'(7) Recorda pertn.lnln.r to tho vital IltaUaUca of chlldren may bf! dl.eclOICId to 

l.2eJ\<! EX 4.-30-75 

(7) 
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10 ... ' enrQrcemcnt authorities when n child Is absent Cram an InsllluUon wlthuot 
pro(Xlr authorl:t.aUon ot lIos violated a condlUon at l'elease. 

(8) nccorl1s mOlY be mnde nvallable to nuLhfll'i1.ed chili) cnrlng ogene!!,)&, 
wllhln nnd without thn Rlale, which have nctulll CII:.llldy oC Lhe youth nnd reqUest 
specific InCr.\I'mlltien In wl'illl1~ for lhe! purpose or ul'veloplnj; n progrOlm to meet 
his need,.. However, when the request Is mnde by 1111 out-or·Slnte ehlld carinG' 
u~cncy thl! IlIvlslon shall requt'st wrillen conOrrnllllon, Crom the juvenllo con\pact 
administrator for tho StnLo .In which the requestlllg agency III located, that the 
agency Is authQrl~d to provide child care within that Stale and Is in good stand
Ing. No record shlll1 be mnde aVnllable until such informaUon is recclved by the 
dlvlalon In wrlUng. 

(9) Division records .hall be made avaUnblo to the Attorney General or his 
designee in Curtherance at tile duUes of thnt office. 

(10) Records pertaining to youths referred to Ule division as a condition at 
probation or pursunnt to a conUnunnce aUUlorized by aecUon 502 of Ule Execu
tive Law shall be made nvnllnble to Ule referring court.~ ita probaUon depart
ment upon written request during the period of re£erraL 

(b) When requests for record. or oUler in!onnntlon concerning n. child is re
ceived by any agent of the DIvision for Youth. and when BUch information Is not 
Included In the exceptions listed in paragraph (1) through (10) ot subdivision (n) 
of this aecUon, tho correct response shall be, ''We are not authorized by law to dis-
close whether or not any indivldulll ~ ever undor our jurlsdlction." . 

(c) No part of this section shlll1 be corustrued to prohibit the free exchn.nge of 
InC~rmaUon within the Division tor Youth, or between the division and New York 
Family Courts, when the best in.terest and treatment of the child is at Issue, nor shall 
It serve to prohibit a bonn. fide study of information, wlUl the approval of the execu· 
t1ve deputy director and tho deputy dh-ector for research at the Division for Youth 
and when guided by the superintendent or dlrectol" ot the insUtutlon, agency, or 
{aclllty at which the study is bemS' conducted, with tho stipulation Ulat tho namc at 
no child shllll be disclosed by tbe study group. In addition all such study groups 
/Shall sign an agreement to this e!rect. before approval for such study ahnU be 
gTinted. ' 

(d) When nny child who has been under tho care ot tho Dlvlalon for Youth, 
according to title II, article 19-0, at tho Executivo Law, reaches tho age ot 20 
years, and a child cared for by the DivisIon tor YouUl, according to title III, BrUcle 
I9-G, of tho Executive Law, reaches the age of 21, all records possessed by said 
division shall' bo swed and shall only be revelllcd by the dlvlalon. pursuant to an 
order to the Supreme Court ot tho state of NeW' Yot-Ie, except such records may be 
mnde avallablo to the Attorney General of the state of New York in furtherance of 
the duUea of that offiCe. 

168.8 

Illstoricnl Note 
Soc. tiled Dec. 1S. 19'16 elf, Dec. 13, 1117'-

Hlstorkal Note 
Soc. ILdded by n:num.. l~JS. 11100 Feb. " 

lw.$; J'CDUJD. 1f8.G. tiled Apdl l1, m~. 

(8) 
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PART 169 
REI..EASE AND RF.TU1UIl 

(statutory authority: Executive Law, art. 19-G, II /SOO, 501. 510, 323) 

n,.,'n,.nli,.,n or rI'Il'nl .. •. J:TOun"" 
NOllc'c. of grounds Cor reTOC1ltion of 

rrl"nlle 
Inilil1l1on (\( 1'1'Ieuo t'('\'ocntlon 

I'ro<'N'cllng 
No'll'I~ or hrnrln~. stAtrment or 

allegations and return to 'C\llIlod,. 

SM:. 
1m.S 
1/!f1,11 
J69.7 
lr.9.A 
11!l.!I 
1.9.10 

lIilltarlrat Noto 

Rights of pnrtlM 
Cnnlhu:t or henrlnl/: 
F.xnmlnnllon of roconJ ann bearln: 
Th .. ('{'Clition 
Jucllclnl revll'w 
Voluntary relum 

Pnrl m lm.J-1GlUO) added. filed Feb. SI. 
1m err. Feb. t, 1lrnl. 

Section 169.1 Rr.\·ornUon or ,elMlit'!., "rollnd", Rrlcnr<e pU1'1'unnt to !lerUnn 
523 of thl.' }o;xc('ulh'c Low mny be I'("'oked by thc dlvil'llon upon n vll'llalion of one 
or morc of the following condltlonll of release Including. but not IImUt'd to: 

(a) failure' to adhere to ren.'1onnble CUrfew set by youth worker or parent.. 

(b) prohibition ngalnst assorinllon with pCrRon!'! whooc Inl1uenee would I1I\\'e n 
det~lmentnl nffcrt upon the J'('lcnsce. Indudlng but not Jlmltt'd to persona prcvloWlly 
convicted Of crime or of n known crlmlnnl bnck~round. 

(el requirement or propnr attendance In schoolln nccord:mce wllh tho provllliona 
of part I of article 65 of the Edur.ntlon Law. 

(d) failure to refrain from the Laltlng of drugs. 
(e) fn\lure to nb.~tl\ln from alrohol. 

(f) fnllure to report to the youth worker when required by the yo\.\th worker. 

(I;) prohibition n~ainsl the commission of nn act which would be 8. crime If 
committed by an adult. 

(h) prohibition ngnllU1t operation of IUl automobile without permission of tM 
youth worker or parent. 

(I) prohlbltlt'n n~alnst beln~. 1mbllunl1y disobedient nod beyond the lo.wful 
control of parent or other Jrgal nuthorlty. 

(j) prohibItion against running away from the lawful cWlLody of pntcnt or ollieI' 
lawful nuthority. 

(k) any other reasonable comUUon of which the relensce !IJ Informed. 

lli~tortC'l\1 Nole 
See. Ilddell. filed Feb. II. 1012 f!U. Feb. 0, 

1012. 

'69.2 NnliNl or grollllll" ror 1'('\·or:1.(lon nf l'('~rll'W. 1'::1l'h child rl'lnn::;('(l from n 
srhool 0)' rrnte)' of lh!' divil'ion. pUl'!;unllllo srrtlon !>2:t of thn F.xM'ulivC' T .. ,\w. IIlmll 
rc('C'lvc, prio)' to hili rell.'allC, nn otlrntntlon ~rssion at which h{' shall btl inrormrd 
orally nntl )'{'t'tlive In wriling thc t{'l'ms of hIs trlr:tse, Induelhlg nollficatlon of the 
grounds upon whll"l1 relense mny be rcvoitt'd. A l"O}ly of the It'rm. of rt!len.e ahall 
~ mailed to the releasee's parent or gunrdlan nt the lime oC releMC. 

,lIlItorlenl Note 
Sec. added, n/ed Feb. D, 1972 ea. Feb. 0, 

Illt2. 

• 69.3 Inltlntlon of J'('tt'1l,", n\"omUnn prm:t'etlln~. (0.) The !t'oulh worlter wb~ 
bW! reasonable knowledge oC the chlld's behavior shnll prepare n report documenting 

;126.9 EX 12-31-1* 

(9) 
,\",.! t to. 



reOS0111 why return to a IIChooJ or center lit In tho best Interest ot tho child IUld/or 
the cemmunlty, Including spcclflc violations of prescribed condiUons ot rekase. 

(b) Bnld report, If endorsed by tho Immediate supervisor of the youth worker 
ehaU be submitted to the director of the community IC)rvlces bureau. 

(0) The director of community lIervlces bureau or hili dcs1gncc ahaU review the 
report and make a determ1naUon. .which may be: 

(1) conUnuation of the child'. present relet\1M!1 program: 
(2) modlftcaUon of the chlld'. releaae pro,nun: 
(3) referrnl to either Family Q)urt or 0. court of other jurisdiction for other 

disposition where it la the Opinion of the dlrectol· of ChUdren'. Servka Bureau 
that a new placement 1.8 required; 

(4) return to a stab! tnL1nIng Khool 1.8 In the belt inw-e.t ('( the c.blJd and/or 
tho community 

mlltol'lcal Note 
Bee. a4ded, rued Feb. t, 1911 eft. Feb. t, 

U72. 

169,4 Notice of bearing, statcmmt of al1eptJona and rerum io cntriodl'. When 
the director of community services bureau determines that It Is In the beat Interest 
ot the child IUld/or the community that the chlld Mould be returned to the dlvtaton'. 
facUlty program for further treatment, the tollowlng procedure should be foUowed: 

(a) Do<:umentatlon of the grounds upon which the ncommendatlol'l that release 
be revoked shall be forwarded to the omce of the counsel of the dlvli.Jlon with a 
request that a revocation hearing be beld. 

(b) Counsel's omce shall prepare a notice of bes.ring which shalllncJude a state
ment describing the allegations upon which the bearing will be based and a warrant 
for apprehension of the released chlld to be used at the ~tlon of the director 
of community services. 

(c) The notice of hearing shall state In writing the rights of the rel~ to a 
hearing, including the right of each pnrty to be represented, to testify, to produce 
witnesses, to prescnt documentary evidence, to examine opposing witnesse3 to the 
extent necessary to assure that the hearing officer 18 accurately Informed of the 
facts and to examine evidence. 

(d) The notice of hearing shall be forwarded to the director of community 
services who shan arrange for an emplo.lo'ee. deslgnllted by the division, to apprehend 
the releasee named In the notice of hearing and have said releasee returned to the 
custody of the dlvlalon. However, where It is the opinion of the director of eotn
munlty services that there are reasonable grounds to believe the child would appear 
at the time and place of henrrng without being lateen Into custody, the chUd 8hal1 
be left In the community. 

(e) Copies of the notice ot hearing shan be served by mall upon releasee, 
parents of thc releasee, the releasee's legnl counsel as soon as be 1s Identified, and 
tho hearing officer who allan conduct the revocation hearing. 

mstorlcal Noto 
Sec. added, ftled Feb. 9, 1912 el'f. Feb. V, 

1ll72. 

169.5 Rlgbts of parties. (a) The revocation hearing ahall be held within 20 
days from the date that the releasee is taken Into custody and within 20 cloys of 
mailing the notice of hearing to tile releasee where the releasee Is not taken Into 
custody, subject to the authority of the hearing oMcer to grant reasonable adjourn
ments. 

126.10 EX 12-31-71 

(10) 

" 



(b) The hcltrlnA' shnll be presided over by a henrlng officcr who shnll be aft 
attomey employed by the division exclusively to conduct hearings for the dlvislor .. 

(c) Thl' releasee shnll have the right to legal counllel at the henrlng. 
(d) The office of counsel of the Division for Youth shall act as agency repre

sentative at the hearing. 
(e) Notificatimr o/1t.(lnriH.'1 dntc. At least ftve days prior to the dnte of hl.:.,1ng, 

notice shall be glv('n to the parties nnd rflpresents:tiven by the hearing officer, in
cluding: the releasee, the releas~'s attorney, and the parurts of the releal!OO. The 
notice to the parties shall infonn them: 

(1) ot the date and place of hearing 
(2) of the name and address of the hearing omcer who will conduct the 

hearing 
(f) Opportunity shall be afforded the relcasee or his attomey, upon request, to 

examine copies of documentnry evidence in the po.ssesslon of the division which the 
division plans to Introduce at the heating. 

(g) The following persons may be present at the hearing: thc releasee, his 
parents or lawful guardian. his legal cOWlSel, counsel tor the division, witnesses of 
both parties and any who may be caned by the bearing officers, representatives of 
the division and other pcrsons may be admitted by the hearing officer in his 
discretion. 

Hbltorical Note 
See. filed Feb. 9, 1972: amd. filed Dee. '2, 

1974 ea. Dec. 2, 19U. Amended (11). 

169.6 Comluct of hearing. (a) '!'he hcnrfng officer liMn pTe.~idc. He shaD 
make an opening st.'ltcment descrIbIng the nature ot the proceeding, the Issues and 
the manner in which the hearing wIn be conducted. 

(b) The hearing officer shilll have all the powers conCerred by law and regula
tions of the division to acquire attendance of witnesses and the production of books 
and records and to administer oaths and to take testimony. 

(e) The hearing officcrs shall conduct an lmpartlal hearing. 
(d) Technical rules and cvldencc followed in a court of law shall not apply. but 

evidence must be relevant and .material. 
(e) Each party has a right to be represented by counsel, or other representative, 

to testify, to produce witnesses to testify, to offer documentary evlc1encc. to examine 
opposing witnesses to the extent necessary to assure that the hearing officer ill 
accurately informed of the fact, to offer evldencc In rebuttal and to examine any 
documentary evidence offered by thc othel' party. 

(f) The hearing officer may, in his discretion, order the removnl of R.ny person 
present at n hearing when the presence of thnt person interferes wilh the orderly 
conduct of the hearing. 

(g) The hearing may be adjourned by the hearing officer for good cause on his 
own motion or at the request of either party. 

(h) A verbatim record of the hearings shall be made. 

HIstorical Nole 
See. added. fil~ Feb. 9. 1m eU. Feb. 9. 

1972. 

169.7 Examination of record after hcarlng. The record ot the hearing shall be 
confidential, but It may be examined by elthcr party. Including the releasee, his 
parent or hls desls;natcd legal representaUve. 

(11 ) 



II~ ~oto 

Sec. added, Illed Feb. 9, 1972 ell. Feb. D, 
11m. 

169.8 Tho dCC"l"ion. (n) The hearing officers shall l<;!;ue n decl!;ion detrrmln· 
In~ whether the relC'a~e has knowingly violated nny of the condillon!l of his release 
as nlleged. The henrlng officer's decision shall be b..ued upon Ilul>st:mtlal evidence 
presented at the hearing. Where mlbstanllnl evldenco is found to ('xl!lt, the hen ring 
officer shall order revocation of release. Where the h~arlng offlcrr findll that there 
Is no substanllnl evidence upon which the allegntlon Is balled, the hearing officer 
shilll order the return of the releasee to the community under conUnued aftercare 
supemsion. 

(b) The hearing officer, on motion of the releasee or his representaUve, or on 
his own moUon, mny order a releasee returned to the community under continued 
aftercare supervision at the time of the hearing wbere there Ls no evidence to 
support the allegations pre~:cnted at the hearing. 

(c) In all cases, a written decision shall be served upon the parties to the 
proceedings within four days following the bearing. 

(d) Notice of revocation of release shall also be sent to tho Famlly Court which 
placed the releasee. 

DlstoriCllI Noto 
Sec. added, 1lled Feb. 9, 1972 elf. Feh. 9, 

1913. 

Hi9.9 J"dlclal re\icw. In the letter transmitting the decision, tho hearing 
omcer shall make clear references to the avrulabillty of judicial review, pursuant 
1,.) article 78 of the Civil Practice Law and Rules. 

Historical Note 
Sec. added, flied .Feb. 9, 1972 elf. Feb. 9, 

1913. 

169.10 Voluntary return. A child on release status may volunteer to return 
to the custody of the dIvision for youth without a re\'oc.'\Uon hearing. In 
such cases, release shall be revoked without n hearlng, provided that n waiver of 
hearing Is signed by the youth whUe represented by an attorney. who shall determine 
that the youth Is aware of the signWcnnce ~f his act. 

126.12 EX 12-31-74 

Hilltorlcnl Note 
Sec. added, filed Feb. 9, 1012 ea. Feb. 9, 

1912. 



PART 170 
Tm.E n FACILITIES 

(Statutory authority: Executive Law, art. 19.0, G 502, subd. 7) 

see. 
170.1 Definitions 
110.2 Referral procCM 
170.3 Age jurisdiction 

See. 
170.5 ReCusal to nccept 
l70.S nlschnrge of youth 
110.7 Period or l"lllIldcnce 

1'lO.' .Ago jurllldlot1on of addict.. and drug 
abwIem 

170.8 DencripUon and llatlng of title II 
fAcUlUOli 

IIWodcal Not!) 
Part <II 11O.1-1'lO.8) added, IUed July 23, 

1m e1f. July JS, 1m. 

5ectfon 170.1 DeIi!htItJons. (a) TUlD II lacmty. A facUlty under the juris
diction of the Dlvl.8fon for Youth to which chlUdren are referred under the provisions 
at titie II. article 19-G of the Executive Law. 

(b) Re{err61. The procedure set forth in section 502, title n, article 19-G of 
the Executive Law for the e.dm18olon of youths into titie II facilities. 

BIstorical Note 
Sec. 8A!!ded, attIC! July 23, 1m efr. July 

2J, 111'13. 

170.2 Referral proce88. Youths may be referred to tlle Division for Youth for 
adml88lon to one of Its title II tacllltles: 

(a) Upon the written requeat of a duly authorized association, agency, IJOClety 
or lDatttutlon, and 

(1) If both parents shall then be Ilvlng, upon the written consent of the sur
viving parent, If either parents of BUch youth be dead 

(2) If either one of such parents shall have abandoned such youth, upon 
wntten C02'Ieent of the other of 8UCh parents 

(3) If the father of sueh youth 8hall have neglected to provide lor hll'! family, 
or If 8UCh youth III born out of wedlock, upon the written consent of the mother 
of such youth 

(4) If both parents of wch youth are dead, upon the written COlUle11t of the 
guardian of the person of l!IUeh youth lawfully appointed; or 

un by order of the famUy court or by the county court of the county in 
which lruch authorized 9.S8OCiation It! located upon application of the association, 
and on such noU(.'e to such persona as the court may in itl! discretion prescribe, 
If both parents of such youth are dead, and no legal guardian of the persons of 
such yout'h has been appointed, IUId no guardian has been appointed by will or 

• by deed by either parent thereof, or If the parent or parents be'legally declared 
lnBane or mentally defeetive, or If the parents have abandoned sueh youth, such 
order and the papers upon which It was granted shall be filed in the court IUId 
a duplicate original of such order ahall also be filed in the o1fice of the cOll;Rty 
ct,erk In whfch such court Is Jocated. 

(b) (1) after 8. youth has been placed on probation by a court and a condition 
of that probation Is that he IJpel1.d a period of time in such faclUty; or 

(2) after the youth has been charged with the commission of a crime IUId 
the court has continued the proceeding on condl~on that the youth spend a 
period of time in such a facility or has been adjudicated a juvenile delinquent or 
a person In need of supervfalon purauant to sections 753 and 754 of the Fa.rnIly 
Court Act. 

m.torIcaI Note 
Sea. ~ 8Iecl .July :IS, 1971J eft. July 

aDa. 

(13) 
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170.3 AR'e JnrlIMIk:tlOD. Youtha cared for tn Utle n faolllUea, other thaD youth 
development CIlntem, I'Jbal1 be bet:weeD the agflQ of 8CV0Il and 18 YMflI of aaro at 
the Urne of referral 

lDsfIofteal Note 
See. ad4e4. as.d Jul7 • 1t'lI eft. Ja17 

• 1m. 

170.4 Al;'e jurIlIdIctlon of addlot. IUS4I drug aballMS. YouUul eared for in UUe 
II youth development centers, p\lJ'8U.al\t to IfeCUon 50. of the EltecUUVCl Law, who 
are addicts or drug abuaenI 8hall be between 13 and 18 yea.ra of age at the time 
of the referral. 

BhtNk:NN_ 
Sec. a44G4. fIIe4 :Ivl7 :as. Dft do J'al7 

.. 1171. 

170.5 RfltWIaI to accept. The dlvllrton may in its d.I.IIcnIUOD refwle to admlt 
any youth Into .. utle II racmty If II'Ud1 ad.m.IMlon would DOt be in tho best Intomlt 
of tb8 youth. 

Bi.RllkiaI Note 
Beo.. ~ fUI4 :Ivl7 sa. :am ... J'al7 ,,2m. 

170.6 ~ of yoatb. Any youth may be dl8chlU'gt!ld at aD)' time attar 
acceptance in a Utie II taclllty If deemed advfAble In the d18cftt1Ol1 of tho 4Irector 
of the dlWdOl1. If dJacbarpd, IIUCh youth &hall be retumed to the rafen'al IIPDC1 
or court. 

mull."Noto 
Beo. ~ mel! hl'I .. un do. ~ 

:II. 11ft. 

170.7 Period o:f nal!.... 'lbo pedo4 Q( ~ at .. uu. II facl11t7 IIWl 
not tIXCCIed two :v-a 

BJa.todeaI NotII!I 
Sea. e.d.h4. me4 .T1.1l7 .. :am tf:L ~ 

II. JI'I'I. 

170.8 De8c:rfptl0lil IID4 ~ of title II facUltIetA. ·(a) rotatJil. 0Pip& Youth 
camps conatat of campa In rural and forest IU'eU, each camp howJlng 80 youtha. 
TraIned professional C011JU!MllIng and aupervisory ata1f. in conjUDCt1cm with 8'Ilch 
programJI 8.11 remedial education, b1gh IIChool equlvalancy degrees. pre-vocaUcmal 
tralnlng, and development of maintenance aldUa holp meet the criUcal needa of 
the growiDg adolYCflDt and prepare hbn for .. retum to tM COIii1ntD'It7.. 

I.oco«ote 01 youo. oompr. 
:(11) Bdwax'd R. eus Youth camp 
~ New York 121'7 

(2) Youth camp 
Great Valley, New York 14741 

'(3) Auat::Sn JlacCormJek Youth aunp 
R. D.l 
Brooktondale, New York 14.81" 

I( 4) ~lei1 IlorlnC Brace camp 
RouteS 
K.a8cmvtJle, New Yode lJ8I)& 

1(1) .Almaville Youth 0UDp 
Bunl Route 1 
~N ... Y~:a.am 

~4 :mx 'l..u-'lI 

(14 ) 
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(b) Youth centers for boys and girls. The youth 
center is a facility dealing with 50 residents or 
less in a community oriented program providing vo
cational and academic activities both within the 
community and at the center, in order to help the 
youngster to adjust to community living. 

Location of youth centers. 

(1) Sam A. Lewisohn center 
West Brentwood 
Long Island, New York 11717 

(2) South Kortright center for BOyS 
South Kortright, New York 13842 

(3) South Lansing center for Girls 
South Lansing, New york 14884 

(4) Overbrook center for Children 
R.D. 2 
Red Hook, New york 12571 

(e) l"otd1a ~Jopment ~. Youth development ee2lt.en Ue dMlped to 
IICIl"Ve adoleacent drug UaenI between tile q'M of 11 and 18. COUneeUng, recreattonal 
aDd ooucatsonal acttvitle8 are planned fOIl' qulck1;r ~le reanltl and ahort-range 
aoaJa. Prosrama coM1llt of both l'e#klenUal aDd DOIl!l"fllddentlal tree.tment I'8rviCIIII 

tmd lDclude drug programll which emplo1 group, JDdlvidujl aDd pow coWUMUDI'. 

~ 01 ~ deoelopmotlt ...... 
(1) Youth Dlm!lopment Oaa_ 1 

UO lIJut 2l0th 2tnet 
BzooaX, New York 1.Ot6T 

(:I) Youth DoTe1opnlent 0cIII.teII' J 
86 mut 12tSth Street 
New York. New Yodt 1001& 

:(-8) Youth Deftlopment Oeater I 
2'l2 Jeffenon Avenue 
Brooklyn, New York 1D1I 

(4) 11'J.'AR'l'~. 'l'he lIhort.term &doIeIceDt I"8IdcImt traJnJDs' OaDteI'I1I ...,. 
iSpl)l'OX1m.ately 20 youtJul. IntecJr1Ye ~ an4 group oecupat1oDal '''pmenbl 
performed at ~ state Ol' JmIIdc!pal tacUw. an tbe ma1nl'hp ClC tIM 
propam. 
~ Of Bf'AlW 0SI1tcwa. 

'(1) JlIcJmoDd I'1Uger'a1d S'l'AB'J.' 0.-. 
JlDunt Hope Ro$d 
Box 144, BIll Statton 
IIDdd:krtow11, New York 10H0 

(:1) lIoDIdgnor D. Gregory Dupn 8'1"AR'1' 0iIDtlW 
PIDe lWp Road 
IL D. " 
AubarD. New 'l"ork 13OJ.1 

(I) W1Dowbrook rrrAB:r ~ 
1138 l'I'oro.t mn Road 
Stab!n Ialand. New York 1011' 

'(40) Ad. Lt:tvt BTART 0UlUir 
RouteD 
A.meDSa. New YoriI: lJGOl 

(e) YOtdA iIoma. '!'be 2O-bed youth home. .., Nern4 to .. an uriIu. bome, 
MlI'VtIII I'UI & home baee al101lring for aclloollDg or & iob 1ft tJw 1oc&11&n& u4 ~ 
COUJlDOIIDI'. The CODUrtunlty-ba.8ed ~ aDd the Cldtmtat1OJ!l of the ptOp'UIl pro
Vl40 tho ~ with thli! abUtt,. to ~ ID. a aormal. .. tromDet. 

Lo«fedota of pOIIt~ Aome& 
(1) J. BtaWe7 Sheppard TouUa __ 

.ua Weillt. Und Street 

.... 3:eft, Newt Xcdt UIUl 
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(3) BWralo Youth Homo 
389 EImwoocl Avenue 
Bu1ra1o, NflW York 10i222 

(3) l!lrDJo DariB Youth Home 
212 Aah Stroot 
Syracuao. New Yorir. l3208 

(4) Rochcmer Youth Home 
156 Greig street 
Rochcater, New York 14608 

,(IS) 18th Street Youth Bomo 
3j1 East 18th street 
New York, New York 10003 

(8) Hartin Luther KlDg, Jr, ResIdence Youth Bomo 
2322 Valent1ne Avenue 
Bronx, New York 10468 

(I) Apartment-homo compZcz. A variation of the youth homo til the apartment
home complex, also Imo .... '11 as group homes, of up to three small units, each of 
whIch houses groups of sevcn young people In three separate apn.rtm.ant buUdlng8 
or private homes. Each unit has separate apartment houseparenta and the entire 
complex Is undcr the supervision of a director and trained profeaa1onal counaeUng 
llta!!'. The IImall nwnoor of youths In each unll: enables them to more easily utllbe 
local resources and gain acceptance In the surroundlng neighborhood. "i'heae taclU· 
tles may be established, operated and maintained by tho dlvtalon or the dlvtmOD 

may contract for their operaUon With a political IlUbdlvtslon of the State, apncletJ 
thereof or supported thereby, or other public or private non.pro1lt corporaUou, 
associations, lnBtttutlons or agenc1es concerned with youth. 

Location 01 apartment-homoll oompla. 
Home l-New Y01"1c C«y 

.. (43 West. 22nd Stre.lt, New York City 

Home I-BuOalo 
• S89 Elmwood Avenue, Bu1falo 

BOm6 s-BJ1f'(JCU86 

• 212 AJIh Street, Syracuae 

BOI'M 4-Boc1tuter 
• SIS Gt'fdg Street, Roche.ater 

B0m6 S-Brottal 
··1701 Watson Ave.nuo, Bronx 
•• 828 East 21:5th Street,. Bronx 
··3531 Bronxwood Avenue, Bronx 

II ome 6-Bron.2; 
·1260 Bommonwealth AVE-nuo, Bronx 
·1610 Glvan Avenue, BI't',:<:x: 

Bome '1-Bompsteod 
•• 73 Lafayette Street, Hempatead 
"139 West. Chester Street, t:ong Beach 
•• 392 Bolly Place, Hempate&d 

• Stnto owned. 
•• Iie&8od. 
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1I0mo B-NIII!1l1rtJ FiliI. • 
•• :iU:; 1.ynwllod Av('nue, Buffnlo 
.. 311 Mlni'll'sotn Avenul.', lluffnlo 
··2318 Delawnre Avenue, BUffalo 

110"16 9-BlntclI 181111/1:1 
··211 Holden Avenue, Slllten Island 

• 599 Richmond Avenue, Staten IlIll1lld 
• 78 Lortel Avenue. Staten laIand 

Hotn6 10-Wc.,'chcsfcr 
• Warburton Avenue, Y,onkers 

•• 55 Dekalb A venue, \Vhltc PlnJns 
• 5~ So. 9th Avenue, Mount Vernon 

110m6 11-Nasllnll-S"Dolk 
•• 3 Hnzelwood Drive, Huntington, L..L 

Homo 1~-ClIlIilnl Du.frlct 
• 79 Rydcmen A venue, Albany 

··1133 Enstern Pnrkwny, Schencctndy 
• 867 Second A venue, Troy 

noma 1.';-Moll'oo COl/lily 
• 5"8-5:iO rudgc Rond, Rochl.'lltel' 
• 50 BrowncroCt Blvd., Rochester 

110ma tr.-Dillo//(mllmi 
• 61 J(nel.'lnnlt Avenllc, mn~hnmton 
• 43 Pnrk Avenue, Bln~homton 

Home t7-n"rr.he.,s COI/IIIV 
.. l~ Acndemy Strect, PouJ;'hkcepete 
• Eallt !lath SltrlX't Group Homo 

657 l'::n!lt 98th Strcet 
Brooklyn, New York 

• Lenox Rond (:roup Home 
1125 Lenox Rond 
Brooklyn, New York 

lII!'1torlml Nota 
"('c. IlcSded. nlecS July 2'J, l073 err. Jilly 

23, lU73. AUld. filed Aug. 22, 1975, eff. Aug. 22, 1975. 

l'jrc. 
1711 
171.2 
nl.:J 
].\.4 
171.5 

PA~T 171 
mr.r, 011' UI(OIITR V()n ,J1J\·":l\:n.F~q 

(Statutory Quthorlty: Exccuth'c Lnw, nrL :/.O·G, I lm2) 

I III rOil II('lIon 
)lrrl''' rndC' 
}Jrrl1ntUl I n 1'1'1':1 rn nea 
n .. II/:lolu, (r!'>'dom 
MIIII eellllorlllhllJ 

f;r('_ 

17111 1'01'1 in~ of rlll~ IIl\cl 1."t'lNlftllonl 
171.7 T"lrl,hnnc Cl\lIl1 
171.11 ~(,I\rrh('" 
lil.n Vi<II:,lioll 
t71 IR "url4ull tit rllnl\\\,')'11 

IIhdori",,1 Noln 
Pnrt tn 171.t-171.:\1 lidded, f11c:<\ July 1ft. 

1m Nf. J "'Y ]8. 1973. • 
Section 171.1 Inlrodll('lInn. tn ~gnltfnn of Ihl.' (nrt Ihllt Jllv('nllrn I'MIldlnJ: 

In dflolslnn (Or' youth rnrllltl('~ 11n\'e r('rtnl'1 bnl'llr rip-htft whlrh An' not losl or mnde 
nCJ:otlnble hy the Cnrt fir thC'ir fn:.tltlllionn1l1J\lhm. the dlv""nn h('rrln commencea 
11IIUng apccUlc l"nJlenoblc right. DJlpll('nblc tn nil rhlldrcn In our Claro. 

• Sinh! owned • 
•• Lensed. 

IIItdnrlrnl Note 
~r('. lidded, filed July 18, 1973 err. July 

15, 1~73. 
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171.2 DI"C'M rodt'. (n) StllOt'llts hnv(- thl' right tn wl'nr thl'lr pcmlOnnl cloth· 
Ing It thl'Y so chlloS<'. or wrnr rombinntillns of thl'lr own rlnthlng- nno clothing bUlUed 
by the division In calles where their own clothing does not meet all of their clothing 
needs. 

(b) Clothing Issued by the dlvlllion shnl1 bl' nvallnble to those children lackIng 
personnl clothing or who ('hoollC to wear IMued clothing. 

(c) Studenlll have the rIght to wenr Items of jewelry. 
(d) Students mny be prohibited (rom posses..~lng Items of clothing or jewelry 

which could be utilized In IlUch n wny as to endanger themselves or others; howevc~', 
.such rClltrictions nrc to be reasonnble. 

(e) Students have the obligation to follow the same crlterln of clennllne.ss for 
their own clothing lIS Is required for Issued clothing. nnd any student who v10latCJI 
hls obligation. mny lose his right to wenr the Item or ItemB of personal clothing not 
kept In a clean condition. 

(t) The division hos the obligation to provide students with rel180nnble menns 
of cleaning their personal clothing. 

(g) Devclopml'nt of self-esteem and Individuality through Intcre.st In nppenrtU\ce 
and grooming Is to be encournged. 

IIII"ori('al Note 
See. added, nlcd July 18, 1973 efl'. July 

lB, 1973. 

171.3 PCrfl()nal IIppearance. Ca) Hllfr IItyltJ. Restrictions on the right Of 
students to determine the length and style of their hair Is prohibited. except In Indl· 
vidual CI18Il.!! where IlUch restrictions are necessary for rensons of health. 

(b) l1'ndaZ hair. Restrictions on the right of students to grow {nelal hair arc 
prohibited, except in Indlvldual cases where IlUch re.strfcUons are neccs.sary for ren
Irons of bealth. 

(c) lloalth fwd sa/cty PTCCt'I II tlollS, Students n\ny be required to observe rea· 
sonnble precautions where the length nnll style of their hair could possibly pose a 
henlth or safety problem unle.s.s said precnutlons are taken. 

(d) Prior appr01.·al. Where the Involuntnry removal of 11 student's hnlr Is deter
mined ndvisnble for rensons, of health, the IlUperlntendent or director oC the facility 
Involved shnll make a written request to Ute faclllty's middle mnnngl!r, with a copy 
to the (aclllty's ombudsman, stntlng the rcasons neeessitnting such removal and Shall 
not proceed unW approval for IlUch acUon Is received. 

Jllstortcal Nole 
Ree. added, file4 July 18, 1973 eft. Ju17 

18, 1973. 

171.4 ICrllgfoDII frrrdom. {a} The division hns the obllgntlon to n.trord Ita 
stUdents the right to pnrtlclpnte In the religious observall('es of thclr pnrent's fnlth. 

(b) Counseling to members of their faith by authorl7.ed representatives of reo 
Ugious denomlnn.tions Is pennlsslble at nil divisIon faelUUes. 

(c) The uso of physlcnl force, punIshment or coercion to compel attendance dr 
partJclpnUon In reUgioUtl observances !s prohibited. 

IIJstorlral Npte 
~f'C. added, flied July 1lI. 1m eft. July 

18, 1D73. 

171.5 I\lall ~nso",blp. (n) A student hl18 the unre.strfcted right to send mill) 
without prior censorshIp or prior rending. 

(b) A student hlUl the right to receive mall without prior reading or prior cen-

126,18 EX 12-31-7. 
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I\llII'IIhlp; llowever, If the Institution suspects the delivery of contrnband or co.ah, it 
1I'I1l)' rotilulre the IItudent to open the mall In the presence of n sta1f memlx-r. 

(c) A student has the right to mntl n minimum of one letter per week at State 
expel\ll4l and any number ot addlUonnl letters at his own expense. 

(d) All cash sent to students shall be given to the student or held tor his benefit 
in accordance with the procedures of the institution; however, such procedure:. ahall 
be in writing and approved by the dire<:tor or his designee. 

(e) Packages are exempt from these provls~ons and are subjcet to 1nspceUon. 
UIHtOriMlI Note 

See. lidded, Hied July 18, 3973 etr. July 
11, 1973. 

171.6 l"l'IfitlnJ;' of rulf'S nnd I'('~ulatlon!\. [Additional stntutory authority: Ex
ecutive Law, ~§ 503,504(2),518(1)] Each facility sholl post in each JIving area nIl 
State and facility rules and regulations which the facUlty Intends to enforce ~nAt 
(or on 1Iehalf of) any student. 

Hlstorlc.al Note 
~c. arlrlerl. tiled May J, J97~ err. 90 days 

uler tiling with Secretary DC state. 

171.7 Telepbone call8. [Additional statutory authority: Exe('utlve Law, U 503, 
504(2), 516(1)] (a) Each student shall have the right to make one collect call 
each week, additional collect call!> shall be within the discretion of tile facility. 

(b) Bach student shall have the right to receive any and all calla made to him 
.1" ber during reasonable hours to be set by the facility. 

(c) Such cal1a nw.y be to or from any person. 
nbltor/('.nl Note 

Sec. ndrletl, IIled May I, 1914 err. 00 days 
IIlter filing with Secretary of State. 

171.8 Sca~~ [Addlttonal statutory authority: Executive Law, n 500, 
~(2). 518(1)] Whenever pOSSible, a student's physical presence must be obtained 
to search his or her room, locker, and/or poBllcsslons. Whenever it Ia tmpolSalble 
to obtain the physical presence of the student, the facility shall notify him or her 
in wrlUng as IIOOn as possible thereafter: 

(a) that a search hIlS been made. 
(b) of any arUcle taken. 

Jllstorlcal Noto 
Sec. nd.led. II/erl Mny I, 1074 err. 90 day" 

alte!' filing with Secretary ot State. 

171.9 VIRltntioll. rstntutory nuthority: E:<t'I'utivl' l..nw, ~ 5001 A student 
has a rI,;-ht to rl'<'clve any and nil visitors at the limes tbwd for visits: however, a 
facility may l'xcludl' a studl'lIt's ... Isitor who is not accompnnird by the student'!! 
5h'\rents, g\lardinn, (lr by other suitnbll' person. 'The superintendent has the right to 
limit the area of visitation in tile best interest of the child. 

Hlatorlcnl No~ 
Sec. /lIet! Dec. 13. 1974 ~rr. Dec. J3, 1974. 

171.10 Pursuit (If i"U1U1\\,a;\·s. rStatutorYauthority: El«('cutlve Law, § 500J 
It is the responsibility of the staff to return runaways to the fllcllity. Residents of 
the facility can 8S.!IIst stnff In this ehdl'nvor whl're It Is fclt thnt the presence of a 
fellow atudent would assist In talking an escapee to return voluntarily provided 
tut: 

(a) Students are accompanied by a staff membl'r nt nil times. 
(b) Students never use toree at any Ume to return the runaway. 
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§ 172.1 Tl'l'LEl g EXECtJT1VE 

ec) students wlll not IlJIJIUDlO staff responslbWtlea lIuch WI pursuing, locat1ng or 
apprehen4ing esct.tpei!8 • 

• 

Sec. 

Ill»t.orlcnl Noto 
Soc. rued Dec. 13, 1914 elf. Dec. U, 19'n. 

PART 172 
omLDREN'S ALLOWANaES 

(statutory authority: Executive I...1I.w, II G03, 004[2], 618[1]) 

172.1 Weekly &I1owance 

lUstorlcal Noto 
p;\rt (11'12.1) 1lled Doc. 13, 11174 .rr. Dec. 

13,197"-

Section 172.1 Weekly nllownnce. Every child may receivo as compcnsa.tion 
for work performed In housekeepIng services, fo.clllty malntenanco o.nd work train
Ing progrn.ms In all Division for Youth residential programs, for whlch ~m~nsatlon 
18 otherwise not being provided, a weekly allowanco up to ono dollar p.'~r day for up 
to aevel1 days a w~ provided that funds are ava1la.blo therefor. 

Illiltoricnl Noto 
Soc. rued Dec. 13, 197' d. Dec. 11, 187" 

PART 173 
FOSTER PAR..ENTS 

(Statutory authority: Executive Law, II 1500[2], 008) 

Sec. Sec. 
113.1 Claim. for damago to personal prop- 113.2 Civil acUoml o.galnat tGllter parenta, 

ert,y ~nc1emnUlcatJon 

HMorical Noto 
Pa.rt (t113.1) added, filed :Way 1. 11174 clf. 

Immediately. 

Section 173.1 Claims for dnmn~ to personal Ilfoperty. For purposca of pay
ing claims Cor personal property damage In accordance with Executive Law, section 
50S. Division for Youth toster parents wlU be considered as employees. 

1IlsLorlC3l Noto 
Seo. added, tlled Kay 1. 197' err. WID.., 

. dlalcly. 

173.2 Civil actions ng:llnst fOllter II:.\1'C.mts, iudenmlflcatlou.· For purposc.e ot 
l!Il\vlng harmless and protecting foster parents from financial loss ariIIlng out of any 
clvU acUoM or judglrllcnt.'1 brought dgllinst them for allegccl acts resulting In per
Bonal !itJury during the dischnrgc of their duUcs, foster parents will be considered 
.a employees pursuant to E.'tccutlve Law. section 1501-n. 

W/jtodClJl Noto 
Sec. O~ Sopt. ~ l1I'l6 d. Sopt. 2:S, m" 
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SI!C. 

17U 
17U 
1143 
17.' 
''1~ 5 
J H.6 
174.1 

PAR .. " 174 
ItI::GlONAL SECURE DETENTION FACILITIES 

\Slntut,\ry authority: ExecuUvo Law, § 51()..a) 

See. 

Introolucllon 
Application 
Condilio/Ul {or a.lmlillion 
RI,{uanl oC admiuaion 
Intl/.ke proeec\ure 
0111'11.\1011 or lila), 
Reimburaelnont to dlvialoll 

174.8 

1i4,9 
174.10 
17<1.11 
174 12 
nul 
17J.1' 

JlIstorlcal Noto 

Tran~Jlorin.tlon ot ehlldren to anc\ 
from t'egiomW .ceuro dotwtlon f .... 
.-:{lUy 

R~sJlOlUlbl\lty for lrUnaway. 
Me.lIcal coma • 
Contact ~tb child. 
Rt-moval or child c.tter acc:optan~ 
Nom:ompUa.nce 'With. ~OZUI 
Ent:orcemwt 

Part <U In.i-174-.1'') fUed ~"'v, :I\J, 1914. 
elf. Nov. 26, 197(, 

Section 174.1 JntroductJon. This Part, establisbed purl!uant to IInction 510-11. 
oC article ID·a of the Executive Law of the StAte of New York. shall be known aa 
the DivisiQn for Youth regional secure delcntion fnclUliea regula.tions. The purpose 
of this Part Is to provide basic and uniform pro\'lsioruJ for the operation of DIvision 
for Youth secure detention facilities for the temporary care IUld mo.lntcnllnce away 
from their own homca of alleged and adjudlcated juvenile deUnqUCllt4 and peraona 
in need of lupcrvillion. 

111&toricaJ Note 
Sec. filed Nov. 29, 19U elf. Nov. 26. 197+. 

174.2 AjlIIUCaUon. This Part shall apply to Sl'cure detenUon faciliUes eSlab
lished. operated and maintained by the Division for Youth pursuant to sooUon 510-. 
of the Executive Law. Tho term facility when uacd herein shall refer to wch -.ecure 
detention fac1UUea. 

lUsturlcnl Note 
Sec. tlled Nov. 29, I9,~ crt. Nov. 26. In"" 

174.3 CondJtluns fur admIssion. Chlldren residing In a county which prc\'ldes • 
or assures tho availability of the non·sccuro delcntlon facllllll!s mandated by O'>lunt,y 
Law, acctlon 218-a(B), wUl be eligible fol' ndnllsslon, provided: 

(a) such chUdren are alleged juvenl1e delinquents or persoruJ 1n need of sUlJ(l1'

vision ht'ld lor or at lhe direction of the family court pending adjudication of al
leged jU\'enile <It>linqum,cy or need lor supervision by sUch court or pending trarus
fer to institutions to 'which committed or placed by sucb court or whIle awaiting 
disposition by such cour\\ after adjullicallon, or 

(b) such chlhlren ar" held pending a hearing lor alleged violaUon of the cond1~ 
tiona of release from II. &'11001 or centt'r of tho dlvlalon, or 

(cl 8u('h chi.ld~n nre held pending return to a jurisdiction other tllnn the ono 
in whlcll thc chUd Is helll, aI'Id 

(d) such chUrlrt'n. if rcm:mdc:>d by n Family Court, are nccomp3.nied by a refer
ring document which shall stlllc thc specific !WcUon (inc1ulling subsection) of: statuto 
upon which lhe remand Is bused, nnd Including thc'rcason why secure. rather thlln 
non-accllre. dete-ntlan Ls dCt'mcd necellllary. or 

(0) 8u('h children, if l"t'fcrred by a peace omccr, arc accompanied by a refettlng 
document ex~uted by the peace officer, !\taUng: 

(1) the specific aecUon or .tatuto upon which tho Ilpp@en:Jion and cuatody 
are based, and 
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(~J the ru80n why aecure, rather thaD non-aeeure. detenUon 111 deemed Me

eaaary, and 

(3) that the peace oiDcer has complied with secUon 724 of tho lI'ar'AIy Court 
Act, and 

H) that the pe&ce otncer wl1l aaure appearance of the ch1ld Sn ~Uy Court 
OD the, 3UIXt day that that court fIIin &eUIoD. 

HIatorkal Note 
St!c. tlle4 Nov. :1.9, lDTla eft. Nov, 2G, ltT'-

174.4 Rei'aul of &dm.INlon. Notwithstandlng compllance with the aforeIIaid 
CCDdlUona, the Dlvialon for Youth: 

(IlL) res'!rves the light to refu&e adrnlmlon to any eh11d who tho dlviaion deter-
m1m8lhould not be detalned in a aecU1'e detention facll1ty; 

(b) rcservea the right to lim1t the number of referrals from anyone county; 
(e) zuervea the right to re.1'uBe admission to any chlld wlaen aueb adm1IIII1on 
-would be! In ~ of the approved capacity of a ia.cillty; 
(d) reserves the right to determine the Clrder of acceptance of admiaaJons after 

a f&Clllty baa been illled to capacity or wh~ near capacity: 
(e) reserves the right to grant preference to chlldren ~ the following coun-

U. 1n tbo C&taldlland HudJlon Valloy reg1ona: • 

Albany lIontgoJ:ner,y Saratoga 
Columbia Orange Scbenectady 
Delaware Putnam Schohtl.rlo 
I>utchea RenBflflJaer Sullivan 
Green Rockland Ulster 

Ubtorlcal Note 
See. 11104 Nov. 29. 19'14 ell, Nov. 26, 197'-

174.5 IntUe procedu.re. .Any pel'IJOD reqUe8tilllg admJaaion for .. ch1ld must 
turnJah a faclllty with the following: 

(a) a statement of the ch11d'. age, to be furnished on a.dm.iBBlon and the name 
and addrellS of the ch11d'8 parent or guardJ.an. to be furIllshed on adm'.'on or with
In 24 hours thereafter; 

(b) written perm1ssion for medical treatment to be rendered to the child: 
(e) the names of two pubUe omc1nla authorized to make emergency declslonB 

regarding the chlld and the telephone numbers where each of them may be reached 
on a 24.·hour baaJa. Th18 Information muat be furnished at the t1ma of admlIIsion. 

Hlnorical Noto 
Sec. flled Nov, 2!l, 1974. ca, Nov. 26. 11)7(, 

174.6 I)uratlon of stay. No child shall be detained in exceM of II. continuous 
my of 30 days without prior approval of the director of the facUlty, A written rt
port of the factors requiring such stay of more than 30 days shall be submitted to 
the director of the facUlty, who may grant two ~tenslon periods of one week each. 
A aeparate written report justifying the second extension must be IJIlbmitted to the 
director of the 1acll1ty prior to hili approvaJ. for that week. 

Hlstorlcal Note 
Sec. tlled Nov. 29. 19U d, Nov, 26, 1974-

174.7 Be1mbu.rsement to tho dlv1lll()Jl. Expendituree made by. the Divi.s1on for 
Youth for the care, malntm:wlce and aupervl.alon of ch1ldren in & regional aeeure 

126.22 EX 11-80-'14. 
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detention faclIity who are local charges within the meaning ascribed to such term by 
the Social Services Law shall be subject to reimbursement to the State by the social 
services district from which the youth was referred, at the rate of 50 per cent of 
the per diem nmount expended by the division to provide care, maintenance anu 
supervision in the secure detention facility. The Division for Youth, subj~ct to thE! 
approval of the director of the budget and certUication to the chairmen of the sen
ate finance and assembly ways and means committees, shall annually compute and 
determine the per diem rate, and shall assess the socIal services district on such 
forms and in such manner as it may deem appropriate. Bl1llng shall 00 discontinued 
on the day following a runaway when a child iIll not returned within 24 hours. If I.L 

runaway chlld from a Division for Youth facility is apprehended pursuant to a Divi
sion for Youth warrant, the aforesaid reimbursement to the division shall be made 
by the aocla.1 services diatrict which or1ginal.ly placed the child with the dlvtsion. 

IlIstor:lea1 Note 
SI'JC. 111cd Nov. 29, 197( eft. Nov. 26, 1974. 

174.8 Tranllportation 01 children to and from a regional secure detEntion facU
lty. Peace officers of the county from which a child was referred shall act as agent 
of a facUlty in transporting the child in order to oompiy with section 726 of the Fam
Uy Court Act and shall further be responsible for transporting 11 chlltl to and from a 
facility: for all court appearances; for all appointments with the child's legnl COlm

sel; for clinical or medical treatment; for placement contacts; for dispositional 
transfer; and, for related matters which require tronsportation. The county agency 
responsible lor administering detention may authorize other agencies to assume the 
above transportation responsibilities of a peace officer. The Division for Youth will. 
transport children to and from a facility tor medical emergencies. 

Illatorical Note 
See. Olea Nov. 29, 197( eft. Nov. 25, 1974. 

174.9 ReaponslblUty for runaways. The Division tor Youth accepts no responal
biUty for the return ot runaways, except the immediate notification to the appropri
ate Fnmily Court or to the law enforcement agency which made the peace officer re
ferral, to the family ot the runaway, when possible, and to State and local poUce 
when, in the d1Bcretion of the Divtsion for Youth. such notice lB appropriate. 

Hktor:lcal N.,~te 
See. Oled Nov. :l9, 197. ea. Nov. 26, 197(. 

174.1 0 Medical costa. The social services district from which the chUd was 
referred shall be responsible tor all medl~! costs itlcurred for the child beyond or
dinary emergency procedures and ordinary prophylactic medical care. 

Hlatorlcal Note 
Sec. tiled Nov. :1S, 19U ea. Nov. 26, 1974. 

174.11 Contact with the chUd. The Famlly Court or law enforcement agency 
referring the child shall assure conllilutng contaet with the child, at least weekly, 
and shall comply with requests for viIllitation with the child by such persons as the 
director of the facU1ty deems approprla1t.e, 

HlIItnrlcal Note 
Sec. 1l1ed Nov. :$, 197' ell. Nov. 26, 1974. 

174.12 Removal ot chUd after acecptance. The Division for Youth reserves 
the right to termJnate care of a child, when, in the discretion of the director of a 
aecure detention facU1ty, the facility servi;:es and program are Inappropriate for the 
child becauae of the child'. mental, emotional or physical ~ndltion. The division 
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shall give noUce of the tenninaUon of care to the Family Court or law enforcement 
agency which made the refeiTaL Such court or agency shall remove the chlld within 
48 hours after noUce ls glven. Failure of the court or agency to comply with re
movai shall constitute authority to the dlvlBlon to return the child to the referring 
court or apncy or to release the child to the appropriate ~ Hl'V1ce. dt.tri,ct 
trom which wch ch.UIl WlU1 referred. 

Hbtorlcal NMe 
Sec. tiled Nov. 28, lD''' .a. Nov. 28, 10'7t. 

174.13 Noncompliance with reguIaHon8. Failure to comply with any of L~e 
provlBlons of this Part may result in the removal of e. child pursuant to the procedure 
ouUined above in secUon 174.12 of th18 Part. 

Historical Note 
Sec. filed Nov. 29, 11174 ert. Nov. 26, 197t. 

174.14 Enforcement. This Part shall be stricUy enforced. However, If the dl
rector of a facility determlnes that strict compliance with this Part will result In un
due hardship, and that there Is substantial compliance with these regulations, he 
may waive strict compliance thereto by a written consent, which shall state the 
reasons for the waiver. 

Sec. 

Historical Not~ 
Sec. AJed Nov. 29, m, ell. Nov. 26, 19U. 

PART 175 
TRANSFERS 

(Statutory authority: ExecuUve Law, arL 19..0, § 511) 

Sec. 
170.1 Guidelines for lmnaCer 
176.2 Procedures for tran.ler 

175.' The transfer bolU'd: functit'n. mem
bers and operll.t1ng procedures 

17li.3 Emergency tranJlfer requC8u 

llistortcal Note 
Part. (Ul73.1-17M) filed Nov. 29, 1974 

err. Nov. 29, 1974. 

Section 175.1 GuldeUnes for transfer. A child shall only be considered for 
transfer from a school or center under the jurisdiction of the Division for Youth, 
pursuant to title m of arUcle 19-0 of the ExecuUve Law, to the Goshen Center, the 
Brookwood Center or the Brentwood Center' (hereinafter refe~ to as secure 
centers) when: 

(a) The child constitutes a serious and evident danger to himself and to others 
to such an extent that his health and safety cannot be secured in an open program 
and the secure center Is the only alternative. 

(b) The chlld cannot be treated or rehabilitated in an open setting under the 
:following circumstances: 

(1) The treatnlent resources of the open school arc inadequate f.or that par
ticular child and the secure center is the only altet·native. 

(2) The child ls aggressive and has establishcd Do pattern of absconding, 
which, together with oUler proble1pS with which the school cannot adequately 
cope, has rendered that youngster unrecepUve and unavailable for treatment. 
Weak, passive children who abscond should be considered for transfer to other 
open programs,1f necessary. 

Ill&toriCAl Note 
Sec. 1111'4 Nov. 29, 19740 ott. Nov. a. m4.. 
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175.2 'ProcedllJ'C8 for m.nBfer. (a) A /Statement shall be obtained from the 
child relative to the incident(s) relating to the transf(~r request or one describing his 
overall adjustment in the program, where one major !incident is not the primary ad
justment problem. Such a statement shall be obtaint.>.d by the child's social worker 
under circumstances which would not prejudice the child's account. If thE: child can
not write well, the social worker shoUld take down the .child's version In his own 
wonb, read it back to him, and have the child sign it or verify it in some other way. 
The child shall be appropriately informed ot the deciSJlon to requeat transfer and the 
raaBonB tor l'JUch request prior to transfer. 

(b) The school or center requesting the transfer shall prepare and provide the 
following: 

(1) A request for transfer aummary based on guldellnea designated by the 
diViBion. 

(2) A completed order of transfer ready for the signature of the d1rectca' of 
the Divialon for Youth, it approved. 

(3) The ch1ld's atatement. 
(') Other Information and documental 81IJ may be deemed pertinent in sup.. 

port of transfer. 

(c) The above material should be eent to the attention of the chainnan of the 
transfer board, with a copy to the receiving school, and to the C.S.B. worker as
signed to tho chlld. 

(d) '!'he transfer board shall review the requeat 111 accordance with its operat
ing procedure as outllned above. 

(e) The chairman ot the bo3rd shnll notify the requesting achooI and the ret:e1v
Ing school of the decision within seven days of receiving the request as indicated in 
section 175.2. "Procedures for Transfer". above. 

IIlstorlca1 ~oto 
Sec. filed Nov. 29. 1974 eft. Nov. 29, 1974. 

175.3 Emergencl" transfer requestL Emergency transfer requests may be ini
tiated by telephone and can be ncted on by the chairman of the board or his de
algnee, if In his judgment, the sltuation warrants it and the board cannot be eon
vened in IlUfflcient time to decide the matter. The term emergency for these purposes, 
fa defned as a situation in which the health or safety of the youth and/or staff are 
involv'ed b~' virtue of the unpredictable and uncontrollable behavior of the youth and 
for such reasons the youth must be immediately removed from the facility. Running 
away shall not in itself constitute an emergency situation. However, the board will 
be convened as soon as possible in such circumstances and formally rule on the 
chairman's action. If the youngster has already been physically transCerred and. 
after full dlseusslon wIth the chairman and weighing of aU pertinent iacts. the board 
decides against transfer to the secure center. such youngster will be returned to the 
original schooL 

HIstorical Noto 
Soc. 11100 Nov. 29, J»7£ eft. Nov. 29, 19U. 

175.4 The t1'1\nsfcr boal'd: functlon, members and operating- procedures. (8.) 
Function. To review requeats ior trans!er and to decide on thl!! disposition o! each 
such request. 

(b) Members. The transfer board 8haU consist of five mem'benJ as follOWS: 

(1) it. person designated by the director shall act [as] cba1nnan. It wUl be 
the respo:1s1bUlty of the chainnan to provide copies of the transfer mate!ial to 
each o! the members; to gather additional information as needed; to arrange 
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§ 176.1 

wltil the other members for a date and time of the review; to nct as discussion 
J~Rdf'r; to'submlt recommendations for approval to the Dlrectur of the Division 
for Youth: to notify both the requesting' school and the o.pproprla.tc secure center 
of the bon.rd decision; to malnt.a.1n records of proceedlng8. 

(2) The Ualson person o! the requesting school and the I.la.ison person of tho 
1'I~ivlng &chool. 

{3) An attorney with tho Division for Youth or bJs designee. 
(4) A program supervisor, to be designated by the Director of the DivlBlon 

for Youth. 

(c) Operating procedures. Three members of the board shall constitute a 
quorum. Decisions shall be reached by majority of thOse present at any regularly 
constituted meeting. 

(1) If the request Is approved by the board, tho chairman shall submit the 
order of transCer with tho transfer summary attached along with a memorandum 
stating tbe reasons tor recommendlng approval and minority reports (it any) to 
the Director of the Division tor Youth. The director of tho diVlsion may overrule 
the decision of the board. Upon the approval of the director, tile chairman shall 
inItially notlfy the requesting school and the appropr1s.te secure center by tele-
phone and follow It with a written confirmation. . 

(2) If the request Is denied by the board or overruled by tho director, the 
chnlrman shall notify the requesting school by memorandum (with copy to the . 
appropriate secure center) of the denial, tho reasons for the denial and other rec
ommendations, if any. 

(3) Requesting schools or centers should be not.l1led of declalons by the board 
within sev-m da)'a of receiving the request. 

St'<:. 
1711.l 

1i6.2 
176.3 

17M 

li·0.5 
176.6 

IIhtorlCAI Noto 
Soc. 111ed Nov. 29, :127' d. Nov. 29. 1914. 

PART 176 
ItEUWUJtSF.J\J}~NT FOR INSTITUTIONAL (JARE, Ali'TElt(JAlU~ 

I:iUP.E.RVISIOY, FOSTE.U. CAltE AND DETEl't"TION 

(statutory authority: Executive Law, n 52D, 530, art. 1D.o) 

Expc:onditu'co (or e:l1'O anti ID:llnte
nnnec In voluntary child ca.rlDI: 
Ill;'cn<:ica 

Scope of oc:LrC t\Ild mnlnlcnnneo 
Rt'imburselnt'nt of cxpcndiluru for 

care nnd mnlnten(lncc: 
Clnlms tor Stntc t'cimburscment tor 

c(lro nnd malntooaneo pmvldc.>d in 
voluntnl,), child carinI;' al."Cneiea 

Rcpaymentll anti rctunels 
Annul1l a'ljllstmt'nt oC per diem mtcs 

tor care pl'OvltlC'd by volun\al'y 
child caring Al:cnciu 

Sec. 
176.7 ExpeDdltUl'cs fo.r CII.1'O and malntc

n:lnco in DlV'lslon (or Youth facil
itlos 

liG.1I Est:u.lIshmcnl of per diem rates 
176.9 Scope of <!:lre anJ maintcnanco in DI

vision (or Youth taellitiea 
176.10 Chnr;;es for expenditures lor care 

nnd maintenance in Division lor 
Youth facilities 

170.11 Repnymcnt& and r~(undll tor auppol1. 
of .:hildren In tho dh'islon 

116.12 RelmlJul'uC1Ilf:nt lor detenUon expen
ditures 

llilitorlcal Noto 
I'art <H liG.l-116.12) rued May 16, 1975 

eCC. May 16. 1975. 

Section 176.1 }~Xik'lIll1turcB for care Aud malutcnnnce in vlIluntary child car
InJr agt·ndes. (a) EXP<'mlitures mnde by social services districts for care, malnte
nlU1c~ and supervision furnh.:hcd nUeged and adjudicated jUvenile cleHnqucnta and 
person!! In nced ot supcrvi:ilon in facllilicl'l operated by authorizcd agencies In com
plllUlce with the rules uf Ule Slate lJoard or Social Wc1flU'e, noL lnclul11ng fncUiUcs 
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of the division. and in public and private detenUon facilities and in certified boarding 
hoc{lCS. pursuant to direclions of the Fnmlly Court. shall be subject to reimburse
ment by the State, upon approval by the division and in accordance with ita regu~ 
lations, as tollows: 

(1) The full amount expended by tho dietrict for care, ~ ad BU· 

pervision of ~ cbargl;!s; 
(2) flO percij"nt of tltle amount expended for the care, mahl~tewmce ~d I!upcr.

vision of local chai'ge8. 

(b) Expenditures made by social services dlatrlcbl for aftercare supervlalon of 
adjudicated juvenile delinquents and persons In need of supervision provldad prior 
to the expiration of the Initinl or extended period of placement by the aftercare arta1f 
ot the facility from which the yout.h has been released or dlscharged, other than 
those under the jurisdiction of the Division for Youth, in which said youth was 
placed or committed, pursuant to directions of the Family Court, shall be subject to 
reimbursement by the State, upon approval by the divisioll and in accordo.nce with 
Us regula.tions as follows: 

(:.) the full Illllount expended by the district for aftercare supervin10n of 
State charges; 

(2) IiO percent of the amount expended by the district for afte.rcax'e BUper~ 
vision of local charges. 

Jlistorica1 Note 
Soc. llIod MIl Y 16, 1915 elf. May l6, 19'11S. 

176.2 St"OJKl uf ('are and maintenance. (a) Care and maintenance may in
clude cloUling, food, shelter, medical care (In the facUlty or in the hospItal), t&-..ns
portation .cor home visits, and other expcnsos for the child in care. 

(b) Care and maintenance does not Include transportation for to chl.ld for 
placement in an institution or for a preplac(lmcnt interview. 

(c) Care and maintenance ls limited to rclIidential care and does not Snclude 
day tl'batnlcnt programs. 

IlJstorieal Note 
Sec. tiled Ka.y 16. 19'11S eft. Hay 16, 1075. 

176.3 Rclmbursement of e.~penditures for care and maintenance. (a) Rclrne 
bursement of expenditures for cnre of a. child shs.U include per diem costa of ab
sences for only those listed below: 

(1) AWOLS-Dlvislon for Youth will reimburse for up to seven conUnuoua 
AWOL days for any single episode; 

(2) Weekend visits; 
(3) School and religious holidays; 
(4) Organized school trips; 
(5) Legal detention-up to seven days; 
(6) Vlslts to potential foster parents-up to seven days; 
(7) Vacations hOlUe-UP to Boven continuous day&. 

(b) Relmbu.."'Sement for care and maintenance includes the day of a.dmlssion 
but not the day of discharge. 

(e) Relmbursement for care and maintenance refers only to actual expenditures 
made by the social services dilSlrict and does not. include itema encumbered but 
which have not yet been paid. 

iIlHtorlcal Note 
Sec. lllcd May 16, 1016 0«. lIft.;y 10. 11175. 
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§ 116.4 TITLE !.I EXECUTlVl!l 

176.4 ClaihlH for St·ale rclmllun;cmcnt for cure and main~wlllco provided in 
vuhtnlary t'llUQ carin!; agencies. 

(a) 81"Jm~~fon. 

(1) C!lllms [or reimburll~mellt for expenditures for caridUlJ n\nintenancc of 
Juvl'nlle delinquents nnu pt'rsolls in nerd of supcrvillion shall be submitted by tho 
social services tlistrJ;cts milking tho cxpcntlii.ul"Cs in tho first lnstnnce. 

(2) All claims must be submitted in <lui.)Ucnle with original signatures. pur
suant to instructiollS (rom Ule division. 

(~) Each county mW'it submit n claIm every quarter. 
141 Claims must be rceelved by the Division f01· Youth within one yeal· of 

the period oC service. 

(b) Grouping clai1nB by period of service. 

(1) Claims mUllt be grouped in quarters that correspond !o the period of 
semce. 

(2) Quarters are brokcn down in the following manner: 

(I) First llllarter. January, J..'cbrullry nlI<l March months ot service 
(II) Sccolld quarter. April, May and Juno monthu of service 
(iii) Tlilrd quarter. July. August and September monUls of nervicc 

(iv) FQurtl~ qllClTter. October. November. und December months or. Ber
vico! 

(c) All claims must he suhmitlctl ill nccortlance with the procedures promul
gatell by the tlirector of the Division for Youth. 

(d) Division for Youlh will noU!y cowities of any items that are deleted from 
their claims. WlU1 ex'planation. 

lIb.lurkal N oto 
Scc, Iilc.1 lta.y IG, lUi5 crr. MILy IG, ]u.s. 

176.5 HI'I'a~'lIlC"lIts 111111 rl'lulIlh,. (a) When u :;t)\ ial scrviccli dislrict rccaivl):; 
R paYlIlI'nl pursuanl to R (~lIlll'l o1'uer fur lhe bll/lPOI'l lie n juvenile tlcllufjucnl 01' a 
p!'rson In need or ~UIX'f\'ision from lIl\! dlll.I's pan'nlH or ulhel· person liable for his 
Rlll'Pl)rl, I he tlisll'icl shall I\'PIJI'U ami l'(;(lOrt Ull} umount colleclcd when clnlmill!; 1'0-

imbllTscl1lt'lIlln (I(~clI\'d(lnce with llh'l!.It,n l'I'O(,(!t!Ul'I'S. 

(b) 'Vhf'1l n !"ClI'inl l'"(,I'vlcrll 11i:,tl'lcl I','cclvcu III I 1I1l10llnt [rom fill)' ollll':· /10111"'" 

(Ill nn offlll!l L'J I'XpcllIlIlurl'1I 1'lIlun CUI· cal'" or 1\ dclh11lucnt chUli 0" II 1"'I'hUII In 111' ... 1 
or lIuIJ('rvlrdoll. Uw IlIlIlricl IIlIall rtlCOru uuu l'CllOl.'L U10 umount cullected .ill nCC01'U
aneo with tllvialoll proccdul.'CB, 

lJllItorical Noto 
&:c. lllcll M3.Y 16, 1111:l oft, loIa.y IG, 1015. 

176.6 Ailllu:l1 :uljustnll'lIt of pel' diem rates fur ('arc prO\'ilh'c1 hy ,,"luulary d,ihl 
('nrillJ:r 1\~('n('(r!4. Cn) In comlluUrog l'CimllUfScmcnt to lhe :mcial :II'l'vjC.I)lI dlstl'i. t 
rUnlunnt to this scction, the tlivlslon shall ensure that UIC ng;;rcg:llc or SULte :,il.i 
ullIlcr all Stall' niel formulas &hall not cxccetl 50 pCl'Ccnt of the C(),Ijt af Cnt'e, mnlnte
uanee anu supel'vision, exclusive of FcelC1'al nid for such l'U-'1lOSC&. 

(b) Each nulhol'ized agcncy shnll pl'Ovitlc tho tlivision wltllllrumeinl information 
necessary to calculate PCl' tlil'l\1 ratcs as may be rcquil'cd by the division. Such in
(ormation shall specifically incluue amounts l"CCCIVcU or to be l"Ccci\'cU \wllcr OUICl' 
Stale Of P'etlcral nitl progranls. 

(c) The Divjsiou for YOUUl will eOlUllut6 Ule l)er Illcm roimbur:mulc mtes olle" 
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nnnuully and w1ll apply Lhe adjustment to the firsl Ilu:u'ler claim for the following 
.!>'ear, 

lIisturlc'lIl Nott' 
Sec. fileu ~I:LY 16. 10.5 err. Mtly JG. 1075. 

176.7 };Xllt!lI(lItul'Cl> fClr (';arc 1111c1 IIlllilltcllall('u in J)j\'illion (or ),'outh f:leilille~ 
(nl ExpendiLl!res m:ule by Ule DIvisiun {or Youth fOl' care, maintennnce nnd S.'PCl·
vision furnished youth, Including alleged amI adjudicaLed juvenile delinquents und 
persons in need of supcrvi!llon, placed in or referred to, the division's schools, c('n
ters, forestry c:1lnps and short-term adolescent training- program!'!, shall be subject 
to reimbursement to the st~te by Ule sr,eial services district from which the youth 
was placed as fullows: 50 percent of the amount expended for care, maintennnce 
and supervision of local charges, 

(b) Expenditures madc by the Division fol' Youth for a1:tercare supervision 
shall be subject to r~imbursclllent to the State by the social services district from 
which the youth was placed, in accordance with regulations of the dlvision, as fol
lows: 50 percent of the amount expended (or aftercare supervision of local chargeS. 

lIistorica.l Note 
Sec. filed Mtly 16. 1975 clI, May 16. 1975. 

176.8 Estah;\h;hmcnt of per dirm rates. Separate per diem rates shall be com
puted, as provided below for till of the {onowlng categories of Cilre: institutional 
care in divisIon facilities; foster family boarding home care provided by tho division;. 
aftercare 8U);Ier\'lslon provided by the division. 

(a) The director of the Division for Youth, sUbject to the approval of tho Direc
tor of the Budget and cerU1lcntion to the chairpersons of the Senate finance and 
Assembly ways and monns commit.tees, shall annually compute nnd determine per 
(]i(,1l1 rates for (':tch category of cnre provided by the division, according to 11 cost 
allocation plan based upon thc services actually provided in the prccedinG' calendar 
yenr. 

(ob) The dircctor or the Division (or Youlh, subject to the approvnl or the Direc
tor or the Budget and cerlification to the chairpct'SOlls or lho Senate [inance and As
sembly ways and menns committees. may estllblish a single }lor dicm rat;o for all 
division facilities or may e!ltnblish Ilcparate rales as may be appropriate to reflect 
the differentials in cost. of specific division programs. 

lJh.torica.l Noto 
Soc. flied M3.y 16. 1975 ea. :May 16. 1975. 

176.9 000[10 of cnre rolll maintenance In DivJslon for Youth facilities. Care nnd 
maintenance includes clothi.ng, !ood, shelter, and medical cnro ,(In tho fa.cUlty or in 
the hospital). . 

JU5torlc~ll Noto 
Soc. filed llay 16. 1975 crt. lJay 16. ]975. 

176.1 0 Charg~s for expendItures for care and malntclUUlco iu Dl;Vlslol1 tor 
Youth r:U·mUNI. (0.) The Division for youlh will bill local districts for all days of 
care while a. child ill in a. division facility or prosram, from and including the day of 
admission up to but excluding the day of disclu1rge. 

(b) Bills for care of a child shall inclUde per diem ~sts of absences £01' those 
llated below: 

(1) AWOLS--Division for Youth will bill for up to seven conUm!:':)us AWOL 
da.ys (inclusive ot dny of departure) for nny single episode; 

(2) Weekend visits; 
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(3) Schoc,l and relil,'ious holidays; 
(.l),I Organized 8ehool trips: 
(5) Legal detention-up 1,0 seven days (inclusive of <loy of departure); 
(6) Vlllits to potential foster pllrents-up to sevell days (illclUBlve of day of 

departure) i 
(7) Vacatiorus home-up to sevlln conUnuoUB day/! (inclusive nt day (If de-

parture) ; 

(8) Admissions to hospitals for medical care-for tho entira period or ab-o 
lienee (unleM the cost of hospital care is paid by .!IOureea other than Division for 
Youth). 

Illstorlcal Note 
See. tiled )Iay .l6. 191G eU. Ma.y IG. 1915. 

176.11 IWpaymcntIJ IlBId rofwuls for 8uI'l1ort of chlldrC'..1 In UlO diviJ>lon. 

(a) If a social services dlslrlet receives a payment for tile support of 11 child In 
a. dJvlslon facility, then the amount shall be divided between the Jocal district. and 
the state in tho same proportion as the costs have been divided. 

(b) The district ahall record and report the amount /Collected and submit tho 
state's I!Ihare to tho divi::Uon, in accortlancc with Division for Youth procedures. 

UiIotorJ.ca1 Noto 
Sec. filod lIay 16. 1916 cU. lIn.y 16. 1915. 

176,12 Iteimhurscmellt fDr detention eXIlClUllt.ures. (a) No reimbursement 
Will be paid for those da;l-13 in excess of 15 for children kept In detention, both secure 
and nOll8ecure, without autho~~tion of the Division for Youth. 

(b) No relmb\U'1'lement will be puld 1:or ehUclrcill pln.ced in secure O!" nonsecuro 
detention faclliti1:8 which have not b~en approv~d by tho Division for Youth. 

Wstorlca1 Noto 
Soc. ;filed lIlly 111. lVlG d. 1£......y 1G, 1915. 
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