
, ,~,-,~---;----~ 

The 

.) 

"", 

.) " 
'f,' 

:;'~ , 

~lCJ " 

ll~, 

'-.' 

" " ~ .... ,' 
kdJl . ,:' 
~,.. 

BAIL REFORM '" 

, 

.f.: 

Ii ,\ 

" 
,D .. 

,0 

A Selective, Annotated Bib1iograpJ:ly' ,'. :;:-, 

" " 

I) 

{/., 

\\ 

~' :; 

University of, th~ state of New York 

" 

THE NEW YORK STATE LIBRARY 
LEGISLATIVE REFERENCE LIBRAlt): 

Albany, NewcYork 12224 

'\ 

D, 

1973 
{'!, 

" " 
{:;;;. 

o 

Compiled "by: ,Ie, 

Ro land Barth 
I{e,search Assistant 

}~~ 

'9 
Q " 

-;, 

')1y 
,'" 

\} 
(~ 

:;'''', 

" 

" 
0 '. ?? 

0, 

'" ,\1 c;' 

c 
c;;~ 

" 

" , .~\ 

'J'I 

" 
" 

c 

"~ 
u: 

p" \, 
s 

~} 

'.;.,':::", q, 
(, :fJ· I,' '0 

;q 

,0, 

-0 
" 

~j: I":' 
":::£j ~.u 

" 
(.; ~I~. ;~? 

v; 
C , 

""d 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



"') ~, 

.• ~-.-J 

-i 0 

" 

\} 

.<" 

~, , 

t,'-

o 

Materials cited in this bibliography at:e 
restricted to the official use of the 
Legislature and State Agencies quartered 
in Albany for the duration of the current 

.. Legislative Session •. 
., 

'I 
l) 

;:-:.-
(I 

Ii 

o 

... t 
"<:'1 

~ i . 

" 

. ~o fII!II" . ' .. ~ 
•. ... .n ... '.~ ....... . 
• 0 ~ 

CJ.·
·····.··· t?!.' ........• ... : ... ':." 
'. . . 

... ~ 

J 
;\:0 ., .;.7 . -;, 



,~ ", 

o 

TABLE OF CONTENTS' 

o 

. ',. IS, 

I. ON PROBLEMS OF THE BAIL SYSTEM 1 

II" THE ROLE OF BONDSMEN IN THE BAIL SYSTEM 7 

III .. THE JUDICIAL ROLE IN THE BAIL SYSTEM 8 

IV. c~AIL REFORM AND PREVENTIVE DETENTION 

Vo EXPERIMENTAL BAIL REFORM PROJECTS ~ 15 
(I 

VI. ON BAIL REFORM PROPOSALS AND LEGISLATION 17 

VII. BOOKS ON ORDER· 

NCJRS il 

APR 1 91077 :.1_ ' 

Get ,. \) 

ACQUlSrriIOr~~ " 

(, 
\'. -' ,i 

, '.). r 



() ., 
D 

'I. 

.:' 

G, 



. , ,to 

t. 

Item -
1 

'I-> . 

I. ON PROBLEMS OF -THE BAIL SYSTEM 

Clark,Ramsey. 
Cf'ime In Ameri.ca: Observations on its Nature.' Causes,l'reventiort ~rtd. 
Control. New·York, Sh-non and Schuster, 1970. 346 p. 

S364.973 C594 

Chapter 18 is devoted to a general critique or our bail System. 
Condemns system for unconsdttitionally discriminating agaih~t 
the poor and exposing untrieddefetldants to conditions of our 
prisons that have driven some to suicid(~. Argues aga;i.nst p-re
ventive detention and advocates greater"use of cond}: .. tional 
supervised release. 

2 Egan, J. B. 
"Bail in Criminal Law". Criminal L~w Review, October 1959. 705. 

3 

LAW LIB 

Describes and discusses the mechanics an,d problems of the 
English bail syst.em. 

Foote, Caleb. 
"The Coming Constitutional Cris~s in Bail". University of Pennsyl:
vania Law Revi~w, May 1965 and'June 1965. vol. 113, 959 ... 999 and 
112.5-1185. iCO 

LAW LIB 

Part Ie Reviews the" origins ~~ the Amer.ican bail,·,'system tn 
Engli.sh Common LaW-and its constitutional history. Analyzes 
the Eighth Amendment which is found to Jmplya right to bail 
protecting an accused from preventive de.tention. 
Part II. Argues tha.t i'historici3.11y derived ~iscririi:i.nat;i.on" 
against the po'or runs counter to "a growing thrust towards 
e-qual pro.tectionH leading to "the p.re<i.iction that major 
constitutional prQblems in therelat:lonship of i;rdigents to 
the baH .system are in theoffingl!. 'Using ,ahypc"thetical 
criminal case, probleflls of defense strategy andconstit'!ltionaL 
issues of due process andequ;:.'l protectiou. are reviewed. 
Preventive detention and the problem of prediction are also 
discussed. 
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»' Item 
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~\ 

-~-~--------., ed. 
,Studies on Bail. Phili'delphia, University of Pennsylvania Law 
School, Institute of LegaL Research~ 1966. 288 p~ 

LAW LIB 

Book contains analyses of the pail systems of Philadelphia 
and New York Ci.ty ,and other papers presented to an interna-
tional symposium dealing with bail. I~ 

.5 ------------. 

6 

7 

"A symposium: Conditional Release Pending Trial: introduction; The 
Comparative Study of Conditional Release". University of Pennsyl
vania Law Review, January 1960. vol. 108, 290-365. 

!» 
¥W LIB 

Discusses the differing aSE?umptions and legal principles under
lying the American and ce~tain foreign bail systems. Finds 
that "in theory the American system of bail stands as an extreme 
example of. the protection of humart· rights in its opportunity for 
conditional release pending triai ll • In practice he finds we are 
more like other countries which do not procedurally presume the 
innocence of the accused. Sections which follow describe the 
bail systems of Seo'tland, Japan, Norway, and France. 

Freed, D. J. and P. Waldo 
Bail in the United States~ 1964. 
Bail and Criminal Justice, 1964. 

Washington, National Conference on 
116 p. 

Prepared asa working paper for the National Conference on Bail 
and Criminal Justice. Outlines case against monetary bail and 
identifies alternfltive strategies for reform. 

George, James A. 
"The Institution of Bail as Related 
Louisiana Law Review,i April 1961. 

if) 

to Indigent Defendants". 
vol. 21, 627-638. 

LAW LIB 

Iti 

~: I , 
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Item 

8 

9 

• 

(j 

IT:~~' -'. 

Advacates greater use a.f nan-manet1ffy~c!et;errents to.. flight 
that use a defendant' s bands to. his camniu!iity to. ensure h~,s 
presence in caurt. Prefers bail decisian to. be made on ad' 
case basis rather than the blanket applicatian af recogni
zance as :p_. solutian to. the bail problem of the indigent . 
defe7;(~tlt. 

Gciidfarb, Ronald L. 

if 

Ransom: A Crit.ique af the Ameriean Ba.il. Sy~tem. New Yorl,<, Ha:rpeJ;' 
& Raw, 1965. 264 p. ~. 

8343 .. 097$ G6l8 

Fareward by Arthur J. Galdberg. Comprehensive treatment of 
the problems of th~ American bail system. Includes discussi@ 
of "al te:rna tives to. the present system, pretrial release sy~t;ml3 . 
emplayed by other cauntries, and the au.thar.'s praposal tar bail. 
.refarm which calls fQr a two step preti,ialprocedure~ ",];1:te 
first wauld pravide same farm of nan-monetary :releasE! in all .' d) 

cases where release is deemed appropriate., The!:iecona· step' 
wauld provide a· praceeding "in the naturee of a civil' cbmmittnent 
proceedinglf in the minority af caseS where the safety of saciety co 

precludes a particulardefendant r s release. 

Jenkins, Ray. 
"The American Bail 8ys.tem: Crue1punishmertt for the Paar". Pavexty 
Law Repart, March 197'3. val. 1, 3. 

LEGIS REF 

1?:eriodical is a publicatian af the 8authe:r:n.Paver:t:y 'Law' Center 
. headed by Geargialegislator Julian Bqnd. Article presents 
case against the manetary bail system with examples f5l='am currerit 
and his.tarical caSe law. Briefly discusses prospec·ts far cC:)"Ul:t ... 
m&'i:ldated bail reform. l; 

Kennedy, Ro.bert "f. 
rrCriminaf Justice".' William and Mary Law Review, ~.J9q4. 
167-173. ' ". . . "'(J0l\, •. 

If • 

() tAw LIB 

Identifies bail asane of the major prablem areaS;L'fl the: crim
inal \)justice system", Citing the success of .the .Manhattan Bail 

, ~ (~"\, 

Pro. jec't he asser'ts that "the philosaphy of :i:inancial' bail is' 
plainly o.utmaded." • 

" 
::'Q :{) 

,},!:) '\) et, 
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'I· 
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Item 

11 Longsdorf, George Fo:::i 
"Is Bail a Rich Man's Privilege? II. Federal Rules Decisions, 1948. 
,,01. 7, f09-312. 

LAW LIB 

Explains the origins of discrimination against t;h~ poor in our 
bail system in the transplantation of bail as it evolved under 
English Common Law to our more mobile society. Monetary bail 
subsequently developed in America as a product of legisl,cttion. 
The elimin,atiori of inequities must therefore be accomplished 
1,l1timately by legislators rather than judges. 

12 McClain, Thomas B., et ale 
New Issues' in Criminal Investiga:tion~rocedures" Skokie, Illinois., 
National Textbook Corporation, 1967. 211 p. (includes bibliography) 

8343.097303 qN53694 

Debater's guide to current topics in criminal justice proce
dure law including bail refoun." Outline of case for bail 
reform. keyed to passages from the literature supporting the 
reform position. 

13 Mostyn, F. E. 

14 

"Bail and the Presumption of Innocenc!'l; England and American: A 
Comparison". Law Society Gazette, December 1964. vol. 61, 799-803. 

LAW LIB 

Although the bail bond business is illegal in England, article 
reveals that inequities similar to those inherent in our system 
pers"is,t there. Reports admiringly on the Manhattan Bail Pro ject 
and, the American bail reform movement. Makes statistical com
parisQn which indicates that the American system's problem~\are 
the more serious. 

'.' . 
",' Jf I'.'';;: 

''''Nati.onal Conference on Bail and Cri~in'al Justice. 

1-::' 

, Proceedings of May 27-29, 1964 and I~terim Report, May 1964.t April 1965. 
Washing'to~, 1965~ " 

LAW LIB 
i1 

Con:ference co-sponsored by· the U.S. ,'Ju5,tice Department and the 
Vera Institute exp,Jores all aspects of bail and bail refo •• 

>-~~'.."'~%:.:s 

// 
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Item 

15 

16 

17 

18 

Paulsen, Monrad G., 
"Pre-trial Relea~~ in the United States".. Columbia Law Revi~, 
Ja~uary 1966. vol. 66, "109 .... 125. 

LAW LIB .' !I 

Critical overview of bail $ystem supports argument for the 
constitutional right to bail and elimination of monetary 
forms of bail which discriminate against the poor. Cites 
cases which reflect problems of\)the system and which 
advocate reform. "; 

Rankin, Anne. 
"The Effect of Pretrial Detention". 
June 1964. vol. 39, 641-655. 

New York Universi't;;'¥ ... Law Review;, 

Statis#~cal study explores the 
detend.bn and urtfavoraple case 
case for a casual relationship 
tion. Other factors are found 
relationship. 

Ryan, John V. 

LAW LIB 

relationship between pretrial 
disposition,,",, Finds strong 
between detentipnand di'spoSi
not to. accoJ,nt for the observed, 

"The Last Days of Baqn. Journal' of Criminal Law, Criminology and 
Police Science; December 1967. ,vol. 58, 542-2)0. 

General review of the case for bail reform. Discuss'es t.he 
inequities and abuses of the monetary bail system wh~,ch the 
author believes unconstitutional on criteria ofequat' protec
tion •. Favors non-monetary deterrents,,,, to flight and greater,", 
use, when appropriate,'of sunnnons or citation as analterna)J 
tive to arrest which a1lo~ a defendant to rema, in free peitd-
illg trial and obviate the need for bail. D 

j':}?; ~ 

(. ,.) '" 

Silverstei-q" Q.e~ .... 
ITBailili the "State Courts 
Law Review, March 1966. 

- A Field Study .oilldReport". 
• I ., 

vol. 50, .621. 
LAW LIB 

, 0 

Minnesota 

, ~, 

, {':! 

, !.~. 

(J _ . 
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Item 

Argues that non-uniformity of bail p1:'actices and procedures 
amon~: and within states may in certain instances besufficierttly 
great "to raise serious questions under the equal p.rotection . 
cl~us~e of the fourteenth amendment, the excessive bail provi
sionE~ of the eighth amendment and possi.bly various state consti
tuticlnal provisidP;j,"~ Appendix describes the interstate variance 
of pl;Qcedures. 

u. S. President's Commission on Law Enforcement and Administration of 
Justice. 

The Challenge of Crime in.a Free Society. Washington, Government 
Printing Office, 19'67. 131-133 p. 

5364.973 qU65 1967 

Callsfqr mi.nimizing reliance on monetary bail bYT,eviaing 
state bail laws along'· 'the lines of, the Federal Bail; Reform Act 
of 1966. . ;:) '" 

u.s. President's Commission on1.aw EJ;1;;forcement a.nd Administration of 
Justice.- Tas,t< Force ot!. the Administration of Justice" ' . 

. The Courts: Task Force Report. Washington, Government Printing 
Office, 1967. 37-39 p. 

S347.9973 qU652 1967 

Brief summary of the problems of the bail system remaining 
under the Federal Bail Reform Act of 1966. Discusses contin
uing reform inspired by the Hanhattan Bail Project and hythe 
desire to eliminate pr~trial recidivism through preVlfiltive 
detention. 

II 

Wald, Patricia.,' 
''Pretrial Detentiot. and Ultimate FreedoIT\: A 
ForeWo1:'d". New York Universitz.,:L.aw ~:evietol, 
631-640. 

Statisti~al Study: 
June 1964. vol. 39 1 

LAW LIB 

Explains why defendants who cannot obtain release o'£!..,..1;la:Ll are 
more likely to be convicted and'receive harsher '~tencesthan 
those released On bail. 

,I: 
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II. TREROLE OF BoNDSMEN IN THE BAIL SYSTEM ,-----
"" 

Item 

22 ItBailbondsmen and the Fugitive Accused .. The Need for Formal Removal 
Procedures". Yale Law Journal, May 1964. vol .. 73,1098-1111. 

23 

24 

tAw LIB 
o 'I' 

A critical examination of the practices of ba:Ubon:dsmen who 
are not subject, as the police are, to extradit:i.on laws 
controlling the rem9val of recapturedfugitivebai,lees aClios'S 
state lines.. Proposes adoption of unifo:pnstat~ Jaws gO"\"ern-
ing the activities pf bondsmen~ c, 

Breslin, Jimmy. 
"Best Bet for Bail: A Good Crook". Lifell MaFch 29, 1963. 
15+. 

051 . fL72 , 
'. d 

The bail bond business from .the bondsman' spoint of view with 0 

touches of humor. Reveals bOnQsmEm'Sprefek'ence"fol! prafes .. 
,sional criminals who are considered among the best bailr;t:.sks~ 

, ' "@ 

Funk, Neil Wilson .. 
"The- Bondsman Problem". 
vol. 18, 14+. 

!<entucky State Bar J,ourI),al" sept:emb~r 1954~-
~") 

(r'" 

G!:ludemns practice 6f fee $plittingbetWeensom~ bqnds1Uenantl' 
some "cheap'half-baked lawyers~ •• • who creep like eager vultures 
';i.nto the shabby nests of these controller~ :of atto,:rneys; of the ~ 
'criminal practiceU " 

, ~ ";1 

, " 
;,~, 

u~ S. Congress'. Sl;hate. Cpmmittee on ' .• t:he Judicicp:y. Subcommittee on ", "'"4:' 
Constitutional Rights and the Subcommittee on Improvements "ir.l Judicial .s - .~) (I ' . • • ' •. <;:. , ':i" ' . :- _I 

Machinery. ,,' " " ,,''', ,. 
, , . . __ "; . -.. " _ _'.,.,.:' ,,1) . 

'Fugitive Railees: Hearings"89th'Cong., 2d Sess"on S.2855,a Proposal 
too Modify ,Existing Procedures GoVerning the Interstate Re~d}tion of 
¥ue;itive Ba:il~es."·May 18, 1966. Washington,.Gpvernment PriJlting 
Office, 1966. 121 p. a • 

'S343 ... 0973q3 U5143 

" C ,'~" ",:', 

Testimony on federal legislation (not enacted) t61.itnitthe 
powers"and methodsused'bybonds:fuen to pursu'e'fugit.iv~ bail;. 
jumpers across s,tate ~iines andl;eturn"them~? tnetrial jtlris ... 
died.ph. 

.:' 
.C>' 
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'.1 

III. THE JUDICIAL ROLE IN THE BAIL SYSTEM 

Cameron, Jini. ' \', 

c; 

UStandards for Determining Excessive Bail". University of Kansas 
City LaW' Review, April/June 1952. voL. 20, 171 ... 175. 

LAW LIB 
:1 

" 
Discusses a U .. S. Supreme Court ruling to reduce' bail in a 1951 
Smith Act case. Points to the need for statutory limits to the 
amount of bail that can be exacted for given 6ffenses. 

27 Eggeman, R. FG 

28 

29 

30 
- l7 

"Excessive Bail". The Notre Dame Lawyer, April/May 1930. vol. 5, 
'. 419. 

LAW LIB 

Reports '011 a F,ederal Appellate Court decision reducing bail in 
a prohibition case a.rguing that an accused", presumed inno·cent. 
should be free "where reasonably possible" to aSsist in the 

,,' preparation of his defense. 

"Judicial Discretion in GrantirigBail". ~Johnrs Law Revie"~>,, 
Decembe;r 1952. vol:~o27, 56-78. 

LAW LIB 

An analysis of lIthe statutory and constitutional limits to judi
cial discretion. Contains citations to leading court decisions 
and state constitutional and statutory re~traints that serve to 
def:j.ne'the limits of judge-made ,criteria. 

Taylor, Robert C. 
"Discretion of Court in Fixing Bailin Non .. Capital Prosecutions". 

, University of Florida Law Review, Spring 1952. vol. 5, 29-34 .. 

LAW LIB 

Uses a 1947 New York case to argue that to protect an ,accused 
from exc.7';.~sive bail, his or her ability to pay should be the 
princ'ipal f,actor in limiting judicial discretion. 

" 

Thomas, ,William. K .. 
" ttBail'in, Criminal Cases". 

vol. 15, 135~460. 
Western Reserve Law Review, ,June 1964. 

LAW LIB 
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Item 

9 

"', \, 

Judge in' the preliminary hearings ,0£ the Dr. Samuel Shepard 
case discusses his decision to grant bail in a capit;;:.::l case 
as was permitted under Ohio law as well as other sigrlificant. 
bail decisions. Resultsl'of his study o£hail in criminal' (] 
cases led him to support bail reform along the lines of .the 
Manhattan Bail Project which tested the viabil:i,ty of greater 0 "?J, 

use of release on recognizance for defendants with non .. monetary 
ties to the connnunity sufficient to assure their aI;tpearance in 0 

court. 

I) 
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'£!. .. BAIL REFORM AND\\ PREVENTIVE. DETENTION 

Item. 

31 Altman, Janet R., £nd Richard O. Cunningham. 
''Preventive .Detention". George Washington Law Review, October 1967. 
vol. 36, 178-189. 

, Presents the arguments for and against preventive detention. 
--~ '. 

~'Authors propose a system of detention which !.~al1ows confine-
ment of the potentially dangerous accused while providing safe
guards to minimize the risk of unnecessary de'tention ana to 
incorporate the guarantees of due p"rocess ..... the problems encoun
tered will be practical not constitutional". 

32 Burks, Edward G. 
11State to Weigh Preventive Detention". New York Times, February 23, 
1969. 62:2. 

GEN REF 

A l:'eport on the then proposed Ne~T Yo:r.k State CPL bail prOVl.Sl.ons 
which included preventive detention. Gites objections of the 
Vera Institute whichhe,ld that there were inadequate safeguards 
to protect against a.buses of detention and no reliable methods 
of predicting the behavior of an accused released pending trial. 

33 "The Case of the Dangerous Defendant: A Study and Proposal"., Report of 
':::' the Judicial' Conference of the State of New York, 1969. 14th Annual 

Report, 124 ... 205. (includ~Ilg=qibliography) 

f/ 

il 
LEGIS REF 

An in-depth report prepared by the legal staff of the Judicial 
JI 

Conference on the "unsolved problem of pretrial release and 
preventive detention tl • Reviews the history and origins of the 
American bail system, surveys several foreign bail system,s and 
discusses the practical and constitutional problems of preven;" 
tive d~"tention. P,roposals include increased availability of 
pretrici:lfreedom to low risk defendants , the avaflability of '\ 
psychiatric records for use in making pretrial rei-ease decisions, 
andp.reventive detention which is found necessary and constitu
tiona 1'. Appendix reports on !lAo Field Survey of New York Practice 
and Opinionir.." C 

-0 
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Item --
34 "Easy Bail for Hardened Criminals"'. Literary Digest, ,!February 13; 1926.. 

35 

36 

37 

vol. 88, 10. 
051. qL776 

Reflects the concern of fifty years ago for the problem Of" bairo 
crime. 

Hess, Frederick D. ? 

'!Pretrial Detention and the 1970 Distr:Cct of Columbia Crime Act .. The 
<> Next Step in Bail Reform". Brooklyn Law . Review, Winter 1971.' :'vol. 

37, 277 .. 322. 
LAW LIB 

C:t>iticizes the Fedex."a1 Bail Reform Act and the bailreformmove~' 
me~tfor failing to deal witJ:il the problem of the.dangel;'ousdefen
dante Argues that widespread. judicial use of }fsuh rosarl preven-' 
tive detention should be acknowledged and limited througAstCit... a 

utory preventive detention like that provided for by the District 
of Columbia Crime Act. Author f sanalysis of state pretrial. . refe~se 
statutes enacted since passage ottheFederal Bail Reform Act of . 
1966 leads him to conclude that while the states have shown an 

.. inc1ination to increase the legal meanS of pretrial detention .with 
expanded, albeit tentative, use of recogniza.nce, they have not used 
the 'Act asCi model fo.r reform. 

Miller, Warren L. 
''The Bail Reform Act of 1966: Need for Reform in 1969". Catholic 
University ·ofAmericaLaw Review, Fall 1969. vol. 19, 24 .. 1+9~ 

.,. 

LAW LIB 

o Examines the Actf s "effectiveness in light of it~ implications and ' 
adIninistrationin the Di$trictofColumbia" where the Federal " 
District Court has complete~ felony jurisdiction •. Find$tha.t crime 
committed by defendants fre~ prior to trial is a signifllcant " 
pro,!?lem,agd that certain conditionsO£ supervised release aJ:'e . 
unenforceable.' Argue's ·for p-reventive detentionandmbrerigorous. 
supervision ot ,releas~d' defendants. . . . 

Mitchell, John N. 
"Bail Re:ep.rm and the Consti'tutiona1i'tyof P·reventive Detentio~" • 

. Virginia Law Review, NoV'elIlber1969. vo1.'55, 1223 .. 1242. 

if LAW LIB 

IJ 

:-'.-, 



, ·,.0 

item -.'-

(I ~.," 

0" .~' c' 

f\ 
12 ,\ 

,,\ \ 
"-

Ar'gues tpat there is no absolute right to bail implied in the 
" Eighth AmendmEmt,that the presumption bf innocence isllsimp1y 

art.l.1e of evidencel! and that pretrial detent,ion do~s" not violate 
constitutional due process clauses.. Then outlines his preven
tive detention proposal. 

Cl 

"Preventive Detention Before Trial",. 
vol. 79, 1489-1510. 

Harvard I,aw Review, May 1966. 

h LAW LIB 

Article surveys fifty years of dissatisfaction with the bail 
system, citing criticism of monetary bail both from defendant's 
and prosecution's points .. of view. Believes that "sub rosa" 
preventive. detention accomplished through setting excessive bail 
is objectionable and. should be legally eliminated,. Statutory 
preventive detentiou7 however, should not be implemented until 

. predictive methods are perfected and alternative procedures to 
deal with bail jumping and bail crime arepr()ven ineffect,ive. 

39 "Preventive Detention: An Empirical> Analysis". Harvard Civil Rights -
Civil Liberties Law Review, March 1971. vol. 6, 29l-396. 

40 Rose,G. 

LAW LIB 

Foreword by Senator Sam Ervin who condemns the preventive 
de'tention provision of the District of Columbia. Court Reform 
and. Criminal Procedure Act of 1970 as "an illustration of what 
happens when politics!, public fear and creativ~ hysteria join 
together to. find a simple solution to a complex problem". He 
finds that empirical studies conducted by the U.S. Bureau of 
Standards and by Harvard Law school do notsuppo.rt the assump
tions underlying preventive detention. The text of the Harvard 
study follows, reporting a low incidence of bail crime, and weak 
correlation between the predictive factors of recidivism pre
sCl;ibed in the Act. and the post release recidivism of the~ control 
group of defendants tested. The study's authors suggest' ,several 
"less drastic al tel:"Ilatives" to detention: expedited' trials"~ . 
restrictive ~onditions of release, forfeiture of the right to 
bail for pretrial crime and stricter penal tie~; for such offenses~ 

IITrends in the Use of Prediction". Howard. Journal of Penology an.d 
Grime .Prevention, 1966. vol. 12, 26 .. 33. 

364 H8S 

n' 
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Item 

fr 
;;' 

§ 

41 

Historical survey and critical discussion of v:ari~us appro~ches 
to the presiiction of criminal behavior which isideniifi'edc as . 
a keyprgblem in proposals, for preventive detention' and w.ider ' 
use of r~'1ease on recognizance. c, . 

u.s. Congress. House. CO~ittee o~ the Dist;-).ct of Columbia. Subcorilrtlittee 
No.1. • . 

Anti-Crime Proposals. Hearings, "'91st . Cong. lstSess.on HeR. '13689, c, 

H.R. 12854, and other related bills. SeptetIlber~2.;., October 1, .7, 14, 
and November 17, 1969. Washington, GovernInEmtPrinting Office, 1969 • 
136 p. . , 

I< S343.09753 U49936 1969 

Testimony and documents supporting legislation (subs~quently 
enacted) providing for the reorganization of the District of 
Columbia courts and for ,several anti-crime measures including 
preventive detention •. 

'" 

42 U.S. Congress., Senate. 'Committee on the Judiciary. Subcommittee on 

43 

Constitutional Rights. 
Amendments to the <~ailReform Act of 1966. Hearings, gIst' Con~io Is;!: 
£ess. January 21,22, 23, 28,.29, 30 and Feb:ruary 4, 1969 •. washington, 
Government p~\inting Office, 1969~830 p. (includes bibliography) 

8343 .. 1 'tr5T43 ani 0 1969 

Exploratory hearings to' conduct a comprehensive 'study of the ", 
Fede.ra1 Bail Act of 1966 after 2~ years of opera tJon. Testimony 
for a~dagainst preve,ntive detEmtion. 'Reprints of Significant 
cQurt' cases and ,articles on bail refotm, bail crime andpreven
tive" dete~;tion ~re included. 

tI.S. Congress. $enate.Gommitteeon the Judiciary. Subcormnitteeo,n Cons'ti-
tutional Rights. , 

Preventive Detention. Hearings, 9lst Cong.Zd Sessa May 20/21,22" 27 , 
and. Jurte9,H,,,,17, 18, 19, 1970. Washington, Gov~rnment Printing' 
Office, 1979- 1356~ p. (includes bibliography) 

8343.097303 

r, ' 
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44 Ue S.National Bu;:,eau of Standards. 
Compilation and Use of Criminal Court Data. in Relation to Pretrial 
Release of Defendants: Pilot Study_ Washington, Government Printing 
Office, 1970. 236 p. + bibliography.. (Technical N6te 535) 

389.6 qU66t 

Study designed to explore the extent and seriousness of .crime 
connnitted by persons granted pretrial release and to define 
an approach to developing a method of predicting such crime 
for use in release decision-making. Results have been cited 
by advocates of preventive detention • 

.. 
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45 

46 

47 

V. "EXPERIMENTAL BAIL REFORM PROJECTS 

Ares, Charles and Herbert 8turz. 
"Bail and the Indigent Accused". 
1962. vol. 8, 12-20. 

Crime and Delinquency, Janua"ry 

o 

S364.6" NUl 

Describes the mechanics of the Manhattan Bail Project. 

Ares, Cha,rles E., et ale 0 

''The Manhattan Ba.i1 Pro ject: An Interim Report on the Use of Pre .. 
trial Parole". NewYcirk University Law Review, January 1963. 
vol. 38, 67-95. 

LAW LIB 

Detailed report on the Manhattan Bail Project with statistical 
analysis and' samples of the interview forms used t,odetermine 
recommendations for release on recogniz.:':1Uce. 

McCarthy, David .J., Jr. 
"Practical Resul tso£ Bail Reform". Federal Probation, September 
1965. vol. 29, 10-14. 

8364.6.305 qF293 

o ' 
Discusses optimistic results of the District of Columbia Bail 
Project and the role of the Probation Department in a reformed " 
bail system using. personal information to determine condition$ 
of release. D 

!J 

48 National Conference on Bail and Criminal Justice. ,; 
Bail and Summons: 1965: Proceedings of the Institute on the Operation 
of Pretrial Release Projects. New York. October 14,15, 196,5 and 

. ~edings . of the Conference' on Bail and Remands. in . Custody. 
NoV'ember27,1965. W~shingtori, .1966. 262 p. 

8343.1 1965 

" Introduction to the bail re:i:orm movement and its achievements 
with transcripts of expert panels discussing various. aspects and 
problems ofbai1 reform, and experimental pretl;ial .reJ,.eC).se . 
projects. 

·D 
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49 

.. ~ 

50 

Sturz, Herbert J. 
liThe ~arthattan Bail Project and its Aftermath!'. American Journal of 
Correction, December 1965. vol. 27, 14-17. 

8365.05 qp959 

Executive director of the Vera Institute asses.ses the impact 
of· the Manhattan Bail Project on bail systems around the . 

. country. Variations on procedures developed by Vera are 
described • 

Wisconsin. :Legislative Reference Bureau. 
Pretrial Release Practices. Madison, 1967. 33 p. + bibliography. 

8343.1 qW7985 

Comprehensive brief for bail reform in Wisconsin. Presents 
statistical summa,.ry or many bail projects and legislative 
activities in various states. 
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51 

52. 

~f 
VI. ON. BAIL REFORM PROPOSALS AND LEGISLATION 0 

'" 

'" American Bar Association •. Project on Minimum Standardsfc3r Criniinal 
o 

Justice. IJ V 
Standards Relating to Pretrial Release. Chicago, 1968. 95 p. 

LAW LIB 

Presents specific recommendations for comprehensive bail reform. 
Emphasis is on minimizing pr.etria1 custody through greater. use 
of citations", summons, and release on recognizancerather,thaIl· 
monetary bail which is reta:i.nedas a last resort. Preventive 
detention is ,pfoposed, subjeqt to strict limitations on judicial 
discretion. )i 

"Bailor Jail". 
N.ew York, 1964. 

The Record of the Association of the Bar of the City of 
vol. 19, 11-29. 

LAW LIB 

Critical review of the bail system in New York Ct'ty.Recorntnem
dations, for immediate reform emphasize increased use of the 
Office of Probation in connection with conditional release. 
Elimination of the monetary bail system is suggested as the long 
range g0C1:1 of reform. . 

53 "Bail: The Need Foi-" Reconsideration". Northwestern University Law Review, 
November/December 1964. vol. 59, 678-695. 

LAW LIB 

Paper presente'dto .. a symposium on Const:itutional problems in the 
administration of criminal law concentrating on the Illinois 
Code of Criminal Procedure.. While acknowledging progress toward 
protection of the rights of the indigent, identifies bail Jump
ing and bail .crime as unsolved problems of the bailreformmpve-

c: 
mente 

54 "The Ba,il Reform Act of ~966". Iowa Law Review, August: 1967;. vol •. 53, 
170-194. 

LAW LIB 

Provides detailed legal analysis of the Fede:r;a,l bail lavt.Predict·s 
it.foreshadows continued.reformto eliminate all monej:a:r;y£orms . 
of ba~l. (0 

.. " 

Q. 

".,0 



Item -.--

55 

56 
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57 

58 
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18 

IIBail Reform in the State and Federal Syst!ems". Vanderbilt Law Review, 
May 196,1_ vol., 20, 948 .. 962. 

LAW LIB 
o 

Discussion: of the background of, the Bail Reform Act and the 
problems and potentials for its use as a. model for the reform 
of state bail systems.' 

Bing, S. and S. Stepnen Rosenfeld. 
/; tiThe" Qua~ity of Justice: In the,Lower Criminal Courts of Metropolitan 

"Boston". Criminal Law Bulletin', June 1971. vol. 7, 393-443. 

LAW LIB 

Article deals with the deficien~ies of various aspects of the 
criminal" court system of Boston including the bail system as 
it operates under th~Massachusetts Bail Reform Act of 1968. 

Bogomoiny, Robert ·C. and Hic'hael R. Sonnenreich. 
'IThe Bail Refo,rm Act of 1966: Ad.'llil'!istrative Tail Wagging and Other 
Legal 'Problemsll • Arizona Law Rev,iew, Summer 1969. vol. 11, 201-228. 

LAW LIB 

Authors review' rationale and substance of the Federal Bail 
Reform Act of 1966 and find that "contemplated reform has not 
been forthcoming". Gites various cgnflicts between idealistic 
and pragmatic consideratibnsand fundamental prpceduralproblems 
in the Act itself which require legislative rectification. 

:Boyle, JohnS. 
uBail Under the Judicial Artiden.De'Paul Law Review, Winter 1968. 
vol. 17, 267-277. 

LAW LIB 

A description o~efeatures and procedures of Illinois j refol."tlled 
bail law which has practically eliminated the bail bond business 
through provisions which permit an accused to post ten percent of 
thOe amount ,set for his bail. 

() 
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It~m 

59 

{) 

o 
Committee on Youth and Correction. Community Service Society of New York .. 

Youth and Correction L~gislation in New York ,State - 1911. New YOrk, 
1971. 95 p. 

SR364.9Z47 CJ.Y83 

Detailed analysis of New York State legislation a>£fact,ing youth 
including bills pertaining to speedy trials, ,,release on recog'Ili
z;ance, and alternatives to cash bail. oGives support, opPQs,ition~ 
comments and disposition. 

60 Congressional Quarterly Service. 

61 

62 

l\, Q 

Crime and Justice in America. Washington., 1967. 46-49", 

8364.973 CJ.C749 

Concise $unnnary of the FederaL Bail Reform Act of 1966 (P.L. 89..,; 
465) including basic provisions, historical background, and the 
seCJ.uence and substance of legisiativeand floor action leading to. 
passage_ Also contains discussion of the District of Colunibia 

" Bail Agency Act implementing r~fopn of the Dis,trict of Columbia 1s. ' 
ba il sys tem. 

': H '\ Erv~n, on. 8am J., Jr. ' 
"Legislative Role In BaH Reform". 
March 1967. vol. 35, 429-4.54. 

L' 

(j 

George Washington Law Review, ,', 

LAW LIB 

A history of the reform movement resultingln the Federal Bail 
Reform Act of 1966 with background of the problem. 

Fabricant, Neil. ., " 
nJ3ail aSl:lbPreferred Free,domand 1:he Failures of New York l s ReVisionn • 

Buffalo cLaw \'Review, 1968 .. 1969. vol. 18, ~03-319. 
o l 

LAW LIB 
n 

'C:-~ 
Q , ~" 

Critical ,analysis of ,New York State's 1:)a.i1 law 8.5 'it W;iS, proposed. ",' 
Condemns proposal'" :t:r(~ terms ~f constitutional criteria :;ofe'lual 
protection and pr,od~iaural a,ndsubstflti.tive. due procesS. ,3 Most 
"fungamental ob jectiorill is to "its basic assumption that the . 
right to bail j.s wholly discretionary,i. Favors change alopg lines 
of the Federal Bail Re,fo~Act of 1966 which .nlinimiz.,es·useof 
monetarybai;l. 
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Item 

63 

64 

65 

66 

9 .. 

c. 

Far-rel ,William: E.;) 
!'New Criminal Code First in 88 Yea-rs Drafted Fg-r Stat,e!I~. New York 
Times, February 2, 1969. 1:4 •. 

GEN REF 

.Article summarizes, features of proposed Criminal Procedure ':Law 
as proposed. Repo;/t·ts ACLU critical of bai~ ·reform proposals 

~I '. III 

since they IIpreserjl,re int{:lct the money-based syste~ of pretrial 
detention". ,;::' 

. )) 

Ludwig, Frederick J. I;: 

The New Criminal Procedhre Law. New York, The Equal Justice Insti-
tute" 1971. 26~27' it 

LAW LIB 

Concise review of p-retrial release p-rocedures provided by the 
presen;t Ne'w York law revised in 1970 .• 

Murphy, John Jo 
"Revision ,of State Bail Laws". Ohio State .Lo:w Journal," Summer 1971. 
vol .. ,32, 451-486. 

LAW LIB 

SUnunary of action taken oy state legislatures in lieu of th~, 
FederaL Bail Reform Act of 1966 to control the abusive activities 
of bond~men arid to eJ-2pand recognizance. Appendices give stat\.1-

.~' tory authorization for bondsmen! s arrest power and state legis
." lative·authorization of release on recognizance. 

o 

New York (State). Temporary Commission on Revision of the Penal Law .and 
Criminal Code. 

Proposed New York Criminal Procedure Law. Brooklyn, Edward Thompson 
Company, 1967. 424-444. 

LEGIS REF 

, Staff comments explaining each section of the proposed law reveal 
the phil.osophy underlying bail refgrni in New York State. The 
Commissiq,n r s preventive detention proposal discussed here was 
later deleted from the law passed in 1970. 

\\ 



II 

Eail Reform 21 

Item 

67 

68 

70 

New York\\'(State) .. Temporary Commission on the State Cou.rt System. 
••• And Justice For All. Aibany, 1973. 83' p. (PartII) 

LEGIS REF 
{.i 

Chapter 6 recommen.ds abolishing the 'present ,system.of,moneta:ry 
bail in New York State which is found inequit<+ble,Vl!inerablei 
to co:rruption, and probably uIlconstitutional. "":'Proposes a s'y-s
tem designed only to consider a. defendant f s appearance in court 
and which supports the presumption" of his or her eligibility 
for release OIl recognizance., Recommendsconditi<mal superVised 
release or detentionprescrib~d by sta'tutory criter,iia a~' .. alter
natives to recognizance for use in appropriate cases. 

D 
Pitler, Robert ~io 

New York Criminal 
Institute,' lQ72 .. 

Practice Under the CPL. New York" practiciIlg Law 
175-217 

LAw LIB 

'" Section of;:~hiS t~tp60k deals. wi,th provisiqns,pr6cedures~ and. 
uriQ.eilying legal th~ory of the New Jork 9;timinal Proced4re~~wv 
rela~:ing to bail and recognizance._, Suggests that preventive 
date~~tion, though. de1eted from the 1egislatioIl prior to enact ... , 
meritJ is recognized by New Ybrlc case law in sJ;tuatiOns where a 

,. defelidant at la.rgewould .present a"danger, to Vi\itnesses"sched:" 
Jl~~d;' to t.stify agaiJ'>;t h!",: \ 

"Proceedings, of the Conference on Bail and In~iigency';. II Ufiiversi~,yof 
~ Il1'inoi~",La1(' Fortlm, Springl965. vol. 1965,: 1-79. .",. 

il 
I. .~',., {~ ,'; 

Foc.,\j~ of r.p: c.onference i50n t~e ~!le~~uiti"es,il~herent l.p"the . 
I\109:7ta.rybaJ.J. system~,,:A}.,ternat;l;~es ft~~scus"se,? i!Ll1cLude t,heten .' 
pej:cen,t1>ail;deposit plan tlsed in !1:tinoisandi[more ~.xtensive .. " 

. us*- of r.ecognizap,ce te'isted in vai'i9us.icit!es' .. :.\~Rema1:ks oIl:i~fQrm 
, by(e.xpe:ttson bail 'andcriminaJ. l.;aw~-':;-" . ' 
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ttem 
~~ 

71 

72 

73 

74 

II 

Proposes the abolition of monetary bail in misdemeano.r cases. 
Argues that for such offenses the pretrial period can exceed 
the maximum sentence, inducing a defendant who cannota~ford 
bail to plead guilty in order to shorten his overall stay 
behind bars. 

u.s. Congress. HDuse .. Committee on the Judiciary. 
Federal B.ail Reform. Hearings, 89th Cong. 2d Sessa on HeR. 3576 a.nd 
related bills~ March 9-16; 1966. Washington, Government Printing 
Office ,1966., 90 p. 

" . 
S343.1 U4994f 1966 

Testimonyoverwhe1ming in 'support of bail reform. Legisla ... 
tionsubsequently became the Federal Bail Reform Act of 1966. 

u.s. Congress. Senatee Committeevn the Judiciary. Subcommittee on 
Constitutional Rights. 

Federal Bail Procedures. Hearings, 89thCong., on S.1357 and other 
related bills, June 15, 16 and 17, 1965. Washington, Govern{rtent 
Printing Office, 1965. 322 p. II • 

S343.1 U5143 1965 

Testimony pro and con on Federal Bail Reform legislation enacted 
in 1966. 

u.s. Congress. Senate. Committee on Judiciary. Subcommittee on Consti
tutional Rights .and the Subcommittee on Improvements in Judicial Machinery. 

Constitutional Rights and Federal Bail Procedures. Summary Report of 
Hearings(, and. Investigations. 88 Gong. ,2d' Sess. pursuant to S. Res • .265. 
~ashington, Government_Printing Office, 1965. 18 p. 

S343.L U5143co 1965 

Conc'ise summary of the cases for and against specific aspects of 
legislation that became the Federal Bail Reform Act of 1966. 

Wald, Patricia and Daniel J. Freed. 
'!!Bailaeform Act of 1966: A practitioner! s t>rimertl} Americ1:.m 
Association. Journal, 0.ctober 1966. vo1~ 52, 9.40-9l;"5. ( /1 . 
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23 

" 

An int:roduction to " the Federal Bail Reform Act. Outlines its 
liberalized provisions and fO.cuses on d~~ense coullsel' s role 
in securing release unde1: its procedures~." 
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'. ARhman, Allan. and ~ina A~perks eds. 
. Selected Read:Lngs on Pro secution, Defense and Bail.. Chicago, ~erican 

J:\ldi)raturepociety, 1971. 119 p. 

l /; 

- '0 

~eadings on the functions of the prosecution, defense and bail 
with recommendations for their improvement. 
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