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‘1. _ON PROBLEMS OF THE BATL SYSTEM

. Item_
,¢~/ ‘h 1 Clark, Ramsey. B s e , I
T ' - Cfime In Amer:ca~ Observations on its Nature, Cause Preventlon and
- Gontrol. New:York, Simon and Sthster,fl970; 346 p.,- : o
. $364. 973 ; 0594
‘ Chapter 18 is devoted to & general crlthue of our ba11 systemsqﬁﬂ‘7 .
Condemns system for unconstltutlonally dlscrlmlnatlng againgt
the poor and exposing untried défendants to conditions of our
prisons that have driven some to su1c1de,; Argues against pre-'
‘ventive detention and advocates greater use of condltlonal
superv1sed release, -
2 : Egan’ J, B, ’ o . ; o “ " V . : .‘ | . \‘\ ,1"‘_
S ~ "Bail in Criminal Law'. Griminal~L&wfReview,( October 1959, 705, = = =
oL o AW L13
Describes and dlscusses the mechanlcs and problems of the ,f
English ba11 system. o o
3 - TFoote, Caleb,

"The Coming Comstitutional Crlsis ln Ball" Un1Ver51ty of Pennsyl-"i~e*.
vania Law Review, May 1965 and June 1965. vol. 113 959-999 and -
f125-1185, o e

S . ) : : , = LAW ,LIB Sy T

7

Part I, Rev1ews therorlgxns of ‘the Amerlcan ballwsystem in R P
Lo ; . English Common. Law and its comstitutional history. ‘Analyzes nufj.“
SRR o the Eighth Amendment. which is found to imply a right to ball
protectlng an accused from preventive detentlon.f‘ ,
~Part II. Argues that "hlstorlcally derived dlscrlmlnatlcn"
against the poor runs counter to ''a growing thrust towards
equal protection!’ leadlng to "the prediction that major
~constitutional problems in the: relatlon ship of 1ndlgents to
~the ba11 system are in the ‘offing".- ‘Using a hyp@thetlcal
crlmlnal case, problems of defense strategy ‘and constltutlonal\["
issues of due process and equal protection are rev;ewed. FolE Rt
 Preventive detentlon and the problem of predlctlon are. also N
»fdlsrussed.' R S Do S e o

4
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‘deéiliRefqpm‘rd‘i‘fe S e Cs~ 2 '@' 

' . Studies on Bail. Philadelphia, University of Pennsylvania Law
School, Institute of Legal Research, 1966. 288 p.

LAW LIB
‘Book contains analyses of the hail systems of Philadelphia
-~ and New York City, and other papers presented to an 1nterna~
tlonal symp051um dealing with bail. R :

e

5. emmcsmmme——a, ~ : Lo
A symp051um~ Condltlonal Release Pendlng Trial: Introductlon' The
Comparative Study of Conditional Release, University of Pennsyl-
vania Law Review, January 1960. vol. 108, 290<365.

.

LAW LIB

Dlscusses the dlfferlng assumptlons and legal principles under-
lying the American and certain foreign bail systems. Finds
that 'in theory the American system of bail stands as an extreme

example ofs the protection of human rights in its opportunity for

conditional release pending trial’, In practice he finds we are
~more like other countries which do not procedurally presume the
innocence of the accused. Sections which follow describe the
- bail systems of Scotland, Japan, Norway, and France.

(7

Bail in the United States: 1964. Washlngton, Natlonal Conference on,f

~Bail ‘and Criminal Justice, 1964, 116 p.

LAl 118 |

‘ Prepared as’'a worklng paper- for the Natlonal Gonference on Bail
e and Criminal Justice. ~OQutlines case agalnst monetary bail and
L ldentlfles alternatlve strategles for reforms '

S
s

e,

el
i

: 7 . George, “James A. i R
' "The Institution of Ball as. Related to Indlgent Defendants"
- Louisiana Law Review,  April 1961. vol. 21, 627-638.

1AW LIB

S

R

S



Bail Reform . 3

7
- 7 < \\\J
Item

Advocates greater use of non-monetary\deterrents to fllght

that use a defendant's bonds to his: -community to ‘ensure hls -
‘ presence in court. Prefers bail decision to be made om a” .
‘case ba51s rather than the blanket appllcatlon of recognl-,‘“‘
- zance as. solutlon to the ba11 problem of. the 1nd1gent

defern’ ant. : :

8 Goldfarb Ronald L. »é i T B SO i :
ERE ~‘Ransom: A Critique of ‘the Amerlcan Ball System,. New Ybrk, Harper:
& Row, 1965. 264 pe.

8343, 0973 G618f . _;’i‘j7?«j;;i*

Foreword by Arthur Je Goldberg. Comprehen51ve treatment of

# the problems of the American bail ‘system. Includes dlscussién
i . of'altewnatives to the present system, pretrial release systems o
-employed by other countries, and the author's proposal. for bail thj}
reform which calls for a two step pretr tal- proeedure.g The “ ’

first would provide some form of nonamonetary release in- all
cases where release is deemed approprlate. The- second step B
would provide a proceeding "in the nature of a civil cbmmitment,,,? S

¢ proceeding!! in the minority of cases where the safety of soc1ety
precludes a partlcular defendant's release.u FRE T TR

fal
SoF

-9 Jenklns, Ray. : ' : ' : - R e
"The American Bail System. Cruel Punlshment for the Poor" Povertz (R
Law Report, ‘March 1973.~ vols 1, 3. o T
P ‘ . LEGIS REF
Eerlodlcal 1s a publlcatlon of the Southexn Poverty Law Centerlf,'w\
" headed by Georgia legislator Julian Bond. Article presents
-case against the mometary bail system with examples from current :
‘and historical case law.. Brlefly dlscusses prospects for court—‘j;f_f“
mandated bail reform. : : o : e

2

o Kennedy, Robprt Fo

"Crlmlnal Justlee" Wllllam and Mary Law. Rev1ew, leQA.i}f"'”:

G e ey T e T e
A G ; ‘;e},a‘~‘ o «,:.. f»nl 'g' Law 118

; S ;,:1na1 Justlce system¢, Cltlng the success of the Manhattanu,ellffo
Gee# . Project he assetts that "the phllosophy oﬁ flnanc1a1 ball is
N .‘B,' fvi‘ plalnly outmoded" S

T




. Bail Reform &

--}.11 L Longsdorf George Fe . IR ER o
I NTs Bail | a Rich Man's Pr1v11ege7" Federal Rules Decisions, 1948,
vol. 7 309-312. : : : B Lo B S

' : ' ,LAW - LIB

i

fExplalns the orlglns of dlscrlmlnatlon against the poor in outr:
~ bail system in the transplantation of bail as it evolved under
1sEngllsh Common Law to our more mobile society. Monetary bail
'subsequently developed in Amerlca as a product of legislatiom.
. The elimination of inequities must therefore be’ accompllshed
Nultlmately by leglslators rather than Judges.

12 ‘}‘ Mcclaln, Thomas B., et als : : , [
R New Issues in Criminal Investigation Procedureso 'Skokie, Illinois,
~ National Textbook Corporation, 1967. 211 p. (includes bibliography)

§343.097303  qN53694

. ‘Debater's guide to current topics in criminal justice proce=
‘dure law including bail- reform. « Outline of case for bail
~reform keyed to passages from the 11terature supporting the
; reform p051t10n.

13 - Mostyn, F. Eo ! ) ' i
- ' "Bail and the Presumptlon of Innocence; England and American: A
' Comparison'. Law Society Gazette, = December 1964; vole 61, 799-803.

LAW LIB
i Lot ' Although the ba11 bond bu31ness is" 1llegal in Eng]and, artlcle
[ RS E AR S reveals that inequities similar to those inherent in our system
persist there. Reports admiringly on the Manhattan Bail Project
and the American bail reform movement., Makes statistical com-
g parlson which indicates thaL ‘the Amerlcan system's problems are
s the more serious. , :

R 141 Natlonal Gonference on Ball and Crxmlnal Justlce. - PR ,
"7‘2’ .~ Proceedings of May 27-29, 1964 and Interim Report, May 19640Agr11 1965.
frs Washlngton, 1965. S L T
e S T R | LAW LIB e

i L PRRIR Gonference co-sponsored by the UsSe Justlce Department and the; "‘_ e
SR Vera InstLtute explores all aSpects of bail and ball refoir ‘

k2
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”;‘Itemr

15 Paulsen, Monrad G.«g‘ . : o
"Pre~ trial Release in- the Unlted States" Columbla Law RﬁVlEW,4 ’ G e

January 1966. vol. 66, 109« 125. N e E
S r.AW»LIBf T

‘ : . : Ll
Crltlcal ‘overview of ball oystem supports argument for the
constitutional right to bail and elimination of monetary
forms of bail which discriminate against the poor. Cites
cases which reflect 1roblems ofgthe system and whlch
‘advocate reform- -

16 Rankin, Anne. " R SR
o "The Effect of Pretrial Detentlon” New York Unlver51uy\Law Rev1ew, R

June 1964, vol. 39, 641-655, o , ~ o . :

' LAW LIB e

Stat15t1cal study explores the relatlonsth betWeen pretrlal
detentlon and unfavorable case dispositiony. Finds strong N
case for a casual relationship bétween detention and dlsp051~14]1*
tion. Other factors are found not to account for the observed
relatlonshlp. : : i T

17 Ryan, John V. ¢ o o : "”ﬁ‘: k S _ér v
x "The Last Days of Bail',.~ ~Journal of Griminal Law, Grlmlnology and ]—:.'
~Police Sciencey, - December 1967. -vel. 58, 542 550.‘7'

b T e )LAW L‘IB; R

el e e General review of the case for ball reform.v Dlscusses the EE

S , o ~ inequities and abuses of the monetary bail system which the 7‘!;" e
author believes unconstitutional on criteria of equal protee~~;f Sl

~tion. Favors non-monetary. deterrents ‘to. fllght and greater ' o ‘
‘use, when approprlate, ‘of ‘summons- 0T c1tat10n as an alterna¥
tive to arrest which allow a defendant to remain- free pend-

- ing trlal and obv1ate the need for ba11.~,"

18 Sllversteln, Meer«u' ' : S
: "Bail dn the State Courts - A Fleld Study and Report" Minnesota .
Law Rev:.ewq March 19664 vol 50 621. Bl T T T

' Al o s : LAW LIB B o




Item
. RN i : Argues that non-unlformlty of ba11 practlces and procedures

S R SR D among and within states may in certain instances be sufflclently
[ ‘great ""to raise serious questions under the equal protection

v clauae of the fourteenth amendment; the excessive ball prov1-‘“‘
- siong of the eighth amendment and possibly various state consti=

of p:ocedules.

: 19#;% U.S. Prealdent's ‘Commission on Law Enforcement and Admlnlstratlon of

Justlce. o -
‘The Challenge of Crime in a Free Socxety. Washington, Government

B Printing Office, 1967. 131-133 p.

‘2x \ G T | © T, $364.,973  qU65 1967
s L "Calls for minimizing reliance on monetary bail by rvevising
state bail laws alcng che 11nes of’ the n'edez&:a}, Bail RE£OT% Agt

of 1966, T

: 3 ik

- 20 -i Us S..Presxdent's Comm1551on on Law Enforccment and Admlnlst“ation of
’ Justice = Task Force of the Administration of Justices

; .The Courts: Task Force Report. Washington, Government Printing
G Offlce, 1967. 37~-39 Pe '

§347.9973  qU652 1967

: Brlef summary of the problems of the bail system remalnlng
under the Federal Bail Reform Act of 1966, Discusses contin=
uing reform imspired by the Manhattan Bail Project and by the
“desire to eliminate pretrlal rec1d1v;sm through preventlve
detentlon. , S

o
T

B T

. 0

Wald, Patricia, - v

- UPretrial Detentioun and Ultlmate Freedom: A qtatlstlmal Study-
Foreword", New York University Law Review, June 1964, . vol. 39,,
631 =640, RN T s

TAW LIB: |

]Explalnb Why defendants who cannot obtaln release on_l ball are

'»:‘ ‘those released on ball.v

1% B
"
e
i :
. ]
: G :
O R
B i = B .//’)
pe B ; : LT e BN : g . '~»~’»‘;n‘;‘) RN,
T £ A : .
y V‘Q i G : (‘] T ‘v ¥ 8 : ﬁ'
i B2 ;

yftutlonal provisions!ts.  Appendix describes the interstate variance

"~ more likely to be convicted and: receive harsher sefitences’ than -
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II. THE ROLE OF BONDSMEN IN THE BAIL SYSTEM

@

0

c22 "Bailbondsmen and the Fugltlve Accused ~ The Need for Formal Removal 'ﬂ
- Procedures', Yale Law Journal, May 1964, vol, 73, 1098 1111. . ;
‘ / LAW LIB,
A critical examlnatxon of the practlces of bavlbondsmen Who o
_are not subject, as the police are, to extradltlon laws
controlling the removal of recaptured fugitive bailees acrossf‘_‘m
state lines, Proposes adoption of unlform state 1aws govarn-RW_M~~ e
1ng the act1v1t1es of bondsmen. : » :
23 Breslln, Jirmy. . S I N
N . UBest Bet for Ba11 A.Good Crook" Life, 'Match“29, 1963, wols 54y~
The bail bond bu51ness from the bondsman‘s poznt of view witho o
téuches of humor, Reveals bondsmen's preference’ for profes- s
.sional crlmlnals who are con51dered among ‘the best ball rlsks.';:;f‘:‘
. 0 : e Tnn
24 Funk, Nell Wllson. F B SR ot ?" : i:,:? i e
’ UThe- Bondsman Problem" KentuckyeState Bar-Journal, FSeptembergIQSQ;
vol. 18, 14+, S e SR R
, L : . LAW LIB
;Q "Covdemns practlce of fee spllrtgng between some- bondsmen anu ke M
= some ''cheap ‘half-baked lawyersee.ewho creep like eager»vultures Lo
. into the shabby nests of these controllers of attorneys,of the ,
\"fcrlmlnal practlce" b e : :
25 U.S. Congfess. Senate. Commlttee on, +he Jud1c1ary. Subcommlttee on -

- Constitutional nghts and the Subcommlttee on, Improvements in Ju,'
Machlnery.' o P

Fugitive Bailees: Hear1ngs,ﬁ89th ”ong. 2d Sess° on S.2855, a ?roposal
o : 5 ~to° Modify Existing Procedures Governlng the Tnterstate Rendition - of'f
W 32 rh ,,FugltlvevBallees.,May 18, 1966, Washlngton, Government Prlntlng
' : ' ’;~Offioe,~l966.,:l21~p.3,“ ST B

ssz,s 097303 J U5143 1966

‘ Testlmony'on federal 1eglslatlon (ngi enacted) £o " 11m1t;the7*5‘
_powers'and. methods used by bondsmen to pursue fugltlve ball ,
oo Jumperxrs across state llnes and return them to the trlal Ju:ls- gfj,
"JT'; . »dlctlon.‘n  ; il o St G S




III. THE JUDIGIAL ROLE IN THE BAIL SYSTEM

va' »,_11726;‘ Gameron, Jim, i
5 SR ugtandards for Determlnlng Excessive Ba11" University of Kansas
el City Law Review, April/June 1952, wvol, 20, 171-175.
- ?f s o ‘ AW LIB,
- i : ] DlSCUSSGS a U.S. Supreme Court ruling to reduce bail in a 1951
. .- .7 Smith Act case, Points to the need for statutory limits to the -
: amount of bail that.can be exacted for given pffenses.
2T Eggeman, Ra Fo LR ' RN T
N G ”Exce551ve ‘Bail', The Notre Dame Lawyer, April/May 1930. wvol. 5,
. 419, : , '
LAW LIB

. Reports on a Federal Appellate Court dec151on raéducing bail in

“a prohlbltlon case arguing that an accused,.presumed innocent,
" . should be free "where reasonably possible! to assist in the

fpreparatlon of hlS defense. ' [

28 ©  MJudicial Discretion in Granting Bail', St. John's Law Review,.
" Decembex 1952,  vola. 27, 36 78. — ' :

LAW  LIB

F ~ An analy51s of“the statutory and constltutlonal limits to Jddl—
T I : cial discretion. Contains citations to leading court decisions
e SR . “and state constitutional and statutory restralnts that serve to

S e L define ‘the limits of Judge-made crlterla.

29 Taylor, Robert GC.
' mDigcretion of Court in Fixing Bail in Non—Capltal Prosecutions'.
~University of Florida Law Review, Spring 195Z. wvol. 5, 2934,

L . | | LAW LIB

pat

Usee a‘1947jNeW York case to argue that to protect an .accused
i from.exceesxve bail, his or her ability to pay should be the '
N i pr1nc1pa1 factor in llmltlng judicial discretion.

:',30 Thomass Wllllam.K,,wk,'““" : o : 73“ i
B *g‘ " "Bail ‘in Criminal Cases". Western Reserve Law Review, June 1964,
.7 yole 15, %35»460. ~ ' ' ~ ST

 LAW LIB
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‘\».. 9 . § e
Judge in’ the preliminary hearings of the Dr. Samuel Shepard
case discusses his decision to grant bail in a capital case -
as was permitted under Ohio law as well as other: 51gn1flcant : ‘
bail decisions. Results’of his study of bail in criminal ;ifﬁ g
cases led him to support bail reform along the lines of the :
Manhattan Bail Project which tested the viability of greater o< R
use of reléase on recognizance for defendants with non-monmetary - -
ties to the community suff1c1ent to assure thelr appearance in & %o
~courts ~ : : . ,
7y
i
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. .. 1y, BATL REFORM AND PREVENTIVE DETENTION

- Item 5‘5‘5'@ B

}3i Altman, Janet R. and Rlchard 0. Cunnlngham.,ﬁ

'f>55; 2 ~ "Preventive Detention'le George Washlngton law Rev1ew, .October 1967.
... wol, 36, 178-189, =« - : L

"e% « LAW LIB

S

Presents the arguments for and agalnst preventlve detentlon. S
Authors propose a system of detention which tallows confine=
- ment of the potentially dangerous accused while providing safe~-
‘guards to minimize the risk of unmecessary detention and to ,
“incorporate the guarantees of due process...the problems encoun=
~ “tered will be practical not constitutional'',

5%?3sf' . 32 Burks, Edward C. C e R
R S State to Weigh Preventlve Detentlon" ‘NeW"York Times, February 23,
1969. 62 24 : V

GEN REF

A report on ‘the ‘then proposed- New York State GPL ball provisions
- which included preventive detention. Cites objections of the
Vera Institute which held that there were inadequate safeguards
 to protect against abuses of detention and noc reliable methods
of predlctlng the bebavior of an accused released pendlng trlal.

'33 ~w‘”"The Case of the DéngerOus Defeﬂdant: A Study and PerOSal”,',ReEortkof
507 the Judicial Conference of the State of New YOrk, 1969. 14th Annual
“Report, 124-205. (including b1bllography) ' ' :

’ ; Y PN ‘ i

LEGIS REF

el e s An 1n-depth report prepared by the legal staff of the Jud1c1a1
P e e Conference on the '"unsolved problem of pretrial release and
preventlve detention!'s Reviews the history and origins of the
- American bail system, surveys several forelgn bail systems and
-Adlscusses the practical and constitutional problems of preven=
= T . tive detention. Proposals include increased avallablllty of
e IR R N PR e R pretrlal freedom to low risk defendants; the availability of §
E o - psychiatric records for use in making pretrlal release dec151ons, B
- and’ preventlve detention which is found necessary and constitu=-

i'tlonal. Appendlx reports ot A Fleld Survey of New York Practlce
" vand Oplnlon" : ~ :

A
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'hItem :

- 35

?all Reform"V,'>‘ S o ‘. e | 11 A | —

""Easy Ba11 for Hardened Crlmlnals”
‘ ‘VO].. 88, 10. : . '

o5t Q@776
Reflects the concern of flfty years ago for the problem of ball
crime, o
. Hess, Frederick Do . c T e e ",‘o

f'Mlller, Warren L.

R i I

e Tk ‘problem, ‘and that. cetrtain conditions of superv1sed release are

,‘-;;l'37 B ertchell John N.

'\\Jf

therary Dlgest,

_ February 133 1925“","’{“’,{;"“

"pretrial Detention and the 1970 DlStrlCt of Columbla Grlme Act - The

Next Step in Bail Reform" Brooklyn Law Rev1ew, Wlnter 197l.ﬂ'vol.n~_'
37, 277-322 ‘ c Gl

| 1AW L1B s

i

)

CIlthlZES the Federal Ball Reform Act and the. ball reform<move- e
 ment for failing to deal w1th the problem of the dangerous defen-;~‘
dant. Argues that widespread judicial use of . "sub rosd preven- - v
-~ tive detention should be acknowledged and. Limited through - stat-a;‘fu .
utory preventive detention like that provided for by the District ‘
of Columbia Crime Act. ' Author's analy51s of state. pretrlal release [;'
‘statutes enacted since passage of the Federal Bail Reform.Act of
1966 leads him to conclude that while the states have- shown an.
“snclination to increase the legal means of pretrlal ‘detention with
exparided, albeit tentatlve, use of recognlzance, they have not used
the Act as-a model for reform..j. : T e

 "The Bail Reform Act of 1966 Need for-Reform in 1969" Ca?holicﬁyinﬁf»7l1;“:l‘
Unlver51§z,of Amerlca Law ReV1ew, Fall 1969.; vol. 19, 2449,

ot

LAW LIB

Examlnes the Act’s "effectlveness in 11ght of 1ts 1mpllcatlons and

o’ -‘admlnlstratlon in the Dlstrlct ‘of ‘Columbia" where the Federal j;‘ :
- . District Court has complete felony Jurlsdlctlon. Flnds that crlme w""
; “committed by defendants’ free prior to trial is a 51gn1flhant -

D)
h;

~ unenforceable, Aroues for preventive detentlon and.more rlgorous
1superv151on of released defendants. S SR : S

e . - T e ! . VLR A Tl X o

"Ball Reform and the Constltutlonallty of Preventlve Detenclon" : fEre
Vlrglnla Law ReV1ew, November:l969 55 1223-1242o,;id:31;;"f2h

St et 1AW LIB




Ball Refomn[ﬁ,

CItem

& Argues that there is no absolute rlght to ball 1mo11ed in the
= Eighth Amendment, that the presumption 6f innocence is "simply -

~const1tut10na1 due process clauses.. . Then outllnes his prevern- .
~give detentlon proposals - R : - '

_v‘fff”Preventlve Detentlon Before Trlal"\ ‘Harvard LaW‘Revien,i:MaY'1966;, -
‘rlbhvol 79 1489-1510. o , ‘. :

LAW LIB

f'~Art1cle surveys flfty years of dlssatlsfactlon w1th the ba11

. and prosecution's points of view. Believes that "sub rosa'
. preventive: detention. accompllshed through setting excessive bail
© is objectionable and should be legally eliminated. - Statutory
mpreventlve detention; however, should not be 1mplemented until
“predictive methods are perfected and alternative procedures to
deal w1th ball Jumplng and ball crime are proven 1neffect1ve.

39 r'ﬁPreventive Deﬁention: An'Empirical*Analysis"g Harvard Civil Rights =
e Civil Liberties Law Review, March 1971, wvol. 6, 291-396.

~LAW - LIB

) Foreword by Senator Sam Ervin who condemns the preventlve
detention provision of the District of Coliumbia Court Reform'
‘and Criminal Procedure Act of 1970 as 'an illustration of what

happens when politics, public fear and creative hysteria join

‘together to find a simple solution to a complex problem'. He

. finds that’ empirical studies conducted by the U.Se Bureau of

- Standards and by Harvard Law school: do mnot support the assump=

e tions underlyihg preventive detention,  The text of the Harvard

‘study follows, reporting a low incidence of bail crime and weak

., .. correlation between the predictive factors 0r’rec1d1v1sm pre=- -

. 'group of defendants tested. The study's authors suggest’ several
. "less drastic alternatives" to detention: expedited trials,

b

.y ” 40 . k"“f;HiROkse, G . : :
R TPrends 1n4the Use of Predlctlon" Howard Journal of Penology and
Crlme Preventlon, 1966.7 vol. 12 26-33. ‘

a rule of ev1dence" and that pretrial detention does.not violate =~

system, citing criticism of monetary bail both from" defendant's_'d"

.~ . scribed in the Act and the post release recidivism of the control

restrictive conditions of release, forfeiture of the right to - i
.~ bail for pretrial crime and stricter penalties for such offenses.

-t




o
)

fﬁ' v Ttem

s e B : S ‘Hlstorlcal survey and critical dlscu551on of Varlous approaches
e o ~ to the prediction of criminal behavior which is identified as =
fj - a key problem in proposals for preventlve detentlon and w1der f[L“‘
: ‘ use of release on recognlzance. = T :

41 U.S. Gongress. House. Commlttee on the Dlstr;ct of Columbla. Subcommlttee 1'75C
: ‘ No. 1. . 4 @ H .
Antl-Crlme Proposals. Hearlngs, ‘91st Cong. 1st Sess. on H.R. 13689,

~ HeRe 12854, and other related bills. September 22; October 1, 7, 14,

o : and November 17 1969. Washlngton, Government Prlntlng Offlce, 1969:

o0

3343 09753 : U49936 ' 1969

Testzmony and documents supportlng 1eglslat10n (subsequently

enacted) prov1d1ng for the reorganization of the District of

Columbia courts and for several anti-crime measures lncludxng
.preventlve detentlon. ; : » : e

42 - U.Ss Congress. Senate. Commlttee on the Jud1c1ary. Subcommlttee on
: Constitutional nghts. y e S g
Amendments to the Bail ReformoAct of 1966. Hearlngs) 91st Gong. 1st "1fv
gesse January 2L, 22, 23, 28, 29, 30 and February 4, 1969. - Washlngton,
Governmentngdnting Office, 1969, 830 p. (1nc1udes blbliography)

R e . C 0 sa3 USI4dam L1969 -

N Exploratory hearlngs to conduct a comprehen51ve study of the :
- ’ . Federal Bail Act of 1966 after 2% years of operation. Testxmony -

© for and -against preventlve detentlon.' Reprints of significant.
“court cases and articles on bail reform, ball crlme and: preven-,‘“
,tlve detentlon are 1ncluded.~» N =

S

7 <
o

43 . UeSi Congress. Senate. Commlttee on the Jud1c1ary. Subcommlttee on Gonst1—<~ﬁ
7 tutiomal Rights. i : 5
Preventive Detention. Hearlngs, 9lst Gong. 2d Sess. May 20 21 22 27

and June 9, )y 11,17, 18, 19, 1970,  Washington, Government Prlntlng ‘
‘“-,Offlce,,l97g. 1356 p.ﬁ (1ncludes blbllcgraphy) g :

(s

e Qf’.; Sy ,f.—ksff;j:i 'f‘~,71,1;5}7;;‘d;>f s 5343 097303 o5143§j ,nﬂAf

,‘v Test ony for and- agamnst preventlve detentlon.g Includes texts
. of. numerous bllls, artlcles and speephes on' the subgect.:,;
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g

U.S. Natlonal Bu“eau of Standards.
“Compilation and Use of Criminal Court Data in Relatlon to Pretrlal

‘Release of Defendantg: Pilokt Study. Washington, Government Printing
Office, 1970. 236 p. + bibliography. (Techn1ca1 Note 535) :

389.6 qU66t -

"Study de51gned to explore the extent and seriousness of crlme
committed by persons granted pretrial release and to deflne,
an approach to developing a method of predicting such crime

- for use in release decision-making. Results have been c1ted

f.by advocates of preventive detention. - '

&
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f 45-

46

47

us

i 2 Lo

'Ares,bcharles and Herbert Sturz.

| V. - EXPERIMENTAL BATI REFORM PROJECTS . = 2.

“MBail and the Indlgent‘Accused" ‘Crlmesand1Delinquenox;ohianoarjv"4

"a 836405 - Nlll

Descrlbes the mechanlcs of the Manhattan Ball PrOJect. e

Ares, Charles E., et al. : R T e ' LA
‘UThe Manhattan Bail Project: An Interlm Report on _the Use of Preu S
trial Parole", New York University Law. Rev1ew, January 1963. '§;JT1;*f]’
vol. 38, 67-95, _ s : S :

LAW LIB '

Detalled report on the Manhattan Bail PrOJect wrth statlstlcal
~analysis and samples of the- ;nterv1eW'forms used to determlne“~
rec0mmendatlons for release on recognlzance.

MCCarthy, DaV].d Ja EY Jr. - . : -
WPractical Results of Bail Reformﬂ Federal 1Jrobauzn.on, September
1965. vol. 29 10=- 14. : »

5 8364.6305 ' qF293

"Dlscusses Optlmlstlc results of the Dlstrlct of Columbla Ball
- Project and the role of the Probation Department in a reformed
+ bail system u51ng personal 1nformatlon to determlne COHdlthnS L

of release. S : : :

Ll
e

Natlonal Conference on Ball and Crxmlnal Justlce.', e S e
Bail and Summons: 1965: Proceedlngs of ‘the Institute on the Operation f.hf»

- of Pretrial Release Projectss New York. October 14 1541965 and - oo

- Proceedings of the Conference on Bail and. Remands in: Custogy. London. L

'November 27, 1965., Washington,vl966. 262 e ,‘3rf" i S

:3343 1* :3153 1965

".VIntroductlon to the ball reform movement and its achlevements ,

. with transcripts of expert panels dlscu951ng ‘various a5pects and A
 problems of- ball reform and exper1mental pretrlal release i
b progects.f* ‘ , : b o




RS
. Bail Reform 16
. Item
.:};"1311,:'49h;’1 Sturz, Herbert Je v : S R ,
S 4o . . "The Manhattan Bail ?rogect and its Aftermath" American Journal of-
- Correction, = December 1965. vol. 27 14-17. ; S :
v 8365,05 qP959
Executive dlrector of the Vera Instltute assesses the impact"
- of-the Manhattan Bail Project on bail systems around the
" countrye -Variations on procedures develoPed by Vera are
descrlbed.
50 WlSCOﬂSln. Leglslatlve Reference Bureau. , . o
o ‘Pretrlal Release Practices, Madlson, 1967. 33 pe + bibliography.
| 5343.1‘  qW7985
Compreheﬁsive'brief‘for bail reform in WiseenSin; Presents
statistical summary of many bail progects and leglslatlve
act1v1t1es in various states., R
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VI, ON BAIL REFORM PROPOSALS AND LEGISLATION °

fItem;ﬁ

51 Zf American Bar A55001at10n. PrOJect on: Mlnlmum Standards for Grlmlnal ﬁ‘
~ Justice. o 0 ' g
Standards Relatlng to Pretrlal Release. Chicago,yl968., 95 p. SR

- LW 1B

“Presents specific recommendatlons for comprehensrve ball reform;i
Emphasis is on minimizing pretrlal custody through greater. use
of citations, summons, and release on recognizance rather- than
monetary bail whlch is retained as a last resort. Preventive = =
detention is pt 0posed, subJect to strlct llmltatlons on. Jud1c1alffff
discretion. . o , S : '\\ : '

52 "Bail or Jailt, The Record of the Assoc1at10n of the Bar of the Clty ofi4f;h?_‘_
‘New York, 1964. vol. 19 11-29. o IR
m——— TECE LAW LB

‘Grltlcal review of the bail system in New York Glty.‘ Recommen-,y*]“"
‘dations for immediate reform emphasize increased use of the
Offlce of Probation in connection with conditional release. , ; o
~Elimination of the mometary ball system is suggested as the long'f‘if{l
range goal of reform.. : - : : i

Tt Vel

53 "Bail: The Need ForVReconsideratIOnﬁ‘ Northwestern Unlver51ty Law Rev1ew,’ht4h;
November/December 1964. wvol. 59, 678 695. i - S
' : o R LAW LIB

Paper presented to a symposium on Constltutlonal problems in theffﬁ
administration of criminal law concentrating on the Illinois ST
Code of Criminal Procedure. While acknowledging progress toward .
protection of the rights of the indigent, identifies bail’ Jump-' S at
ing and ball crlme as unsolved problems of the ball reform move~'jfﬂ'

: ment. . S . R g

54 "The Ball Reform Act of 1966" Iowa_LaWwReView, August 1967. Vdi!;53; i
b ‘170~ 194.; e E e A
LAW LIB e
: R . : *s.?*Vf'wﬁ
Prov1des detalled legal analy51s of the Federal ball 1aw;‘
it foreshadows contlnued reform to elrmlnate all monetary forms
‘ of ball. Lol S e o




S

Y

'iﬁeﬁe
Q ;55ff ~1"Ba11 Reform in the State and redera] Systems" ’Vanderbilt Law Review,
R R TAW LIB
U ; : Q : . %
et R T . Discussion of the background of the Bail Reform Act and the
N ‘problems and potentlals for its use as a model for the reform
of state ball systems, ' : :
. e Blng, S. and Se Stephen Rosenfeld. :
g R 3>~ UThe Quality of Justice: In the. Lower Crlmlnal Courts of Metropolitan :
- : »CBoston" “Criminal Law Bulletln, June 1971, wvol. 7, 393-443. ,
' LAW LIB
Artlcle deals with the dechlenc1es of various aspectsiof the
~griminal’ court system of Boston lncludlng the bail system as
it operates under thevMassachusetts Bail Reform Act of 1968,
‘;7,57':;‘ Bogomglny, Robert G. and Mlchael Re Sonnenrelch.
s oo MThe Bail Reform Act of 1966: Admimistrative Tail Wagglng and Other
: - - Legal Problems'". Arizona Law Review,. Summer 1969. vol. 11, 201-228, .
- | LAV LIB
'Authors rev1ew rat 1onale and substance ofthe Federal Ball
Reform Act of 1966 and find that "contemplated reform has not
been forthcomlng" Cites various conflicts between idealistic
_and pragmatic¢ considerations and fundamental procedural problems -
1n the- Act 1tself whlch require legislative rectlflcatlon.
58 vBoyle, Johnm S. R

" 1Bail Under the Jud1c1a1 Artlﬂle"' ‘DePaul Law Review,f Winter 1968.k i
» vol. 17, 267- 277. = : ' R P N
o ' ‘ LAW" LIB e o

A descrlptlon og/fhe TFeatures and procedures of IllanLs' reformed -
bail law which has practically eliminated the ball bond business
E through provisions which permit an accused to- post ten: perccnt of
. the amount. set for hls ball.

=
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.~ ltem
. ',59 Commlttee on Youth and Gorrectlon. Communlty Serv1ce Soclety of New York, e

60 -

61

62'

Youth arnd Correctlon Leglslatlon in New Ybrk State - 1971
1971.~ 95 Do ,

SR364.9747 qY83

Detalled ana1y51s of New York State leglslatlon,affectrng youth

including bills pertaining to speedy trials, release on récogni-

zance, and alternatives to 'cash ball. nlees support, 0pp051t10n5n
' comments and dlsp051t10n. ,‘ .

Congressional Quarterly Service.
Crime and Justice in America.

Washlngton, 1967. '46-49~“_

8364 973 qC749

, concxse summary of the Federal Ball Reform Act of. 1966 (P.L, 89-_“}“ e

465) including basic prOV151ons, historical background, and the

sequence and substance of 1eglslat1ve and floor action leadlng to S

passage. Also contains discussion of the District of Golumbia
thall Agency Act,lmplementlng reform.of the Dlstrlct of Golumbla's

s
S

Exrvin, Hon. Sam J. 4 Jre. :
"Legislative Role In Bail Reform"
‘March 1967, ‘vol 35, 429-%§4,

George Washington Law Review, =
| LAW LIB
A hlstory of " the reform movement resultlng ln the Federal Ball

Reform Act of . 1966 Wlth background of the problem.‘.,';¢

abrlcant, Nell. : ‘ ; L
MBail as aoPreferred Freedom and the Fallures of New York's Rev1slonn S

Buffalo Law Rev1ew, 1968 1969. vol. 18, 303-319.

s ‘Crltlcal ana1y31s of New York State’s bail. 1aw as it was pr0posed.-
‘Condemns proposal 1‘;terms of constitutional crlterla; f equal :

- protection and proc\dural and substantlve due process. " Most ,
f[f"fundamental objectlon" is to mits basic assumptlon that the g‘f'ﬁd
rlght to bail is- wholly dlscretlonary" “Favors change along llnes;

- of the Federal Balr Reforchct of 1966 Whlch mlnlmlzes ‘use. of R
E monetary ball. : e : S [

New York, ;[j? i



;'Ba{idReﬁdfm]e7;’ e - | 'v20‘>"~> L ,':L v1¢‘b SR,

SR

<_63.»f Farrel, Wllllam E. | ' ey o

S "Wew Criminal Code Flrst in 88 Years Drafted For State" - New York
: Tlmes, February 2, 1969. 1: 4 SR
: ‘ 'GEN _REF

: . . I
.‘Artlcle summarlzes features of proposed Criminal Procedure Law
as proposed. Reports ACLU critical of bail reform proposals .’
 since they "preserwe 1ntact the money-based system of pretrial
.. detention'f, - .

‘; SRR S Ludng, Frederlck J. ﬁ

S L T ‘The New Cr1m1na1 Procedure Law.' New York, The Equal Justice Tnstie
el g B tute, 1971l.  26-27 R : ; o :
L S ER ; R TAW ~ LIB

>COncise review of pretrial release procedures prov1ded by the
. present New &ork law revised in 1970.

"d;s65 ’~Murphy,vJohana7: SRR TR — , ) '
S  "Revision of State Bail Laws” Ohio State Law Journal, ' Summer 1971,
~ vol. 32, 451-486. : : : S ‘ :

S LAw LIB

© Summary:of action taken by state legislatures in lieu of the
.. Federal Bail Reform Act of 1966 to control the abusive act1v1t1es :
SRR “, of bondsmen arid to expand recognizance. Appendices give statu- .
§ xtory duthorization for bondsmen's arrest power and state legls~,
latlve authorlzatlon of release on recognlzance. : '

C",

66 Vew York (State). Temporary Comm1s51on on. Rev151on of the Penal Law and
. Criminal Codes
E . " Proposed New York Criminal Procedure Law, Brooklyn, Edward Thompson
A Gompary, 1967, 424-440. R ’

| _‘LEGI}S REF

LI R DR R Staff’comments explaining each section of the‘prOposedilaw reveal
e MR T the philosophy underlying bail reform in New York State. The
o L «Comm1551on's preventlve detentlon proposal ‘discussed here was |
A N later deleted from the law passed in 1970. : :

::fiiidffliﬁydg;fif: ggé;;géf dirdter;i‘f'ffﬁ_;Jhid Q’t e:’e 1f'tyszdﬁdfﬂjdd;t;ér;’ib fsv,yj,‘r:
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67

68

T

o

G T,

. i W

New York“(gfatn)a Temporary Comnission on the State Court System.
e e w And Justlce For All. Albany, 19734 83 Do ’(Part II)

N .. ot ‘4:,» S

LEGIS REF

Chapter 6 recommevds abolishing the present system of'monetery )
bail in New York State which is found inequitable, vulnerableaf;o,
to corruptlon, and probably unconstitutional.” ‘Proposes a sys=
‘tem de51gned only to consider a defendant's dappearance 1n,courtf~‘
_ and which supports the presumptlon of his or her eligibility

) - for release on recognizance. , Recommends conditional superv1sed
release or detentiom prescrlbed by statutory crltefia as,alter,"
natives to recognlzance for use in approprlate cases.

o

Pitler, Robert ¥ il

New York Criminal Practlce Under the CPL.' New York, Pract1c1ng Law
Institute, 19720» 175-217 '

LAW LIB

'°Sect10n of/*hls textbook deals Wlth prOVlSlonS, procedures, andA:Q;f*
underlying legal theory of the New York Cr1m1na1 Procedure Law’

:;1 relating to bail and recognizance.: Suggests that preventlve A

detentlon, though deleted from the leglslatlon prior to enactw:
ment} is recognized by New York case law in situations. where a

”ﬁ[N , t . defendant at large would present a, danger to mltneSSes schea~v;'

uled to testafy agalnet blnu Llnmel ]

(T e
R

N

e

"PlOCEEdlngS ofwthe ConferencefonfBeil;andtIﬁdigenCyU fUﬁiversityioff
- Illanlﬁ,LaW Forum,~ Sptinghl?§5.* vole 1965, 1=79. B T

s

LA

Pherent in the‘ﬁ
mnclude the tﬂn‘




: ' ' i T .
_ PrOposes the abolltlon of monetary bail in misdemeanor cases.

S ~Argues that for such offenses the pretrial period can exceed "
AT R ' the maximum sentence, inducing a defendant who camnot -afford R
-bail to plead guilty in order to shorten his overall stay :
'behlnd bars. :

71 . U.S, Congress. House, Committee on the Judiciary. '
s Federal Bail Reform. Hearings, 89th Cong. 2d Sess., on H.R. 3576 and
related billss; March 9-16, 1966. Washington, Government Printing
. Qffice, 1966. 90 p. | f | '
P P e P , S ‘ | 8343.1  U4994F 1966

fTestimony*overwhelming in 'support of bail reform. Legisla=
tion subsequently became the Federal Bail Reform Act of 1966.

Loty <. S. Gongress. Senate. Commlttee on the Jud1C1ary¢ Subcommlftee on
i e - Constitutional Rights.
o . Federal Bail Procedures. Hearlngs, 89th Cong., on 8.1357 and other
T U gelated bills, June 15, 16 and 17, 1965. Washington, Govermaent
L - Prlntlng Offlce, 1965, 322 p. T ., ‘

| s343.1 US143 1965

Testimony pro and con on Federal Ball Reform 1eglslatlon enacted
in 1966.

73 U.S. Congress.,Senate. Commlttee on Judiciary. Subcommlttee on Gonsti=

: tutional Rights and the Subcommittee on Improvements in Judicial Machinery.

' Comnstitutional Rights and Federal Bail Procedures. Summary Report of
Hearingssand Investigations. 88 Gong., 2d Sess. pursuant to S. Res., 265.
Washlngton, Government Prlntlng Offlce, 1965, 18 p.

‘(’“ TR S s USlédco 1965

Conc1se summary of the cases for and against- spec1f1c aSpects of
1eglslatlon that became the Federal Ball Reform Act of 1966

‘~r*74 £‘~ Wald, Patr1c1a and Dan1e1 J. Freed., L < ’ = : i} i@
o "Bail Reform Act of 1966: A pracritioner's Prlmer“' Amerlcan Bar -~

Assoc1at10n Journal /thqber 1966. vol. 52, 940 945.u

\»’
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LAW LIB
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Bailiﬁeform

" Ttem

23 ;

An 1ntroductlon to the Federal Bail Reform.Act.
liberalized provisions and focuses on defense counsel‘s role .
in securing release under its procedures.- v
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VII. BOOKS ON ONDER

P

S AL

Ashman, Allan and. Tlna Asperks eds.‘

‘Selected Readings on Prosecution,

Judiyature 8001ety, 1971, ,119 p.
&

Defense and Bail.

G

PARSRIRE

Chicago; American

Readlngs on the functlons of the prosecutlon, defense and ba11

with recommendatlons for their. 1mprovement.
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