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JUVENILE JUSTICE; Juveniles ~ndCriminal Law 

Q Part 2 of 5 

l.;-

Alers, Miriam S. 
Transfer of Jurisdiction fiom Juvenile to qrim~nal 
C~urt, in Crime a~d Delinquency, 1973. vol. 19, 519-27 . 

(.~I 

S364.6 NI1I 

A discussion of the due prOcess issues involved in 
the transfer of a ju~enile from the jurisdiction of 
the juvenile court to that of criminal court. The 
result of ,the transfer holds the juvenile to the 
same st~~dard, process, sentence and ~unishme~t as 
an adul t'. Conclusion is tha, t the def ec t s in Juve
nile court transfer hearing~ contrast with the 
protettive purposes for which the court was estab~ 
lished~: " 

American Bar Association. 
American Bar Association Policy Regarding the Propo~ed 
Federal Griminal Code. Washington, 1975. 36£,,' ~ _.. . 

LEGIS REF 

See recommendation, p. 8,(8), "as to immaturity", 
which would require that a person under 16 be tried 
asa juvenile delinquent unless the privilege is 
waived. 

Boxer., .Karen. 
Juvenile Defendant in Federal Syst~mnot Enti~led to 
Counselor Hearing at Time Determinatio~ is Made by the 
Attorn,y General to Pro~eed Against Him as an Adult, in 
Cqlumbia Law Review, October 1973. vol. 73, 1331':"4'1. 

LAW LI;B 
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;juvenile Justic€: Criminal Law 2d 
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1,\ 
II 
I, 

" 
Fourth Circuit Court ~a8ed de~ision [Cox v. United 
State~ 473 F.ld 334 (477 Cir. 1973)J ~n the fact 
that because the 'ed~~al statute gran~s jurisdic~ 
tional decision to an~executive rather than a 
judicial officer, the~due process protections of 
"Kent V. United Statelk lt are inapplicable. Author 
disagrees, shows that "the decision tc.prosecute a 
juvenile as an adult is '"a 'critically important' 
action det~rmining Vitally important $tatutory 
rights of the juvenile "'" which shoul.d be pro-
tected. I 

4 Carr, James G. 

5 

Effect of Double Jeopardy Clause on Juvenile Proceedings, 
in University of Tdledo Law Review~ Fall 1974. vol. 6, 
1-62. 

LAW LIB 

Consideration of double jeopardy issues such as 
re-prosecution as a d~linquent after dismissal of 
a delinquency petition, appeal from a referee's 
recommendations, and transfer of proceedings from 
juvenile to adult court. The latter is treated 
thuroughlyand at considerable length. 

Chase,Edward. 
Schemes and Visions: A Suggested Revision of juvenile 
Sentencing, in Texas Law Review, April 1973:' vol. 51, 
673-706. 

LAW L:{:B 

A major problem confrotJ. ting the juvenile j uatice 
system is the differential sentencing of juVeniles 
and adults. Con£inement of juveniles for longer 
periods than the maximum s~ntence allowedOfor the 
same offense in criminal court and the confinement 
of juveniles for non-crimtnal behavior are both 
dealt with. Contends that since rehabilitation 
has not been achieved by incarceration; the right 
to f~eedom should be paramount. 
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Juvenile Justice: Criminal Law 3 

6 

7 

Eves, Mark W. 
Due Process, Equal Protection andNebra~ka's Vystem 
Allowing the County Prosecutor to D~termine Whether A. 
Juvenile will be Tried as an Adult j in CreightonLaw~ 
Review, Spring 1974. vol. 7, 223-48. 

LAW LIB 

., "'. 1\ 
According to Nebraska lAw, a juven~le may be tried 
in the adult court system at the discretion of the 
county prosecutor. The law gives no standards to 
aid the prosecutor and does not prescribe a hearing. 
Author addresses the questiori df wh~ther the la~k 
ofa hearing and standards deprives the j~venile 
of due process and equal protection gu~rantees of 
the Fourteenth IA.mendment to the Federal constitu
tion. 

Goldstein, Je£frey H. 
Aggression and C~ime~ of Violence. New York: ,Oxford 
Press, 1975. 192 p.i 

, 

ON ORDER 

8 Haskins, Thomas F., Jr. 

(i 

~ 

Juvenile Court and Di'i!"ect Appeal from Waiver" of Juris
diction in Ohio, in .Akron Law Review, Spring; 1975. 
vol. 8, 499-518. 

LAW LIB 

Revie~lS Federal Supreme Court d~cisiottso''''dealing with 
due process for juveniles and then an~lyzes snahio 
~upreme Court deci~ion denyingdiiect: appeal from i 
waiver order, in light of these Federal d~cisiona. 

Hogan, Christine. , 
Waiver of Juvenile Jurisdiction and the Hardcore Youth, 
in North Dakota Law Review, Spring 1975. vol. 51, 
655-77. 

An analysis of the 
secutorial methods 
the juvenile court 

LAW LtB\\ 
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o . 
Judicial, legislattye, and prq~ 
by wbichthe jurisdictiqn ~f 
is w~,ive.d. Discusse~CJ the 
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Juvenile Justice: Criminal Law 4 

11 

12 

rationale beh~nd the move to expedite waiver of 
jur±sdiction. Concludes thkt the movement to 
wa~ve juvenile jurisdiction is antithetical to the 
aims of treatment and rehabilitation for even hard 
c,or~ youth. 

!~e~aler Nancy L. and Paul C. Joffe. 
'B~tween Juvenile and Adult Courts: A No Man's ~and for 

the Youthful Offender, in Yale Review of Law and Social 
Action, Spring 1971. vol. 1, 49-54. 

LAW LIB 

A discussion of the status of 16- and 17~year-old 
offenders who commit adult crimes. Contains cita
tions of the statutes of various states as an ex
ample Of the vagueness and arbitrary man*er with 
which juveniles in this age group are treated. 
CD"nnecticut statutes are cited in detail and recom
mendations made to reduce the arbitrary nature of 
the transfer hearing process. 

Juvenile Justice--Statutory Exclusion from the Juvenile 
Proeess, of Certain Alleged Felons, 

in-Boston University Law Review, Januarr 1973. vol. 53, 
212:-:-25. 

LAW LIB 

An analysis of the const'ittttionality of Section 16' 
of the Distri'ct of Columbia c~urt Reform and Crim..
inal Procedure Act of 1970. ~ince waiverprovi
sions are attempts to weed out children who cannot 
benefit from the rehabilitative effects of juv~nile 
treatment, it makes more sense to base the waiver 
on the characteristics of the' child rather than to 
,exclude an entire dlass through use of the crime as 
the criter~on for waiver. 

[Juvenile Rights in the Judicial System], 
in ,Columbia Human Rights Law Review. raIl 1972. 
entire issue. 

LAW LIB 

vol. 4, 
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Juvenile Justice: Criminal Law 5 

13 

14 

15 

Devoted to various aspects of juvenile law and the 
rights of juveniles within the judi~ial syst~m. 
Two articles, "A Children and Youth Court: A Modest 
Proposal", and "The Child and the State: Adver
saries in the Juvenile Justice Systemll, focus o~ 
due p~ocass rights for juveniles in family court 
and ad ul t cour t ac t ions. " .' .• Children and You th 
Court ... " gives model legislation for a youth act 
predicated on the rights and needs of .children fn 
civil and criminal actions. 

Levin, M~:rk M. and Rosemary C. Sarri. 
Juve.nile Delinquenc"y: A Study of,?,Juvenile Codes :Ln the 
United States. Ann Arbor, Mich~ National Assessment 
of Juvenile Correc tions, lIni vers ity of· Michigan, .1974. 
75 p. 

SR3l!5.7308 qL665 75-5816 

Descriptive analysi~ of the statutes of the fifty ~ 
states deal ing wi til j uven;tle justice., corrections, 
and rehabilitation. Covers jurisdiction arid juris
dictional conflict and overlap, interacti~n~ with 
the criminal jtis~ice system, detention, court 
structure, adjudication, disposition, and records. 

Malmquist, Carl P. , 
Juvenile Detention: Right ~nd Adequacy of Treatment 
Issues, in Law and Society Review, lHnter 1972. vol. 7, 
159-63. 

L.AWLIB 

A preoccupat10n wit~ the details of due process does 
not influence what subsequently happens when' a juve
nile has been judg~d delinquent, but only shifts the 
focus from treatment and rehabilit~tion, the prim"ry 
reason for sep~rate handling of juveniles. '. 

Marino, Ralph J. and Jeiemiah B. McKenna. 
The New sndDangerous Juvenile Delinquent 
Inadequacy of ~he Juvenile Justice System 
City), in New York.ffairs, Spring 1975. 

830.9.17471 

(an4 the 
in NewYo.rk 
vol •. 2, 3 ... 11. 
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Juve~~1-O=~ustice: Criminal Law 6. 

16 

Brief assessment of the growth in felonious and 
violent juvenile crime. Investigation of the back
~round of juveniles involved in such behavior 
showed that most had become violators at a very 
early age~ we~e repeat offenders, and had been 
diagnosed by psychiatrists as mentally disturbed 

·and in need of treatment in closed facilities. 
Recommends the.treatment of juveniles with a his
tory of violen~'crime in secure co~rectional 
facilities via the adult system, and early inter
vention at 9, 10, and 11 years of age for those 
shOWing signs of heading toward violence. 

Morgan, Ted. 
They Think, "I Can Kill Because I'm 14", in New York 
Times Mag~zine, January 19, 1975. 9-11+. 

. GEN REF 
r'---

Uses a particu~arly heinous juvenile crime as a 
backdrop for a description of the workings of the 
juvenile justice system in New York City. De
scribes the growing fru,~tration of the police, the 
victims, and the public' ~oncerning the quick re
lease of juvenile criminals, regardless of the 
severity of the crime committed. Comments that a 
possible solution may be forthcoming if the state 
legislature decides to allow certain categories of 
juvenile crimes to be tried in criminal court. 

17 New York (State). Governor's Panel on Juvenile Violence. 
Report to the Governor from Kevin M. Cahill, M.D., 
Special Assistant to the Governor on Health Affairs. 
Albany, 1976. 194.£'. 

LEGIS REF 

Has a number of recommendations for legislative and 
axecutive action to improve the ad~inistration of 
juvenile justice in New York State. Includes the 
final reports of the four task forces making up the 
panel. Covers the nature and extent of juvenile 
violence; the adequacy of the curretit clasiifica
tion syst.e.m;the effectiveness of current agencies, 
and the legislative and executive approacheS to the 
problem in other states. 
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Juvenile 9ustice: Cri~inal Law 7 

18 

19 

20 

Ne~ York (State). Legislature. Assembly. SubCommittee on 
the Family Court. 

The Resurgence of Youth Gangs in New York City. Albany, 
1974. 60-e.. 

LEGIS REF 

Interviews with court intake workers relative to 
violent gang members apprehended for assaqlt, mur
der or rape revealed the frustration with the juve
nile justice process which frees such offenders 
hOurs after the crime. If these crimin.ls are 
~ventu~lly remanded to custody, the average stay in 
an institution is only 3-6 months. Many of these 
youngsters flaunt their apparent freedom from legal 
redress. The workers recommended the appointment 
of Corporation Counsels tb family cou~t, who would 
have the legal experience and strength equal to the 
law guardian, to represent the interests of the 
public. 

Peaslee, Maurice K. 
The Unique Status of the Fifteen Year Old Under the 
Criminal Laws in New York, in Albany Law Review, 1975. 
vol. 39, 297-317. 

LAW LIB 

Analysis, from the standpoints of the state and 
Federal constitutions, of Section 758 of the New 
York Family Court Act. This section allows fif
teen oyear olds, who have committed Class A or B 
felonias, to be sentenced for up to three ye~rs to 
adult correctional facilities without benefit of 
jury trial. Conclude~ that because the juvenile 
is~in effect, being treated as a Youthful Offender, 
he is entitled to due process protections and jury 
trial guaranteed to Youthful Offenders. 

Reid, Brad, 
Juvenile Waiver: The Inconsistent Standard, in Americ*n 
Journal of Criminal La~, Winter 1974. Vol. 2, 331-4] . 

• ' LAW L!B 
() 

'i},: 
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Juv~nile Justice: Criminal Law 8 

A survey of the juvenile waiver statutes of various 
states, with an evaluation of their procedures and 
criteria for waiver. The criteria under examina
tion are age, type of offense, and a random variety 
of socially unacceptable actions cited in the state 
statutes. 

Z1 Review of Improper Juvenile Transfer Hearings, 

22 

. 23. 

in Virginia Law Review,May 1974. vol. 60, 818-39. 

LAW LIB 

An analysis of three remedies for improper transfer 
hearings. Remedies considered are: retrial in 
criminal court of a defendant who ha~ reached major
ity; reconstruction of the transfer hearing, and 
unconditional release. Conclcision is that recon
struction of the hearing is the best option, but 
that states should provide for immediate review of 
all transfer hearings. 

Senator Birch Bayh Introduces New Legislation to Suppress 
the Viole~t and Repeat Offender: The Violent Crime and 
Repeat Offender Control, Act of 1975, 

in Criminal Justice Digest, June 1975. vol~ 3, &-13. 

LEGIS REF 

Title VI of the proposed act, would prohibit of
fenders previously convicted of violent crimes to 
be sentenced under the special, more lenient, pro
visions of the Federal Youth Corrections Act. 
Under that act~ Youthful Offenders under 22 years 
of age may be sentenced to the custody of the 
Attorney Gene~al for rehabilitation and treatment, 
rather tha~ under adult criminal siatutes. 

Six, Fred N~ and Kenneth W. Reeves. 
Waiver of Juvenile C~urt Jurisdiction in Kansas, in 
University of Kansas Law Review, Winter 1974. vol. 
1974. 193-216. 

LA.W LIB 
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Juvenile Justice: Criminal Law 9 

24 

25 

26 

A eonsideration of state and Federal cases dealing 
with the constitutional aspects of juvenile waiver 
procedures and 'standards, with a qompariaon to 
Kansas statutes. Includes the reiponses of tansas 
juvenile judges to a questionnaire suggesting vari
ous changes in the K&nsas statutes. 

Sorg, H. Peter. 
Due Process fo~ Juveniles Facing Strict Security 
Confinement, in Syracuse Law Review, Summer 1975. 
vol. 26, 1017-49. 

LAW LIB 

Discusses the history of juvi~iIe confinement in 
adult penal institutions, the cbnfinement of juve
niles in non-juvenile institutions in New York 
State, strict security confinement in juvenile 
facilities in relatipn~hip to treatment, and judi
cial and legislative implications of a consbitu
tiorlal right to treatm~nt for juveniles. Concludes 
that to identify striet security confinements as 
inconsistent with the treatment premise nf the juve
nile justice system does not compel a choice be
tween releasing dangerous juveniles from ctistody 
and subjecting them to the harshness, of the adult 
system. Rather, the transfer of non-tr~atable juve- G 

nileS with dUe process safeguards is a rea~onable 
alternative. 

,c. 

Toplin, Robert Brent. 
Unchallenged Violence: An American Ordeal. Westport, 
Conn., Greenwood Press, '1975. 191 p. 

ON' ORDER '~\, 

Tuke, Rob ert D. 
CriminaIPro~edure--Federal Habeaa Corpus~-A Writ of 
Habeas Corpus may be Issued ~n Advance of Trial to 
Prevent Double Jeopardy When a Juvenile Ras Been 
Previously Adjudicated a Delinquenti in Vanderbilt Law 
Review, November 1974. vol. 27 j 1289-~7. 

LAW LIB 
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Juven~le Just~ce: Criminal Law 10 
o 

/ 
/'~ 

Analysis"of ) case [R.E.F. v. State, 265 So. 2d 
701 (Fla. 1972)] in which a juvenile was a4judi
ca ted a l~ldnquent ~commit ted to a j uven~le ina t,i
tution,and subsequently indicted by a grand jury 
for rape, for the same. crime. Full details of the 
~arious appeals are given. 

/' \1, 

27 Use of a Juvenile's Confession While Under Exclusive Juris-
. _ . . 0 

o 

diction of the Juvenila Guurt,in a Subsequent Cri~inal 
Pro ceeding, 

"in Marquette Law Review,no: 1, 1975. vol. 58, 183-91. 

LAW LIB 

A discussion of state court de'c:Lsions in Minnesota, 
Ariz~na~ Oregon, and Tennessee de~ling with th~ 

o admissability, iri criminal court, of a confession 
made'in juvenile court befo~~ transf6'.r. Author 
believes the Arizona decision is preferred te'cause 
it allows conf es ~ ion ,if juvenile is inf orme;p- 0 f 
righ t to couns el , privilege agains t self- \;,: /' 
incrimination, and of the possibi'lity he may"o'ei 
remande:d to be tried as an adult. 

'?J 

28 Walsh, ~ameBF. 

29 

, The Prosecut~on of Juveniles Under the General Law in 
Jackson County, Missouri,in Journal of the Missouri 
Bar, April-May 1975. vol. 31, 210-22. 

LAW LIB,'I 
C/ 

;/ 
II I, Gives a brief history 0:1; the l<1isso'uri Criminal 

Code. CqntB;-flna a deacription;of procedures. and. 
provisions o~ law which allows a juvenil~. offender 
to be tried in idult criminal court~ Includes 
standards which are used to help in the determina
tion and"~esdribes due process and equal protection 
procedur.es extended to" the Juvenile during the 
deter.mination process. ' 

Wilson, James Q. 
Thinking About Crime. New York, Basic Books, 1975 • 

'231 p. 
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30 

31 

See especially Chapter 10, "Some Concluding 
Thoughts", in which the author espouses the in car"" 
cera'tion of rep ea t off enders", incl uding juveniles, 
as a means of reducing ~rima. Conte~d~ thaf cer
tainty of punishment is a deterrent,and that, 
placing habitual criminals behind bars -stops. their 
criminai b~ha~ior fo~'at least that pe~iod of tims. 
Also see Chap t!:r 8 , "Courts and Correc t ions II. 

i) 

I' LAW LIB 

An analysis ofU. S. Supn\eme~ourt decisions [Kent v. 
United States, 383 U.S.S41]lIn re Gault, 387 
(U.S. 1n, [Cox. v. United States 473 F. Zd 334-
(4th Cir. 1973)], [Kemplen v. Maryland 428 F. 2d c . 

169 (4th Gir. J970)}, and [United States v'. Bland e " 

472 F. 2d 1329 OLC. Ci.r. 1972) ]de'alirtg with due 
process for the juvenile offend.er -who is to be 
tried in adult crimin~l court. Concludes tbat 
recent decisions in Cox·v. United States and United 
States v. Bland allow due process to be o~erridden 
in favo~ of a doctrine dev~loped for prosectitorial 
convenience. 

Zekas, Joseph. P. 
Constitutional Law--Juvenil·e Waiver Statute--Del'egation 
of Legislp.tive. Power to the Judiciary, in Wisconsin 'Law 
Review, no. 1"vol. 1973 j 259-6&~ 

LAW tIB 
r.( 

A copsiderationof the Michigan Case: Peopls V. G 

Fie'lds., Fields "contended that Michiganf's juvenile 
.. waiver statute was' unconstitutioitalbecause it.did 

no t ent.lUcia te sub I3tatl t ive standal;"ds, to guide. the 
waiverdeclsion. . Michigart Supreme Court held tpe 
s t a tu teuncoil,S t itu'i:ionalbecaus e t hest"a telegi$la-' 

. ture failed to establish~uitable and ascertainable 
st,andards whl,:r(;!by juveniles are.to be. deemed adults. 
and as such become subject to criminaiLaw proce.$s. 

9pmp;l.led. through 
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