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SENATOR DYMALLY: The Joint Committee on Legal Equality is
called to order. Before I begin, let me introduce some of cur
Committee members and staff. To my left, Assemblyﬁan Waléerk
Karabian; to my right, Committee Secretary, Ms. Judy Mason:
next to her is Chairman of the Commission‘bn the Status of
Women, Ms. Miller; Judge Vaino Spéncer; and Judy Miller, Com-
mittee Consultant; and way up in the back, Committee Counsel,
Mari Goldman.

There's an irony in the fact that the state agencies that
are chief dispensers of justice in California are the ieading
culprits in maintaining inequitable employment and career |
opportunity policies for half of the state's population =-- women.

The Joint Committee on Legal Equality meets today to scru-
tinize the state's justice system for discriminatory practices
that limit the participation of women. We cannot‘be proud of
the fact that women have been relegated to playing a marginal
role. Their absence from important key positions in the adﬁin—
istration of our justice system, on the Superior Court bench, |
for example, should embarrass us all. ’

Buiit—in prejudices limit the opportunities of women seeking .
careers in agencies that administer Célifornia'skjustiCé sysfem. k
Thesge prejudices come in the form’of'assumptionskby administraﬁors
that wdmen can oniy be employed in those positions that haveyfraAi-
tionally beeh givén to a woman. The gréatestisiﬁgle préjﬁdice"k
'facihg womén is the unfbunded,belief thét they are neipher~emo—

tionally dr physically;equipped to‘handle *a man's job."



Today we're not conducting a witch hunt, but it is obvious

- that certain time-~honored, male-oriented personnel practices

implemented by state agencies have been utilized to hinder the

development of women employees. An examination of these practices

'is needed. Agencies must begin to perceive women in a

different light and must provide the same opportunities to women

that are available to men in both job assignments and promotions.

Particularly in law enforcement, California state departments

should serve as an example to other police agencies to provide

1 egqual opportunity for all.

Now we have with us Assemblyman Karabian who wishes to make
a brief statement. |

ASSEMBLYMAN KARABIAN: Well, Mr. Chairman, I think that we're
on the right track examining what étate,agencies are doing in this
area. I think these traditional roles that have been designated
for women only‘or a man's job must fall, in light not only of the

spirit of the Equal‘Rights Amendment which we have ratified in

California, but in the spirit of this Committee's activities which

are primarily to clear away those obstacles toward equal employment.
opportunities and equal status under the law.

I am somewhét hopeful that as this Committee ehgages in this
function, which I think it has done most prdperly and aépropriately

by seeking out those areas of adwministrative inequity, that we are

~at the same time or concurrently seeking out those areas of legal

discrimination which exist as a matter of code inequities; that is .

to say, where the law discriminates, and I have spoken to thék

Chairman about this and he assures me that we are working on that
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course of action at the same time. So I'm just happy that we have ¢

this subject betore us, Mr. Chairman and happy to participate in this.-

SENATOR DYMALLY: Thank you very much.

ANITA MILLER: Mr. Chairman, I really have no particular
comment to make at this time, just happy that Wé‘ré here pursuing !
the course that's set before us of seeking equality.

SENATOR bYMALLY :  Judge?

JUDGE SPENCER: Thank you, Mr. Chairman. I'm véry pleased
that the Committee has undertaken this particular study. It's
one that's very close to me, and I'm pleased to see the repre—’
sentative women and other speakers.whokwill appear today.

Thank you. ‘

SENATOR DYMALLY: Our first witness is Judge Joan Dempsey
Klein, Presiding Judge, Municipal Court, Los Angeles.

JUDGE KLEIN: HOnor;ble Chairman and Honorable'Committee
members. I am both honefed and grateful to have been requested

by this ambitious Committee to appear here today and to present:

;any"relevant information I may have on the subject of the status of

women in the judicial system, for your consideration.
The women of our staté can be thankful to you!'Senator

Dymally, and to Spéaker Bob Moretti for the creatibn of this’

¥

Committee with its mandate to;eiamine‘laws'that discriminate,

and to recommend appropriate changes. ‘Ratification by only five

more states will cause the 27th Amendment, the Equal Rights

 Amendment, to become effective in every state in the nation. As

a result of this Committee's work, California laws should be able
to withstand any consitiEutional scrutiny.
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Today's subject of inquiry is a proper one, and I hope the
information that is' forthcoming will raise some questions and
issues disclosing the need for further study and recommendations.

As the current Presiding Judge of the Los Angeles Municipal Court
and as a meﬁber thereof since 1963, I consider myself qualified |
to speak to today's subject.

Pertinent statistics are hard to come by for many reasons, but
a‘number of us have tried to compile data adequate to present a
picture of women in the judiciary. If any of my information is
incorrect, I certainly welcome anyone coming forward to so represent.
As a matter of fact, I think it's long overdue that we do have some
reasonable statistics in this area and perhaps this will be a vehicle
for obtaining them.

Since the Los Angeles Superior Court is the -- or since Los
Angeles‘County is the population center of the state, and the Los
Angeles Superior Court the largest, it seems appropriate to review
its-judiciary over recent years. The first woman to serve on the
Los Angeles Superior Court was the Honorable Georgia Bullock, servinq
from 1931 to 1955. Since 1949, a period of approximately 25 years,
only three women have been appointed to the Los Angeles Superior
Court: Justice.Mildred.Lillie in 1949, Justice Shirley Hufstedler
in 1961, and Judge Elizabeth Ziegler in 1968. Justice Lillie was
appointed to the Court of Appeals, Justice Hufstedler to the U.S.
Circuit Court of Appeals, leaving Judge Zieglei the only present

appointee to that bench. The other two women serving on the Los

Angeles Superior Court, Judges Kathleen Parker and Nancy B. Watson,

; Were elected thereto in one of those grinding countywide elections.
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From January 1964 to December 31, 1573, approximately
145 judges were appointed to the Los Angeles Superior Coﬁrt.
This figure again includes that only woman: Judge Ziegler.

The attached chart that has been compiled for a qq}ck glance
by you indicates the current status, and it is self—explanatory,
but for emphasis I should like to point out that of the total
919 judges statewide, and I am leaving out the Justice C%urt
because they are not appointed judges, only 26 are wgmen, Or less

than 3 percent thereof. Justice Lilly sits on the Appellhte

Court, Justice Shirley Hufstedler was the only other womzn in the

{

B

. state ever to sc serve. Five women only preside on the épperior
Courts statewide. That is out of a total numbér of 478 j&dgés.r
Of the 26, 20 are confined to the Municipai Court. And i
use the word “confined“ advisedly because womenﬁgﬁéges do not
get elevated from the Municipal Court to the Superior Court, as
men jiudges do. To submit the Los Angeles Municipal Coutt, a
64-judge court, as an exémple, and taking the period 1963 to 1973;
42 judges were elevated to the Los Angeles Slperior Cdurt from
that court. The only woman among those elevated was the, again
the only one, Honorable Betty Ziegler. The situation-isrthe,same
in those few counties that even have women judges, and theré are
a geod many'that you will note that do not have any women judges.
I would suppose that many persons do nbt know how ah
attorney becomesba judge in the first_instance;\wIp is important v

in this presentation to uriderstand that over 95 percent of all



Ty

judges are appointed by the Governor. During his term, from
1959 to 1966, Governor Brown appointed 620 judges, including
about ten women, and this number was a number eguivalent to

two-thirds of tﬁéﬂgntire judiciary. - Governor Reagan to date

"has appointed about 565 judges. Again, this number includes

aboﬁt ten women statewide. The above-cited figuréé need
further comparison and'analyzation before they become signi-
ficant to your Committee.

The number of woﬁen'lawyers from which women judges could
be~selected is an important factor. 'Of the approximate 40,000
lawyers in the state, the number of women is reasonably estimated
at 1,600 or about 4 percent thereof, many of whom are competent

and qualified to serve as judges. The question in the minds of

‘many women judges, attorneys, and other interested observers is

the manner in which women are appointed to the bench. Failure
to get réasonable‘answers to repeated inquiries have led to

considerable speculation. In response to a letter sent to the

fgovernor's office by‘a woman attorney last year, the following

information was received: "Your reference to obvious discrim-
ination is subjectively inaccurate. The facts ake that, next
to Negroes, women have done better in judicial appointments

under Governor Reagan than any other single category. This

.number is based on the number of women who have been'appointed
in relationship to the number who have applied." I'm not quite

- sure what that means, but that is a quote:




This information tends to confirm the speculation that
women were in the same category as minorities. Assuming several
single categories, it is appropriate to look atvminority rep-
resentation on the bench. The Blacks in California with aboﬁt
7-1/2 percent of the total populaticn and approximately 375 to
400 lawyers, have 14 representaﬁives on the bench. ~Personé of
Mexican-~-American ancestry make up about 17-1/2 pe:cent,of the
state's population and have an esﬁimated number”of 130 lawyers.
There are 20 Spanish-gurnamed judges, statewiﬁe. 'Women mékekup
more than half of the state's populationvand'women'lawyers~
number épproximately 16,000 and yet only 26 women are in the
judicial system.

SENATOR DYMALLY: Judge, you meant 1600 women.

JUDGE KLEIN: Sixteen hundred.

SENATOR DYMALLY: Yes.

JUDGE KLEIN: What did I say?.

SENATOR DYMALLY: Sixteen thousand.

" JUDGE KLEIN: Wishful thinking. Conclusions that can‘be
drawn from these sEatistics willfundoubtedlyvvary. 'The ﬁethod
by which judges‘éré'selécted in this state is~relevan£ tdkthe‘
~subject 6f.inquiry¢‘kThere.is no mérit system in operatioh in
kCalifothia. The -State Bar has an,égreement with Goyernbfs,
there being no r;quirement therefor,'thét ﬁames of judicial -
dandidétés will,be‘submitted<to its‘Board~of Bar Governors for
’their investigation prior‘to'én ap96intment féing‘gade;f Pursuaht 

» to the agreement, (o candidate is to be appointed who has,noty o
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been paséed upon as q&aiified, well-qualified, or exceptionally
well—qualifiedf Calls are then madé to the legal and judicial
vcommunity abouﬁ the candidate. Judicial temperament, intelli-
gence,k education, experience, health, work’habits and age aré

amdng the areas of inquiry. ‘Results of the investigation are
forwarded to the Governor's office. The names selected are

then run through other committees that have been set dp‘to

screen candidates, .The sﬁccessful candidate is thereafter appointed,
if and/or when a vacancy exists.

The entire process is confidential, so confidential in fact
that some candidéﬁes have been unaware that they were under con-
sideration. The confidentiality is deemed essential, allegedly
to protect the candidate. However, as a result of this confi-
dential procédure, a candidate found to be unqualified has
‘absolutely no recourse and that candidate's judicial career has
thus been terminated. The law has demanded due process hearings
in situations where considerably less is at stake. I might add
‘parenthetically this entire process is in the cohtrol of a group
“some persons would categorize or characterize as "establishment
white males." To reiterate the most basic and important>
'aspects of ﬁhe judicial selection process, the candidate's name
must first be submitted to the State Bar by a Governor; nothing
~happens ﬁntii that occurs. And in the final analysis, it is the
Governor wﬁéamakes‘the appointment.

The.process is also a highly political one, the majority of “ls

judges appbintéd being eithér Democrat or Republican, depending on the

-8-
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parﬁy affiliation of the Govéfnor at the time. Judgeships are
glso highly sought after, particularly Superior and‘Appellate‘
positions, and the competition for each officeyis keen.. MaXimum‘ j
pressures are brought to bear on the Governor's office fOr(ég;ﬁ“
such pbsition. dccasionally, a judge is elected to thebtfiél L
bench in the first instance when a timely opening occursQ.;There—‘
after, all judges allegedly stand for»electibn evéryiﬁikvyearé,
but they don't go on the ballot unless they have oppasition;’

Perhaps the reason why'so few‘woﬁen hold the exalted posiﬁioﬁsi
is that women do not, as yet, constitute an identifiable, artiéwi
ulate, organized, affluent pressure group‘or voting bloc'whcsé
demands need to beitaken seriously. ‘Women do not constitute a
threat, and we are all familiar with the sgueaky wheel priorities
of governmental action. |

Much of what IAhave said thus far is pfobably known to éomé "
of you. TO/ﬁthers it may come as a revelation or a‘sufpriée;
To me it 1s\a sad commentary on existing realities. However, I
have not dlscussed a part of this subject whlch is very dlfflcult
to put 1nto words,kand that is the feeling and the psyche of
those women judges who have been passed over or 1gnored One ;
incident serves as a most p01gnant reminder of that overwhelmlng
sense of frustration felt by us all. : ,&; | |

This partlcular woman judge, not myself but whom I w1ll
not 1dent1fy,.1s of considerable experlence and dedlcatlon,
- watching over the years the newly appomnted male judges wettlng

~elevated after short terms on the MunLCLpal Couxt and thls_womaq



judge being passed over time and time again, said, "I must

havev‘reject' stamped on my forehead." I thought it a rather

- humorous comment at the time, but as the years have’passed and

upon reflection, tears seem a more appropriate reaction of

" sentiment. Some-in our society still refuse to recognize that

women, too, have sensitive egos, and that they take pride in

doing a job well, and that they also enjoy a new challenge.

" These séme people think that women will be satisfied with the

more menial of tasks in whatever field of endeavor, including
the jﬁdiciary;' They are wrong, and I am here today to say so.

' Ikmight say that I appear before you with some trepidation
because of my professional caréer which I greatly cherish. I
do not wish to antagonize or to alienate those powerful persons
who may one day sit in judgment on my advancement in my judicial
career. My intention is to make a pregentation, hopefully designed
to stimulate constfuctive thinking and change. California
has an outstanding judiciary, one of the best in the nation, and
composed of honorable men and women. But we women want our fair
share of the honorables, and what I had to say -- what I have said
today, had to be said by at least one of us. I might add in

cldsing that in carefully considering the factual data submitted

‘here today,‘I have decided my best prospect of getting to the

. Superior Court is to take my case to the people, and so I am

going 'to run for election to the Los Angeles Superior Court this

year. And I thank you. And if you have any questions, I should

be happy to try to answer them.
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SENATOR DYMALLY: And I say to you, Judge, right on.

JUDGE KLEIN: Thank you. | o

SENATOR DYMALLY: First I want to seek your'permission to
use the material in your presentation so that the Committee can
distribute the statistics, at least to those people who are 1n
the decision-making positions.

JUDGE KLEIN: Indeed that was my ihtention; Senator, and
hopefully if some of the statistical data is incorrect,'persbnsv
will come forward with corrections. | |

SENATOR DYMALLY: And then you might'hear me giving thig
speech‘SOme other time, too, I grant you thet; -

JUDGE KLEIN: I'd be most happy to have you do thet; Senator.

SENATOR DYMALLY: Assemblyman Karebian wants to ask a,queStion.

ASSEMBLYMAN KARABIAN: Judge Klein, the Chaiimanyhasvcon—
sented to allow me to ask a question or twe, and then I'm fdrced
to leave, so I appreciate the opportunity to address aecouple of’k
guestions to you on this issue which you and I have'discussed
mahy times before. |

JUDGE KLEIN: Indeed.

ASSEMBLYMAN KARABIAN: The procedure of appeinting judges
seems to be, inethis'administfation, which is the ehly eppOrtunity :
‘I've had to cbserve it, seems to be thatiyouka:e put out for a /
rating: qualified unqualified,ffair, satisfactoryp etc.'eThat
quallflcatlon appears to be made by two groups. Is it YOﬁr‘
understandlng that that quallflcatlon determlnatlon 1s ﬁade (e);bys

the Bar,  and (b) by a pol;tlcal kitchen cablnet,_that'is to .
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~say, individuals who have some special rélationshi? with the
appointing authority, in this céée, the Governor?

o JUDGE‘KLEIN:‘ My understanding, Assemblyman Karabian, is
that the catégo:ies, qualified, well-qualified, exceptionally
Wéll-qualified, or not qualified, are made by the state Bar.

I do further understand that there are these committees, no
one seems to know exactly how many or of whom they are con-
stituted, that work in conjunction with the Governor's office,
'tq‘funther sdreen the candidates. I think some of them are
composed of attorneys and maybe lay persons in the community
wherein the individual is being considered, and also judges
in the community where the candidate is being considered. I
do not know how many they are or who they are.

ASSEMBLYMAN KARABIAN: Yes, and I don‘t know either. And
éll of us in Sacraﬁento hear conversations about this, but it's
kind of kept within the close confines of the Governor's office.
It seeﬁs to me that it is appropriate to ask one's opinion, that
is to say, if YOur Governor asks the opinion of people who share
his political philosophy as to whether or not an individual --
whether that individual thinks the individual under consideration
is capable, etc. What troubles me is the lack of recourse; that
is to say, if you are dinged by some person out here in this
'faceléss,unidentifiable group or committee, you can't get to the
State Bar. Ahd eVen ~— often When‘you get to the State Bar, which

I think is a horrible procedure, asking the State Bér,'but if

quu go to the State Bar, you have the same potential of an

-12-



individual within the State Bar procedure dinging yon fcr,the‘w
same reascn. It has been said that this is one of the reescns
why Governors rely more on their own groups rather than the
'State Bar because the State Bar tends to put forth only a certain
kind of lawyer, the big firm lawyer who has participated in Bar

activities and so forth, and thus excludes minorities or those
: ' %

i

who have small law firms or small partnerships, etc.

If I understand your testimony correctly, and I think it's
been most informative, you're not questioning the fact thet a
Governor has the right to appoint someone who shares his political
philosophy for a judicial position, you're not questioninq that,
are you? |

JUDGE KLEIN: I am not guestioning that... .

ASSEMBLYMAN KARABIAN: In other words, a liberal Governor
ought to have the right to appoint 1iberals to the bench.

JUDGE KLEIN: I am questioning it to this extent._‘And I
‘spoke on this subject before the Lawyers' Club the other day.

Allegedly, we have three separate branches of the gove:nment.
One is. the judiciary, one is the executive,‘and one is the leg=
islative. Now if the judiciary is going to reflect totally‘the
: phllOSOpthal p01nt of view of the executlve, I'm afrald we are
going to render one of these allegedly 1ndependent separate |
‘branches of government less 1ndependent. I am concerned that.we"

have a wholesale change of complexion of the judlc1ary to reflect

the phllosophy of the appomntlng author;ty. I understand it used’

to be a rule of thumb three tc‘one,~three of the lnas tokone‘qffe

_13;
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the out's., I understand that that three to one has not been
maintained under the present administration.

ASSEMBLYMAN KARABIAN: It'c more like 20 to one now.

JUDGQ KLEIN: Well, that's -- I haven't done a research

count on that, but, if it were done, probably it‘wouldfbe
closerx te.that. There is something a little bit scafy to our
baéicvconcept of government about the court—packing concept.
Some people say that it is appropriate. Some people say that
because Judges do engage in what is known as judicial legis-
latlon, that if they‘'re going to usurp the powers of the
Legislature, then, indeed, they should be responsive to the
electorate. This is a very delicate area, a very sensitive
area, and a very difficult area.
| ASSEMBLYMAN KARABIAN: One of much philosophical debate
over the centuries in this country.

JUDGE KLEIN: Indeed. I agree.

ASSEMBLYMAN KARABIAN: Beginning, of course, with the
appointment of Marshall and his judicial conduct. What i was
getting‘to is that the thrust of your testimony here is not so
muchvon the philosophical, but on the basis of whether you have
a liberal, if ybﬁ will, Governor or -- followed by a conservative,
if you wil;, Governor, you still have the same ten positions being

’ given tO:women..;‘
'JUDGE;KLEiN:“Yes.

ASSEMBLYMAN KARABIAN: ... out of 5 or 600 -- 600 judicial ap-

p01ntments made by Governor Brown and 550 judicial appointments
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made by Governor Reagan which we know in the next year,~he’ll
have another 50 to 100 appointments to be made.

JUDGE KLEIN: That's correct

ASSEMBLYMAN KARABIAN: It seems to me, then, the thrust of
where we ought to be directing our attention is not on the |
philosophical, but on saying if the Governor accepts'the concept‘.
that he as a conservative Republican is going to name censervae
tive Republicans, then certainly there are conservative Repub-
lican women lawyers who desefve to be given the same kind of
consideration. And that boils down then to the role of women f,
in the political arena for it is, as everybody in this room
knows, unless there is a sophomoric virgin amidst us, that it
is a political decision that is made after the Bar stamps the‘
perSonvas qualified, for you cannot appoint somebody‘unless
‘they get that certification from the Bar. But you have 300
people who are in a group called "qualified" and thEn the
Governor appoihts three Municipal Court judges and two Superior
v Pourt judges out of that Well, it seems to me that what we
have to do is do somethlng about the system -= the polltlcal
system, the peop}e system, if you will, that brlngs women to
the fOreffont in that category.b In other words, once a woman
is stamped as quallfled by the Bar -~ I'm not even ralslng the -
myrlad of problems that go 1nto the Bar evaluation which you'
‘ and I}have»discussed,many, many times, but,oncetthey get the
quaiified tating by the Bar andvthen under our'SYStemkean be

appointed by the Governor, it seems to me at that point we
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ought to have some means, some ability, to focus on the great
inequity that exists in the judiciary between 600 male judges
and 10 female‘judges.‘ And that any conscientious person, having
that appointment pdwer, cught not to say that women have fared
better than Negroes or that Women have fared better than any
other group that has not fared well. It's the same thing as
when we talk abéut our prison system in California, we say with
great pride, it's better than any other state. The fact of the
mattér is it is in the 18th century, but it is better than any
other state. The comparison is not good. I'm just wondering
if you think there's anything that can be done in the sharpening
of the focus of the political determination that is made, that
it is good politics to appoint women, that it is good for our
society to héve a balance rather than an imbalance ih the
judiciary.
- JUDGE KLEIN: I think .o

ASSEMBLYMAN KARABIAN: See what I'm saying? I'm addressing
myself ... .

JUDGE KLEIN: Yes, indeed.

ASSEMBLYMAN KARABIAN: ... to the political‘consideration
that comes after the qualification.

JUDGE KLEIN: And I think you are as cognizant of this, Assem-
- blyman Karabian, as any other male politician on the scene right
now. You wiil note that there are more women running for public

office and there are mori women getting involved into the politiecal .
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scheme of things with an awakening that that'’s where the action

is. Without question, it is a question of pressure being pladed
on the Governor's office for those key positions. Aﬁd unless
wonien have madevthemselves, their positions, felt in either the
Democratic Party or the Republican Party, they are not going to
have sufficient voice to compete with the other pressures that

are put upon the Governor for every single appointment. And I

think women themselves have to understand at this point that if ‘

they really want to do this, if ‘they really want to he pa%t of
the action, they're going to have to get involved in the politi-
cal structure. . )
ASSEMBLY KARABIAN: Yes. Now, let's carry that one step
further, because I think we're arriving at the point that I
think we ought to be, When the Governor has before him a list
of qualified indiﬁiduals, and he begins to evaiuaﬁeﬂthose indi-
viduals, it is said in Sacramento thét.it is irrelevant the
number of women who participate in his political pafty. It is
irrelevant the number of women who are in the Legislature or
any other place; what is relevant is the consideration or the
input he gets from those backers who have put him in the place
he is, and I would say, simply becauseias I think‘qf the names
vof major Repﬁblican backers who haVe a lot of influénde in the
determining of who the judges should be, no female namé springs
i'to.mind. It seems to me Qheh thét thét group conétitutes as
important a lobby, as,impﬁrtant,a qonsﬁituehcy,.aé anyﬁhingr, B
else, for it is ﬁhat gfoup that you also have to clear, you ¥
have to be approvedyby,.. R |
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JUDGE KLEIN: That is correct.

; ASSEMBLYMAN KARABIAN: The kitchen cabinet is a popular
phrase around Saéramento, and the kitchen cabinet is not made
up of any women at the present time.

JUDGE KLEIN: That is correct.

ASSEMBLYMAN KARABIAN: And I don't think it was during
Governor Brown's administration either.

JUDGE KLEIN: No.

ASSEMBLYMAN KARABIAN: So, it seems to me that the hard
politics of being into the kitchen cabinet would have a direct
bearing on this. I ddn?t know if you agree with that or not.

JUDGE KLEIN: I do, indeed. I do, indeed. I think that's
in here by implication, if not by direct statement.

SENATOR DYMALLY: Judge, the sad faét that you brought out
here is that both parties are guilty of this discrimination in
the judiciary. And it so happens that I don't know of any time
that Governor Brown and Governor Reagan have ever agreed on any-
thing, but they certainly kept the same ratio, the same number
of women, ten in eight years.

JUDGE KLEIN: That is true.

ANITA MILLER: I have a question.

SENATOR DYMALLY: Ms. Miller. |

“TANITA MILLER: Judge, the kind of procedure that you've out-
lined fox us;here.really applies to the appointive process in the

other areas where appointments take place, you know, no matter
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what kind of a commission or whatever. Do you see any possi-
bility of examining the process itself, opening up that last
undefinable area where the final decision is made, to4soméfkind
of -- well, aﬁ arbitrary'deciéion can be made and there is no
recourse. This whole business of a gqualified of a nonqualified
person is really just using words that have not a great deal of
meaning in the finél decision-making. Can you see any way in
which that final kind of process, for whichever{pgg?y or which~
ever appointing power, operates so that we can sée what really
happens.

JUDGE KLEIN: Well, we can either allow the person who has
been consideréd ungualified to have a hearing and to present his
or her case with people undoubtedly who will say that thaé }ndi-
vidual is gualified, and perhaps have a reconsideration by the
Board of Bar Governors. Or we can look at a change in the
entire selection system. And I think that there will be some
speakers today who wili'suggest that. Other statés have gone
to a so-called merit éystem wherein commissions have been set
up to screen candidates and then thereafter, the names of those
candidates are submitted to the Governor from which he makés>the
appointments. There are several procedurés, as I‘say, variously
organized and structured, that have been called merit systems.
And I think that it is high time that California 1pok§d to
another system.. I think, in the final analysis, thefgépoipting
auﬁhority ought to be responsible to the people for-the caliberv

of the bench, but I:think.bon the other hand, we ought'to take
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'soq% of the politics out of it and try to get a commission that

doésnft transfer the public kind of politics for Bar politics.
If wekcould get a Eommigsion that would be reasonabkly representa-
tive and have them doka job screening candidates, I think we
might be on thé way to developing a reasonable system of selec-:
tion. There i§ that possibility.

SENATOR DYMALLY: Judge, before he asks a question, let me

“introduce the Vice Chairman of this Committee, Assemblyman Howard

Berman of ILos Angeles County.

ASSEMBLYMAN BERMAN: The part of the procedure which involves

‘the State Bar, could you describe that a little more elaborately,

what actually happens?
JUDGE KLEIN: What actually happens is that names are re-
ceived by the Governor's office from a variety of sources, like

the Los Angeles County Bar Association has a judicial selection

committee, and they forward names to the Governor's office. And

a group of businessmen in Pasadena may forward names to the
Governor's office; a San Francisco atterneys' group may forward
some names to the Governor‘s office. From whatever source, the

Governor's office gets names of judicial candidates. The Governor's

‘office then takes those names and decides, by whatever process I

do not know, to submit some of those names to the State Bar purely

on a voluntary basis for theirlinvestigation. Then their investi-
gation gets under way. And as I understand the technique,
different names are passed out to different members of the State

Bar Board of Governors, depending on where the individual lives ...
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ASSEMBLYMAN BERMAN: All done by the Board of Governors?

JUDGE KLEIN: Board of Governors. They comekback?to their
locale, they place names. |

ASSEMBLYMAN BERMAN: How many women on the Board of Goverﬁdrs?

JUDGE KLEIN: One, for the first time, T think she's in her
second term, for the first time ever we have now one WOmén, JOapné
Garvey from San Francisco -- one in 50 years. And then they -
these individuals make inquiries, they call aﬁd say'"What do ;Lu
know about candidate Joe Blow, is he a good guy, this and that
and the next thing," and they do make some inquiry here. I»doh't’
know that they have any wriﬁfen criteria oxr whether_it's a weighfed
kind of thing or whether they do it différently'for a candidate
for the Municipal Court or the Superior C?u;t or how it's done.
Then they go back together and there is an input, and I don't
even know how they vote, but apparently one person has the;reSpon-
sibility for a name. And then that person says, “This is the
information that I have receivgd," and then the¢y vote =~ I gﬁess,
based on that one person's input.‘

ASSEMBLYMAN BERMAN: This is not reduced td writing anyWhere
that you”know,about, this procedure? | | | ;’  o

JTUDGE KLEIN:‘ I don't know that it's reduced to writing. Then
those names that come out with a quaiified, or‘whatevér,’are'sént.f
to the Goveinorfs office, back tq the Gove:norfs inice,vwith§? ;‘
k quaiified;,Well-qualified,'exéeptionally well-qualified,kor;a ;
 not qualifiéd,  Thé'GoVernor then sélects from'tﬁoseanameé;somé;%f

_that he may want to consider, and he‘forwards those around to
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these other commitfees and then eventually he picks one or.two
for whatever number of spots that are available. But I think

it's high time in as sensitive and as delicate an area as this

- that we know more about this process. I see no reason for it

N

to be as secretive as it is.

ASSEMBLYMAN BERMAN: I just think it's interesting fhat -
just to point oﬁt that our last hearing on the employment in
higher education and the secrecy of that system and the secrecy
bf,this system and what the statistics bear out when you have.

no accduntability to the public, no written standards, no

~criteria and requirement for reasons, for specific kinds of

actions, you end up with an unbalanced situation as we have in
both the judiciary ahd in the State Colleges and Universities.

JUDGE KLEIN: It's iﬁconsistent and incongruous with the
ténetsvof a democracy, really.

ASSEMBLYMAN BERMAN :  Yes.

JUDGE KLEIN: If there is nothing else, I thank you very
much for the opportunity to be here.

SENATOR DYMALLY: Fine, thank you very much, Judge.

JUDGE SPENCER:' Mr. Chairman, I wanted to say a word, If
I may.

SENATOR DYMALLY: Fine.

JUDGE SPENCER: First of all, to endorse everything that

 Judge Klein has stated and also to point out one additional

parallel., I note that both Governor Brown and Governor Reagan

in their two terms -- respective terms in office -- followed
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the one to three ratio in applying it, one woman to three blacks
on the Superior Court: BSo apparently we're in the categoryﬁef
the out party. |

SENATOR DYMALLY: I'm willing to join your pafty,‘Jﬁdge.
Thank you very much, Judge, for coming. | |

Before we continue With our next witness, I want torihtroduceb
to my left, Assemblyman Bill Greene,.Centrai Los Angeles.

Mr. Michael Franchetti. And Mr. Vic Soneberg. Are you
going to be together? | K? |

MICHAEL FRANCHETTI: Well, I'll give the main presentation

D

and Vic can be here to answer guestions, if you have them;

SENATOR DYMALLY: Fine, very well.

MICHAEL FRANCHETTI: I'm Mike FraHChetti. I'm_with the-
Attorney General's office. And I'd like to first say'thae we’
certainly appreciate the opportunity to.participate in the.stﬁdieeV
of the select committee.

The California Department of Justice is headed by thefAttorney‘
General who is the state's chief 1awvenforcement efficer; ,It’is'
eeéentially divided into two administrative sqbdivisions. The
first is the Attorney General's office which serves as cougselhfotf
sﬁate agencies baeically; And the secend is the Divisibn offhawﬁkf
Enforcement which provides a series of law enforcement—oriented‘bf 
" services on a statewide basis. On the~whoie, the,Depértment{éf
Justice employs appfoximately 1,900 men ahd,approximetely 1,000-L '

~- I take that back -- 1,196 men and,l,l9l‘women. JApprdximately'Sl;f
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‘percent of the total work force perform clerical functions.

Women comprise approximately 80 percent of the clerical personnel

in the department. Approximately 22 percent of the department

- work force are in professional job classifications, and women

fill about 14 percent of these types of jobs. ' The remaining 26

percént of the work force perform duties that are classified as

administrative or liaison or technical, and women fill approx-

“imately 12 percent of these jobs, to give you some idea of the

nhmber:of women and the types of job which they hold in the
department._

In evaluating the role of women in the Department of Justice,
I think it's prQbablybof value té,look,at each administrative

subdivision independently. The Attorney General's officekemploys

'approximately 344 lawyers. Of this number, as of late this month,

;ébout 41 are women. And that's about 12 percent of our total

1awyers staff. As law schools graduaté more women lawyers, it's
anticipated that both the number and percentage of women employed
by the Departﬁentvof Justice in’this type of category will increacse.
Most‘woﬁen aﬁtorneyé in the Attorney General's office at this time
are in lower civil service categories and this is primarily due to
the facﬁ‘that most have been hired, say, within the last‘couple
of years, and it takes awhile to sort of go through the steps of
the civil service system. |

Top wbmén‘on the staff include the Director of the Statewide

Crime Prevention Unit, the Assistant Attorney General in charge
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of the Public Welfare Section, and-the»Assistant Atﬁérnéy Generélv3
in charge of sfateWide writs. The latter two'wpmen~a£e‘exPerien¢é&'f
lawyers who havg‘worked their way up through%;hgxcivil'service‘ |
system. Am I not talking loud enough? O.k(, th&slﬁhat?V'A litﬁle

ey
better? O.K., I'm sorry.

Of the,eight exempt slots witﬁin the Attorney General's office;
two are held by women. I thinkkthere's probably not mﬁchrdoth‘ |
that within the Attorney General's office, there‘is“subétantial
participation by women in the higher echelon-type job.

Within the Division of Law Enforcement, the majofity,of,f 
employées are women. Most are employed in Clerical jobs;f Appro#f’ -
imateiy il percent; or about 79 out of 712, are employed~in;téChni%i
cal or professional occupations which range fromflaboratory‘technif 

cian tokcomputer‘operators to budget analysts. And'approximétely |
8 percent of the women in‘the Division of_Law'Enforcémeht’arefihp
some type of supervisorial-type job. Virtually eveﬁyvjob'claés?}
ificatioﬁ within the Division of Law Enforcement iﬁcludes some> 
WOmen‘employees. - At the present time, the only noticable excéptioh,
is that of Special Agent, and these are the peoplekwho, you khow,v
go out in the field and do such jobs as work with thé‘Bureau'of’
Narcotics Enforcement. The absence of women'frdm‘this'job‘cla§é+,
ificatiqn is-primarily‘éttributable'té the faét~that‘until”1972  
the job classificaﬁion»was restricted to men Only,r At thét ﬁi&éi>
‘the Attorney General, by"EXegutive Ordef;,opened'tﬁe‘job élassé
ification to wqmen‘ahd'altered thé requiremenﬁskfor‘5pé¢ial‘A§ent so'.v

_as to facilitate the eﬁpIOyment of WQmena5 Aﬁd Ifm'tbld;"at”the .*iy’
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to make recommendations to him as to the need for,néW'laws in the

preseht.time, one wbmennSpecial Ageht‘has been hired by the

'départment and will begin training, I believe, in June of this
year. "All in all, I think an overview of the Department of
} Justice, and‘probably‘eSPecially the Division of Law Enforcement,

indicates that there is no overall parity in terms of men and

W6menfémployees; At the present time, there isn't any doubt‘that‘
the bulk of the more sophisticated or responsible jobs are held
by men; 'At the same time, however, I think it's ihcreasingly
‘évident‘that the Department of Justice is taking affirmative steps
tO’signifiéantly‘increase‘the,participation by women in profes-
sipnal;and technical~type -jobs, as well as to increase their
participation in supexvisorial jobs. As I'm sure you are well
aware, decédes of policies and biases which‘have restrictea the
advancement of women in the Department of JuStice cannot be over-
come in a-matter of months or even‘years.’ They are beihg overcome,
however, in thé department and I think in the criminal justice
system iﬁself as a whole, although theré are obvious problems in

that. They're being overcome, we feel, in the Departmént of

Justice as a result of a substantial number of affirmative steps
“that we‘have taken in the last several vears.  And if you'd bear

~ with me, 1'd like to list those for you.

"First, sort of in terms of the rights of women in general,

the Attorney General has appointed a Women's Rights Task Force

which is composed of persons from women's groups and men and

women  in government, education, business and the public at large
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area of women's rights and as to,ZI‘believe} the desirabiiity of
participating in various types of laWsuits.k I am,to1d that this
task force first met on February. 5 of this year. The Attorney '
General has, as some of you may know, also endorsed the Eqaal
Rights Amendment in the bellef that legal equality 1s a necessary vffk
guarantee for women, as it is for other groups w1th1n our soc1ety.
The Attorney General initiated and sponsored leglslatlon; Assembly
Bill 1774, carried by Assemblymaanulian Dixon to prohioitpany r
state licensee fromﬁdiSCriminating on the basis of:raCe,,color}‘
national origin, or sex. The Attorney General has:endorsed the
passage of Assembly Bill 765 by Assemblyman‘Kapiloffv and‘this‘is’p
a measure which permlts women to reglster under any. approprlate ‘
appellatlon 1nclud1ng “Ms., M o
 The Attorney General's office is aotively implementingpthef“ r_@,‘ty
provisions of last year's Assembly Biil 2312 Whieh“prohibitsksex -
discrimination -- prohibits discrimiﬁation'bn the“acoount ofjsex~y
ih the area'of'givinq credit' We ‘'will affirmatively and aggress—
ively prosecute any vrolatlons of thls law when we flnd them.°t
‘Within the Department of Justice itself, the Attorney i
Geheral has ordered the implementation of an affirmative aotiOn«5
;program tosecure hlgh levels of employment w1th1n the department “H,e‘:‘
' for mlnorltles of all types. Included among - the act1v1t1es off
'thls afflrmatlve actlon program have been the order remov1ng
.the restrlctlon agalnst the employment of women as Spe01al
Agents whlch as I ﬁoted has resulted 1n the hlrlng of the

flrst Spec1al Agent
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And also the development of a prOCedure to create a pool of

'individuals who are now employed by the Department of Jus tice in

: lower echelon—type jObS from which we begin to £ill hlgher

echelon—type‘jobs. Thls is in effect a pool of people who w1ll
be at an entry level to many more sophlstlcated-and responsible

jobs within the Division of Law Enforcement. One of the primary

l'intentions of creating this talent pool, so to speak, is to
B provide'thevhundreds of clerical women employees of the Department

of JustiCe the opportunity to move into a professional-level job

after'meeting mimimum educational and experience requirements.

| The effirmative actiOn program also includes the active
reeruiting of women and minorities. We are now at this‘time
‘beginningvto’reevaluate tests in order to see if there are sex
biéses~and other types of biases in them and to try to change
them.’ And we also ere at this time attempting to establish
training prograMS designed to aseist women to fill some of the
more reeponsible jobs in the department. And I think most of
these‘things that I'm speaking of really apply to the Division
of Law Enforcement as opposed to the Attorney General's office
which —-=— in Whieh there really isn't, I feel, there isn't this
type of problem |

Flnally, I might indicate that the Attorney General has

. Ordered,‘and'actlon on,thls has already started, the developmentr

of‘speéial’training in the Department of Justice to be given to.

employees of the department in ‘the problems of mlnorlty groups

'of all types. We will begin sometime this spring, possibly as

eérly as May l, a series of classes at which we will try to teach .
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that are in the Department of Justice over

to all the peopké
a period of some time, the problems of minority~groups'ahd;‘ ;

this will, of course, include also problems of women and atti-

tudes that people within the department may have toward them,

both in terms of people that they work with and in term§‘of
contacts outsidé of the department. '

2t seems to me that in many ways the Department of Justice
is exemplary in.some ways of the experience of other agencies
in the criminal justice systeﬁ. - I'm talking herekperhaps,mainly
of law enforcement type agenciesxalthough we are noﬁ ekclusivély
that type of an agency. I think it reflééts décadés ofveﬁploy—‘
ment practices which generally restricted employment by,wbmén*&
to clerical lévels‘involving greater or lesser skills, And it
also reflects aﬁ,inherent reluctance on the pari of prdfessionai

groups such as lawyers and law enforcement cfficers to accept

women on an equal basis. And I would think that perhaps it

also reflects some sort of -- somewhat of a disinclination on“
the part 6f women untii@;ecentdyears to actively seek these
types of jobs, or at least to make their needs kriown. |

At the saﬁe time, the~Deparbneﬁt of JuSEice’ﬁinds itself,
Ixthink,'in thé'midst.offa-sﬁbstantiél ¢hangefin‘thése policiesk
and attitudes. Vi:tﬁally all of this chénge has begun duriﬁg";
the last two or three years, partly aéya result bf‘outside o
ChéngéS-and pressureskand‘partly, I think,‘asfé reé@1t ¢f 
strOpg,affirmativefpoliciés~by the present AttorﬁéykGeneialg

‘}‘O .
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All in all, the repért which we are making here to you

(today is somewhat 1ncomp1ete. Tt s not, a final report, by any

means. Rather it's sort of an lnterlm.reﬁort - a report in

B -
ya

which we recognlze’the problem whlch ‘h#s existed in the depart-
ment for many, many yeers and which we are trying to resolve
at this time. Now we can't give any estimate to you as to when
the problem will be solved. I think the best that'we can do is
tovsay that;We are making every effort to solve it and that we
are finally. seeing some positive results of our efforts. At
this time, like I say, I'll be happy‘to answer any questions
and also Mr. Soneberg,’who is the head of our affirmative’
action program, will be happy to answer questions.

SENATOR D?MALLY:‘ A'couple of questions. We had diffi-

‘culty getting any women to testify from your department because

of fear (1), and second, we had difficulty identifying any

women in administrative positions in your department to invite.

-In one instance, an employee wanted to testify, but couldn't

get the time off, neither could she afford to come down. The

staff wanted to pay her way and I just absolutely objected to

that, becauSe I just'belieéeﬁthat state agencies ought to permit
rthelr employees to testify before commlttees when they are
~anlted w1thout any retaliation. Now I don't know of any

'stated retallatlon but the fear exists in your department that

to testify before a legislative committee would be to invite

reprisal.
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~ heard about it because as you may know, Senator, that's my

N : , : S
MICHAEL FRANCHETTI: Well, this is the first that I've

job. 1 always testify before hearings and so on. 3And SOvthat‘s

the main reason why I'm here because it would fall upon me to

make this type of presentation. As far as -- and I'm just

talking quite candidly from my personal experiencenand I've Served
both under Attorney General Lynch and Attorney.GenerairYounget.k
I don't know of any cases where anyone who has testified or
informally spoken with people in the Assembly or’the‘Senate‘
on problem'areas has ever had anything happen te_them.
SENATOR DYMALLY: Neither do I.
MICHAEL FRANCHETTI: That's the best that I can tell,you.
SENATOR DYMALLY- Neither do I. But T thlnk the 51gn1f1—"
cant point I'm trying to ralse is that employees need to have
a feeling that nothlng will happen to them and perhaps they
don't have that. Some afflrmatlve statement on your part that 8
when 1nv1ted to testlfy, of course, w1th prior cggsultatlon w1th
their supervisors, they may so do. I don't expectvthat.every:
time an employee gets some kookyvideafthey Want te rush out
to a comvlttee and say. “Look let's wipe out the Attorney
General’ s offlce.ﬁ but I believe when an 1nv1tatlon in wrltlng}
is extended, the department == and not only you - I~m:g01ng |

to raise thlS questlon .to all of the heads of the crlmnnal ‘p ERS e

justlce\system. It was espec1ally bad w1th1n the crlmlnal Justlce

system that employees had this fear. I don't know 1f it haskeh e

TSR

to do with the whole nature of law enforcement that people,'

are scared to talk, but that ‘was our experlence and I m speaklng
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‘,ﬁwaggm'ﬁdtes that the staff gave me as fﬁej’made calls, especially

V)

in the penal system. RN

" MICHAEL FRANCHETTI: O.K. I certainly will pass your

concerns on.

SENATOR DYMALLY: Mr. Berman.
ASSEMBLYMAN BERMAN: You mentioned that the Attorney

Génetal'é office has been looking for lawsuits where it could

‘__fits'presencé could help to effectuate the principle of

eduality of sexes.
| MICHAEL FRANCHETTI: Yes.
_ASSEMBLYMAN BERMAN: Can you give me an example of what
éases‘YQu've"determined to intervene in?
MICHAEL‘FRANCHETTI: I personally can't. Vic, are you
aware of aﬁy offhand? |
| SENATORPDYMALLY: Hold it, because we don't get you on the
tape. | » |
MICHAEL FRANCHETTI: Why don't you come up.
SENATOR DYMALLY: Yes, éome up, and give your name, please.
VICTOR SONEBERG: I'm Victor Soneberg, a Deputy Attorney

General in the San Francisco office of the Attorney General.

I'm not‘aware of ahy’dealing with women's rights, but I have

been more or less on, there's a phrase for it in the Army, I'm

- temporarily relieved of my lawyer's duties and I'm working on

" this affirmative action program which is méinly an administrative

function now. While I was there, we did get involved in two ‘ \

lawsuits with respect to ...



’ ASSEMBLYMAN BERMAN: While you were.where?'

V;CTOR SONEBERG: With the so-called Constitutional Rights
Sectidh which has been involved in’discrimination in employment
and discrimination in?various areas.' We did actually bring
lawsuits on behalf of the people of the State of California L R .Q
with respect to Bakersfield and:8an Diego scheol districts. .

ASSEMBLYMAN BERMAN: On sex discrimination? - : g by

VICTOR SONEBERG: Racial discrimination in school districts.
As I say, I'm pot aware of what we're doing in the area ef
women’s'rights”now} so I guess I'm not the right guy to vae

| ASSEMBLYMAN BERMAN: You don't know of any easee?

MICHAEL, FRANCHETTI: I, myself, don't know, but I certainly‘
can find out for you and we can be in touch with you next week
and 1et you know what cases there are. = ' &

ASSEMBLYMAN BERMAN& Could you 1dent1fy the 1nd1v1dual or'
individuals who are involved in, for the Attorney General,
scanning the scene to determine if such,lawsuitstare appropriéte?f

MICHAEL FRANCHETTI: I can't, but‘that's'prebably just
because of my own personal ignorance of who is working infthetk
area, But here again,kI can find‘out forkyou withoﬁt any

' - : L
problem, o : i S PR Y

ASSEMBLYMAN4BERMAN: O0.K. If you could just shoot that 5 ®
over to us, it would be interesting to see, I thlnk.
MICHAEL FRANCHETTI: O.K. I certainly w111 .
ASSEMBD&MAN BERMAN: Also, are there any ]awsults rlght
. ‘ ‘ Q‘now alleglng a pattern of dlscrlmlnatlon on the basis of sex e
agalnst any of the agenc1es which the Attorney General represents .
as far as you know.‘.‘ |
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'MICHAEL'FRANCHETfiﬁ Yes, as far as I know, there is one.
’lgwsuit, there may be more, but the one that I know of is
kkagainst the California Highway Patrol. There's a question --

theykapparently have a standard which does not allow women

to apply to be a CHP officer and of course since we are counsel

fcr,them,,we’aie acting -- defending their view. That is, aof
cburéé,awithin our role of being counsel for statevagencies and
not feflective of the policy that we may have.

e ASSEMBLYMAN BERMAN: Well, that's a tough area because
,youﬁhaVe —~HI assume you perceive it as an attorney ..;.

MICHAEL FRANCHETTI: Well, it's the same thing as someone
whdihas‘prqbabiy committed a crime, you act as counsel for
‘them ... - co
. ASSEMBLYMAN BERMAN: Well, I'm not quite sure it's like
that. You're not defending the Highway Patiolﬁagainst criminal
acts or acts4in;violation of law., I assume yéu're alleg;ng
that such acts weren't committed and that there has been no
violation of lawi .

MICHAEL FRANCHETTI: I don't know what exactly is involved
in the case., I think it's a guestion simpl&[of whether there's
"a 4—/somékcqﬁétitutional gquestion ... |

| ASSEMBLYMAN BERMAN: It would just seem thét your office
cquld"play a‘very, Qery’vital rolg in terms‘of gettimq~these
‘-agenciGS'whd have>been sued for a paﬁte:n e Ifm-nop‘talking
aboﬁt single cases where factual determinations'éfé key,‘but
u'where_pattefns of discrimination have beenkalleged,»that in

A Sy Lo , , , .
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terms of counseling YOur clients, atksome point that they.
might consider abandoning policies because of violations of
various state laws and hopefull§, at seme point, the Equal -
Rights Amendment, and also we now1have a civillrights aet which -
I believe applies both for discrimination oq\the'basis ofkeex |
and to the state and state ageneiee. That's my understendiqj'
of recent amendments; so you have légiSlative anthority which
would indicate this and I'm just wendering to what extent YOnr’
officeksees yvourselves as having that role of~counse1ingkclients.
MICHAEL'FRANCHETTI: Well, I would say it;s probably the
same type of role that any lawyer would have with any cllentw
When a client comes in and says, "We want to flght thls,“'our~k
lawyers who are assigned as their counsel w1ll adv1se them of
‘what we believe the law to be, but of course if the person —-
you know, I ﬁéaﬁ, if there's any doubt‘in the aree; and if the
agency, as a matter of their internal policy, want to fight it‘
"in the courts, our role’is to act ae their counsel, B L
'ASSEMBLYMAN BERMAN: Is there any authority to say, "No,
‘kI'm.SOrry, the stated policy‘efvthe state and theeAttorneyk‘
General's otfiee en this issuevis SO contrathto theféosition
you wish us to take in this proceedlng, that we're'goingAtQ‘
have to bow out as your attorneys?” ‘ S

MICHAEL FRANCHETTI: - We could I thlnk not SO much 1n

F“térms of any 1aw that might say that, but under thé'baslc rule o

' @ :
that if we felt we could not adequately act as thelr counsel,'
: -

but see, there s a blt of a problem there lf you want to go 1nto, 

it, in,that;for many years, 1t goes back 20 or 30 years,»thereesf

SN
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been a.strong effort by every Attorney General to consolidate
ail state counsel representation in the Attorney General'é
‘offide.‘ Ahd as soon as you begin'establishing:é bolicy that,
"No, wevWill not éct as counsél»for you becausé'wekdon’t think
thatbyou’arefright from a policy standpoint," then we feel that that
 i§>going td undo a great deal of work and people are going to |
’ééy; ?Well,“we’re,going‘to want to have our own counsel handle
our’ cases.”

SENATOR‘DYMALLY: Yes, fine, let them go on. And then you
go aﬁd dpp05e ﬁhem in court and you say to the court,'"In our
 judgmént ﬁhis department is violating the law." And you repre-
Sent,the people because in the final analysis, the Attorney
General, who is an elected official, represents thé people, not
the_bureaucrats;;vAnd I don't want to give a cahpaign speech
‘here, but I think that too very often the executive branch of
' government is too defensive of the-bureaucracy. We weren't
kelected to represent those bureaucrats. Theyfre paid to do a
1ousy job. We are elected to do a good job.' And so -~ because
I want to raise another subject,'is the whole question of the
FEPC. ‘The Attorney General ruled that the Staté'Personnel
Bdardvdoeén‘t haQé to comply with the FEPC. 'That, to me, is
‘a source .of distress among a number of us who worked so hard',v
'fbr the Fair Empioyment PracEiCe Commission. And again, it seems

to me as contrary to public ~- stated public policy. That's

'ﬁhevlaw of the land.
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E sectlon to 1mplement the afflrmatlve actlon program for the

ASSEMBLYMAN BERMAN: Well, I just -- not necessarily to take
exception with the Chairman's comments, there is the other
side of that. I think elected officials, particularly the

Legislature and the Governor, can't ignore —- can't hope that

‘Attorney General's opinions will get them off the hook in

terms of passing legislation, for instance, to ensure that
FEPC principles would cover. I don't know this specific situa-
tion and that might be a way out in very weird and tortured

interpretation that the Attorney General's given on that issue.

I don't know, but there is clearly a tendency on the”part‘of"

politicians to say, "Well,,letfe'solve.that‘with some adminie—
trative interpretation and duck our responsibility." vae T
seen that happen.

MICHAEL FRANCHETTI: Certal 1ly.

'SENATOR DYMALLY: Thank you. Judge? Are there any

questions?

JUDGE SPENCER: I have a question. Mr. Franchetti, it -

occurs tokme that you may have a conflict of interest. As we

just heard, you have a Constitutional Rights Section of which

I'm well aware, and it is w1th1n the respon51b111ty of that

//:

state agencmes. Then how can you square that w1th representln

the CHP? | ‘
MICHAEL FRANCHETTI: Well, I really'can‘t‘answertydur ;

questlon, unfortunately, but T know from sort of a passing

acqualntance w1th that prdblem,vthls was: one of the very serleus

pol;cy 1ssues that had to be deczded whether we: would act as



vcounSél. And I Qather'that within the depattment it was decided
“phat,’We_coﬁld db"“ehgt. so I can't answer you why that -- it was .
~decided there wasnfﬁhsﬁch a strong_conflict thét we simply couldn't
act as counsel for them, but that was the decision that was made

in that’bhe case.

’JUDGE SPENCER: Well, will you‘convey to General Younger
oﬁx COncernkin this area?
| MICHAEL FRANCHETTI: I certainly will.

| JUDGE SPENCER: Thank you.

'SENATOR DYMALLY: That's about all weke‘Saying, really,
'thaﬁ we afen't tryihg to accuse you of anything ...

MICHAEL FRANCHETTI: I understand.

SENATOR DYMALLY: ... we just want you to let the Attorney
'Général know that we have some concern in this area. Good.
Mr;;Soneberg. |

VICTOR SONEBEﬁG: Ladies and gentlemeh, I had no particulzz
‘presentation'to make. I was here more or less as a resource
: personvfor Mike and,ta answer any questions that you might have
about our affirmafive action program. . ‘

- SENATOR DYMALLY: Fine. Just stick around. We'll probably
call you back. One question by Assemblyman'Bill Greene.
:ASSEMBLYMAN'BILL GREENE: Mr. Soneberg, you stated that &ou
éfé'nOW'in the process of administratively setting up the depért;
ment's affirmative~action section. Would you be able to share
With the Committee whaﬁ yéu‘contemplate doing, how that will be ;
=s£ructured, how you intend to proceed,bonce youfre 6ff‘and runnihg,
 VICTOR SONEBERG: Well, baéically, we've had an affirmative . |

~ action program for years, but it's not been systematized, so
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that's been, I guess, my main function is to try to get it into
some sort of a rationai form. - |

| We're setting up a program involving the'WIN program
wherein we take people who are eligible for welfare, attempt'te

establish what they call sub-entry level classes in state

~service where a person without any particular skill can actually

get into the civil service system, these people who are other~
wise ellglble for welfare, and have the opportunlty t0‘work up
into significant Jobs. That has been one of the areas we've
set up or I guess we've actually set up the’machinery now.
We're actually in the process now of beginning to implemeht

it, and we'll be hiring 30 people in this -- under thiskprogram
pretty soon. Also, we'll try to’be expanding it touvarious
other areas. This has beén in the Division of Law Enfcrcement
which is our law enforcement group. The first grouP,of~people
that we hired, four people, in the fihgerprint analeis‘sectibh
so this has been not just the dead-end career, but 1t S been _
a significant pos1t10n that they're going to get 1nto, that

they'1ll have the opportunity to}werk into and develop some.

~very valuable skills,

We're going to be examining other'areas of the'Justicev
Department to see if the type. ofkwork done there is amenable
to thls concept of developlng this sub—entry 1evel of brlnglng

in unskllled peOple and tralnlng them on the job Some, such

as lawyers, obv1ously would not be practlcal for that type

of position.
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In the general area, we're going to attempt to develop a
permanent on-going recruiting system with a minority recruiting
specialist, I think, one or two. In the area of recruiting

lawyers, we're going to have to develop ~- I did it myself

this year, but we're going to have to develop an on-going system

of going to the law schools with the specific idea of bringing

-to the minority students the fact that the Justice Department

~1is a significant place for minorities to be involved in. Now

I‘m mentioning minorities and basically, rather than women as.

such, -basically because my activities have beenvdirected toward
increasing the'raeial representation on our work force and with
respect toklawyers, at this point, there has been no problem of
bringing the story of the Justice Department to the law schools

because in our regular interviews that we set up at the law

schools, traditionally we get a fairly large segment of applicants

~ as women. About -- I would say this year, about one-third, prob-

,,,,,

ably much higher than the number of women law students.
With respect to racial minorities, the problem has been

different. I conducted personally this year interviews at

Hastings. We have teams going out to ten law schools in the state.

I happened to be on one of the teams that went to Hastings,

just. our regular inter#iewing team. It was not necessarily
directed to mihorities, but‘just the general anhouncement

ﬁo the student body. And I think we might have interviewed
about 40~or 50 étudents at Hastinge, and if my recollection is

correct, I think there were two minorities, both of them Asian.

40~
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it was apparent that we had to ' make a;speciai effort there and
again we're go%hg to try to make this a reghlarized proeedhreij‘
of communicating with the minority students‘in the law schools;L
That's a basic rundown on what we're trying to de; o

SENATOR DYMALLY: Do you recruit from the night‘laweseheois
also? | | | -

VICTOR SONEBERG: We recruithfrom the University of San
Francisco Law SChool which has a nlght sectlon,band the Unlver51ty_7
of San Diego which does, I think. ’ 7

SENATOR DYMALLY: These so-called uﬂaccredited schoels,

“do yeu recruitethere? | H

VICTOR SONEBERG: 'We don't make a special effort'to; ‘In»h
other words, we don’ t send teams out to the -= these law schools.
That -~ the number of rac1al mlnorltles in the so-called accredlted
law schools or the major law schools has been 1ncrea51ng phenom-vv
enally. There's been a remarkable increase and so far askgeﬁfihgv'
minority applicants ... | | ‘ : -

SENATOR pYMALLY: I don't know thlS for a fact ‘but I
understand it's the A.G.'s pollcy not to recruit from unaccredlted
schools,fanduhhe faetrof~the matter is, I don't know whether,
you or,Mr.kFranchetti came fromnan‘acCredited‘school'or hohaplv
because it’ s not stamped on you. In the flnal analy81s, ithff

“makes llttle dlfference because you have to take the same

¥

exam. ' our lnformatlon is that the A, G. s offlce does not S
'recrult actlvely.
VICTOR SQNEBERG: I think that's a fair statement. That

is correct.
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- SENATOR DYMALLY: Then you might want to Eake‘that‘COncern

back‘to the Attorney General's office. Remind him that the

Chief Justice Qf the United States came from an unaccredited

yschOol.'and that's where ...

VICTOR SONEBERG: I was unaware of that.

ASSEMBLYMAN BERMAN: That may not be an argument in favor

*of that precedent.

SENATOR DYMALLY: ... most minorities go for the simple

reason that they have to work and go to school at the same time.

ASSEMBLYMAN BILL GREENE: There's also more women -- you'a
find more woﬁen theré. | N
. SENATOR DYMALLY: Fine, that's ... |
"VICTOR4SDNEBERG:; I just wanted to make one comment. In
the-proceés of our special effort torminority studénts at the
accrédited léw schéols, we did succeed in getting almost 100

applicants which is a large percentage of -~ well, over a fourth

- of the applicahts'thatAwe're considering, so there is guite a-

resource now of minority students at the accredited law schools.

But I ce:tainly:think the idea of going to the nonaccredied law

minorities?

e

"~ schools should be considered and I will pass that along.

SENATOR DYMALLY: One more guestion.
ASSEMBLYMAN BILL GREENE: One final gquestion, short
question, I -- if I interpret your response correctly, your

concentration up to this point, is related spécifidally to min-~

~orities. Now, do you anticipate broadening YOur program to treat

women inkthé same,manner, trying to plug them in as you have
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funaccredlted schools because~a lot of them‘are housewlvesvan&‘,

VICTOR SONEBERG: With respect to the law schools, our
program has beenrto communicate to the law schools:to get
people to apply. It hasn't been necessary up to,this~point:withv

respect to women because we have been getting a very, you

know, significant response. We've hired a lot of women. So

I would say the answer is no, with respect to law schools.
There doesn't seem to be a necessity of making any particular
effort. 1In the Division of Law Enforcement as Mr. Franchettl

pointed out we do intend to expand 1t, espec1ally with respect

to Special Agents.

SENATOR DYMALLY!I Thank you very much. We havebone,finalk
guestion, Mr. Soneberg, one final question. But before the. -
guestion is asked, I want to introduce Ms. Linda Morgan who is,'hr
herself an attorney and a member of the Adv1sory Committee to
this Commlttee. Ms, Morgan. ‘

LINDA MORGAN- Do you have written afflrmatlve action plans?

VICTOR SONEBERG: Yes, we do. It was recently Xubmltted

to the Attorney General for his 31gnature and approval, and-

,We‘ll:have it 0n~file.

LINDA MORGAN: wileyou - could you submit a_copyrofbit
to our Committee? | B  » : | - f o

VICTOR SONEBERG-' I'm sure we conld"‘ ‘ x

"LINDA MORGAN- Wlth reSpect to what you said about recrultlng'
and WOmen; I hope you understand that a great majorlty of women s

\ .
attendmng 1aW schools go to nlght law school, these so—called

%
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need to be home during the day with children and so forth. So
I think your recruiting activities should include recrultlug
women from all schools. -

VICTOR SONEBERG: Well, this is cert@iply, on the basis
of what Senator DYmally said, certainly something that I will
take'back and put under active consideration.

éENATOR DYMALLY: Thank you very much. Msa Dolores Ferrell.

| DOLORES FERRELL: I'd like to thank you for considering

my request to sbeak next. I am Dolores Ferrell of Laguna Beach

‘down in Orange County. I represent the 5,000 members of the

National Organization for Women of California, as well as the
Women's Caucus of the 1700-member Student Bar of Western State

University, as well as the Women's Lawyers' Asscciation of the

Orange County Bar.

It has beenamy sad experience to appear in eeveral court-
rooms ofbthe Superior Courts of Orange County within the past
six months. I have discovered to my dismay that the Family
Law Aot of71970, which wes supposed to have taken the bitter-
ness out of divorce,'hes for all prectioal purposes, left women
and chlldren bruised and bleeding, drownlng in poverty, resort-
ing to sulclde or attempted suicide and floodlng the welfare
rolls. The bitterness may have been taken out of dissolution
for men, but it has doubled for women.

In e pretriel conferehce in January, I learned some very
bltter truths about the male jud1c1ary of Callfornla. When I

learned it though various statutory laws and feellngs of the
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- courts in Orange County that I was tovbedwiped out‘fihancially~
without any remedy except welfare, I inquired ofkthe judge if
these laws and the judicial interpretationsvwere why’there were g
sO0 many women and children on welfare. He smiled very broadly, and
replied that was so. And further that that was what women s

1ib had gotten us. My obviously sbocked express1on brought a
hasty reassurance by this partlcular judge that'he was all for
women's lib, and that 1n reallty the real culprlt was ‘the Legls-
lature, where most of the leglslators'had been 1nvolved in - F
divorces and had, therefore, made the laws favorable to men.

When I questioned him on his judicial ihterpretations on statutory

law

?

as well as judicial rulings where the_Iegislature‘had not
spoken, which seemed to go far‘bey;hd the intent of’the hegis~”
lature, he assured me that his opinions were'the feeling ofkall
the judges of Orahge County. And all the judges of orahgeﬁcountg
are men. | ~
This partrcuiar judge is considered to‘be one of the mOre‘Q

‘liberal judges toward women in Orange County. These feeliugs
.included the 1dea that short-term marrlages should be treated

as no. marriage at all when 1t comes to spousal support- however,“
they should be strlctly adhered to on the & bject of communlty
'debt even though the wife did not and, in fact, 1egally could

not make any of those debts. Another feellng was that even

in a 28-year marrlage where the wife had worked and sént ner '_ et

husband through school and helped him get establlshed and he 'Egk“

‘had left her for a younger woman.‘that through no—fault Qu‘ e
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'divorceMﬂe is‘blameless, and she is entitled to ohly aboutA

eight years of spousal support of minimal amounts. That is

considered plenty of moﬁgy and time for her to get a job and

start supEOrtihg herself, even'though she may be 55 years

ol§¥\§No man would ever take that attitude if the same situation

eﬂlsteﬂ between him and General Motors or the United States

Army where’he would expect retirement for life for h;s 28 years
of effort.

Another feeling is that the moment ﬁhe husband decides to
separate, even though the wife has not worked in several years,
she immediately becomes responsible for all her debts and expenses.
BEven ﬁbe houge payments are now hers, and if she is unable to
make tﬁ\@ because she is unemployed, then any payments he makes

:he gets back when the house sells. And sell it must, because ‘
it's probably the ‘only asset and the debts he made are so heavy
that the sale of the house is mandatory to pay them off. The
most incredible of the feelings of the court is that all men
lie on the interrogatories and financialﬁstatements; and it is
expected aﬁd abéolutely nothing is done about it, no matter
how damaging the lie may be. And certainly in dissolution
cases, filing perﬁury is never considered against men.

" 'I could go on indefinitely with these so-called equiteble

‘atrahgements from which the transition women in California are now

’suffering; I am not willing to put all the blame on a well-

'meaning Legislature that may have thought their laws would

alleviate bitterness. I do not believe the judiciary has the "I’ u'

“
Y
W
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or someone who can muster the support of a male—domlnated local~

right to shift the blame for the inequities off their shouldersv
and on to the back of the Legislature simplekbecause)the
judiciary under present ciroumstances is impregnable. They do
not have to answer to anyone, ieast of ell the people over |
whom they héve jurisdiction. It is my cont%ﬁtionethat itk is
the male~-dominated judiciary that does not J;nt’to‘establish
any precedentsithey may have to face should they get involved |
in dissolution. And today's precedents have a wey of kecoming-
tomorrow's.laws.

Therefore, since precedent is established by the judiciary
where statutory law is silent, I maintain that it is the
grossest kind of inequality to have those precedents that afiect
both men and women.establlshed only by men. I believe the chief
problem lies in how judges obtained their positions. Under the
law, it is an‘elecﬂive office. However, because:of a(#acit,

understanding among lawyers never to run against an incumbent

-judge, the office seldom ever is gained by open election. Thus,

When avvacancy-does occur in the judiciarxf the Governor‘appoints
a lawyer to £i1l the pest, with the ohly quali%ication being he
hes practiced law or sat on the bench forfan agééegate ofifive |
years for the MunL01pal Court or ten years for the Superlor
Court. The Governor does not have to consmder really any

other p01nt. Thus hls appeintee may be a polltlcal buddy, a 

polltlcal payoff, the friend of an 1nfluent1al campalgn donor,

- bar assocatlon, or State:Bar. There is always“an 1ncumbent

judge. He is always app01nted by the Governor. ~s\v
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~There are nO‘females on the Supreme Court of Callfornma

‘where the ‘women of Callfornla must go for thelr flnal appeals.

There are no women s1tt1ng on any of the Superior Court judges

~ in Orange County or any of the Municipal benches. I do not .

believe this is mere coincidence. I view this as the most
blatant of_ all attempts to continue (e oppression of women by
judiecial rulings that keep them in a perpetual state of hopeless-

ness, poverty, and most of all, a complete dependency on the

‘whims of men. Therefdre, I should like to propose the following

‘pieces of legielation'for your approval.

1.  Whereas, judicial offices are statutorily to be filled

| by elected personsand, whereas, judges are appointed by the

Governor of California whenever a vacancy occurs, and, whereas,

vacancies never seem to occur simultaneously with elections,

* whereas, there is always an incumbentiby virtue of appointment,

and, whereas, these appointments do not accurately reflect the

makeup of the community jurlsdlctlon by sex, 4nd, whereas, this
SLtuatlon is exclusmonary to women; be it resolved, that app01nt—

ments to fill’vacancies for judgeships be nandatorily submitted

~to the Legislature for approval, and that the Legislature take

stepe to:iﬁsure that these positions be filled on a percentage

{paSis,in accordance with the male-female population distribution;

ﬁhat Where a Qualified female be‘available, she shall take pre-
cedende for app01ntment until such time as each jurlsdlctlon

approprlately and accurately reflects the female—male popula—

‘tion dlzstrlbutlon . : o ‘ ‘ '
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Proposal No. 2. Whereas; famlly law 1s separate from all

' other law in that it neither fol]ows the rules of contract

law, tort law nor crlmlnal law, and, whereas, the rotating
court system has judges conc&rned with these various'kinds of
law presiding over famlly cases, and, whereas, dlSSOlutlon is
oftentimes hlghly emotlonal in scope and requlres a dlfferent'
kind of expertlse than that needed for black letter law; be ;t
resolved, that a domestic relatlonS'court be estab;;shed in all
jurisdictions with at least two presiding juages, that these g
judges be’separated froﬁ‘the reqular'court calendars,‘that the
distribution of judges be ‘equally male and female when appointed,
that only - “five years of 1aw,prectice be required of,euch judges,
that the judge shall have a qeneral baokground in 1&w with et‘ :
least two years in dlSSOlutlon and other family law problems.

Failing both of these kinds of leglslatlon, I would further

JQ{prOpose that all future appointments to fill vacancles in the.
‘judiciary-be interim appoihtments only, to be held by persons :

who will agree not to run for election to the offlce so ap901nted,'

thus women W1lllhave a chance perhapskat elect;on to that offlce.g
Thank you very much. | | k | ‘ |

| SENATOR DYMALLY- Queétion.: Thank you very much May'I‘“
add that Senator Holmdahl has a Constltutlonal Amendment on.

the floor of the Senate calllng for Senate“conflrmatlon of
judioial appointments.“ [N B e

DOLORES FERRELL: Very good.



Ass,EMBLYMAN BERMAN: A loC of your emphasis was that the
électioheprocese in the judiciary could solve -- would solve
the imbalance that exists now. Do you fear the preblem that then
’the JUdlClal dec1e10nq will have to be teﬂ IWed by a knowledqe
that the individual on the bench is going to go to the voters
at the;next electlonyand that the "Gittelson" situatlon will
become very\frequent?‘ Judges will be very reluctant to make
‘declslonswhlch ‘in many cases, must be premised on protection
‘ef minority rights and perheps unpopular with majority of
people, by resorting sokheavily toraﬁ election process.

DOLORES FERRELL: I feel that these offices were created
to .be electedsto prevent oppressive judicial rulings and when
a judge knomethatbhe has te answer to the people over whom he
has jﬁrisdiction; I think his judgments might>be tempered

somewhat.

ASSEMBLYMAN BERMAN:  Well ...

DOLORES FERRELL: Was that not your guestion?

ASSEMBEYMAN BERMAN- Yes, that was my question. I might
dlsagree w1th you, thatM} all, on where we might get more
oppressive judgments in what situation. |

| DOLORES FERRELL: The idea that these men should be app01nted
“to prevent political pressure has resulted in political pressure.

ASSEMBLYMAN BERMAN: Tremendously. But then the issue

really is, no one should be supporting any candldate for
 Governor who does not give firm guarantees thatvthe appOLntments

will be based,kyoukknow, on fair treatment end analySie,vwith
“‘a cohcept of a‘balanced judiciary, mincrities to majerity 7
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and sexes. In other words; the focus of theee;political'appoihtaj
‘ments should be on the pollt1c1an that makes thosenapp01ntments,
I think, and that that way ;eu can protect botn of the 1nterests,
the interests ot civil liberties ana mlnorlty rlghts and,,at; 
the same time,‘the concept ot a balanced'judiciary. ' | |
SENATOR bYMALLY: Do you think the family law which we
just passed ~- community property 1aw; I'm sorry;'wnich‘we
just passed, would help in those cases where’the WOmah'is being
ignored in terms of property settlement? | o | ‘
DOLORES FERRELL: What's happening is that thé*ruiings
are going very hard and fast to‘splitting it right down the
middle on the community property. |
-SENATOR DYMALLY: But in a number of instances, if he dis-e
poses of thekpioperty before the divorce, you get hdtﬁiqg{ Now,
under the community properﬁy law whieh‘we just paésed;'which. |
I'm sure you're .familiar with, don't you think £hat women nbwv
will have some protectlon in that area? " o
DOLORES FERRELL: It isn't working’ out that way.
'SENATOR DYMALL?: Well, the lew doesn t go into effect
until next yeef. | B AR ‘
DOLORES‘FERRELL? ‘Are you,talking aboﬁt'ednthl and;managé?
ment which will be equally the female's. | - |
SENATOR DYMALLY. Yes.
| DOLORES FERRELL: = Yes, I don & know why that shouldn t go

1nto effect until 1975, who's gettlng a chance to, you know,‘,gg_“,

 adjust to lt
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SENATOR DYMALLY: WNo, it's just that the textbook writers

and the law book writers -- the last time a major piece of

‘legislation was passed, there was a great deal of rewrite and

changing of’the textbooks and so on. That's thé reason there's

a sort of agreement in the Legislature that any major change

~in the'lawywill go into effect the following year to give
‘opportunities for clean-up and rewrite of the law and the books.

’ That s the reason for it. There wasn't any other.

DOLORES FERRELL- This gives them then aryear to get it
put somewhere else right qulck I understand how it really Works.
SENATOR DYMALLY- ~ After next year, they wouldn't have any
chance, |

DOLORES FERRELL-‘ And so‘those of us who are concerned

with it this year‘can, what ...?

. SENATOR DYMALLY: Yes, but you've been waiting since 1923
so «‘...
 DOLORES FERRELL: So that's why ...

SENATOR‘DYMALLY: There was no deal in it; it's just simply

~an agreement the judiciary committees and the Leglslature have
'that they would make these major changes effective the follow1ng

i‘year to avoid any confllcts with other laws and permit opportun-

1t1es for clean-~up in the leglslatlon.

DOLORES FERRELL- The conflict seems to be thongh that the
man can. stlll plle up all klnds of community debts elsewhere
agalnst the communlty home. |

SENATOR DYMALLY: Are you familar with the community

,'propertv law that we just passed7

~59-




DOLORES FERRELL: I have read it very, very, what would you

say, very lightly.

SENATOR DYMALLY: Fine. Well, we'll send you a copyvOf‘it.

DOLORES FERRELL: O.k. I would appreciate that. I haven't

noticed that it's really solving‘anything. It just means both |

parties can now pile up community‘debts, doesn t Lt’ |
SENATOR DYMALLY: But you have a piece of the action now.

‘ Under'the law; not only4the‘husbahd~can disp05e of the preperty

before the divorce. The wife will have equal access. |

DOLORES FERRELL: Thank you very much.

SENATOR DYMALLY: Just stay married until next year, that's

all. Thank you very much. Office of Criminal Justice-Pianning?‘

LOU PALUMBO: Mr. Chairman, members of the Committee, I'm

Lou Palumbo, Director of the Office of Criminal JustiCe‘Planhing.
First of all I'd like to thank you for the opportunity'to sharedv

with you some of our concerns in this regard to the subject that :

you&e‘addre351ng today. If I mlght jUS\ glve you a llttle

background on this newest department in state government. First

of all, it had ex1sted six years prlor under the ausplces of "

the California Counc1l of Crlmlnal Justlce, and 1t was not in
the’mainetream of governmentg However, . effectlve 1 January of
‘this’year,'the Leglslature authorlzed a major mandate for change
and underfthat mandate, the new offlce was created and I was ‘H”
appointed its Director.dw |

SENATOR DYMALLY: Are you independent of the Attorney

ﬂGeneral’

S
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- 1LOU PALUMBO- Yes smr, we are. We‘re presenfly'directly

| under the Governor s office. We are a Very small debartment,
babout 110 personnel total, and our primary focus is to dispense the
federal tunds through the Omnibus Crime Control Act to the

: various_componentekot the criminal justice system: the police,
courts;-anduoorrections’tnIOughout the state. In that regard,

we have‘some 21 regions, oot managed or directed by us, but
thfoughbwhich—most of these funds are dispensed. |

Underythat mandate from the Legislature, we reorganized
the department with some major changes. We brought in some new
management personnel and we are now looklnq at some long-range
goals for accompllshlng those respon51b111L1es that the Legis-

- lature has lelded -~ or has delegated to us. In that regard,
we_have some 110 total employees in the department at the present
’time. These are budgeted positions of which some 45 percent

are women. Of that 45d§ercent, approximately 15 percemt are in
the professional and technical fields.

Mylconcern hae been that (1) we have not had .the kinds of
dlSClpllnesor the representatlon in the department to elevate
our credentials w1th our supervisory board as we approach the
many problems in the criminal justice fleld.k For that reason,
we are now]undertaking a recruitment program to provide us the
number'OE disciplihes and the expertise in the fields that We'
currently do ‘not have.' We expect to employ some additional 20

people. In that regard we've taken our personnel offlce, and

‘we ve augmented 1t to (l) prov1de us a tralnlng program for the
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people - within the departmeht immedtately; as‘mellias;looking
at‘a\career development program. ‘ | E

Of the lS‘——tthe 45 percent women within ourhaepartment(fly
there is at least 8 percent who should be in the ptofessional;
fieldv so we ate now implementing a program that will elevate
these individuals in the department to a profess1onal status.:
And this will take some doing, some training, but that ls onek
of our objectives. o

Also mandated by the Legisiature'was theheliminatioh‘ofh‘
task forces to the former Califotnia‘Councii on Criminal Justiée, Ql'
It is now the responsibility of the Direotor to establish:what—‘
ever advisory committees that he needs to do the job in this
field of criminal justice. The latter part of March of this )
year, we will de51gnate some 15 separate ‘and dlstlnct adv1sory
commlttees. Among these advisory. commlttees w:ll be one for»,
women in the crlmlnal justice field. Most recently we awarded
some approximately’$60,000 to the CaliforniajCommissionkon the'
Status of Women, for example, to look at the treatment of women
prisoners. We have major concerns in thls fleld and thls

particular study w111 give us a tremendous 1n51ght to a’much‘

‘larger problem that we must address‘in the immediate future;x
. : - \‘\\} ) R A . . ) : N . . R e . : i
These advisory committees, one of them.belng women, as I mentloned,f;

another of mlnorltv, w111 DrOV1de us the exoertlse or the exposure Lo

to plans that our staff dev1se - develOps as we get 1nto the ‘

,“

fleld of the varlous spec1f1c components of the crlmlnal

Justlce fleld, We have somesstatlstlos, Mr. Chazrman, that

W, .
Vi
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we'll beimqst happy'tp provide you. Now at this time, ask
ifftheré are any quesﬁions‘that I might answer?
 SENATOR DYMALLY:‘ Any questions? Fine. In dispensing
thése‘granﬁs to.local‘jurisdictions, is there a nondiscriminatory
clause in your‘graﬁts? |
v‘k’LO§>PALUMBO: Yes, Sir, there iS‘ ’As’you know, the federal
:étatute¢implemented in August of 1973 with a number of amend-
mehts; prbhibi;édﬁany- discretion against‘race, sex, color,
and the‘like. ﬁe recently -- this department impleménted fhose
'guidelinés -- civil rights(éuidelines as they're titled, in
. Névembgr of 1973, and most recently under my supervision, we
vissued a detaiiéd outline of those requirements the latter part
of January. Tﬁey are in effect‘prohibiting thevdispensing of any
- federal funds to any local agency of governmént that canﬁot
~demonstrate‘an'affirmative actioﬁ program or that it is abiding
by the federal statute.
SENATOR’DYMALbYs ‘Mr. Palumbo, the gentlemen with‘YOu are
resource people ot do'they wish to testify?
LOU PALUMBO? No sir, they're just reSource peopl¢.
SENATOR bYMALLY: Fine, thank you very much. |
LOU PALUMBO? Thank‘yoﬁ, sir; ‘ |
|  'SENATQR DYMALLY: The Califbinia Highway Patrol. Mr.
J‘PaIUmbo. just one question.
| LOU PALUMBO:;>Yes'sir;

' SENATOR DYMALLY: The Committee knows for a fact that

. you've made a grant to the L.A.P.D., right? | ' ‘

~56~



x\\\

LOU PALUMBO: Well, there‘are SeVerai, Senator,-I'mChotw;
sure ... | : ”
| SENATOR DYMALLY: All right,,o‘k.‘ And the Los Angeles
Police Department now discriminates against women. What klnd of
carrot or stlck do you have in that grant to see to it —— I :

mean, just saying that --- You see, one ofrthe problems we

‘have with the state government is- they re the blggest v1olators
of the law. And the c1tlzens cannot sue the government I can' t i
go and sue the department -- the L.A. P.D. for v1olat1ng the 1aw.u

But you can w1thhold that grant as did the Department of Health,k[

EduCatlon, and Welfare agalnst the Unlver51ty of Callfornla.
LOU PALUMBO: That's correct. |

SENATOR DYMALLY: And we know for a fact, just from the

statistics we have,’there are no women in the L.A.P.D.. And‘yet '
'you've given them,‘what, $50 thousand, $§O”nilli0n; I don't know
- how much you've glven them. v v' | ;

| LOU PALUMBO«g The law provides that effective 1 January of -
1974; any requests for new grants must be accompanled by a cer—‘2>

tlflcate attestlng to the fact that they have, ln fact, programs t-f

that'are going in that direction or they~cannot~be glven the .

money.

SENATOR‘DYMALLY; If I were a law enforcement offlcer, ITa ‘

sign any certificate. I mean, you know, nothlng s golng to
happen to me.
LOU PALUMBO- Well Senator, right now5—;v

SENATOR DYMALLY- You aren t 901ng to go arrest the chlef

of the pollce department 1f he dlscrlmlnates agalnst women, all .

‘(3,
rlghter ‘So that s really .... e
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:Loa.PALUMBO: You cut off his money.
. SENATOR DYMALLY: All right, fine, that's the question.
Are YOu —— do you intenﬁﬁto‘withhold grants from the Los Angeles
?oiice Departmenﬁ if they don't hire any more women?

LOU PALUMBO: For that specific -~ if I may go‘back and

~ give you a little background, sir. We have somewhere in the

neighborhood of, oh, at’least a dozen police departments where
'thefe aré compléiﬁtsﬁfiled now. The procedure that the federal
’govérﬁﬁéﬁﬁ}has~is that they will come down, make the investiga-
tibh and hold the héaring and deéide whét kind of'action must be
taken against that poiice'department.
TASSEMBDYMAN BERMAN: You don't have any discretion?
LOU PALUMBO: - Not in;that regard, beGause this is a federai
regulatibh that we're abiaing by. N
’_:ASSEMBLYMAN BERMAN: You have no discretion to make ...?
LOU PALUMBO: We call that to the federal government's
vattentidn andkthen they provide the inVestiqatoxg on the scene.
 SENATOR DYMALLY: What prevents you from holding the grant?
There's no 1awkagainst hOlding the grant. '
LOU PALUMBO: Well, that's true, that's absolutely true.
SENATOR DYMALLY: 1l fight, why don't you just withhold
the”grént?‘ | ‘
LOU PALUMBO: We will not issue any new granté'to that
agenéy; if\that?s~the case. |
| ﬁSENATOR DYMALLY: Fine, that's what I mean. What prevents
ybu foh'just Saying,k'"Mr; Chief, (f'm not going toﬂsend you
any‘more“mohey until we have visible prodf,knot statiétidal
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mony is, Mr. Adams.

'
I

S
N

: $aga : . L ~ -
proof, wvisible proof -- because you know how'these secretaries

help the statistics ~- We don't want to bother with secretarles

. because they're too helpful in Statlstlcs for departments.

People come and say we employ 51 percent women, all of them are

- secretaries. Just withhold the grant. We need to have - the

Committee wants to find out from the agenc1és if they're g01ng
to take some affirmative action agalnst local government, not
in terms of complaining to Big Brother in Washington,ybﬁt jus£”
in terms of sayiﬁg, "Look, we're going to be tOugh;kno mere
grant until we have visible proof that youfre;hitingbwomen.“e
LOU PALUMBO: They must demonstrate it,‘not just'with‘a
word or a certificate. There must be a progress report pefiod;.
;cally that comee in that shows that they are doing this.ﬁ Itms'”’
not just a question of saying, "Yes, we're going to dpfit;"
But we're required by federal'regulation to enforce>that,
SENATOR DYMALLY: We shall be looking with keen intereet
at that. | |
LOU PALUMBO: Thank you, sir.
- SENATOR DYMALLY- The’Caiifornia Highway‘Patrol;
GEORGE ADAMS: I am.George Adams, Personnel Manager of nghway

Patrol, representing the Commissioner before this hearlng.

- Speaking on'the status of women in nghway Patrol I'm 11m1t1ng

my remarks to the nonuniformed personnel of the department due
\( . 8 )
to the pendlng court cage. LERRE

NS
RSN

SENATOR DYMALLY: Well, we're not really interested in the

nonuniformed woman because we know about her. And if you can't

make any comment on the other, I don't know what good your testi-

1
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‘ pbint in testifying because we know -- we have all kinds of .

»

ASSEMBLEMAN BERMAN- Who says you can't make any comment oni

7y

sult is filed, and all of a sudden, you can't talk ayéut the

,subject becaUSe there s litigation pending. No oné ever quite

‘,explalned to me why.

'GEORGE ADAMS: I don't know.

ASSEMBLYMAN BERMAN: Who told you you can't talk about it?

GEORGE ADAMS: Well, in the department, on the adﬁice of the
Attorney General, the ...

ASSEMBLYMAN BERMAN: Oh, the Attorney General's office?

GEORGE'ADAMS: They said it would bg inappropriate ...

ASSEMBLYMAN BERMAN: Well, we could ...

SENATOR DYMALLY: The Committee Counsel wanted to make an
observation with reference to that point.

MARI GOLDMAﬁ?«%Hg;l, we asked Legislative.Counselyabout

that, and they said there would be no problem, unless the dis-

cussion centered around the facts in that particu?ér suit.

SENATOR DYMALLY: Well, Mr. Adams, I won't want to waste

your time or the Committee time. If you can‘t talk about it,

there's no péint éppearing before the Committee.

You may tell the Commissioner about my distress. I'm most

high in my praise of the manner in which you conduct the Patrol

on thie highway system, but on this score and in your instructions
- to not discuss the question of the uniformed women, or the uni-

formed nOnWOman'in_Highwavaatrgl, distresses us. There's no

. beautiful statistics about your secreterial staff. It's good.
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GEORGEDADAMS: No, I was‘going to talk on the issue ef _——
dministrative staff, 800 employees in the depattment.
SENATOR DYMALLY: No, we aren't interested in that, we're
interested in the uniformed only. |
ASSEMBLYMAN BERMAN: Could we trace it a little bit j’ust
the non -- you have an order not to talk about the uniformed
staff, and hiring and promotien praetices and ygdr policies |
there. Is that right? h o ~ | : 0
GEORGE ADAMS: Not an order in that sense. 'I am hot~hahdlihg
the female issue as far as it«applies to state traffic officefﬁ;
And I am not, ybu know, in the position to speakfto the,finite
detail and all that makes up our real gquestion with the'iaw.
ASSEMBLYMAN BERMAN: Do you know hew many‘Uniﬁormed womEhh
are emplpyed by the Highway Patrol? |
GEORGE ADAMS: We have none.. | 7
ASSEMBLYMAN BERMAN: You have none. Is there a Written
pollcy which requires that only males be hlred for thoee posn.t:n.cms'>
GEORGE ADAMS: Yes, in the legal spec1f1cat10n for State
Traffic Nfficer, it's limited to mala only. | |
o ASSEMBLYMAN BERMAN: All rlght Are you aware of what pol-

icies justlfy - do you have any personal oplnlon or have you

heard any pollc1es which justify that standard, that requ1rement°

GEORGE ADAMS. (Well, w1thout backlng 1nto thls mssue, malnly,; R
- the Highway Patrol 1s dlfferent from local pollce in that 1ts aw

prlmary focus is on road patrol, and that s where the issue comes ff

in. 15 there valld e
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“tinction or something?-

ASSEMBLYMAN BERMAN: Is that a difference.without a dis~
GEORGE ADAMS: Yes, they're not specialized activities.
Ever%body's on,roéd patrol and there's not'SPecialized.activities.

© ASSEMBLYMAN BERMAN: All right.

GEORGE ADAMS: Women are typically used in specialized

‘activities in law enforcement agencies: vice, juvenile ...

ASSEMBLYMAN BERMAN: What you're really saying is that the
loéal law enforcement agencies are ﬁhe appropriate standards to
meetkyourself and apply yourseif to and that you're different
bécause,all you have is traffic. Are you saying norlocal law
enforcement agencies empliy women in traffic and patrol functiong?
| ‘GEORGE_ADAMS: Very few. And most of those are on an exper-—
imental basis around the country at the present time.

ASSEMBLYMAN BERMAN: Any in California?

dﬁORGE~ADAMS: Los:AngeleS'Sheriff's Department's got
extensive experimentationsf San Diego City, I believe, is run-

~ning QilOt studies and’quite a few others.

SENATOR DYAMLLY: Mr. Adams, these angry remarks are ot
directed at you, but you tell the Commissioner if the Committee
doesn't get that'information within a reasonable time, we're
going to subpoenqlit. That‘s all. Thank you. Department of
Corrections.- | |

GEORGE‘ﬁ@?KSON:~er.’Chairman, members,of the Cémmittee,

my name is Georéé Jackson. I'm an Assistant Director of the

- Department of Corrections, representing Director Procunier.
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The Department of Corrections operates California's

penal system, consisting of 12 prisons, some 12 conservation‘camps,
or 15 conservation camps, and about 52 parole officee, Under the -
Jjurisdiction of the Department of Corrections are some 20;000’ |
convicts in the institutions.

SENATOR DYMALLY: A little louder, Mr. Jackson.

GEORGE JACKSON: I'm sorry. And another 19,000 serving
the balance of their sentence on parole, The custody.steff'of the .
Department of Corrections has been traditionally a male—Only'organe'
ization. The exception to this situation has been at the women's . 7
facility. The women staff members who handle custody within the
security area at the women's prison are classified angQmen'e
Correctional Supervisors. Thignis a parvallel seriee'to the male. .
Correctional Officervseries or heretoforeﬂmaie COrrecticnal‘Offider
series. They're comparable in level to the;glasses‘of ¢orrectipna1ev
Officer through‘Captain and are at salary le;el parity with them;: |
Appointments in theﬁCorrectioﬁal Officer series wére formerly |
limited to males,‘end'appointments in‘the Women' s Correctional
Supervisor series to'fémales. This, if you will éiloweme, is a” 
little background to tell you where we are now. ’;' = l  > *f  %*“?

Otherx career programs were not 11m1ted by tradltlon to |
eitherysex. Both_men and women have been employed 1nslde.the

security areas of the institutions as clinicians, counselors,

~teachers, doctors.'nurses, and. clerks; in March 31. 1972, the

tEqual Employment Oppoctunltles Comm1351on publlshed 1ts new gulde~ o

llnes concernlng employment oppoxtunltles for. women. Shortly ;/w' |

thereafter, the State Personnel Board removed the male-only
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limitation on the~exémination for the class of Correctional
Officer. The civil service tests were thereafter opened to both

men’and'WOmen. Each warden and superintendent and parole admin-

_._istrator was asked to prepare plans for the provision of eqﬂal

employment opportunity for women in the institutions and in

paroles. BEach plan included the following elements: a statement

- of philosophy, an information and education program for inmates
”and'staff, guidelines for the selection and trainihg of women,

and a list of propoéed assignments, These plans were reviewed

and apprdved by the Director and put into effect.

At the present ﬁime, there are 41 women in the class of

~ Correctional Officer at institutions for male inmates. It's antic-

pated that perhaps another 10 or 15 will be appointed during the: .
next six moﬁths. The present wark force of Correctional Officers
consists of 2,963, so, as you can see, 41 incumbents are not a

very large beginning, but we anticipate that it will expand as we

get experience with it. It is a policy of the Department of Cor-

rections to comply with not only the letter of the Equal Employment

‘Opportunity Act, but its spirit, consistent with the requirements

© for a sound custody and rehabilitation program. Obviously, ouxr

interest must take into account such considerations as safety
and reasonable privacy for the inmates.
In theﬂparole'area, the assignments of parole agents had

herétofore beenkmade almdst exclusively along the linesmqf male

v.parolg‘agents Supervisinq a male caseload, and female agents’ super-
bvising~fema1e caseloads, with few exceptions: Recently, the

ﬁDi;ectquhas approved a trial program involving 21 women parole
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‘agents to supervise what's known as a cross;sek caseload anOlVlng
both males and females. And at the end of the experlment - at
the end of the tlme period for the experlment, we'll be able to
evaluate the extent to which it can be expanded. ,

'SENATOR DYMALLY: Mr. Jackson, what is your department
policy with reference to employees testlfylng before 1eglslat1ve
committees? | 7

GEORGE JACKSON: Employees who are invited to testlfy
before leglslatlve committees are permltted to do so. , ‘ o

SENATOR DYMALLY: O.k. Then we can be assured that there'll
be no retaliation against any staff person: who testifiee before> i
this or any other committee? | |

GEORGE’JACKSON: Yes. )

SENATOR DYMALLY: If even_that‘testimon§ Were’adverse eo'

some cf the things you've said today, if‘that testiﬁony were eii»f
tical of department's pollcy° | | |

GEORGE JACKSON: Certainly. | ‘ |

MARI GOLDMAN:' What would an efployee be able ,\t-'o,éo if he
or she feltvthey had~been retaliafed against? : ‘ 7

GEORGE-JACKSON- We have in the Department of Correctiens f
a very actlve grlevance procedure oas : o P‘ | ‘ G

MARI GOLDMAN- Gtaffed by males probably U We. have a ‘problem,f‘e
you. see, we have people who are very afrald to come;;,;ekl '

GEORGE JAGKSON' Yes..

MARI GOLDMAN- ‘We had to -~ we wanted . this testlmonybiwéV;Ar‘ |

’d have subpoenaed some of your PeOPle' fheyire St‘L A afrald
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' GECRGE‘JACKSON;_'I see. Well, i'm unable to respond to a
 g§qeral sfatementfof'that kind., With all due re5pect, it does not’
represent -~ retaliation against employeés who are invited to
¥ a§bearMbef6;e a législative committee is not the éttitude Sr
policy of the Difector of CérrectiOns. If you would feel free to
‘sharé with me some épecifics, I'll be glad to look!into it and
 make sure ...  *
£ | VMARI GOLDMAN: May we call your‘director's office if we
 ﬁeaf Qf any instances of retaliation? ,
GEORGE JACKSON: Oh, indeed, you may. He would wish that
xYouvdo S0. ;’ | |
| SENATOR DYMALLY: Thank you very much. Department of
 Youth Authority. | ;
o ' GEORGE4§QBERTS: ‘Good morning. Mr. Chairman and members of
 the Committee, i'm George Roberts, the Chief Deputy’Dh:ector of
_the Youth Authority. |
| I”might answer a question that you asked earlier of the
Deéartment~of Justice. We have a suit in the U. S; District Court
théﬁ I don't think's a Qéry good suit, but the -- it alleges dis-
' Cfiminétion'agéinst;W§men parole —- womenléandidates appearihg
‘~’£or'Par91e‘Agent Ikbral éxaminatioﬁs. So there is.that suit if
v’yOu're interésted in following up on that. , |
ASSEMBLYMAN BERMAN: Would you repeat that again; I didn't

kfhéar“WhaE‘yoﬁJ;..”" | |

-  GEORGE‘ROBERTS: pardon me, I didn’'t hear you, sir.
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SENATOR DYMALLY: Would you repeat that about the suit?

GEORGE ROBERTS: There is a suit in U. 8. D;strlct Court
against the Yoﬁth Authority, alleging dlscrlmlnatlon-ln the -
examinihg proeess.for Parole'Ageﬁts I. |

ASSEMBLYMAN BERMAN: What does it claim'is,discriminatory
about that proeess? | L

GEORGE ROBERTS: It clalms that in the -- the oral lnteerew,

panels dld not have sufficient representatlon of women and

- that the -- that their action on the female candidates was unfair.

Thét's really all I know about it. It's not a’very good
case in that of the two plaintiffs, one of them‘placed quite‘e
high on ﬁhe listeand therefore she hasn't got muéh of an arguﬁEnt;
and the other‘ene failed the written, so shefhasn'ﬁ got'mucﬁ
of an argument either, so 1it's not e very good cese.:‘r
SENATOR DYMALLY: The one who placed high on the list is
looking out fof’all other women. .
GEORGE ROBERTS: Is what? - R
SENATOR DYMALLY: Looking out for all other wbmeﬁ. I find

it rather strange that you could‘talk about the case, but the

Highway Patxgl\canft talk about their case. Go ahead, Mr.eRoberté,w;'“

GEORGE ROBERTS:ka waen't reaily describing our &efénée.
~ASSEMBLYMAN'BERMAN-e It was just flled yesterday and the('v5 
Attorney General hasn t had a chance tO talk to them.
GEORGE ROBERTS.~ I hOpe we haven t blown the whole case L
beeause I mentioned'lt'to you;r S | i |
| ASSEﬁéL?MAHTBERMAN; rI‘mfsﬁre you have. L
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GEORGE ROBERTS: I might say by sort of statistical summary

in September of 1973, the Youthﬁ%uthority had 1,728 female wards

“which were 11 percent of our total Youth Authbrity pdpulation.

About 300 of these were in institutions, about‘l;400 on parole.

 At the same time, we had 3,930 Youth Authority employees, and
be,thesé, 1,206 were females or 31 percent. For some time, we've
"‘had a departmental affirmative action policy statemént, and I

“won't, well, read that to you; however; it's a typical statement

wherein we, oh, I will read it to you -- one sentence out of it: "It

is the poliéy'df the Youth Authority to provide equal opportunity

_in employment for all personé on the basis of merit, and to

prohibit discrimination based on race, sex, color, religion,
national origin, or ancestry in every aspect of personnel policy

and psactice in‘the employment, development, advancement, and

_treatment of employees."

Just earlier this week, I believe it was on Wednesday, I
gave final approval to our departmental atffirmative action plan,
and that'é’now in the process of being published and distributed
throughout theldepaftmént. In that plan, in respect to females,
we again néte that they are~presentiy 31 percent of our work
force( almost.threeftimes the propottidn of our ward populafion_

——'fémales in the ward population. Also, females are 38 percent

of the,state's labdr'forCe, so our affirmative action plan calls

for’increasihg’the-proportion of women in the Youth AuthOrity

- from 31 percerit' to at,least',the 38 percent in the srtate"s labor . .

force. Our plan is a five-year plan, so this is an objective.
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that we'xre worklng towards on an annual basis for 5 years._ Iﬁ
number, this will take an 1ncrease of 1, 206 female employees to
1,482, assuming that the size of our work force remains the'same.»v
During the six-month perlod between ‘March of 1973 and |
September ot 1973 5 percent of our male employees recelved;
promotions and only 3.3 bercent of our female employeesoweresﬁ
promoted during that’period. In our»arrlrmative action pleh‘is l,
a goal to increase the rate of promotion of female employees |
to at leastvS‘percent per year effective immediately; ;Weealso ‘
in our plan are'goiﬁgvto make sure’that‘there’s‘e‘greater éarticf
ipation of females as members of gqualification appraisalepanelsc‘vﬁ
to assist us in achieving that objective. i ’
I might mention that of’our total staff, there‘S’about
1,390 Qrofessional positions. Inithat grouo, femalesnoccupy
about 240 of them, which is 17 perceht of our profeSSionalestaffr
We recognize that'We have a low proportion of women ih super—'
visor§, middle management and administrative levels._‘IlVe
already described a couple of'steps that we're taking in'order'
to remedy that srtuatlon Another wey we have of'essisting
Youth Authority employees to enhance their quallfrcatlons for
kadvancement is through an educatlonal as51stance program., Through
this program, employees are allowed to attend college on state
time for as much as 20 hours per week dependlng on the requlre—ef
- ments of the course and,when it's scheduled Slnce l97l,'count1ng
all the part101pants each semester,’there have been 94 emp]oyees g

in this program, 38 or 40 percent of them have been women

o

Many of these are clerlcal@workers”who,~because_oflthe1r~g ~s7fv i

e
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participationlin that program, are now in treatment positions
and,receiVing higher salaries than in their clerical functions.

‘ ‘During the'year that;we're_in right now, over half the employees

in that program are females.

The Youth Authority also has a Human Relations Advisory

fCommitte¢.~ The director created this group about four years ago

to advise him on problems concerning wards and employees. This

'grdup meéts with the director four times a year to bring problems

and concerns to him from throughout the department. At present,

‘the committee has 23 members, nine, or 39 percent, of these happen

to be women. One of the witnesses testifying this afternoon
was a member of this group when it was first established. Most
of the 23 members that are on this Human Relations Advisory

Committee are representatives ot the human relations committees

that are‘established throughout the department in all of our

Qrganizational units. This is a very good channel,énd it's a
Well—ﬁsed channel for our employees to bring their concerns
directly to the,di;ector(s attention, and he and i both attend
those meetings aﬁd»we take action and report it to the group on
every problem thaffs brought to our attention there.

. In the Youth Authority, we also have akHﬁman Relations
Consultant Unit .in the director's office. These three people

are always available to our employees throughout the department

- for the reSolution:of grievances and also to provide a dir{;%

channel of communication to the director. At present, this

staff includes two men and one woman. I must admit the wpman

‘is our first female Human Relations Consultant, and she's.only
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been on;the job for about three weeks. But, nevertheless, we.

v . : -
have one and there she is. 0.k. i

We agree that women are not well represented in all of the
dlfferentﬂklnds of position classifications and work locatlonsf‘

in the Yon h Authority. We're aware of this problem, we re

keeping statistics on it; we're worklng with our mapagemenﬁ

personnel to increase opportunities for women throughOut’the“ - ff'x

Youth Authority. - SRR - :, ‘$t f

There was a comment made by Mr. Jackson a few minutes agoL

on the parole caseload supervision in the Department of Corrections. -

In the Youth Autho;ity, for some years now wevhaVe‘had women
supervising male parolees, and male parole’agents sUpervisiﬁg 
women parolees, elthough in the last few years, there’s“been““

a greater emphasis in this; ‘Again, Mrs. Baer, when sheleppeer\esT
this afternoon, perhape could respond to anquuestione~you'might
have onthat suofect. | | - S

There's som%,reluctaﬁce in the Youth AUthority,eee therefh

- U
is in the Department of Corrections, to employ women in certain

- locations within our institutions. There/are WOmen‘now‘employed o

4

{
“in some of these locatlons where they would not have been employed

a year or two ago. I could glve you a 1lst of examples, but 1t
would take several more mleutes of your tnme.‘ |
ASSEMBLYMAN BERMAN' Could you glve us a couple7
GEORGE ROBERTS: Yes sir, I ll-Justf—— O K.y at one 1nst1-‘

tutlon where they re all male wards, there s a: woman ¥outh

p{ov1d1ng case work superv131on and counsellng to the 50 young

l71~
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men on the unit. At another institution, there have been three
youth counselors -- and these are the live-in uhit personnel ~- in
the last one and a half years. Two of them left agter four
months, and now there's only one youth counselor at the institu-
tion.  Sometimes it's not a comfortable place for women to worxk,
and‘they leave for one reason or another.

At our iargest‘institutionjﬁorigoung men, we have a female
parole a;ent working as a case workef bh a live-in unit for boys,
and we have a female group supervisor in overall security at that
institution. We have two youth counselors in live-in units, one
bf these‘had to be rejected when she -~ during hef‘probationary
peridd; We.haVe small kitchens in all of these live-in units
at these particular insitutions, and we have three female culinary

persbnﬁel'working'entinaly alone really in these units. At one

_oF our -reception centers, we have two female youth counselors
P P

and two group supervisors working in live-in units. At another
institution foi young men, we have a female youth counselor on
one unit; four on another -~ other units, and we also have a
‘senior youth counselor working in live-in units at that insti-
tution. At another institution for young men, we have a female
byouth fw senior youth counselor, three youth counseldrs, and a
qorrectioﬁal progfam assistant, all working in live~in units
where they might not have been six months or a year ago. There

are a few other examples like that. As Mr., Jackson pointed out

¥

o in Corrections, we have many female teachers, psychologists,

food administrators, supervisory social workers, and these sorts " .

of people in our institutions.
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I think I've talked enough in sort of general terms. ifl
you have any particular questions you'd 1ike to ask or any
specific data that we could provide, why, I'd be glad eo respohd‘
to that. 1I'l1l also be here this afternoon and if the witnesses;
raise any questions that you'd like to refer: to me, I'd 5e”h%ppy o
to respond to them then.

SENATOR DYMALLY: Ycu heard thewéuestions we asked Mr.
Jackson?

GEORGE ROBERTS: Yes, sir.

SENATOR DYMALLY: Is your response the same in terms og ...?;°

GEORGE ROBERTS: 'We have two employees hefe,anbeiieve;’and : b
frankly, I wish'you hadn’'t subpoenaed them. If you had asked
us to allow them to appear, I'm sure we would have. The --

Mrs. Baexr, for instaﬁce, is from San Franciseo and her expenses
are being paid by the state, so there's ﬁo problem about that.

MARI GOLDMAN: May I ask why the department‘called the
Committee to knqw who we were speakingﬁto, andﬁwho Qe had intended
tQ’SUEpoena,not that it was a secret?

GEORGE ROBERTS: I called —- to find eut who I was speaking
to? | ‘ | L

MARI GOLDMAN: To find who we had been speaking to. !It‘é
'very diffiCuit to speak to women in your department, I don't
know if YOQ~reaiize that, because theyerealiy'feelkﬁhat they‘re_,
going to be penalized. I m not saylng that you re alone there.ej,
Women 1n the Department of Justice were terrlfle&“ a&d I don' t/?
mind saylng that norne of them would ‘come at all. We have th&s, ‘
problem that women feel that they w1ll be very serlously retallatedw
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against if they speak to us at all, and yet in order to find
out what jobs are available and who holds them, we must speak
s to women in these departments.

GEORGE ROBERTS: I sit up there in Sacramento with the
I explained the Human Relations Advisory Committee and all that,
from our vantage point, I don't know why women are concerned.

We have all these channels open. If women want to direct their
concerns to us; why, fine. There may be a lot of middle manage-
ment that they're concerned about, I don't know.

We can't affoxd to have women, we can't afford to have Blacks
o;»Spanish—surnames or whites just freely moving around the state
having meetings and going to legislative hearings and so forth,

~because we have a job to do. We would have never had any objec-
tim to a reasbnable number of Youth Authority employees coming.
here or having, you know, meetings of women and so on.
- MARI GOLDMAN: Well, do you realize that it's importanﬁ'for
."thé‘Committee that we be able to talk to your employees and to ask
| those people to»testify who we felt were best able to discuss
thg oﬁncerns of this Committee?
GEORGE ROBERTS: Sure. Why don't you ask me or Allen Breed
.o make ﬁheSe‘pebplé available, and I'm sute we wuld be glad
'to do that.
ASSEMBLYMAN BERMAN: Well, see, there's a problem there.
\QEyen if you don'tbintend it, if it comes as a communication -
uif the communication comes from you, it's very easy for people

to o’l, °
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GEORGE ROBERTS: I agree.

ASSEMBLYMAN BERMAN: ... draw certainkinds of implications about
the»way they're supposed to talk, who are they representihg,
are they speaking as individuals, or are they speaklng as
employees under authority of you. That's -— even 1f/you heVe ‘
no intention, or if you have the best intentions in the world,w
that's the problem of approaching it through going to‘you;’I
think.

GEORGE RCBERTS: Yes. Technically, at this hearing, I'm
the only'one that can represent the Youth Authority. They .can,
certainly testify in terms of their personal experience and
their concerns, and really, there's no problem.

MARI GOLDMAN: Well, you menticned the middle management
problem. o |

GEORGE ROBERTS: Yes, there may be one, I said.

MARI GOLDMAN: What kind of guarantees can‘you giveuto us
that your middle management people wili not take measures, maybe

subtle measures, against those who have cooperated-with the

a
7

Committee?
GEORGE ROBERTS: Well, from a practical standpoint, you

can't change the way -- the thought a person has in his head.

We ‘can tell middle managers that we don't expect;them‘to’teke'

any action agalnst these people.

\
ASSEMBLYMAN BERMAN: Maybe even say you wouldn t want it.
GEORGE ROBERTS° Yes, we can certalnly say that We dof

have this other problem though ‘and “hat 1s, 1f there re gglng

to be meetings or our staff, you know, maybe- elght or ten peop‘e
"'7 5“" o S <
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'say that to you. I also feel ces

called to a meeting, or maybe even from all over the state, if

that's going to be‘donevon state time and at state expense, then
we have a managemént probliem. And it would really be beﬁteryif’
you would work through the director's dffice if that kind of a
event is going to occur, sb we know what's happening,ywhat our
employges are doing, and what we're -- you know; what they're
doing on stéte time. I think we can -- I really don't thinig

that there's a problem. There may be some concern and cerﬁéinly

~if these employees that are here today want me to talk to their

bosses, I'll be glad to.
SENATOR DYMALLY: Thank you very much. While we're at

that, let's go then to Ms. Peggy Baer. Ms. Barbara Rocha.

Ms. Baer? Fine. 1Is Ms. Barbara Rocha here?

PEGGY BAER: I wanted to thank the Committee, first of all,
for invitin@yme to appear, and I Ehink in light of what you were
saying to Mr. Roberts, I would like to personally respond to some
oﬁ that. | |

- I am an employee of the California Youth Authority. I did
ask that i be given a subpoena specifically rather than just
asked to com;.' I did not ask my boss if I needed a subpoena..

I had horproblem whatsoever in getting an okay toAéQme; both oﬂﬁ
sfate timé and state expenses. I expect no reprisals at all.
I haven't been promdted for 12 years and if they don't promote

me again, it's not going to be the end of the world, but I really

‘don't think it'll be whether or not I SPeak here or do not. And

 kI‘think; in all fairness to our department, that I would want to

i

i




e

SENATOR DYMALLY: You hauen‘t been promotedstr 12,years?r

PEGGY BAER: Yes. I also feel that 1I'd have to add tO*that,
I feel differently than a number of other women in the departmenth;,;
do. | 7 |

I am aware‘that there was considerable reluctance,eh‘the“
part of many of the women in our department who,haVe;been‘meetingj
with me around‘this issue about voluntarily coming. Yes, there
is a feeling that it may not be a direct reprisal, but thatv
things are tough enough at best, and that you have to have sc
much special on the ball to get somewhere in the correctional,
fieldg that‘you can't afford to have any kind ef a'mark‘that"
might say, "Well, be a little careful." That, I have to say,
pretty well identifies an. attltude that I have found. 5

I've been in the correctional fleld for 21 years, the 1ast

T

Tt

14 of which has been with the Youth Authority. I havekworkedk

" as a Deputy Probation Officer in other -- as a Supervising Pro-

bation Officer; I have worked in county residential programsyi
for young women, and since 1960, I have worked for -the California
Youth Authority in a variety of poSition

SENATOR DYMALLY: I Jjust want to 1nterrupt., I hope the -

departments have seen how thls woman is handllng that equlpment

by herself (telev151on camera person) I'm scrxy Mr. Adam5~has
left, you know. because I'm sure she can drive a-gar also;‘ And'“
she s got that thlng on the side of her that looks lxke a gun hkq‘\
to me, SO I don t know what s so maglcal about the nghway Patrol'

that a woman can't drlve a car. She drlves Mack trucks around i

/ L s VR e
: Gl e

the state. But anyh& ,ﬂgo ahead and. testlfy.‘ R
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'ftles where I can do some. things that cut across some lines out

i

' PEGGY BAER: I think it's neat. Let her go ahead.

SENATOR DYMALLY: Even though she's making noise. Go ahead,

I'm sorry.

PEGGY BAER: One of the things that I would like to point

out to the Committee 'is that for -- well, from the period‘of

1962 to -- from 1960 to 1972, I d4id work in girls' institutions

and it was through the¢fact that I was wiiling to work in girls®

institutions, where they have treditionally been the only places
in our department for long years where there were women admini-

strators, that the avenue of going up the ranks into an ddministration

poeition was open to me. That's why I went to work in one of

“the Youth Authority girls institutions.

During the eight years that I was an Assistant Superinten-

~dent of one of the institutions for the department, for gseven

of thOSe eight: years I was on the list feor superlntendency

‘There were numerous appointnients that were made to ;uper1ntendenc1es

f

and it wasn't ﬁntil'after I had left the institution, and in

. fact, a year ago, that I was offered a superintendency. Up

until that time, only women were -- women were only appointed

4o the inStitutions that served girls, as superintendents. I

~Was‘offeredjahpositton,as superintendent of a boys' institution,

e

df”our girls' inStitution and of one of our reception Centers.

86 I would ilke to have lt clear that I was offered, w1th1n the

_last year, opportunltles for a promotlon\lnto those p031tlons,

and I chose to turn them down.v And I chose to turn those down

Vbecaube T have been able to find right noW\pumerous opportunie

\ 2 : SN
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I am in parole; I am one of six women admlnlstrators in
parole. And in line with thlS, one of the quastlons ‘that you ChRL
referred to Mr. Roberts had to do with mixed cdseloads. There~'  v ~fj;

o

was some difference in assigning caseloads other than by sex, :
prior to about three years ago when I came into parole‘as'an'
administrator.. I immediately, whenvI came ih; did‘aWay'with
all-girl caseloads and all-boy caseloads.» ASSignﬁentSVWere‘ﬁade‘”
at that point in my region based on who was the apprnprlate | b
person to superV1se that partlcular youngster. For a boy,.lt
might be a man; it mlght well be a woman. L ] >~’ o = ,. o

The other part mf that is that in many cf the areas that we

[ have, they are geographically quite large, and in those areas,kh "} | ff’
there is no dlfference in terms of whether a man or a woman 1s |
appointed to that p051tlon. They take whatever caseload is. 1n
;one of those areas. Now, after that tine, the State’Personnel
Board, because I was not asklng for maleronly certlfrcatlons and
female-only certlflcatlons, made ~= gave dowr avrullng that the
Youth Authorlty conld no longer ask for certlflcatzons based on.
sex for parole caseloads. Now thls was not —= admlnlstratlvely, | :t_:';
‘there was not any response to thlS other than to see that that s ’

what occurred and to set forth standards about that Practlcally

speaklng, all of my fellow reglonal superv1sors gave me a call

and said, ~<”Hey, thanks a lot, wou reallv haVe us OVersa_havra1 u
and, you know, my feellng about that is that there are a lot o

‘I" of ways of gettlng pressured to keep thlngs rlght at the status o

/’_‘xt

- quo and a lot of that'cqmes”from_your'peersyai
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I have to:also admit that in the Youth Authority, within
the“last-year'or‘so, there has been considerable mOvément‘in
_terms of opening up positiohs on the units in hoys‘kinstitutions
to women. With‘one or tWO,exoeptions that had occurred on a o
veryfrare‘experimental kind of basis prror to that. It didn‘t

occur in very large numbers until such time as the Youth

Authority closed one of the two Youth Authority institutions for

girls,‘Las Willious:School'in Santa Rosa, and it was at that

- time, with all of those women who were working on.girls' oottages

who had to be placed within the department, that there was any
large-scale hiring of’——.or'placement of women in'boysf institu-
tion at the oottage level. To my knowledge, we'have had for
long years. women as parole agents and social workers w1th1n all
of our 1nst1tutlons. | »

One of the things that I do have to point is that I think
the Department, and I have to use myself as an example, has put

themselves in a position at this point of having almost no women

tkih'top‘administratiVe jobs; in fact, no women in top admlnlstra-
‘tlve jobs beoause there have been SO many —- SO few opportunltles
;and s0 many women who got stuck at one level >nd could not govany
‘ further. You don’t start out by -~ you don't start somebody

out in a career by app01nt1ng them into a top dec1310n—mak1ng

pos1tlon,, You have to come up through the ladder because you

“need a varlety of experlences to arrive at a -- in an admlnlstra—

. t1Ve post.' I,feel the fact that I was,left in one" job in one

1nst1tut10'n“f°orn eight 'years"at a time when I had been judged .

' to be ‘competent to be a superintendent through the civil service
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process showed obViously that the‘department‘was not permitting

women to come up through the ranks so that at this -- teday”

they have no top administrators who are womefiybecause there was

only one routetyou could come, and that is throughkone ofhthe'
two women's institutions. I won't'dWell onjthat anye;enger.
There were some -- in fact, I'm surprieed that I'&on;t |
notice that there is anybody from the State Personnei'Board,whelt
is appearing here today. It seems to me that one ef'the»large
determining ‘factors of who gets hired has got to go back'tofthe_t

examining process and what happens to women candidates, both

in terms of how job specifications-are written, in terms of how ”tfy

.discriminatory some questions may appear where you get‘almost a

prescribed answer, as well as the few WOmenvthat are‘appearihg
on oral panels. Very specifically, we have a 1arge‘numherbof
women -= - hot ablatge number, there are a few, there are a'few

of us who sit on orals for entry—ievel‘positions.< Irhave’never_
taken a top.administtative exam where one ot thesexamiheretwas’
a wohah. hf ' ' | ‘“‘ | | |

I would like to pomnt out that in the past, and I have to

preface this by saylng 1t was in the past w1th ——51n two speelflc =

kexamlnatlons that I took with the YouthlAuthorlty, I felt that

.there waS‘very serious dlscrlmlnatlon, One of them was a pos1tlon

that was at that tlme A551stant Chlef of the Bureau of Instltu--

.tlons within the Youth Authorlty, ‘and I -= ané one of the bureau- ‘

{} a, .‘

r,cratlc ways that we have of deallng Wlth not hav1ng to be called

-to answer for questlons that relate to part of the examlnlng
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ﬁtocess is that, if you give somebody a 70, they can't appeal

',it,tbut it certainly very effeetively rules you out of any kind

of hiring on a job. Now this is such -- this is done in such

wholesale fashion that it kind of gets to you. When you see

‘the 70 you throw it away.

SENATOR DYMALLY: It's a low passing.

PEGGY’BAER:A It's a very low passing. It means you can't

kappeal it,'theugh. And you can't e heard on the process. 0.Kk.

Now one of the big issues about this exam that I was particularly
~ talking about iS'that that Assistant Bureau Chief supervised

 the camp superlntendents.,'And that oral panel spent 99 percent

of the time talking to me about whether or not I would be able

'thSically to supervise a fire line. WNow I don't have to point

out to all of you that an Assistant Bureau Chief who supervises

a superintendent of an institution, like a camp, is not going to go

out~and actively:work the fire line, you know. It just doesn't

‘happen, but that's where they got stuck and they never got off

';but you can't appeal it because you got a 70, but you failed the

that question. 'and I got a 79, but I actively resented that for

a'long number of years. 0O.Xk.

The other area where I felt dlscrlmlnated against was 1I've

taken the Youth Authority Board Representatlve exam tw1ce. Here

. aga;nzthey had this gradation of scoring where they d only take,

say;jthe tep lS»ana everybody else flunked it even though you

lr.might have thten'over a 70. That process is even'more discrim- Vﬂ

1natory than -- because you can' t even be con51dered to be hired,
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Within the’last year'I took an exam as a Parole Administra-

k tor XII for the Department of Corrections,haﬁd it was'the only ;‘ “%w%tf

exam that I have taken in a long, long time where'I have'failed
it. 'I had an 1nterv;ew whlch was all there was to this exam. ;;.“

SENATOR DYAMLLY : NO‘wrltten?

PEGGY BAER: ‘No written. And I know a lot about parole
and I know a lot about the eorrectional Field I knowfa loth
about superv1s1ng people, and I have no problem at all w1th thlS
as it relates to my feeJlng accepted, both with my peers and w1th

the people who admlnlster my department as competent - 0.k.

I had an oral exam that included the Director of the Department

of Correctlons, sitting on the oral, that lasted,for_one houruﬁ-
and 45 minutes. ’ | | |
ASSEMBLYMAN BERMAN: What position? |
}PEGQY BAER: It was Parole Administrator IIbfor‘theoDepart~ift_;hv
ment of Corrections. Now that exam is comlng up again and ~—’V;tJ b"_JQ
next month and I'm flllng to take it agaln. Part of what was |

said to me at that point was "We re not.g01ng to tatk to you

about your professional Capabllltles. We know from what we've.

heard ‘about you from the Youth Authorlty that you can snow us

~and you can tell us — that there s no questlon that we could

ask you that you could not deal w1th profe551onally. We re e-‘

i

going to spend thls tlme trylng to flnd out what makes you

SENATOR DYAMLLY: Tell us, would you?

',?';1,'.



PEGGY BAER: It took Mr. Procunier an,hour:and 45 minutes
~to flnd out that. That's not information that he needs to
.know as it relates to whether or not I'm a competent administra-
B ter; 80 we're going to go at it again. - I'll put you all oh
.ﬁotice.

I have to say, as well, that the department has made use
of me’over the years in many, many instances, Qn'special task
fdrces,'study assignments, and I'm sure it will be no news to
‘the department because,vyes, I was one of the original members
df the~department‘s Human Relations Advisory Comnittee, ahd
yee; even on that committeevor off that committee, when I feel
somethlng very strongly, I feel very,-very welcome to express
‘ my cplnlon to anybody in the department, including the director.
He knows, because I have told hlm, that I object strongly to
| the fact that regardless of the statistics that are set forth
abodt the number of women in the department, there is nojWOman
on the director;s'cabinet, except his secretary;.there is no
kWOman on the cabinet of the deputy director of rehab; services
o rehabilitation aervices. Those people who serve on those
cablnets are the persons who make h1gh level decisions as it
relates to the pOlle and programs about Youth Authorlty wards.;‘

4mhere is never, on a day-to-day basis, any kind of input
ﬁfrom a woman in that‘process unless it 1is an-informal oae.a I
4ﬁaVe to*hasten.te‘also add tb you, that, yes, the directer;,
the'deputy directorcef‘rehab services;iand my boss, who is'ther

Chlef of Rehabllltatron Serv1ces North, frequently ask my opinion

;84_
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time and effort to do that. ” ‘ DRI e ST

and frequently seek out my suggestlons, program 1deas, etc.;

and I-don't he51tate to tell them,what I thlnk So that I feel
that I have some 1nput\ but 1t s not formalized and'it‘s‘byf

thelr good-will and their respect for me as a person.” And I

think that s really groovy, but I thlnk that. any major department
that relies solely onthe good—w1ll that mlght ex1st in an 1nformal
process that gets that kind of 1nput is mlsSLngvlt.v Its Q?eds

to be done on. a day-by—day, deeisionuby—decision'basls. /I have fv

to work hard at keeping tracklof'what detision“they're g01ngwto

 be making, so that I can hurry around and make sure, that they

know what I think they should do about it. It takes a lot of ‘;‘9‘1 ,j

‘There also is, I would like to point outyfhot'one woman
who is a Youth Authority‘Board representative. lWhen”db §oﬁ*see,,‘
I don't really believe that 1t takes women to just work with

g;rls, in fact, I dlsagree with that all the way. Nor dof; thlnk

ol . n o

that only men should make dec151ons about, about young men. fI
think that to not have a woman as part of that process sells

everybody short, both the young men as'well as the young women'r
. Ry
who come before them. -And there s another factor and that 1s
. Y
e
that in order for any; %a9$ﬂ to make: sound de01510ns, partlculxrly

\ N
in the area that deals w1t\ human llves, you have got to

have a whole cross—sectlon of attltudes,boplnlons, feellngs, , L Q‘j

and knowledge. And when any one of those is’ m1531ng, thennyous :“

“ia
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havetdecisions and programs that aﬂe lacking. And that's one of

“'the reasons that I feel very, very strongly about the inclusion

._ﬂ,

of women in hlgh—level decisiori-making cablnets.

~ There are some policies, practices that ex1st in program

sareas as it relates to the youny women we have in institutions

\,ﬁ

and on parole, but partlcularly in institutions, that I would
strongly recommend be investigated. I think that many of them

have just kind of grown along with the times; I think that many

of them are based on fear; I think many of them are very, very

outmoded. I could give you some specifics of this, but I feel
that -- I feel that even a recommendation to our department

'that theysinstitute some investigation on their'own of whether
or not there re in faet, discriminating: pollCleS that exist for

the young women that we serve wouldget some results. ‘I think

R it's ]ust somethlng that -- that's not, you know, sltting right

A

in front of their heads and so they don't do it because in our

kind of work'we‘re_always in an emergencynsituatlon and we're
always ander the gun to do a lot of spec1f1w things. I don't
thlnk it needs an outs1de body to 1nvest1gate it; I think our
department would be responsmve to making an 1nvestlgatlon on
rthelr ownala

Unless you have some specxflc -~ oh, there s one other

uthlng, and that is that today I m speaking for myself as an
t employee of the systan. Since last December, weeve been making

. - ~ ’ » 4 . >
efforts to opganlzesourselves. I'm sure that I don't need to = B

1

tell,some of you who are probably at least as knoWledgeabie, if



)

not more knowledgeable, than I am that the criminal juetice
system itseif is very fragmented and that that fragmentation
has really "erved to keep apart those of us who might join
together and try to lmprove ‘the system, both for the women. that
it serves, as well as for” those of us who work in it. We’ re
trying to do something akout that, not juet for the Youth J
Authority; we're reaching out to the Departmenthoﬁ Corrections,:
to law enforcement agencies, to countykprobation departments,
and we're organizing, My department is aware of the efforts
that I'm making'in this direction. We're organ1z1ng not Just :
for ourselves, but also to be able~to come to future meetings h; o h,gf
such as thls to speak for a group of persons rather than to have |
just one of us have to come as an 1nd1v1dual ‘?: ; vdj TR
If you have no more questions of me, I have ... | ‘ |
SENATOR DYMALLY: Just one.comment. I want;toycompliment
you for the objective and calm and disgassionate way in Whichh
‘you testified. You were not necessarlly cr1t1c121ng the depart—~
ment, but you were just pointing out some cultural blases that ..t'\ ”%;f
PEGGY BAER: I could hardly work for them lf I dldn t |

belleve in what we're d01ng.

R

SENATOR DYMALLY- I'm very, very impreseed; ’Questions?,_f
o R S ‘ _ L
it

Thank you very much, o

e
o

PEGGY BAER: Thank you. T

v - SENATOR DYMABLYjY We 11 break at 12: 30 for lunch - Ccan you

do it in ten mlnutes? Flne. Name formthe record;‘glease, ev:;

¢ : . v - : T
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 BAKBARA ROCHA: 1I'm Barbara Rocha. You've been hearing

for most of the morning testimony from people who have repre-

‘sented policynmakers and administration. I'm going to speak

as one perSon‘who entered the system, the Youth Authority, namely,

at the bottom; I'm speaklng today without fear of reprisal

”and very freely 91mply ‘because I terminated my employment w1th

/

the Youth Authorlty June 29 of '73. I charged discrimination

on ny letter of re51gnatlon, on my report of separatlon, on an

appeal to the State Personnel Board on a grievance, and now
with the Falr Employment Practlce Comm1581on and the Equal

\
Economlchpportunlty Commission. I'm not going to be as dispass-

1onate a% your previous witness, but I would like to bfing out

some thin&b that I think are realistic, the fact when a woman

enters a system dominated by men and works in conjunction with
men ‘who have considered her job classification their realm.

"I‘entered the system as a Youth Counselor in December

of '72. At that time, there were no women Youth Counselors at

Nellis, and thete‘were no women Youth Counselors at SRCC. The

statistics that Mr. Roberts gave —~ there is one at Nellis now

and three at SRCC. I took a special test to get in at that time.

tThis,waS‘simély because the project I was in with the state and

‘federally‘fundediprojects that recommended women be hired simply

because,there onld’be a coeducational program. It was a 30~day

"prerelease center-'lt s located at Metro Hospltal and it's called

&~rthe Southern Communlty Drug Center.

e
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‘bAt this —- Mr. Roberts also stated that the new affirmétive
action plan is g01ng to try to provide employment on the baels
of merlt. At the tlme I took the test, I applied w1th 28 other»

women. I recelved a score of 99, At that tlme, I-hadfa two . f/ﬁ\

and a half year profess1ona1 work hlstory as --— w1th the Depaaf{:j<§
ment of, what was then, Human Resources Development I had con—
ducted orlentatlon groups profe551onally for over a year and a‘
half, done contracting for the state, and.had‘beencballngfw1thi
people for two and a half.years. I‘attenQed training with:men"?"'
who were, in my job classification,‘just graduating'from“5chooi;
had no previous work history, and also thg;e who hadnbeen‘pro—
moted from group supervisor with a year as a groupksupe;visor,~
What haopened to me then in the six months I worked fox the" ,;mo e

Youth Authority..

I canempathizevwithvtheAWQmen who Iihave worked with

by

-
LN

;

and who are in Youth Authoéity now who were hesitent,to comek ?}kgyt‘“
before you. The reprisals are real. If you criticiZe the f v '
sYstem, the people you work with or the program,'things hapben
to yéur eepecially as afwoman. You suddenly. find youreelf’
working 10 a. m.‘to'6'a m. on week~ends, followed by coming back
to work on Monday mornlng at. 2 o' clock in the afternoon. All of

a sudden you have to contact the dlrector of the program before )

you can work overtlme.to check out things with hlmf'

| The'time I woxked as a Youth Counselor,.my‘performance wes
“never atkqnestion.‘ I was doing the jobeadeénately; it’mesrne?er?o“”

guestioned, but’it'was always interpreted.;_Whengl followedcthefn-t

-0
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‘ﬁahaviOr‘ofrmg peers, which were the men I worked with, I found

out what was 6kaj'for them was not usually okay for me. It

was subject to interpretation.

I finally resigned over the question of my performance

~ report. It had been changed by the director after it was final

by my supervisor, and when I refused to sign it, I found myself
faced with an incredible amount of coercion, written, which went into

nmy permanent berSdnnel file to the point where I said, as a profess-

"lional person with a career and myself to support, I can no longer
jstay he;e.’ I must seek employment elsewhere where there are
B oppbrtunities’fdr me and where I will not eventually be ter-

- minated due to the tendency of men to view women in a traditional

way.

I .feel that this is a field that women should have ﬁhe
opportunity to chdse'to enter. The traditional view of the job,
I fingd, has been —{ it is my interpretation that men have creaﬁed
prisQns fo: men whether they be adults or juveniles, and women

just don't really fit into their idea of how they should be run,

simply because many of the transactions that go on on various

levels are man-to-man and involve their definitions and redefin-

~itions of masculinity and who is more masculine.

When I came on the scene, all 5 feet 4 of me, I found

myself looking‘up to almost every ward except two in the whole

' six months I was there. There was no way I could demand and

physically intimidate that they do whatever I wished them to - .

db. I had, I feel, the personal skills in dealing with people

to be effective. And, like I said, my performance was not -at
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‘gquestion as,far’as‘that, but I found that host’-~rwhét I wés éohAy:‘
fronted with most was the reaction of the‘mengi wofkedkwith to
the faét that ¥ was a woman, not the wards.

I dealt primarily, in the six months I was ﬁoiking, Wiﬁh ax
majority of male wérds, aged 19 to 24. I was, at that time124;_" ¥
The men I WOrkedbwith were terrified to wdrkAon‘the unit alone |
with me, simplyhbédause traditionally they had kept order thrcugh
power. This meant if‘they got into a fight, I‘really, Well;'I
could try, but I really couldn't bail them out physicaily. This’"
really panicked’them° Also they were terrified that somethingv'
would happen to me, and Ehey would be responsible. *Uﬁfortunate;y;f
when I took the job I was aware that there would be physical
danger to me. This is a realistic¥~* this is a fact of the job
and something that I think every woman that goes into either
Corrections or Youth Authority has to deal with on,hér“own'levei. 
It's a decision shevmakes; she's aware of the advéntages and'
disadvantages of the job, and I think womén who'choosé to seek a
challenging career and are aware of part of theidiSagreeableg
thihgs that they must have to face, and if they‘take]these on
realistiéaliy‘and choose to do that, the? shouldbhave the'opportuniﬁy.-
I accepted not only the~challénqés,vbut the danjérs‘of'the job.f  |

This was, I feel,‘my decision, and the‘menyllworked with
made it their décision that I would not be‘ékp5sed to any'cf
these'dan@ers;~therefore, many times I was prevénted:iﬂ beiny - f
in,learning‘situations. I'wés kepﬁftromlcompleting fulfilling f'ﬂ‘

the duties expected 6f me simply because the people I wd@ked, ,k
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with were not willing to allow me to be fulléfunctioning, when

I had made up in my mind that I could handle the job; I was

~willing to take on the duties; and I was willing and trying

my best to be functioning and professional.

"I feel that the attitudes are primarily the most challenging

~ things thatVany‘affirmative action committee or plan has to

" deal with. The policy, it's true, is made at the top but putting

i

it into effect involves the people that will sipervise the women

trying to enter and gain a professional career as a Youth
Counselof oY a group supervisor.

Tﬂe statistics Mr. Roberts gave, I hope I got them down
correcﬁly;ﬁwere that there were 1,206 women in the Youth Authority

right now. My affirmative action report as of March of 1973

stated "416 of the Youth Counselors were men and 47 were women. "

The steps up to management usually lead from‘group counselor
-~ from Group Supervisor to Youth Counselor up to‘Senidr Youth
Counselor, Treatment Team Specialist, and on up. In order to
work your way up through the system, you have to start at the

bottom and on the line. If you want a career, you have to know

how to deal with the people that are upder you, and  to do this,

you have to share the same job duties ard have the same know-

'ledge. . To keep women from these job occupations is to limit

them in their opportunities to advance. Of such -- of the
increase proposed, the figure that Mr. Roberts gave, it would
be - 1,482. That's an increase of 276 women in five years,"

and a 5 percent promotional rate, according to my math; would be-

~ 74 women promoted in'five years.
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Cf those, you know, I don't have the statiétics right now

how many are Group Supervisors or Youth Counselors, but how .

many women are we going to be able to move up thfough the sYstemi‘

working on the lines, working with the people, bécoming under-
standihg of'the problems in théQ}nstitutién, éreating‘reformk
in the institutiop,and getting positive feed—back.and.becomiﬁg
positive managers'in the institution.;%;'think this is where
tbe discrimination lies; that women are not allowed to enter
and become functional and become promoted. I know  for ékfact_ 
the fact that I refused to sign my performance réport‘because
it wasn't fair to me as a professional‘workerﬁand that I -—
to do SO, I felt, would inhibit metésvfar~as the career, wés
the main reason, you khow, I endea up undergding the coerxcion,
but the sad thing is that the doercion‘is there to keep the
people, meaning the woinen and the minorities,'in théir place.
And I think this is what we must work at providing —- inter-
léVel opportunities and advancement opportunitiés._

| ' SENATOR DYMALLY: ‘Thank. you very~much.‘ Before we adjourn

for lunch, let me introduce Ms. Betty Stephens who is a member

of the'ComMission on the Status of Women and a member, of.cqurse, 

of this Committee. We will adjourn for an hour and 15kminutes;;“

Let's get back at quarter of 2 from lundh.‘.- e

SENATOR DYMALLY: The'Joint Committee on Legal‘Equality‘k

is reconvened. Our first witness is ... ¢
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- BARBARA JOHNSON: Barbara Johnson.
SENATOR DYMALLY- Ms. Barbara Johnson.
BARBARA uOHNSON' Is the mlcrophone on so that you can hear’

SENATOk DYMALLY: Just an example of ‘the type of bulldlngs

f we conSttuct. In this new building, we don't even have good

k :acoustics. Fine, go ahead, Ms. Johnson. Nameiand affiliation

for the record.

'BARBARA JOHNSON: VYes, I am Barbara Jean Johnson. I'm a

: partner in the Pasadena law firm of Angel, Burford, Johnson, &
i'Tuckey. I am testlfylng on behalf of the Women Lawyers

‘Assocxtlon of Los Angeles, as one of its officers and board

members,

, My brief comments are based upon my personal experlences
Lo
itrylng to- achleve the appointment of gqualified women to

i

"governmental posltlons in general, and judicial appointments, in .

1
!

‘particular, during the last three years. Specifically, I have

worked as a menmber of the Judicial Appointments Committee of the

Women's Lawyers‘ Association of Los Angeles, the Women's Rights

Committee of the California Trial Lawyers' Association, and the

Los Angeles.Trial tawyers‘ Association, and the Los Velas

Republican Wemen's Club. In that capacity, I have submittede.

.resumes of numerous qualified, and I might say;‘often,'over—’

qualified"wemen lawyers to the Governor's office for considera-
tion. And I might'add many of these have beenkmembers,of the

GdVernor's'own political party. I might also add thaf Nancy

‘Watson and Joan Dempsey Klein were two of the numeroas names
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recommended, and those two namee were recommended for elevatioh.d
Of these numeéerous names forWarded; not one hae been appointed

to the bench not one has been elevated to hlgher court. and

rnot one has been appointed to any 9031t10n.' In fact, durlngd
Governor Reagan's entire administration, hefhas appoihtedeonly
one woman to the Superior Court bench and that is Evelle.Ybuegerfs;
sister-in-law. | | T

SENATOR DYMALLY: What's the name?

BARBARA JOHNSON: Evelle Ybunger 5 51sterv1n—law is Judge
Ziegler. The result of -this complete dlsregard for the capablllty
of women is that highly qualified women,vln order ever to
achieve a Superlor Court judgeship, must go to the enormous
expense of running‘a campaign for eleotion whenever a»vaoancy e
occurs. This happened to Judge Nahcy‘Watson;,and that is'how
she became a Superior Court judge. It is now happenlng to Judge }
Joan KlELD, even though they are both extremely‘wel-quallf1ed |
and of the “"right party-“ Judge Klein has no dohbt'aiready'
,pointed out to you that there are only fiVe.women Superiorrcouft
judges in the entlre State of Callfornla out of some. 471 Superlor
Court p051t10ns. And at least two of those flve:* know of, of
course, obtalned that p051t10n by electlon rather than app01nt~ -
ment. That's a ratio in its entlretyvaf about one woman |
Superlor Court judge to 100 male Superlor Court judges in the'
/State of california. Ne1ther Governor Reagan nor Ned Hutchlnson,@

his appointments secretary,,has con51dered the appomntmentk of~

females to be important. Governordgeaganahaé'thuslfarfbeeh
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too busy to provide time in his schedule to discuss the problem
with the chairperson of the Women's Rights Committee of the
~California Triéi Lawyers' Assocation. And this is a huge lawyers'
organization ih the Staté of California, the largest one. Ned‘
‘Hutchinsdn's responses to dur communications have‘been végue

and un;esponsive; In seVeral articles which have been published
fegardinq the;manner in which judicial appointmenté are made,

Ned Hutchinson ~has been intefviewed. And he has explained his
”method of screening applicants and it includes this one:

, ehdorsement by a Republican legislator. By the dirth of female
‘appointments, i would venture to say that Republican legislators
have been less ﬁhan supportive. Our Assembly representatives
andVState Senators,vwith a few exceptions, includihg the present
°;compény,'ex01ﬁding the present company from these Assembly repre~
sentatives and Sfate Senators I'm speaking of, do not have a
‘better record than the Governor in their utilization of the brain
powéf of the women of oui state. You are familiar, I am sure,

with the statiétics regarding the number of females ha&ing posi-
~tiome of importance on the staff of our legislators, which Mr.
Kar?bian announced last September. Because women are not being
“hired and appointgd in large numbers tQ positions of sufficientlY'
high levéls of déCision-making, a vicious cycle is created where-
by thelyoung~girlskgrowing up do not see female models in high
positiéns to‘emulate.and young boys do not see them so that they -
éan latér,feel coﬁfbitable working with or for women‘infhigh | ‘I"v
poSitions;_ The viéiéué cycle is enforced.in the educational

process over which our statevlegislators have substantial influence.
U ey e .



We are all sufficiently familiar with curriculum texts, and?%;
practices in pubklic schools to know. History éooks‘do not,contain 3
the history of women. As I was speaking at Arcadia High School |
today,'in a class - really, a surprising classdbecause‘notctoo !
many high schools have one, that has to do with women, thére Were; =
manyistudents attending and they were very interested in this |
course; and the teacher was,'in‘fact, teaching history of'wcmen
though there weren't text500ks on this‘subject;~ And'the students
were interested in obtaining credlt for a hlstory course. Then
bright young woman who was teaching the course and hlghly'motlvated
asked her superv1sor within the partlcular high school if this |
could be 1nc1uded as a history credit, and hls~responsejwas,

"Of course not, there is no history of women."”

Elementary school texts portray women in fewer and more
menial roles. More taxpayer dollars are spent develOping the
talent and skilis of boys in aphletics than girls.' ih many
schools, girls do not have equal access to tralnlng in skills

//

leading tc higher paying trades: auto shop,&mechanlcal tralnlng, s &w,'”
\\ // g .
work programs and Sklll trades, for example. While thig

P

vCommittee is concerngng itself with the 200-some sections of the
law which'discrimimate“on thefbasisyof sex, it might bekwise
to conSLder the needed changes or enactments in the Educatlon_ 5
Code whlch would better prepare all chlldren to part1c1pate
fully and successfully in a soc1ety Whlch does judge persons

on their merlts rather than the mere ba31s nf the acc1dent of

sex.
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~and the peoplé who are making recommendations, is there anything .

SENATOR DYMALLY: Ms. Johnson, the sad fact about your

testimony and Judge Klein's testimony is that the Democrats

‘were as equally bad as the Republicans.

BARBARA JOHNSON: I agree. Had there been a Democratic
administrétion,.the same facts, I'm sure, would apply, and the
statistics of the Democratic party are not better. It happens
that it is one of the political realities that that party in
administration at the time does have pretty much the control
of the judicial appointments.

SENATOR DYMALLY:’ I hope we are going to demand of all of
the candidétgs,,Republican and Democrats, that I intend to
take Judge Klein's statement and rewrite_it as a Committee document
and forward it ﬁo each one of them because I think,it'é an
impdrtant document for them to digest as they campaign and tell ;
you vhat great guys they are. ' J

BARBARA»JOHNSON: Yes, I do, and I think it's surprising
in talking to many lawyers and legislators, that they do not
realize these statistics. They are surprised that Governor
Reagan has apﬁointed only one woman to the Superior Court bench
and that that is Evelle Younger's sister-in-law. They're sur-
prised and they don't know. Yes?

SENATOR DYMALLY: ‘Mr . Berman. |

ASSEMBLYMAN BERMAN: Between the problem of curriculum and

counseling at the elementary and high school levels and the

predilections of the present Governor regarding appointments : .

_in the institutional framework of law schools, law firms ...
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SENATOR DYMALLY: The Bar. R

ASSEMBLYMI'N BERMAN: ... and the State Bar that cdntributes

to the result that's been described by you and Judge lein?

3

BARBARA JOHNSON: Well, of course,‘because'instiﬁgy;gns

perpetuate  the status quo. The most difficulty which a female
attorney confronts is the difficulty in dbtaininé initialkemploy—
ment. She doesn't have trouble with her clients; she has |

trouble with law firms and goverhmental agencies. During my

time at the University of Southern California, which is a major

seniors and it's a mad rush to get the biggest brain power. It's

law school, and it's like fraternity rush week when the firms®

and the’ governmental agencies come there to employ juniors and

ééry interesting, when the district attorney's office of»Losv
Angeles County came to interview, that. there waé}one female

on law rgview interested in working  for the district attorney's
office and this is great because it's very difficult to get most
persons on the law review of a major law séﬁool. They invited
several fellows back who were way at the bottom of a ciass;
thedeid, in fact, hire them, ‘and they didn't éven‘invite'her
back to meet the other persons‘in that particular governmental
agency. So initial emploYment is very -- 1is é very diffiéultt
obstacle. I am saying that it;s improving‘siightly; certain
of the governménégl agencies are starting to respond.“TWO'ka
‘tﬁé largest law’firms in Los Angeles every year hi;e atyleast it
one fehéle atté?hey. Of course, shefs the editor,o% the law .
review or something like this and that doesé;t‘mékerﬁuCh of“é 

dent in the employment market.
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ASSEMBLYMAN BERMAN: Why doesn't, for instance, the Women
Lawyers' Association at the next State Bar convention try and
‘instrumenf some policy to direct the Board of Governors, to
the extent that you can direct the Board of Governors about
anything ...

BARBARA JOHNSON: Well, that's a good question. That's a
predominately male institution tbo, and, in fact, each year the
Women Lawyers' Association of Los Angeles, in addition to other
lawyers' associations, does introduce resolutions, one of which
during this immedia;ely past convention, directed the Board of
Governors to make certain inquiries and evaluations regarding
sex discrimination. It was not supported. Another one had to
do with ...

ASSEMBLYMAN BERMAN: Not supported by whom?

BARBARA JOHNSON: Not supported by the convention; in other
words, it did not pass. The Women Lawyers' Associations are,
in fact introducing constantly resolutions in this regard, and
I will say sdmething interesting. Three years ago at the con-
vention in San Diego, when the Women Lawyers' Association dis-
cussed the possibility of joint or equai management and control
of the community property, the audience were sb rude and there
was so much 1a£éﬁter that it was quickly disposed of. At the
éonvention in Monterey,; there was more laughter, but less
laughter. At the convention last year at Anaheim, it was only
one proposal of'the issues of interest to women to which the

audience or certain persons were rude, and that was in the
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discussion respecting the resolution involving a woran's retention
i EAS

] ‘e . I } \-\\
of her own name, if she wished to; this wasn't ma&ﬁﬁ%&?§.

It just simply said if she wished to, that she could. §§nd there

was a great deal of rudeness, I might say. A member of the
Women Lawyers' Association of Los Angéles rose to the floor,
asked that the member of the resolutions committee who so derided
this particular resolution be admonished. And. later the committee <
did make something in the way of an apology. So at least from
an attitude of this being just a very frivolous thing that women
wanted equal aCEéss to economic institutions, slowly this, too, ‘n
kind of establishéd status‘quo kind of»institution is slowly
becoming more serious that this problem féally exists,

SENATOR DYMALLY: Thank you.

BETTY STEPHENS: May I ask a question?

SENATOR DYMALLY: Yes, of course.

BETTY STEPHENS: I believe I read in the paper this morning
or last night that the Féderation of Republican Women were
having a convention. This is a political reality that women
are at thekmercy of male legislators. I don't really know when
that's going to change; that's another good pqint;ﬂ‘But why don't
the women, as a whole, start thinking about boycotting legislators
who don't represent us. ‘ |

BARBARA JOHNSON: Well,,‘ I think ...

BETTY STEPHENS: We vote for them; we work for them, we
raise the money, we get them electéd,‘tﬁen~they turn ﬁheir,baéks

on us. Why don't we start getting a commitment from our legis-

I
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~lators before they're elected instead of waiting til after they're
elected to find out how they're going to support women? A

BARBARA‘JQHNSON: I think we, in a collective sorthf a way;
are starting to QO this; because women have found that,they-are
ot neceSsarilyﬂgiven the power «f their numbers in their own
gﬂpolitiéal parties.
' BETTY STEPHENS: Never.

BARBARA JOHNSON: And therefore, we are joining organizations
like the National Women's Poliﬁical Caucus in which women of
both ﬁérties are joining to financially and otherwise promote
 good candidates. |

BETTYgéfEPHENS: But you élready have the best organization
for doing'exact1y>that without .o

- BARBARA JOHNSON: All right, ifﬁfbur guestion is, why aren't

the Republican women’doing this, is that really your guestion?

BETTY STEPHENS: Exactly. in the Governor's upcoming race,
they're going to rely on the women to get out the vote ...

BARBARA JOHNSON: To lick envelopes, yes.

BETTY STEPHENS: To run the campaigns, and to come out and vote.

BARABRA JOHNSON: And bake cookies. | |

BETTY STEPHE&S: nExact;y. To do all the traditional thlngs.
‘They ride into office on the backs of women and then they turn
their backskon'gs, so why don'é the political parties get a mandate
from the women before the election?

BARBARA JOHNSON-\‘ Well, I think you sound like me. This isﬂ ‘

whatg;ﬁkeep telllng people in the Republlcan party that profess-

~ional and educated women have no business belng ln a pqrty that

does not repreaent their 1nterests.‘
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BETTY STEPHENS: Exactly. ‘

'BARBARA JOHNSON: And because the Republicén pargy tends
to be more conservative, more status quo in its’poiiéies,‘thE'
Democratic party is in effect giving more opp¢rtunities»to
women than the Republican party. |

SENATOR DYMALLY: Not a whole lot, I want you to know thafe

BARBARA JOHNSON: Not a whole lot, I'm not sétisfiedi I'm |
not saying that, but it is mach behind and I thinﬁ if they don't
change their policies, they are not going to attract bright |
young women and I think the bright young women are going to go
into another party. L

BETTY STEPHENS: I think 1t would be a good idea to ask
all the gubernatorlal candidates out front on ia slldlng scale
of 1 to 10, where do‘they place women's issues. Anq it would
be interééting to see ... |

SENATOR DYMALLY# It would all end up No. 1. wWould yoﬁ
want to take a bet? V ‘ k ’

 BARBARA’JOHNSON: No, I've asked some of them, énd their
respénse is "We intend to appoint persons who ére‘qualified
" and the mere fact that they're a woman doesn’t mean that they
will be appointed. We are g01ng to ap901nt the most quallfled g
persons”, and this is what Goverﬁpr Reagan sald and this is what
Ned Hutchinson says, but they never happen to be women.

BETTY STEPHENS: Fortunately, nelther of them are candldates. 

BARBARA JOHNSON:, Yeé; it»iS‘fortunate for women s;nce~

. their record is poor.

BRI
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- SENATOR DYMALLY} “Thank you very much, Ms. Johnson.
BARBARA JOHNSON: You're welcome.

SENATOR DYMALLY: (Off the record, I want you to know that

I have an all-female staff so I'm not riding on any women's backs.)

k Dr. Cross.

¢

NANCY CROSS: My name is Dr. Nancy Jewell Cross. I'm from
Menlo Park, up north, and I am -- I feel very hdhored to have
the opportunity to address this body. I've been working on con-

cerns that you're concerned of for a good many years as a people's

’advocate, aﬁd I'm sure that you realize that in addition to legis-

- lators, we need people's advocates that can work from the citizen-

ship, or tﬁé,vyou might say, grass roots level, independently.
There's some things that are precisely available from that means
of approach. Before I get into the particular concerns for
discussion today, I think that it might be helpful if 1
introduced‘myself a little, occupationally, and also in terms
of representation. |

I'm here as a people's advocate, and my personal capacity
is that, and also representing National Women's Political Caucus
of San Mateb County. I have also to repoft resolutions from
the state cbnvéntion of National Women's Political Caucus in

1973. We had a convention in Berkeley-Oakland at the Claremont

, Hotel and overwhelmlngly endorseu at that convention were two

resolutlons- one for a comm1551on on: the oourts and another for

a commxssxon for fair app01ntments in government. And I'm sure

1that you will find w1despread support for approaches of this
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kind and what we have in mind is a grass roots chmission, not e
a commission appointed by the Governor, if yon please. : !

And as far ds the kind of work a people's advoeate‘nas
done, I've worked on qulte a range of matters, anywhere from
hlghway route locatlons to publlc financing at the county 1evel
and have had very con51derable influence by d01ng the research
and using ways and means to get the results out,to_people just:
?efore an election. And the people vote as I Suggest‘until’it:
makes the county fathers so violent that they violatébelectien
laws to repress the disclosure in the future. HoWeyer, then I
takevthem to court and sometimes I lay things on the record that
the judge can‘t'go along with me, but the bond attorneys read'
and they know they won't get thelr money back if they lend money
on that kind of premlse. ’

I have had results. One of the'things I've done is‘te chéllenge
-the co&position of grand juries in San Mateo,County in 1957 : |
and am,responsible %ot the first darkrperson appointed tq;the
county grand jury. From 19 -- from the beginning'of»time until
1958, there had never been a dark person'othervthan white on
the grand jury. I also have attempted to improyeva sitUatiOnb

on the disparity by sex, but ‘have not succeeded in San Mateo

County on that. I have - I stood Defore the wnole of tne
Superior Count,judges'en wpanc in Santa Ciaza Guunty to cnallenge,;,
the composition of the grand jury panels there at the time whemn = =

they wers dismissing an old one and appointing a mnew one.
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”And I brought aopetition~and I -- tremendous security all
1atound the Chairman of the Board of Supervisors, the sheriff,
they were having Angela Davis trial ih the criminal courts‘building
a 11ttle ways away and everywhere there were deputy sherlffs.. I
walked up to the front af the courtroom where the judges and the
jury boxes;'along with the prospective jurors, and said, "I'd
like to*preSeht:a petition," and the Presiding Judge said "This
,ﬁkisﬁthelwrong time and place.” And I said, "This is the oniy
placefej‘time and plaoe I could figure‘out," and I said, "When is
the rightftime2"‘ "I don't know, " he said, "ask the clerk."
There was no time and place in which you could challenge a jury
accoraing to him. They had it all laid out, but I aid challenge
it, and I've been working on trying to improve the court in the
composition of the jury and also on the composition of the judges.
I took on Pacific Telephone and within about six months, I
secured their change from sex—segregated advertlslng jObS into
1ntegrated' ‘uniform -- - they sent out a notice throughout the state
saying all jobs are open to both women,ahd men ., |
I’took on the»City of Palo Alto and secured their change
from sex—segregated advertlelng to integrated advertlslng i
‘took on the Palo Alto Times and several other papers.’ I wrote
fthem'e nice letter;‘they'didn‘t answer the letter. I took them
to court. Duting the court proceedings, they deoided to change’
their ways.
) I'm takJng on Stanford Unlver51ty now and one of the thlngs
‘that I have Lo talk about is the relatlon oE the courts and the
'unlver51t1es. And‘Ivhave a few thlngs on the blackboard'wh;ch
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I can give.YOu results of personal,research and experieeee,'
that I think ~- and analyses and recommendations. If_you-havee
the interest, I will take each of them up.r ' H

I plae to start with the courts and the~judieiary;’ I, toq?r
have gathered statistics about the compositioh of the judiciarf.
And California Supreme Court, for exemple, the presen£ Governor's
had two chances and Governor Brown, eight. kTen appointments

. sy
and no women. The State Court of Appeals, there are 50 places

1%

and as you know, one woman appointed way back -- oh, she started,',i

I guess, appointed by Governor Warren and was elevated, maybe,
by Governor Knight. In the Superior COurt,’I have five we?en;e
one each by governor -- I don't know whether they all -~ iteweS»
the sister—in—iaw ofvthe AttorneylGenerél ih each'caee, but’
there s only one woman per governor in the Superlor Court.-

And the Municipal Courts -1 have figures on a plnk page )
like this called "Help the Courts" and I plan to give thls to
the Committee. - T also have copies eneﬁghjprobébly for the peeple
here who migat —- anybedy here who might Like~i£”:50 that you'u
don't need to take deWn specific‘figures. The consequences of:

a malapportloned jury by sex and race =~ I mean, i malapportloned

vjud1c1ary are very exten51ve. The —— when the ]ury e when the

. judges are composedeof all people of one sex and llkely race

too, they tend to - thelr perceptlons are altered thelr value

systems are‘altered and when they -- the onee,thatvaxe colleetlon§

" are for the Committee and the ones that are single pages are to

'<~107¥‘ _ v, N i lf"“e‘f¥~
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~the first process is to eliminate consideration of learning

pass out. I don't have a complete set of everything for -- to

fbe‘passed out,. but there's a pink and a yellow page to be passad

out and a set for the Committee.

In 1913 to 1932, in San Mateo County, there'é one Superior
Court judge. And he mahaged to get yrand juries at about half
women and half mén; As you increase the numbef of all white
men in the county the proportion of women goes down, SO now
there are about three men to every woman. Now naturally in 1913
to 32, there are fewer women to chose from, but it seems that
one judge could do it. But when you get more and more‘of the
same, they see society through the screen of all the other judges
and”their perceptions are altered. I feel that they've acquired

a certain social disability from working in all white male groups

‘and all white male authority figures. 1It's like having one hand

kept over one eye for years and years and years, and pretty soon,
even if the hand is taken away., you can't see out of that eye.

And that's the way a lot of these men generally have been

 trained. You'll notice in Watergate, it's all men and it's all
,m@n,attorneys —e,White male attorneys. Now why is this? There's

‘a definite reason, and you find out that these men character-

igtically have gone through college, universities and law schools

with nary another soul as an authority figure other than a

teacher or dean - the white male. Not all white males are

equal in authority, but only whitp‘males would be looked to, so

from anybody else. ‘
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These peopie»have a definite educationalrdisability. I call

it "demo isolation disability'" “Demo" 1s,the people- opob1p )

who have been isolated from other people ate likely to develop (

this. Now the judiciary is very highly comp0sed of these peopler

that are dlsabled and I thlnk it's 1mportant to thlnk in terms
of disability rather than a morel 1ssue. The reason they keep
on segregatlng themselves and,bulldlng segr(gated groups and:
leldlng society in thls way 1sHa defense m%chanlsm. They can-—:
not reciprocate with other people as we conventionally‘dogﬁa%ﬁ
their mechanism is to avoid any possibilityithat they‘would_

3

have to carry on an lntellectual conversatlon w1th somebody

of different sex and race. Do you see? And they re frightened.

' And they arrange things to avoid testing of their disability.

But if we recognize their disability and neet it ﬁust like.we'dt
meet‘eny other kind -~ you know, the specific dlsablllty
There are ﬁeahsyto handle it, so we have to 1ook\upon 1t as a
disability. |

Now the grand juries are misprbportioned. Iﬁ Santa Claro'
County, as well as San Mateo Couuty,'they have, like; One,orkf

two women to a. grand jury panel and about 17 or 18 men.‘ The »

-.motto of the San Mateo County Superior: Court is “equal and exact

: justlce to all men." And 1f.you re Iamlllar,w1tn the ways

people learn law, you find in all the law code books, "the

masculine includes the feminine and neuter." and you nay‘think o

that' s just 11ke dr1v1ng 1n the rlght side or the left 51de of :

the road, nut it can get to a part of your own, personallty."

%
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Everything that, well, that men know or do encompasses whatever
is valued that women might know,byou see, so you can just
decide‘among men and you'll have the wholeé show. You see, you

dcn't even need tooonsult women and a lot of men have thought

kthatfway and we need to, you might say, rewrite the law books.

And I'd say one of the things you legislators can do is to

" be sure that you include the feminine along with the masculine

terms. And when you start doing it yourself and other people

start'réading it, they start feeling it and thinking it. They

think women and men when you write women and men, but if you

write men and he, well, there's never any provocations that they

reconsider their premises.

The process of judge selection, I think, has a tremendous

~amount to do with the composition of the judiciary.. In thie,

we talk about having more women law students now, but do you

'kn0w, we're down &at the bottom of the list, We're down like

with Burma, India, and Iraq, just a few percent women in the law.

That there are many other nations, Argentina, Wayiback in '55, 7

156 had about 30 perceﬁt of their Bar was women. Ours was 3

percent. France is the same way. Italy had 15 percent when we

‘ hadkS,_thatfs back in '55, ‘56. We're measuring ouréelves

against a pretty poor record'forvthe‘United States.
Now I mentioned about the universities, and I think I'll

skip‘theustaté Bar for a moment.  This has something to do with

“the Attorney General, You asked if you had any class action.

I brought a class action for sex, race equality in education
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and employment at StanfordlUniversity. And 1t came up in the‘

\\- 3

‘Superioxr Coﬁrt of Santa Clara County. The judge de01ded Wlth
ankopinion that includesbthis~ “It remalns thls court ] feellnésp
homo sapiens ig divided = into two. basmc varieties -- the male
and,the female. What is given to the male speoies‘is sometimes
withheld fromrthe‘female; éince men basically‘do.the governing,'
they should have preference in higher education and do the educa-
‘ting at higher levels. Case dlsmlssed w1th.pre3ud1ce w1thout
leave to amend." That man is preéiding judge of the Santa Clara
County Superior Court this yeati
When I read his opinioo, I could see thatkhe did not eohf

sider -~ dismissing a case. Now:dismissingk_you should coneiderg'
most favorable light what the plaintiff has torsay before you -
dismiss it. He didn't mention any of our claims. He didn't loOKt
at ahy of our citations, and I said to myself. “fThat's 1ike;
you know, he just can't see what maybe a womah advocate writes}f
And I had the opportunity,auring couttjéeseion to ask the judge,
"May I ask you a question?” &nd he loOkea_kind of.cori0us}
he didn't commit himself whether he was going to»eﬁswer it, but
he‘allowedrme to'ask it, and I said, "During all of‘yoﬁr' :
universitYﬁand colle ge years, did you ever have a woman professor?”e
And he paused‘ahd'his eyes folled and pretty soon_itfcame to | -
rest, and he wesn't going t0~answer; | | -

, He graduated from the University'of'Sante Clara;'andyi
calied up the‘ﬁniversity oflsenta Clara aﬁdfl saidt uvI'd:l:Lke
tto ask you a guestion about a forﬂev student. Could you tell
me 1f he ever had a woman proressor.“ And the nevson I was
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~talking to said, "“Can't give you any informaﬁion about an
‘individual-student, but hé got his A.B. here and his law degree,
s and I cén.say that we didn't have any women professors or women
'teéchers during the time he was here." ) ’

,Sb' I mean, it fits together. And you'il find this cha%acﬁ
‘teristic, you know, when you run against these hard-core people
that doesn't seem to be able to exchange on this matter of sex.
Just find out about their education. And I think if ybu see
this pattern, you'll realize that we have a remedy within out

| han&gi* It begins in trying to improve a perceptual disability;
thei:’perception is off and we need to work at it from thaﬁ
"sfandpoint.‘

Now as far as this particular decision, I took it on appeal.
Some@ody.said, well, *"That's that judge; surely when it gets up,
no hﬁgher court will think that's a proper décision." I took
it to}thé State Court of Appeals. Before the opening brief was

- filed - or due, on motion of Stanford defendants, the case was
dismissed. I asked the jﬁdge why . He‘wouldn't give me any
answer. I asked him whether I could argue against his dismissal.
He WOuldn3t even let me argue. He just came to court -- I came
to court with other people and he just read off that the appeal
was dismissed. I went to the State Supreme Court and I asked
them petition for hearing. Petition.for hearing denied. I went’
to'the United“State Supreme Court. Petition for certiorari.

ﬁ‘*Petition for certiorari denied last October 9.

¥
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Now you say, well, that's judges for yoﬁ. Bﬁt'what can we
do about it? "There are some things that you ﬁight wént_to k;ow.~
One is that Judge John Smith McInerny, who was a Superior Court
judge, consulted with a woman on the Board of Visitors of Stan-
ford Léw School secretly out of court before his decision. * & woman 

was -- who was formerly in his staff at the Attorney General's

office where John Smith McInerny worked under Governor Brown
ever since he went to law school and until he became Governor,
and then worked as, 1 guess, appointments secretéry oxr clemency'
secretary for Gévernor Brown until he was made a judge in 1966 -
a lame-duck judge.

Well, that's one item. Now what abait the Court of Appeals
and the Supremekcburt. ‘Well, during the pending of the case;
the Supreme Court -~ the Chief Justice of the Supreme:Court
accepted an appoinément to the Board of Visitors of thé Stanford
Law School while the case was pending. I asked them for an im—
partial court. Motion denied. The man who is adminisﬁkative
presiding justice of the Court of Appeals,'California‘cbuxt of
Appeals, First Appellate District in San Francisco, isyformerﬁy
" chairman of the'Boafd of Visitors of Staﬁford Law Sého&l‘and
former president of Stanfofd Law SOciéty; I goﬁldnft ﬁet out’ ‘
of that court setﬁp. There's no place I can go, but,what,StanfOrd
has done to get away with thisvkind’of things that it does,rabd
I can mention éome more,,is to, you might say, buyrthéﬁbudgeS}
It putsktheijudges on their Bbard of Visitors or eveh:pnithe,“

Board of Trustees ofkthezﬁhiversity,“ Judge BenkDunaWay is an
example. He used to be in the Califqrhia Court of Appeals,
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- Now Stanford University has maintained a quota limiting'women

‘Now, naturally, ndbody that maintains it is qoinq to say, ‘"Here's

N

First Appelate District, then he became a U. S. Court of Appeals ?Q

" Judge for the Ninth Circuit in San Francisco. And he was sitting

~ on the Board of Trustees at the same time that the case was

versus Stanford University. I couldn't go to federal court and
get an impartial forum either.-

j iNbW one of the things I'd ask you legislators is to get some
coﬂ%lict of interest legislation that applies to judges. Stanford
has specializad in judges in any court that 7t might be sued.
But it's got some.judges involved in every court -- Superior
and’intermediate and federal and state level. It has two judges
of the United Stateé Suéreme Court on the Board of Visitors of
its la@ school. Now what kind of impartial forum do you think

anybody suing Stanford could ever get under those circumstances? N

to approximately a third of the class - freshman class. Women

are half of the most qualified applicants. Women are a little-
over half»of the state scholarship winners.‘> ! . s
ASSEMBLYMAN BERMAN: Could you just stop there? How do you

know that? How do you know that Stanford has a quota that limits

them to one~third of the class?

Y
it

NANCY CROSS: There are different Ways you can knp& itfmn

our written statement,” unless they're put to it. But I have

a petition that asks Stanford -~ this. is one of the ways — I

‘have a petition j:’i)lat asks Stanford University to carry out the - '
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charter provisionp;and I'll tell you'what}that is, and remove
the quota that'liﬁits womeh to approximately a third of the
freshmaniblass. Hundreds of its own faculty and administrators
have’signed this petition. One dean told me, “At least five
of the seven deans are with you on this," and the other two he
hadn't talked with, so he didn't know their positiéﬁéﬁ_ They
were relatively new. He was talking about the ones that he did’
know, their position was the Déan of School of Engineering and
Earth Sciences and Business and Education and Humanities and
Sciences. He said, "You have the seconhd level, but you&don{é
have the very top." R

1 have approximately 4,000 signatures largely'around the‘
Stanford area. I've talked to these péople. anduthese people
inside of Stantord are not going to sign)SOmething aSking you
to remove a quota iﬁ‘tney don't know that there is a quota.
I‘¢é=talked to the iéng-time registrar of the university'ih
1557, and I said "What would happen if there was same standards,
of admission for women as there are for men at Stanford Univer-
sity?" And he said, "A quarter to two-ninths of the men
wouldn't be here and their place would be taken by women with
higher qualifications.” : |

They use to,pubiish public notice, a student diredtbry tiaé
had grade point averadges, as weil as accumulated academié
pbints in it, so that you could f£ind outhhether a person stood
C+ oriB;'or ﬁhat.*~And this was until about l957. Bugﬂit got :
.very embarrassing-bécause women averaged a B{aVe:agé aﬁd the
vmén‘a C-. Now I wouid iike ﬁo mehﬁ;on,...
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ASSEMBLYMAN BﬁRMAN} In my year, when I ‘was at law school,

in -each Qf,ghg*yea}s, in my year, the year ahead of me and the

year behind me, a woman was No. 1 in-the class and generally

- was in the top 10 to 15 percent of the class. Very few women

were below that level. But one-third -- it was like 5 percent
‘theﬁ. ﬁogs Sfaﬁford have oné—third now even in the class?

NANCY CROSS: There are about -- let's Seé, 36 percent were

| admitted of the freshman class, but more women than men actually

furned,up; g0 it turned out to be 39 percent in the freshman

‘. elass this yvear.

~ ASSEMBLYMAN BERMAN: At law school?
’NANCY CR0OSS: No, this is ..
ASSEMBLYMAN BERMAN: - Oh, this is undergraduate,<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>