If you have issues viewing or accessing this file contact us at NCJRS.gov.

Ay

e oEm El mm e m R EE S

o I

S0%/33

° Ry @Oy O
1 k¥ 13 s e
B\E LSNP B (O S

b et E 3NN
e REn

- ARG
o bR ey

THE AMERICAN UNIVERSITY

L CRIMINAL COURTS TECHNICAL ASSISTANCE PROJECT &
Institute for Studies in Justice and Social Behavier 8

The American University Law School
Washington, D.C.

A Program of the
Office of Regional Operations
(Adjudication Division)

Law Enforcement Assistance Administration
U.S. Department of Justice




INSTITUTE FOR ADVANCED STUDIES IN JUSTICE
Nicholas N. Kittrie, Institute Director
Joseph A. Trotter, Jr., Associate Diractor
David J. Saari, Associate Director

David E. Aaronson &C. Thomas Dienes, Co-principal Investigators
The Impact of Decriminalization on the Intake Process for Public Inebriates

H.H.A. Cooper, Staff Director
National Advisory Committee Task Force on Disorders and Terrorism

Jerry V. Wilson, Project Director
War on Crime in the District of Columbia, 1955-1975

Criminal Courts Technical Assistance Project
Joseph A, Trotter, Jr.
Caroline S. Cooper
Kathy Bradt
Susan Ellis
Samuel White

Project Advisory Board
Nicholas N. Kittrie, Institute for Advanced Studies in Justice
David J. Saari, Center for Administration of Justice
College of Public Affairs

THE AMERICAN UNIVERSITY
Joseph J, Sisco, President
Richard Berendzen, Provost
Gordon A, Christenson, Dean, Law School




oy el o Wik

CITIZENS' HANDBOOK ON MAINE COURTS

November 1976

Consultants
The American Judicature Society
National Center for State Courts
Editor
! Edward J. Schoenbaum
Director

Programs and Services
American Judicature Society

Under the Auspices of:

The Criminal Courts Technical Assistance Project
Institute for Advanced Studies in Justice
The American University Law School
Washington, D.C.

l LAW ENFORCEMENT ASSISTANCE ADMINISTRATION CONTRACT NUMBER: J-LEAA-013-76




r,u - . PR Fm W h WET Rwsi i e b m b el W e —————— T e ¥ M b eyt b ek L A L T YA L S e

Crtizens' handbook
on Maine courts

¥

(B
(H

%?ﬁi%
/ s

&




CITIZENS' HANDBOOK ON MAINE COURTS

November, 1976

Prepared for:

The Office of the State Court Adininistrator
Supreme Court of Maine

By:

The American Judicature Society
National Center for State Courts

Editor
Edward J. Schoenbaum
Dircctor
Programs and Services
American Indieature Society

Under the Auspices of:

The Criminal Courts Technical Assistance Project
Institute for Advanced Studies in Justice
The American University Law School
Washington, D.C. '

LAW ENFORCEMENT ASSISTANCE ADMINISTRATION
CONTRACT NUMBER: J-LEAA-013-76

b




a
|
!

This report was prepared in conjunction  with  The
American  University  Law  School  Criminal  Courts
Technical Assistance Project, under o contract with the
Law Enforcement Assistance Administration of the LS.
Department of ket e,

Organizations undertaking such projects under Federal
Government sponsorship are encouraged to express their
own judgment freely.  Therefore, points of view or
opinions stated in this report do not necessarily represent
the official position of the Department of Justice. The
American University is solely responsible for the factual
accuracy of all material presented in this publication.

The Law Enforcement Assistance Adiministration reserves the right to
reproduce, publish, translate, or otherwise use, and to authorize others to
publish and use all or any part of the copyrights material contained in
this publication.

Caopyright

v

C 1976 by The American University, Washington, D.C.

20016

ta



ST T T
Ao e eI S e s e e e e ii
Organization of STate GOVOrNINENE o v v v v v it et v e et s e it anaes 2
MAine St GOVOIIIEIL s et e e et e e 3

L L B <3 2 B U 3
How a Bill Becomes Law « oottt iii i i iiie it innennene. Ut
The Executive Department v v vieeintn it inneeenennnnnns 7
The Maine Judicial System = Charts v o i v v e i in it i eenneene 6
The History of the Maine Judicial System . v v v v v ivveennen. 9
Court Organization and Administration «v.vvvevv v ennnnnes 9

Supreme Judicial CoUrt v v v e v e vn i evvs s vnnneneeennn. 10
SUPEIIOr COoUrt v vt st vttt iees e ininnr e ennneeen. 12
Probate Courts. vttt iin i rnnnnnnns 1l
District Court v vv vt iis tiinnnnnennneenneen.. b
: The Judicial Council + v v vv ittt it i e e inneenn. 15
Judicial Conference v ittt i i .. 16
State Court Administrator « vv v vn i inennnennnnnee.. 16
Rulemaking Power. v oo vt i i i i i e e eneenn. 16
Funding oo i e LT
f Court Reporters and Records Management «vovvvvvuvny.. I8

-1 | SN | 3 VO ‘N
J(J(ll\,l(lil]uh\:aa0!!‘0‘100.0000‘00'0"Q'tclo.-loo-c-t-l 1o

The Adversary System v .o vn i iin e e v, I8
The Jury System o vttt i ittt e e et e 19
Criminal Cases vt it ittt it ittt e, 20

Due Process « ot i e e e, 20
Prosecutionand Defense o oo v vv v e i vnnnnn.. 21
Bail Hearing and Bail Bonds v v oo einne s ennen.. 21
Preliminary Hearings. oo v v v e it vt i incnnnn e, 22
Grand JUry. o v i i e e e, 22
Plea Bargaining v oo i it i i i e i e e vn s, 23
The Criminal Trial v oo e e it i i e e e i e e, 23
SN ENCINg « i i i et e e . 25
Habeas Corpus o v vt in ittt it i i i e vt einennnn. 25

) The Civil Litigation Process v ve v v enseneennrnnnnn. 25

P o ol mw G omw Cem e e oEm e ew S e Cew e aw




PAGE

LI 'Y 26

Tl‘)eJudiciary»...........................”..

Sol('(‘tionandTc:nurc.........................,26
Educali()n..................................27
C()mp('nsa’cion................,......‘.......?,7
I«‘viir(sr.r*;-.t:n*f‘ﬁif‘-rw*.w'.........,.v....'....g.
i(ustru‘tcd/'\('tlvmus..........................29

The Administrative Court Tt e i e, 29
TthederaJ.Judiciary........“....................‘.30
DistrictCourts..............................30
Courtsof/\ppeal.............................31
TthupremeCourt................,..........31
Citanons.....................,.........................~32

CHARTS

No. 1 Number of Courts by Leve] of Jurisdictions, By State ... ... . 35
No. 2 Courts of General Jurisdiction: Ratio of Judges to Population 36
No. 3 Organization of DistrictCourts...................... 37

No. & How Judges Are Selected T e i e e e e e ... 38

No. 5 Rank Order of Judicial Salaries, Population and Per Capita
Income in the 50 States R T R Y,

No. 6 Judicial Salaries in Appellate and Trial Courts . . . ... ceves, bt

No. 7 JudicialDiscipline.......................“....... 46

(.lossmy 47

[T

ms o

mf e 2l mm Sx

A Selected List of Organizations Concerned with ¢

ourts and Justica. .

6l

Bibliography e At T A <

[

| S—




INTRODUCTION

On September 295th through 2/7th, 1979, a citizens conlerence on the Maine
Conrt System was held in Porthand and attended by 120 representatives of nuaimerots
civic and lay groups.  The conference  was called by the Maimn» State Bar
Association and (inanced by the Maine Criminal Justice Planning, and Assistance
Apency for the purpose of discussing state judicial system operations with ¢
roeprogevdatives, and tooeliesl ot o ot o b e e e

T IR

itisen
Jriot g Do b A G el 1 LEts chri et €y ald add b siiaein ool tee wds
formed, chaired by Thomas Hedley Reynolds, President of Bates College to pursue
the issues raised at the conference.

One of the needs identified during the conference and explored by the
cominitiee, was the development of educational resources regarding Maine state
court operations. Essentially, two types of information were desired:
infarmational and orientation materials for the lay public; and more substantive
technical materials for those more closely involved with court operations. It was
decided to attempt to develop a comprehensive document which would serve both
purposes, when appropriate consultative services were requested by Betsy Belshaw,
Maine State Court Administrator, through LEAA's Criminal Courts Technical
Assistance Project at the American University. The project designated two court-
related organizations - the American Judicature Society and the National Center
for State Courts-to work with Mrs. Delshaw and President Reynolds to develop the
preliminary design and format for the document and then to prepare the handbook.
Each of these organizations was familiar with Maine's judicial system operation as
well as with the issues which the citizens handbook should address, and both of

them have worked to promote court improvements in a number of states. No state,
however, had yet developed a citivens court handbook s coimmprehensive as that
contemplated for the state of Maine.

Between March and October 1976 representatives of the two organizations
met with Mrs. Belshaw and President Reynolds to design and develop this handbook.
The materials presented focus primarily upon the structure and functions of the
Maine court system. Relevant statutory and constitutional references are provided
for those seeking additional information. Brief commentary is also included on the
interrelationships of the judicial branch with the executive and legislative branches
of Maine's government as well as the relationship of the Maine state court system
to the federal judicial structure.  In describing Maine's system of judicial
operations, reference is also made, where appropriate, to the organization and
[unctions of other state court systems.

This handbook is submitted to the citizens of Maine with the hope that it will
assist them in better understanding their courts and in working to improve the
administration of justice in their state. Printing and distribution have been made
possible by the Maine Criminal Justice Planning and Assistance Agency.
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MAINE STATE GOVERNMENT

i The government of the state of Maine is composed of the samc three
' branches as the federal government: executive, legislative and judicial.

THE LEGISLATUV L

The legislature is in many respects the strongest and most central institution
in Mainc, The secretary of state, auditor, state treasurer and attorney general are
all elected by the legislature. In addition, the legislature must approve the
governor's appointments of judicial officers. It has the constitutional authority to
make policy and enact laws.

Maine's is a "citizen legislature.” Its members are not full-time,
professional politicians. Salary is low and there is a high turnover cvery two years.

The House of Representatives has 151 members, and the Senate has 33. Two
Indian Representatives, elected by the Passamaquoddy and Penobscot tribes, may
participate in floor debate in the Senate but may not vote on bills.

All legislators are elected to two year terms, and the legislature meets
annually beginning in early January. The governor may call a special session in an
emergency.

The presiding officers are the speaker of the house and the president of the
senate.  Officially these officers are clected by their respective. houses; in
practice, however, they are selected in advance by the majority party. Presiding
officers name chairpersons and members of standing and conference committees,
!: and they preside over floor activities of their chambers. LEach house also has four

party officers: majority and assistant majority leaders, and minority and assistant
minority teaders, who are responsible for the daily managing of bills.

-

I The chief responsibility ol the legislative committees is the screening of
. bills,  Maine is onc of the few states which makes recommendations to joint
standing, committees even though each house acts separately. Generally there are
about 23 standing committees, each made up of three senators and ten
representatives.  The 107th session (1975) had the following committees:
Agriculture, Appropriations and Financial Affairs, Business Legislation, Local and
i County Government, Education, Election Laws, Energy, Fisheries and Wildlife,
Health and Institutional Services, Human Resources, Judiciary, Labor, Legal
Affairs, Liquor Control, Marine Resources, Performance Audit, Natural Resources,
Public Utilities, State Government, Taxation, Transportation, and Veterans and

Retirement.

' (sec flow chart on How a Bill Becomes a Law)
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A Joint Committee considers the Bill in Work
ing Session,

The Jomnt Committee then files a report on the
Bill making a recommendation to the Lég
slatuie as follows:

1. Ought 1o Pass,

2. Qught not 1o pass il this recommenda
tion 1s unanimous, it is placed in the leg
islative Dhiles with no fur ther action. A
2713 vote of he

by}
A0

OUSLS S Teduited for
the Bill to be recalled for reconsideration:
3. Divided Joint Committee passes the

Bill on to the Legislature with a majority
and a nunority feport. I the report s
evenly divided, both reports are sub-

mitted, designated  the A B report;
4. OQught 10 Pasg with Joint Commitiee's
amendinent;

D Oughit 1o Pass in new dealt;

—

b Leave o withich aw Jomt Committee
recomumends that the Legistator who in
troduced the Bl withdraw the Bill;

Bl v read tist hefore e fegislative hody i
winch i otepnated. Two teadings are requined
i the Hovse aned two -y the Senate. Fiust and

second readmgs are on sueeessive legislative
tays,

Bill which recewes unanimous ought to s
Committee yopory iy placed on Special House
Caoneent Codenedar Tor e Feindirer s dhays, ool
considered passed 1o bhe engrossed {or printed
in leqal form) unless a majority of the House
wishes to take it from the Calendar.
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Each house votes on Bill after fust reading. 1f
Senate & House disagree, Bill is eithe returned
to Committee or 1o a Conference Committee
set up to compromise differences. Bill is then
rewrned with amendments, if needed, for fur-
ther consideration by both houses. (Both
houses must give assent to each step in the
procedure.) If both houses anprove Bill, it is
sent to Lngrossing Department to be printed
as it would appear as a State Law

The Bill, now in its final form, is returned {o
cach house Tor final passage by the Legislaiure
Fhis process s called Enactment,

The Bill must be signed by both the Speaker
ol the House and the President of the Senaie,
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The Bdlhs then sent o the Governor who may:
Lo Sign it indo faw,
2. Allow it to becoma law without his signa-
lure (afler & days),
3. Velo it, or

4. If the Legislature adjourns before he acts,

the Governor may sign or refer the Bill
to the next session of the same Legisla-
ture or the Bill dies.

N 273 vote ol members present in each house
may overrde a velo.

Defimitions:
Bill - dralt of a proposed act

Constitutional resolution
stitutional aimendment,

proposed  Con

Engross Lo pont m teqal form

Hopper  The box i the House or the Senate
where Tegislators deposit Bills,

Legislative act - complete fonmally declared
will ol the Lempslatire (act, law and statute
are used synonymously},

Public law - law that relates to public matters
and concerns the public at large or segments
ol it.

Puvate and special law - law that relates to

one or mote specthied porsons, corpatatrons,
institutions, municipalities, clc

O

Referendum: referral of a measure passed by
the Legislature 1o the eleclorate for approval
Qr ropecuen.

Resolve formal expression of L egislative
opinion concening o temporary matter (has
the force and eliect of Law).

Notes:

At any time during consideration of a Bill by
either house, a motion may be made to table
it for future consideration, to indefinitely post-
pone it, or to recommit it to Committee for
reconsideration,

All Bills and Resolves become effective 90
days after the adjonrnment of the Legislature,
unfess another date is specified. (Resolves are
usually temporary i nature),

Pimergency legislation: hecomoes. effective i
mediately. Horequues o 2/3 vate of the entine
vlected membaership of both housoes.

Constitutional amendmaents require a 2/3 vote
of members present in each house and must be
submitted to referendum. They do not require
approval by the Governor,

From mtoduction of a Bill to its enactment
or defeat, a Legislator is exposed to pressures
from paid lobbyists representing businesses,
ete., public and private interest groups, and
individual entizens,

Copyraght League of Wormen Voters, 1475

Hustrations by Loula B Aggor
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Lovernoe: The povernor of Maine is the chief al state and represents the
people. A e chief executive officer, he i resporsible for appointing key state
Off1cialy such s Judicial of ficers (exeept judges of probate) medicq) examiners,
notaries public, heads, 0l ti(‘purm‘f('ms, members of boards ane commissions, ete,
with the advice and consent of the fegistature,

He alse recommends measures to the lepislature
legislative Programmes aneb iy, oL X

Ceaptaial weasions of the legis

i Tietine b A !

i ety
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cedandy as stated earlies
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lature.

The governor's office inelude onal staff who sorve as liaisons to
ather government and external agencies, handle feneral administratjon, foderyl-
State-municipa) coordination, handle Press relations and relations with vy
handle Canadian affairs and operate Blaine Hou
Bovernors.

s his pere

Jashing ton,
5¢y the offjcial residence of Maine

There s also an extended staff of agencies prescribe
ar executive order.  Thege agencies include the State |
Inergy Resources, Of fice of State Efnph)y(*c\ R(*Iation:,, Division of
Opportunity, Muaine Criminal Justice Planning  an Assistance
SCrvices Planning, Manpower Planning and Training, and the
on the Status of Women,

d either by state statute
lanning Office, Office of
Economice

ABCNCY,  Youth
Governor'y Committee

Administrative burcaucracy: Administratiye
regulate expenditures under the state’s budget and ¢
these agencies employ thousands of employecs, staf agencies are used for financiat
control  and supervision  of emblovess, e Diepartment of  Finance
Admibnistiaiion is the primary agency responsible for managing t
including spending  and revenues,  Executive branch employees have g Inerit
Personnel system moceled after the federal government's civil service system.

¢ state are covered by the Maine State

agencies  provide services,
nlorce state laws.  Because

ane
he Maine budget,

Most  government employees in
Retirement Systern.

The serviee  and regulatory  agencies make
“bt;rmuu'ravy." Their functions are

up the majority  of the
includes, (he State Board of Edue

divided into four areas. fighux.iio:l_m‘lcjﬂg{plh!tgmj
ation, the Majne Trachers '7"‘\?5{3("71';1%}1, Miine
Stette Library, State Archives, State Musceum, ete, These account Jor over hall of
the state’y dappropriations. Socia] Services,  the second larpest Category, inclydes,
the Departmoents of Mental Health and o

h and (3orr(sr'tions, Health an Welfare, Indian
Aftairs, State Housing Authority, and the Bureay

of Veterans Service, Third
largest iy {_i(‘ﬂnm_z_m‘_ Activities handling Agriculture,  Marine Resources,
(:onsmrvutmn, Inlund TTsh ™ and Game

y Manpower Affairs,
aine, like most states
nsing boards.  The
s Regulations, the Ne
ntaof Publye Satety,

Transporation, and the

has numeroys Repulatary
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THE HISTORY OFF THE MAINE COURT SYSTEM

Article VI, Section 1ol the Maine Constitution states, "The judicial power of
this state shall be vested o Supreme Tadicial Cotrt and such other courts as the
leginlature shall Trom time to tiime establish The judicrary derives ity powers from
the constitution. [y o separate and co-equal hranch of government, and it should
not he Dby fapreeoed wpth Ly the o] ghye or phe ety

The court system m Maine was part of the Massachusetts court system until
Maine became a separate state in 1820, Lven after 1820, the two systemns
continued to develop along parallel paths.

The Maine legislature, at its first session in 1820, passed an act creating the
Supreme Judicial Court. The lower courts inherited from Massachusetts---the
Court of Genceral Sessions of the Peace and the Justices of the Peace---were
allowed to continue largely unchanged until the Court Reorganization Act of 1852,

In 1852, the Maine legislature increased the jurisdiction of the Supreme
Judicial Court to take in virtually evéry case, whatever the size or subject matter
and increased the number of justices from five to six. The court conducted trials
and heard appeals from the Jower courts.

The court divided Maine into three districts and it travelled to cach district
to hear appeals. Terms of court held in the districts became known as "law terims,"
and the court sitting in them was called the "law court.” That name is still used tor
the Supreme Judicial Courty, even though the three appelliate districts were
abaolished i 1901,

As the caseload grew beyond the capabilities ol the Supeeme Tudicral Court,
there arvse a demand for an intermediate court to share the load.  The first
Superior Court was established in Cumberland County in 1868, modeled after the
Superior Courts of Massachusetts, It had full criminal and limited civil jurisdiction
over appeals from local courts. By the early 1920% Superior Courts were operating
in all of Maine's sixtecen counties.

In 1961, the local court system consisting of part-time justices of the peace,
municipal courts and others, was reorganized with the creation of the Maine
District Court. Ity too, was modeled after the District Court of Massachusetts.
The District Court has jursidiction in misdemeanor criminal cases s well as limited
civil jurisdiction and conducts preliminary hearings in felony cases.

COURT ORGANIZATION AND AMINISTRATION

Mame present judical system consists ol Lour courtsg the Supreme Judical
Courty the dSuperior Court, the District Court and the Probate Court. - The court

administrator oversees the operation and administration of the entire judicial
branch.
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The  American Bar  Association Standards  and  the National Advisory
Comrmission Standaycs relating to court organization recommend that for maximum
efticiency, state court systems should be unificd in strueture and administration,
This means that the court structure should be simple, consisting of one or at most
two appellate courts and one trial court with jurisdiction over all cases. It also
means that there should be centralized rulemaking, budgeting and [inancing. The
entire system should be adiminiatorod by the chiod dnopion vt g '

L O AN RS TS

i e ’ K ]

ia IR R S A R it

Maine conforms to many but not all of these standards.  In June 1975, the
Maine legislature passed a bill charging the chiel justice with the managemoent of
the entire court system ' and establishing the position of state court administrator
to assist the chief justice” and a Judicjal Conference to advise him

and Probate Courts, and the superior Court. A citizen must use the Superior Court
if he wants a trial by jury; the District Court cannot give him one. And a citizen
must use the Superior Court if the amount in dispute in his case exceeds $2(),OO();
the District Court can decide only lesser claims.

But Maine still retains two levels of trial courts -- the lower leve] District

Maine's Supreme Judicial Court has overlapping civil jurisdiction with the
Probate and Superior Courts. This means that in many eivil cases, litigants can
choose which court and which judge will hear their cause. This sort of cour t-
shopping and judge-shopping can lead to many abuses.

supreme Judicial Court

IR

ope . - ~ . . T N
fhe Supreme Judicial Court 1s the court of final appeal in Maine . The
court itsell determines the number, times and places of its sessions depending on
need and volume of cases. The court sat ouly in Portland during the last {jve years,

A justice of the Supreme Judicial Court may preside over a jury trial to
decide the facts of a case, but the whole court must sit to decide questions of law
on appeal. The Supreme Judicial Court has original jurisdiction, concurrent with
the Superior Court, to hear and determine any issue in a non-jury civil action,
exeept divorce or annulment of marriage.

(Concurrent jurisdiction means that either court may hear these cases. The
litigants may decide in which court or before which judge they would prefer their
cases to be tried.)

The full Supreme Judicial Court hears final appeals from the lower courts or
from a single justice of its court.

The Supron;).o Judicial Court has seven memhbers - i chiof justice and six
ASSOCIAle punttees . The nntaer of members was rased from six to seven by
statute effective July 1, 1976, They are appointed by thﬁ: governor with the advire
and consent of the senate” and serve seven year terms' . These justices - aud all
other Maine  justices and judges - are customarily reappointed at the end of cach
terin until they reach retirement age.

bi
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ety e o the Supreme bl al Cowtoare vequiced Lo be Viearned e the
law' anel 1o demonntrate "obriely m manner Active retived pustices may be
asalgned by the cluet pislice to serve dgterin ol the Supreme Judical Court or of
the Superior Court when the need arises,

The authority of the justices of the Supreme Judicial Court Lo receive cases
at their beginning, hold trial, and pass judpiment on both law and tacts js sharply
limted by the state conntingtion and by statute, thepph the comrt mav puneh

,
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justice of the Supreme Judicial Court may assign individual justices of the Supreme

J . - 2 " ° .

Judicial Court to do what 1s called single justice™ work, hearing matters brought in

Superior Court. They have all the powers of justices of the Superior Court, except
! ; Cfgewers of oS ol .

that they do not hold jury trials. Fhis "single justice” work is done to help the

superior Court with its cascload. The Supreme Judicial Court is from time to time

called on to give advisory, opinions on im urtant matters to the governor, senate, or

3 . l )
house of representitives.

Il a question of misconduct by an attorney is properly raisced, any justice ol
the Supreme Judicial Court may require that attorney Jo appear and defend against
possible removal of his or her license 1o practice law.

The court has extensive authorily to sit in review of judgements in cases
begun in other courts.

Sitting as the Law Court, the Supreme Judicial Court is given broad
appelate powers by its basic statutory sources of jurisdiction: cases on appeal
from the Superior Court or from a single justice of the Supreme Judicial Court;
questinng of L arising in o cast fur which g i a lower couri has not been
completed, where the trial court on its own initiative has reported the case to the
Law Court for determination of what legal principles apply to the facts of the case;
Questions of law in a case for which trial in a lower court has not been completad,
where the parties submit an agreed statement of facts to the Law Courl for
determination ol what Jegal principles apply to those facts; cases presenting a
question of law; all questions arising in cases in which equitable relief s sought
(for example, a court judgment ordering an act to be done, or property to be
restored or translerred, as distinguished from a judgment for money damages);
motions to dissolve cortain injunctions; unresolved questions of Maine law arising in
foderal courts, where federal courts seek instruction by the Supreme Judicial
Court,

The Law Court alvo has appellate jurisdiction in other matterss appeals
from any of the judpes of probate, but only 1),2 agreement of the parties, since most
probate appeals are to the Superior Court: appeals {rom the Superior Court |
any agprieved party in any civil case; T oappeals by defondants W critninal cases;
appeads on questions of law only by the state in <*rirnjqa| casesy T appeals from the
SUPCLION L0t L on sty on law v gt g sy on dgoestions of Law
om hinal decisions ol the Pablic Utilities Commission; "review of the justhess or
reasonableness of a Public Utilities ratey folly or charge, or ol the constitutionality
ol aruling or order by that Com rfiz,sion;" appeals from cortain orders of the Board
ol Environmental Protectipn;” appeals from decisions of  the Workmen's
Compensation Commission;™ appeals on qlsw:;tions of law from Superior Court
teview ol actions by governmental agencies,”

1
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The chief justice is the head of the judicial department. In accordance with
the rules, regulations and orders of the Supreme Judicial Court, he is responsible
for the efficient operation of the judicial department, for the expeditious dispatch
of litigation, and for the proper conduct of business in all courts. He may rensive
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administration of justice.”

In keeping with this general authority, the chief justice has authority and
responsibility in  specific areg, which include: arrangement of the staty
constitution every ten ycars under appropriate titles, articles, parts and sections;”
prescription of regulatiggs for expense statements submitted by justices of the
Supreme Judicial Court;” " assignment of,cases and other matters to active retired
justices ofgthe Supreme Judicial Court; appointment of his own administrative
assistant;  appointment of the state court administra}@r and approval of assistants
and other employees of the state court administrator;”” creation of judicial regions
in the State for administrative and venue purposes, desi%uatlon of regional court
centers, and appointment of regionaélpresiding justices;” " setting the times and

places for sessions of the Law Court;” " appointment of the clerk of the Law Coug.ﬁ '

and designation of persons to act as additional clerks of the Law Court;

assignment ol justices and active retired justices of the Superior Court to hold its
triad sessions;” ™ assigniment of justices of the Superior Court to judicial regions, as
reduired 3'1))' the Court's cascload, with simultancous and special sessions  ay

requiraed; appointment of law (:lor«'&, for the Supreme Judicial Court, and
(‘(‘“‘r“li”d”n“ of H)(‘i!‘ (f()!npcn‘\"lf‘;()”; 'Il\l\()ir\!rv\/\r\Q ¢
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court reporters;” and service as the chairman of the Judicial Council.

Superior Court

The present Superior Court of Maine was established by statute in 1929. It
sits in cach of Maine's sixteen counties, and the judges rotate among the counties,
rather than being permanently assighed to one county, as has become traditional in
midwestern and western states.

The Superiotr Court has original jurisdiction over felonies and civil cases at
law, and original jurisdiction, concurrent with the Supreme Judicial Court, in
cquity. (Equity is an area of law which is distinct from statutory or common Jaw.
In gcno)ral, it covers those cases where the plaintiff cannot be compensated by
money.

The Superior Court also hears de novo criminal and civil appeals from the
District Court. {The term de nove means that there is a completely new trial,
rather than a review for erior on tae basis of the record of the original trial.)

The Superior Court has appellate jurisdiction in all matters determined in
the Probate Court. Jury trials are available in both civil and ¢riminal cases.

DR
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superior Court decisions may be appealed to the Supreme Judicial Court. In
cases where there is an appeal, the record which is sent to the Supreme Judicjal
Court contains the history of the proceedings of the trial of the action (including
the pleachngs, objections to evidencoe, tulings with the court, exceptions, the Charge
to the jury) and a transcript of the trial along with the appellate briefs.

. o . . 38 . .
There gre fourteen ustices of fhe Superior Court. ™ They are appointed by

i
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when the voluine of work demands ity a justice of the Superior Court may appoint
an attorney or, more often, an active rotired justice to serve as a referce to hear
Civil cases. Also, active retired justices of the Superior Court may be directed by
the ¢ hir;‘lzju.«;tico of the Supreme Judicial Court 1o serve in the Superior court in any
county.

The Superiot Court's jurisdiction is so broad that it is defined by statute
mere in terms of what it cannot do than by what it can. The court exercises
original (trial) and appeliate jurisdiction over all matters, either exclusively or
concurrently with other courts, which,are not either within the jurisdiction of the
Supreme Judicial Couy Ysitting as the Law Court or within the exclusive jurisdiction
of the District Court.

Thyy, State Caonstitution provides a right to trial by jury in all (:rimirhx,i
offenses. ™ The District Court was created v« thout authority to try jury cases.
Thus, Il felonies and many misdemeanors A heard in Superior Coirt, even if the
defendant waives his right to a jury triall™” The Court's criminal urisdiction is
substantial and the procedures required to insure justice are often elaborate and
time conviming, Thero iy, rignt to trial by jury inoald Civil cases CACCRL those jor
which there witg ot a jury right at the time the Maine Constitution was [irst
enacted in 1821, This means there is a cight to jury trial only when the judgiment
sought is payment of a sum of money, as distinguished from one directing an act to
be done or property to be restored or transferred.  Generally, there is a right to
trial by jury in civil actions by law, but not in equity. Civil jury cases must be tried
in Superior Court,

Superior Court has jorisdiction over a wide range of cases when a simple
money judgement will not adequately resolve the differences between the partics,
and a more {lexible remedy s desired. Among the most important of these
remedics is the power to issue an injunction, which usually is an order prohibiting a
person or organization from doing a specific act.

Injunctive relivl is one of a number of special powers which include
supervising  of mortgage foreclosures, ‘.@;‘fgnpvllmg parties to perform their
coltracts, and settling partnership disputes.”

N O e S A T P TR S roecia] power e 1he
ast mnportant ol theese Sy I Junisdiction over divorce and other matters
involving, domestic relations, ' a power it 5hares.5d¢ill\ District Court, and over
actions to quiet title or to settle property disputes.
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The Superior Court has appellate jurisdiction over cach of the other trial
courts. It sits ps the Supreme Court of Probate when hearing app(‘ags/, [rom the
Probate Courts. It hears appeals {rom Disrrirét Court critninal cases;” " and from
the District Court sitting as the Juvenile Court.

St s e o Pt e e e s enpoinaiatliiny Lo
review adnnisu ative dpency decisions when individual citizens aggrieved by the
decisions challenge them in court. The Superjor Court hears appegx&s from all
agencies whose procedures are governed by the Administrative Code”” (see also
page 29 on the Administrative Courts).

Probate Courts.

[

The Probate Courts are authorized by the Maine (Innstitutionb (the only
court besides the Supreme Judicial Court to be so authorized) and are located in
cach county. The Probate Courts have a very specific, limited, civil jurisdiction
over matters related primarily to "the family structure. They have original
concurrent . jurisdiction  with the District Court over actions for narital
separation;” general jurisdiction to probate wills and to authorize executors or
administrators of estates to perforin their duties; jurisdiction over all matters
relating to settlement of estates; adoptions of children; change of cphame;
appointment of guardian; jurisdiction of persons under guardianships;”” and
jurisciction (shared with the Superior Court) to direct specific acts to be done or
property to be restored or transferred, but not to aw:grd money damages, in all
matters and cases relating to administration of estates.”

There is one judge of probate in cach of the sixteen counties. He or she ff'“)
clected by the voters of the county on a partisan ballot to a four-year term.
Probate judges, like all Maine judges, must be attorneys admitted to practice law in
Miine.

Registers of probate (the clerks who keep the rmw'(ls in probate matters)
. ] N
are also elected on partisan ballots to four year terms. Registers of probate

need not be attorneys.

District Court

Municipal and justice courts were replaced by the District Courts in 1961,
The state is divided into thirteen districts and thirty-one divisions, each cogiiis.ting
of two or more towns. There is at least one court location in cach division.

The District Courts have original criminal jurisdiction over misdemeanors
and ordinance vielations and conduet preliminary heavings i feloiy casese 1A
prelunmary hearing is the hearing given o an aceused person to deternne whether
the cevidence justilies going ahead to trial or whether the charges should be
dismissed. 1t does not determine guilt or inhocence.)
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he Dyustrict Courts have ortginal jurisdiction, concurrent with the Superior
Court, ovey Cpyl actions mvolving lesy than $20,000 and over diverce procecdings.
. ¥ . .
Stialb Gl and - guvende alters mcluding delinquency, dependency  and
’ . . .
neglect™ " canonly be fied i the District Court,
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defend it who appeals Las conyir tion st begin the proceedmgs anew in Superior
Court m w de novo trial.

Untit recently, a defendant who demanded g jury trial stood trial first in
District Courty which does not provide juries. I he were convicted, he could appeal
his case to the Superior Courty, where he would recejve a trial by jury. Only cight
states besides Maine have a system of trials de novo.

Sinee 1973, defendants seeking jury trials have been ablgqto get their cases
transferred immediately, without trialy to the Superior Court. Many of these
cases are misdemeanors punishable by f{ine only. It has been recommended that the
constitution be amended to limit jury trials 1o criminal cases in which a penalty of
incarceration may be imposed. :

There are nineteen District Court judges and a chiefl judge. Judges are
appointed by the governor for seven year terms and must be qualified lawyers. The
chiel judge iy ewpointed by and responsible to the chief justice of the Supreme
Judicial Court.””

The Judicial Council

The Judicial Counci] was created by state statute in 1935, Its purpose, as
set forth in the statute, is to "conduct continuous study of the organizatio{gk rules,
and methods of procedure and practice of the judicial sy:=tem of the state™.

The Council has four ex-officio members: the chief justice of the Supreme
Judicial Court who serves as chairman, the attorney general, the chief judge of the
District Court, and the dean of the University of Maine Law School.

The governor appoints eleven members to the Judicial Council: an active or
reticed justice of the Supreme Tudicial Courty, two Superior Court justices, one
District Court judge, one Probate Court judge, a clerk, of the court, two members
of the state bar and three non-lawyer citizens, Mcembers  receive no

compensation but age allowed any actual and necessary expenses for clerical
services and travel ° '

The Jubcial ool 00 v et doveats T has condieted several
lited stadies o (he Aluince o ourg srstemy one of which led to the system's
administrative unification in 1975.

The Judicial Council's effectiveness s necessarily limited by the fact that
the administrative aspects of the court system are not the first responsibility of
any ol s members. The executive secretary of the Council is not a full time staff
person but a practicing attorney.

15
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Judicial Conference

The Judicial Conference is composed of justices and judges in the court
system, Fhe members of the Judicial Conference advise and consult with the
Supreme Judicial Court  and  the  chiel  justice  on matters  affecting the

achee bohnn of the jocde st ey timend

State Court Admunstrator

The office of the state court administrator was established by statute in
1975, The administrator is appointed by the chief justice of the Supreme Judicial
Court. The administrator's office is charged by statute to carry on "a continuous
survey and study of the organization, o%’mlion, condition of business, practice and
procedure of the Judicial Department.”

The court administrator's staff consists of a fiscal director, two
accountants, a secrctary, four regional adminstrators, and the chief clerk of courts.
The administrator and staff supply reports and documents to the legislature, appear
before legislative committees, and obtain sponsors for legislation. The [iscal
director prepares the court's budget. The court administrator's office also develops
a uniform set of accounting and budgetary accounts for all courts and serves as
auditor of judicial accounts.

The court administrator conducts long and short term planning for the courts
arkl serves as secrelariat to the Judicial Conference. The court administrator's
office ofters various general services to the court system. These include rescarch
assistance  relating  to  court  administration, management  assistance,  Guta
processing, investigation of complaints concerning court operation, coyrlt facility
rmanagement, and educational and training programs for court personnel.

Rulernaking Power

The  Supreme Judicial Court's authority to make rules governing its own
practice and procedure is a most important tool for improving our system of
justice.  This power is generally considered an inherent power of the courts,
according to the common law, but in most states it is also specifically granted by
the state constitution or by state statutce.

In the past cighteen years, the Maine legislature has made three significant
grants of rulemaking authority to the judiciary in the arcas of civil and criminal
procedure  and  evidence. This expanded rulemaking  power has made  the
administration of justice more efficient, because it allows the judiciary rather than
the legislature to adopt changes in highly technical arcas in the operation of the
jicheial branch.

16
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In 19938, the legtdature enacted a bill ;;iyi}x;; the Supreme Judicial Cour( the
power Lo promulgate vules of civil procedure, This was significant because it
meant that every change i court procedure would no longer have to go through the
Laborious procesy of legislative approval.

The court promulgated the present rules of civil procedure, which are based

on the fogleg o pynt Pty
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Before the new rules of cjvil procedure were instituted, the procedure for
liling a civil case was poverned by strict, numerous, archaje common law forms of
action. (The common law is based on precedent and notl defined by statute.) The
new rules eliminate these and substitute sitnpler procedures.

I L3963, the court was crmpowered to prescribe new rules of crininal
procedure.” © These were drafted and promulgated effective December 1, 1965,
These, too, have been anended as experience and new law requires. For example, a
new eriminal code became of fective in_ 1976, necessitating some revisions of rules.

) . . 74 ..
In 1973, the court was empowered to preseribe new rules of evidence. The
Maine Rules of Lvidence went into effect on February 2, 1976.

Fundinp

The Supreme Judicial Court is funded by the state.  The state court
administrator, subject to approval by the chief justice of the Supreme Judicial
Court, prepares and subinits the judicial department operating budget to the state
budget officer. The governor and the state budget officer review all state budggtg,
and the governor transmits the final state budget to the legislature for approval.

— PR . . .76
Fhe Superior Court is funded by the state, with support from the counties.

The stabe, pays the salaries and expenses, including clerical expenses, of ;Qe

justices.” " The counties provide space for the courtrooms and necessary oflices.

The District Court is funded by the state. All bail forfeitures, fees and fines
collected by the District Court are deposited in the general fund. $3,000 per yoear
is appropriated to the District Court for the "District Court Huildl/qy, Fund" for
canstruction, remodelling and refurnishing of District Court facilitios.

lfix}m‘nses ol the Probate Courts, including salaries of judges, are paid by the
counties.

Federal funds from the United States Justice Department, Law Enforcement
Assistance Administration (cammonly abbreviated L. ACAL) are available to the
pacdicial department o e eOlorcenacit ancies thioagis grants from the Maiie
Crimnal Justice Plannimg and Asyis tang o Agency.,




Court Reporting and Records Manapgement

The chief justice ol the Supreine Judicial Court appoints not more than
sixteen court reporters for the Supreme Judicial Court and '(,!lo Superior Caurt. He
LY alsn appoint temnarary coty f e tera b g e e T

it

The cigef judge o Lhe I),‘gt)ri(:t Court prescribes what records are to be kept
and what reports are to be made™".

The Chief Judge must provide for the electronic sound recording of
proceedings in the District Court by the use of recording cquipment to be procured
and installed in the manner directed by the chief judge. He may order that certain
or all proceedings be recorded without special request or order.  Any proceeding
not routinely recorded is to be recorded at the request of either party or the

presiding jug%o. The chief judge shall designate authorized operators and
transcribers.

The court reporter of the Cﬁ):rt of Probate, appointed by the probate judge,
does all necessary court reporting.

The Supreme JQ icial Court has control of all records and documents in the
custody of its clerks. The Superior Court has gencral authority over all matters
necessary g performance of its duties (presumably including records

] . . N . . .
management). The chief Jq{dgo of the District Court prescribes all records to be
< .
kept and reports to be made. The register of probate,has care and custody of ull
{iles, papers and books belonging to the probate office.

Records no longer possessing sufficient administrative, legal, or {iscal value
to wurragg3 their futher retention for current business are held in the Maine State
Archives 7,

JUDICIAL PROCESS

This section discusses some of the important procedures in Maine courts.

The Adversary System

The adversary system is basic to American justice. [t is based on the
assumption that two lawyers arguing opposite points of view will lead the court to a
right decision based on the lacts and the law. The judge is an impartial referee,
making sure the rules are followed.

For the adversary svstem - to work well, both sides of a4 case et be
adequately presented. Coee fawyer's ability should not vastly overshadow his
opponent's; cach lawyer should perform adequate investigations to build a strong
case. Obviously, this ideal is not always achieved.
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The Jury System

Americans charped with a crime have a constitutional right to trial before
an inpar Hal jury of thewe ;oo

Fore i Ceavt o iy da e ol el and wormnen who decide the facts
in a criminal or a civil case. Tn a eriminal case, the jury determines the guilt or
innncence of the defendant, I a civil case, they decide in favor of the plaintiff or
thew defendant, Inoa Civil caney the juty may set the amount of damages 1o be
awarded.

In rare civil cases, i a judge believes the facts of the case to be so clear
that no reasonable jury could decide otherwise, he may direct a verdict in favor of
one party in a civil case.  In even rarer cases, he may set aside a jury's verdict
alter it has deliberated.

In a criminal case, the judge may not find a defendant guilty when the jury
has found  him not puilty.  He may, however, find a defendant not guilty if he
believes no reasonable jury could find him puilty.

In & criminal case, the jury consists of twelve persons and no more than four
alternates.  Inoa civil trial, the partics most often agree to use only six jurors.
There may be a twelve member jury, however, if one of the parties insists on it.

The move toward six-memboer juries in civil cases appears (o be a natjonal
trend.  Proponents of this trend claim six-member juries save time and money,
Critics contend, however, that tnequities may arise and that verdicts may not be as
carefully reasoned when there are {ewer than twelve jurors.

The entire practice of trial by jury has been criticized as time consuming
and expensive at a time whoen court dockets are overcrowded and court systems are
under-financed,  Civil juries in particular have come under attack. Supporters

maintain however, that the right to a trial by jury is essential to our system of
justice.

Persons who are called  for jury duty are called "veniremen.” Jury
commissioners are appointed (iwo in cach county) by the chief justivo‘mf the
Suoreme Judicial Court for ihe prpose of selecting people for jury duty. The

process of selection s a random Process carefully preseribed by the legislature
under a constitutional grandate to insure that the jurors represent a cross sectjon of
the citizens of Maine. ' Jurors must be United States citizens: over-cighteen years
of apes vesidents of the covmtyr hie g read, <peak and tredersand Frioelishy b
Capabde, phavarcaliv it L e S, rinlaclory Jury service. Cer Lain
I)(‘lM"lfm)))(-muw ol the nature of  ther oceupations, are exempt from jiry
service. " Otherwise, o juror may only be excused upon a showing ol undue
hardship, extreme inconveniensce, or public necessity, for a period that the court
deems necessary, at the concluston of which tj‘;‘ person must reappear for jury
service in accordance with the court's direction,
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In-any five-year prriod, a person cannot be required to attend court as a
traverse juror for more than fiftecn court days (excepl il necessary to complete
SCrvice on a particular case), cannat be required to serve on ylore than one grand
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the com ty and return, oy alvoyg geeve compensation ol 520 g day for required

attendance at sessions of the court.

The veniremen are assigned at random to be considered for selection tu a
jury for a particular case. In the courtroom, lawyers ask the veniremen questions
about their background, whether they have any prior information about the case,
whether they feel they are capoble of evaluating the case fairly, and other
questions designed to test for impartiality.

Each side may dismiss as many prospective jurors as necessary "for cause,"
because they  demonstrate a possible bias. Fach side iay also exercise a set
nunber of peremptory challenges for which it need not show cause. (The number of
peremptory challenges varies from two per side in civil cases to ten for the state
and twenty for the defendant in cases of criminal homicide.)  When a juror is
dismissed, a new name is drawn from the jury pool until the jury is complete.

In some instances, when trials have been widely publicized and community

feelings run high, the jurors may be sequestered (Torced ta remain isolated) during

the case and denied accoess (o newspapers, television, radio and other inflnenc os
which might prejudice their judgment.

: (‘.riuvum[ Cases

A criminal case is initiated by a police arrest followed by booking of q
defendant accused of violating a law and filing of a complaint by the prosecutor. A
great deal of discretion s exercised by the police and the prosecutor at these and
succeeding stages of the process, and many accused offenders are released.

Due  process: To understand the purpose’ of many  criminal  justice
procedures, It 15 important to [irst understand the concept of "due process' in
American law.  The Fourteenth Amendment to the LS. Constitution provides that
no state shall "deprive any person of life, liberty or property without due process of
law."

"Due process” means that a person can be held in jail only on a specific
charge; that he may have counsel if imprisonment would result from his convietion;
that o L as indisent, the ooy P comeek that hie s the gt 1o veson
silent, to produce vt e o iy beladd and Lo appeal by cases "Due o sy
alsomncludes the right to o trial by jury, although this is frequently waived by the
defendant.

"Duce process" means, further, that evidence must have been obtained
legally, that a person is presumed innocent until proven guilty beyond a reasonable
doubt, and that the burden of proof is on the prosecution.

-
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Prosecytion and defenses I crmminal cases, the "state" or the prosecution,
represented By T 0T W ormey or an attorney from (he attorney general'’s
office, attempts to demonstrate that the delendant is puilty as charged.  He may
call upon the mvestigatory powers of the local or state police,

f P

Jusiiee dunes Hie snonbd discpose ai) evidence, and he may not suppresy or withhold
evidence Javorable to the defendant.

Recent U5, Supreme Court decisions (Gideon v. Wamwrisht in 1963 and
Argersinger v, Hamlin i 1972) puarantee an in fipent defen ant right 1o counsel
in any case where the sentence may be loss of liberty. ( Gideon applies to felony
cases, and Argersinger extends the right Lo defendants in misdemeanor Cases.)

Bail hearing and bail bonds: At the next court session after his arrest, the
defendant must be brought berore a judge for a bail hearing. There he is advised of
his rights and of the charges against' him and bail is sot. Counsel is generally
appointed for an indigent defendant at this time.

Traditionally, bail is a suin of moncy paid by the defendant which he would
forfeit if he did not appear for trial. Its sole purpose is to ensure appearance at
trial. Authoritics on American courts (such as Vera hstitule in New York and the
President's  Commission on Law Enforcement and the Admimistration of Justice)
generally agree that too many persons arc kept in jail simply because they cannot
make hail.

A judge may set a high bail to keep a defendant he deems dangerous from
being released. Bail may also be improperly used as a punitive measure. The ULS.
Constitution forbids "excessive bail®  In Maine, a bail review hearing can be
requested in the Superjor Court.

If the defendant cannot raise the amount of his bond, a bail bondsman may
post it for him for a fee varying from 10 per cent for a bond of $1,000 or imore to
$29 for a $100 bond. The bondsman may refuse to post bond for any defendant he
considers a poor risk.

The defendant pays the fee when the bond is posted. I the defendant faily
to appear at trial, the bondsman forfeits the full bail although he may recover it by
(inding the delfendant and turning him in. i the defendant appears, the bondsman
still keeps his fee.

A judge may release a defendant who s awaiting trial on the defendant's
petsotal recosnizances ot iy na he e of the el ot B o
For treale Thin dedmios 1 uainy Baned on the deteinannts Cutiditly ties il
personal reputation for trustwor thiness.




The practice of requirmg maney batl as a condition for pretrial release has
heer critie 120 hee quen:

;. i e . . . v
H H
acts as a fine which only the poor pay, since thevich can pay themr full bail,

2. A long pretrial confinement for those unable to raise bail puts these
defendants at a greater disadvantapge at trial. They have not had an opportunity to
seck out witnesses.  Juries iy be fess favorably disposed to detendants who have
come from jail than those who have been released,

3, Since the jailed defendant often loses his job, the state must frequently
support his dependents.

k. Reing confined to jail before trial is very inuch like serving a prison
sentence without being proven guilty.

Preliminary hearings:  After bail has been set, delfendants come belore a
judge of the District Court for a preliminary hearing. There the prosecution tries
to demonstrate that thoere s sufficient evidence to warrant going ahead to trial.
The defendant has the opportunity to confront witnesses, introduce evidence, and
he may, but usually does not, testily on his own behalf.

I the judge determines that there is probiable cause (reason to believe that
the defendant has committed the crime)y a trial date s set. The judge also can
reduce  or  dismiss the charges, il he believes probable cause has not been
established. A ruling »f probable cause must be based on admissible evidence,
That is, the evidence must have been obtained without violating a defendant's
riphts.

Grand jury: In [elony cases, after probable cause is found, the defendant is
bound over to the Superior Cotrt. At this point, the grand jury reviews the
prosecution’s evidence and decides whether it is sulficient to justify trial, unless
the defendant waives the grand jury indictment.  The defendant is not allowed to
confront witnesses or present evidence before the grand jury.

A grand jury is inade up of tronv thirteen to twenty-three citizens,chosen
randomly from voter registration lists, whose main hunction is 1o decide whether
"probable cause™ exivts that a defendant has committed a felony. One grand pury
sits in cach of Maine's sivteen counties. Fach prand jury sits for twelve months

Drrdovi oo o T v g oo g

It the grand jury believes it has found sufficient evidence to warrant the
detendant standing teial, 1t teturns a "hill of indictment™ or a "true bill"s This bill
does not have any bearing on the question of guilt or innocence, It only means the
grand jury believes the defendant should stand trial, I the grand jury does not (ind
probable cause, they will issue a "no bill" and the complaint is dropped.

PSR
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Goeand juires also iy condue mvestigation where o crime appears 1o have
been cotmitted, even 11 the tdentily of thee offender 1y not known. They may reach
a conclusion on whether o crome has heen cofrnitted, whal the Jormal Charpre

T ot

The grand juy is alwo cmpowered (o conduct investigations of the prison
system or public officials on its own initiative. In some states, this power has been
used effectively against corruption in government.  An attermpt was made in [975
to revise the statute to do away with the need for a grand jury indictment, and use
the direct method of the district attorney filing an information.

Plea bargaining: Plea bargining or plea negotiation is an arrangement
between the prosecutor and the defendant or his aitorney whereby the defendant
agrees to plead guilty to a Jesser charge in exchange for a lighter sentence.
Nationally, more than 90 per cent of criminal cases are settled in this manner.
Both prosecution and defense participate in plea bargaining because they are
interested in limiting the risks inherent in adversary proceedings. It has been
compared to the civil practice of settling a case out of court. Plea bargaining
saves time for the court and for the prosecutor.  Without plea bargaining, courts
would have to try many more cases. The judge should not participate in plea
discussions.

The practice of plea bargaining must be surrounded by careful puarantees,
sinee its abuse erodes nDonpular respoct for faw, Whaep plea bargaining is overysed
and unsupervised, defendants are of ten penalized for exercising their constitutional
right to trial.

The American Bar Association and the National Advisory Commission on
Criminal Justice Standards and Goals take contlicting positions on: the practice of
plea bargaining. The American Bar Association standards seek 1o minimize the risk
ol unfair results, while the National Advisory Commission standards recommend
that plea bargaining be abolished.

The criminal trial: In a ceiminal trial, the state tries to show that a person
(the defendant) Broke the law and deserves punishinent. The defendant has cortain
rights. He is innocent unloss proven guilty heyond a reasonable doubt, he is allowed
the assistance of counsely, he can compel others to come and testify, he need not
testily himself, and many more. These rights have been defined over the centuries
out of the basie philosophy of fairness, and the feeling that no person should stand
unprotected before the [ull force of the govermment.

L S YU KV | IS S L SNV P I L T AR DIV [N PO Y
cettam vadese Bothe ties povarmment aned ihe defencant are represented by et tain
people (awyers) who are stupposed to be expert in these rules. These rules are
enforeed by a judge who presides over the trial. The defendant's mnocence or guilt
15 determined by a group ol the delendant's fellow citizens ( the jury). The jury is

dlowed to consider only fair and relevant facts introduced at the trial (evidence)

23
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The trial beging with the povernment's attorney (prosecutor) explaining what
he will attempt to prove (opeting statement). This statement is not evidence. It s
a roadmap showing wlhed courae the trial will take.
[“ RN HAEER S ; - . . .

Clioone sy e iy saves T Steciinean boi et 1 dhie  al.

Alter the proseeutor s
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After the opening statements, the state presents witnesses to try to prove
its case. After a witness swoars to tell the truth, the prosecutor extracts the
withess' story through guestions. I the defendant's attorney thinks that any
question is unfair or asks for unfair or irrelevant information, he can ask the judpe
to stop the witness from answering the question (objection). Usually the judpe will
decide the objection immediately, but if it raises a dif{icult point of law, he may
ask the lawyers to discuss the objection with him. If this discussion is very long or
complicated, the judge, fearing that the jury may be influenced, may ask the jury
to leave the courtroom or held the discussion in the judge's chambers.

After the prosecutor finishes examining the witness, the defendant's
attorney has the right to question the witness (cross-examination).  While the
defendant's attorney is examining the witness, the prosecutor may object to any
questions he thinks are unfair or ask for unfair or irrelevant information. When the
defendant's attorney finishes the cross-examination, the prosecutor may question
the witness again (redirect examination). This sequence of examination and ¢ross-
examinaiton continues until both lawyers are ready to excuse the witness.

After the prosecutor exaniines all his withesses, he informs the judge that he
is Tinished proving his case (rests his case). The defendant's attorney may then ask
the judge to rule that the prosecutor has not proved the defendant guilty (motion
for a directed verdict).  If the judge aprees with this request, the defendant is
acquitted. 01 the judge disagrees, the defendant may either present his own case or
stand mute and let the prosecutor's case go to the jury uncontradicted,

Il the defendant's attorney does decide to present case, he operates under
exdactly the same rules as the prosecutor. The defendant's altorney  extracts
testimony by questioning withesses. The prosecution may object to questions, The
prosecution may cross-examine the defendant's witnesses.  When the delendant's
attorney finishes presenting his case, he rests his case.

After both sides have rested, they make closing arguments before the jury.
Closing arguments are similar to opening statements, They are not evidence, They
are cach side's view of what has been proved. After closing arguments, the judge
tells the jury what law they are to apply and explains what that faw means
(nstroctions 1o the jny . the oy thottetires into a private jury room aned decrdes
whether the defendant s guilty or innocent.
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Sentencings - Sentencing s pencrally the final step e the craminal court
proces,. The judpe has the power (o sentence the defendant within minimum and
taxunum linily prescried by the loppdature, The judie 1o assisted in Ins decision
by « presentence  roport supplicd by o state probation officer based in that
!,"Y; ll' . T B ‘,;“ i . & Lt . A : . ¥, <J’

I
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Bow gt ab Dinds Hhie oo by w0 e ol prehation,

The sentence s apt to reflect the judge's pereeption of ithe soverity of the
criney the defendant's prier vecord, and die duanger the defendant represents o the
community. Sentences, sod te Hinds within which they ape set downg aiso reflect
public attitudes towards, v.orious typos of vrine and the avaalability of institutional
and other community renotrces for deaiing with convicted of fenders,

Some people feel that judges have been given too much sentencing
discretion. There is a mavement in some states to replace judicial discretion with
strictly limited "mandatory® sentericing set down by the Iegislature, Maine
adopted "flat tirmoe" sentencmg on May 1, 1976, This means that the prisoner serves
his full term with no possibility of parole.

The most Trequently imposed sentenee s probation; -the release of a
convicted offender uander the supervision of o probation oiticer tor a period of time
sel by the courte Probation is revocable. Failure to fultd] its conditions (which
tway melude holding a joh, not feaving the state, refraiming trom drag abuse and
excessive aleohol) moay mean commitinent 1o corre tional dnsiitation for the
orginal sentence, Most experts apree (hat probation is preferable to boprisonment
nanany cases, Three justices of the Supreme Jadicial Gotrt are dassigned to serve
as the appellate division to review sentences to the state prison when appealed,

Habeas corpras A convic tod defendant who exhaus s his legel appeals in the
Maine court system may wpply for post-conviction habeas cotpus to the Supreme
Judicial Court or a writ of hobeas corpus to the federal district court. (Habeas
corpus is a challenge on constitutional prounds to the legality of the detention. It
is not a challenpe to the finding of puilt or innocence. It is a Blea for release from
unlawful imprisenment.) By raking o case to the fedoral distiict court, cases can
be appealed all the way up through the federal court systern.

The Civil Litigation Process

A civil action beyins when the plaintitf files a complaint (a4 written state-
ment of the facts) with a clerk of courty If the court has jurisdiction in the case, a
summans with @ copy of the compliint must be served upon the defendant. A

SUMEONG i o fhacproerns s S AT TS I I Voot
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cannot be reached mopersony by i or publication,

The defendant may appear by filing a written pleading or motion which
questions the legal sufliciency of the complamt, 1F the motion is pranted, the
plamtitt must file an amendsd complaint or the case will be dismissed. I the
mation is denied, the defendant must Lile an answer i which he admits or denies
the allegation of the Ccamplant and atleges facts to justity his conduct.  He may
also file @ counter clain which the plantid ! must answer,
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When the pleading v Tinishied, the case da saad to be Mot dssue's Then
dincovery proceedingy talke place. The parties obtain more complete information
concerning the clauns and evidence of the opposing party. This activity takes place
out of court. It may include taking depositions from sworn witnesses and taking
interrogatories from the parties.  Additional motions may be [iled, incliding o
rotion for summmary jucbneent. chich g reaqueat for judoment befare e !

[ . o

Aftor discovery is completed, a pretrial conference is held by the court and
both counsel. Here, issues are discussed and simplified, stipulations of uncontested
fact are made, the methods of prool are explored, and orders are prepared to
expedite the trial. A date Is set for trial.

If the case 1s to be tried before a jury, a jury is chosen. The plaintiff's
attorney must make an opening statement. The defendant's attorney may make an
opening statement, if he chooses.  The plaintiff presents his case first.  The
opposing attorney may cross-examine the plaintiff's witnesses.

When the plaintiff has presented his case, the defendant's counsel may make

a motion to dismiss, stating the plaintif{ has not provocl his case, or for a directed

verdict in which the judge mstrm ts the jury to find in favor of the defendant. If

these motions are deniced; the defendant must present his case. The burdon of proot
is on the plaintiff, who is given a chance for rebuttal.

After the closing argument, the judge instructs the jury (if there is one) on
the law.e The jury is the sole judpe of the facts, but it muost follow the instructions
of the judpe on thc law governing the case. It there 1s no jury, the judge rules on
bhoth the facts and the law in the case.

Il errors of haw. occurred in the trial or for some other reason, the court,
upon motion of one ol the parties, may grant a judgment notwithstanding the
verdict or it may amend or alter the judgment or grant a new trial. If the losing
party docs not comply with the judzinent, he may be held in contemnpt of court or
he may be granted a proceeding in another jurisdiction.  If no new trial is granted,
the losing party may dppml to a higher court. On appeal, usually only points of law
are at issue and there is no jury. In Maine, however, an appeal of a District Court
decision can result in a new tiial in the Superior Court (trial de novo).

THE JUDICIARY

Selection and Tenure

All Maine judges except probate judges are appointed by the governor with
the advice and consent of ‘.!: senate, The jndacs are appointed to sever ven

terms, and ey o, co e st boy reach retirement ape.

Probate judges are elected to four year terms by the voters of their county

in partisan clociion:,.()]lu‘glstvrs of probate, the clerks of the Probate Courts, must
also run for election,
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The governot with the advice and consent of the senate may appoint newve
judges to il any mid-term vacancy, including a vacancy on the Probate Cotees
Appointed probate judpes inust run in the next November election.

In Maine, a sereening commission composed of fTawyers advises the governor
informally on the qualifications of proposed judicial appointecs. This iethord s
Booh poteed o0 o0 L [ L .
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Crinmal Justice Standards and Goals,

The merit plan operates in whole or in part in twenty-six states. Three basic
features of the merit plan are:  first, the nomination of a list of qualified
candidates, usually three, by o nen-partisan comimission with lawyer and aon-lawyer
members; second, the appaintinent of the judge from the list of noiminees by an
clected state officialy and third, the election of the judge in a yes-no retention
election after a short probationary perivd (see page 38)

Education

Maine judges are offered one opportunity to broaden their knowledge and
improve their skills after they are appointed or elected to the bench.

The justices of the Supreme Judicial Court are encouraged to attend the
Appeliate Judges Seminars sponsored by New York University in New York City.
New judges of the Superior Court are sent to the National College of the State
Judiciary in Reno, Nevada, (or a basic four-week course. District Court judges
attend educational programs at the New Fngland  Conter  in Durham, Mew
Hampshire
or the National College, in Reno.

Maine has no statutory provisions or court rule requiring mandatory judici?
education, nor does it have any in-state program for educating judges. Today the
court systems of forty states provide some form of entry training or orientation for
new trial judges, and forty-six states and the District of Columbia have instate
programs for continuing judicial education.

The American Bar Association Standards Relating to Court Organization
recognize that continuing training and education are essential if judges are to
establish and maintain a satisfactory level of professional competence.

Com[zong.x tion

The salaries of Maine judges range from $27,500 paid to the chief justice
down to 54,050 paid to some Probate judgges. The justices of the supreme Judicial
Court ope l""i‘! S:)fh,n()[!’ [ EE I A P B S PIET S "!% l:'_vn,v e ] .4,‘ ap it

Ges renge o 4,500 to

Dot Caott are Pttt il o e judges' salar
312,020,
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Matne Laipn wedl bevs thee vaitdaal avarage tor judicial compensation. It
ranks filticth in highest appellate court salaries and forty-seventh in general trial
court salaries.

Ihadequate fevels of compensation should be of concern not only to judges
but to citizens as well. Adequate levels of compensation help to maintain the
prestipe, morale and high cthical standards of the judiciary.  Furthermore,
.uf«-qu.ntr- (mnpvn,almn s NOCEe Y 1o encon aen tlw most qtm!ifmc! .indivi(in;tl‘. fos
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frotn the legislative and exec utlvv bx anches.

A number of stateys have followed the federal government in establishing
judicial - compensation  review  commissions, The American Dar Association
Standards Relating to Court Oipanization recommend that such comnmissions be

composed of "persons Tamiliar with compensation levels in the executive branch of

government, amonyg  the legal profession, and among professionals and executives in
other disciplines.”

Tables 4 and 5 in the appendix compare Maine's judicial salaries with those
of other states.

Retirement and Reinoval

If a Maine justice or judge retires after age seventy and before age seventy-
one, and if he has served at least seven years, he will receive a life pension of 75
per cent of the current salary of an active justice or judge. If a judge is forced by
physical disability to retire before age seventy, he will still receive benefits, and if
he dies i of fice, his wife and clibdoen wiil receive benefits. In the event, however,
that a judge is not reappointed by the governor, y/éuothor he has served one or many
terms, he receives no retirement beoefits at all.

A procedure exists whereby any justice or judge may be retirgelinvoluntarily
if he is unable, by reason of failing health, to perform his duties. I there is
reason to believe that a judge is disabled to the point where he cannot act
clffectively as a judge, the Supreme Judicial Court may appoint a cormnmission of
three disinterested doctors to inquire into the situation.  The Supreme Judicial
Court makes the final determination based on the doctors findings. If they
recommend that the judge be involuntarily retired, the governor may appoint a
replacement with the advice and consent of the senate.

If a judge dies in office, his life insurance is equal to two years' salary. The
moment he retives, this benefit is cut in half. Tor this reason, the courts are
refuctant to involuntarily retire judges whao arce seriously ill or dying.

/\ny )ushcv or ;m!cm may bo ressoved for misconduct or for anv cause by
Lnjyeacineent o op Lo docencbinent an o diftientt soed cernead
procedu e canntsting vl oo h xul serece the lvgl,lattuc Legislative address is a4 two-
thirds vote of the fegislature.  There have been no impeachments in Maine, but
there have been three attempts at removal by legistative address in 1862, 1891 and
1907, W 1865 a justice of the Supreme Judicial Court was removed for political
reasons, and the governor successfully reappointed him the next year. In 1891 a
judge of the Municipal Court was permanently removed.  In 1907, an attempt at
addroess against a Municipal Court judge was rejected by the legislature.
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Impeachment and address are cumbersome  and uncertain remedies for
judicral misconduc tand unlriness.

o the past thirty years, forty-six states have developed more effective
alternatives  to maintain public confidence in the judiciaty. Most of  these
jarsidic tiony have qudicial dicr linan v conmiae iaon eomponedh of dndpea, Lawve g
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Pisciplinary actions such as reinovaly reprimand, censure and suspension mnay
be taken. Retirement may be recormmended for phiysical or mental disability. The

Jmajority of commissions have been establishoed by corstitutional amendment,

although some  exist by statute or courl rule enacted pursuant to broad
constitutionad language authorizing discipline other than by impeachment.

Restricted Activities

No judge of any court is permitted at the same time to be a member of the
state legislature or the United States Congress. No one may hold more than one of
the Tollowing offices at the same thme: attorney general, county attorney,
treasurer of the state, adjutant general, judge of probate, register of probate,
register of deeds, sheriff or deputy sheritf, <tlerk18§ the judicial court, or justice of
the Supreine Judicial Court or any inferior court.

No justice of the Supreme Judicial Court or any other court is permitted to
hold an office of the United States or any other state, nor of the State gf Maine,
Cateplds ajustice of the peace or as a member of the Judicial Council.

No person holding a place of trust in any state office or public institution of
the State of Maine is permitted to be financially interested (directly or indircctly)
in any contracts made in behall of the state or the institution in whicfl (’,‘3 or she
holds that place of trust, and a contract made in violation of this is void.

No court employee may hold public office or an office in a political party.
Court employees may not take an active part in the campaign or management of
any political party or candidate for political office.  They are prohibited from
wearing - campaign buttons  and distributing  campaign  literature  within  the
couwrthouse.  Lmployees at the hipher management levels are prohibited from
participation in public political functions and fron making political contributions.

ADMINISTRATIVE COURT

The Administrative Court was recently rcul(("c&nstitutvd by the 1976 Second
Special Session of the 1571h Absieo Jeoidature, s a speciyd conrt with
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"Adimimis 0aaive Procedun es and Servic esy' wihile statutory law regarding the courts
described in preceding pages here is grouped under title 4, "Judiciary."
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Hider  the Adiministrative (Zmlom) the  Administrative Court conducts
hearings on t'nnluh)(l’.lmlu and appeals Trom certain adininistrative ageneies, }9 the
State of Maine. Fhe apgencies involved are only those specilically listed anel
include hoards, conunissions, departinents or officers authorized by law Lo make
rules or to adjudicate contested cases, such as the State Liquor Cominisaion aned »

l"r' RRYY Vet H s .
I A LS AL S AL B R A

Judges  of the Administrative Court also have jurisdiction to issue
declaratory rulings, stating whether or how any rule or statute enforco%»f.e by one
of the above agencies is applicable to any person, property, or situation.” =

The Administrative Court judge is authorized to adopt, amend, or repeal
rules of proccdn.iré;) for contested cases as well as any appropriate forms for
processing cases.

The Administrative Court may address the operations of administrative
agencies only on written complaint or petition for a dﬂ"éaratory ruling, and then
only within the context of the specific matter before it.

The Court has two judees, an administrative court judge and Elpzassociate
administrative court judge. ' Fach must be a United States citizen,  “ a lawyer
authorized to practice law in Maine, and must devote full time to his duties,
without any private prictice of law or formal connection with a law firtn during

their term of office. They are sclected the same as other judges with the sainme
term.

THE FEDERAL JUDICIARY
Another set ol ceurts exists alongside the state court system, in Maine, the
federal courts. Just as the state courts operate as the judicial arm of the state

government, the federal courts operate as the judicial arm of federal government.

District Courts

There are ninety-three Federal District Courts: eighty-ecight in the fifty
states and one cach in the District of Columbia, The Canal Zone, Guam, Pucrto
Rico, and the Virgin Islands. There is at least one District Court in every state.
Some of the districts are divided into divisions. In Maine, the southern division of
the U.S District Court convenes in Portland, and the northern division in Bangor.
The number of judges is determined by the population and caseload of the district,

There are some situations, where the federal district court is the only court
in which a litigant can bring his case. This exclusive jurisdiction includes:

Fooadmiralty and mdoniie cases

2. bankruptey proceedings

3. cases arising under the patent or copyright laws

h. cases involving a fine, penalty or forfeiture under federal law
5 proceedings against consuls or vice consuls of foreign states
6. seizures on land or upon the waters.




Original jurisdiz tion exists also in cases in which the United States or a national
bank or the Internal Revenme Service iy a party, and in cases involving civil rights
and clection disputes,

In some cases, a litipant may sue in either a federal or a state court. This
concurrent jurisdiction inc Iud'" :

bt e 1 ol s e e ke e Conntitution, laws or treaties ol
the LS. and more than $10, f)O() is involved,  This is referred to as "ederal
question" jurisdiction.

2. Where more than 510,000 is in controversy and the dispute is between:

a. citizens of different states
b. citizens of one state and foreign states
c. Citizens of different states and a foreign state.

This is called "diversity' jurisdiction.

If a plaintiff sues in a state court and he could have sued in a federal district
court originally, the defendant may remove the case to the [ederal district court.
"Removal jurisdiction" includes:

I, "diversity" cases

2. "federal question™ cases

3. cases against United States officials

4. cases in which a state court is not pronerly enforcing o law providing for
cqual civil rights '

5. cases against members of the armed [orces.

The federal district court, exclusive of the state courts, over all offenses
apainst the laws of the United States.

Courts of Appeal

Currently there are eleven different courts of appeal organized on a regional
basis,  Mwune is included mn the First Circuit along with Massachusetis,  New
Harnpshire, Puerto Rico, and Rhode Istand. The Courts of Appeal sit in major cities
prescribed by statute, and other places designated by court rule.

Unless a direct review by the United States Supreme Court is provided for,
the Court of Appeals reviews cases from the following tribunals:

I. District Courts in the United Stdtos and its territories;
7, Certain fode ol ol e i by e Cagley SeCtities and Evchange

Clomnssion, INaliotal Labor i\‘x'?unum. lran;t'(f.

The Supreme Court

The United States Supreme Court is the only [ederal court specilically
credated by the constitution. Presently, it consists of a Chiel Justice of the United
States and eight associate justices. The Supreme Court sits in Washington, D.C., in
an annual terrm that bepms on the Tirst Monday in October and usually ends in late
Junes Tt s not authorized to m - divisions and must have a quorum ol six. The
Supteme Cenrt s e cont 0 oo wa s the Laated Statese Ay the faie hstice
Robert Jacihson olveiveds "we are i xlt tinal because we are infallible, but we are
infallible only because we are tinal!
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18.
19.
20.
21,
22.
23.

24.

A MBS ALY T

4. M.HLSAL S 1S,

4 VL ROSUAL AT

M.R.S.A. Const. art. VI, S,

4 M.R.S.A. SL

M.R.S.A. Const. art. V, pt. 1,

§8; 3 M.R.S.A. §§151-52.
M.R.S.A. Const. art VI, §4.
4 M.R.S.ALSG.

4 M.R.S5.A, §7.

4 M.R.S.ALSI05.

M.R.5.A. Const, art. VI, §3.
4 M.R.S.A. §851.

4 M.R.S.A. §57.

4 M.R.S.A. §401.

14 M.R.S.A. §1851.

15 M.R.S.A. §2115.

15 M.RLS.AL §2L15-A.

15 M.R.S.A. §2667.

35 M.R.S.AL §303.

35 M.R.S.A. §305.
JHNLLSAL S8BT,

39 M.R.S.AL §103.
M.R.CLPL80(D).

4 M.R.S.A. §L.

M.R.S.A. Const. art. X, §6.

CITATIONS

29.
30.
31

32.
33.

34.

36.
37.
38.
39,
40.
41,

42.
43.
44.
45.

46.
47.
48.

4 M. RS.AL S,

4 M.R.S.A. 8.

4 NS, L

4 M.R.S.A. §§15, 16.

4 M.R.S.A. §19.

4 M.R.S.A. §53.

4 M.R.S.A. §54.

4 M.R.S.A. §101..

4 MLR.S.A. §S10, 1.
4 M.R.S.A. §551.

4 M.R.S.A. §§651, 652.
4 M.R.S.A. §451.

4 M.R.S.A. SI0L,

M.R.8.A. Const. art. VI, §4.

M.R.S.A. Const. art. V, Pt. 1, §8.

4 M.R.S.A. 8110,

4 M.R.S.A. §104.

4 M.R.S.A. §105.

M.R.S.A. Const, art. I, §20.
15 M.R.S.A. §2114; |

4 M.R.S.A. §165.

15 MURSUAL Sl
M.R.S.A. Const. art. I, §20,

14 M.R.S.A. §6051.

A ¥
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449,

HIIH

92.

1.
62.

G3.

68.
G4,
70,
1,

72,

4 M.R.S.AL §I52.

14 M.R.S.AL §6651.

4 M.R.SAL 5401

15 M.R.S.AL §82111,

215-A.

15 M.R.S.AL §26061.

5 M.R.S.A. §2401.

M.R.S.A. Const, art. Vi, §6.
4 M.R.S.A. §152.

4 M.JU.S.A. §251.

4 M.R.S.A. §252.

M.R.S.A. Const, art. Vi, §6.
M.R.S.A. Const. art. VI, §6.
4 M.R.S.A. Const. art. Vi, §6.
4 M.R.S.AL §7452.

15, M.R.S.A. §92551-553. |
15 M.R.S.AL §2114,

4 M.R.S.A. 8157,

4 M.R.S,A. §451.

4 M.R.S.AL §4b1,

4 M.R.S.A. §471. 

4 MRWSOAL S

4 M.RLS.AL SIS,

4 M.R.S.AL SI7.

4 M.R.S.AL S8,

4 M.R.S.AL 89,

4.

76.
7.
78.
79.
80.
81

82.
83.

84.

86.
87.
88.

84.

9l.

92.
93.
a4,
95.

96.

4 M.R.S.A, §9-A.
5 M.R.S.A. §§1665, 1666.
4 M.R.S.A. §lI8.,
4 M.R.S.A. 5103,
30 M.R.S.A. §252.
4 M.R.S.A. §163.
30 M.R.S.A. §2.
4 M.R.S.A. §651.
4 M.R.S.A. §164.
D.C.C.R. 76; D.C.C.R. 39(a)
4 M.R.S.A. §751.
4 M.R.S.A. §7.
4 M.R.8.A. Slid.
4 M.R.S.A. §164.
18 M.R.S.A. §253.
5 M.R.S.A. §95(7)(c)
14 11.R.S.A. §1251.
M.R.S.A. Const. art. I, §7;
14 M.R.S.A. §81254,1255.
14 M.R.S.A. §1211.
14 M.R.S.A. §1213.
4 MLRGSWAL SIRIG.

14 M.R.S.A. §1215.

4 M.R.S.A. §1; 4 M.R.S.A.

§101; 4 M.R.S.A. §157.

33




97.

G,

q4.

100.
11,

2.
1033,
104,
105,
106,
107.
108.
109.
1.

Il

wl = s == O =Csm o

Y

3.

4.

34

-9
M.R.S.A. Const. art VI, §6.
4 MJRSUAL D
4 M.RL.S.AL §2.
M.R.S.A. Const, art IX, §5.
M.R.S.AL Const, art, 1X, §2.
M.ILS.AL Conste art. VI, §5.
17. MLR.S.AL §3104.
Publie Laws 1976, Ch. 780.
5 M.R.S.AL Pt 6,
9 M.R.S.A. §2401.4.
5 M.R.S.A. §2301.
9 M.R.S.AL §2402.
5 M.R.S.A. §2403.5.
5 MURLS.AL Ch. 305,
5 M.R.S.A.L §2401.7.
9 MOLSAL §556.
5 MLSOAL §240L.2.

Brown v. Allen, 1953, 73 S. Ct. 397.
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January 31, 1975

Courts of Courts of Courts of Limited
Total Appellate General & Speeial
Caurls Tarisdietion Juriseic non Jurieeic tion

ARTZONA 161 3 L4 14
CONNECTICUT 174 ] 1 160
DELAWAR): 38 ! 6 3]
INATIO /B! ! 0 -
MAINL. 6l l 1o 47
MARYLAND 73 . 2 24 47
MASSACHUSETTS 107 2 14 91
NEBRASKA 296 1 93 202
NLEVADA 76 1 17 58
NEW (ARISHIRE 3/ 1 10 76
NEW MEXICO lay 2 21 121
OREGON 213 2 36 175
REIODIEF ISLAND 56 ! it 5
UTAL 120 ! 29 90
VERMONT 48 I L4 33
WYOMING 89 I 23 65

33
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Pable 2o g e ot Geperad Toredn Yo,

ARTZONA

(st il b

DELAWARE

MATHO

MAINI-

MARYLAND
MASSACHUSETTS

NEBRASKA

NEVADA

NEW HAMPSHIRE

NEW MEXICO

OREGON

RHODE ISLAND

UTAL
VERMONT

WYOMING

36

1970
Population

1,772,482
L RIR VRS )
548,104
/13,008
993,663
3,972,399
9,689,170
1,483,791
448,738
737,681
1,016,000
2,091,385
949,723
1,059,273
hhh,/732

332,416

13

No. of Judges
1975

R Tt

26

alo ol hipdper, 10 P r o
o

Ratio of Judges,
Lo Population

123,633
1/67,3%5
1/54,810
1/27,028
166, 200
1/5%0,28/7
1/99,810
1/26,496
1/17,259
1/52,691
1/33,867
1/31,215
1/63,31%
1/52,964
1/24,707

125,570

s d
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Pistrict

!

Vi

VI

VIl

IX

X1

X1

X1

Table 3. Orpanization of the District Gow t

Division

Lastern Aroostool
Western Aroostook

Central Arocostoois
Southern Aroostook

Southern Penobscot
Western Penobscot

Northern Washington
Southern Washington

Central Hancock

Southern Hancock
Waldo

Sagadahoc
Lincoln
Knox

Northern Kennebec
Southern Kennebec

Southern Androscoggin
Eastern Cumberland

Southern Cumberland
Northern Cumberland

Eastern York
Western York
Southern York

Northern Androscoggin
Northerh Oxford
Southern Ox{ord

Somerset
Franklin

Piscataquis
Northern Penobscot
Central Penobscot

Court Si tes

Caribou

Madawaska

Fort Kent (criminal only)
Van Buren (criminal only)

- Presque Isle

Houlton

Bangor
Newport

Calais
Machias

Ellsworth
Bucksport
Bar Harbor
Belfast

Bath
Wiscasset
Rockland

Waterville
Augusta

Lewiston
Brunswick

Portland
Bridgton

Biddelord
Sanford
Kittery

Livermore FFalls
Rumford
South Paris

Skowhegan
Farmington

Dover-Foxcraft

Millinocket
Lincoln

37




State
Alabama
Alaska

Arizona

Arkansas

California

Colorado

Conneclicut

Delaware

District of
Columbia

Florida

Georgia

Table 4. HOW JUDGES ARE SELECTED

Merit Selection

Constitutional merit selection
lor some trial judpges. Partisan
election for the rest

Constitutional inerit selection
for all jrirteen

Constitutional merit selection
for appellate and trial judges
of Maricopa and Pima counties
and non-partisan elections in
in other 12 countics’

Partisan elections

Appellate judges appointed by
governor with a commission
on judicial appointments to
screen nominees

Constitutional merit selection
for all judges

Legislature elects from governor's
nominces. Governor uses a screening,
commission

Governor appoints with consent
of scnate

Statutory merit selection for all
judges (appointment by President)

Constitutional merit selection
for all appeliate judges.
Constitutional merit selection for
trial judge vacancies. Non-
partisan elections for trial judges.

By Atlanta City Charter, merit
selection for Atlanta Municipal

Court judges and voluntary merit
selection for all state judges, Partisan
clections

Prepared by Gdward J. Schoenbaum
Revised November 13, 1976

18

Retention Elections

Partisan olection

Constriuthional merst yetenten
foo adl ity

Constitutional merit retention
for appellate court jucdges

and trial court judges in

two countics

Partisan clections

Constitutional merit retention
clection for appellate; non-
partisan election [or trial
judges

Constitutional merit retention
for all judges

Governor reappoints with con-
sent of senate

Statutory (reappointment by
President) after evaluation
by judicial disciplinary commn.

Constitutional merit retention
for appellate court judges.

Non-partisan clections lor trial
judges.

Partisan election

Koot B

ORI
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iliwni

If’dll()

Himois

Indiana

lowi

Kansas

Kentucky

Louisiana

Maing

Maryland

Massachuselts

Michipan
Mimnnesola
Misatssippi

Missouri

GOvernor appotn s supreme cour t and
crremt cour vt consent of sepate,
Cluel pustice appots district
tapinatrates,

Consttutional mertt selection for all
judgres, Tor vacane jes only. Non-partisan

o

Supremie Cour b appaini s to Lt
vacancics. Partisan elections for
for appeliate and circuit associate
judges appointed by circuit judges.

Constitutional merit selection for
appellate and trial judges in 6
countices.

Partisan clections

Constitutional merit selection for
all judges

Constitutional merit selection for
appellate court judges and judges
of 23 of the judicial districts.
Non-partisan election in 6 districts

Constitutional merit selection for
all jndaes, for vacancies only. Non-
partisan election for appellate and
circuit judges

Non-partisan clections

Governor appoints with legislative
approval.  Uses screening cotmimission

Constitutional merit selection for
district & appellate court judges and
voluntary merit selection to [ill
VAcanecies on circuit court.

Voluntary merit selection by
executive order; governor appoints
with consent of executive council

Non-partisan election

Non partisan election
Partisan clection
Constitutional merit selection
for appetate court judges and

judges of 9 circuits. Partisan
clection lor rest

Non-partisan election

ConpnUtuuatnt et U ten idion
after a judge has won one
regular campaign

Constitutional et retention
for appellate court judges and
for those in countics with merit
selection

Constitutional merit retention
for all judges

Constitutional merit retention

for all courts with mnerit
sclection

Non-partisan clection

Non-partisan election
Governor reappoints
Constitutional merit retention
for district court judges and

appetlate judges. Non-partisan
election for circuit court judpes.

Lite appointment, mandatory
retirement at 70

Non-partisan election

Noi jrat tisan elec tion

Partisan clection
Constitutional merit retention

for all courts with merit
selection

39




Monting

Nebraska

Nevada

New Hampshire
New Jersey

New Mexico

New York

North Carolina

North Dakota

Ohio

Ollahoma

Orepgon

Pennsylvania

Rhod. Island

South Carolina

South Dakota

Fennessee

Texas

titah

40

C.onstitational et selection
for all judges, vacancies only

Constitutional ment selection {or

all juddpes

Merit selection to fitl all district
¥,

O N S T T A [

3

Governor appoints with consent
of executive council

Governor appoints with consent
of senate

Partisan clection

Exccutive Order- Voluntary merit

selection to fill vacancies. Partisan

clection

Partisan election
Constitutional merit selection
to fill vacancies

Non-partisan clection

Constitutional merit sclection

for appellate court judge and
voluntary merit selection for trial
coutrt judges

Non-partisan election

Voluntary merit selection by
executive order to fill vacancies.
Partisan elections

Legislature elects supreme court:

Governor appoints rest with consent

of senate

Voluntary meril selection
Legislature elects

Non-partisan election
Corectuntona iaci i sedes tion
lor judges of Intermediate
Court of Appeals

Partisan elections

Partisan election

Constrtutional merit seleciion
[or all judpes

Non-par Usan elec fion
Constitutional twet retention
for all judges,

Non-par tisan election

Life tenure<ipandatory retire-
ment at age 70

Mandatory reticement at age 70
partisan election

Partisan election

Partisan election

Non-partisan eiections

Non~partisan election

Constitutional merit retention
for appellate covrt judang,
Non-partisan clection for trial
judges

Non-partisan clection
Constitutional merit retention
alter a judpge has won one

regular partisan election

Life tenure

Life tenure

Non-partisan election

Corntiintionad et o toinbee
for judges of Intermediate
Court of Appeals

Partisan election
Constitutional merit retention

for all judges, unless opposed
in hon pat tivan clechion

Aam s S
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Vertnont

e Virpanm

1 Washing ton

West Vg

WL Ohing

'E Wyorning
! Guarn

Puerio Rico

Constitutional tmert selection for

all judges

Elected by legishature
Non-partisan election
Partisan elections
Non-par tisan election

Constitutional merit selection
for all judges

Governor appoints
Merit selection

Voluntary inerit selection

Governor appoints with consent
of senate

Retamned by legislative
clection

Non-partisan election
Partisan electjon
Non-partisan’ elections

Constitutional merit retention
for all judges

Merit retention

41
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Fable 9 RANK ORDER OF JUDICIAL SALARIES, POPULA FION, AND

PER CAPTTA INCOML TN THE 50 STATES

The salaties reported Tor the laghestappelbate cour b reler 1o the salartes
patd to aocrate jusiic e, The peneral tral court salaries reter 1o the standad
state paid walary Tor rankang, purposes. The Commonwealth of Puerto Rico, Diy
trict ob Columbiaand tnrted States courts are ranked relative to the states, hut
did not faare e the intiad nombering, An asteriskomeans that another state has

the seine i,

State
Alabama
Alaska
Arizona
Arkiansas

Caltlorna
Colorado
Connectieul
Delaware

Flarida
Georgia
Hawati
Idaho

Ilinois
Indiana
lowa

Kansas

Kentucky
Lottisiana
Maine

Maryland

Massachusetts
Michigan
Minnesota
Misaissipp

— POV -

JUDICIAL SALARIES

Highest
Appellate

16X
16*
13

42*

4x
47
26%
36%

4]
Q¥
50

15
10
24
33

General
Trial Per Capita
Court Income Population

hEx 48 21

2 5 51
19 28 33
38K 49 32

3 9 |
37 13 30
[ 5 I 2
10 4 (16
14 19 9
21% 33 15

9 8 40
41 36 42
12 6 5
{42% 20 11
25 23 25
38 18 28
Gy ¥ 43 23

i 46 20
47 42 38

8 10 I8
13 12 10
42 1 /
23 24x 19
30x 50 29

Reprinted from Quarterly Survey of Judicial Salaries in State Court Systems, Vol. 2,

No. 2, September, 1979, p.l.
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Table 5 (cont.)

Highest General
Appellate Trial Per Capita

State _Court _(‘:Qu‘ri.‘, lr_)(_o:llc{ _ _l_i(’)ld)_lﬁl‘li}“‘(;)(}v
Pl 2h 27 S 13
St i N il 3
N“’H«l‘)"\d ?x 2' ¥ ?I 35
N(‘V(l('d 3()! 3OX 7 1’7
New Hampshire 32 18 30 41
New Jersey 7 GH 3 8
Noew Mexico 39x 34 h 37
New Yorlk ] | 2 2
North Carolina 21 29 34 12
North Dakola 39% 30% 37 45
Ohio 1 6% 17 14 6
Oklahomg 42% Lg% 35 27
Orepon 29 24 27 31
Pennsylvania X 5 17 3
Rhode IShaned 35 28 1% 39
South Corolina 27 I a7 26
Sonthy Daliatg ng % 39 It
Tennesweoe 20 20 ] 17
Texas 8 6X 32 4
titah 42 I8 38 36
Vertont 45 46 4] 48
Virginia 14 26 20k 14
Washing ton 19 16 4y 22
West Virginia 36% 36 i 34
Wisconsin i1 35 29 16
Wyoming 36% 30 22 49
Commonwealth of

Puerto Rico 39a#% Ll
District ol

Columbin 2la 14
Uinrted States la Garx
K Another state has the same rank
W After all the states were ranked, these courts were ranked refative to

the Slates,
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Table 6. JUDICIAL SALARIES IN APPELLATE AND TRIAL COURTS

Stite Supreme Court
Alabarma S 33, 500
Alskia 97,992
Arizona 37,000
Artanas 31,189
i A
Colorado 40,000
Connecticut 36,000
Delaware 42,000
Florida 40,000
Georgia 40,000
Hawali 45,000
Idaho 31,500
Hlinois 50,000
Indiana 38,100
fowa 39,000
Kansas 32,500
Kentucky 39,000
Louisiana 50,000
Miine 26,000
Maryland 44, 100
Massachusetts 40,788 -
Michigan 43,500
Minnesota 36,500
Mississippi 34,000
Missouri 36,500
Montana 27,000
Nebraska 35,500
Nevada 35,000
New Hampshire 34,060
New Jersey 48,000
New Mexico 33,500
New Yarlk 60,575
North Carolina 39,816
North Dakota 32,000
Ohio 40,000
Oklahoma 38,000
Orepron 38,7/
Pennsylvania 55,000
Rhode Island 36,300
South Carolina 39,272
South Dakota 28,000

o .

Reprmted fvom Judicial Salagios m State Couct Systems, July, 1976, National Center

for State Courts, p, 4

frite smiepais

$

Appellate
Lot

33,000

35,000
VI s i

37,000

38,000
39,500

45,000
38,100

37,000
47,500

41,400
37,771
41,961

34,000

5,000
32,000
51,627
37,224

37,000
35,000

37,911
53,000

Car gyt
Troal
Court

S 29000
(39,000)
u8, 576
33,000
29,013
33,0060
34,500
39,000
36,000
32,500
(44,600)
42,500
28,500
37,000
26, 500-
31,500
. 33,072
27,500
(30,032)
35,000
42,500
29,500
39,200
36,203
26,500
(#1,759)
32,000
30,000
31,000
25,000
32,500
(34,000)
30,000
33,956
40,000
31,000
48,998
32,016
30,000
34,000
21,000-
12,000
39,1504
45,000
34,100
39,272
26,000

ty
R

Salary

L Change

1271775

(1/[//5
V6175

;4[! ’;"

176
1/3/73
771179
11775
711175

11776
711176
71175
6/1/%5

711176
711175

6/30/76
811775
W74
71L]75
1/1/74
/76

711773
7/1/74
771175
7/1/75
2/1/76

171775
1/1/76
628174
7/1/76
211770
7/1776
2/1]76
[1/16/73
771776

//f/fﬁ
12/1772
6/20/76

711776

W/Lf75
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Intermediate General Date of Last
Appellate Tria Salary
Slale . Supreme Court  Court SLourt o Change
Tennessee S 47,629 S 43,659  § 39,690 9/1775
Texas 05,600 40,000 31,000 9/1/75
(’##,6()0) (43,600)
Utah 30,000 27,500 7/1/75
Vermont T 29,900 25,800 77174
Virpginia 44,000 41,000 7117176
Washing ton 39,412 36,325 34,250 7/1/75
West Virpinga 35,000 31,500 711776
Wisc onsin 44,160 29,940 7/1717%
(38,036)
Wyoming 32,500 30,000 7211175
Disteget of :
Columbtia 40,140 37,800 10/1/75
Federal System 63,000 44,600 42,600 10/1/75
Commonwenalth '
of Puerto Rico 32,000_1 : b 2690006& 7/31/74
National Avrg, 39,321° 40,317 34,310 N/A

Note: Salaries including supplements are shown in parenthesis immediately beneath
the figures [or state-paid salaries.

A . .
Arithmetic average f{igures for the 50 states.

h, . . . . .
Arithmetic average figures for the 25 states that have intermediate appellate
courls.
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ABSTRACT - Synopsis or summary ol facts, rather than table of contents of
transeript.

ACCUSATION - A Tormal charge against a person that he s puilty of a punishable
offenae,

AT S verde U Brsdmy ol nod oty by oaoparys o aogadze i the cane ol
i hendh toal,

ADDRESS - A process of the legishature requesting the Governor to remove a judge
from office.  In some states the legislative vote alone is sufficient for removal.
The type ol conduct which justifies address is usually broader than that which
justifies unpeachiment.

ADIJOURNMENT - Postponement or rescheduling a new date for the continuation
of a case.

ADIUDICATE - To hear (or try) and determine a matter before the court.

ADMINISTRATIVE OFFICE OF THE STATE COURTS - The business office of state
courts, established in several states, which supplies information on judicial business
and court personnel to the highest court, or to its chief justice. Powers and duties
of these offices are not uniform.

ADVISORY OPINION - An opmion rendered by a court to a lower court or, in some
cases, Lo the lepislative or excoutive branch of government which iy not hinding nor
decisive of a controversy.

AFFIDAVIT - A written statement under oath declaring certain facts to be true.

ALIMONY - Allowance which (husband) (wife) by court order pays (wife) (husband)
for maintenance while they are separated or after they are divorced.

ALLEGATION - The assertion, declaration or statement ol a party to an action,
made in a pleading, setting out what he expects to prove.

ANNULMENT - Act of making void.  "Annulment" destroys cxistence of void or
voidable marriage and everything pertaining to it from the beginning.

ANSWER - Defense in writing made by o defendant to the allegation contained in a
bily indictment or complaint filed against him by a plaintilf.

APPEAL - To ask for review by the higher court of the bail, the sentence, a
decison, aomotion or e verdiel Lonedod o by the kover court,

ADPPEAL BOND - The bond given on taking an appeal, by which the appellant is
bound to pay damages and costs it he fatls to win his appeal.

APPELLANT - The party who takes an appeal from one court or jurisdiction (o
another.
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APPELLATE JURISDICTION - The authority of a court to review a case that has
bheen tricd i a fower court,

APPELLER - The party ina cause aganst whoim an appeal 16 taken.

APPUARANCE < A commg into court as a party to a suit, whether as a plaintill or

deir e,

ARRAIGNMENT - In criminal practice, to bring « prisoner 1o court to answer to o
critninal charpge after being advised of his constitutional rights.

ASSIGNMENT - A (ransfer of the interest in property by one person or corporation
to anothoer.

AT ISSULE - Whenever the parties to a suit come to a point in the pleadings which is
alfired on one side and denied on the other, they are said to be "at issue'.

ATTACHMENT - The process whereby, on the authority of a court, property is
brought within the custody of the court.

ATTESTATION - The act of witnessing an instrument in writing at the request of
the party making the same, and subscribing it as a witness.

BALIL - The deposit of money with a court to permit the release of a person {rom
lepal custody. Return of the deposit is conditioned upon the person's appearance at
the time and place designated.

BAIL BOND - An obligation to pay the amount of bail if the person fails to appear
in court when requested.

BAIL COMMISSIONER - Qlficer appointed to take recognizance of bail.
BAR - Refers to attorneys, counselors and advocates of the court collectively,

BENCH WARRANT - A court order directing that a defendant who has failed to
appear for a scheduled court appearance be arrested and brought to court.

BILL OF INDICTMENT - A formal written document accusing a person of having
committed a felony or misdemeanor, laid before a grand jury for their action upon
it

BOUND OVER - The action whereby a lower court requires a person to appear lor

trial in a higher court atter cause has been found.

BRICE - The woitten Jocatens ol b comre] To convey o the appetlte comt e
essentral facts ol the clicnt's case, a statement of the questions of law imvoived,
the law he would have applied, and the application he desires made of it by the
court,

CALENDAR - A list of cases which are to be heard by a court during the court
ter.
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CAPIAS A wiit o avdet by the comtduecting an ol hicer to take mto tstoddy the
person nained m the wot ar order.

CASE or CALISE A st i Law or equityy in appellate procedure, the tral record
marde i the tower conrt, i lading the papers and testunony.

Core g H P . L. Lt . " i o it . ER NI T
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and traditions.

CERTIY - To testify in writing; to make known or establish as a fact,
CERTIORARL - A writ issued by a hipher court requiring the record of a case in the
court helow to be sent up to itself for re-examination.

CHANCGERY - The system of jurisprudence  administered in courts of equity;
goneral principles of [fairness and justice generally administered by certain
tribunals, distinct from other courts, when common and statutory law proves
inadequate for just settlements.

CHANGE OF VENUE = The removal of a suit begun in one court and the placing of
itin another far teial.

CHARGE - In eriminal law, the accusation made against a person,  In civil and
criminal law, it also refers to the instructions on faw that the court gives the jury
at the end of a trial.

CHATTELS - All property except real property; personal property.
CHIEE JUDGE or CHIE JUSTICE - The presiding judge of a court,
CIRCUIT - A division or territory for judicial business.

CIVIL ACTION = An action which secks the establishment, recovery, or redress of
private and/or civil rights and distinguished from criminal prosecutions involving
public wrongs.

COMMON LAW - As distinguished from statutory law enacted by legislatures, the
body ol principles which derive their authority from customs or judgments of
courts. See CASE LAW.

COMMITMENT UEARING - A hearing before a judicial offlicer to determine
whether there is probable cause to hold an accused person in custody to be tried for
acrime.

COMPTAINT = The docutient prepated by the plaintili to set focth his or het
claims ma civil action. o a eriminal action, the charge.

CONCURRENT JURISDICTION = When two courts have the power to determine the
SATE 1S5S,

.

CONSECUTIVE = Successive; succeeding one on another in regular order.
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CONSTITUTIONAL PROVISIONS - Those established directly by the constitution as
apposed to statutory provisions which are those established by the legislature or
poverning hody.

CONTEMPT - Willful disobedience of the order of a court or administrative
trihunal.

COELMe L OF COulE - rany act wiich bs cadoulated to etnbarrass, Tander, of
obstruct court in administration of justice.

CONTINUANCI - The postponement of a legal proceeding to another set date.

CONVICTION - The result of a criminal trial which ends in a judgment or sentence
that the prisoner is guilty as charged.

COSTS - Monetary allowance, made to the successful party from the losing party
for his expenses in prosecuting or defending a suit.

COUNTERCLAIM - A claim presented by a defendant in opposition to the claim of
the plaintiff.

COURT ADMINISTRATOR - An officer concerned with the day to day management
and administrative aspects of running a court system.

COURT OF APPEALS -~ A court which reviews procedure and the law applied to
correct any errors of a trial court.

COURT OF FIRST INSTANCE - A court in which a case must originally be brought,
usnally « trial court.

COURT OF GENERAL TURISDICTION - A trial court with unlimited origmal
jurisdiction i civil or criminal cases.

COURT OF INTERMEDIATE APPEAL - A court of appeal established i several
states (not Maine) to lessen the workload of the highest reviewing  tribunal.
Ultimate review can still be had in the highest court by its permission; in limited
cases, as a matter of right.

COURT OF LIMITED or SPECIAL JURISDICTION - A court restricted to hear
matters within a particular class of cases (juvenile, probate, ete.) or cases where
the amount in controversy is helow a preseribed sum,

COURT OF LAST RESORT - A court from which no appeal lies to a higher court in
the samme jurisdiction. This may sometimes not be the highest court in - the
Justelic trog

COURT OF RECORD « A court which is required to make and keep a permanent
record of its proceedmgs.

COURT REPORTER - A stenographer who records verbatim the proceedings in
open court.

COURT SESSION - The time during which a court sits and may exercise its judicial
power,
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COURT TERM - A division of the year during which the court holds its ses%ions,

CRIME - Anactin violation of a statule making the act an offense against the
public,

CROSN-CLAIM - A claitn by one party to an action against a co-party, as by
defendant apainst co-defendant.

CROBNCORPLAINT - A ac Lion brought by a detendant in a suit against the
plauntiff in that suit. Or an action by one party to a suit against a co-party to the
suil such as defendant against co-defendant.

CROSS EXAMINATION - The questioning of the opponent's witness by a party or
attorney.

CUSTODY = With respect to parental rights over children, includes the rearing of a
chald, meluding ity care. A person in custody imphes that he is detained on

authority or kept in control of another in some sort of restraunt, so that he is not
[ree to come and go at will.

DAMAGES - A nonetary compensation which may be recovered in the courts by
any person who has suffered loss, injury, whether to his person, property ot rights,
through the unlawful act or omission or negligence of another.

NDECLARATION - An unsworn statement or narrative of facts.

DECLARATORY JUDGMENT - A judgment which establishes the legal scope of the
righis and duties ol the parties,

DECRLEE - Judgment in a civil case in certain specialized courts, such as equity.

DEFAULT - Failure to fulfill a duty, fulfill a promise, discharge an obligation or
perform an agreement,

DEFAULT JUDGMENT = A judgiment in favor of one party to a civil action hased
on the failure of the ather party to appear and defend.

DEFENDANT - A person who is being sued in a civil action or is prosecuted in a
critinal action.

DEPOSITION - A written statement made under oath taken outside of the court but
to be used at trial.

DESIGNATION - An addition to a name, as of title, profession, trade or occupation,
to distinguish the person Iram others.

DIRECT APPLEAL = An appeal as of right lrom-a lower court to an appellate court.
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DISCIPLINEG  or  REMOVAL  COMMISSION - The body, frequently composed  of
tawyers, qjudges and Laymen, which investigates and considers claims against judpes,
and then either diseiplines wrongdocers or recommends actions, usually to the state
supreme courte Also known as Judicial Qualitications Commissions.

DISCOVERY - A proceeding whereby one party to an action may be informed as to
facts known by other parties or witnesses.,

ISMISSAL - An order disposing of an acion by sending it out of cour t without trial
ol the issues involved, A dismissal may bar a new suit on the samne grounds

(Distnrssal with Prejudic o) or may permit a new suit on the same grounds {Dismissal
without Prejudiee).

DISPOSITION - The completion of court processing of a given case.  Typical
dispositions include dismissal, guilty plea, conviction after trial, acquittal, and
transf{er to another court.

DISSENTING OPINION - An opinion by a judge of an appellate court indicating his
reason for disagreeing with the result reached by the majority.

DIVORCE - The legal separation of hushand and wife by the judgment of a court.

DOCKET - The formal record maintained by the clerk of the court, listing all cases
to be heard in a particular part cach day. [t often contains the defendant's name,
docket number, charge, date of arrest, and outcome of the case.

DOCTRINE OF INHERENT POWERS ~ The right, ability, and power of a court to do
what is reasonably necessary in order to administer justice.

DOURBLE JEQOPARDY - Charging an accused with a crime for which he has already
heen tried.

DUE PROCLESS - Regular and orderly administration of justice by a court in
accordance with established rules.

EN BANC - A judicial bench. The term is usually applied to a court of appeal when
all of its judges sit together and jointly issue a decision or opinion.

EQUITY ~ That part of the law of England which is derived not from the custom of
the realm nor the ecnactments of Parliament, but from the decisions of the old
courts of chancery, |
EVIDENCE - Prool or probative matter legally presented at the trial by the parties
and through the use of withesses, records, documents, concrete objects, etc., to
convince the court or jury.

EXECUTION - An order directing an officer to fulful the order of the court, cither
by tmprisoninent or release of an accused {(in criminal cases), or by secizure of
propertly to satisfy an order to pay money (in civil cases).

EXHIMTS - Documents or other tangible evidence used in a trial.

i
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EXPERT WIHNESS  Peron exatmined as o wilness who testibies in repard 1o some
professional or techne al matter (o pive s opugon on acconnt of his specral
training, skl or Tannharity with it.

EXPUNGL - To blot out; to obliterate; to strike out completely,
N A AN B T N RS AL AV UES PO SOTNERPTITS SV Lt s gl an i oy
convicted of an of fense outside 11y own territory.

FACSIMILE - An exact copy, preserving all the marks of the original.

FEE - A charge fixed by Laws for service of public oflicers or for a privilege under
povernment control.

FELONY - A critne for which the offender is punishable by death or imprisonment
in the penitentiary.

FILING - Initiation  of o case in court, sometimes  used synonymously  with
“arrarpnment” when referring to o count of new cases,

FINDINGS - The result of the deliberations of jury or court,

FINE = A suin of money paid at the end of a sujt or prosecution imposed as a forn
of punishiment,

GARNISHMENT - A proceeding whereby a person's propoer ty or money controlled by
another (such as wagoes or a bank account) are applied as payment of a debt owed to
a third party.

GOON BEHAVIOR - An offjee held during good behavior is one from which the
incumbent may not be removed except on proved charges of misconduct.

GRAND JURY - A body of people, the number of whom varies in diflerent
jurisdictions, swarn to mquire into erimes within the jurisdiction of the county or

district. In Maine the grand jury consists of not less than 12 nor more than 23
PErsons.

GUARDIAN - A person with the power and duty of taking care of another person,
who is considered incapable of administering his own affairs.

GUARDIAN AD LITEM - A person appointed by a court to prosecute or defend for
an infant in any suit at which he may be a party.

HAREAS CORPUS - "Yan b the byt The name given o vatioty of weit, whoope
abjec b iy to b o Profheccbocae st eom b o padge so the court Ty <ieeet g 1
such person has been denied his liberty without due process of law.

HEARING - Formal public proceeding with definite issues to be tried, in which
parties proceeded against have a right to be heard.

HEARSAY EVIDENCE - Testiimony that is brought out by the witness which is
based not on his personal knowledge, but rather on information he received from

someone elses Generally it is not acceptable because the informant is not available
for crosy exammation.
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IMPLACHMENT TRIAL - The hearing of charges of misconduct against a public
olhcial conducted by a lepislative body.

INCOMPETENT PERSON - The phrase "mmcompetent person, “mcmnp(t(m” or

"mentally me nnmv[f'm" 1es 1(‘r‘ ta any pm‘.(m, whether insane or nm, who iy undhh‘
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INDETERMINATIE - Uncettain or not particularly designated.

INDICTMENT - A formal accusation made by a grand jury charging a person with
having cotmritted a crme.

INDIGENT - poor or needy.

INFERIOR COURTS - Courts of limited jurisdiction,

INFORMATION - A formal accusation of crime which differs from an indictment
only in that it is made by a competent public officer; for example, a proscecutor,

instead of a grand jury.

INJUNCTION - A court order prohibiting a certain named party from performing
certain acts.

ANTEGRATED BAR - In which all members of the bar in a state are required to be

meimbers of the state bar assaciation.

INTERROGATORIES = A series of written questions directed by one party (o
anather which seek out potential evidence and call for written answers.,

JOINDER = The unihication of two or more parties (joinder of parties) or of two or
more demands for judicial action (joinder of causes) for legal astion in a single
proceeding.

JUDGMENT « The decision by a court upon its respective rights of the parties in a
civil case or the guilt or innocence of the accused in a criminal case.

JUDGMENT N.O.V. ("non obstante veredicto") - A judgment in favor of one party
notwithstanding the finding of a verdict in favor of the other party.

JUDICIAL ADMINISTRATION - The organization and procedure of the judicial
branch of government.

JUDICIAT COUNCH or 1DYCIAL CONFERENCE - The jucdicial coune xl IENATE :Hy
an offe «ll Vot A i the v ediee Dron ool sttt bt t
sometimoes for the (lmllm;, ol ruumnwndt docourt radess A qudicial conference o
an official organization of judpes within a judicial system, established by the
legistature to meet pertodically to study existing problems of the courts and
prapose remedies with the purpose ol making the court system more effective.

JUDICIAL POWER © The power of a court to decide and pronounce a judgment and
to carry 1t into effect between parties who bring a case before it for decision.
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JUDMCIAL STATISTICS D which reveal the actual worl of a cowrt tor a given
period.  This information meludes number and types of cases liled in a court and
disposed of by the court, time intervals for obtaining a trial, operation expenses of
the courts, end worldoad ol individual judges.

JUDICIARY ~ The branch of government which has judicial power. Ailso the name
for all the courts, or the body of judpes, of a jurisdiction taken collectively.

Bocidey iy o o il e caed thie tone ol caey over winic s a coa
has authority.

JURISPRUDENCE - The formal seience of law,

JURY - A group of people swarn (o hear the evidence and inquire into the facts in a
law case, and to pive a decision in accordance with their findings.

JUSTICLE OF THE PEACE - A public olticial with jurisdiction of minor civil cases
and authortty to issue criminal warrants and hold commitment hearings.

JUVENILE COURT - Court having jurisdiction over tho';(* young persons legally
defined as juventles. .

LEGISLATIVE COURT or STATUTORY COURT - A court created by the
legislature pursuant to constitutional power.

LIEN - A charge or security upon property.

LIS PENDENS - A pending suit; jurisdiction, power or control which courts acquire
over property in a sutt pending action and until final judgment.

LITIGANT - A party to a lawsuit; one engaged in Jitigation.
LOCAL COURT - A court whose jurisdiction is limited as to a specific place.

MAGISTRATE - Title of a judge of an inferior court with limiied criminal and
sometines mited civil jutisdiction.

MAJORITY DECISION - A decision by an appellate court by more than one-halfl of
the judges hearing a case,

MANDAMUS « A writ - which issues from a court of superior jurisdiction
commandmg the performance of a particular act restoring the rights and privileges
to the complainant.

MERTT SELECTION - A common name for a plan of selection of judges whercin a
nominating commission of Lrevers and layimen accepts and screens apnlicants for
Jdioal vacancies aned bore e o bt of teanes {asually 3) lrom which the Goevernor
or other of Lieer must appoint,

MINOR - Under the age of legal competence (under 21 years of age).

MISDEMEANOR - Offense lower than felony, punishable by tine or imprisonment
other than ina pemtentiary,

MISTRIAL « A trial which is invalid because of some error in procedure, law or
!1"‘[0




MO TTON - Procedural move made by cither attorney and submitted to the court.
Motions heldp to define and set the pround 1ules far e proceedings of o parbicula
Calnhee,

MUNICIPAL COURT - I the judic al arpanization m osome states, courts whioye
territorial anthority is confined to the ity or community.

[ : TR B e . 1 H v S . s N s .8 L +
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the domg of somethng which o teasonable man would not do.

NEW TRIAL - A re-examination of an issue at fact in the same court after o trial
and decision by a jury or court. Same as trial de novo.

NISI PRIUS ~ Courts held for the trial of issues of fact belore a jury and one
presiding judpe,

NOLLIEE PROSEOQUI - A formal entry upon the record by the plaintiff in a civil suit
or the prosecutor in a «riminal case by which he declares he will "o fur ther

prosecute! the case.

NOLO CONTENDERE =" do not wish 1o contes(." A plea made by delendant;

while not an admission ol guilt, it means the defendant will not challenpge the

charges but will submit to the cour t-imposed punishment.
NOMINATING COMMISSION - A body, usually composed of lawyers, laymen, and

sometimes  judges, that reviews and recommends to the appointive power
candidates qunlified ta hald judicial offiro,

NOTICE - Legal Notice.  Notification of a person of the intiation of legal
proceedings against him, or of some matter relating to legal proceedings to which
he is a party.

NOTICE OF LIS PENDENS - A notice [filed for the purpose of warning all persons
that the title to certain property is in litigation.

NULLITY OF MARRIAGE ~ The entire invalidity of a marriage.

OATH - Any form by which a person signifies that he is bound to perform an act
faithfully and teuthiully.

OBRJECTION - A protest made to record one party's disapproval of a question asked
by their opponent.

OFFLENSE - the violation of any criminal ordinance or statute.
QRDINANCE ~ A repulation established by Tocal gavernment,

ORIGINAL JURISDICTION - The authority of a court to hear cases of the first
mstance, as opposed to appellate jurisdiction.

PARDON - An order releasing o person convicted of a crime {rom the punishroent
imposed by the court, Only the Governor has that power in the state.

id eha thami .
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PAROLE « Release from jail or prison on the condition that if the prisoner
performs well he will teceve anabsolute discharge fram the balance of his
sentenc ey otherwise he may be returned to serve the remainder of the unexpired
terin,

PARTIES - The petsons who take part in the prosecution or defense of any legal
Pt iy

PARTNERSHIP - A voluntary contract between two or more competent persons to
join 10 commerce or business, with the understanding that there shall be a sharing
of the profits and Josses between thein,

PENDING CASE - A case in which the defendant has been arraigned and 1s awaiting
further court action.

PEREMPTORY CHALLENGL - A challenge to a potential juror by a party to a case
where the challenging party need show no reason.

PERJURY - The legal offense of testifying falsely and deliberately under oath.

PETIT JURY - So called to distinguish it from the grand jury. A body of 12 citizens
or less, selected from a larger panel to hear and find the facts in a trial at law. In
Maine, called "traverse jury."

PETITION = A written application requesting the court o exercise its authority in
the redress of some wrong or requesting from the court some favor, privilege or
heense. :

PETITTONLER - One who presents a petition to a court, officer, or legislative body.
In legal proceedings begtin by petition, the person who opposes the petition s called
the "respondent.”

PLAINTIFE - A person who brings a civil suit in law or equity.

PLEA = The first pleading on part of defendant; the answer which defendant makes
to the plaintiff's declaration,

PLEADINGS - Successive statements by which litigants set forth the grounds upon
which they base their own ¢launs or challenge the claims of their opponents.

POLICE COURT « A court for the trial of munor criminal of fenses, and which may
hold for trial by a higher com L persons accused of more serious crumnes,

POLLING  THE JURY « A nractice whereby  the prors are asked  individuadly
witether Ly asetidond, obodi oy st 1o fhe verdne g,

PRELIMNINARY HEARING - A hearing given a person charged with a crime by a
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magistrate or judge to determme whether he should stand trial,

PRESENTENCL l[,,"\.'\’l‘,h'll‘\;.\l'lk“)f\l - A report on the defendant done by  the
Probation Departinent  and submitted to the judpge  for consideration  before
sentencing.
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PRETRIAL PROCLEDURE - A device which consists of conlerences between the
attorneys for the parties to alaw sull and a judge of the court. The chief purpose
ol this i to prepare the case for an effective trial by formulating the issues and
stating them o pre-trial order which then, in effect, becomes the chart Jor the
trial.

PRODART 1S Ay Cererant clete o focets found to ovist in o eriminagl eoce
T F p AT : I R P S RTINS S iy :

d Cause ol action existed.

PROBATE COURT - A court which administers the estates of decedents, and which
controls the guardianship ol mmors and msane persons.

PROBATION - A sentence under which a person convicted of a erime is not

nuprisoned, but released subject to certam conditions under the supervision of a
court olhicer.

PROCEDURAL RULES - Rules which regulate the farmal steps inoa law suit or
ather judicial procecding,.

PROCEEDING - The name given the whole of the judic ial busmvss relating to a
given case or controversy before a court.

PROCESS - The means of compelling the defendant in an action to appear in court.
PROMULGATE - To officially order a law to be executed.

PUBLIC DEFENDER - The attorney representing a defendant who cannot afford
private counsel.

REAL PROPERTY (Realty) - Land and structures erected on land and so attached
to the land as to become part of it.

RECIPROCAL SUPPORT - The process by which a husband or wife pays alimmony
through the court.

RECOGNEZANCE « Ap obligation of record to do some parbicalar acty as to appear
at criminal courty to keep the peace, to pay a debt, or the like,

RECORD - A written account of some act, transaction or action, drawn up under
authority of law.

RECORDER -~ An official presiding in a court with jurisdiction, within the limits of
a municipal corporation, comparable to that of a justice of the peace.

REMAND - Ghe att of o e ‘:. SO Gy atter an N P(‘ul 1Y ‘t‘.u.ulj) a Cose b loro
lower court for action consistent with the decision and order of the higher court.

REMOVAL - In o broad sense, the transfer of a person or thing [rom one place to
another. More specitically, in law it means the transfer of a cause from one court
to another.
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REMENY ~ The relief piven by a court Lo sécure to an injured party his riphts.

RTPLEVIN - A personal achion brought by one person to recover possession ol
propecty tather than money unlawlully held by another.

RESPONDENT « In appellate practice, the party who contends against an appeal,
R L T T R EE LN L Y O PR A U PO S AR S SN VE B

ctine is releasced prior (u Im trml without havm;’ to post batl.

RULE-MAKING POWLER - Power to make rules pertaining to the administration of
the courts, practice, procedures, and evidence in the coeurts.

SEARCH WARRANT - A written order issund by a judge directing a police officer
to search a person or place fer particular articles specilied in the warrant.

SENTENCE - The judgment formally pronounced by the court or judge upon the
delendant alter his conviction in a criminal prosecution. In civil cases the terms
judgment, decision, award or findings are used.

SERVICE - The delivery of a writ, notice, injunction, ote. officially notifying that
person of some action or proceeding in which he is concerned,

SHOW CAUSE - An order to appear and present to the court reasons why it should
not be conlirmed, take ellect, be exceeuted, ete.

STATUHTORY PROVISIONS - Pravisions established by the Jegislatiare, as opnasned tn
constitutional provisions.

STAY OF EXECUTION - A temporary delay of the onforc‘onwnt of sentence after
the defendant has been fnund guilty.

STIPULATION - An agreement between the parties or their attorneys.

SUBPOENA - A court arder requiring a witness to attend; it may also order him to
bring books or records with him.

SUBSTANTIVE LAW - Those rules which deline and regulate rights and obligations
between individuals and bretween individuals and government; as disunguished from
procedural law,

SUMMARY JUDGMENT - A judgment on the basis of the pleadings and, if any,
alfidavits of the parties where there is no dispute regarding the lacts material to
the case.

SUNBIONS - The provess by wineh a detendant is advised that tete bnoa olaim
against himor hees It may also be a notification to a witness or juror to appear in
court,

SUPREME COURT - An appellate courty the court of last resort in the federal
system and i most states.
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Shbcrc e b b e D e e oy et o st ol Haoney for gneviie g,
SUSPENDED SENTENCL. - Following the impasition of sentence ina oriminal Cne,
the comt anay suspend execution ol the sentence and  release the ac Cused
conditionally, subject 1o pood behavior, Tor a fnced tine.

TESTINONY — Words Teard {rom a withiess i court, as distingushed feom evidens o
devived from witings,

P i¥ B R R e A N N

TRANSCRIPTS - An ofhiciad record  of proceedings  recorded by the  court
stenographer,

TRANSFER - The removal of a cause from the jurisdiction of one court or judge (o
another.

TRAVERSE JURY - A trial jury; a jury impaneled to try an action or prosecution,
as distinguished from a grand jury.

TRIAL - A proceeding in court where the charge and facts in question are viewed
and the guilt or innocence of the defendant is determined.

TRIAL DE NOVO - A new trial or retrial in an appellate court in which the whole
case is pone into as if no trial had been held in a lower court.

TRULE BILL - The endorsement by a grand jury upon a bill of indictment, when they
find 1t sustamed by the evidence and are satishied with the tath of the acousatiorn,

TRUSTEE - A person appointed (o execute a trust; one in whorn an estate, inlerest
or power is vested fo administer it for the benefit of another.

UNIFEED COURT - State courts consolidated into a single system with distinet
fevels; for example, trial, intermediate appellate  and appellate  and - widh
centralized administration and budgeting.

VENULE - The county in which a prosecution or action is brought to trial.
VERDICT - The formal decision or {inding made by a jury.

VICTIMLESS  CRIMES - Crimes involving an offense inflicted on oneself or on
socicly as a whole rather than to another person; for example, drug adiditon,
drunkenness,

VOIR  DIRE - "To  speok the  truth,™ This phrase  denotes  the  preliminary
examation which the court may make ol one presented as a withess or juror, as 10

Fow v i e Gty

WAIVE - Voluntary surrender of a right, claim or privilege.
WARD - A person, especially a minor, placed under the care of a guardian.

WARRANT - A written order issued and signed by a magistrate, directed to a peac e
oflicer or some other pecson specially named, and commanding him to artest the
person named mnit, who is accused of an of fense.
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