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S. 1463—T0 ESTABLISH A PAROLE COMMISSION

WEDNESDAY, JUNE 13, 1973

LS. SENATE,
ClOMMITIEE 0N J UDICIARY,
STBCOMMITIEE ON NATIONAL PENITENTIARIES,
Washington, D.C.

The subcommittee met. pursuant to notice at 10:30 a.mn., in room 457.
Russell Senate Office Building, Hon. Quentin N. Burdick, chairman,
presiding.

Present : Senator Burdick.

Also Present: James G. Meeker, staff divector; Christopher Trle-
wine, deputy counsel; and Judith E. Snopek, chief clerk. '

Senator Burprex. I am pleased to convene this hearing before the
Subcommittee on National Penitentiaries into reorganization of the
T0.8. Board of Parole; to change its form of organization to that of a
Parole Commission, and to improve its capability of making the
thousands of decisions of vital concern to the public safety which it
must make annually.

Much of the substance of this legislation and the alternative execu-
tive reorganization apparently being proposed by the Department of
Justice does not differ substantively. In fact, there is a broad base of
agreement.

The questions which we face this morning have to deal with whether
or not changes so sweeping in nature ought to be made without con-
gressional consideration. We must also congider whether such sweep-
ing changes made outside the usual processes might result in substan-
tia%jneﬁv prisoner litigation which would hamper the board, the courts,
or both,

T ask that the legislation under consideration be printed in the rec-
ord at this point. ’

[The bill follows:]

[8, 1463, 03d Cong., 1st gess.]
A BILL To establish a Parole Commission and for other purposes

Be it enacted by the Senate and Houwse of Representutives of the United States
of Americe in Congress assembled, That (a) this Act may be cited as the “Parole
Commission Act of 1973,

(b) Section 4201 of title 18, United States Code, iz amended to read as follows:
#8 4201, PAROLE COMMISSION

*{a) There is hereby crented as an independent agency of the Department of
Justice a United States Parole Commission (hereinafter referved to in fhis
chapter as the ‘Commission’), the members of which shall be appointed by the
President, by and with the advice and consent of the Senate, and which shall
exercise the powers granted in the mauner prescribed by this chapter. The term

(1)
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of office of o member (hereinafter referred to in this chapter as ‘Commissioner’)
=hall be six years, except that the term of 4 person appointed as o Commissioner
to fill a vacaney shall expire six years from the date upon which such person
way appeinted and qualified. Upon the expiration of a term of office of any
member, such member shall continue to act until a successor has been appuinted
and qualified, The President shall from time to time designate from among
the Commissioners one to serve as Chairman. The Attorney Generul shall from
time to time designate from among the National Commissioners one lo serve
as Viee Chairman, and four to serve as National Commissioners,

“(b) The Commissioners shall meet at least twice annually, and by majority
vote shall—

*11) consider, promulgate, and oversee a national parole poliey;

“(2) promulgate suel regulations, adopted in accordance with the provi-
sions of section §33 of title 5, United States Code, as are necessary to carry
ont the nntional parole poliey;

“(3) create such regious as are necessary to carry out the provisions of
this ehiapter, but in no event less than five;

“(4) watify or deny the appuintment by the Chairman of the heads of
major administrative units; and

“(B) ratify, revise, or deny any request for regular, supplemental, or
Adeficiency appropriations, prior to the submission of the  equests to the
Office of Management and Budget by the Chairman, whiel, requests shall
De xeparate from those of any other ageney of the Departme.,t of Justice.

Fach Commissioney shall have equal responsibility and authority in all sueh
decisions and actions, shall have full access to all infornmtion relating to the
performance of such duties and responsibilities, and shall have one vote,

“t¢) The Chaivman shall— .

“{1) preside at meetings of the Comunissioners, pmrsuant to subsection
{1 of this section; :

#{2) appeiut, fix the comypensation of, assign, and supervise all porfnnnel
employed by the Commission, except such persons \\‘1}() may from time to
time be employed in the immediate offices of Commissioners other than the
Chaiyman;g .

“(3) assign duties among units of the Conunission so as to balance the
workload ang provide for orderly administration; .

“(4) direct the preparation of requests for appropriations and the use
and expenditure of funds;

“(57 provide for research which shall include— . .

“TA) the syetematic collection of the data obtained ‘fmm si'udl_ost,
research, and the empirieal experience of public and private agencles
coneerning the parole process and parvolees; . o

“(13) the disrenination of pertinent data and studies to individual~,
ageucies, and orguszations concerned with the parole provess and
parolees: . -,

“((*) the publishing of data concerning parole process and parolees;

“ ¢y perform such administrative and other duties and responsibilities as
Are Necossary to earty out the provisions of thix chapter.

“(dy The Natinnal DPavole Commissioners, by majority vote, shal‘l—-; -

“{1) have autharity to accept, rejev, or medify any dems_x?n of auy re-
giom upow motivn of any National Papole Commissioner, I: t‘_h(\ _oligii!!sl(:
persoit to swhom such deeision applies shail have made application Tor
oview 4
“‘"112) have authority fo yeview any deeision of any region when the
mtional well-being so reguirves, and ;o accept. reject, or modify such deel-
gion; an N ;

mr: ,51)1 gi\‘e yeasons in detail for their deecision in any appropriate case
including the review of any decision of any region.

“{¢Y The Vice Chairman shall— .

(1) preside at meetings of the National Cemmissioners:

w2y ausign eases to National Commissioners so as o balanee the work-
Toad and provide Tor orderly administration: i .

“(3) in the absenee of the Chalrman, carry out the necessary funetiony
of that office : and I o

“(4) perform smeh ofhier duties and responsibilifies ag ave necessary to
earyy ont the purposes of this chapter. . .
"H’(; 1;\ T{(s;imu?l 1?111'()19. Commissioner shall establish panels which shall be

authorized to—
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“(1) grant or deny any applicalion or recommendation to parele or
re-parole any eligible person ;

(2) specify reasonable conditions or any order granting parole;

“(3) modify or revoke, pursuant to section 4207, any order parolling any
eligible person !

#(4) establish the maximum length of time which any person whose
parole has been revoked shall be required to serve, but in no case shall
such time, together with such time as he previously served in conneetion
with the offense for which he was paroled, be longer than the maximum
term for which he was sentenced in connection with such offense;

Y (5) re-parole any person whose parole has been revoked and who is not
otherwise ineligihle for parole ; and

H(8) discharge any parolee from supervision or release him from one or
more of the conditions of parole at any time after the expivation of one year
after release on parole, if warranted by the conduct of the parolee and the
ends of justice; except, in those caseg in which the time remaining to be
served is less than one year, in which case, such actions may be taken at
any time. )

Panels shall consist; of either Commissioners or Parole Examiners and decisions
shall be based upon concurrence of not less than two members of such panel, A
Regional Parole Commissioner may review the decision of any panel of ex-
aminers, and shall have such other powers as arve necessary to carry out the
purposes of this chapter.

“(g) (1) The Comnission shall have the power to issue subpoenas to reqaire
the attendance and testimony of witnesses and the production of evidence that
direetly relafes to any matter with respect to which the Commission or
powered to make a determination under this chapter. Any Commissioner or
Parole Examiner may administer oaths to witnesses appearing before the (Jom-
mission or before a Regional Parole Panel, Subpoenas may be issued undey the
signature of any Commissioner or any duty designated official of the Commission
und may be served by any person designated by the chairman or any Coramis-
stoner, Witnesges summoned before the Commission or hefore a Regional Farole
Panel shall be paid the same fees and mileage that are paid witnesses in the
conrts of the United States, Such attendance of witnesses and production of
e;'mence may be required from any place in the United States to any designated
place.

“(2) If a person refuses to obey such a subpoena, the Commission may petition
a court of the Uunited States for the judicial distriet in which such parole
proceeding is being condueted or in which such person rvesides or carrvies on
business to require such person to attend, festify, and praduce evidence. The
court may issue aw order requirving such person to appear before the Commis-
sion, there to produce information or a thing, if So ordered, or to give testimony
touching the matter under investigation or in question, when the conrt finds
such information, thing or testimony directly related to a matter with respect
to which the Commission is emipowered to make a defermination under this
chapter. Failure to obey such an order is punishable by such court as a contempt,
All procesy in such a4 case may be served in the judicial district in which sueh
person resides, does business, or may be found.”

SEo. 2. Section 4202 of title 18, United States Code, is amended to read asg
follows ¢

“§ 4202, PERSONS ELIGIRLE

“(a) A person committed pursuant to this title, other than a juvenile delin-
quent or a committed youth offender, wherever confined and serving a defmite
term or terms of one year or more, may be released on parole after serving
one-third of such term or terms or after serving fifteen years of o life sentence or
of a sentence of over more than forty-five years, except to the extent otherwise.
provided in section 4208 of this title. Once a person becomes eligible for parole
Ie ntust be given a parole appearance and such additional parole appearances
as are (eemed necessary, but in no vase shall there be less than one additional
parole appearance every two years,

“(b) If it appears from a report or recommendation by the proper institution
officers and upon application by a person eligible for release on parole, that such
person hag substantially observed the rules of the institution to which he is
confined, that there is a reasonable probakility that such person will live and
remain af liberty without violating the law, and if in the opinion of the Com-
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mission such release is not incompatible with the welfare of society, the Com-
mission may authorize release of such person on pavole.

“Such person shall remain, while on parole, in the legal custody and under the
control of the Attoimey General, until the expiration of the maximum term or
terms f£or which he was senfenced.

“(¢) In imposing conditions of parole, the Commission shall consider the
following~—

“(1) there should be a reasonable relationship between the conditions im-
posed and the person’s conduet and present sitnation;
“(2) the conditiong should provide for only such deprivations of liberty
as are necessary for the proteetion of the public welfare; and
“(3) the conditions should be sufficienily specific to serve as a guide to
supervision and conduet.
Upon release on parole, a person shall be given a certificate setting forth the
conditions of sueh parole.

*(d) An order of parele or release may require o parolee or a person released
purstant to section 4164 of this title as conditions of parole or releage to reside
in or participate in the programp of a residentinl communtty treatmeut center,
or hoth, for all or part of the period of such parole or release: Provided, That
the Attorney General certifies that adequate treatment facilities, personnel, and
programs are available, If the Attorney General determines that the person’s
residence in the center or participation in its program, or both, should be termi-
nated, because the person can derive no further significant benefits from such
residence or participation, or both, or because such residerce or participation
adversely affects the rehabilitation of other vesidents or participants, the Attor-
ney General shall notify the Regional Parole Commissiones whoe shall thereupon
make such other provision with respect to the person as is deemed appropriate.

“\ person residing in a residential community treatiment center may be re-
quired to pay such costs incident to residence as the Attorney General deems
appropriate,

“{e) An order of parole or release mway require a parolee, or a prisoner re-
leased pursuant to section 4164 of this title, who is an addict within the meaning
of section 4251(a) of this title, or a drug dependent person within the meaning
of section 2(q) of the Public enlth Service Agt, as amended (42 T.S8.C. 201},
as a condition of parole or release to participate in the community supervision
programs authorized by section 4253 of this title for all or part of the period of
parole: Provided, That the Attorney General certifies a suitable program is
available, If the Attorney General determines that the person’s partieipation in
the program should be terminated, because the person can derive no further
significant benefits from participation or becnuse his participation adversely
affects the rehabilitation of other participants, he shall so notify the Regional
Commissioner, which shall thereupon make such other provision with respect to
the person ay is deemed appropriate.”

. 1?mc. 3. Section 4203 of title 18, United States Code, is amended to read as
ollows:

#§ 4203. PAROLE INTERVIEW PROCEDURES

“(a) Any interview of an eligible person by a Cowmmissioner or parole ex-
aminer in connection with the consideration of an application of parole shall be
conducted in accordance with the following procedures—

*{1) an eligible person shall be given written notice of the time and place
of such interview; and ‘

“(2) an eligible person shall be allowed to select an advocate to aid him
in sioch inferview. The advoeate may be a membher of the institutional staff,
or any other person who qualifies under the rules promulgated by the Com-
mission pursuant to this chapter.

“{b) Following nofification that a parole interview is pending, an eligible per-
son and his advocate shall have reasonable access to progress reports and such
other materials as are prepared for the use of any Commissioner or examiner
in making any determination, except that the following materials may be ex-
cluded from inspection—

“(1) diapgnostic opinions which, if made known to the eligible person,
would, in the opinion of the prison administration, lead to a serious disrup-
tion of his institutional program of rehabilitation;

“(2) any document which containg information which was obtained by a
pledge of confidentiality
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“(3) any part of any presentence report, except upon agreement of the
court having jurisdiction to impose sentence; or . , i
“(4) any information that would place any person in jeopardy of life or

imb,. .
It u}xly }h)cument is deemed by either the Commission or the prison z}dministm-
tion to fall within the exclusionary provisions of this section, then it shall pe-
come the duty of that ageney to summarize the })usic eontentg; of the material
withheld, bearing in mind the need for confidentiulity or the impact on the in-
mate, or both, and furnish such summary to tl_le‘ mn}ate and his advoceate, in no
case less than four days prior to the parcle interview, except that the appro-
priate conurt may retain the diseretion to approve any such summary of any

'O ", Q Ort-, . .
Iuﬁs(ecniteztgulggmry of every interview shall be prepared and included in the

: proceedings, . .
re(‘!‘(:‘rél) Ofn? ]L;%lg;;iblé1 %erson denied parole shall be given a written list of the rea-
gons for such: and, if possible, n personal conference shall be held‘ betwee}l the
eligible person and the Commissioners or parole pxaminers conducting the inter-
view. In the case of a grant of parole on other than general conditions as promul-
gated pursuant to this chapter, thedeiltigible peyrson shall be given g statement of
sons for each such adaitional condition.” .

rei‘,soc. 4. Section 4204 of title 18, United States Code, is amended to rvead as
follows:

“8 4204, ALIENS X

“Iyhen an alen prisoner subject to deportation becomes eligible for parole, the
Parole Commission may authorize the velease of such person on condition that
such person be deported and remain outside the United States,

“$uch person, when his parcle hecomes effective, shall be delivered to the duly
authorized immigration official fox deportation.” _

SEC. 5. Seetion 4205 of title 18, United States Code, is amended to read as
follows:
©§ 4905, RETAKING PAROLE VIOLATOR UNDER WARRANT

“(a) A warrant for the retaking of any persen who is alleged tq have violated
s parole may be issued by any Commissioner within the maxinwm term or
torms for which such person was sentenced.

“(b) (1) A person retaken upon o warrant under this section shqll be aceorded
the opportunity to hiave a preliminary hearing, as soon ag possible, except as
provided in subseetion (¢}, 4t a place reasonably near the location where the
alleged violation cccurred, by an offieial designated by the Commission (herein-
after veferred to as hearing officer) to determine if there is probable cause to
believe that he has violated a condition of his parole, . .

*(2) Sueh person shall be aceorded the opportunity for a revoeation hearing at
2 place reasonably near the location where the alleged violation occcurred within
sixty days of a finding of probmble cause, except that such hearing mey be held
at the snme time and place as the hearing to determine if there is probable cause,

*(8) The procedure for guch hearings shall provide— .

“(A) notice of the conditions of parole alleged to hinve been violated, and
the time, place, date and purposes of the schedaled hearing; : .
“(B) opportunity for the parolee to appear and testify, and present wit-
nesses and ddcumentary evidence on his own behalf ;
“(C) opportunity to be represented by retained counsel, or if he is unable
to vetain counsel, counsel may be provided pursusnt to section 3006A. of title
18, United States Code; and
“{D) opportunity for the parolee to be apprised of the evidence and if
he so requests, to confront and cross-examine adverse witnesses, except in
those cases whereln it is determined by the hearing officer that there is
substantial risk of harm to any person who would so testify or otherwise
be identified.
Tollowing such hearing, a summary shall be prepared by the hearing officer, set-
ting forfh in writing findings and recommendations, stating with particularity
the reasong therefor.

“(e) In the case of any parolee retaken by warrant under this section who
does not contest any alleged violation of a condition of parole, or who has been
convicted of a new offense under any law of the United States or any state,
such person shall be accorded the opportunity for an ingtitutional revocation

¥ »
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1y 3 o3 21 3 y v inted
nearing Awithin ninety days. Sueh hearving w ill be condu(.t_ed by & panel ax‘r.pom
pursmﬁxt to this chapter and the parolee ghall bave notice of such hemmg s\mq
be allowed to appear and testify on his own behalf, and to select an advocate
aid him in such appearance. . .
o “td) lil person rleltaken pursuant to this section shall be detained pend}ng
disposition of such warrant if, subsequent fo a finding of prohable cause, ‘the
hearipg officer determines thaf there is reason to believe that such person
will not appear for his disposition bearing, or that he constituies a danger to
imself or to others.” .
n Sre. 8. Sectinh 4206 of title 18, Unifed States Code, is amended to read as
follows :
#§ 4208, OFTICER FXECUTING WARRANT TO RETAKE PAROQLT:
VIOLATOR — Federal
«Any officer of any Federal penal or correctional ingtitution, or any Iedera
officer authorized to serve criminal process within the United States, to whom
4 warrant for the retaking of a parole violator is delvered, siall execute such
warrant by taking such parolee and returning him to the custody of the Attorney
General”’ , .
Sie. 7. Section 4207 of title 18, United States Code, is amended to read as
follows:
“§ 4207, PAROLL AMODIFICATION AND REVOCATION
“(a) An order of parole may be modified or reveked in the cage of any paroled
convicted of 4 eriminal offense, or where otherwise wz_n'mnm’l by the frequency
or seriousness of the parolee’s violation of the conditions of his parole
“(bY A decision to moedify or revoke an order of parole may include—
“{1) o rveprimand; .
«(9) an alteration of parole conditions; )
“(3) referral to a residential community treatment center for all or part
of the remainder of the original sentence;
w(4) formal revocation of parole or mandatory release pursuant to this
chapter; or o
“1(5) ’any othier action deemed necessary for successful rehabilitation of
the violator, and which promotes the ends of jusiice .
spe. 8 Seefion 4208 of title 18, United States Cade, is amended to read as
follows:
g 4208, PIXING BLIGIBILITY FOR PAROLE AT TIME OF SENTENCING

“{q) Upon entering a judgment of convietion, the court hm’ing‘jurisdiction to
impose sentence, when in its opinion the euds of justice and best interests of the
public require that the defendant be sentenced to Imprisonment for g term ex-
ceeding one year, may (1) designate in the sentence of imprisonment 1mposed
4 minimum term at the expiration of which the person shall become chgiple
for parole, which term may be less than but shall not be more than one-third
of the maximum senfence imposed by the court, or (2) the court may fix the
maximum sentence of imprisonment to be served in which event the court may
specify that the person may become eligible for parole at such time as the
Commission may determine, .

#(h) If the court desires more detailed information ag a basis for determining
the sentence to be imposed, the court may commit the defendant to the custody
of the Attorney General, which commitment shall be deemerd to be for the maxi-
mum sentence of imprisonment preseribed by law, for a study as described in
subsection (¢) hercof, The results of such study, together with any recommenda-
tiony which the Director of the Bureau of Prisons believes would be helpful
in determining the disposition of the case, shall be furnished to the court within
three months unless the court graunts time, not to exceed an additional {hree
months, for further study. After receiving suchl reports and recommendations,
the court may in its diseretion— .

“(1y place the person on probation as authorized by section 3651 of this
title, or

“f2) affirm the sentence of imprisonment oxiginally imposed, ot reduce
the sentence of tmprisonment, and commit the offender under any applicable
provision of law. The term of the sentence shall run from date of original
commitment under this section.

“(¢) Upon commitment of any person sentenced to imprisonment under any
taw of the United States for a definite term or terms of one year or more, the
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Dircctor of the Bureau of I’risons, under such regulations ag the Attorney Gen-
eral may preseribe, shall cause o complete study to be made of the person and
shall furnish to the Commission a sumaary report, together with any recom-
mendations which in the Dirvector’s opinion would be helful in determining the
suitability of the prisoner for parole. Such report may include, but shall not
be limited to, data regarding the prigoner’s nrevious delinquency or criminal
experience, pertinent circumstances of his social background, bis eapabilities, his
mental and physieal health, and such other factors as may be considered per-
tinent, The Commission may make such other investigation as it may deem
necessary, In any case involving a person with respect to whom the court hag
designated a minimum term in accordance with subsection (a) of this section,
such report and recommendations shall be made not less than ninety days priov
to the expiration of sueh minimum terni ‘

“It shallz be the duty of the various probation officers and government burcaus
and agencies to furnish the Commission information concerning the person and,
whenever not ineompatible with the public iuterest, their views and recommenda-
tions withh vespect to the pavele disposition of his case,

. "“(d) The court shall have the authority to reduce any minimum term at any
time, upen motion of the Director of the Bureau ¢f Prisons, upon notice to the
attorney for the governtent.” .

. I:I‘mu 9, Seetion 002 of title 18, United States Code, is amended to read as

LOLIOWS |
#% 5002, ADVISORY CORRECTIONS COUNCIL

“{a) There ix bereby e¢reated an Advisory Corrvections Couneil ecomposed of
two United States judges designated by the Chief Justice of the United States
and ex officio, the Chairman of the Parole Commission, the Director of the
Bureau of Prisons, the Chief of Probation of the Administrative Oflice of the
United Stutes Courts, the Administrator of Law Enforcement Assistance Ad-
ministration or his Jdesignee at 8 policy level, the Secretary of ITealth, Xduca-
tion, #nd Welfare or his designee at a poliey level, the Seeretary of Labor or
his designee at a poliey level, the Commissioner of the Civil Service Commission
or hig designee at a poliey level, the Secretary of Housing and Urban Develop-
ment or his desiguee ab g poliey level, the Divector of the Office of eonomice
Opportunity or his designee at ¢ poliey Ievel, and the Secretary of Defense or
his designee at a poliey level, The judges first appointed to the Council shall
continue in office fop terms of three years from the date of appeintment, Their
successors shall likewise be appointed for a term of three years, except that any
jnddge appointed to £11 a vaeaney occurring prior fo the expivation of the term
for which hig predecessor was appointed shall be appointed only for the unex-
pired term of such predecessor. The Chairman shall be designated annually by
the Attorney General,

*{b) The Council shall meet quarterly and specinl sessions may be held from
time to time upon the eall of the Chalrman,

“(¢) The Couneil shall consider problems of treatment and correction of all
offenders against the United States and shall make such recommendations fo
the Congress, the President, the Judielal Conference of the United States, and
other appropriate officials as may bnprove the administration of eriminal justice
and assure the coardination and integration of policies of the Federal agencles,
private indostry, labor, and local jurisdictions regpecting the disposition, treat-
menf, and correetion of all persons convicted of crime, It shall also consider
meuasures to promote the prevention of erime and (elinquency and suggest nppro-
priate studles in this connection te be undertaken by agencies bofh public and
private. The members of the Coouneil shall serve without compensation but neces-
sary travel and subsistence expenses as aunthorized by law shall be paid from
available appropriations of the Department of Justice, .

“{d) (1) The Couneil shall appoint an Executive Seeretary or an Administra~
tive Assistant aud such other personnel as may be necessary to carry ouf its
functions The Executive Secretary or Adminstrative Assistant shall supervise
the netivities of persons employed by the Council and shall perform such other
duties as the Couneil may Qirvect

“(9) The Council may obtain the servieces of experts and eousuliants in ac-
cordance with section 8109 of title §, United States Code, but at rates not to
exceed $100 per day

“(e) The Counell is authorized to request from any department, agency, -or
independent instrnmentality of the Govermment any information or reeords it
deems necessary to earry out its functions, and ench such depavtment, agency,
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and ingtrumentality ix authorized to cooperate with the Council and, to the
extent permitted by law, to furnish such information and records to the Counetl,
upon request made by the Chairman or by any member when acting as Chalrman,
*1f) The first meeting of the Council shall ocenr not later thaw thirty days
after the enaetment of this legislation.”
Sre, 10, Section 5005 of title 18, United States Code, is amended to read ag
follows:

“§ 5005, YOUTII CORRECTION DECISIONS

“The Commission may, in accordance witl: the provisions of chapter 311 of
this, grant or deny any application or recommendation for parole, mudify or
revoke any order of parole of any person sentenced pursuant fo this chapter, and
perform such other duiies and responsibilities as may be required by law.”

Sk, 11 Section 5006 of title 18, United States Code, is amended fo read as
Tollows !

o8 5006, DEFINITIONS

“Ax used in thix chapter—

*“(a) ‘Bureau’ means the Bureau of Prisons;

“(b} ‘Director’ means the Director of the Bureau

“te) ‘Yonth offender’ means g person under the age of twenty-two years
at the time of convicetion

“rd) “‘Committed youth offender’ is oue commited for treatment hereunder
to the custody of the Attorney General pursuant to sections 5010(b) and
BO10(¢) of this chapter;

“{e) “Ireatment’ menns covrrective and preventive guidance and training
desiguned to protect the public by coryecting the antisocial tendencies of
youth offenders;

“(fY ‘Convietion' means the judgment on a verdict or finding of guilfy,
a plen of guilty, or o plea of nolo contendre.”

Sre, 12, Section 5010 of title 18, United States Code, is amended fo read as
follows ;

“R3010, RENTENCE

*(a) If the court is of the opinion that the youth offender does not need com-
mitment, it may suspend the imposition or execution of sentence and place the
Youth offender on probation,

() If the court shall find that a convicted person ig a youth offender, and
the offense is punishable Ly imprisonment under applicable provisions of law
other than this subsection, the court may, iu lien of the penalty of imprison-
ment otherwixe provided by law, sentence the youth offender to the custody of
the Aftorney General for treatnient and supervision pursnant to this chapter
until discharged by the Commission as provided in section 5017(c) of this
chapter,

“te¢) If the court shall find that the youth offender may nof be able to derive
maximum benefit from freatment prior to the expiration of six years from the
date of convietion it may, in lieu of the penalty of imprisonment otherwise pro-
wvided by lavw, sentence the youth offender to the custody of the Attorney General
for treatment and supervision pursuant to this chapter for any further period
that may be authorized by law for the offense or offenses of which he standy
convieted or until discharged by the Commission as provided in section 5017(d)
of this chapter,

() If the court shall find that the youth offender will not derive benefit from
freatment under subsection (b) or (e¢), then the court may sentence the yonth
offender under any other applicable penalty provision,

() Tf the court desives ndditional information as to whether a youth offender
will devive benefit from treatment under subsection (b) or (¢} it may order that
fie he committeG to the custody of the Attorney General for ohservation and
study at an appropriate elassification center or agency. Within sixty days from
the date of the order, or such additional period as the court may grant, the
Bureau shall report to the conrt its findings.”

P ﬁmv. 13, Section 5014 of title 1R, United States Code, i3 amended to read as
otlows

4% 5014, CLASSIFICATION STUDIES AND REPORTS

“Phe Divector shall provide classification centers and agencies. Every com-
mitted youth offender shall first be sent to a classification center or agency. The
classifieation center or agency shall make a complete study of each committed
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youth offender, including a mental and physical examination, to ascertain Lis
personal tmiys, big capabilities, pertinent circumstances of it school, family
life, any previous delinquency or criminal experience, and any mental or physical
defect or other fuctor contributing to his delinguency, In the absecce of excep-
tional circumstances, such study shall be completed within a period of thirty
days. The agency shall promptly forward to the Director and to the Commission
a report of ity findings with respect to the youth offender and its recommenda-
tions as to his treafment. As soon as practicable after commitment, the youth
offender shall recelve a parole interview.”

" 1?1«:(:. 14, Section 5015 of title 18, United States Code, is amended to read as
ollows

“§5015. POWERS OI' DIRECTOR AS 70 PLACEMENT OF YOUTII
OFFENDERS
“{a) On receipt of the report and recommendations from the classification
ageney the Director may—
1) recommend to the Commission that the committed youth offender be
released conditionally under supervision ;
“(2) alloeate and direct the transfer of the committed youth offender to
an ageney or institution for trentment ; or
“(3) order thq committed youth offender confined and afforded trentment
un;lfr such conditions as be believes best designed for the protection of the
publie,

“(h) The I)ix_‘vct(jr may transfer at any time a committed youth offender from
ong ageney or institution to any other agency or institution.”
. lﬁli(,‘. 15, Bection 501G of title 18, United States Code, is amended to read as
OHRUWS

“§ 5018, REPORTS CONCERNING OFFENDERS

“The Director shall eause periodie examinations snd reexaminations fo be
made of all conumifted youth offenders and sball veport to the Commission as
to euach sucll offender us the Commission may require. United States probation
officers and supervisory agents shull likewise report to the Commission respecting
youth ()ﬂ'(‘ll(l(’l‘h: under their supervision as the Parole Commission may divect,”

Sue. 16, Section G017 of title 18, United States Code, is amended to read as
follows
“§ 6017, RELEASE OF YOUTH OFFEXDERS

“{a) The Commission may at any time after reasonable notice to the Divector
release conditionally under supervision a committed youth offender when it
appears that such person has substantially observed the rules of the institution
to which he is confined, thut there Is a reasonable probability that such persen
will Hve and remain at liberty without violating the law, and if in the opinion
of the Clomumisslon such release is not incompatible with the welfave of society.
‘When, in the judgment of the Dirvector, a committed youtl offender should be
released conditionally under supervision he shall so report and recommend to
the Comniisgion,

“{b) 4he Commission may discharge o committed youth offender uncondi-
tionally at the explration of one year from the date of conditional release,

“{e) A youthfus offender committed under seetion 5010 (b) of this chapter
shall be released conditionally under supervision on or before the expiration of
four years from the date of his couviction and shall be diseharged vneonditionally
on or before six years from the dote of his convietion.

“(d) A youth offender committed nnder section 5010 (e¢) of this chapter shall
be released conditionally under supervision not later than two years before the
expiration of the term imposed by the court, He may be discharged wncondition
ally at the expiration of nof less than one year from the date of hig conditional
release. Ile shall be discharged unconditionally on or before the expirvation of
the ;n;{ximum sentence imposed, computed uninterruptedly from the date of
conviction.

¥(e) Commutation of sentence authorized by any Act of Congress shall not be
granted as 4 matter of right to committed youth offenders but only in accordance
with rules preseribed by the Director with the approval of the Commission,”

g lSmc, 17. Section 5018 of title 18, United States Code, is amended to rend as
ollows ;
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1§ 5018. REVOCATION OF PAROLE COMMISSION ORDERS
*The Commission may revoke or modify any of its previous orders respecting
@ committed youth offender except an order of unconditional discharge.”
. ﬁr:o. 18, Section 5019 of title 18, United States Code, is amended to read as
ollows

*§ 5019, SUPERVISION OF RELEASED YOUTH QFFMENDERS

“Committed youth offenders permitted to remain at iberty under supervision
wor conditionally released shall be under the supervision of United States proba-
tion officers, supervisory agents appointed by the Attorney General, and voluntary
supervisory agents approved by the Commission, The Commission is authorized
fo encourage the formation of voluntary organizations composed of members who
will serve without compensation as voluniary supervisory agents and sponsors.”

See, 19. Section 5020 of title 18, United States Code, is amended to read as
follows: ,

“8 5020, APPREHENSION OF RELEASED QFFENDERS

*1#, at any time before the unconditionnl discharge of o committed youth
offender, the Commission is of the opinion that such youth offender will be
benefited by further treatment in an institution or other facility and member of
the Commission may direct his return to custody or if necessary may issue a
warrant for the apprehension and return to custody of such youth offender and
cause such warrant to be executed by a United States probation officer, an
appointed supervisory agent, a United States marshal, or any officer of a Federal
peual or correctional institution, The Commission may revoke parole, dismiss
or otherwise modify such warrant as provided in section 4207 of this title”

Srpe, 20, Section HO2L of title 18, United States Code, is amended to vead as
follows :

«§ 5021, CERTIFICATE SETTING ASIDE CONVICTION

4{n) TUpon the unconditional discharge by the Commission of a committed
youth offender before the expiration of the maximum Sentence imposed upon
him, the convietion shall be automatically set aside and the Commission shall
jssue to the youth offender a certificate to that effect. This shall expunge the
record for civil purposes although nothing herein shall be construed to prohibit
consideration of this information in a subsequent eriminal proceeding.
~ “(b) Where g youth offender has been placed on probation by the court, the
court may thereaffer, in its discretion, unconditionally discharge such youth
offender from probation prior to the expivation of the maximum period of pro-
BLation theretofore fixed by the court, which discharge shall automatically set
aside the convietion, and the court shall issue to the youth offender a certifieate
to that effect’ :

Sec. 21, Section 5037 of title 18, Inited States Code, is amended to réad as
follows: - :

“§ 5637, FAROLE Of JUVENILE (FFENDERS

“A juvenile delinquent who has been committed and who, by his conduct, has
given sufficient evidence that he has veformed, may be released on parole at any
time under such conditions and regulations as the Commission deems proper if
it shall appear to the satisfaction of such Commission that there is reasonable
probability that the juvenile will remain at liherty without violating the law
when it appears that such person has sulstantially observed the rules of the
ingtitution to which he is confined, that there is a reasonable probability that
such person will live and remain at lberty without violating the law, and if in
the opinion of the Commission such release is not incompatible with the welfare
of snciety.”

Ske. 22, (a) The amendments made by this Act shall not be consirued as affect~
ing or ofherwise altering the provisions of sections 401 and 403 of the Compres
hensive Drug Abnse Prevention and Control Aet of 1970 relating to specigl parole
terms, ’ .

{h) The smendment made by section 2 of thix Act shall not apply to any
offense for which there is provided a mandatovy penalty, i

(e} The parole of nuy person sentenced before Tune 29, 1032, shall be for the
remainder of the term o terms specified in his sentence, less good time allow-
ances provided by law, .

Slix'i 24, Seetions 5007, 5008, and 500D of title 18; United States Code, are ro-
pealed,
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Sge, 24, There is hereby authorized to be appropriated such sums ag are neces-
sary to carry out the purposes of these amendments. . )

Spc, 25, Section 3050 of title 18, United States Code, is amended to read as
follows:

#§ 3050, BURDAU OF PRISONS AND PAROCLII COMMISSION EMPLOYERS
POWERS

“An officer or employee of the Bureau of Prisons may make arrests withont
warrant for violations of any of the provisions of section 751, 752, 1791, or 1792
of this title, if he has reasonable grounds to believe that the arrested person is
guilty of such offense, and if there is likelihood of bis escaping before & warrant
ean be obtained for his arrest. If the arrested person is a fugitive from custody,
he shall be returned to custody. United States Parole Commissioners and such
other employees as are designated by the Commission pursuant to section 4201
of this title, may execute any warrant issued by the Comission pursuant o
section 4205 of this title, Officers and employees of the Bureau of Prisons, Parole
Commissioners, and such employees of the Commission, may carry fireprms under
such rules and regulations as the Attorney General may prescribe,

Sre. 26, (a) The foregoing amendments made by this Act shall take effect
upon the expiration of the ninety-day period following the date of the enactment
of this Act.

(b) TTpon the effective date of this Act, each person holding office as o member
of the Board of Parole on the date immediately preceding such effective date
shall be deemed o0 be 2 Commissioner and shall be entitled to serve as such for
the remajnder of the term for which such person was appointed as a member
of such Board of Parole.

(e} All powers, duties, and functions of the aforementioned Board of Parole
shall, on and after such effective date, be deemed to be vested in the Commission,
and shgll, on and after such date, be carried out by the Commission in accordance
with the provisions of this Act, execept that the Commission may make such
transitional rules as are necessary to be in effect for not to exceed one year follow-
ing the effective date.

Sec. 27, The table of sections for chapter 311 of title 18, United States Code,
is amended to read as follows:

“Sec.

%5201, Parole Commission,
“4203. Perspny ellgible,

T #4203, Parole interview procedures.

‘4204, Aliens.

©31200. Retaking prrole vielator under warrant,
24206, Officer exeeuting warrant to retake parole violator.
“4207, Parole modification and revocation,

4208, THixing eligibility for parole at fime of senjencing.
#4200, Youny adult olfenders,

4210, Warrants to retake,Canal Zone parole violators.”

See. 28, The table of sections for chapter 402 of title 18, United States Code, is .

amended to read as follows:

“See,

“5005. Youth correctfon decislons.

£3006, Definitlons,

010, Nentence,

43011, Trefitment.

“o012, Cartifivate as To avallability of facilities.

#3013, Pravision of {acilities.

winld, Classifiention studies and reports,

“5015. Powers of Director as to placement of youth offenders,
“0016, Reports concernfng offenders.

#5017, Release of youth offenders,

“oU1R, Revoestion of Commission orders, A
“5019, Supervision of released youth offenders.

#3020, Apprehiension of released oftenders.

T G001, Centificate setting aside convietion,

#5022, Applicable date,

#5023, Relationship to Probatlon and Juvenile Delinquency Acts,
“i024, Where applleable.

50234, Applicahility to the Distriet of Columbia,

“5028, Parole of other offenders not affected.”

See. 26, The table of sections for chapter 403 of title 18, United Rtates Code, i
amended by deleting the item
#8037, Parole)”
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and inserting in lieu thereof the item
45037, Parole of junvenile offenders,”

The Judicial Conference of the United States has approved the
concepts of S, 1463 and I am pleased to submit their report for the

hearing record.
[The Judicial Conference statement follows:]

ADMINIETRATIVE OFFICE OF TRE UNITED STATES COURTS,
Washington, D.(%, May 1, 1973.
Hon. Jaues O, EASTLAND,
Chairman, Judiciary Commitiee,
U.8, Senate, Washingion, D.C.

Dear SEnaror Bastnann: I write in reference to the Parole Commission ‘Act
of 1978, & draft bill 'by Senator Burdick which would establish a regmnahged
TParole Commission as an independent agency of the Department of Justice,
Thig bill is a revigion of 8. 8998, introduced in the 92nd Congress, which was
referred to the Judicial Conference of the United States on October 19, 197
for an expression of views. .

At the meeting April 5 and 6, the Conference approved the draft bLill in
principle. The Conference noted its specific approval of four basic features in
the bill, namely :

(1) Regionalization of Parole Board hearings and original actious with pro-
vision for appeal to the National Parole Commission ;

(23 That applicants for parole be allowed to select & nonlawyer advoeafe:

{3) That applicants for pavole and their advocates shall have reasonable
access to their files with certain exceptions

(4) That the Pavole Commisgion shall furnish each applicant for parole a
written statement of reasons for its actions when the application is denied.

The legislation provides that the Parole Commission may deny an applicant
for parole access to any part of the presentence investigation report. In so doing,
however, the Commission must summarize the basic content of the material
wifhheld and furnish such summary to the immafte or his advocate. The Con-
ference recommends that section 4203 (b} (4) which provides that the appro-
priate court may retain the discrefion to approve any such summary of any
presentence report be followed by the words “by written direction or order.”

Sincerely,
WitniAM E. Forey,
Deputy Director.

Senator Buroicx. Qur prineipal witness today is Maurice H. Sig-
ler, Chairman of the U.S. Board of I’arole, accompanied by Glen
Pommerening, Assistant Attorney General for the Administrative
Division, and Mary Lawton, Deputy Assistant Attorney General,
Office of Legal Counsel.

STATEMENT OF MAURICE H. SIGLER, CHAIRMAN, U.S. BOARD OF
"PAROLE, ACCOMPANIED BY GLEN POMMERENING, ASSISTANT
ATTORNEY GENERAL FOR THE ADMINISTRATIVE DIVISION;
MARY LAWTON, DEPUTY ASSISTANT ATTORNEY GENERAL, OF-
FICE OF LEGAL COUNSEL; JOSEPH A. BARRY, LEGAL COUNSEL,
U.S. BOARD 0F PAROLE, AND PETER B. HOFFMAN, CRIMINOLO-
GIST, U.S. BOARD OF PAROLE

Mr, Sigrer. Mr. Chairman, it is indeed a pleasure to appear before
you today on the subject of S. 1468, the Parole Commission Act of
1973, I note initially that 8. 1463 is quite similar to legislation upon
which I testified in detail on July 25, 1972, For this veason, I shall
express our views on the substantive provisions of the bill in the con-
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text of the initiatives which have been undertaken by the Board of
Parole since that time.

Before I proceed with my statement, however, I would like to com-
mend. you, Mr, Chairman, and the members of your stafl, for the fine
work you have done in seeking ways to improve the paroling process.
"This, of course, is a goal which we all share, and I am confident that
by working together we will be able to achieve our common objective.

When I appeared before you last sumuner, I stated that the Board
found much merit in your legislative proposal to reorganize the Board
and to revise its procednres, This is likewise true of 8. 1403, and I will
address myself to many of the worthwhile changes which the legisla-
tion advocates,

You will recall that during my previous appearance, I indicated that
the Board of Parole was in the process of establishing a pilot project.
designed to test both the concept of regionalization as well as new
procedures. In many respects, the changes implemented in the pilot
project are similar to those suggested in your recent legislative pro-
posals. Therefore, I believe that it would be useful for me to veview
in depth the organization of the project and the procedural changes
which have been adopted. In addition, I weuld like to bring to the
committee’s attention some of the results from our first 6 months of
experience.

The pilot regionalization project went into effect in October 1972,
i the &ortheast region of the United States. The region consists of
the following Federal institutions: The Federal Reformatory, Peters-
burg, Va.; the Robert . Kennedy Youth Center, Morgantown, W.
Va., vouth institutions, and also the U.S. Penitentiary, Lewisburg,
Pa.; the Federal Reformatory for Women, Alderson, W. Va.; and
the Federal Correctional Institution, Danbury, Conn., adult
institutions.

For purposes of the project, parole inferviews are condueted by a
panel of two hearing examiners, Their recommendations are then
forwarded to the Board in VWashington, where a parole decision is
made. The decision is then communicated back to the institution.

The project is innovative in many respects, First of all, pavole deci-
sions are based on explicit guidelines designed to provide fairness and
reasonable uniformity in the parole process, These guidelines were
developed in conjunction with an LEAA-funded research project
which began in 1970.

In order to establish these guidelines, three primary elements in the
parole decisionmaking process were identified. These arve: (@) the
severity of the offense; (%) the parole prognosis; that is, the proba-
bility of favorable parole outeome; and (¢) other relevant factors such
as institutional adjustment, community vesources and the inmate’s re-
lease plan.

Guidelines for parole decisionmaking have been developed which
relate these elements to a general policy regarding the time to be
served before release. Briefly, the determination of the severity of the
offense, and the parole prognosis indicate the general range of time to
be served before release. For example, an inmate who was convicted
of a low-severity offense and who has a very high probability of favor-
able parole outconme will generally serve a relatively short period of
time before release; an inmate with a low-severity offense, but only

72-324—76—2
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a fair probability of favorable parole outcome will generally serve a
longer period of time, et cetera, The peviods are specified for each
combination of elements.

After the range of time to be served is determined, other factors
are then considered, such as the subject's institutional behavior and
participation in institutional programing, the vesults of institutional
testing, community resources, and the parole plan. When exceptional
factors are present, such as extremely good or poor institutional per-
{ormance, and a decision falling outside of ths guideline range is
made, the hearing examiner must cite the reason for this exception.

These guidelines serve two functions: One, they structure discre-
tion by providing generally consistent pavole policy; and two, in
individual cases they serve to alert reviewing officers to decisions fall-
ing ountside of the guidelines so that either the unique factors in the
case may be specified or the decision may be reconsidered. It is feit
that the use of these guidelines will serve not to remove discretion but
to enable it to be exercised in a fair and rational manner.

In ordsr that the subcommittee may better understand the use of
these decision guidelines, I would like to submit for the record coples
of the parole prognosis evaluation worksheet, the guidelines for youth
and adult offenders, and o set of general instructions for using these
forms. The guidelines were revised in April to reflect the results of the
first 6 months, and will be revised periodically as necessary.

Senator Burstex, They will be received.

[The information follows:]

Torm R-2—{Rev, April 1973)
GUIDELINE EVALUATION WOBKSHERT

Cage Name.
Salient Factors: (Please check ench correct statement) :
— A, Commitment offense did not involve auto theft.
e B, Subject had one or more codefendants (whether brought to frial
with subject or not).
—— C. Subject has no prior (adulf or juvenile) incarcerations,
—D. Subject has no other prior sentences {adult or juvenile) (ie.,
probation, fine, suspended sentence). .
.. Subject hag not served more than 18 consecutive months during
any prior incarceration (adult or juvenile).
e e B Subject has completed the 12th grade or received his G.E.D.
(. Subject has never had jpwohation or parole revoked (or heen com-
mifted for a new offense while on probation or parole),
I, Subject was 18 years old or older ab first conviction (adult or

juvenile),

I. Subject was 18 years ol or older at first commitment (adulf or
juvenile),

i 3. Bubject was employed, or o full time student, for a total of at least

six wonths during the last fivo years in the community.
e e Subjeet plans to reside with big wife and/or children after release,
et 10D NumMber of correct statements == favorable factors == score.

Offense Severity: Rate the severity of the present offense by placing a check in

the appropriate eategory. If there 18 .o disagreement, each examiner will initial
the eategory he chooses,

TOW e cieeam Highe oo
T.ow Moderatfom e Very Highe v
Moderate .o Greatesto ...

(e.g. wiltful homicide, kidnapping)
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Jail Time (Months) . 4 Prison Time (Months. . == Total Time
Served To Date Months,
Guidelines Used: Youth Adult

Decision Recommendation
Dissenting Recommendation (if any)

INSTRUCTIONS FOR USE oF DECISION (GUIDELINES

THE DECISION GUIDELINES (Form R-3—R-4) INDICATE THE AVERAGEHE
TOTAL NUMBER OF MONTHS SERVED BEFORE RELEASH (INCLUD-
ING JAIL TIME) FOR RACH COMBINATION OF OFFUNSE SEVERITY/
SALIENT FACTOR CHARACTERISTICS, THIS IS IN ©HE FORM OF A
RANGE (e.g. 12-16 months) ARD IS INTENDED TQ SERVE AS A GUIDE-
LINE ONLY. HOWEVER, TOU ARE REQUIRED TO INDICATE THERE
REASONS FOR RECOMMENDATIONS WHICH FALL QUTSIDE OF THR
GUIDELINE RANGE.

GUIDELINE EVALUATION WORKSHERET—FORM R-2 WILL BE COM-
PLETED:
A, For all initial interviews
B. For all review interviews where the previous continuance has been 30
months or more
G, For all review interviews in which & recommendation for confinuance is
being considered when this continuance does not relate to institutional
migconduet or tiie failure to complete a specific program

SHEVERITY RATING—THE HEARING PANEL WILL RATE THE SEVERITY
OF THE SUBJECYTS QOWFENSE BEHAVIQR. THIS IS A MATTER OF
JUDGMENT, The examples given on the Decision Guideling Chart {Form R-3)
(Adult) and R4 (Youth) show the severity ratings customarily given to se-
lected offenses. These are meant to serve only ag examples. Hosvever, the
punel’s severity rating must be supported by the case summary,

Norg: 1. If an offense behavior can be classified under more than one category,
the most serious applicable category is to be used. If the offense bebaviar involves
a serjes of separate offer}ses, a more serious category may be used.

2. If an offense i3 not Usted, the proper eategory may be obtained by comparing
the severity of the offense with those of gimilar offenses listed.

SALIENT (Favorable) FACTOR SCORE~—ONE POSITIVE POINT WILL BE
GIVEN FOR EACH CORRECT STATEMENT. The total number of correct
statements reflect the salient factor score.

Nore: 3. When recommending a continuance, allow one month for release
program processing.

GUIDELINES FOR DECISIONMAKING--AVERAGE TOTAL TIME SERVED BEFQORE RELEASE (INCLUBING JAIL TIME)
[in months]

Offender characteristics—salient. (favorahle)
facter score (probability of  favaorabls
parole outcome,
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Ofiense characteristics (examples) vg,ry?tigh) 6 }\?gh) “ t?ﬂ?? ® ‘?nsv}

ADULT CASES

Category A~-Low severit oﬁenses«»!mmi?raticn law violations, wallaway,
minor theft (includes lacceny and simple pussession of stolen proparty
less than $1,000). weee veuni T . ey wam &-10 8-12 10-14 12-16

Category B—Low/moderate severity olfenses—Alcohol faw viofations, se
lective Satvice, Mann Act (ro Joicg--commerciat ?u:poses), thett from
mait, fergerydraud (less than $1.0022. QQSSESSInn of marijuana (less then
$500) passing/possession of counterfeit currency (less than $1,0000. .

Catepory C-—Modetate severity ofienses~-Simple theft of motor yohicle
(not miultiple thelt or for resale), thett, forgery/irayd (31,000 to $20,000),
possessicn of marijuana (5509 of over), poscession of siher soft drugs
(less {han §5,000); sale of mariluana (less than §5,000); =le of other scft
drugs (less than $500), l{mswssmn of heavy narcolics (by sddict—less
than ¢500), receiving slelen property with irtent to reseil (iess than $20,-
G00), embezziement (less than $20,000), passirgpossession of counterfeit
curtency (31,000 40 £20,600), intarstale transportotion of stolenforgee
secutities (less than 20,0000 v n. v v iumne comvm omecassmem - e e 12-16 16-20 20-24 24-30

812 i2-16 16-20 20-28

H
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GUIDELINES FOR DECISIONMAKING—AVERAGE TOTAL TIME SERVED BEFORE RELEASE (INCLUDING JAIL TIME)
tin months]

Offender characteristics-—sallent (favorable)
factor score (probability of favorable
parale outcome)

Gt 1l (Bt 8 [CRUR) (010 3)

Offense characteristics (examples) very higg hig?] fal)r low

ADULT CASES

Category O—High severity offenses—Theft, forgery/fraud (over §20,000),
sale of marijuana (5,000 or more), sale of other soft drugs (3500 to
$5,000), possession of other soft drugs (mare than $5,000), sale of heavy
narcotics to support own habit, receiving slolen property (320,000 or
over), embezzlement (320000 to 3100.()%), passingfpossession of
counterfait currency (more than $20,000), counterfeiter, interstate trans-
ﬁnrtatiun of stolen/forged securities (320,000 or more), possession of

zavy narcotics (by addict—3500 or mare), sexual act (fear—no injury),
bulrg e]ary“(]baf{lk or post offica), robbery (no weapon or injury), organized
VERICIE MBI oo oo e b e s e e paemnmn

Category E—Very high severity offenses—Extortion, assault Sssnous
in{ury). Mann Act (force), armed robbery, sexual acy (force—injury),
sala of soft drugs (other than manjyana—more than 35,000), 'possessmn
of heavy narcotics (ronaddict), sale of heavy narcotics forprofit ... .. 26-36 36-45 45-55 55 65

Category T~—Grealest severity goffenses——Aggravated armed robbery (or
othar felony)-—weapon fired or serious injury during offense, kidnap-

ping, Willful ROMICIAE. arummsmvmme s om i mmkaivmm e mcs v mmm e e s ({nformation not available due to limited
number of cases)
YOUTH CASES

Category A—Low severity offenses—Immigration law violations, walk-
away, minar theft (includes larceny and simple possession of stalen prop-

16-20 20-26 26-32 32-38

ety 1853 than $1,000). cam e mc st em - ima e s o mceimm 6-10 812 10-14 12-16
Category B—Low;moderate severty ofi —Altohcl law violations, selec-
tive service, Mann Act{no {orce—commercial purposes), theft from mail,
forgery,fraud (ess than $1,000), possession of marthuana(less than 3500y,

ing/p ion of counterfeitcurrency (less than§1,000) . oos oo one 8-12 12-16 16-20 20-25
Categoty C—Moderate soverity off Simple theft of motor vehicle (not

multigle theft or for resate), thelt, forgery/fraud (31,000 to $20,000), pos-

session of marihuana (§500 or over), possession of other soft drugs less

than §5,000), sale of marihuana (less than §5,000), sale of other soft drugs

(ess than $590), possession of heavy narcotics (by addict—Iless than $500),

recoiving stolen property with intent to resefl (less than $20,000), embez-

zlement (less than $20,000), passing/possession of counter{ait currency

(}1.000 ta $20,000), interstate transportation of stolen/forged securities

(less than $20,000).. .. couovacumensieracnnaoe s mamy ot cmcno e 9-13 13-17 17-21 2126
Category D—High severity offenses—Theft, forgery/fraud (over $20,000),

sale of marihuana (55,000 or more), sale of other soit drugs (3500 to

$5,000), possession of other soft drugs (more than $5,000), sale of heavy

narcotics to supportown habit, receiving stolen property (520,000 or aver),

embezzlement ($20,000 to $100,000), passing/possession of counterfeit

currency (more than §20,000), counterfeiter, interstate transportation of

stolen/forged securities (§20,000 or more), possession of heavy narcotics

by addict—$500 of more), sexual act (feat—no injury), burglary (bank

or post office), robbery (no weapon or injury), organized vehicle theft.... ... 1218 16-20 20-24 24-2%
Category E—Very high severity offenses—Extortion, assault (serious injury),

MannAct (force), armed robbery, sexual act (force—injury), sale of soft

drugs (other than marihuana—more than $5,000), possession of hieavy

narcotics(nonaddict),sale of heavy narcotics for profit. ... e vt 20-27 27-32 32-36 36-42
Category F—Greatest severity offenses—Aggravated armed robbery (or

other felony)—weapon fired of serious injury during offense, kidnapping, i o

willful homicid (information not available due to limited

number of cases)

NOTES

1. Han oifense behavior tan be classified undey more than 1 categary, the most serious applicable category is to be
used. [ an offense behavior involved multiple separate offenses, the severity level may be increased,
2. If an offense is not listed above, the proper category may be obtained by comparing the severity of th eoffense with

thoss of similar offenses listed, o
3. 1fa continuance is to be recommended, allow 30 days (1 mo) for rejeasa program provision,

For purposes of the pilot project, an inmate is also permitted to
have a representative or advocate present with him at the parole inter-
view. The function of the representative is to assist the inmate in
summarizing the positive features of his case. This aspect has been
well received by the inmates and has proved to be especially helpful in
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cases where an inmate has had dificulties expressing himself. For the
first 6 months of the project, representatives appeared at over 40 per-
cent of the interviews.

I would like to point out here that up to this point in the project
inmates have not been permitted to be represented by legal counsel, It;
appears, though, that there is no need to preclude an attorney from
appearing as an inmate’s representative simply because he is an
attorney, as long as he realizes that parole release determinations do
notf. and should not, involve an adversary presentation of issues of law
or fact.

Starting this month, therefore, inmates will be permitted to appear
at the initial interview with a representative who may be an attorney.
I wizh to emphasize, however, that the Board will take the necessary
mieasures to assure that the representative, be he a lawyer or not, under-
stands his limited, nonadversary role in parole-release determinations.

Senator Burpiex, Is there any thought by anybody to provide an
attorney at. that point? Suppose the inmate is without funds? Ig there
any thought given to the Government providing an attorney ?

My, Srerxr, This has been thought of and it is the opinion of the
Department of Justice that this will not. that this will be a nonindigent
thing: that is, if you have the money you may. It is not a matter of
nst, beeanse a lawyer is not serving as a legal representative merely
as an advoeate,

Senator Brrprex. T see. Continue.

My, Sierer. Another abjective of the pilot projeet is to render
speedier parole decisions. One o the frequent criticisms leveled at the
Board, and justifiably so, is that the decisionmaking process has been
too eumbersome and slow. This is in large part due to the fact that
some 17.000 parole-related decisions must be made during the course
of a year, vet the administrative framework is far from perfect.

We established a goal in the project of notifying the institution of
the Board’s decision within a very short period of time. Despite the
awkward system that had to be devised for transmitting interview
sununaries and recommendations from the institutions to the Board
as well as the Board’s decisions back to the institutions, I can report
that 99.5 percent of all decisions were made known to the inmates
within 4 working days. This, of course, is a very significant accomplish-
ment, as it tends to minimize the anxiety which the inmates under-
standably face during the waiting period.

I would also like to bring to the subcommittee’s attention the fact
that the inmates are provided with written reasons in cases when pa-
role is denied. Again, the providing of reasons has been a frequent
suggestion from those who have studied the parole process. We be-
lieve that the suggestion is sound, and this belief has been reinforced
by the results of the project. Inmates who are advised of the reasons
for parole denial are better able to understand what steps they must
take to improve their chances. In addition, the cloak of secrecy is re-
moved from the decisionmaking process when the reasons for the deci-
sion are communicated to the inmate.

The pilot project also involves a new review/appeal mechanism.
Briefly, under this procedure inmates are permitted to file for review
30 days after a parole decision has been rendered. The request for re-
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view may be based on either new and significant information which
was available at the time of the interview, but not considered, or an
assertion that the written reasons provided to the inmate do not sup-
port the order of the Board, . .

The petition by the inmate is considered by a Regional Boaxd mem-
ber, who then has several options available. The decision may be af-
firmed; o review hearing may be granted in Washington, D.C., at
which the jnmate may be represented; a reinterview may be granted
at the institution; or the original decision may be modified. During
the first 6 months, 104 requests for review were acted upon. The deci-
sion was affirmed in approximately 70 percent of the cases. i

If the inmate is not satisfied with the action taken upon review, he
may then appeal the decision to the Board after a 90-day waiting
period. If a member of the Board determines that the appeal should be
considered, he and two other members render a final decision. .

This then is a general description of our pilot regionalization proj-
ect. As T have alveady indicated, the results after 6 months have been
very encouraging. We intend to continue the project and make appro-
priate improvements until such time as it is absorbed into a general
parole reorganization.

Before proceeding, I would like to offer for inclusion in the record
some additional statisties which may be of interest to the subcommittee
concerning the project’s first half year.

Senator Buroick. They will be received.

T.8, Boarp or PAROLE

PILOT REGIONALIZATION PROJECT-—THE FIRST SIX MONTHS

Thig report deseribes some statistical highlights of the first gix months of the
T.8. Board of Parole Regionalization Project. The format of this report is de-
signed for illustrative rather than analytieal purposes, For further information,
the six monthly research reports (from which these figures have been abstracted)
may he consulted.

Table No, 1—Xumber of interviews

All institutions o
Initial a62
Review 613
Rarly review._ 2R
Violation - 65
Re-interview 11

. Table No, 1 ghows the total number of the types of interviews conducted dur-
ing the six month peried from October 1972-March 1973,

TABLE 2~REPRESENTATION AT INTERVIEWS

Case-
warker
{or instl-
Other tutional Other
None ~ Spouse  Parent relative stall)  Inmate  Friend Other
Number..... 892 103 66 35 395 35 59 &
Percent 1., 56,0 6.9 L 22 2.9 2.2 3.7 5

1 Percentages do not tabulata 100 percent due to rounding error.

Nota: Table 2 shows the number and hreakdown in the types of representati ves present at the interviews. it Is noted
that over 40 percent of the interviews had representatives present,
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Table No. —Number of violation intervicws with Attorney/witness present

N()ne 47
Attorney/Witnegs(es) 4
Attorney only 12
Witness{es) only.... ; o

Table No. 3 shows the number of violation interviews and the number of times
an alleged violator was represented by an attormey and/or had witness(es)
present, It may be seen that at this point attorneys and witnesses are present aft
only a minority of the violation intevviews held,

Table No. 4—Notification of decisions—percent of cases notified of decision
within § working days

Al institutions *90,6%

*0ne case wase delayed due to mechanical failuve ; two cases were delayed due to split
decisions ; six cases were continued to Washington for en bane consideration.

Table No, 4 shows the percent of eases notified of their decision within five
working days. In all but nine cases, the goal of speedier decision-making was
fulfilled in that the inmates were notified of the decision of the Board within
five days of their interview.

TABLE 5.INITIAL INTERVIEWS, GUIDELINE USAGE

Recommendations
Within 4 or more 4 or more
decision lto3mo menths 110 3mo months
guidelines longet longer shorter shorter
Alf Institutions:
Number..... 699 49 69 102 92
Percent 62.2 56.6 7.3 L7 10,6

Note: Table 5 shows the number and percentages of hearing panels' racommendations in relation to the explicit deci-
sion guidelines provided hy the Board, At the projsct’s 1st 6 mo review these guidelines ware submittyd to the Board
for modification and several ckanges ware made. Furthermore, & list of auxiliary examples (Which notes recurring situa-
tions in which decisions falling outside the guidelines have been made) has been prepared,

TABLE G.~PERCENT PAROLED AT REVIEW INTERVIEWS

Parale Continue
DB o e e cm v e m et oo s e m b m S e e b 494 114
PBICBM et am b ie s b e e i e a———— o b o 81.3 187

Mole: Table 6 shows the percent paroled at review lntarviews, [Lis 1o be noted that most continuances at raview fn
terviaws wera the result of institutional miseonduet andyor failure to complete a spesific program.

TABLE 7.—HEARING PANEL/PAROLE BOARD DECISION” AGREEMENT JNITIAL, REVIEW AND EARLY REVIEW

INTERVIEWS
Number Parcant t
Actual decisions: X

Same as pahel recommandat e m e na S b 1,162 8.0
1or 2 mo longer...... Cmrmemmama—————— . N 72 5.5
3 or mora months 1ONger. . ccvwvaesia P, mn PO ——— 78 5.8
1 or Z mo shorter. A [ W5
3 or more months shorter.. coeavncmommeauas e en et e aut mn i rm 4 3

1 Parcentages do not tabulate 100 percent due to rounding error,

Note: Table 7 shaws the agreemant between the learing panel and the Board members for all initlal, review and early
teview interviews, This does not include 268 cases in which 2 board members votad as the hiearing pane,
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TABLE 8.-REQUESTS FOR REVIEW DECISIONSY

Dacislon Review  Reinterview Decjsion
affirmed granted granted modified
NUMBB. cevcem s v d————— s ————————— 70 8 22 34
Per’é‘entr LI, tmmvmstansntaan 67.3 .17 2.2 3.3

1104 total requests acted on to date. .
2 Porcentages do nat tabulate 100 percent due to rounding error,

Note: Table 8 shows the dispositions of the 104 requests for review atted on to date, This excludes 6 requests which
were deemed not eligibie for ravicw, in addition, 9 requests for review are pending.

TABLE 9.~-RESULTS OF REVIEW HEARING OR REINTERVIEW

' Advance
parole of i
No change  review date Pending
0 3 3
11 3 8

Note: Table 9 shows the results of the replonal reviews and reinterviews that were granted, as a result of raquests for
review.

The Board of Parole is also actively considering a general reorga-
nization, hased on our experience with the pilot project. We hope to
implement this reorganization in the near future in order to expand
the procedural and substantive reforms to Federal parole applicants
throughout the United States. I would like now to outline the form
of the reorganization as it is presently contemplated. While no irrevo-
'able decisions have been made, T believe that it wonld be safe to say
that e are in agreement as to the general direction that the reorgani-
zation will take. )

First of all, we are considering a basic structural change in the
Board of Parole in order to effect regionalization on a national scale.
It is proposed that five parole regions be created, cach headed by a
regional Board member, hereafter referred to as regional dirvector,
Each regional office would have responsibility for handling the total
parole function within the particular geographical area. In addition,
three Board members, hereafter referred to as national directors,
would sit in Washington, D.(, as a National Appellate Board. More-
over, anthority for original case decisions would be delegated to parole
hearing examiners who wounld work in two-man panels using explicit
decision guidelines promulgated by the Board, such as those I have
discussed. In eases in which decisions outside of the parole guidelines
were made, each hearing examiner pancl would be required to specify
the unique factors considered. Furthermore, each inmate would be
permitted to have a vepresentative who may be an attorney, to assist
him at his parole heaving; parole denial would be accompanied by
written reasons; and the right to a two-level appeal process would be
provided.

Mr. Chairman, yvou will note that T indicated that decision making
authority would be delegated to hearing examiners, The power to
delegate this authority is, of course, the subject of some discussion, as
vou recognized in your introductory statement of S. 1463. T would
like to elaborate on the Department’s position later in my statement.

Tnder our proposal, the regional and national directors would
Tanction as an appellate and policysetting body, The regional divec-
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tor would consider appeals from the case decisions of the hearing
examiner panels within his region, and his decision could then be
appealed to the three national divectors sitting as a National Appel-
late Board, The decisions of the National Appellate Board would be
final. Tn essence, the procedural details would be similar to those of
the pilot project discussed previously.

In addition, original jurisdiction in certain cases, such as those that:
are especially sensitive or noterious, would ba retained by the National
Appellate Board. Also, the regional and national divectors would
meet as the .S, Board of Parole at regular intervals to develop,
modify, and promulgate Board procedures, rules, and policies.

Each regional director would be responsible for the management
and general operation of his regional oflice, the career development
and training of personnel, and the decisions made within his region.
In addition to parcle granting and revocation decisions, other case
decisions, such as the modifieation of supervision conditions, early
release from parole, or warrant issuance, presently made by the Board
members in Washington, D.C., would be made at the regional level.

This then basically describes the reorganization plan as presently
envigioned. We think that implementing the plan would achieve the
following major goals:

One: The ability to provide timely, well-reasoned decisions based
upon personal interviews of inmates by a professionally trained hear-
ing panel. Both the lack of timely decisions and the geographie dis-
tance between parole applicants and decisionmakers have resulted
in considerable criticisn.

Two: The development and implementation of an explicit general
paroling poliey to provide greater consistency and equity in decizion-
making. The lack of explicit poliey, precedents, and decision con-
sistency has been a subjeet of major eriticism.

Three: An eflicient, effective, and legal method of affording, sub-
stantive review of case decisions, the lack of which also hns been
severely criticized.

Four: A more effective and responsive linison with the institution,
courts and related personnel, as well as with percons under the super-
vision of the Board.

As T mentioned previously, there has been some diseussion concern-
ing the issue of delegating the authority to make parole determina-
tions to hearing examiners. The position of the Department of Justice
is that this delegation may be accomplished administratively, without
legislation, In this respect, this position is consistent with that of the
American Law Division of the Library of Congress. I would be happy
to supply a copy of this analysis for the record,

Senator Burpicxk. If you supply a copy it will be inserted,

[ The Library of Congress matter follows:]

THE LIBRARY o CONGRESE,
CONGRESSIONAL RESGARCII SERVICE,
Washington; D.C'\, March 27,1973,
To: Senate Subcommittee on Nptional Penitentinvies Attention: Mp Chris
Brlewine,
From : American Law Division,
Subject: Delegation of Decision-Making Functions of Parole Board Members
by Iixecutive Reorganization.

This iy in responsge to your request for comments on o Subcommittee memorane-

dum concerning the validity of transferring certain functions of the Parole
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Board to hearing examiners by executive reorganization, You also inquire
whether (1) a reorganization plan could transfer the functions of the Board
fo the Attorney General with authority to delegate those funetions in turn to
hearing .examipers 3 (2) the Attorney General could accomplish such a transfer
of functions without a reorganization plan under his powers of internal reorgani-
zation; (3) the Parole Board, under its present statutory authorlty, may delegate
decisionmaking funetions to hearing examiners, subjeet to disere‘tﬁ)nary review ;
and §4) the Board, under its present statutory anthority, may authorize ﬁnai
decisiony to be made by panels covsisting of less than the full membership of
the Board or may assign Board members specifie areas of Jurisdietional suthority,
@8, over parole matters emanating from defined geographic areas. o

The Subcoxn}nittee memaorandum coneludes that g reorganization plan con-
taining a provision allowing delegation of the Bonrd’s decisionmaking funetion
in parole matters to hearing examiners would be violutive of 5§ UWS.CL905(a) ¢h).
It is argued that sjiece the statutory provision esiablishing the Parole Board
(18 T.B.C. 4203) vests the decision-making power in the members of (he Board
and containg no explicit authority for delegation of that power, such a reorgnni-
izzuinn \‘\"mxld involve a transfer of “a function whieh is not expressly authorized
1y Inw,

1t would appear that the Jmitation of the Reorganization Aet is being read
too broadly. Although obvioudly it would be necessary to review the precise
language of any proposed plan, it would appenar that such a plan could either
anthorize the delegation of deciston-making fanetions cuprvently performed by
the arole Boanrd to hearing examiners or transfer these functions {o other
goverunental awthovities, including the Attorney General, who could then dele-
gate them to examiners,

Section 905 (a) (4) of title § stntes;

Limitations on powers—(a) A reorganization plan may not provide for,
and a reorganization under this chapter may not have the effect ofw—

3 b k] & £

14) Anthorizing an ageney to exereixe a function which is not expressly
snthorized by law at the time the plan i+ transmitted to Congress: . . .
Plainly, this provision precludes only the vesting by reorganization of a new
=ubstantive function in an ageney, Stated differently, reorganization plans may
nof. be utilized to authorize the delegation of a funetiou which the delegator did
net have or to transfer a fMnetion which does not exist,

In the instant sifuation, the Parole Board already has plenary statutory
authority in parole matters, Thus allswing the Board to delogate some part of
that authority to hearing examiners in no way adds te its substantive funedons
nor doex it contliet with auy express limitutions in the statute, Indeed, since
an apparent purpose of the proposed reorganization is to faerease the efficieney
ol Boad operations, such ¢ plan would be totally consomunt with the design of
{he Reorganization Act ¢

Section H01. Purposes——(a) The President shall from time to time examine
fhe organization of all ageneies and shall determine what changes therein
ure necessary to aeeomplish the following purposes ¢

(1) to promote the botter execution of the laws, the more sffective
management of the executive branch, ami of its agencies and finetions,
and the exreditions administration of the puble business: . . .

(31 to incrense the efficiency of the operations of the Government to
the fnllest extent practicable,

Similarly, 8 transfer by reovganization plan of the Parole Board's funetions
to the Attorney General would sepm lawful sinee it would not involve the
“axareise of o function which is not expressly authorized by law at the time
the plan ix trausmitted fo Congress.” This would appear to be true notwith-
standing the provision 28 TLB.CL B00(4) which vests in the Attorney General
thie funetions of all officers, agencies and employees of the Departnent of Justice
except, among others, the Parole Board. That provision itself i8 derived from
an executive reorganization plan (Reorganization Plan No, 2 of 1950, see. 1,
G4 Kiat, 1261) and appears in the United States Code as o rosult of eodifleation
action by Congress in 1966, DT, 80-554, see. 4(e), 80 Staf, 612, Thus it {s not a
sibetantive congressional prohibition but, rather, 4 part of the executive organi-
zational scheme,
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Finally, by the same token, the Attorney General could not, because of section

H09(4), effect a transfer of functions within the Board on his own without &

further reorganization which vests him with the functions of the Board, Vo this
extent section H0Y(4) serves as a limitation on the Attorney General’s admin-
istrative authority.

The subject memorandum cites in support of its contrary conclusion the exam-
ple of the rejection of Reorganization Plan No, 2 of 1961 which involved, among
other things, the transter, with authority to delegate, of powers vested with
vertain members of the Federal Communications Commission to pther Connnis-
sion employees and heaving officers. But as the Report of the Senate Committee
on Commerce (8. Rept. No, §70) clearly indicates, the rejected plan would have
amended certain bhasie subgtantive provisions of the Communications Act, It was
also objected to on the ground that it would concentrate too much posver in the
Chairman of the Comisgion. (Iixtracts from the Report are attached,) Thus the
ICC rejection would not appear applicalle to the instant sttuation.

On tire other hand, several rearganization plans authorizing the delegation of
decisjon-making funetions from similar commissions and boards to hearing
examiners have been approved by Conngress, o8, Reorganization Plan No. § of
1981 (Civil Aeronauties Board) 3 Reorganization Plan No, 4 of 1961 (Federal
Trade Commissiony ; Reorganization Plan No, 7 of 1961 (Federal Maritime Com-
mission), (Coples attached,) In egel instance the underlying statute had no
probibitory provision,

With regavd to your further inguiry as to whether Iess than the full member-
slip of the Roard may exercige the declsion-making authority of the Board, the
conrts have held that in lght of the broad diseretion vested by Congress in the
Board it has the inherent authority to establish procedures to accomplish its
purpuses and functions, including delegation of authority to determine parole
matters by a panel of members. Thus in Rernest v. Moscley, 426 ¥, 24 466, 469
(10th Cir, 1870), the court stated:

The appellant's next contention is that the Board of Pavole may not
Aelegate two members of the Doard the authorlty to determine whethes or
not parole ot conditionnl release should be revoked. We disagree.

Title 18 U.S.C, see. 4207 providey for a revoeation learing before the
Board, & member of the Baard, “or an examiner desiguated by the Board.”
It then provides:

“The Board may then, or at any time in its diseretion, revoke the order
of parole and terminuate such parvle or modify the terms and conditions
thereof.”

We see nothing in this language which would compel the conclusion that
the eatire Board must decide on every parole revoeation. The creation of the
Board and Congress' vesting in it 2 very broad diseretion earrles with it
an Inherent authority to establish sueh procedures as will best effectuate
Congress’ purpose in estublishing the Board and the parole system, The
Court I Hyser v. Reed, 115 LS, App, NG 234, 318 It 24 225, 242 n. 14,
noted that for the fiseal year 1960 the Parole Board held 12,640 hearings of
all types and issued 1,016 warpants for the avrest of parole violators and 670
warrants for the arrest of mandatory release vielators. To too marrowly
eircumseribe the authority of the Board to establish its own internal pro-
cedures and effectively distribute its work load would impose an undue
burden on the Board and, indeed, the entire parole system, As this comrt
sald In Christianson v, Zerbst, 89 I8 2d 40 (10th Ciry), the proceedings of the
Board in revoking the parole or comditional release are presumptively cor-
rect, Unless it is clearly shown that the provedures established by the Board
are ¢learly discriminatory or so lacking in fundamental fairnesd ag to
deprive the parolee or releasee of due process, or that those procedures are
clearly contrary to the statuies ereating and regulating the Roard, the
Court will nat attempt te substitute its judmment for that of the Board.

Under the eourt’s rationale, it would also appear proper for the Board in
apportioning its workload to assign specific jurisdictional areas to individual
members, i

Your final inquity, ag éo whether the Boaxd currently has authority to delegate
certain decislon-msking functions to hearing examiners, presents a closer legal
(uestion. There is no express authority under the present statute regarding
delegations of the Board’s funetions, The absence of guch explicit aunthority,
however, obviously does not make all delegations impermissible. As Earnest v
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Moscley, supra, holds, final determinations in parole revocation proceedings may
be made by two members of the Board. And in French v, Ciccone, 308 I, Supp.
256 (U.S.D.CW.D. Mo. 19869), the court npheld the Board's practice (sce 23
C.F\R. 2.15) of having hearing officers conduct parole proceedings against a claim
that a prisoner has a right to a hearing “before a voting member” of the Board.
(It may Dbe noted that the examiners may submit recommendations along with
their report to the Board.) Both eases turned on the broad discretion vested
in the Board.

However, in a leading case in this avea, Cudahy Packing Co. v. Holland, 313
T.8, 357 (1942), the Supreme Court held a delegation of subpeena issuing power,
without specific statutory authority, to be unlawful. At issue was the question
whether the Administrator of the Wage and ITour Division of the Department
of Labor could delegate his power to sign and issue a subpoena duces tecum,
The Administrator argued that hig delegation authority stemmed from section
4(c) of the Fair Dabor Standards Act and by implication from the strueture
of the Act and the nature of the duties imposed upon him. Secfion 4 (¢} provided:
“The principal office of the Administrator shall be in the Distriet of Colnmbia,
but he or hig duly authorized representative may exercise any or all his powers
in any place.” The Court rejected the contention, stating (315 U.B. at pp.
361-362) :

If, as the Administrator confends, the section is to be read as authorizing
delegation of the subpoena power, that authority is without limitation, e
may coufer the power on any employee appointed under §4(b), whom “he
deems necessary to carry out hig functions and duties,” or even on those
who render the voluntary and uncompensated service which he may accent
under that section, Moreover, if so read §4(e) likewise gives the Adminis-
frator unrestricted authority to delegate every other power which he pos-
sesses, and would render meaningless and unnecessary the provisions of
§ 11 authorizing the Administrator to delegate his power of investigation
to designated representatives.

If such is the mezning of the Act, he could delegate at will hig duty to
report periodically to Congress (§4(d)), to appoint mdustry committees
and their chairmen, to fix their compensation and preseribe their procedure
(§73), te approve or disapprove their reports by orders whose findings of
fact, if supported Ly substantinl evidence, are conclugive (§ 10), to define
certain terms used in the Act (§ 13), to provide by regulations or orders for
the employment of learners and handieapped workers (§ 14), as well as other
duties, A construction of the Act which would thus permit the Administrator
to delegate all his duties, including those involving administrative judgment
and discretion which the Act has in terms given only to him, can hardly be
accepted unless plainly required by its words,

The Administrator seeks to meet this difficulty by consiruning § 4(¢) as
authorizing the delegation of some but not all of his administrative Tunec-
tions, But we cannot read “any or all” as meaning “some.” And in any case
if only some functions can be deleguted, we are afforded no legislative guide
for determining which may and which may not be delegated, We think that
the words of the section, read in their statutory setting, make it reasonably
plain that its only function is to provide that the Administrator and his rep-
resentatives may exercise either within or without the District of Columbin
such powers as each possesses, This éonstruction is fully supported by the
legislative history of § 4(c¢).®

Tue Court also noted that specific authority to delegate the subpoensn power
contained in measures passed by both Houses was eliminated in conference.

More recent decisions appear to have modified Cudahy, however, In N.L.R.B. v.
Duval Jewely Co., 357 U.S. L (1958), the Court held proper the Board’s delega-
tion of authority to hearing officers to make preliminary rulings on motions to
revoke subpoenas since the Board reserved to itself the right of findl decision:

The limited nature of the delegated authority distinguishes the case from
Cudaly Packing Ca. v. Holland, 316 1.8, 357, and Fleming v. dohawk Wreek-
ing Co., 331 TL&, 111, where the person endowed with the power to issue sub-
poenas delegated the function to another. While there is delegation here, the
ultimate decision on a motion to revoke is reserved to the Boaxd, not to a
subordinate, All that the Board has delegated s the preliminary ruling on
the motion to revoke. It retaing the final decision on the merits, One who is
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agarieved by the ruling of the regional director or hearing officer can get the
Board’s ruling. The fact that special permission of the Board is required for
the appeal™ is not important. Motion for leave to appeal is the method of
showing that a substantial guestion is raised concerning the validity of the
subordinate’s ruling, If the Board denies leave, it has decided that no sub-
stantial question iy presented. We think that ne more is required of it undex
the statutory system embodied in § 11, No matter how striet or stubborn the
statutory requirement may be, the law @does not *preclude practicable
administrative procedure in obiaining the aid of assistants in the depart-
ment.” See Margan v, United States, 298, U.8. 468, 481; Iagles v. Samuels,
329 U.S, 304, 81b, 316, It is not of help to say that on some matters the Board
has oviginal jurisdietion, on others appellate jurisdietion. We are dealing
with ¢ matter on which the Board bas fhe final say. As in the case of many
other matters coming before hearing examiners, it merely delegates the
right to make a preliminary ruling. Much of the work of the Board neces-
sarily has to be done through agents.

Similarly, in Wirtz v. Atlantic States Construction Co., 357 T, 24 449, 445 (5th
ir, 1066), the court remarked: |,

. Unless, as in Cudaly, the statatory agent is hemmed in, the “administra-
tive flexibility necessary for prompt and expeditious action on a multitude of
fronts,” Fleming v. Mohawk Wrecking & Lumber Co,, supra, 331 U.S. at 122,
67 B.Ct. at 1135, 91 1.REd. at 1385, points in the direction of allowing more,
’,{"t less, delegation, To argue for nondelegability in those situations in which
Congress hag not spoken explicitly and thereby insist upon personal per-
fnmpanc*e by the Exe_cutlve or the Chief Statutory Administrative Office
envisages many. ur}sahsfactory results. It will mean less, not greater, atten-
tion to the intrinsic merits of each situation requiring aetion. It will malis
gnvernment'al bureavcraey more, not lesy, formidable and frustrating.

. If the fpregomg cases represent a true modification of Cudahy, then a clearly
vxrguxnsorl.bed del}‘gatlon of decision-making authority to hearing examiners,
which plainly maintains a “final say” with the Board, may be permissible since
there appears to be o legisiative history evincing a congressional intent to the
contrary 5 the Board is presently vested with the broadest possible discretion in
p:u'o'lv matters; and the current workload of the Board is sufficiently large to
Admit of reasonable administrative solutiony for the sake of efficiency, effective-
ness and economy in carrying out the congressional purpose. But in view of the
n‘hmmce of such express authority, and particularly toking into account that
Congress could ha‘vemado provision for such delegation, the safest course would
appear ro ve application for new legislation by the Congress or revision of the
Board’s administrative powers by executive reorganization, i

MorToN ROSENBERG,
Lepislative Aftorneyf.

Mr. Sierer, Even if it be assumed that the Gelegation can be cf-
fected administratively, it still remains to be decided if this is the
hest approach. Qur view is that administrative changes would have
the advantage of much greater flexibility and permit us to continue ex-
primentation until the best parole process can be achieved. We are
dealing with an inexact science and should be in a position to make
additional changes, necessitated by experience, mistake, or advances
i the state of the art. Legislation might not provide this flexibility,
and we strongly recommend that the subeommittee defer further con-
sideration of legislation until the Board has had the opportunity to
ser the results from our proposed reorganization.

. <\s Imentioned before, the subcommittee has been of great assistance
n helping the Board to foens on the issues and we would wish to con-
tinue our close cooperation,

Senator Brroicg. Thank you, Mr. Sigler, for a very inceresting
statement. T can sce we are on the same wavelength, that tie legisla-
tion and yowr presentation coineide almosi in very way. The only
problem that we are faced with that T can see is the legal problem,
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whether or not this outline that you provided can be done \v:}thout
lewislation. That is the only question I can see facing us 1‘1;),:11‘(;110\\-1.3 o1

Ve have some other questions that 1 am gomng to ask you. bu ]
was curious about that opinion from t}le Law Division of the I'Al%l;iu%
of Congress. We have one dated June 7 which is to the contrary. Wha
is the date of yo;u" 0{)2}__103 !

Mr. Sreoer, March 27, this year. .

Senator Burpicx. I am surprised that the Law Division of.the
Tibrary of Congress has two positions. Let me read to you what they
said in'the opinion they gave to the committee.

i 3 vo-tiere 1 system, “that is the 5
- is concluded, therefore, that the two tiered pane , "that is the
1'9{{';):1?11( people a’nd the 3 national peopie” would effect a major sl\b§ts}11t1\e;
chauge in and departure from the legislative sqhgme estuhhshec‘l by Con}g; eslem;c
it would substantially alter the powers of individual members of the‘1 > invml (1.e n
this sense legislation or authorization of the Congress would appear advisable.

e all want the same things. The Library of Congross says th%x:
raise some questions about whether this _two-tiered syisteml can 'qu
created by reorganization. It makes no difference tco t e ¢ mn‘ml;‘”
which way we do it, but we want to do it right. How can you resoive
chis difference? o ) 4
tlll‘l“Icilslg %i\\"l‘ox. I think one of the difficulties, Senator, 15 t%mlt‘ i'h((i
structure on which the American Law Division s conclusions are base
is not entirely the structure that is under consideration. ofors £

Tor example, the American Law Division's June opinion e ers to
the diffculty that while parole denials would be z}ppvnlab]o]to 2 Iln‘evnxnl-
ber and then to the three-member panel, flleoi:ﬁilgzlg%):lle late level,

ole arants by a hearing examiner panel w ot be,

Pﬂ'llfi};shi]saﬁo&t’ what we are contemplating at the present tl‘mci. All ({f
this is in a state of flux and study but we recognize this D ob1 (lmll our-
selves and suggest that both the grant and th(} denial 1bh‘(l)u (} bo X ]o"
viewable by a parole board member, and not stop with t e he ai i 8
examiner level. So that the problem that is referred to there 'i\ nich
we agree is a real problem does not exist in the present contemplation
; " C & “ » . . . "
fﬂiktl?(?t]llnr(ﬁhm atter that the American Law Division relied on or makel.s
some reference to here is that there would be in effect first- a;vl‘ls_eom_\( :
class board members. That the national appellate leyel in “,% m?g(m‘
would have the real power and the members of the board who are mﬁ
in the field as regional directors, tlmroy is a question whether tl_m} ‘\\1‘ {
ai any time sit as national directors. Well, of conrse, 1t 18 conteuq?latf ¢
that they will meet periodically as national directors togetllmva:} ﬁ
hoard. establishing the guidelines, policies and procedures, They wil
sorve ns national diveetors. So T think that the premises, factual pre-
mises are not entively accurate and, of course, we think the conelusions

A Ny .
m)%gfs&((:l: Brroiex. Well, whether the denial or the granting rzf .{‘Iio
parole is a matter for aplpeal ;\'ou};l h]zF'e n(;ﬂ{llxz;} to do with the strue-

o of the two-tier parole system itself; would 1T L

t,ﬂ}le[ioi. t}}%\t‘zg\t N(}; what 1t has to do with is whether this is tpo Ifmlcl}
of o delogatioix, ’ll‘ri f’éwlt an ,gbd}c(?tIOII of certain authorities by the

8 avole. That doesn’t exist. ) )

B(:S:‘:r(}a?(fn})Bt'nnlcm That is one question. Setting up the structure
itsolf scems to me the key question. The theory is here you have two1

tiers now and you didi’t have two tiers before. You have nationa
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board members, but you still have regional members down below and
an appellate board above. You have two structures.

Miss Liawron. But as I understand it that exists to an extent now
where you have two-member panels and a possibility of an en banc
review by the full Board which is in a sense a two-tier approacl.

Senator Burorer. 1 understand the Board has approved a specific
plan of the reorganization which has been submitted to the Depart-
ment of Justice. Yave you given a copy of this to the subeommittee?

Mr. SierEr. No, sir, Mr. Chalrman, we have not, This hag not heen
approved yet. That is why we didn’t—1T have a copy here. But it has
not been acted on by the officials of the Department of Justice and so
T can’t tell you that it has been accepted. It has been submitted.

Senator Burpiex, When that point comes we will have a copy of
it as soon as it is available?

My, Sterer. Yes, sir.

Senator Burnier. Could you give the subecommittee an example of
how the proposed reorganization plan would work—in a typical case?

Mr. Swerer. An ordinary case where the two examiners would
hear the case and if they arrived at a unanimous decision, then that
would be it, unless the inmate appealed. However, the regional director
at any time has the privilege, the authority, if that is a better word
to use, of taking any decision that a panel of hoard members might
make, review it, make his recommendation on it, and submié it to the
appeal board members for a final review in the event he wants to
completely reverse it. That might be in the interest, for example, of
the general public rather than the inmate.

Senator Burpick. Suppose the examiner is authorizing parole and
the administration of the institution believes it should not be granted,
who takes the appeal?

Mr. Sterer. In that case, of course, if that was done, if any action
at all was taken, it wonld begin with the regional director. Under nor-
mal conditions unless there was some kind of a complaint made there
probably would be no action taken.

Senator BurpIick. Suppose there is a decision that is unfavorable
to the warden of the penitentiary, that this fellow is granted parole,
and the hearing examiners both agree he should have it, who would be
the one to appeal? )

Mr. Sierer, In all instances the first appeal would be initiated with
the regional director.. ‘

Senator Burotex. Would he do it himself on his own volition?

Mr. Sterer, e can, That is written into our new regulations, that
you will get a copy of.

Senator Brrorex. What happens when the hearing examiners are
divided? '

Mr. Sienrr, Then it must be submitted to the regional director for
another vote hy another examiner because it takes two concurring
votes either to deny or aflirm a parole.

Senator Burnick. T see.

Mr. Srerer, I might say, sir, in our project we have had a few of
those and they have been submitted.

Senator Buroiex. T suppose it would be a rare case where it would
be granted and it would be appealed from?
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Mr. Sieuer. Where the administration would appeal? T think it
would be a rare occasion, frankly, but we have written that into our
regulations because we believe that protection needs to be there, but
we think it would be rare.

Senator Burnick. Under your plan that yon outlined this morning,
how would vou decide, or who would decide, which members are
regional divectors and which members are national directors?

Mr. Sterer. The way it is written into the regulations the Chairman
of the Board will do this after consultation with the Attorney General.

Senator Buroick, In other words, there’s eight men here and the
Chairman of the Board would say five of you go out in the hinterlands
and three of you stay here?

Mr. Sterer. Right, This is the way it has been submitted.

Senator Burvrex. After consulting with the Attorney General?

Mr. Srerer. With the Attorney General,

Senator Burprer. How is the chairman selected ?

Mr. Sierer. By the Attorney General. And serves at the pleasure of
the Attorney General.

Senator Buroick. Do you have a suggestion now where the five
directors might be located, the regional directors?

Mr. Sierzr. We have a suggestion that T can mention to vou. I have
doubts that it will stay this way. The eight merbers of our Board at:
this point feel that one should be in ('alifornia, possibly in the Los
Angeles avea. One at Atlanta. One in the South-Central region. Right
now we have Oklahoma City, but T think the regional area might be
changed from there. Another would be in the North-Midwest which
at the present time we have specified as Indianapolis, and another in
this area which at the present time we have specified as Baltimore.
We arrive at our decisions on a population situation from the stand-
point of the prisoners.

Senator Buepiex. Prison population ?

My, Steres. Prison population and also, insofar as the best locations
coneerned for travel of the examiners.

Senator Brrorer. How will the various requirements of the Youth
Corrections Aet be cavried out in the proposed rveorganization?

Mz, Srerew. That is written this way. That theve will be a designated
chairman for the Youth Corrections Aet and that every member of
the Board will be a member of the Youth Corrections Boaxd so that
the Regional Director can function. .

Senator Burnicr. Would it be the same Chairman?

Mr. S1erer, No: it svould not be the same Chairman.

Senator Burbiex. Tt would be a member of the eight?

Mr. Sierer. It would be a member of the eight and probably T would
think a member of the three that are based in Washington.

Senator Brrorex. How will the requirements of the Labor-Manage-
ment Reporting and Disclosure Act of 1959 be carried out under the
proposed reorganization?

My, Swerer. In exactly the same manner as it is  today. In other
words, onr legal counsel would have this thing prepared from our
standpoint after an examiner has handled the vequest for help in the
field someplace and then a decision would be made at a regular meeting
of the entire Board. All Board members would act on all of those
£A8eS,
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venator Denorex. T understand that from time to time the Bureau
of Pricons comes upon a special situation—an individual in some un-
usial eireumstances who deserves parole consideration but who has
not yet gerved the minimwm time before he may he considered. Once
the 120-day period during which a judge hag jurisdiction to modify
a sentence has expired, the only aveuae left 1s executive clemency,
Sinee W 1463 provides a vemedy for this situation, what do you pro-
paze the Board do in these situations if there is no new legislation?

131’1'. Sierer. I am going to ask Mre, Barry, o ¢ounsel, to answer
that.

v, Barey. T understand that we do have a similar provision in the
proposed regulations where the Dureau of Prisons at their initiative
could bring this before the Board for a special cousideration, This is
after the initial period bas been set. You couldw’t vwithout statutory
authorvization bring them up before the three, or if it were two
examiners, you would have to reach statutory eligibility first. We
don't have that.

Mv. Barer, Frankly, as an unlearned person in the law I would
think the statute wonld have to be changed before this couid be done
at all. We can do only what the law calls for in giving a paxole.

senator Burpiex. You have to have some provision in the lavw.

Mr. Barey, If you want to bring him up before the eligibility date
some provision would Lave to be made in the statute. ’

Nenator Burnicx. JAnother thing we have talked about in the past is
letting an inmate know where he stands in the parole system, to force
him to aceept vesponsibility for his behavior, and for his future. What
are your feelings about letting the inmate have this information ; where
it is appropriate?

Ay, Srerer, Would you restate that, please?

Senator Buroiek. Ouve of the things we have talked about in the past
1s letting the immate knov where he stands in the parole system, to
Toree him to accept responsibility for his behavior, and for his futare.
What are your feelings about leiting the inmate have thig information,
where it is appropriate? : '

My, Stever. I agree with it. I think the best way possible to get what
you want done from a person that you have control over is to let him
know what you want and so 1 would say this would be good,

Senator Buroick. What about letting him know how he is getting
along, I presume, in the interim between appearances?

My. Sterer, This is, of course, an admirable thing and & good thing,
I don’t Ikmow exactly how you would do that from our standpoint. I
would think that weunld be the responsibility of the institutional
authority. '

Alr, Meexer. You talked in considerable detail in vour earlier testi-
mony, Your current plan as muel: as has been revealed doesn’t mention
dizelosure of the files.

M. Szerem., The status is that the Department hag—they made a
decizion. We have a memorandum from former Attorney General
Kleindienst to that effect and that is we ave not giving access to the
files, This has been a question that has been talked abont and studiod
and debated iu the Department of Justice for a considerable time. The
deeision was made, T think, beeanse of this, No, 1, we don’t own the
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files. The Criminal Division of the Department o:é? i{ 115}1;:1(3, I(;Ixz\lflessti(gst
fidential information inlthese ﬁlesi dr_rhel?lg(i{me%igion I'Llf)gu} everythihg;
\ i ; TWer + files, we could make 18101 4 ,eve g
fles. IF they were o e hing, but now there ave three peo-
( a5 i thieve, This would be one thing, butr C
that was in theve. hebk e O tonce in-
i Fear, becaus ‘ ts also have the p
-oll there ave four, because the courts itence -
D it i o files. T can understand why the decision was
-estiontion veport in these files, 1 can unders why the o o
:1\9‘:35 &But to {lmswar your question ?pe(‘flﬁcally. an(}fIitllx(I)l&nt\Ot}i rnlf) \13 :i%: ;t
142 ¥ 8 =y ! N . ! X \
' st -e that o man is ent N v
‘ou want me to do, I stilt believe 8 ow what
3‘ 'oetlﬂft(ko our deeisions on, m;)d 80 p'crslonall},;, f]ﬁ Sl%ggﬁzc;&tom“r otxild T):,)
e e, 1t svould ; judgment that dise > )
would he corrvected, it swould be my judgment that CIELIOSEEE 7, :
(1;)«‘\'11111 and faiv. But T can understand very well why this decision hac
e made as it was, e e Tt oo
B l's((‘l;‘lm}: Breorex. In vour statement you vefer to ‘Dzlilu\};nzl_il;llélli
s nes nromuleated by the Board” as necessary for the parole examiners.
lines promulgated by b o itk the opportunits
Wil these ouidelines be published as regulatiol o A e o
for interested parties to comment on them, ;‘* is done ag
‘ tensi i iners? _
naking extensive use of hearing exam e
nm’}}ll??:qgumn. This has been done, you know,asa demm}cs}’lcl atlorgltigﬁléa
and the answer is, yes, they should be part of the publs
g ions. s R ) . ) )
leﬁ:}ﬁ;o? Bunpiex. If hearmg examf?c:,clls_ d%mc.lg,,_lollvla{)gl;aegg “:3,0 531:3
ich is in t ole guideli would this deel
‘hich is in the parole guidelines, ] ' L by
;,‘ Parole Bnard1 member, or Wo;ﬂc}lt’c‘he i?inchngs of the two hearing
i inal at that time?
xaminers be completely final at the )
e\%‘hﬂ Siorrr. 1 %an think of no instance why it 'W(mkcll be. i%}tﬁ;:lméllg
be reviewed, but why it would be changed if it 1s made W :
idelines T can't answer. . e
gug},(;}a]:tlor Brrnics. As we discussed & few minutes ago the po:rsﬂnnt)
of an appeal from that decision still remains by the Board or ssmeone
representing the adpxinistragm.n.
Ir. Sterer. Thisis correct, sir. . L
%%23101 Brroick. If & decision by the l%earllga,; (ixa%mneé Lodgégz?’g
SIS i uy ber of the Parole Board—does
role is not reviewed uy a mem P d—da
%jfllie violate the holding of the Dural case, }vlm.gx would require the
: 1 wer ire final decisions?
1to reserve the power to mai . o ]
Boh‘/millfl SteLEr. We a%e into 2 law question and I would ask Miss Law
53 nswer that question.
tm%"?ilc‘;s) ILI‘&TE%I’; f’?? lzllo point is t(llm power is reserved to the Board so
it *:le‘vavs. has the choice of exercising 1t..\Vh’at the Board ‘c;lo'es ngx(:
onactions is to ratify the hearing examimer’s opinion, so 1t 15 the
Ill”%(lmrd’s opinion. By refusing to alter it in any way the Parole Boar(%
nccepts it, so I think there is no problem here. If there Ixms 2 tt?ta
delegation where the Board had no power to review or change, thelt
there would be a serious question. e
Senator Burprex. They have the power and they don’t exercise the
iy t agree?
power, they in eflect ag ) Eeation  ves
fiss Lawrox. Tt is o negative ratification { yes. . '
Eé‘a{(};itor BUrpicK. betﬁng back to ray original question. The E\& 0-
tier appeal system you plan would appear to plq;*e H%rcefn}emue;s
of the Bogrd in a permanently superior position to the -Oﬁ her “}? mem-
hers, How does this square with the present lasw, which clearly con-
templates eight equal members?
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Mr. Swerer. Mr. Chairman, I can't see that it does this simply be-
cause all policy is made by all eight members. All policy must be made
by eight members. In our new regulations you will see that we have
stated that the Board will meet at least four times yearly and for
this purpose. There is nothing in the regulations that say that people
cannot be transferred from one area of responsibility to another.

Senator Burpick. This is true. But the three Board members in
the top supreme court lere, if you want to call it that for purposes
of clarification, can review any one of the administrative Directors.
How dees that make them all equal? .

Miss Lawrox, I would say that the functions ave different, but not
necessarily unequal.

Senator Brrorcx, Well, T can see if I am in Washington and T can
upset your decision I am a little more equal than you are,

Miss Lawron, Even today the decision of a few Board members
can be upset by the whole.

Senator Burprcx. But it is not being upset by the whole. The whols
is eight, that is upsetting now. Now the upsetting will be done by
thre(; ;md they can upset all of the other five, Does that make them
equal ¢
ﬁinss Lawrox. Not all of the other five collectively. One of the other

ve,

Senator Brrpicx. I understand.

Miss Lawzox. Well, if there is a split between the two, I believe
& third Board member is added who can tip the balance there. T don’t
think the assigning of different functions necessarily makes some
Board members unequal. It simply really provides the inmate with a
greater chance because the appeals will be undoubtedly primarily the
inmate’s or almost exclusively. i

Mvr, Sterer. The regional member involved has a vote in all of these
cases.

Senator Brroier, And have you considered the administrative and
legal consequences of the court ruling that your plan for two classes
of parole board members was illegal becanse it would effect o major
substantial change in and departure from the legislative scheme estab-
lished by Congress? .

Miss Tawron. 1 think there will be court decisions, It should be
noted, however, that the present legislation, of course, is singularly
silent on how the Board is to function. It says there is a Board of
Parole. In the Youth Corrections Act section it does refer to the ex-
istence of examiners. Tt doesn’t in the main parole structure, and vet

they have been used traditionally and the challenges were resolved
In our favor some time ago.

Senator Buroiex. I can't quite understand, to be
with you. You want something to be done. We agred
proach, Complete harmony. What is the objection to making suve
that we set the machinery up legally and properly, do it by legislative
enactment.? What is the argument against that 7 T

Mr. Steesr. As far as the Board is concerned it is onr judgment
and feeling we shonld go with this now. We think that, as T said in
my statement, that we will have a better chance of correcting any
errors we might make. We don’t say here that we object to lvg'isl?xfion,

perfectly frank
it is & good ap-

et TS

%




32

but we do say that we would like to have you take a look at what
we are doing to see if it is right, and to make any changes that you

.

might think we need to malke, of course, Jater on, we want to make
certain we get the kinks ironed out of this thing hefore we put it into
legislation, That is why we ask you to defer it.

Senator Buroick. Then you arven’t sure entirely of when.

Mr, Sicrer. We say in our statement we are not absolutely positive
we ave right. I wouldn’t know how to be that way in this business.
" Senator Buroick. If you recall your testnnon{' before this subcom-
mittee last July, you specifically asked that we defer consideration of
parole legislation while you study the matter. Is it not correct that the
delay is of your making, and not ours? A year has gone by now.

Mr. Srerir. Yes; I am suggesting now that we go with the thing
because we think it is good, that we don’t defer it longer. _

Senator Burpiex, The only question you want to defer now is
whether or not the Board, the two-tier system is construed to be
legally constituted?

My, Sterer. This would be a legal question and T am not capable of
making a decision or diseussing it with you because I don’t know the
law,

Senator Brroick. Has the Department of Justice given an opinion
on this question?

Miss Lawron. Yes, sir, well, T can’t speak for the Department, These
draft regulations, the proposals of the Board have been cireulated
throughout the Departinent for comment on both the procedural and
the structural aspects and varions components of the Departwent have
expressed their views both on procedure and on structure. Ay own
office has on the legal issues, not so much on the procedural, Other com-
ponents of the Department have expressed their views go that whether
there is a single departmental opinion, I couldn’ say, but there are a
number,

Senator Brrnick, The only question is the structure.

Miss Lawroy. This is the question to which we addressed ourselyes
and this was the opinion that Chalvman Sigler veferred to earlier,
furnishing to the committee. '

M, Mesksr, Excuse me, Miss Lawton. The only document the Sub-
cominittee has been supplied is a memorandum of April 18 of Mr,
Dixon to Mr. Pommerening which does not address this question of
the two classes of Board members. ‘

Miss Lawrox. That was the opinion I was referring to, on the
authority of the Board to restructure itself as a general opinion. That
is the only one that our office has, ) .

AMr. Merxer., And it doesn’t addvess this question that Senator Bur-
dick has raised this morning? ) i

Miss Lawrox. Noj not specifically. At the time that was written wo
did not have any proposed specifie structure in front of us. That was
a weneral opinion on the legality of the Board taking such action gen-
erally, making struetural changes, making procedural changes on its
own initiative, and that was the only question before us at the time.
Yo have no specific written opinion on the details of the regulations.

Senator Buaorex. If this reorganization plan that you are propos-

ing is aceepted, what is to prevent the Department of Justice {rom
implanenting a further reorganization that would give one man the
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authority to enter the final parole decision in every case. You do it
with three. Why couldn’t you do it with one?

Mr, SieLer. I suppose, again, from the standpoint of operation, if
they said do this you could do that. T don’t believe that would ever be
done because we in the Board of Parole, want support. People that
work in this business like support.

Senator Burprcx. Wouldn’t you have sort of a comfortable feeling
if you knew Congress gave the blessing to this two-tier system and it
was put in conerete, so to speak? Maybe that is what you don't want.

Mr. Sicrer. No; I would like that. I wish everybody—I hope every-
body approves ol it, but we would like to make sure that we abso-
lutely know we are right.

Senator Bunpiex, We think the approach is fine. We ave all fov it.
TWe don’t want you to have any trouble along the way, that is all.

Mr, Sierer. Of course we don’t want that either.

Senator Burpicx. Thank you very much. Is there any way we can
resolve the two different opinions from the Library of Congress that
you know of?

Miss Lawron, Well, as T said before, I think that the structure the
Library of Congress was looking at was not the structure that is
presently in contemplation. I think some of the problems that they see
simply are not there any longer. We recognized there were problems
and corrected them, I would suppose if the Library of Congress had a
transeript of this with a deseription of the arrangement as it is now
contemplated, that they might take another look at it. I don’t know. I
notice it is the sane attorney who wrote both opinjons and I don’t
know really, whether there would be a change.

wenator Bunpicx., The staff tells me that the first opinion was
rendered before your statement came to light with this present plan
and that the opinion itself which I haven’t read, indicates that it does
not deal with the same structure. That the current opinion was based
upon the testimony you have given today. That may shed some light
on it or not, I am not sare,

Miss Lawrox. T think there are only the two areas where misunder-
standings exist. First: whether or not a favorable parole decision by
an examiner panel could nevertheless be overturned by a regional di-
reetor. The opinion suggested it could not. As I indicated, we think
it could and in fact the regulations so provide,

Senator Burnicxk, That is not structure.

Miss Lawrox. Noj but that is a problem raised in the opinion which
does not now exist. The other is on the two-tier approach, It snggests
that the regional parole board members would never sit in Washington
and make decisions as part of the whole Board and that is not true,
They woukl on guideline decisions. Individual parole decigions is an-
other matter, but I think that needs to be clarified. The opinion may re-
main the same even after they have seen the elarifications, but I think
there is some misunderstanding there on both the tier structure and on

the review structure.

Senator Burnicx, s a matter of fact, the distriet directors can be-
come national directors by order of the Chairman at any time.

Miss Lawron. Yes. '

Senator Burpick. They can be shuflled any way he wishes?

Miss Lawroxw. Yes.
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Senator Brrotex, Maybe we can get some more light from them.
Thank you very much for your contribution this morning,

The second opinion will alsu be made a part of the record.

[The second Library of Congress opinion follows:]

THE LIBRARY oF CONGRESS,
CONGRESSIONAL RUSEARCH RERVICE,
Washington, D.C., Junc ', 1973.
To: Senate National Penitentiariex Subcommittee,
From: American Law Division,
Subject : Reorganization of the Parole Board,

In a prepared statement to the Subcommittee, the Chairman of Beard of
Patale has outlined a plan for internal reorganization of the Board. You request
an analysis of that proposal, with particular emphasis on wlether the con-
templated changes would be compatible with existing law governing the powers
and functions of the Board,

The proposed organizational changes, which are to be accomplished by internal
reorgunization rather than through amendatory legislation or reorganization
plan (5 U.8.0, 903) may be summarized as follows: The nation would be divided
inte five parole regions, each headed by a “Regional Board Member" who will
have the title of Regional Director. Each regional office woulid be respousible for
all parole funetions within the designated region. Regional Directors wonld con-
sider appeals from decisions of two-man hearing examiner panels whieh would
be delegated original declston-making authority. In addition, three Board Men-
bers, to be known as National Directors, would sit permanently in Washington,
D.C, ag a National Appellate Board and hear appeals from decisions of the
Regional Directors, Devisions of the National Appellate Board would be flnal.
The Appellate Board would also retain original jurisdiction over sensitive or
notorious or other such special cases. Finally, the Regional and Natlona) Direc-
tors would meet periodically to develop, modity, and promulgate Board nro-
cedures, rales and polieies,

Several significant questions appear to be raised by the proposal: (1) May the
Board delegate original decision-making authority to hearing exwuminers? (2)
May Board members be assigned to specific areas of jurisdictional authority?
(3) May certain Board members be assigned permanent final appellate authority
over ofher members?

1. Delegation of decision-making authorvity to panels of hearing eraminers,
Ax was indieated to you in our memorandum of Mareh 27, 1073, it would appeay
that judicial authority would sapport a clearly cirenwmseribed delezation of deol-
sion-making authority to hearing examiners which plainly maintains a “fual
By with the Board, As was pointed out then, such delegation seems supportable
under enrrent judicial standards ginee there appears to be no legislative history
evineing a congressional infent to the contrary: the Board ix presently vested
with the broadest possible diseretion in parole matters; and the enrrent work-
load of the Board is sufficlently large to admit of reasomable administrative
solutions for the sake of efficiency, effectiveness and economy in earrying out
the Congressional purpose, N L.E.B. v. Duval Jewelry (o, 357 U801 (185%) 3
Wirty v, Atlantic States Consgtruction (o, 357 I\, 24, +42, 445 (3th Cir. 1966) ;
Freneh v, Cleeone, 308 1, Supp. 236 (U.S.D,C, W.D. Mo, 1989). Cf Juy v, Boyd,
351 U8, 315 (1956).2

One aspect of the proposed delegation raises a question, however, Tt appears
that under the contemplated procedure only Immates are permitted to file for
review of a decision. Thus a decision {o free on parole beconies final even if
prizon authorities would be in strong disagreement, In sueh cases it ig believed
that the failure to maintain a minimal review authority in o Board member
may be an unlawful delegation of the Board's statutory auntbovity, Cudahy
Paeling Co. v, Holland 3135 U, 8, 857 (1942),

! Indeed, the leglslative history of the 1070 amendments to the Youth Correetions Act,
18 UK.CL 5005 ef seq., which authorized examiners to conduet hearings under soctions 5014
and 3024 of tiile 18, implicitly approved the longstanding practice of the Board of having
examiners {nterview adult offenders. Tlouse Report No, 01-1230, 91st Congross, 24 Sess,,
1470, “A consistent administrative interpretation of a statite, shown clearly to have been
hroaught to the attentlon of Congress and not changed by it, is almost conclusive evidence
that the Interbretation has Congressional approval,” Kap v, P00, 413 T, 24 698, 646047
(D.C Cles 1070) ; Tdatl v, Tolhnan 580 U.8. 1, 17-13 (1965},
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a. Delegation of Specific Arcas of Jurisdiotional Authority to Board Alembers,
Again referring to our memorandum of March 27, judicial ant'homty would sup-
port the assignment of specifie jurisdictional areas to individual members in'
order to effectively apportion the Board’s workload. See Barnest v. Mosely, 426
T 2d 460, 469 (10th Civ, 1970). .

3. Validity of two-tier appellate praocedure. As indicated, thq Board proposes
to establish a two-tier appellate procedure in which final decision-making au-
thority is to be vested in three members of the Board (“Natinnz_xl D_irector‘s")
who reside permanently in Washington, D. C. There is no indication in the plan
that the five members of the Board who will become Regional Du-ect.ors will
ever, at any time during their tenures, sit as National Directors. That is, there
is no provision for rofation amongst the members so that each member gt some
time will sit on the National Appellate Board. Rather the Regional Directors
appear permanently slotted in their respective regions. .

t'nder these circumstances the proposal would seem contravy to the intent of
18 U, 8, C. 4201. That section states that “There is hereby created in the Depart-
ment of Justice a Board of Parole to consist of eight members to be appointed
by the President, by and with the advice and cousent of the Senate.” Tach mem-
ber serves 4 six year term. One member i selected to serve as chairman by the
Attorney General but the chairman’s additional duties and responsibilities are
purely administrative, Thus it would appear that Congregs intended to create
one Iarole Board consisting of eight equal members.” The rveference to “a Board
of Parole,” the requirement of Senate conflrmation of each Board member, and
the lack of any differentiation in the currvent legislative scheme hetween mem-
bers in terms of thelr respective powers and functlons, argues strongly, if not
conclusively, against an administrative establishment of a scheme tliat would
make some Board members substantively inferior to others.

It is concluded, therefore, that the two-tiered appellate system that is being
proposed would effect a major substantive change in, and departure from, the
legislative schiene established by Congress in that it would substantially alter
the powers and functions of individual members of the Board. In these circum-
stanees legislative authorizatiom from the Congress would appear advisable,

MorTON ROSENBERG
Legistative Attorney,

Aprrrr, 18, 1973,

Toy Mr, Glen E, Pommerening, Acting, Assistant Attorney General for Adminis-
fration,

ram; Rebert G, Dixen, Assistant Attorney Goneral, Office of Legal Counsel,

Subject : Authority of the Board of Parole to Delegate Decisiommaking I'owers to
Hearing Examiners,

This i% in response to your regquest for our views on the question whether the
Board of Parole can, wnder existing statutes, delegate to hearing examiners the
autharity to determine whether to grant, deny or revoke parole. Presently, the
power to make parele determinations iz exereised by members of the Board. For
the reasons that follow. we have concluded that pavole determingtion can be
Tegally delegated fo henring examiners, particularly where an appeal of the ex-
aminer's decision to the Board or a member therveof is available to an offender,

I,

Four statutes vest the decision-making powers with respect to parole deter-
minations in the Board of Parole or the Youth Correction Division of the Board,
Recrion 4203, Title 18, United States Code, provides that the Bonrd of Parole
shall review the record of an adult offender eligible for releaxe on parole—-and
if in the opinion of the Board such release is not incompatible with the welfarve
of society, the Board may in its diseretion authorize the release of sueh prizoner
on parole,

i et i

*'fhe mhove-cited judiclal approval of the Board's practles of sftting in two member
panels (Farnest v. Woselen, sunre) does not detraet from this conclusion, T'nder the prosent
seleme (which of convse the Mozeley court had referance t0) thoere remains the noseihility
of ri2_bane rveview. Also, It is presently possible, and probable, that each membep will &it

on all types of eases, including “sensitive and noforious” ohes, Finally, at present no
Board 18 precluded from particlpating in 2 traly final deelsion,

MEMORANDUM
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Rection 5017 similarly vests the Youth Corvection Division with discretion to
release youth offenders. ¥ection 4207 governs the revoeation of parole of an adult
vifender and provides that the purelee upon being retaken upon a warrant-—

shail be given an epportunity to appear before the Board, a member there-
of, ov an exsminer designated by the Board.

he Board may . . . in itz diseretion revoke the order of parole ., . or
modity the terms and conditions thereof,

To the saine efiect ix Sevtion 5020 which vests the deetsion to revoke parole of
a youth offender in the Youth Division.

Read literally, each statute indieates that the parole determination is vostod
in the Board or Youth Division simplicifer. Indeed, sections 4207 and 5020, huth
of which initinlly provide that the offender may appear before a single membor
or an examiner, but subrequently omit any reference to a member or esaminer
in providing that the Boprd or Diviston shall muke the determination, suggest
that only the entive Board or Division has the authority to make such a de-
termination!

Iowever, responsibilities hnposed npon particular officers hy statute can often
be delegated notwithstanding the absence of speeific statutory authority em-
powering the delegation and, indeed, even in the face of xtatutory langnu_&e -
e::ally read otherwise. For example, in Jay v. Boyd, 351 U.S, 345 (1056, the
Supreme Court found that the section in the Immigration Act which provides that
the Attorney teneral “may, in his diseretion” suspend deportation of a deport-
able alien did not mean that the Altorney Genernl conld not delegate his power
tn spt:(‘ml }nquiry officers, (Emphasis added,)y Thus, even thouzh the veference
t? “hix” dixeretion does not literally mean the dizeretion of subordinates, the
Court fonnd that it could not be expected that “the Attorney General. . . exercise
his diseretion in suspension cases persanally.” I, at 851, n, )

In the absence of 4 legixlutive intent on the issue of delegation—as is the ease
here—~the question whether a delegation 18 lawfrd or unlawful seems fo depend
on hoth the degree of administrative diserelion conferred on the delegator, »ee
Tuy v. Boyd, supra s Wirts v, Atlaatic States Construction Co. 357 T2 412, 145
1?1.?‘()6) and the exigencies of the funetion for which the delegator in responsible,

W, Health Club, Ine, v, Major, 262 .20 665, 667 (3rd Uiy, 1861) 5 Pagaybaonkis
V. The Nanmos, 186 7.2 257, 250 (4th Cir. 1950) T

Both of ths.sp points were considered in Earaest v. Moscloy, 420 P24 466
(10th Cir. 1970), in which the Court held permissible the Board's delegation of
the authority to defermine whether or not parole should be vevoked o two
members ¢f the_ Board. The Court rejected the theory thatf, in Seetion 4207
rofe;jred to ef}rher, the omission of the words “member of the Board or . ..
sxnm{n«sr designated by the Doard” from the provision in the same section
braptma the authority to revoke parole “compel[led] the conclusion that the
ontu'g Board must decide on every parole revoeation,” 426 In2d at 60, The
court’s refusal to striotly construe Section 4207 was based on the broad diseretion
conferred on the Board and on the necessity to delegate decision-making power

. The creation. of ghe Beard and Congress’ vesting in it a very broad dixere-
tion carries with it an inlerent authority to establish such procedures ug
will best effectnate Congress’ purpose in establishing the Boeard and the
R:)l}‘m(e :‘;::stem. The Court in Hyser v, Reed, 115 T8, App. DO, 264, 318 P2
z;n, 242 1, .14, noted that for the fizeal year 1980 the Parole Board held
12,640 hearings of all types and issued 1,016 warrants for the arrest of
p‘:u-ole. violators and 670 warranty for the arrest of mandatory release
\'mlut()r& ".I‘u too narrowly circumsceribe the authority of the Toard to
i:(t);lﬁgmlil it own lnl'(irnall 1)1'(1000(1111'0?1 amd effectively distributoe its work load

; impose an undue burden on B 20 » entire par
e o en on the Board and, indeed, the entive parvle

The same considerationy, in onr view, provide {he premise upon which the
anthority to delegate to hearing examiners is baged. As the court said in Werty v
Atlantic States Construection Co., 357 T.24 442, $45 (5th Cir, 1906), “the ml:
ministrative flexibility necessary for prompt and expeditions action on o muitl-
tude of {ronty, . .. Leitation omittedl . . . pointx in the direction of allowing

In Fornest v, Moscley, £26 D20 488 (10th Cir, 1870), tho court d 3
m,‘:ztnn\ strietly, It found that tlie entire Board nmld‘ not make ovt(\x"g S‘o‘;oil'x‘ngzfgfifn“gﬁ
:‘1‘11\3;1[;\1 1‘1‘:‘:‘4‘;;:1({i'l'ml"l\(';;‘:x(‘“‘:il;yt lflu the Il‘t:\rql I:;ri;:ilmmx of the statnte, Inatend 3t held that the

oterm vhether paroln sho rav 3 . il
Sphority o determige het parols whonld be ravoked conld be delegated fo {wo members
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more, not less, delegation.” In the year of 1970, the eight members of the Board
of Parole considered and decided over 17,000 eases, Of courge, the members of
the Board were unable to conduet all of the hearings, Many of the hearings
~vere conducted by hearing examiners who recommended decisions to the Board.”
Becpuse of the sheer munber of cases, Board members were compelled fo rely
Tavily on the judgment of the hearing examiners in making the formal parole
determination. Delegation of the authority to render decisions on parole matters
with yeview of the decision by a Board member available to an offender would
be but a recognition of the current practice.

This is not to say that an administrative practice can operate to change the
1aw. Rather, the exigencies of a sifuation can warrant the delegation of author-
ity where the delegation is not clearly contrary to the relevant statutory pro-
vivions, For example, in Papagianakis v. The Samos, 186 11,24 257, 259 (4th Cir
145303, the court held that even though a statute imposed a duty upon ihe “im-
migration officer in charge,” that officer could delegate the duty to immigration
inspectors because the delegation was weggential to the proper transaction of
business.” See also U.S. Health Club, Inc. v. Major, 252 24 665, 667 (3rd
Cir, 1969). As the court sald in Wirtz v, Atlantic States Construction Co., 357
T, 24 K2, 445 (Sth Cir, 1968), in upholding the authority of the Secretary of
Tatar to delegate the power to institute suits under the Fair Lahor Standards
Aot of 1938 to the Solicitor of the Labor Department who, in turn, delegated
thix power to regional attorneys:

To argue for non-delegability in those situations in which Congress has
not spoken explicitly and thereby insist upen personal performance by the
Tceeutive . . . envisages many unsatisfactory results, It will mean less, not
grepter, attention to the intrinsic merits of each gituation requiring action.
It will make governmentnl bureancracy more, not less, formidable and
frustrating®

Tn this instance, the decision whether to grant, deny or revoke parole would
Lo made by the hearing examiner who would have the opportunity to personaily
interview the offender, observe his demeanor, guestion him about peints that
would arise in the examiner’s mind and generally make the decision regarding
1l jndividual’s liberty on the basis of personal contacet rather than on paper
alime, 'To insist that the parole determination be made by a Board member or
ponet will, very concretely, mean less, not grogter, attention to the offender,

The second touchstone of the delegation cases—broad diseretion and inherent
anthority to establish procedures that will achieve the legislative purpose in
esiablishing the decision-making body—-is also applicable in this instance as the
devision in Barnest v. Moseley, supra, indicated. Speaking of the broad authority
of the Board of Parole, the court in Hiatt v. Compagne, 178 1, 2a 42, 45 (hth
Cir, 1940), said:

As respects parole, the original statntes as well as the revision . . . bristle
with diseretion given the Board, .. . Tt is very evident that the whole mat-
tor of paroles is left to the informet diseretion of the Board,

Poennse the Board 18 vested with the broadest possible diseretion in parole
mattepd it v nurhorized to institute procedures necessary to effectively earry out
its stptutorily imposed responsibility, The test fo determine whether the pro-
redures adopted by the Board ave lawful was artienlated in Earnest v. oscli,
SUPrIELS

As this court said in Christianson v, Zerbst, 8 T 2d 40 (10th Ciz), the
proceadings of the Board in revoking the parale or conditional release are
presumptively correet, Unless it is clearly shown that the procedures estab-
lished by the Board ave clearly diseriminatory or so lacking in fundamental
fairness as to deprive the parolee or releasee of due process, or that thase
pracedures arve clearly contrary to the statutes erenting and regulating the

oard, the conrt will not attempt to substitute its judgment for that of the
Board, 426 F. 24 at 469,

Thus, in our view, the delegation of decision-making power fo hearing examin-
ors is authorized for the following rengons ¢ the workload of the Board of Parole
[

Iy O v, Cierone, 826 T, Sunp. 608 (WD, Mo, 1070}, the court held that the hearing
;\vml not he ;"f\nd\'.c(od 1y & member of the Board of Parole, but Instead could he conducted
Iy a1 examiner,

% In Wirfe, the court pointed to the fact that the Offles of the Rolleitor {nstitnted 1,432
eqees under the PLEA ag ovidonee that it was adminjstratively necesrary $0 delerate the
m'r!m&sfro 68 file the legal actlons, Here, elght members of the Board of Tarole defermine
solge 17, eases,
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requires an administrafive golution that will make the pavole system more
efficient and effective; the delegation of decision-making power meets this neeat
and effectuates Congress’ purpose in establishing the parole system; and the
delegation is not cleurly contrary to the statutes ereating the Board.

IIL.

It is our understanding that under the reorganization proposal now being con-~
sidered by both the Bosrd of Purole and the Administrative Division the parole
determinations of the examiners can be reviewed under a two-level appellate sys-
tem, Presumably, the offender conld appeul the determination first to o Board
member and, if the determination was not reversed or modificd, he could then
appeal to ¢ pancl of the Board or the entire Board. We believe that this feature
greatly strengthens the legal propriety of delegating decixlon-making power to
examiners, In N.L.R.B, v, Duval Jewelry Co., 357 U8, 1, 7 (1958}, the Suprewe
Court upheld the N:L.R.B)s delegation of authority to hearing officers to make
prellminary rulings on motions to revoke subpoenas because the Board reserved
to itself che right to make the final decision:

While there is delegation here, the ultimate decision on a metion to revoke
is reserved to the Board, not to a subordinate. All that the Board has dele-
gated iy the prcliminary ruling on the motion to revoke. It retains the final
decision on the merits. One who is aggrieved by the ruling of the regional
director ox hiearing officer can get the Board’s ruling. The fact that special
permission of the Board is reguired for the appeal is not important. Motion
for lenve to appeal is the method of showing that a substantial question iy
raised concerning the validity of the subordinate’s ruling. If the Board de-
nies leave, it has decided that no substantial question is presented. We think
that no morve is required of it under the statutory systenw. . ..

JAccordingly, the retention by the Board of Parole of the authority to render
the ultimate decision strengthens the case for delegation, The fact that the
Board or Board member may not conduet a de nove review but instead may
deny the petition for review will not, according to the decision in Dwuval Jeicelry
Co,, detract from thie position that the Board reserves for itself the final decision.
Thus, to strengthen the legal position, if the Board choosey not to conduct o
de novo review in each instance, the draftsmen of the reorganization proposal
may wish to draft a procedure under which the Board or Board member retains
a discretionary right to review either upon its own initiative or upon petition of
a party or both. In the case of a petition, the Bourd may wish to retain the
authority for the Board or Board member to deny o petition for review unless
the applieant seeking review makes a reasonable showing that certuin errors or
migjudgments weve committed, e. g. & material fact upon the initigl deeision was
based ig erroneous; the guidelines undeyr which the examiner operates were not
adhered to; or an exercise of discretion or devision on law or policy is important
and should be reviewed by the Board. For the foregoing reasons, we believe that
stueh a delegation of decision-making authority to hearing examiners is legally
permissible,

Senator Bumoick. The hearing is adjourned.
[ Whereupon, at 11 a.um., the hearing was adjourned]

TUxrTED STATES DEPARTMENT OF JUSTICE,
UN1TED STATES BOARD OF PAROLE,
Washington, 1. C., July 11, 19%.3,
Re: Iearving held June 18, 1973, on S.-1463 bLefore Subcominittee on National
Penitentiaries, Committee of the Judiciary.

Tion. QuexnTiNy N. BURDICK,
Chairman, Subeommittee on National Penitentiarics,
1.8, Renate, Washington, D.('.

Dear BENATOR BURbIoK : For the eonsideration of your Subcomnittee, T would
like to submit the following additional esplication concerning a poiut ratsed
at the hearings on June 13, 1973, with respect to the nproposed reorganization
of the United States Board of Parole. I refer to the suggestion of the Ameriean
TLaw Divicion of the Lihrary of Congress Research Service that the reorganiza-
tion might appear to provide for two distinet classes of Board Members.
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The Board does not view the setting up of an appellate section consisting of
three Board Members at the national headquerters as establishing any sub-
stantive difference in the nature of the work performed as between this group
and that of the vegional Loard members. Although the terminology of appellate
review and jurisdietion is employed, nothing really new in the natuve of sucl
reviews Is intended or contemplated: thus I should point out that uprder long
established Board rules and practice, as set out in 28 C.PR. § 2.22, we have
provided for Washington Review heurings in which two Members review the
decision ©f an original panel concerning pavole, £his constitutes a4 vote of two
Members (or three to Lreak a tie) potentially changing the vote of two other
egual Members, Any available Members are used for Washington Review hear-
ings, It is frue that under current practice some rotation ocenrs in the pr¥sonnel
of the reviewing panels; however, in our three Member Youth Division we gre
frequently restricted as to Members who act as reviewers.

Also, as mentioned at the hearing, our regulafions indicate that the Chairman
would from time to time designate vegional Members {0 aet as Members of the
appellate group. I would contemplate that inter-change of duties of persounel
as boetween the regions and appellate group would be used to the fullest extent
sinee sueh flexibility in the duties of the Members would be the best possible
means of achieving insight and on-going experience for all eight Members, for
uxe in their primary duties of setting guidelines for all Parole Board functions,
in particnlar, for the parole and parole revocation processes, The unitar - nature
of the Board's work is also illustrated in the Board's en bane procedures under
which in quarterly meetings the Board will continue to sit as a group for appel-
late review of cases meeting en banc criteria. As you know the statutes ¢reating
the Board, as well as their consistent judicial and administvative interpretation,
have established the broadest discretion for the Board's discharge of its quasi-
judicial functions, in particulay for its apportionment of ifs work load which
inctudes reviesw procedures,

Finally, as brought out at the hearing, policies and procedures used by the
appellate Members would be set by the entive eight Member Board, and the
uppellate Members, like the regional Members, would be acting under criteria
established by the entire Board; consideration of the cases would thus be
structured to eonstitute execution of Board poliey. Obviously since the regional
Members would outnumber the appellate Members, they would constifute a ma-
jority voice in setting rules for appellate review and all other Board policy.

In view of the confemplated structuring and functioning of the regionalized
Boeard, ag described above, it is the judginent of the Doard that there is no legal
impediment to the proposed interim reorganization. I would reiterate that, fol-
lowing a period of regional operation to permit evaluation of all alternafives for
structuring the Board's functions, the Board would be desirous of presenting to
the Committee ifs recommendations, ineorporating this experience, for the Com-
mitfee's consideration in finalizing legislation ou the subject.

Sincerely,
MavrIicE . SIGLER,
Chairman, U, Board of Parole.




S. 1463—T0 ESTABLISH A PAROLE COMMISSION
AND FOR OTHER PURPOSES

WEDNESDAY, MARCH 20, 1874

U. 8. SexaTe,
SuscoaarTEE 0N NATIONAL PENITENTIARIES OF THE
COMALITTEE ON THE JUDICIARY;
Waskington, D.C.

The subcommittes met, pursuant to notice, at 9:45 aum,, in room
6202, Dirksen Senate Office Building, Senator Quentin N. Burdick
presiding.

Present: Senators Burdick and Cook.

Also Present: James . Meeker, staff dirvector; Christopher Erle-
wine, deputy counsel; and Shanda Askland, seeretary.

Senator Burnick. Today’s hearing marks the final step in the study
and consideration which the Senate Subcommiitee on Penitentiavies
has given to the subject of the Federal parole system. We have before
us today legislation which preserves the fundamental outline of re-
form and reorganization of Federal parole that was first considered
by this subcommittee on July 1972, In the intervening time, the T.S.
Board of Parole has operated under a regional plan in one area of
the country on an experimental basis and has concluded that this
format ountlined more than 20 months ago will bring fundamental
improvement to the Federal paroling system.

In the intervening months, the subeommitice and its staff, working
together with the Board of Parole and its staff; has carefully refined
this original proposal. It is my hope that from today we can ove
very quiekly to full natioftwide implementation of this reorganization
and change in the paroling authority.

There are many changes that will be brought by passage and im-
plementation of the legislation before us today. 'These sve the basic
changes: ~ g

One: The Parole Board needs resources for better decisionmaking.
The present, Board of Parole has been faced with approximately
17.000 deeisions per year on the different types of cases which come
before it. With its limited resources, this has been an overwhelming
caseload, This legislation authorizes additional resources in the form
of a series of Regional Parole Commissioners with hearing examiners,
and a National Appeals Board. The Regional Commisgioners are
responsible for the administration of pavols in one section ¢f the
country. They conld become more familiar with the institutional pro-
grams, the community vesources, and the individual cases of prisoners
within their region. '
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42

Two: .\ system of administrative appeals wonld be established. A
gystem of appeals to a National Appeals Board provides not only that
parole will be administered equitably across the United States under a
regionalized strueture, it wonld also provide an administrative remedy
which is available to prison inmates in liew of the flood of priseuer
suits and petitions which hampers the work of our courts.

Three: The inmate will know his chances for being granted pavole.
Prison inmatesg who have little idea as to where they stand in the parole
system have the opportunity to escape from reality and raise false
hopes, This is a deterrent to realistic planning for the future, for such
things as jobs. Under the vevised system, the inmate will have guide-
lines as to the length of sentence hie can expect to serve, based on his
offense and personal sitnation. ITe will be given reasons when parole
is denied. These are important factors in encouraging prison inmates
to take greater responsibility for their own plans and their own
behavior,

Tour: Parole would have the appearance of fairness. The individ-
uals who are elicible for pavole would be given access to the back-
gromnd information which the Parole Board uses in making its
decision, providing this information would not place any other person
in jeopardy. The individual i also able to select a friend or member of
his family to assist him in preparing for his session with the Parole
Board. e might select a person such as his wife, his minister, an-
other member of his family. or a prospective employer. This, together
with the appeals system, will give parole an appearance of fairness
and rationality to the inmates, which will go a long ways toward re-
duecing tensions within the prison institntions.

T would like to take a moment before we begin, if I may, to express
my appreciation to our witness this morning for the work which he
hag contributed to this legislation. e has been for many years a pro-
fessional in the files of corrections and has contributed generously of
his knowledge and experience in the development of this legislation.

If there is no objection, I ask that the committee print amendment
in the nature of a substitute to S. 1463 be placed at this point in the
record,

[The committee print follows:]

I8, 1463, 934 Cong., 2d sess.]

AMBENDMENT Intended to be proposed by Mr. to 8, 1463, n bill to amend
b tI'llﬂexlst.I T.’l’:ﬁteﬂ States ‘Code, relating to parole, and for other purposes, vig: Strike out
all after the enneting elause, and insert in leu thereof the following: That this Act
may he eited as the Parole Commission Act”,
spi, 2. Chaprer 511 of title 18, United States Code is amended to read as follows:

“Chapter 311—Parole

“See,

«4201, Definftions,

1902, Parole Commission ereated.
4308, Powers and duties of the Chalrman.

“4904, Persons eligible. ) '

«g005, Release on parole.

«ibpg, Conditions of parele.

#4907, Parole interview procedures.

«“1208, Allens,

«450%, Rotaking parole violntor under warrant,

«1810. Oficer exeenting warrant to retake parole violator.
«4511, Parole modification and revoecation.

2, Appeals.
401, .\%&)ﬂcﬂhility of Administrative Procedure Act. .
w1, Young adult offenders.
w151,  Wuarrants to retake Canal Zone parole violators,

#§ 4201, Definitions
“As used in this chapter—
:‘(1) ‘Commission’ means the United States Parole Commission;
O M(2) *Commissioner’ meany any mewmber of the United States Parole
Commission ;
(8) ‘Di.rqetor’ means the Director of the Burenu of Prisons
“(4) ‘eligible person’ means any Federal prisoner whe is eligible for
parole pursuant to this title or any other law including any Federal prisoner
wlm:;e parole has been revoked and who is not otherwise ineligible for
parvole;
() ‘parolee’ means any eligible person who has been released on parole
or (1egnle(1 as if released on pavole under section 4164 of thig title; and
“(6) 'rules and regulations' means rules and regolations promulgated by
the Commission pursuant to section 553 of title 5, United States Code.
“§ 4202, Parole Commission created

"{n) There is hereby established as an independent agency of the Department
ot Justice o United States Parole Commission which shall be comprised of nine
members appointed by the President, by and with the advice and consent of the
Renate, The Atforney General shall® designate from among the Commissioners
one to serve as Chairman, The term of office of a Commissioner shall be six years,
except that the term of a person appointed as a Commissioner to (il a vacancy
shall expire six years from the date upon which such person was appointed and
qualified, Upon the expiration of a term of office of any member such member
shall eontinue to act until o suceessur has been appointed and qualified. Commis-
sioners shall be compensated at the highest rate now or hereafter preseribed for
grade 17 of the General Schedule pay rates (5 U.S.C. 5332},

1" ;1})) The Commission shall meet at least quarterly, and by majority vote
shall~—

“(1) promulgate rules and regulativns establishing guidelines for parole
release decisions and such other rules and regulations as are necessiry tu
carry out a national parole policy and the purposes of this chapter;

(2} create such regions as are necessary to carry out the provisions of
this'chapter, but in no event less than five;

*(3) ratify, revise, or deny any request for regular, supplemental, or
deficieney appropriations, prior to the submission of the requests to the
Office of Management and Budget by the Chairman, which requests shall be
separate from thoze of any other agency of the Departinont of Justice,

Dach Comwissioner shall have equal responsibility and aunthority in all sueh
decisions and actions, shall have full access to all information relating to the
performance of such duties and responsibilities, and shall have one vote. A record
of the final vote of each Commissioner on any action pursuant to this subsection
shall be maintained and made available for public inspection,

“(c) The Commission shall, under rules and regulations promulgated under
this chapter, have the power to—

“(1) grant or deny any application or recommendation to parole any
eligible person;

©{2) impose reasomable condifions on any order granting parole;

*{3) modify or revoke any order paroling any eligible person ;

“(4) establish the maximum length of time which any person whese parole
or parole discharge has been révoked ghall he required to serve, but in no
case shall such time, together with such time as he previously served in
connection with the offense for which he was paroled, be longer than the
maximum term for which he was sentenced in connection with such offense;
and where such revocation is based upon a subsequent convicetion of the
parolee under any Federal or State law for an offense committed subsequent
to his release on parole, the Commission shall determine wheiher all or sny
part of such sentence imposed for such subsequent offense shall run con-
currently or consecutively with the unexpirved term being served ot time of
such parole;

“(6) accept volunfary and uncompensated services; and

#{6) utilize, on a costreimbursable basig, the services of officers and/or
employees of the executive oy judicial branches of Federal or State goveru«
nlxlent, for the purpose of earrying out the provisions of seetion 4209 of this
chapter.




44

“(d) The Commission, phrsnant to rules and regulations, may delegate tq any
Commissioner or panel of hearing examiners 'all or any of its powers it may deem
appropriate except such powers enwnerated in subsection (b) of this gection and
section 4212, Decisions of any panel of hearing exammners shall be based upon
concurrence of not less than {ivo members of such panel.

«8 4203, Powers and duties of the Chairman
“The Chairman shali-— o
“(1) convene and preside at meetings of the COmmxssmn' pursnant tg .\'(jc“
tion 4202¢b) and such additional meetings of the (_J(J_mmxssu)n as the Chair-
mun may call or as may be requested in writing by at least three
Commissioners; . . . . ‘
»(2) appelat, fix the compensation of, assign, and supervise all personnek
enplayed by the Compission; . . X
“(3) ascign duties among officers and employees of the Commission, -
clnding Coinmissioners, so as to balance the workload uad provide for
irderly administration .
u"ls -1)) (ll‘v.sigmate three Commissioners to serve on the ,Natmngxl Appeals
Joart of whom one shall be so designated to serve as “Vice Chax‘rrpnn, u‘x)ul
designate, Tor each such region established pursuant to geetion 42().2(1))], 2),
one Cummissivier to serve as regional commissioner in c,ach such region;
w(5) direct the preparatisn of requests for appropriations and the use
and expenditure of funds: . . .
“(¢3 make repocts o the position and policies of yhe Comiission to the
Attorney General, the Administrative Office of the Unifed States Conrts, and
< Congress; )
thf‘ ((7)I i;xlfc)x'i('ie for research and traihing inch{diug, but noi limited to—
14y collecting data obtained from studw.f, 1'eseareh,_ and the em-
pivicel experience of public and private agencies concerning the parole
process and parolees; . . . .
“(B) disseminating pertinent datn and studies, to individuals, agen.—
cles, und organizations concerned with the parole process and parolees;
+{C) publishing data concerning the parovle process z_md parolees; and
(1)) econducting seminarg, workshops, and training programy ol
methods of parale for parole personnel and other persons connected with
the parole process; eud . e )
#(%) perform such admiuictrative and other duties and responsibilities as
may be necessary to carry out the provisions of this chapter.

“§ 4204, Persons eligible )

“(g) An eligible person, other than a juvenile (Qelinquent or commifteed y(xlltlx
offender, swhorever confined and serving a definite term or terms of more tl/'mn‘
one year, may be released on parole after serving one-third of such term or terns
or after serving fiffeen years of a life sentence ox of a sentence in excess of forty-
five yoars, exeept to the extent otherwise px'()\"ided by law. L .

“(bj Upon eutering a judgment of conviction, the court having Jurisdxctmn‘ to
{mpose sentenes, when in its opinion the ends of justice and hest mterests of the
pulilic require that the defendant he sentcnced to 1mpmsn_nnm'1t Tor & term excved~
fug one yenr, may (1) desigrate in the seatence of imprisoument imposed
minimum ferm af the expiration of which the person shall becowe l'hgiblu‘ for
parole, which term may be less than but shall not be more than one-third of the
maximum sentence imposed by the court, or (2) the court may fix the maximuam
sentence of imprisonment to be served in which event the court may spectfy thati
the person may be relepsed on parocle at such {time as the Commission may
defermine . . . _ .

wie) Lt the eourt desives more detailed information as a basis for determining
the sontence to be imposed, the cours may, for purposes ot stugly, mnmmt; i
defendaut 1o the eustody of the Aftorney General, which cnmqutment_shml be
deemed to be for (he maximum setteuce of impriﬂmlm(‘n’t pros:('m‘bvd by iaw, The
results of sueh study, together with any 1'9(*x111131;@11({:1gmns which the Director
believes would be helpful in determining the disposition of the case, shall be
furniched to the court within sixty days, or such additiohal pericd as the court
may grant. After receiving such veports and recomiuendations, the court may in
its diseretion-— _ .
it d "Z 1) place the person on probation as nuthorized by sectlon 3651 of this

title; or
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“(2) affirm fhe sentence of imprisonment originally imposed, or reduce
the sentence of imprisonment, and commit the ofiender under any appicable
provision of law. The term of the sentence shall run from date of orviginal
commifment under this seetion,

“(d) Auy person sentenced to imprisonment for a term oOr terms of one year
or less, who after one hundred and eighty days has not served his term or terms
less good time deductions, shall be released as if on parole, notwithstanding the
provisions of seetion 4164 of this title, unless the court, which imposed sentence,
shall, at the time of sentencing find that such relegse is not in aceord with the
ends of justize aud the best interests of the public and sets another time for such
release, This sabsection shall not prevent delivery of any person released uvn
parole to the authorities of any State otherwise entitled to his custody.

“{¢) Upon notice to the attorney for the Government, the court which impused
sentence shall have jurisdiction, upsn metion of the Dircetor (concurred in by
the Comumission), to reduce any minimwm term at any time for any meriioticus
or unusual factor that could not have been reasonably forseen at the time of
sentencing.

“(f) Ixcept to the extent otherwise herein specifically provided, pothing in
this section shall be construed to affect or otherwise alter, amend, modify, or
repeal any provision of law relating to eligibility for release on parole, ov any
other provision of law which empowers the court to suspend the imposition ov
execution of any sentence, to plice any person on prebation, or to correct, reduce,
or otherwise modify any sentence, .

#§ 4205, Release on parole

#(a) If it appears from a report or recommendation by the proper institution
officers or upon application by a person eligible for release on parole, that such
person has substantially observed the rules of the institution to which he ig
confined, that there is reasonable probability that such person will live and re-
main at liberty without violating the law, and if in the opinion of the Commis-
sion such release is not incompatible with the welfare of society, the Commission
may authorize release of such person on parole,

*“(b) Upon commitment of any person sentenced to imprisonment under any
law for a definite term or terms of more than one year, the Director, nnder
such regulations as the Aftorney General may prescribe, shall cause a complete
study to be made of the person and shall furnish to the Commission & summary
report, together with any recommendations which in the Director’s upinion would
be helpful in determining the suitability of the prisoner for parole. Such report
may include, but shall not be limited to, data regarding the eligible person’s
previous delinquency or eriminal experience, pertinent circumstances of his
secial background, liis capabilities, his mental and physical health, and such
other factors as may be considered pertinent. The Commigsion may make such
cther investigation as it may deem necegsary. Such report and recommendations
shall be made not less than ninety days prioxr to the date upon which such person
becomes eligible for parole, except where such person may become eligible for
parole less than one hundred and twenty days following commitment the Di-
rector shall have not less than thirty days to make such vreport and
recommendations. .

“(e) Upon request of the Commission, it shall be the duty of the various
probation officers and government bureauns and agencies to furnish the Com-
migsion information available to sueh officer, bureau or agency, concerning
auy eligible person or parolee and whenever not incompatible with the public
@nterest, their views and recommmendation with respect to any matter within the
Jurisdiction of the Commission,

§ 4206. Conditions of parele

“(a) A parolee shall remain in the legnl eustody and under the control of the
Atforney General, until the expiration of the maximum term or terms for which
such parolee was sentenced.

“(b) In every case, the Commission shall impose as a condition of parole that
the parolee not commit any eriminal offense during his parole, In imposing suy
gtﬁor icondii‘ions or conditions of parole the Commission shall consider fhe

olowing ¢
“(1) theve should be a reasonable relationship between the conditions
impoged and the person’s conduct and preseut situation ;
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"{2) the conflitions may provide for such deprivations of liberty as are
reasonably necessary for the protection of the publiec welfare; and

*(3) the conditions shonld be sufliciently specific to serve as a guide to
supervision and conduct. '

Tpen release on parole, a pavolee shall be given a certificate setting forth the
conditions of sueh parole,

“(¢) An order of parole or release as If on parole may as n condition of such
order require—

*(1) a parolee to reside in or participate in the program of a residential
commnity treatment center, or both, for all or part of the period of such
parole ov release, A person residing in o community treatment center may
Le required to pay such costs incident to residence as the Attorney (General
devms appropriate:

(2} a parolee, who is an addict within the meaning of section 4251(a)
of title 18, United RNtatex Cnde, ar a drug dependent person within the mean-
ing of seetion 2(q) of the Lublic Iealth Service Act, as amended (42 V.S
201y, to pavticipate in the community supervision programs anthorized by
seetion 4255 of title 18, United States Code, for all or part of the period
of parole,

*(d) ‘The Commission may discharge any pavolee from parole supervision or
releare him from one or more conditions of pavole at any tiwe after relense on
parole. In addition, the Commission shail-—

“{1) review, at least annually, the status of any parolee who hag had two
vears of continuous parole supervision, to determine the need for continued
parele supervision; and

“(2) discharge from pavole supervision any parolee who has had five
years of continuons parole supervision unless it is determined, after a
hearing, that he should not be <o discharged because there is a likelihood that
he will either engage in conduct violating any eriminal law or would jeop-
ardize the public welfare, In any case in which parcle supervision is con-
tinned pursuant to this subpart, the parolee may request a hegring annually
and shall receive o hearing at least biennially for the purpose of determin-
ing need for further parole supervision, Any hearing held pursuant to this
sihpart shall be In aecordanve with the procedures set out in section 4209
{(hy¢2) at a time and location determined by the Commission.,

Any order of dischavge pursuant to this subseetion may be revoked by the
Commission, jn accordanee with the procedures set out in seetivn 4209 (e) (3),
provided that sueh person so discharged has been convicted of au offense sybse-
quent to discharge and sentenced (o o termn or terms of imprisonment of more
than one year. In the case of any person whose parole discharge is reveked,
the Commission may take nny action permitted under section 4211,

#§ 4207, Parole interview procedures

“{a) Any person eligible for pavele shall promptly be given a parole inter-
+iew and such additional parole interviews ag the Comuission deems necessary,
but in no case shall there be less than one additional parvele fnterview every
two years, except that an eligible person may waive any interview,

“(h) Any interview of an elegible person by the Commission in couneetion
with the consideration of a parole application oy recommendation shall be con-
{ducted in accordance with the following procedure—

*(1) an eligible person shall be given written notlce of the time and
place of such interview ; and

“(2) an eligible person shall be allowed to select an advoeate to ald him
in such interview, The advocate may be any person who gualifies under rules
aund regulations promulgated by the Commission, Such rules shall not ex-
cliude attorneys ax a class,

*(¢} Followiug notification that a parole interview is pending, an eligible
persan shall have reasonable aecess to progress reports and such other materialy
as are prepaved by and for the use of the Commission in making any determi-
nation, exeept that the following materials may be excluded from inspection-—

“{1) dingnostic opiniang which, if made known to the eligible person,
wonld, in the oplnion of the prizon administration, lead fo a serious dis-
ruption of his institutional program of rehighilitation;

“(2) any docwnent which contning information which was obtained on
the basiy of o pledge of confldentiality made by or in behalf of a public
offieinl in the performance of his official dutles if such official has substan-
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tinl reason io believe that sucl information would place any person in
jeopardy of life or limb,
“(3) any other information that would place any person in jeopardy of
life or limb, or
*(4) any part of any presentence report, except upon agreement of the
eonrt having jurisdiction to impose sentence,
It any document is deemed by either the Commission or the prison administra~
tion to fall within the exclusionary provisions of subparts 1, 2, or 8 of this sub-
section, then it shall become the duty of sueh Commission or administration, as
the case may he, to summarize the basic contents of the material withheld,
bearing in mind the need for confidentinlity or the impact on the inmate, or both,
and furnish such stunmary to the inmate.

»#{dy A full and complete record of every interview shall be retained by the
Commission, For good cause shown, the Commission may make a transcript of
such record available to any eligible person,

*{e) Not Iater than fifteen working days after the date of the interview, the

‘ompnission shall notify the eligible persom in writing of ity determination. In
Aany ense in which parole release i denied or pavole conditions are imposed other
than those commonly imposed, the Conunission shall include a narrative of the
reasoux fopr such derermination, and if possible o personal conference to explain
sael reasons shall be held between the eligible person and the Commissioners
or examiners condneting the interview,

“§ 4208, Aliens

“When an alien prisoner snbject fo deportation becomes elizible Lor parole,
the Commission may anthorize the release of such person on condition that such
person be deported and remain outside the United Ntates.

*Such person, when his parole becomes effective, shall be delivered to the
{duly authorized immigration official for deporiation.

“$ 4209, Retaking parole violator under warrant

“ia) A warrant for the taking of any person who is alleged to have violated
his pavole may be Issued by the Commission sithin the maximum term or terms
for which such person wias sentenced, L

“{b) (1) Ixcept as provided in subsection {c¢), any alleged parole viot.tor
ret?ken upon & warrant under this section shall be accorded the opportunity
+0 have— )

(A) a preliminary liearing at or reagonably near the place of the allezed
parole violation or arvest, as promptly as possible affer such arsest, to deter-
mine if there is probable cause or reasonable grounds to believe fhat he has
violagted a condition of his parole; a digest shall be prepared by the Commis-
sion setting forth in writing the factors considered and the reasons for the
decision, a copy of which shall be given to the parolee;

“(B) upon a finding of probable cause or reasonable grounds under sub-
part (I)(A), & revocation hearing at or reasonably near the place of the
alleged parole violation or arrest within sixty days of such determination of
probable enuse or reasonable grounds, except that a revocation hearing may
be held at the time and place set for the preliminary hearing,

“(2) Hearings held pursuant to subpart (1) of this subsection shall be con-
dueted by the Commission in aceordance with the following procedures:

“{A) notice to the parolee of the conditions of parole alleged to have been
violated, and the time, place, date, and purposes of the scheduled hearing;

“(B) opportunity for the pavolee to appear and testify, and present wit-
nesses and documentary eviGence on his own hehalf ;

“{() opportunity to be represented by retained counsel, or if he is unable
to retain counsel, counsel may be provided pursuant to section 8006A. of
title 18, United States Code; and

“{1D) opportunity for the parolee to be apprised of the svidence against
him and, if he so requests, to confront and cross-expmine adverse witnesses,
except in those cases wherein it is determined by the Commission that {here
ia subgtantial risk of harm to any person who wonld so festify or otherwise
be identified, or that the rights of any party in any pending eriminal prose-
<cution would be jeopardized, Pursuant to subpart (2) (D), the Commission
may subpoeny witnesses and evidence, and pay witness fees as established
for the courts of the United States. If a person refuses to obey such a sub-
peonq, the Commission may petition a court of the United States for the
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judicial district in which such parole proceeding is being condueted, in which
such persen resides or carries on business, or in which such person may‘he
found, to request such person to attend, testify, and pro¢d: e evidence. The
court may issue an order requiring such person to appear before the Come-
mission, when the court finds such information, thing, or testimony dirvectly

related to a matter with respeet to which the Commission s empowered to

make a determination under this section, FRailure to obey such an order is
punishable by such court as a contempt. All process in such a case may e
gorved in the judieial distriet in which such a parole prpceedmg is being
conducted, in which such person resides, earrles on business, or may he
found.

“(¢) (1) Any parclee convicted under any State or Federal iaw for an offense:

committed subsequent to his release on parole and senteuoed'tu o {erm or terms
of imprisenment of more than minety days who hax a detainer for a warrant
issued under this 'section placed against him shall receive an institutional revo-
eation hearing vwithin ninety days of such placement, except that such periqd
may be extended for not to exceed an additional sixty days if such parolee iy
imprisoned in other than a Federal institution.

“(2) Any alleged parple violator, who waives his right fo any hearing under

subsection (b), shall receive an institutional revecation hearing svithin ninety
days of the date of retaking, ‘ . ‘ i

“(3) Hearings held pursuant to subparts (1) and (2) of this subsection shall
be conducted by the Commission, The alleged parole violator shall have notice of
such hearing and be allowed to appear and testity on his own behalf, and to
select an advocate, in accordance with the procedures of section 4207 (h) (2), to
aid him in such appearance. ) )

“(d) Following any revocation hearing held pursuant to this section, the Com-
mission may dismiss the warrant or take any action provided under section 4211
Provided, Towever, That in any case in which parole is modified or revoked, a
digest shall be prepared by the Commission setting forth in writing the fuctors
eonsidered and the reasons for such action, &t copy of which shall be given to the
arollee.

! “(e) The Commission, under rules and regulations, may delegate authority to
conduct hiearings held pursvant {o this section to any officer and/or employee of
{lie execntive or judieial branches of Federal or State Government,

434210, Officer executing warrant to retake parole violator

“Any officer of any Federal penal or correctional institution, or any Federal
officer authorized to serve criminal process within the United States, o whom a
warrant for the retaking of a parole violator is delivered, shall execute such war-
rant by taking such parolee and returning him fo the custody of the Attorney

General.

%8 4211, Parole modification and revocation
“When a warrant has been executed pursuant to section 4209, and suceh war-
raut is not dismissed, the deeision of the Commission may inclide—
“(1) o reprimand:
“(2) an alteration of parole conditions;
#(3) referral to a residential community treatment center for ail op part
of the remainder of the original sentence; .
»(4) formal revocation of pavole or release as if on parsle pursuant to
this title; or
“(5) any other action deemed necessary for successful rehabilitation of
the violator, or which promotes the ends of justice,
The Commission may take any action pursnant to this section as it deems ap-
proprinte taking into consideration whether or not the parolee has been con-
victed of a eriminal offense subsequent to his release on parole or whether such
action i3 warranted by the frequency or seriousness of the parolee's violption of
any other condition or conditions of his parole.

“8 4212, Appeals

*(a) Whenever parole release is denied under section 4203, parole conditions
are jmposed other than those conmmonly imposed or parole diseharge is denied or
revoked under seetion 4206, or parcle is moditled or revoked wnder section 4211,
the individual to whom any such decision applies may appeudl sucl deeision by
submitting a written notice of appeal to the regional comunissioner not later than
thivty days following the date on which such decision is rendeved. The regional
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commissioner shall decide the appeal within sixty days after receipt of thg ap-
pellant’s appeal papers and shall inform the appellant in writing of the decision
and the reasons thevefor.

*(b) Any decision made pursuant to subsection (a) of this section, which is
adverse to the appellant, may be appealed by such appellant fo the National
Appeals Board by submitting ». written notice of appeal not later than thirty days
following the date on whiel such decision is rendered. Such appeal shall be
decided by a majority vote of the three Commisgioners on the National Appeals
Board within sixty days after receipt of the appellant’s papers.

“{e¢) The rules and regulations of the Commission ghall provide that:

“(1) any regional commissioner may review any decision of any panel of
hearing examiners assigned to his region;

“(2) the National Appeals Board may review any decision of any regional
commissioner; and

“(3) in any case in which original jurizdietion is retaine@ by the Com-
mission, the initial decision shall be made by a panel of five commissoners.
The decision of such panel shall be final except that, upon motion of any
member of such panel, all nine members of the Commission shall make final
review of such decision.

() Except as provided in subsection {e) (3) of fhis section, no Commis-
sioner shall considey any.appeal made pursuant to this section if he participated
in making sueh decision either initially or on appeal.

“§ 4213, Applicability of the Administrative Procedure Act

*{a) For the purposes of section 4201(68) of this chapfer, section 558(b) (3) (A)
of title 5, relating to rulemaking, shall be deemed nol to include the phrase ‘gen-
eral statements of policy’,

*(h) Except as otherwise provided in this chapter, the provisions of sectiong
501 through 539 and sections 701 through 708 of title 5, United States Code, shall
nat apply to the making of any order, notice, or decision made pursuant to this
chapter or any otber law.”

SEC, 3. Secfions 4200 and 4210 of title 18, United States Code, are venumbered
to appear as sections 4214 and 4215 of such title,

SEC, 4. Section 5002 of title 18, United States Code, is repealed,

. 1:;%:(‘. 6. Section 5003 of title 18, United Statey Code, is amended to read as
mlows ;

“§ 5005. Youth correction decisions

“The Commission and, where approprinte, ifs authorized representative as
pravided in sections 4202(d) and 4209({d) of this title, may grant or deny apy
application or recommendation for conditional release, or modify or revoke any
oyder of conditional release, of any person sentenced pursutnt to this chapter, and
herform such other duties and responsibilities as may be required by law. Except
as ntherwise provided, decisions of the Commission €hall be made in accordance
with the procedures set out in chapter 311 of this title.”
. i\l‘m‘. 6. Section HO06 of title 18, United States Code, is amended to read as
OLOTWR Y -

“§ 5006, Definitions
“.As ured in this chapter—

“(a) ‘Commisgion’ means the United States Parole Commission;

“{b) ‘Bureaw’ means the Buveau of Prisons;

“(¢) ‘Direetor’ means ihe Director of the Burean of Prisons;

“{d) “Yonth offender’ means a person under the age of twenty-two yenrs
at the time of convicetion s

“(e) ‘committed youth offender’ is one committed for treatment lhere-
under to the custody of the Attorney General pnrsuant to sections BOI0(H)
and 5010(¢) of thig chapter;

“(f) ‘trentment’ menns corrective and preventive guldance and training
designed to protect the public by correcting the antisocial tendencies of youth
offenders; and

“(g) ‘conviction’ means the judgment on a verdict or finding of gullly, o
Dlea of guilty, or n plea of nolo contendeve.”

. <~1H21 7. Sections 5007, 5008, and 5009 of title 18, United States Code, are re-
ealed.

PapieGes g




50

See. §, Section 5014 of title 18, United States Code, is amended to reud as
follows:

“§ 5014, Clagsification studies and reports

“The Dirvector shall provide classification cenfers and agencies, Every com-
mitted youth offender shall first be sent to a clussification center ov agency. The
classification center or ageney shall make a complete study of each committed
youth offender, including s mental and physical examination, to ascertain his
personal traits, his capabilities, pertinent circumstances of hig seliool, family life,
any previous delinqueney or eriminal experience, and any mental or physical
defect or other factor contributing to hig delinquency. In the absence of ex-
ceptional cirenmstances, such study shall be completed within a period of thirty
days. The agency shall prompily forward to the Director and to the Commission
a report of its findings with respect {o the youth offender and its recommenda-
tions as to his treatment. As soon ag practicable after commitment, the youth
offender shall receive a parole inferview.”

]Sx‘:c.x 9. Section 5017 (a) of title 18, United States Code, is amended to read as
follows:

“{n) The Commission may at any time after reasonable natice to the Director
release conditionally under supervision a committed youth offender when it ap-
pears that such person has substantially observed the rules of the institution
to which he i3 conifinted, that there iy a reasonable probability that such person
will live and remain at Hberty without violating the law, and if in the opinion
of the Commigsion such release is not incompatible with the welfare of society.
When, in the judgment of the Director, a committed youth offender should be
released conditionally under supervision he shall so report and recommend to
the Commission.”

. lbimc. 10, Section 5020 of title 18, United States Code, is amended to read as
QLlowSs S

“$5020. Apprehension of released offenders

“If, at any time before the unconditional discharge of a comumitted youth
offender, the Commission is of the opinion that such youth offender will he
henefited by further treatment in an institution or other facility the Commission
may dirvect his return to custody or iff necessary may issue a warrant for the
apprehension and return to custody of sueh youth offender and eause sueh
warrant to be executed by a United States probation officer, an appointed super-
vigory agent, a United Sintes marshal, or any officer of a Federai penal ov ¢or-
reetional institution. Upon return to custody, such youth offender shall be given
a revocation hearing by the Commission.” '

See, 11, Chapter 402 of title 18, United States Code, 1x amended by deleting
the term “division” whenever it appears therein and inserting in lieu thereof the
word “Commission”, )

Sea. 12, The table of sections for chopter 402 of title 18, Tnited States Cfode,
is amended to read as follows;

“¥ee,

“3008, Youth correction declsions,

#5006, Definitions.

43010, Sentence,

*“7011, Treatment. "

5012, Certificate as to avallability of fuctiities,

#5013, Provision of facilities.

“G01d, Classifiention studles and reports, !
“3010, Powers of Tirecfor as to placement of youth offenders.
<3017, Releage of youth offenders,

#3018, Revoeation of Commission orders,

5010, Supervision of released youth offenders,

#3020, Apprehension for released offenders,

<0023, Certifients setting aside conviction,

3022, Applicable date,

3023, Relationship to Proballon and Juvenile Delinqueney Aets,
#3024, Where applicable,

3025, AppHeability to the Distriet of Columbia,

*5020, Parole of other offenders not affected,”

See, 13, Section 5037 of title 18, United States Code, is amended to read as
follows:

“§5037. Parole

“\ juvenile delinquent who has been committed and who, by his conduet, has
given sufficient evidence that he hag reformed, may be released on parale at any
time under such conditlong aud regulations as the United States Parole Com-
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mission deems proper if it shall appear to the satisfaction of such Commissiow
that the juvenile has substantially observed the rules of the institution to which
he is confined, that theve is a rensonable probability that such person will live
and remain at lberty without violating the law, and if in the opinion of the
Commission such release is not incompatible with the welfare of society,”

Sec 14, Whenever in any of the laws of the United States or the District of
Columbia the ternx “United States Parole Board”, or any other term referving
theveto, is used, such term or terms, on and after the expiration of the one-year
period following the date of the enactment of this Act, shall be deemed to refor
{o tllxle United States Parole Commission as established by the amendments made
oy this Aet,

See, 15, The parole of any person sentenced befove June 29, 1932, shall be for
the remainder of the term or terms specified in his sentence, less good time
allowatiees provided by law,

bf“n 16, Section 5108(e) (7) of title 5, United States Code, is amended to read
a8 foliows:

“(7) the Attorney General, withount regard to any other provision of this
section, may place a total of ten positions of warden in the Burean of
DPrisons;”.

See, 17, There is hereby authorized to be appropriated syeh sums a8 are neces-
sary to earry out the purpose of the amendments made by this Act,

Sre. 18, () The foregoing amendments made by this Act shall take effect npon
the 9¥piratiou of the ninety-day period following the date of the enactment of
thig Act,

(1) Upon the effective date of the nmendments made by this Aet, each person
holding office as & member of the Board of Parole on the date immediately pre-
ceding such effective date shall be deemed to be a Commissioner and shall be
entitled to serve as such for the remainder of the ferm for which such person
was appointed as a4 member of stuch Board of Parole,

() All powers, duties, and functions of the aforementioned Board of Parcle
shall, on and after such effective date, be deemed to be vested in the Commission,
and shall, on and after such date, be carried out by the Commission in accord-
ance with the provisions of applicable law, except that the Comnmission may
make such travsitional rules as are neeessary to be in effect for not {0 exceed one
vear following such effective date. .

SECeTION BY SECTION ANALYSIS oF 8, 1463

See, 1. Short tifle—The Parole Commission Act. )
Nee, 2, Chapter 311 of title 18, United States Code, Is amended to voad as fol«
Tows:

§ 4201, Definitions

As used in this chapter-—

(1) *Commission’ means the U.8. DPavole Commission created by this Aeh

(2) *Commissioner’ is any one of the nine members of the T.8. Parole (om-
mission,

(3) '‘Direetor’ means the Director of the Burean of Prisous.

{4) ‘Tligible porson’ means any Federal prisoner in the custody of the Attor-
ney Gfeneral who is by law eligible for parole, including any individual whose
parole hag been previously revoked.

(5) ‘Parolee’ means any eligible person who has been released on parole or
deemed to have been released on parole under seetfons 4164 and 4204(d) of
fitle 18, U.5, Code, which provide for release as it on parole.

(8) ‘Rules and regulations’ means the rules and regulations made by the Com-
mission; notice is requived in the Federal Register and inferested parfies shill
have an opportunity to comment.

§4202

(a) Estahlishes a nine member U8, Parole Commission as an independent
ageney of the Department of Nustice. The Commission is attached to the Depart«
ment for administrative reasons but ity declsion making machinery ig independ-
ent 50 as to guard agiinst influence in case decisions. Commissioners serve a
term of six years under Presidential appointment, by and with the advice and®
consent of the Semate; the Chairman is appointed by the Attorney General, The
terms are staggered with the Commission members continuing to serve until

e e b
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their suceessors have been gualified. The rate of pay for a member of the Com-
mission shall be the highest step of G.8, level 17,

(L) All nine members of the Drarole Commission will meet periodically as a
poliey making group to: (1) estoblish procedural rules and guidelines for pavole
determinations 5o that the adwinistration of parole throughout the Federal sys-
tem will be uniform; (2) set boundaries for the nation's five parole regions to
insure equal distribution of the parole workload; and (3) act upon budget
rec?mmendations, which will be separate from other ageucies ot ibe Department
of Justice.

Each Comnmissioner shall have an equal voice in these policy making functions
and the policies established will be published in the Federal Register. Records of
the final vote of the Commissioners on these policy making actions will also be
available for public inspection. This publication vequirement will not apnly to
votes by {he Commission or any member thereof on individual parole deeisions,

{¢) The Conunission has authority to: (1) grant or deny parole to any Fed-
erudl prisoner who is eligible for parole; (2) impose conditions under which any
prisoner would be releaved on pavote; (8) modify or revoke the parole of any
individual who violated the conditions of his release; (4) decide on the period
of reimprisonment for any individual whose parole or parole discharge lias been
revoked, except that the length of such reimprisonment together with the time
served for the offense before parole wag granted cannot be longer than the maxi-
muim length of the sentence; where such revoeation is based on a convietion for
4 new crime the Commission may also determine whether all or any part of the
remaining IFederal time shall run concurrently or consecutively with the new
sentenee; (5) accept voluntary and uncompensated services of volunteers whe
assist in counseling and supervision of Individuals wiio have been released on
parole; and (8) utilize, on a cost re-imbursable basis, Federal or State officials
Tor ecevtwin parole revocation proccedings,

(d» eistablisheg the framework under which the powers of the Commission
mey be exercised by individual Clommissioners or panels of hearing examiners
within the regulations and statements of poliey adopted by the Commission with
the following exceptions: poliey making responsibilities of the full Commission
may not be delegated and decisions on review or appeal of Commission actions
on individual parole decisions are reserved for the Commission members with
the initial decisions by Regional Commissioners and final decisions by a2 puanel

of three Commissionery sitting as a Nationnl Appeals BDoard.

§ 4203,

The Chairman, who functions as the chief executive officer of the Commis-
sion, is authorized to: (1) preside &t the regular meetings of the full Commission
as well as special meetings that ave called upon by his own request or that of any
Connuissioners; (2) make all personnel decisions; (3) delegate work among the
Comumnissioners and the various wunits and employees of the Commigsion; (4)
designate three Commissioners 1o serve on & Nafional Appellate Board, one of
which will also serve as Vice Chairman, and designate one Commissioner to
serve in each of the parole regions as Regional Commissioner; (5) carry out
fiseal responsibilities including preparation of appropriation requests and over-
sight of Commission expenditures; (6) serve as spokesman for the Commission
and make reports to the Congress, the courts, and the Attorney General; (7)
provide for a research and training component in the Commission which will
provide studies and information to the public and private agencies concerning
the pavole process: and (8) perform other necessary duties.

§ 4204.

(n) Sets out the statutory basis for eligibility for parcle of all Tederal
prisaners except for those sentenced under some special sentencing statute. A
Tederal prisoner is eligible for parole after serving one-third of his maximum
torm or after serving fifteen vears and there is no change in this from present
language of title 18,

{(b) Reenacts the existing provisiong of Iaw which enables the court to: (1)
Airect that the prisoner be eligible for parole at any time up to one-third of
his maximum sentence, or {2) speeify that the Commisgion shall decide when
the prisoner shall be considered for parole,

{e) Amends existing provisions of law which give the judge an opportunity to
request that the Dureau of Prisons conduct a study of the individual by rveducing
the time period allowed for such study from 90 to 60 days.
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((.1). fL‘his subsection reenacts in part and amends in part the present law on
cligibRity for parole of offenders with maximun sentences of one year or less.
Tor individuals whose maximum term or terms is six months or less, there is no
change from: present law, under which the sentencing judge may set any release
glate, includiug a split senfence under 18 17,8.C, 8651, of up to six months
incarceration and five years probation. For individuals sentenced to n maximum
tern or terms of more than six months, but not more than one year, the zentene-
ing judge sets the date for release of the offender as if on parole, except if the
judge sets no release date, the individual would be releaged after having served
six months, Dresent law concerning good time reductions and surrender of
prisoners to other authorities is unchianged. )

te¢) This subsection provides 8 means by which the minimum term of any
Federal prisoner may be reduced for appropriate reasons, muking the individual
eligible for pardle consideration, A motion, to reduce any minimum term must
be conenrred in by the Commission and by the Director of the Bureau of Prisons.
The court which imposed sentence would have jurisQiction to consider any such
motion and the appropriste U.8, Atiorney would have an opportunity to resist
st motion, A meritorious or unusual factor that could nat have been reasonably
foreseen at the time of sentencing would include any situation which could not
have normally been considered at the time of sentencing, such ag the develop-
ment of some severe health problem or an extraordinary change in the inmate’s
behavior or family situnation, .

(1) Present law and practice relating to existing powers of the sentencing
court and certain special provisions relating to eligibility for parole are carefully
preserved,

§4205.

(a) Restates the present statutory eriterin utilized by the Federal parole
auﬂ‘mrities in making their decision as to svhether or not to grant parole. To
acideve parole, an individual who is eligible for parole must have substautially
observed the rules of the institution in which he is confined, there must be &
reasonable probability that he will not violate the law on release, and the
(;;unm}:a;iou must decide that his relesse is compatible with the general welfare
o1 saclefy,

(h) When an individual is about to becowme eligible for consideration for
parale, the Burean of Prisous prepares a progress report which ineludes a
summary of his eriminal and seeinl background, his mental and physical health,
}us hoh:u’xg)r In the institution and his participation in institution programs.
The Commission is authorized fo make such other investigations as it may deom
approprinte.

{¢) The Commission s authorized to seek information from otlier govermment
agencies such as the U.8. robation Service and the Federal Bureau of Investiza-
tion, T'pon request, these agencles will furnish available information, and, where
ilr}:lzlt'omiato. their views and rvecommendations with respect to Commission

atters,

§ 4206,

(a) An individual released on par we remaing iu the legal custady of the
Mtu"»}‘ﬂvy General but time spent on parole is not automatically credited toward
service of the maximum zentence.

{b) Every parolee shall have as a parole eondition that he cannot cmnmit
amy eriminal offense duving his pavole. In imposing any other condition orv
conditions of pavole {hie Commission shall eonsider the following guidelines:
(1) there should be a reasonable relationship betsveen the standards of behavior
required and the individual civeumstances; (2) deprivations of lberty which
{re necessary for the protection of the publie welfare may be imposed: (3) the
conditions must be speeific and not vague so that they can serve ag p guide to
behavior, Tn addition, the parolee is given a statement of his conditions.

{ ) As provided under present law, the conditions af parole may require that
an individual reside in or participate in the program of a community treatwent
center off an addict treatment program.

(4) Sets up an orderly procedure under which the Commission may ruspend
Darvle supervision of parolees who no longer need it, (1) Systematic evaluation
1:01' parole discharge begins after au individual hias been under parole supervision
1%1' two years, but discharge remains entirely in the diseretion of the Commission.
(2) After five years an individual shall veceive a hearing fo decide whether or
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qot such supervision shall he terminated. Similar consideration will be accorded
At leist every two years thereaffer.

An individual discharged from supervision under this subseetion will be
refumed either to supervision status or to serve the reminder of his term in
prison if, subsequent to his discharge, he is convicted of an offense and sentenced
to more than one year in prison. Parole discharge under this section is not the
<ame as unconditional dischiarge provided for youth offenders under the Federal
Youth Corrections Aect, Chapter 402 of title 18 United States Code, The Youth
Acet provides a procedure for certain conditionally released youth offenders who
achieve the status of unconditional discharge within a specific time period to
earn a set aside of their convietion.

'3 4207.

(a) Once an individual becomes eligible for parole he is enfitled to a hear-
ing and additional rehearings at least onge every two years except he ean waive
any such hearing.

(1) When a Cominissioner or panel of hearing examiners conducts an Inter-
view of any individual who is eligible for parvole, that individual will xeceive
written notice of the fime of the interview and will be allowed to select an
adveecate to assist him both before and during the interview, The Commission
is authorized to promulgate rules and regulations as to who an advocate may
he, *“Advocate” is a term of art in the corrections field and includes such persons
as members of the immediate family, common-law relationships included, other
relatives, friends, ministers or prospective employers, The phrase, “Such rules
«hall not exclude attorneys as a class,” means that inmates may utilize retained
connsel as advoeates but that any other provisions for legal assistance is within
the diseretion of the Commission. See, for example, Kessler v Cupp, 3 Prison L.
Rptr, 14 (Ore, 1973) Fo. 5.

{¢)} An eligible Federal prisoner shall have reasonable access to certain
documents which are utilized by the Commission to determine parole eligibility.
Towever four eategories of documents may be excluded: (1) diagnostie opinions
such as psyehological or psychiatrie reports which if revealed to the individual
might cause a serious disruption in his program of rehabilitation; (2) doeoments
which contain information obtainea on the basis of a pledge of confidentiality
by or on behalf of any public official who has substantial reason to believe that
revealing the information would jeopardize the life or limb of any person; (3)
any other information whieh if revealed would jeopardize the life or limb of
any person; or (4) presentence reports prepared for the sentencing judge, unless
the court agrees to release of the information. The Commission and the Bureau
of Prixons would be responsible for preparing summaries of decuments excluded
wnder subparts (1), (2) or (3) of thiy subsection.

(1) The Commission is required fo retain a record of all parole interviews,
Where an individual is denied parole or granted parole under conditions other
ihan those conunonly imposed, he can obfain a copy of the trauscript of the
interview record if he can demonstrate to the satisfaction of the Commission
that it iy necessavy for purposes of administrafive nppeal. Iowever, in any
ease in whieh the Commission has transeribed the interview record for the pur-
poses of any appellate determination, the inmate, if he so requests, should be
provided with a eopy of such transeript.

iey The Commission has 15 working days in which to notify the individual
in writing of the initial parole decision. Individuals denied parole or granted
parole under conditions other than those commonly imposed will receive a writ-

fen statement whieh spells out clearly the reasons for this adverse action,
Congress does not wish to tie the hands of the Parole Commission by specifying
n particular format for such statement of reasons. However, while a formal
judicial fact-inding is not required, the inmate must receive an understandable
explanation of his parole status, For example, under the recently published
rules of the U.S. Board of Parcle, 38 CFR 184 (Sept. 24, 1074), the Board
ntilizes a set of guidelines for parple release determinations. This subsection
wonld operate in the following mauner in relation to such a guideline system.
When g prisoner is not within the guidelines and is subsequently denied parole,
‘he should receive a statement explaining how such a determination utilizing the
onidelines was reached, When a prisoner is eligible for parole under the guide-
lines but is denited parole he shall receive a specific explanation of the factors
swhich eause them to reach a determination outside the guidelines,

The phrase, “parole conditions other than those commonly imposed”, refers
to any conditien imposed by the Commission on any order of parole relense
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which the individual wishes to contest on the grounds that such a deprivation of
lberty is unwarvanted, Typleally imposed proscriptions relating to violations
of law, use of nareotics, excessive use of alcohol, ete,, would not fit this category.

§4208.

Existing law with respeet to delivery of convicted aliens for deportation is
recodified under a new section number,

§4209.

- This section, with coertain modifications, codifies the recent Supreme Court
decision, Aorriscy v. Brewer, 408 U8, 471 (1972) and Gagnon v. Scarpelli, 411
U.R, 788 (1973), relating to the revocation of parele under circnmstances in which
there may be a need to ascerfain faects concerning an alleged violation of the
vonditions of such release on parole,

ta) Provides for issuing a warrant for the arrest of a parolee alleged to

h:u;e violated a condition of parole before the expiration of his maximum
sentence

(D) (1) This subsection provides revocation procedures for any alleged parole
violator who wishes to contest the revocation and whose revocation is not based

o o convietion for a new offense for which he was sentenced to more than 3
months of imprisonment. (A) Such parolee is entitled to an immediate hearing,
near where the violation is alleged o have oceurved or where the parolee was
arrested, to deterine if there is probable cause or reasonable grounds to believe
that he has violated his parole conditions, The Commission shall make a written
summary of the hearing which states the rveasons for the decision and the
factors considered in the hearing. (B) Upon a finding of probable cause or reason-
able grounds under subpart (A) of this subsection, the alleged parole violator
is entifled to a revocation hearing which also takes place reasonably near the
place where the alleged violation oceurred or where the parolee was arrested.
In the words of Chief Justice Burger, “this hearing must be the basis for more
than determining probable cause; it must lead to a final evaluation of any
contested relevant facts and consideration of whether the facts as determined
wam‘m}t revocation, The parolee must have an opportunity to be heard and to
show, if he can, that he did not violate the conditions, or, if he did, that circum-
stances In mitigation suggest the violation does not warrant revocation.” 471
T.R. 488 (1972), While the revocation hearing must be held within sixty duys
of thet .prelimiuary bearing held pursuant to subpart (A), it may be held at the
same time,

. 12) In any hearing held pursuant to subpart (1) (A) or (B) of this subsec-
tion, the alleged parole violator is entitled to the following procedures: (A) no-
tive of the \'iu}atious of parole and the time, place, date and purpoeses of the
sehieduled hearings; (B) the right to appear and testify and to present witnesses
aud documentary evidence on his own behalf; (C) the right to be represented
by retained counsel or if he i unable to retain counsel, counsel may be provided
pursuant to the Criminal Justice Aet (18 U.S.C. 3006 (A) and (D) the right to
be apprised of evidence against him and the qualified right to confront and

<ross-exuamine adverse witnesses. Under subpart 2(D), an inmate who so re-
quests, may confront and cross-examine adverse withnesses unlegs the hearing
officer designated by the Commission makes a determination that theve is either
a su{mtantiul risk of harm to any person or that the rights of any person in a
pending eriminal prosecution would be endangered. This determination requires
the hearing officer to halance the parolee’s need to confront his aceusers in view
of thg particular facts and circumstances of his case agninst the probability and
sevelity of either the risk of barm fo the informant or the danger that the
rizhis of someone in any pending criminal proseeution would be jeopardized, The
Comnission, where appropriate, may subpoena adverse twitnesses pursuant to
stubpart 2(D) of this subsection.

{¢) (1) Whenever a parolee, who has been convicted of a new crime committed
while on parole and sentenced to a term of imprisonment of more than 90 days
in any Federal, State or local correctional institution, has a detainer for o
Xl‘fu-ule warrant issued under this section lodged against him at such institution
hie xhall recpive an_institutional revoeation hearing within 90 days of the pl:wei
ment of suc}l dem{ner In recognition of potential administrative problems, if
the parolee iy serving the new sentence in a Stafe or local institution, sn addi-
tm:x‘?% 02 anysl lextension is provided, '

=1 Any alleged parole violator, who waives any of hig hearing rights under
subsection (b), shall receive an institutional revocati vl rithi
of Tecomon. (0. & ional revoeation hearing within 90 days

L
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(3) Hearings held under this subsection shall be condueted by the Comumnis-
ston, The alleged parole violator will have notice of the hearing and be a}lowgd
to appear and testify in his own behalf and to select an advocate as provided in
section 4207 (D) (2), to aid him in his appearauce, . .

(4) The Commission, atter any revocation hearing held under this section, may
dismiss the warrant or take any other action which it deems appropripte in
aceordancs with the nrovisions of section 4211 of this chapter, However, in any
case in which pafole is modified or revoked pursuant to a hearing under this
section, the Commission shall provide a written summary of the hearing which
states the reasons for the adverse action and indicates the evidence considered
and relied upon, It is important to remember that this is not a formal judicial
determination. In Moerrissey the Court observed, “no interest would be served
by formalism in this process; informality will not lessen the utility of this in-
quiry in reducing the risk of error.” 408 U.8.C. 487 (1972). The alleged violator
shall receive a copy of this document,

(e) To facilitate speedy parole revocation determinations, the Commission
may delegate authority to State or Federal officials to conduct hearings pursuant
to this section. The Commission would promulgate regulations setting out appro-
priate categories of government officials to be used in this capacity such as U.S,

magistrates, administrative law judges, and officials of State parole authorities,
ete,

§ 4210,

Esisting law with respect to the enumeration of individuals entitled to serve
parcle revoeation warrants is recodified under 2 new section number.

§4211

1f the parole revoeation warrant is not dismissed, the range of possible re-
sponses by the Commission to a parolee who has been found to have violated the
conditions of his parole include : (1) a reprimand; (2) au aiteration of parols con-
ditiong; (8) referral to a half-way house or other residential facility for all
or part of the remainder of the original sentence; (4) formal revoeation of
parole or release ag if on parole; (J) any other action deemed necessary for the
purposes of successful rebabilitation of the parole violator, or which promotes
the ends of justice.

In taking any action under this seection, the Connmission shall take into con-
sideration whether or nof the parolee has been convieted of a new criminal offense
or whether such action is warvanted by either the frequencey or seriousness of the
paroles's violation of any other condition or conditions of lhis parole,

§4212,

(a) Initial decisions involving a grant or deninl of parole, modification or
revoeation of parole, or denial or ravocation of parole discharge, are made by a
panel of hearing examiners except ynder special circumstances in whiech the Com-
mission or any Commissioner vetains original jurisdiction. The eligible person or
parolee adversely affected by these decisions is entitled to appenl the decivion
within 30 days to one member of the Commission who will be the Regional Coms
missioner assigned to the region in which this adverse decision is made, The
Regional Commissioney, subjeet to rules and regulntions, will then have 66 days
to aet upon the gppeal and shall notify the appeliant in writing of the devision
and reasons therefore.

(b) If the decision ix affirmed by the Regional Commissioner, the appellant,
within 30 days, may take his case to the three member national appeals board.
This final administrative appeal will be decided by the majority vote of the three
members of the National Appeals Board within G0 days.

(¢) Under subpart (1), in aceordance with rules and regulations promulgated
by the Commission, Regional Commissioners may review decisions made by panels
of hearing examiners in their regions, Subpart (2) sets out the review procedure
for parele deferminations in whieh original juvisdiction iy retained by the
Commission, ) .

(d) No Commissioner shall act upon any appeal to the National Appeals Board
iff he has previonsly taken part in the parole decision involved,

42131
B
(a) Provides that the rule making procedures of xection 553 of title 5, U.S.

Cade, apply to any general statements and policies issued by the United States
Darole Commission.

(1) Except where this statute provides for the application of seetion 553 of

g
of

title 5, United States Code, the provisions of the Admi_ui.xtmtive Procedure Act
<hall not apply to the making of any order, uotice, vr decision of the United States
rarole Commission.

g ‘éx‘:c. 3. gecti()u 4209, relating to the application of the Federal Youth Correc-
tions Act, and Section 4210, relating to Canal Zone warrants, are reenaected unger
new section numboers,

Spe. 4 Seetion 3002 of title 18, United States Code, is repealed.

Src. 5. Seetion G007 of title 18, United States Code, is amended fo make proce-
dnres for consideration of indiviauals sentenced under the Youth Corrections
Act an integral part of the Commission’s responsibilities, Decigions regarding
parole of youthful offenders will be made in the manner preseribed for all othey
clizible offenders, with the exception of certain provisions relating to uncondi-
qonal discharge of youth offenders,
1m.i‘lr;iv.dti?ﬁ‘%eet%on 5006 of title 18, United States Code, is amended {o reflect the
chunge in name from Youth Division to U.S. Parole Commigsion. .

see. 7. Sections 5007, GU0S, 5009 of title 17, U.8. Code, which conilict with the
provisions of Chapter 811 of title 18, relating to the organization and operation
ol the UL, DParvole Connission, are repealed.

SEc 8, Seetion 5014 of title 18, United States Code, is amended to provide that
parcle interviews for youth offenders are conducted in the same manner as
presevibed for other eligible offenders. .

Sge. 9. Section BOIT(a) of title 18, Unifed States Code, is amended to provide
for parallel parole release eriteria for all offenders. . .

Sre. 10, Section 5020 of title 18, United States Code, is amended to provide
that parole revoeations for youth offenders are conducted in the game manuner
as preseribed for other parolees, .

NEc. 11, Chapter 402 of title 18, United States Code, 1s_azpended to reflect the
change in name from Youth Division to U.S, Parole Commission,

Nre, 12, Amends the Table of Section of Chapter 402 of title 18, United States
Code, -

;}EC. 13. Section 5087 of title 18, United States code, is amended to provide
for parallel parole release criteria for all offenders. .

See. 14 This section provides that wherever the term United States Parole
Board is nsed in any law it sball be replaced with the term U.S, Parole
Commission, R

spe. 15, Proteets the eligibility of the one prisoner remaining in the Federal
sy<tem who svas sentenced prior to June 29, 1932, in order to preserve the possi-
bility that e may be released nnder applieable provisions of law,

are. 16, Seetion 5108(e) (7) of title 5, United States Code, is amended to delete
fromt the control of the Attorhey General the salary of members of the U8, Pavole
Commission which shall be set by the Congress under the provisions of Section
4202(n) of title 18, United States Code,

sre. 17. Authorized the approprintion of such sums as are necessary to carry
ont the purposes of this Aet, . .

Sec, 18, (a) This legislation would take effect ninety flsxys following ena.ctmtgnt

(1)} All members of the Board of Parole on the effective date of this Jegislation
would become Commissioners, entitled to serve for the remainder of the terms fox
which they were appointed ag members of the Board of Parole,

(¢) All powers, duties and functiong of the Board of Parole would be trans-
ferred to the U.S. Parole Commission on or after the effective date. The .8,
Parole Commission may make such transitional rules as are xecessary for a
period of one year following the effective date.

Senator Buroics. Mr., Sigler, we are happy to have you again this
morning and you may proceed.

STATEMENT OF MAURICE H. SIGLER, CHATRMAN,
BOARD OF PAROLE

Alr. Sigren. Thank you,
Mr. Chairman, L have a rather short prepared statement and I
thank you for this opportunity to appeas Lefore you once more on the

subject of S. 1463, the proposed “Parole Commission Act of 1974.”
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We appreciate the continued interest of this subcommittee in parole-

procedures, and in the efforts of the U.S. Board of Parole,

It is evident, Mr. Chairman, from our discussions in the past, that
we seek the same objectives—the most effective and efficient means of
administering a program of parole in our criminal justice system.
Earlier hearings on 5. 1463, and our conversations with your staif,

have also made it evident that we ave in agreement as to many of the-

changes which have been needed in this area. . i

As you know, in the past it was our position that administrative
changes are legally acceptable and preferable for the flexibility which
they afford. However, the major substantive provisions of 8. 1463, as
recently redrafted, are not objectionable to us. A number of the pro-
visions are already incorporated in our procedures—some under the
recent reovganization of the Board, which was anticipated when I
met with you in June of last year, and others through our response to
either judical decisions or to our experience over the years.

Turning now to the provisions of 3. 1463, as we have testified before,
and as we have demonstrated through our Board reorganization, we
endorse the coneept of regionalization. The concepts of appeal and the
granting of the opportunity to the parolee to have representation con-

tained in the legislation are concepts incorporated in current Board

procedure.

The subject of informing a prisoner of the reasons for denial of"

parole has been one of much discussion over the past years both in this
country and others. The rules and regunlations of the Board provide
that reasons for any parole denial shall be given to prisoners, in writ-
ing, following initial Slearings. We are continuously striving to develop
means whereby the reasons given for denial will be constructive as
well as informative.

As in the past, however, we object to a statutory requirement that
reasons always be given in narrative form. This manner of informing
an inmate is not always mors informative and would be a tremendons
task considering the caseload of the Board.

The instant bill would require that the reasons for denial be pro-
vided the prisoner within 15 days after the interview. This would
merely codify present practice.

Section 4207 (c) of S. 1463 presently provides that a prisoner shall

have access to progress reports and other materials preparved for use

by the Parole Cominission in making a release determination, This-

section purports to provide safeguards for maintaining the confiden-
tiality of those documents which are obtained under a pledge of con-

fidentialitv and those whose release could jeopardize the well-being of

individuals or disrapt prison administration,
Iowever, the final paragraph of subsection 4207 (¢) imposes a duty

upon the Commission or the prisen administration to summarize the

basic contents of information exeluded from examination by the
prisoner, While we can appreciate the reasons for including this pro-
vision in the bill, it presents some real difficulties.

First, confidentinl sources of valnable information could he in-
hibited by the possibility of any sort of disclosure, Second. summaries
of potentially injurious information could he of greater dotriment to
the inmate than would access to the complete report.

Section -1207(h) (2) provides that an inmate shall he permitted to-

have an advocate to assist him in parole interviews, We prefer that
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the concept of representation, rather than advocacy, be provided, as
contained in the present rules and regulations. The use of the term
advocate implies an adversary proceeding, which, in our estimation, is
neither appropriate for a parvole interview, nor do we have the
resourees to adjudicate the move than 17,000 cases each year on an
adversarial basig,

I understand that two provisions of the bill relating to appeals
have been changed, which obviates objections in the printed statement.

The progress that has been made in developing this legislation is,
most gratifying. Again, I'd like to express our appreeciation for your
interest and your efforts in this area. If we may be further assistance
to you or your stail, we are anxious to do so.

My. Chairman, that concludes my prepared statement but I wonld,
be willing to try to answer any questions you have.

Senator Busvick. Thank you very much.

The bill provides an inmate denied pavole should be given a narra-
tive of the reasons why. What does this language mean to you, and
how do you intend to imnplement it if it becomes Iaw ?

Mr. Srerer. It means just about that. We do have a dictation guide,
a notice of action proposal that I will submit to you now for your
study if you want that, We think that might do what you believe needs.
to be done and we think it will do a good job. We would like to have
you look at it.

Senator Burpick. Is it in narrative form?

Mr. Sierer. Yes, itisin narrative form?

Senator BDurvics. And you think that would work out all rieht?

Mr. Sterzr. We think it will. °

Senator Burpick, The Bureau of Prisons now prepares summaries
of file material in the form of progress rveports, which are given to
inmates, Is it your position that this practice should be stopped ?

Mr. Sierer. No, sir, it is not my position. I think to be consistent;
with what I have said here in the past, I would have to say to you
I believe that is not my position. )

Senator Burorex. This procedure is going on at the present time?

Mr. Sterer. The Bureau of Prisons procedure? Yes, it is. '

Senator Burnick. And there are no adverse reactions to it ?

Mr. Srarzr, Not any to my knowledge, none.

senator Burpicr. The bill provides for an advocate—and I notice
that is the word you used in your statement—to aid the inmate in the
parole interview process. Is the Commission satisfied with this provi-
slon, which allows the inmate to have an attorney advocate if he pays
the fee but strictly limits any other provision for legal assistance to.
the diseretion of the Commission ?

Mr. Sterer. We certainly are, and that is why we say we believe the
word representative is better than advocate. We think the lawver
shouldn’t be—well, I guess I should say it this way, We think the.
lawyers should be allowed to represent the prisoners in the same man-
ner as anyone else but in no other way.

Senator Buromsx, But what ¢

Mz, Srarer. But in no other way, I said, We don’t think he should.
be allowed to take an adversary position here, in other words, malke
his own statement on behalf of the prisoner. :

Senator Buroick. Then you are recommending that we change the.
advocate to representative °
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Mr. Sterer. That ig all.

Senator Burnicx. That is all?

Mr. Sieuen. Yes, sit. o

Senator Burpick. And you think it wouldn’t change the process at
all?
M Srarzn. Well. that is our feeling. It wouldn’t change the process,
and we think it might leave the connotation of an adversary hearving
ont of the legislation. i

A, Mrepxer. Mr. Sigler, if Tmay interject there?

Senator BurpIcK, Yes. i

AMr. Megxer, The term advocate has become a term of art in the
field of corrections. and I am looking for a particular reeent case In
which the advocafe was defined by the court. In the case of Kessler vs.
Cupp, 3 Prison L. Rptr. 14 (Oreg. 1073) F.N. 5 was a case in which
the word advoeate was defined, This was a prison disciplinary pro-
ceeding, but, nonetheless, the language was useful, and the advocate
was defined in the same terms in which I helieve your parole deter-
mination hearings are set.

Wouldn’t it be preferable to have a term in the statute with a de-
fined meaning rather than one in which we would have to go back and
establish a meaning ?

Mr. Sterer, That is an Oregon case?

Mpr. Meexer. Yes.

Mr. Sterzr. That could very well be true, I am not a lawyer. I just
want to be certain that—actnally, we just want to be certain, the Board
wants to be certain that we don’t have any connotation of an adversary
hearing being a part of the legislation here. That is our concern, and 1f
the advocate definition—or the court takes care of if, it is no big thing
with us,

Senator Bonpicx. Mr. Sigler, do vou feel ‘hat the organizational
structure provided in the bill provides o necessary means to get the
work accomplished while still preserving opportunities for the entire
TBoard to act on major policy decisions?

Mr, Sigrer. That is the way the Federal Register is set up; yes.
There hive been some changes made in the authority of the Chairman,
and we. although it is not unanimous with our Board, the percentage
of the Board in favor of it is very high. And as the CFR points out,
we must meet at least four times a year as a full board to establish
poliey, We see no problem there at all,

Senator Burprexk. The legislature makes no changes in the criteria
for parole, which shifts to the sentencing judge the responsibility for
the release deeision when the maximum sentence is 1 year or less, Do
vou think thix is a good change?

My, Swerer. This was ours, and T would have to say it to you, we
have not disenssed this, We think this is & good change because we
den’t think any court sentences one man fo 1 year for rehabilitative
reasons, We think he is there because the judge thinks he needs to be
there maybe for example purposes or for punishment, And most peo-
ple who get a vear don't go there for rehabilitative reasons anyway.
They don’t need it, And it takes just as much time for the Board of
Parole to hear a ease that is for a wan doing a year as it does for a case
for a man that is doing a lot of time, and it presents a lot of problems.

We believe it niakes good sense for the conrts to tell this man that,
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you are going to serve so much time in a year's sentence and the rest
in the community without parole intervention whatsover.

Senator Byurpick. Do you feel the language in the bill which estab-
lishes the criteria for parole decisions is workable?

Mzr. Sierer. We think so. We have spent much time on our projects
in the last 18 months, and we have made some changes, not, too many,
but we don’t see any problems from the standpoint of workability,

Senator Buroricr. They are practical and not theoretical?

Mr. Sierer. That is tlhe point. I hope there is nothing theoretical
there where decisionmaking is concerned.

Senator Burpicx. This bill would establish in effect two classes of
parole ravocation cases. In case of a technical violation of parole con-
ditions. the paroles may ask for all of the procedural steps outlined
in the Jorrissey case, If there is a new criminal conviction the hearing
is primarily to determine how much time remains to be served.

Do you feel this is a workable procedure and is the Commission
going to be able to meet the time deadline for hearings in deciding
these cases? : )

Mr, Sierer, To answer the last part of your question first, I think
that is the only difficulty we have, the time. We may have to come back
and ask for more help from the standpoint of examiners later on, I
don’t think anybody could answer that part of your question.

I think the answer to your other question, the first part of your ques-
tion, is “Yes,” The Morrissey case says if a man has not admitted to
the violation and if he has not been convicted of a new crime, we
must give him a local hearing and there is nothing we can do about
that, That is now the law, Senator, And we don’t see any problem with
the other because it is & matter of, he has gone through the court or
he has admitted that he is guilty. So we do think there ave two dis-
tinctions there to consider and, in fact, M orrissey swys so.

Senator Burnicr. Well, if we aren’t entirvely sure about the time
deadlines, we are sort of in a dilemma?

Mr. Steuer. As we said, we are not absolutely sure of that and the
amount of help we may need. ,

Senator Buroicx. Would you be in favor of giving some discretion
and latitude there instead of having fixed dates?

Mr. Serer, Of course that would be better for us. We have not
rfnade any recommendations to change that, but it would be better

ov us.

Senator Burnick. I see. Well, maybe we can answer that through
trial and error and find out. ‘

Mr. Stoner. Yes.

Senator Burorck. The whole theory, of cowrse, behind this is to
speed up the decisions.

My, Sterrr, And to see that everybody gets a fair shake.

Sentor Byrpick. That is right, and everybody knows about it and
gets the resnlts,

My, Siouer, But if we have some flexibility, Mr. Chairman, then
that obviously would be helpful to us. o

Senator Bororcs. Do you feel that you may be able to utilize
magistrates, administrative law judges and others experienced in

hearing procedures to help you meet the revocation caseloac?
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My, Sterer, I think we can utilize them, but they don't want to be
utilized, T think they would prefer to stay out of this, .

Senator Burnicx. The bill provides a means for reduction of mini-

pum sentences to make a prisoner eligible for parole consideration for
eireumstances that could not be foreseen at time of sentencing. Do
vou feel this is a necessary safety valve? ]
" Mr. Srersr. I think this is o good thing beeause if a parole means
anything, one of the things it means is fairness. And an adjustment ot
that kind, I think would bring about another element of fairness that
is not available at this time, So, we would be in favor of that.

Senator Buroicg. The bill provides that parolees who would be
under supervision for long periods of time, they counld be discharged
from supervision. Do you think this s wise?

Mz, Sicrer. I think thisisappropriate.

Senator Buroick. And do you think it is reasonable to place the
burden of proving a need for supervision longer than 5 years on the
Government?

M. Sterer. I surely do. T think that if 2 man has been under supex-
vision 5 years, and we decide that we need to keep him there, I think it
is up to us to show why he needs to be under supervision,

Senator Bunoick. MY, Sigler, the prepared statement says only that
there is no objection to cnactment of this legislation. What is the
parole board’s feeling about this?

Mr, Srtarer, My personal opinion, it’s good and not only do T have
no objections, I think it is a good bill. .

Senator Burnick. In other words, you recommend its passage?

Mr. Sterer. I recommend its passage.

Senator Brrorex, Thank you very much.

Senator?

Senator Coox. You recommend its passage even though on page 3
you do have some question relative to the Tast paragraph of section
4907 (¢) relative to the procedures for parole interview? You don’t
have such o hard way to go, in other words, with that language on a
summary of matters and records that you would have any serious ob-
jection to that language staying in the bill? .

Mr. Sioner. We think, sir, we have the answer to that right here.
And if you don’t accept this, why, of course, we will accept yours.

Senator Coox. May]?[ ask what the proposal is that you make?

Senator Burprcx. Would you send that up to the desk and let’s all
see it? This is what hie intends, Senator, as a manner in which he can
handle it and handle it well,

Mr. Sreuer. Oh, you are talking about disclosures here now? Sen-
i, you ave speaking of disclosure, I see?

Senator Coox, Yes.

Mr. SieLir. This is a controversial thing.

Senator Coox. Well, the first thing I don’t understand is that once a
man is in an institution, once his case has been concluded, once all the
material has been exhibited to either his benefit or his detriment at the
trial of the case, once witnesses have appeared and testified against
him, once that record has been made and has been established and once
it is & matter of record, now give me, if you can, some particular cases
or circumstances under which a summary of a man’s record and a sum-
mary of even confidentisl material in that record is so confidential, as

b i b i 4,
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it applies to you and the institution, that someone who either repre-
sents the prisoner in question, that is the proposed parolee or the
parolee, could not have a summary of that information ¢

Mr. Sicuer, Well, take the instance of organized crime,

Senator Coox, All right.

Mr. Sierer. These are vielent people and sometimes they talk.
Otherwise we don't have a convietion.

Senator Burpick. Is that going to appear in his prison record?

Mr, Starer. Oh, yes. In the presentence interview, yes, it does.

Senator Coox. All right.

Mr. Srerer. And then you have a domestic situation. And this hap-
pens, I am sure you know, frequently that——

Senator Coox. May I interrupt to say this to you, Mr. Chairman ¢
If there is anybody aware of a domestic situation it 1s the guy that is
there, the guy under consideration for parole.

Mr. Siener. The point is, we do not want him to kill his wife,
Maybe she has put something in there,

Senator Coox. Well, isn’t that well within tlie confines of how you
come up with a summary of that information ?

Mr, Siorer, It would be, but I don’t know whether everyone we
have in our organization is capable of making a summary that would
sy 1t 1n such a way that this could be hidden from the man as far
as to the source of the information.

Senator Coox. I just hope in my own mind that is all you want to
keep from him. ’

Mr. Sterrr. I will have to give you my own philosophy, I guess. I
don’t want to keep anything, Senator. I believe in an open book my-
self. But T think maybe I have been convinced that thers ave some
dangers here, X have run a prison for many yeavs in the State system
and we gave complete disclosure in the State system. I never had any-
bady killed, but in these Federal cases there are instances wlicre we
1}&)‘@ organized crime material in the files. And we don’t own the files,
Senator. The Bureau of Prisons owns the files.

Senator Coox. ANl I have to tell you is this. If he doesn’t have some
lknowledge when you turn him loose, it is going to take him about 25
or 30 minutes after he gets back home to the neighborhood until he
finds out. , , : o
. Mr. Srerer. You will find in the Federal judges’ opinions that there
15 a lot of opposition to this. I know this because I have been meeting
with these judges for a long time. There ave some of these judees who
will tell you to give him anything we have, but there are judges vio-
lently opposed to this for the ressons I just gave you. h

Senator Coox. Well, I make a distinction in reading this section
here, And may I say in all fairness, when you talk about judges
violently opposed, what do you mean within the context of the phrase
Judges? Arveyou talking about the trial judge? .

Myr. Srerer. The trial judge, yes. I am saying the information that
2oes into this presentence investigation. And I have letters to this
effect. I have seen letters.

Senator Coox. Yes, but the presentence investigation file is not

turned over. Is that presentence investigation file, is all of that turned
over to you? . :
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My, Starer, Oh, yes. W have all of the files. We have every pre-
sentence that is made. We have the entire thing in the files,

e have a complete copy, as it is composed by the probation officer,
which comes to us with the exception of one State.

Senator Coox, What State isthat ?

My, SigLEr. South Carolina. We have one judge down there that
does not like to send presentence investigations to the prison record,

Senator Coox. All vight, Go ahead.

Senator Burnies. The stafl just called my attention to subsection 4,
to page 15 of the bill, where it says, “any part of any presentence
report except upon agreement of the court having jurisdiction to im-
pose the sentence™ and so on and so on.

In other words, he may exclude it if he wishes.

Mr. Sicrer. He may, but we have 647 judges in our system,

Senator Coox. Well, I can see that that is a problem.

My, Siorer. Yes

Senator Coox. In the first place, because what you ave talking abont
then is a prolonged preparation for a parole hearing, which would
require a request that presentence material be authorized, and then
vou would have to lay it over for another time purely and simply
beeause you would have to make a written request of the judge to
authorize the disclosure of such information and then vou woukd
have to reset the case. T know the situation you are under now where
vou send somebody to a particular area to hear a number of cases,
and if he can't hear a case on that partienlar occasion, then the appli-
ant hasto wait until the next time around.

Mr. Sterer. Right.

Senator Coox. Then T am wondering if we couldn’t veally work on
that, What you really want to do is tighten it down more. What T am
really trying to figure out is how a summary of that information could
be made, And I ean see really under item 4 it is conceivable that we
could delay an applicant’s processing of a. hearing for a parole and
we wouldn't want to do that. What we are really doing with item 4
i%, we are not expediting the matter at all; we are really prolonging
the matter. That is something I think we ought to treat very carefully,

Mr. Ercewine. Senator, the bill provides that there is no require-
ment for a summary of subsection 4 at all, only for the first three
stbsections,

Senator Coor. Yes, but the point of it is that if a request is made,
unfortunately wader item 4 then the guy says, “well, forget it, then
T won't even get it if it is going to hold up his parole.” Do you see?
And that is what T am trying to say, that somehow or other we ought
to do something about that.

Mr. MeexeRr. The Judicial Conference has before it a proposal to
change the rules of criminal procedure to provide that all presentence
reports are made available to the defendant at the time of sentene-
ing. which of course would take care of this problem if the Judicial
Conference makes that change. Tt has been pending there for several
vears, but there are strong supporters for it in the Clonference and
some strong opposition.

Senator Coor. You know, we are going in just the opposite diree-
tion in our juvenile court bill, as you are well aware, where they can

ey
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only he serutinized by the presiding judge at the time of a juvenile
offender’s inearceration or whatever the case may be.

Well, T must say in all fairness that I don’t want to restriet him
from any information, but I also don’t want to put him in a position
where, if he wishes something in that particular report-—and suppose
he knows of his own knowledge that it is a particularly good one—
it would be a terrible shame to have to prolong that parole hearing.
But then again, I am not quite sure that I am delighted that judges
are incensed about the fact that they can show a particular indi-
vidual a presentence report on an individual.

Because certainly if that has a great deal to do with the determina-
tion & judge makes in relation to the sentence, then I have a notion
that the individual that receives an extremely harsh sentence as a re-
sult of that would like to sce that, and T am not quite sure that we
should deny him the right to know why he has received the particular
sentence that he hag received.

Mr. S1erer. I do not disagree with that.

Senator Burptex, What would you think of deleting subsection 4,
or would you like to retain it?

M. Srenek, I would like to think about it. T am thinking now for
the whole Board, and we have gone over this ¢ngether, I think probably
from the standpoint of disclosure, that I have the most liberal attitude
of any man or woman on our Board.

So my own personal opinion, Senator, may not carry,

Senator Coox. Let me ‘ask you this. Iow long a period prior to the
time of a hearing does an individual make application for that
hearing ? )

Mr. Staver. I think the latest is 30 days.

Senator Coox. 30 days?

My, Sierer. Yes, sir.

Senator Coox. Is there any reason why an individual cannot request
some information that is in & pre-sentence file at the time that he makes
application, and can that situation be resolved in that 80-day period so
that there would be no need to prolong or to lay over a proposed hear-
ing as a result of such a request?

Mr. Stezer. Senator Cook, this is an administrative thing. I do not
know how much time it would take at that particular time. I do not
know whether it would take more help or not, so T cannot answer that
question honestly. : ,

Senator Coor. Well, help does not bother me. I am concerned about
the rights of an individual who is subject to a hearing for a parole.
I would rather give you the money so the situation could be resolved,
rather than think somehow or another we are denying an individual
some particular element of w file pertaining to him.

We have got too many files in the Tnited States that nobody knows
about, and that somebody ought to know about. And there ave a lot of
them that we ought to get rid of. ‘

But somehiow or other, I just have a hard time thinking that judges
are going to be really incensed about the fact that some information
in pretrial files should absolutely be denied to the individual who is
subject to a sentence, as the result of the information in that file,

g
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Mr, SigrEr. If you have money to hire help, you can do anything
{from the standpoint of getting this thing resolved. There is no way
1 could tell you that cannot be done.

Senator Coox, Well, let us work on the langnage. It seems to me that
y%)u raise a point that I am not sure I am happy with, come to think
of it.

Senator Burpier. May I ask this question? The 30-day notice, is it
possible that as soon as you get the request for a hearing, you send a

ormal notice to the presiding judge at the time this man was sentenced
asking him if hie has any objection at that time, so that you will not
lose any time?

Mr. Swerer, Well, T do not think 30 days would do it.

Nenator Bororex, Welly T am just trying to take care of the time
factor that the Senator has referved to if we yetain the section,

Mr. Sworer. Well, T think if you adopt it, we are going to have to
contact every judge, because I think the judge hag the right to say
what material he has submitted to us can be nsed,

Senator Burprcxk. I am thinking of the time frame here. At the time
vou receive the request for hearing, if at that time yon send some sovt
of formal notice to the judge asking if he has any objection to report-
ing the investigation he had——-

Mr. Sierez. Oh, you want the time frame? Again, T cannot answer
that because this starts in the Bureau of Prisons, and T would have to
{md out from them about the time frame. I would have to answer that
ater,

My, Merger. Fxcuse me, Mr. Sigler, but this would be a piece of
information that could be determined at the time the individual is
committed to the institution to begin serving his sentence. And very

seldom does the first parole hearing, even under A~2 cases occur before

the individual has been in the institution 60 to 90 days.

Mr. SterLer. Right. -

Mr. Meexsr, So I do not think this is a piece of information that
you determine one time, and I think within that time frame, it would
work satisfactorily. And I think the information is already noted in
the file in a great majority of cases as to whether or not; the presentence
material has been given to the defendant at the time of sentencing.

Mr. Sicrer. I have a snggestion here that has just been handed. to
me suggesting that the presentence report shall be used unless a
presiding judge objects at the time of sentence. ,
Senator Coox. I do not ming that. The unfortunate part about it,
thongh, T am afraid, is you are going to establish a pattern, You are
going to establish a pattern with the judicial system that the judges
are automatically going to say, no. That is what veally bothers me.
Then I get the feeling we are just going to have an absolute denial
across the hoard within the framework of the judicial counecil, and that
is going to be established, an automatic no. That is what bothers me.

Then what we have done really in trying to resolve a problem by
giving this option, we have seen to it that the problem never occurs,
because everybody is going to take advantage of the' casiness of
saying no. '

Mr. Siquer. It might be interesting to know that at the last two
judges conferences I attended, I ask if they would raise their hands
n answer to this question, and it was just about split down the middle.

Senator Coox. In other words, one-half of the room were hanging
judges, and the other half of the room were moderates?
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Mr. S1aLER. You said that, siv, But this was in the Southern District
of New York and in Californina, and that is the ninth distriet, I guess.
Those were the last two I attended. .

T asked them to raise their hands, and it was just about split down
the middle. ' )

Senator Coox. I think we ought to see what we can come up with,
you know, if we can come up with any language which would meet this
problem. )

Senator Brroics. But you prefer the suggested language by the wit-
ness to be used ¢

Senator Coox. Well, I do not know.

My, S1grer. As Senator ('ook points out, it may be an easy thing to
say 10, but it sounds good from our standpoint. If they do not object,
we aytomatically use it, ‘ )

Senator Brrorex. Well, that is in keeping with my suggestion that

vou send this notice for 30 days and if there 1s no objection, it goes.
" Senator Coox. I would rather have that, rather than the flatout
proposition that if he does not object at the time of sentencing because
if we do it that way, your way, then I think we can catch hin on a
periodic basis saying, here is this case, and heve is the next case; rather
than Mr. Sigler’s suggestion. )

So I like your suggestion, Mr. (hajrman, because otherwise I feel
we will get ourselves in a bind where we are not going to be able to
use it under any circumstances.

Senator Burorex. And then you suggest that we use the word “rep-
resentative” instead of “advocate™? :

Mr, S1aLer. Yes.

Senator Burpick. Beeause that kind of takes the idea of a confron-
tation or a contest away fromit?

Mr, SigLer. We think so,

Senator Burniek. The effeet would be the same though?

My, SigLer. Sir, exactly the same.

Senator Coor. It is just semantics, but one who represents better be
an advocate, o

Mr. Sigrer. Yes; he had better be.

Senator Burnick. Qutside of that, do we have any problems?

My, Sierer, I have none.,

Senator Coox., Well, thank you _

Senator Buroick. That is all I have, and thank you very much for
coming up here this morning.

The meeting will be adjourned, but there will be a 10-day period for
additional statements from interested people.

[ Whereupon, at 10:15 a.m., the subcommittee recessed subject to the
call of the Chair.] ,

[Following is additional information :]

UNITED STATES SENATE,
COMMITIES ON THE JUDICIALY,
Washington, D.C., March 27, 1974,
MrcsARL DonAN, Bsd,,
Acting Chief of the Legislative and Lcgal Section, Depariment of Justice,
Washington, D.C. .

Drar Mr. DoraN : Enclosed is correspondence I recently received from Senator-

MceClellan with regard to suggested amendments to the Marcl 14 Committes Print
of 8, 14068, legislation to reorganize the U.S. Board of Parole, I intend to agk that
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this correspondpnce b.e included in the hearing record on this legislation and
I woula.appre_cmge being advised of the comments of the Department of Justice
also for inclusion in the record.
With kind regards, Tam
Nincerely,
. QUENTIN N, Bundick,
Eneclosure,
UNITED STATES SENATE,
COMMTTUEE ON THE JUDICIARY,
Washington, D.C., Jarch 20, 1974,
Hon. QuenTtin N, BURDICE, ' ' ' !
United Rtateg Senatic
TWashington, D.C.

. DEAR SENaTOR BUumpick: I understand thot &. 1463, a bill to amend title 18,
United States Code,.relating to parole, and for other purpose, is approaching
the final stages of processing within the Subeommittee on Nationat Penitentiaries,

In studying the Committee Print on the bill, dated March 14, 1974, I have
hecome concerned about provisions setting forth the powers of the Chairman
of the praposed Parole Commission which could ereate the potential for a single
individual to wnduly influence national parole policy and to undermine the in-
dependent role of the other eight Commissioners. In my judgment, it is of para-
mount importance that the institutional framework of the Commission be eave-
full,v‘ designed to avoid sueh a situation,

. With this concern in mind, I would appreciate your giving careful considera-
tion to the attached suggested amendments to 8. 1463 ag propused in the Com-
mittee Print,

With kindest regards, I am
Sincerely yours,
Joux L, McCLELLAN,
PROPOSED AMENDMENTS

(1) On page 3, lixge 1, strike the period and insert in leu therenf a semi-
colon_and the following: “thiee to serve as memhers of the National Appeals
Joard; and from the members of the National Appeals Board one to serve as
Vice Chairman of the Commission.”

(2) On page G, beginning on line 7, delete “designate three Commissioners
to serve on the National Appeals Board of whom one shall be so designated to
serve as Vice Chairman, and.”

OFFICE 0F THE ATTORNEY GENERAL,
Washington, D.C., Jure 8, 1974,
Hon. JAMES O. BASTLAND,

Chairman, Commitice on the Judiciary, U.S. Senate,
Washington, D.C.

DEar MR, CHAIRMAN ¢! ASs you know, 8. 1463, the Parole Commission Act, svas
favorably reported by the Subcommittes on Penitentinvies to the full J udiciary
Committee.

The Justice Department has worked closely with the Subcommittee on this bill
and supports 8, 1463, as reported. In owr view, this bill achieves a proper bal-
ance on the question of the Chairman’s authority. 8. 1468 gives the Chairman
spﬂ“zcient aunthority to properly administer the Commission, but at the same
time, authorizes the Commission members to approve all policy statements, rules,
and regulations.

Sincerely, . )
WnLiaAM B, SANDE,
Attorney General.

PossiBLE AMENDMENTS 10 8, 14038

(1) On p. 2, line 25, following the word “Senate.” ingert “At no time shall
more than six members be of the same politieal party.”
. (2) On p. 3, line 1, following the word “Chairman” delete the period and
insert “and one as Vice Chairman. The Attorney General ghall also designate
from among the Commissioners three to serve on the National Appeals Board
and, for each region established pursuant to section 4202(6) (2), one Com-
misgioner to serve ns Regional Commissioner for such region,”

s g 3o
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(3) On p. 5, between lineg 18 and 19, following subsection (@) of Section
4202, insert the following:

“{e) The Commission is authorized, subject to the civil gervice and classifiea-
tion Inws, to appoint such officers, attorneys, examiners, and other employees
ay may be necessary for carrying out its functions under thiz chapter.”

(4) On p. 6—delete lines 1-6 and insert the following in leu theveof:

“12) exercise the executive and administrative functions of the Commission,
including functions of the Commission with respect to the appointment angd
the distribution of business among such personnel and administrative units of
the Commigssion. .

“Provided that,

“(A) in carrying out any of his functions under thiy subsection the Chair-
man shall be governed by general policies of the Commission and by such reg-
ulatory decisions, findings, and determinations as the Commission may by law
he authorized to make; .

“(B) the appointment by the Chairman of the heads of major administrative
units under the Commission shall be subject to the approval of the Commission ;

“(C) personnel employed regularly and full time in the immediate offices of
members of the Commission other than the Chairman are subject to the ap-
pointment and supervision of such commissioner; and

“({D) functions of the Commission with respect to determining upon the dis-
tribution of appropristed funds according fo major programs and purposes is
reserved to the Commission.”

(5) on p. 6, delete lines 7-12. )

(8) on p. 6-7, redesignate subparagraphs (5), (6), (7), and (8) as (3), (4),
(5), and (6), regpectively. ’

{(7T) on p. 7, line 10, after the word “rvesponsibilities” insert ‘‘delegated by the
Commission.”

DEPARTMERT OF JUSTICE,
Washington, D.C., April 25, 1974,
Hon, Quentiy N, BURDICK,
Chairman, Subcommittee on National Penitentiaries, U.S. Senate,
Washington, D.C.

Dear Sexaror Burpick: This is in response fo your reguest for the views
of the Department of Justice on possible amendments to 8. 1463, the proposed
“Parole Commission Act.”

These amendments, which you forwarded to us on March 27, 1974, would alter
the bill in respect to the administrative composition and responsibilities of the
Commission.

The first amendment would preclude the appointment of move than six mem-
bers of the same political party. YWhile we believe the parcle function should
Le earried out without regard to partisan political considerations, we interpose
1no objection to the adoption of this amendment.

The second amendment would provide for the designation of the Viece Chalr-
man, the National Appeals Board, and the Regional Commissioners by the At-
torney General, It is our view that the Parole Commission should operate in an
independent manner. The designation of positions by the Attorney General to
this extent could have, in our opinion, the potential of diluting that independ-
ence, or could give the appearance Of such dilution, We urge the Comumittee to
Zive consideration to this possibility.

The third amendment would authorize the appointment, of personnel by the
Commission. We believe that it would be preferable for the Chairman to have
this appointment authority, -

The fourth amendment would make the exercise of exeeutive and adminis-
trative functions by the Chairman subject to Commission regulations, decisions,
findings and determinations, subject appointments by the Chairman to Commis-
sion approval, and give Commissioners, other than the Chairman, appointment
afrﬁd supervisory powers in regard to personnel working in their immedinte
offices.

We question whether or not it is feasible to require Commission involvement

i administrative detail to the extent which this amendment provides through

liberal interpretation. Also, it may present some difficulty of interpretation.

S
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Terms such ag “general policies” are ambiguous, and one reading of paragraph
(C) of the proviso would indicate that every Commissioner except the Chairman
would have the exclusive supervision of the staff with which he works.

Amendments 5 and 6 are technical, but the final amendment would provide
that responsibilities of the Chairman not specified in the statute would be “dele-
gated by the Commission.” While it would aypear to be acceptable under the
terms of the bill for the Commission to delegate administrative duties to the
Chairman in a general sense, the amendment could prove to be an obstacle to
the efficient operation of the business of the Commission.

In summary, it is our estimation that the general affect of amendments two,
four and seven would be to involye the Attorney General and the Commission as
& whole in personnel and administrative matters to a greater extent than does
the present bill. We seriously guestion whether the changes proposed would im-
prove the potential for the most effective parole program.

Sincerely,
W. VINCENT RAKESTRAW,
Agsistant Attorney General.

S. 1109—PAROLE COMMISSION ACT

WEDNESDAY, APRIL 9, 1975

U.S. SexaTE,
SuncomdITIEE ON NATIONAL PENITENTIARIES,
or THE COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met, pursuant to notice, at 1:30 p.m, in room 457
Ruseell Senate Office Building, Senator Quentin N. Burdick
(presiding).

Present : Senators Burdick, Scott, and Hruska. )

Also present : James G. Meeker, staff director, Chris Erlewine, dep-
uty counsel, Richard Xait, minority counsel, Judith E. Snopel, chief
clerk.

Senator Burpicx. It is a pleasure to open these hearings today on
S. 1109, legislation which would change the organization and admin-
istration of the parole system for offenders convicted of Federal
crimes. We are beginning this afternoon to write the final chapter in
the consideration of this legislation, which has been before the Sub-
committee on National Penitentiaries for near 3 years.

This legislation has been developed with the cooperation of the
Board of Parole and the Department of Justice. This subcommittee
has supported the administrative trial of many of the provisions in-
corporated in the bill.

We have tried to experiment with change. I believe that we have
good reason to he more confident in it is provisions.

While there are still some differences of opinion here today, we are
all trying to improve the legislation, The sincerity of these efforts is
recognized, .

The bill before us does not change the criteria for the grant or denial
of parole, and the subcommittee recognizes that only about one-third
of eligible Federal prisoners are paroled. Qur effort has been to focus
the best information and the best procedures toward making good
parole decisions. As we have learned, the decision to imprison an indi-
vidual is an important one, and one which costs tax dollars. We must
use the searce resources for the incarceration of those individuals who
are a threat to public safety for whom there is & need for incarceration.
. Continual review and improvement of this decisionmaking process
1s important, and must not stop even when parole legislation has been
enacted. ~

Without objection, the legislation before the subcommittee and the
analysis will be incorporated in the hearing record at this point.

[The documents referred to follow:] )

(71)
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[, 1109, 94th Cong., 1at sess.]
A BILL To amend title 18, United States Code, relating to parole, and for ofhier purposes

Be it enacted by the Senate and House of Representatives of the United States
of dmerice in Congress assembled, That this Aet may be cited as the “Parole
Commission Act™,

! See. 20 Chapter 311 of title 18, United Stgtes Code, is amended to read as fol-
LU

“Chapter 311—PAROLE

4201, Definitions. . :

4202, Parole Commission c¢reited, :

4203, Powers and duties of the Commission,

4204, T'owers and duties of the Chairman,

Persons ellgible,

. Release on purole,

7. Conditions of parole.

Parole interview procedures.

. Allens,

. Rtetaking parole vieolator under warrant,

. Officer executing warrant to retake paroie violator,
2, Parole madifieation and revotation.

213. Reconsideration and appeal.

“4014, Original jorisdiction cases,

#4215, Applieability of Administrative Procedure Act,
“4214, Young adult offenders,

“4217. Warrants to retike Canal Zone pargle violators,

“§ 4201. Definitions
*As used in thig chapter—

*(1) *Commission’ means the United States Parole Commission ;

“{2) *Commissioner’ means any member of the United States Parole Com-
migsion ; i

*(31 *Director’ means the Director of the Bureau of Prisons ;

(4} ‘eligible person’ means any Federal prizoner who is eligible for pa-
role pursuant to this title or any other law including any Federal prisoner
who?e parole has been revoked and who is not otherwise ineligible for
parole; .

*“{5) ‘parolee’ means any eligible person who has been released on parcle
or deemed as if released on parole under section 4164 or seetion 4205(d) of
this title; and

*(6) ‘rules and regulations' means rules and regulations promulgated by
the Commission pursuant to section 4203(h}{1) of this title and section
353 of fitle §, United Stateg Code.” :

“8 4202, Parole Commission created

“There is hereby established as an independent agency of the Department of
Justice a United States Parole Commission which shall be comprised of nine
members appointed by the President, by and with the atlvice and consent o1 the
Senate, At no time shall more than six members be of the same political party.
The Attorney General shall designate from among the commissioners one to gerve
as Chairman, The ferm of office of a commisgioner shall he six years, except that
the term of o person appointed as a commissioner to All a vacancy ghall expire
six years from the date upon which such person was appointed and qualified.
Tpon the expiration of a term of office of 1 commissiorer, the commissioner shall
eontinue tu act until a successor has been appointed and qualified, Commissloners
shall be compensated at the highest rate now or hereafter prescribed for grade
17 of the General Schedule pay rates (8 T.8,C, 5332),

“8 4203, Powers and duties of the Commission

“{a) The Commission, by majerity vole, shall have the power to—

(1) grant or deny any application or recommendation to parole any
eligible person;

“(2) impose reasonable conditions on any order granting parole;

“{3) modify or revoke any order paroling any eligible person; and

“(4) establish the maximum length of time which any person whose
parole has heen revnked shall be required to serve, but in no case shall such
time, together with such time as he previously served in connection with the
offense for which he was paroied, be longer fhan the maximum term for
which he was sentenced in connection with such offense; and where such
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revoeation is based upon a subsequent conviction of the parclee of any Fed-
eral, State, or local erime committed subsequent to his release on parole,
determine whether all or any part of the unexpired term being served at
time of such parcle shall run concurrently or congecutively with the sen-
tence imposed for such subsequent offense,
h“ 1(1b) The Commission. shall meet at least quarterly, and by majority vote
shall—

“{1) promulgate rules and regulatlong establishing guidelines for the
powers enumerated in subsection (a) of this section and such other rules
and regulations as are necessary to carry out a national parole policy and
the purposes of this chapter;

*(2) create such regions as are necessary to carry ouf the provisions of
this chapter, but in no event legs than five; and

*(3) -ratify, revise, or deny any request for regular, supplemental, or de-
ficiency appropriations, prior to the submission of the requests to the Office
of Managenment and Budget by the Chairman, which requests shall he sep-
arate {rom those of any other agency of the Department of Justice.

A record of the final vote of each commissioner on any action pursuant to
thig subseetion ghall be maintained and made available for publie inspection,

0 “(e) The Commission, by majority vote, and pursuant to rules and regula-
ons—

“{1) may delegiate t0 any commissioner or commissioners auy powers
enumerated in subsection (a) of this sectlon;

“(2) may delegate to any panel of fiearing examiners, any powers neces-
sary to eonduct hearings and interviews, take sworn testimony, obtain and
make a record of pertinent informatfion, ninke findings of probable cause,
issue subyosnas for witnesses or evidence in' parole revocation proceedings,
and recom:mend disposition of any matters ehumerated in subseetion (a) of
this section, except that any such findings o reconunendaflions of any panel
of hearing examiners shall be based upon ‘be concurrence of not less than
two menbers of such a panel; and o '

“{3) may review, or may delegate to the National Appeals Board the
power to review, any decision made pursuant to subparagraph (1) of this
subsection except that any such decislon so reviewed must be reaffirmed,
modified, or reversed within thirty days of the date the deciston is renderved,
and, in ease of such review, the individual to whom the {decision appiies shall
be informed in writing of the Commisslon’s actions with respect thereto and
the reasons for sueh actions.

“(a) With respect to-any decision made pursuant to the powers enumerated
in subsection (a) of this section, the Commission upon request of the Attorney
General filed not Iater than thirty days following any such decision, shall review
such decision and shall by majority vote reaffivin, modify, or reverge the decision
within fhirty days of the receipt of the Atforney General's request, and shall
inform the Aftorney General gud the individual to whom the decision applies
in writing of itg decision and the reasons therefor. ] .

“(e) Bxcept to the extent otherwise herein provided, iu every decision or action
made by the Commiggion pursuant to the powers enumerated in this section, each
commissioner gshall have equal responsibility and authority, shall have full access
to all information relating to the performance of such duties and responsibilities,
and shall have one vote.

“8 4204. Powers and duties of the Chairman
“(a) The Chairman shall— ) ‘

“{1) convene gnd preside nt meetings of the Commission pursuant to see-
tion 4203 of thix title and sueh additional meetings of the Commission ag the
Chairman may call-or as may be vequested in writing by at least three
commiysioners ;

“{2) appoint, fix the compensation of, assign, and supervise all personnel
eniployed by the Commission except that: } )

“(A) the appointment of any hearing examiner shall be subject to
approval of the Commission within the first year of such hearing exam-
iner’s employment; and ,

(B) regional commissioners shall appoint and supervise such person-
nel employed regularly and full time in their respective regioms as ave
compensated af a rate up to and including grade 9 of thHe General
Schedule pay rates (5 U.8.0, 5382) ;
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“(8) assign duties among officers and employees of the (,‘omu'nssmu:
including commissioners, 0 as to balance the workload and provide for
orderly administration; o

1"(43 designate three commissioners to serve on the National Appeals
Board of whom one shall be so designated to serve as vice_chmrman, upd
desigmute, for each such region established purs.umxt to sec;wy 42()?{(1)) (2)
of this title, one commissioner {0 serve as regional commissioner in each
such region; exeept that in each such designation the Chairman s]}all con-
sider years of service, preference and fitness, and no such designation shall
take effect unless concurred in by the Attorney General; .

“(5; girect the preparation of reguests for appropriations and the use
and expenditnre of funds: . .

“{3) make reports on the position and policies of jho (:nnnm.&'h:x(m to the
Attarney General, the Administrative Office of the United States Courts, and
the Congress; . . . L.

“(7) provide for research and training, mc_ludulg, but not limited to—.—

“{A) collecting data obtained from studies, research, and the empiri-
cal experience of public and private agencies concerning the parole
process and puarolees; o

“(B) diseminating pertinent datn and studies, to individuals, agen-
cles, and or, anizations concerned with the parole process and parolees ;

() publishing data concerning the parole process and parolees; and

“(D) conducting seminars, workshops, and training programs on
niethods of parole for parole personnel and othier persons connected with
the parole process .

#(8) accept voluntary and uncompensated services;

“(g) utilize, on a cost- relmbursable basis, the services of officers or em-
ployees of the executive or judicial branoh.es of Federp.l or State government,
for the purpose of carrying out the provisions of section 10 of this title; and

«(10) perform such administrative and other duties and respounsibilities
as may be necessary fo carry out the provisions of this chapter.‘

“(h) In earrying out his functions under this section, the Chairman shall be
gaverned by the nutional parole policies promulgated by the Commission.

“8 4905, Persons eligible

“(n) An eligible person, other than a juvenile delinquent or commitied youth
offender, wherever confined and serving a definite term o terms 0f more than one
year, may be released on parole after serving one-third of suc‘x} term or terms or
after serving fifteen years of a life sentence or of a sentence in excess of forty-
five years, except to the extent otherwise provided by law. . .

“(y) Upon entering a judgment of conviction, the court having jums(hction to
impose sentence, when in its opinion the ends of justice and best interest of the
publie require that the defendant be sentenced to imprisonment for a term of ex-
ceeding one year, may (1) designate in the sentence of imprisonment 1mp()sed a
minimum term at the expiration of which the person shall become el}glble for
pavole, which term may be less than but shall not be more than one-third of the
maximum sentence imposed by the court, or (2) the court may fix the maximum
sentence of imprisonment to be served in which event the court may s_pec_;ify that
the person may be relensed on parole at such time as the Commission may
determine. . . .

“(¢) If the court desires more detailed information as a basis for determmmg
the sentence to be imposed, the court may, for purposes of study, commit the
defendant to the custody of the Attorney General, which commitment shall
be deemed to be for the maximwm gentence of imprisonment preseribed by law.
The results of such study, together with any recommenduations which the Direc-
tor believes would be helpful in determining the disposition of the case, shail
be furnished to the court within sixty days, or such additionnl period, but not
to exceed sixty days, as the court may grant, After receiving such reports and
recommendations, the court may in its diseretion— .

“(1) place the person on probation as authorized by section 30651 of this
title; or

(23 affirm the sentence of imprisonment originally imposed, or reduce
the sentence of imprisonment, and commit the offender under any applicable
provision of law. The term of the sentence shall run from date of original
commitment under this seetion

“() Any person sentenced to imprisonment for a term or terms of one year
or less, who after one hnndred and eighty days has not served his term or terms
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less good time deductions, shall be released as if on parole, notwithstanding the
provisions of section 4164 of this title, unless the court which impoged sentence,
shall, at the time of sentencing, find that such release is nok in accord, with the
ends of justice and the best interest the public and sets another time for such
release. This subsection shall not prevent delivery of any person released on
parole to the authorities of any State otherwise entitled to his custody.

“(e) At any time upon motion of the Buresu of Prisons and upon notice to
the attorney for the Government, the eourt may reduce any minimum term to
the time the defendaunt hasg served.,

() Exvept to the extent otherwise herein specifically provided, nothing in
this section shall be coustrued to affect or otherwise alter, amend, modify, or
repeal any provision of law relating to eligibility for release on parole, ar fny
other provision of law which empowers the conrt to suspend the imposition or
exeeution of auy sentence, to place any person on probation, or to correct,
reducee, or otherwise modify any senteuce.

“§4206. Release on parole

“{a) If it appears from a report or recommendation by the proper institution
officers or upon application by a person eligible for release on parole, that such
person has substautially observed the rules of the institufion to which he is
confined, that there is a reasonable probability that such person will live and
remain at liberty withont violating the law, and if in the opinion of the Com-
mission such release is not incompatible swith the welfare of society, the Com-
mission may authorize releage of such person on parole,

*(1) Tpon commitment of any person sentenced to imprisonment under any
Iaw for a definite term or terms of more than one year, the Director, under
=teh regulations as the Attorney General may preseribe, shall canse a complete
study to be made of the person and ghall furnisgh to the Commission a summary
report. together with any recommendations which in the Director’s opinion
would be helpful In determining the suitability of the prisoner for parole. Such
report may include, but shall not be limited to, data regarding the eligible per-
son’s previous delinqueney or eriminal experience, pertinent circumstances of
his social background, his capabilities, his mental and physical health, and such
other factors as may be considered pertinent. 'he Commission may make such
other investigation as it may deem necessary, Such report and recommendations
shall be made not less than ninety days prior to the date upon which such
person becomes eligible for parole, except where such person may become eligible
for parole less than one hundred and twenty days following commitment, the
Director, in the absence of exceptional circumstances, shoid have not less than
thirty days, but not more than sixty days, to make sueca report and
recommendations.

“(e) Upon request of the Commission, it shall be the duty of the various
probation oflicers and government burezus and agenciex to farnish the Commis-
ston information available to such officer, burenun, or agency, concerning any
eligible person or parolee and whenever not incompatible with the public interest,
their views apd recommendation with respect to any matter within the jurisdic-
tion of the Commission, :

“8 4207, Conditions of parole

*(a) A\ parolee shall remain in the legal cusrody and under the control of the
Attorney General, until the expiration of the maximum term or terms for wiich
stich parolee was senfenced.

“{b) In every case, the Commission shall impose as a condition of parole that
the parolee not commit another Federal, State, or local erline during the term
of hix parole. In imposing any other condition or conditions of parole the
Commission shall consider the following:

“(1) there should be o vensonable relationship between the conditions
imposed and the person’s conduct and present situation;

“(2) the conditions may provide for such deprivations of liberty as are
reasonably necessary for the profection of the public welfare; and

*{3) the conditions should be sufficiently specific to serve as a guide to
supervision and conduet,

“{e) An order of parole or release as if on parole may as a condition of such
order require—— :

“(1) a parolee to reside in or participate in the program of a residential
community treatment eenter, or both, for all or part of the peviod of sich
parole or velease. A person residing in a community treatment cenfer may
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be required to pay such costs incident to residence as the Attorney General
deems appropriate] . . _

#(2) a parolee, who is an adaict within the meaning of section 4251 (a)
of this title, or 3 drug dependent person within the meaning of section 2{q)
of the Public Health Service Act, as amended (42 U.8.C, 201), to participate
in the community supervision programs authorized by section 4255 of this
title for all or part of the period of parole.

#(d) The Commission may discharge any parolee from parole supervision or
release him from one or more conditions of parole at any time after relense on
parole. In addition, the Commission shall—

“(1) review, at least annually, the status of any parolee who has had two
years of continuous parole supervision, to determine the need for continued
parole supervision; and

“(2) digcharge from pavole supervision any parolee who has had five years
of continyous phrole supervision unless it is determined, after a hearing,
that he should not be so discharged beeause there iy a likelihood that he will
either engage in conduct violating any criminal law or would jeopardize the
the public welfare. In any case in whick parolc supervision is continued
pursuant to this subparagraph, the parolee shall receive a hearing at least
every twa years for the purpose of determining need for further parole
supervision, Any hearing held pursuant to this subparagraph shall be in
accordance with the procedures set out in section 4210(b) (2) of this title
at a time and location determined by the Commission.

“8 4208, Parole interview procedures

“(a) Any person eligible for parole shall promptly be given a parole interview
and such additional parole interviews as the Commission deems necessary, but in
no case shall there he less than one additional parole interviewy every two years,
except that an eligible person may waive any interviesw,

“(b) Any interview of an eligible person by the Commission in connection with
the consideration of a parole application or recommendation shall he condneted
in accordance with the following procedure—

%(1) an eligible person shall be given written notice of the time, place, and
purpose of such interview ; and

“(2) an eligible person shall be allowed to select a representative to aid
him in such interview. 'The representative may be any person who qualifies
under rules and regulations promulgated by the Comumission, Such rules
shall not exclude attorneys as a class,

“(¢) TFollowing notification that a parole interview is pending, an eligible per-
son shall have reasonable access to progress reports and such other materials as
are prepared by or for the use of the Commission in making any determination,
except that the following materials may be excluded from inspection—

*(1) diagnostic opimlons which, if made known to the eligible person,
would lead to a serious disruption of his iustitutional program of
rehabilitation;

“(2) any document which contains information which was obtained on
the basis of a pledge of confidentiality made by or in bebhalf of a public of-
fieial in the performance of his official duties if such official has substantial
reason to believe that such information would place any person in jeopardy
of life or limb

“(3) any other information that would place any person in jeopardy of
life or limb, or if any document is deemed by either the Comumission, the
Bureau of Prisons, or any oth¢r ageney to fall within the exclusionary pro-
visions of subpavagraph 1, 2, 0y 3 of this subgection, then it shall become the
duty of the Commission, the Buvean, or such other agency, as the case may
be, to summarize the basic convents of the material withheld, bearving in
mind the need for confidentiality ov the impact on the inmate, or both, and
furnish such summary to the inmate.

“(d) A full and complete record of every interview shall be retained by the
Commission. For good cause shown, the Commission may make a transeript of
such record available to any eligible person,

“(e) Not later than fifteen working days after the date of the interview, {he
Commigston shall notity the eligible person in writing of its determination, In
any case in which parole release is denied or parvole conditions are imposed other
than those commonly imposed, the Commission shall include the reasons for such
determination, and, if possible, a personal conference to explain such reasons
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shall be held between the eligible person and the Commissioners or examiners
conducting the interview.

“§4209. Aliens

“When an alien prisoner subject to deportation becomes eligible for parole,
the Commission may nuthorize the release of such person on condition that such
person be deported and remain outside the United States.

“Such person, when his pavole becomes effective, shall be delivered to the duly
authorized immigration official for deportation,

§ 4210. Retaking parole violator under warrant

“(a) A warrant for the taking of any person who is alleged to have violated
his parole may be issued by the Commission within the maximum term or terms
for which such person was sentenced, i

“(h) (1) lixcept as provided in subsection (¢), any alleged pavrole violator
retaken upon a warrant under this section shall be accorded the oportunity to
have—

“(A) a preliminary hearing at or reasonably near the place of the alleged
parole violation or arvest, without unnecesary delay, to determine if there is
probable cause to believe that be has violated a condition of his parole; and
upon & fAnding of probable cause a digest shall be prepared by the Commis-
sion setting forth in writing the factors considered and the reasons for the
ttecision, a copy of whieh <hull be given to the parolee within a reasonable
period of time; )

“(B) upon & fivilug of probable cause under subparagraph (1) (A, a
revoeation hearing z: or reasonably near the place of the alleged parole
violation or arrest wit: in sixty days of such determination of probable canse
except that a rever:..on hearing may be held at the same time and place
set forth the preliminuyy daaring.

*(2) Hearings held ywvwstisi 0 subparagraph (1) of this subsection shall be
condueted by the Comuusgziom In accordance with the following procedures:

“{A) notice te te saraiee of the conditions of parole alleged to have been
violated, and the ... pisce, and purposes of the scheduled hearing;

“(B) opportunity for the parolee to appear and testify, and present ywit-
nesses and documentary evidence on his ¢wn hehalf

“(C) opportunity for the parolee to be represented by retained counsel, or
if e is unable to retain counsel, counsel may be provided pursuant to section
3000A. of this title, and

“(D) opportunity for the parolee to be apprised of the evidence against
him and, if he so requests, to confront and crosg-examine adverse witnesses,
unless the Commission specifically finds good cause for not allowing con-
frontation. The Commission may subpoena withesses and evidence, and pay
witness fees ag establisher for the courts of the United States, If & person
refuses to obey such a subpoena, the Commission may petition a court of the
United States for the judivial district in which such parole proceeding is be-
ing conducted, or in which such person may be found, to request such person
to attend, testify, and produce evidence, The court may issue an order re-
quiring such person to appear before the Commission, when the court finds
stch information, thing, or festimony directly related to o matter with
respect to which the Commission is empowered to make a determination under
this section. Failure to obey such an order iy punishable by such court as a
contempt, All process in such g case may be served in the judicial distriet
in which gnch a parole proceeding is being conducted, in which such person
resides or carries on business, or in which such person may be found.

“(¢) (1) Any parvolee convicted of any Federal, State, or local erime com-
mitted subsequent to his release on parole and sentenced for such crime to a
term or terms of imprigsonment who has a detainer for a warrant issued under
this seetion placed against him ghall receive an institutional revocation hearving
within one hundred and eighty days of such placement, or prompily upon re-
lease from such commitment whichever comes first,

#(2} Any alleged parcle violator, who waives his right to any hearing under
subsection (b), shall receive an institutional revocation hearing within ninety
days of the date of retaking.

“(3) Hearings held pursuant to subparagraphs (1) and (2) of this subsec-
tion shall be conducted by the Commission, The alleged parole violator shall
have notice of such hearing, be allowed to appear and testify on his own behalf,
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and to select a representative, in accordance with the procedures of section
4208(b) (2) of this title, to aid him in such appearance, i

“(d) Tollowing any revocation hearing held pursuant to this section, the Com-
mission may dismisg the warrant or take any action provided under section
4212 of this title: Provided, However, That in any case in which parole is modi-
fied or revoked, n digest shall be preparved by the Commission setting forth in
writing the factors considered and the reasons for such action, a copy of which
shall be given to the parolee.

“(¢) 'The Commission, pursuant to rules and regnliations, may delegate author-
ity to conduct hearings held pursuant to this section to any officer or employee
of the executive or judicial branches of Federal or State Government,

“84211. Officer executing warrant to refake parole violator
“Any officer of any Federal penal or correctional institutions, or any Federal
officer anthorized to serve eriminal process within the United Siates, to whom a
warrant for the retaking of a parole violator is delivered, shall execute snch
warrant by taking such parolee and returning him to the custody of the
Attorney General.
“8 4212, Parole modification and revocation
“IWhen a warrant has been executed pursuant to section 4210 of this title, and
such warrant is not dismissed, the decision of the Commigsion may include—
“(1) arveprimand;
“(2) an alteration of parole conditions;
*(3) referral to a residential community treatment center for all or part
of the remainder of the original sentence;
*{4) formal revocation of parole or relesse as if on parole pursuant to
this title; ox
“(5) any other action deemed necessary for successful rehabilitation of
the violator, or which promotes the ends of justice.
The Commission may take any actlon pursuant fo this section it deems appro-
priate taking into consideration whether or not the parvolee has heen convicted
of any Federal, State, or local crime subsequent fo his velease on parole or
whether such aection is warranted by the frequency or seriousness of the parolee's
violation of any other condition or conditions of his parole,

“& 4212, Recongideration and appeal

“(a) Whenever parole release is denied under section 4206 of this title, parole
conditions sre imposed othrr than those commonly imposed under section 4207
of this title, parole dlschargs is denied under section 4207 (d) (2) of this title,
or parole is modified or revoked under seefion 4212 of this title, the individual
to whom any such decision applies may have the decision reconsidered by sub-
mitting a written application to the regional commissioner not later than forty-five
Quys fullowing the date on which the decision Is rendered. The regional commis-
sioner, upon receipt of such application, must act pursuant to rules and regula~
tions within sixty days to veaffivm, modify or reverse his original decision and
shall inform the applicant in writing of the decision and the reasons therefor,

“{b} Any decision made pursuant to subsection () of this section which is
adverse to the applicant for reconsideration may be appealed by such individnal
to the National Appeals Board by submitting a written notice of appeal not later
than forty-five days following the date on which such decision is rendered. The
National Appeals Board, upon receipt of the appellant’s papers, must act pur-
suant to rules and regulations within sixty days to reaflirin, modify or reverse
the decision and shall inform the appellant in writing of the decision and the
reasons therefor, :
“84214, Original jurisdiction cases

“The regional commissioner, pursuant to rules and regulations, may desiznate
cortain cases as original jurisdiction cases, and shall forward any cage so desig-
nited to the National Appeals Board with his vote and the rengons therefor.
Decisions shall be based upon the concurrence of three votes with the appropriate
regional diveetor and the members of the Nutioual Appeals Board each having
one vote, Tn eage of a tie vote, and pursuant to rules and regulations, an addi-
tional vote shall be cast by one of the other regional commissioners. The indi-
vidual to whom swelt decision applies, ov any commissioner who voted in the
decision, may appeal such deelsion direetly to the Commission by submitting a
written nofice of appeal not later than forty-five days following the date on
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which such decision is rendered. The Commission, by majority vote, shall decide
the appeal at ite next regularly sehieduled meeting and shall inform the individual
to which such decision applies to the decision and the reasons therefor,

“$ 4215, Applicability of the Administrative Procedure Act

“Bxeept as otherwise provided in this chaprir; the provisions of sections 651
through 759 and sections 701 through 706 of title §, United States Code, shall
not apply to the making of any determination, decision, or order made pursuant
to this chapter or any otlier law,” i

Ske. 3. Sections 4209 and 4210 of title 18, United States Code, are renumbered
fo appear as sections 4216 and 4217 of such title,

SEc, 4, Section 5002 of title 18, United States Code, is repealed.

Bee, 5. Seetion 5005 of tifle 18, United Stateg Code, is amended to read as
follows:

“85005. Youth correction decisions

“The Commission and, where appropriate, its aunthorized repregentatives as
provided in sections 4203 (¢) and 4210(e) of this title, may grant or deny any
apilication or recommendation for conditional releaxe, or modify or revoke any
order of conditional release, of any person sentenced pursuant {o this chapter,
and perform such other duties and responsibilities as may he required by law,
Except as otherwise provided, decisions of the Commissiea siall be made in
aceordance with the procedures set out in chapter 811 of {his figle.”

e 6. Seetion 5006 of title 18, Unifted Statey Code, Is amended to read ag
follows: B

“§ 5006, Definitions ' ’
“As ured in this chaptey— : -

*(a) ‘Commission’ means the United States Parole Commission }

*(h) *Burean® means the Bureau of Prisons;

(e} ‘Director’ means the Director of the Bureau of Prisons

*(d) *youth offender’ means a person under the age of twenty-two years
at the time of conviction ; .

*“{e) ‘committed youth offender’ is one committed for treatment hereunder
to the custody of the Attorney General pursuant to sections 5010(b) and
5010(e) of thiy chapter;

*(fy ‘treatment’ means corrective and preventive guidance and training
tesigned to protect the public by correcting the antisocial tendencies of youth
offenders; and

»{g) *conviction’ means the judgment on a verdict or finding of guilty, &
Dblea of guilty, or a plea of nolo contendere.”

KJoTeN ;x' Sections 5007, 5008, and 5009 of title 18, United States Code, are
repealed., . )
; ﬁ%x-:c. 8. Bection 5014 of title 18, United States Code, is amended to read as
ollows | )

“§ 5014, Classification studies and reports

“The Director shall provide classification centers and agencies. Every com-
mitted youth offender shall fivst ba sent to a classification center or agency. The
classification center or agency shall make a comnlete study of each committed
youth offender, including & mental and physical -examination, to ascertain his
personal trails, his capabilities, pertinent circumstances of his school, family life,
any previous delinquency or criminal experience, and any menfal or physieal
defect or other factor donfributing to hig delinquency. In the absence of excep-
tlonal circumstances, suech study shall be completed within a period of thirty days.
The agency shall promptly forward to the Director and to the Commission a
report of its findings with vespect to the youth offender and its recommendations
as to his treatment, As soon as practicable after commitment, the youth offender
shall receive n parole interview,”
‘ ‘T'Ec. 9. Section 5017(a) of title 18, United State Code, is amended to read as
follows ¢

“(a) The Commission may at any time after ransonahle notice fo the Director
release conditionally under supervision a committed youth offender when it
appents that such person has substantially observed tle rule of the institution
to which he is confined, that there is a reasonable probability that such person
will live and remain at liberty without violating the law, and if in the opinion
of the Commission such reletge is not incompatible with the welfave of gociety.
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IWhen, in the judgment of the Director, & committed youth offender should he
released conditionally undey supervision he ghall so report and recommend to the
Commigsion,”

S8ee, 10, Section 3020 of title 18, United States Code, is amended to read ns
follows:

“§ 5020, Apprehension of released offenders

“If, at any time before the unconditional discharge of a committed youth
offender, the Commission is of the opinion that such youth offender will be
benefited by further treatment in an institution ve other tucility the Commission
may direct his return to custody or it necessary may is§ue a warrant for the
apprehension and return to custody of such youthful offender and cause such
warrant to be executed by a United States probation officer, an appuinted
supervigory agent, a United States marshal, or any officer of g Federal penal or
correctional institution, Upon return to custody, suell youth offender shuall be
given a revocation hearing by the Commission,”

Sre. 11, Chapter 402 of title 18, United State Code, is amended by deleting the
term “division” whenever it appears therein and inserting in lieu thereof the
word “Commission.”

See. 12, The table of sections for chapter 402 of title 18, United States Code, is
amended to read as follows :

“See,

3005, Youth correction decisions,

#3006, Definitions,

#5010, Sentence,

#5011, Treatment,

#5012, Certlficate as tu availability of facilities.

“5013, DProvisions of facllities.

#5014, Classifieation studies and reports,

#5015, Powers of Director as to placement of youth coffenders.
3016, Reporty concerning oifenders.

#5017, Relense of youth offenders.

#5018, Revocation of Comrmission orders.

#5010, Supervision of released youth offenders.

#3020, Apprehension for released offenders.

#5021, Certifiente setting aside conviction.

#5022, Applicable date,

#5023, Relationship to Probation and Juvenile Delinquency Acts,
3024, Where apflicable.

#5025, Applicability to the Distriet of Columbia.

3020, Parole of other offenders not affected.”,

Src. 18, Section 5041 of title 18, United States Code, is amended to reas as
follows:

“85041. Parole

“A juvenile delinguent who has been committeed and who, by his conduct, haxs
given sufficient evidence that he has reformed, may be released on parole at any
time under such conditions and regulations as the United State Parole Commis-
sion deems proper if it shall appear to the satisfaction of such Comission that
the juvenile has subsfantially observed the rules of the iustitution to which he is
confined, that there is a veusonable probability that sueh person will live and
remain at lberty without violeting the law, and if in the opinion of the Com-
mission such release is not incompatible with the welfare of society.”

Seo. 14, Whenever in any of the laws of the United States or the District of
Columbia the term *United Stutes Parole Board”, ov any other term referring
therefo, is nised, sueh term or terms, on and after the expiration of the one-year
period following the date of the enactment of this Act, shall be deemed to refer
to the Unitte(l States Parole Commission ag established by the amendments made
by this Act,

SEe, 15 The parole of any person sentenced hefore June 20, 1932, shall be for
the remainder of the term cr terms specified in his sentence, less good time allow-
ance provided by law.

Sre. 16, Section 5108(¢) (7) of title 5, United States Code, is amended to read
as follows :

Y)Y the Atforney General, without regard to any other provision of this
section, may place a total of ten positions of warden in the Bureau of
Prisons in G8-167,

Sec. 17. There is hereby authorized to be appropriated such sums as dre neces-
gavy to carry out the purposes of the amendments made by this Aet,
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Sk, 18. (a) The foregoing amendments made by this Act shall take effeef upon
the expiration of the thirty-day period following the date of the enactment of
this Aet.

1) Upon the effective date of the amendments made by this Act, each person
Iwlding office as a member of the Beard of PParole on the date immediatfely
preceding such effective date shall be deemed to be a Commissioner and ghall
be entitled to serve as such for the remainder of the term for which such person
was appointed as a member of such Board of Parole, :

(e} All powers, duties, and functions of the aforementioned Boaid of Parole
shall, on and after such effective date, be deemed to be vested in the Commission,
und shall , on and after such date, be carried out by the Commission in accord-
ance with the provisions of applicable law, except that the Comission may make
sueh transitional rules as are necegsary to be in effect for not to exceed one year
following such effective date.

SECTION-BY-SECTION ANALYSIS

SEcrioN 1. Short title, the Parole Commission Act.
lSEC. 2, Chapter 311 of title 18, United States Code, i3 amended to read ag
follows:

§4201. Definitions
As used in this chapter—
(1) ‘Commission’ means the U.8. Parole Commission ereated by this Act;
A2) “Commissioner’ is any oune of the nine members of the U.8. Parole Com-
mission ; :

(3) 'Director' means the Director of the U.S. Bureau of Prisons ;

(4) ‘Eligible person’ means any Federal prisoner in the custody of the At-
torney General who is by law eligible for parole, including any individual whose
parole has been previously vevoked

(3) ‘Parolee’ means any eligible person who has been released on parole or
deemed to have been released on parole under sections 4164 and 4204(d) of title
18, United States Code, which provide for relense as if on parole ; and

(6) ‘Rules and regulationy’ means the rules and regulations made by the full
Commission. The rulemaking procedures §553 of title 5, United States Code,
apply; notice is required in the Federal Register, and intervested parties shall
hiave an opportunity to comment. Guidelines promulgated by the full Commmis-
sion for parole decisionmaking are rules and regulations within the meaning of
this definition. Pickus et al v, U.8, Board of Parale, 507 F2d 1107 (1974).

§ 4202,

This section establishes 2 nine member U,S. Parole Commission ag an inde-
pendent agency .of the Department of Justice. No more than six members of the
Commission can be of the same political party. The Commission is attached to
the Departiment for administrative reasons but its decisionmaking machinery is
independent so as to guard against influence in case cCecisions, Commissicners
serve a term of six years under Presidential appointment by and with the gdvice
and consent of the Senate; the Chairman is appointed by the Attorney General.
The terms are staggered with the (ommission members continuing to serve until
their suceessors have been qualified. "The rate of pay for a member of the Com-
mission shall be the highest step of G.S. level 17.

§ 4203¢a). ‘

The Commission, acting by majority vote, has authority to: (1) grant or deny
parole to any Federal prisoner who is eligible for purole; {2) impose conditions
under which any prisoner would be released on parole; (3) modify or revoke the
parole of any individual who violated the conditions of his release; and (4) de-
cide on the period of reimprisonment for any individual whose parole hag been
revoked, except that the length of such reimprisonment together with the time
served for the offense before parole was granted cannot be longer than the maxi-
mum length of the sentence; where revocation is based on a conviction for a new
erime the Commission may aiso determine whether all or any part of the unex-
pired term shall run concurrently or consecutively with the new sentence,

(1) The full Commission will meet periodically as a poliey making group to:
1) establish procedural rules and guidelines for parole determinationy so fhat
the administration of parole throughout the Federal system will be uniform;
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{2) set boundaries for the nation's five parole regions; and (3) aet upon budget
r;e;mn;endations, which will be separate from other agencies of the Department
of Justice,

Records of the final vote of the commissioners on these policy making actions
will be available for public inspection.

{¢) The Cominission, acting by majority vote and pursuant to rules and regulit-
tions, may (1) delegate any of its decisionmaking authority set out in subsection
(a) of this section to ome or more commissioners, enubling the Commission to
allpeate its decisionmaking workload to regional commissioners who are responsi-
ble for initial parole determinations and to the three commissioners on the
National Appeals Board who review these decisions on appeal; (2) delegate to
panels of hearing examiners certain Commission functions which are necessary
to provide regional commissioners with recommendations and a hearing record
on which to base their decisions, including condueiing hearings and interviews,
taking sworn testimony, making findings of probable cause and issuing subpoenas
in parole revocation proceedings, and making a record of the pertinent evidence
presented at any such hearing or interview; and (3) review any delegated de-
cision, or delegate authority to the National Appeals Board to review decisions
made by a regional commissioner or commissioners.

{d) The Attorney General has an wnqualified right to have the Commission
review any delegated decision or to reconsider anmy of its own deeisions, The
Commission must act promptly on any such request and must give a written copy
of itls c}]ecision to both the Attorney General and the individual whose case is
involved,

{e) When the full Commission is required to make decisions under the powers
and duties set out in this section, each member will have an equal voice in policy
or decision determinations, be provided with all necessary information, und have
one vote. .

§4204.

(a) The Chairman, who functions as the chief executive officer of the Com-
mission, is authorized to: (1) preside at the regular meetings of the full Com-
mission as well as special meetings that arve called upon hig own request ar that
of any three commissioners; (2) make all personnel decisions except that the fnll
Commission must confirm the appointment of any hearing examiner before his
probationary status ag a first-year government employee terminates and each
regional commissioner will be responsible for the appointment and supervision
of certain clerical personnel employed in his region: (3) delegnte work amang
the commissioners and the various units and employees of the Commission: (4)
designate three commissioners to serve on a National Appellate Board, one of
which will also serve as Vice Chairman, and designate one commissioner to
serve in each of the parole regions as regional commissioner, except that in
making any such delegation the Chairman must consider certain pertinent
criteria and must obtain the concurrence of the Attorney General; (3) curry out
fiseal responsibilities including preparation of appropriation requests amdi over-
sight of Commission expenditures; (6) serve as spokesman for the Commission
and make reports to Congress, the courts, and the Attorney General: (7) provide
for a research and training compenent in the Commission which will provide
studies and information concerning the parvole process to public and private
agencies: (X) aceent voluntary and uncompensated serviees of volunteers who
assist in the counveling and supervision of individuals who have been released on
parole; (8) Gtilze, on a eost reimbursable basis, Federal nr Stare offieinls for
eeriain parole revoasation proveedings: and (101 perforin other necessary duties,

(I The Chairman shall eaery out his administrative duties and responsibiliticos
in line with the national parole policies promulgated by the Commission,

§4203.

(9) The statutory basis for eligibility for parale for Fedeval prisoners under
rezilar adult and special senteneing procedures remains unchanged. A Feder:::
prisoner is eligible for parole after serving one-third of his maxipsm term oy
after serving fifteen years and there is no change in thix from presens Lingnage
of title 18,

th} This subsection reenaets the existing provisione of law which - all
the court to: (1) direet that the prisoner be eligible 1o rarole at any time 1
fo one-third of his maximum sentence, or {(2) cpeeify thi  he Commission sha .
decide when the prisoner shall be considered for parole,
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(¢) Thig subsection aniends existing provisions of 1aw which give the judge an
opportunity to request that the Burean of Prisons condnct a study of fhe in-
dividual by reducing the time period allowed for such study from 90 to 60 days,
and preserves existing provisions of sentencing law,

(d) This subsgection reenacts in part and amends in part the present law on
eligibility for parole of offenders with maximum sentences of one year or less.
Tor individuals whose maximum term or ferms is six months or less, there is
no change from present law, under which the sentencing judge may set any
release date, including a split sentence under 18 T.8.C. 3651, of up to six months
incareeration and five years probation., For individuals sentenced to a maximum
term.or terms of more than six months, but not more than one year, the sen-
tencing judge sets the date for release of the offender as if on parole, except if
the judge sets no release date, the individual would be released after having
served six months. Present law cohcerning good time reductions and surrender
of prisoners to other authorities is unchanged. - y

(e) 'This snbgection provides a means by which the minimnm term of any
Tederal prisoner may be reduced to make the individual eligible for parole
consideration. The Buveau of Prisons would make a motion to the court which
imposed sentence, and the appropriate U.S. Attorney would have an opportunity
to oppose it. . : -

(f) Present law and practice relating to existing powers of the sentencing
court #nd certain special provigions relating to eligibility for parole are
preservad, ) .

§ 4206,

{a) The present statutory criteria utilized by the Federal parole aunthorities
in making their decision as to whether or not to grant parole are preserved.
Before granting parole, the Commission wust decide that an individual who is
eligible for parole hag substantially observed the rules of the institufion in which
he is confined, there is a reasonable probability that he will not violate the law
on release, and his release is compatible with tlie general welfare of society.

(b) When an individual is about to become eligible for parole consideration
the Bureau ot Prisons prepares & progress report which includes a summary of
his eriminal and social background, his mental and physical health, his behavior
in the institution and his participation in institution programs, The Commission
is anthorized to make such other investigations as it may deem appropriate.

(@) The Commission is authorized to seek information from other government
agencies such as the U.S, Probation Service and the Federal Bureau of Investiga-
tion. Upon request, these agencies will furnish available information, and, wheve
appropriate, their views and recommendationy with respect to Commission
matters.

21207, :

{a)y An individusl released on pavrole remains in the legal custody of the
Attorney General but time spent on parole is not automatically credited toward
service of the maximum Sentence.

(b) Every parolee shall have as a eondition of parcle that he cannot commit
any criminal offense dtiring his parole. In imposing any other condition or condi-
tions of parole the Commission gnall consider the following guidelines: (1) there
should be a reasonable relationship between the standards of behavior required
and the individual’s circumstances; (2) deprivations of liberty which are neces-
sary for the protection of the public welfare may be imposed; (3) the conditions
must be specific and not vague so that they can serve as g guide to behavior, In
addition, the parolee is given o written statement of his conditions,

() As provided under present law, the conditions of parole may require that
an individual reside in or participate in the program of a community treatment
venter or an addiet treatment program,

td) An orderly procedure under which the Commission may suspend parole
~upervision of parolees who no longer need it is established. (1) Systematic
valuation for parole discharge beging after an individual has been under parole
ameryl: o for two years, but discharge remains entirely in the disceretion of
t ' on, (2) After five years an individual shall receive & hearing to

e or or not such supervision shall be terminated, Similar considera-
tion D deegrded at least every two years thereafter.
P oie . harge under this seetion is not the same ng unconditional discharge

pre o ed o routh offenders under the Federal Youth Corrections Act, Chagter
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402 of title 18, United States Code. The Youth Act provides a procedure for cer-
tain conditionally released youth offenders who achieve the status of uncondi-
tional discharge within a specific time period to earn a set aside of their
conviction,

§ 4208,

{a) Once an individual becomes eligible for pavole he is entitled to a hearing
and additional rehearings at least once every two years, but he may waive any
hearing, )

(b) When a commissioner or panel of hearing examiners, conducts an infer-
view of any individual who ig eligible for parole, that individual will receive
written notice of the time of the interview and will be allowed to select a repre-
sentative to assist him both before and during the interview. The Commission
is autherized to promulgate rules and regulations as to who a representative may
be, Persons appropriate for such position include members of the immediate
family, including common-law relations; other relatives; friends; ministers, or
prospective employers, The phrase, “Such rules shall not exclude attorneys as a
class”, means that inmates may utilize retained counsel us representatives but
that any other provision for legal assistance is within the discretion of the
Commission,

(c¢) An eligible Federal prisoner shall have reasonable access to certain docu-
ments which arve atilized by the Commission to determine parole eligibility.
Three categories of docuuments, however, may e excluded: (1) diagnostic opin-
ions such as psychological or psychiatric reports which if revealed to the indi-
vidual might cause a serious disruption in his program of rehabilitation; (2)
documents which contain information obtained on the basis of a pledge of con-
fidentiality by, or on behalf of, any public official who hag substantial reason to
believe that revealing the information would jeopardize the life or Hmb of any
person; or (3) any other information which if revealed would jeopardize the life
or limb of any person. The Commission, the Burean of Prigsons, or any other
agencey which deems a document excindable under subparagraphs (1), (2) or
(8) of this subsection shall be responsible for preparing a summary of such
document. In recognitipn of administrative time constraints, agencles, other than
the Commission or the Bureau of Prisons, submitting excludable documents
shall enclose summarized versions which meef the requirements of this subsec-
tion, The Bureau of Prisouns recently implemented a procedure for disclosing
progress reports and, in some cases, psychiatric reports to Federal prisouers
awaiting parole consideration. BOP Policy Statement, No, 7200,13, “Disclosure
of Parole/Special Progress Reports”, (1-28-74).

(d) The Commission is required to retain a record of all parole interviews,
YWhere an individual is denied parole or granted parole under conditions other
than those commonly imposed, he can obtain a copy of the transcript of the inter-
view record if he can demonstrate to the satisfaction of the Commission that it is
necessary for purposes of administrative appeal. In any case in which the Com-
mission has transcribed the interview record for the purposes of any appellate
determination, the inmate, if he so requests, should be provided with a copy of
guch transcript. i

(e) The Commission hay fifteen working days in which to notify the indi-
vidual in writing of the initial parole decision, Individuals denied parole or
granted parole ander conditions other than those commonly imposed will receive
a written statement which spells out clearly the reasons for this adverse action.
The Committee does not wish to tie the hands of the Parole Commission by
speeifying a particular format for such statement of reasons. A formal judicial
fact-finding is not required, but the inmate must receive an understandable ex-
planation of his parole status. For example, under the published rules of the
1.8, Board of Parole, 28 CFR 2.20 (1975 Vol. as amended), the Board utilizes
a set of guidelines for parole release determinations. The guidelines take into
consideration certain primary elements in the parole decision-making process
and indicate, for any individual combination thereof, the general range of time
to be served before release. This subsection would operate in the following
manuner in relation to the present guidelines system, If a prisoner who has not
served the minimum period recommended by the guidelines is denied parole, he
should receive a statement containing his severity of offense rating, the cal-
culation of his salient factors score and an explanation of how such a determina-
tion utilizing the guidelines was reached. On the other hand, if a prisoner who
has served the time required to be eligible for parole under the guidelines is
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denied parole and this denial results in delaying his release beyond the time
period recommended by the guidelines, he should receive not only the above
information but alsv o specific explanation of the factors which caused the ('om-
mission to reach a determination outside the guidelines. Parole Form R-2,
Notice of Action Worksheet, (revised June 1974), which was implemented by the
.8, Parole Board in the northeast region on Apyil 1, 1974, provides the neces-
sary information. The Committee realizes that these guidelines and procedures
may change and reserves the right of continuing oversight to ensure that in-
dividuals receiving adverse parole determinations are given an adequate explana-
tion of the reasons for such action.

The phrase, “parocle conditions other than those cominenly imposed”, refers
to any condition imposed by the Commission on any order of parole release which
the individual wishes to contest on the grounds that such a deprivation of liberty
is unwarranted, Typieally imposed proscriptions relating to violations of law,
use of narcotics, excessive use of aleohol, ete., would not fit'this category.

§ 4209, .

Existing law with respect to delivery of convieted aliens for deportation is
recodified under a new section number,

§4210.

This seetion, with certain modifications, codifies the vecent Supreme Court
decisions, Morrissey v. Brewer, 408 U.S, 471 (1972) and Gagnon v, Searpelli, 411
U.8. 788 (1073), relating to the revocation of pavole under circumstances in
which there may be a need to ascertain facts concerning an alleged violation of
the conditions of such release on parole.

(a) Provides for issuing a warrant for the arrest of a parolee alleged to have
violated a condition of parole before the expiration of his maximum sentence,

(b) (1) This subsection provides revocation procedures for any alleged parole
violator who wishes to contest the revocation and whose revocation is not hased
on a conviction for a new offense. (A) Such parolee is entitled to an immediate
hearing, near where the violation is alleged to have occurred or where the
parolee was arrested, to determine if there is probable cause to believe that he
has violated his parole conditions. The timing of the preliminary hearing is
particularly erucial; even if probable cause is not found, if a parolee is held in
jail awaiting his hearing for more than one or two days, his job will probably
be lost and his reintegratinn efforts badly disrupted. The Commission upon a
finding of probable cause saall make a written summary of the hearing which
states the reasons for the deeision and the factors considered in the hearing. The
narolee shall be given a-co)y of this written summary a reasonable period. of
time before his revoeation nearing, unless the revocation hearing is held at the
same time as the probable cause hearing in which case he will be given a docu-
ment summarizing the joint proceedings within fifteen working days. (B) Upon
a finding of probable. cause under subparagraph . (A). of this subsection, the
alleged parole violator is entitled to a revoeation hearing which also takes place
reasonably near the place where fhe alleged violation ocenrred or where the
parolee was arrested. In the words of Chief Justice Burger, “This hearing must
be the basis for more than defermining probable cause; it must lead to a final
evaluation of any contested relevant facts and consideration of whether the facts
as determined warrant revocation. The parolee must have an opporfunity to be
heard and to show, if he can, that he did not violate the conditions, or, if he did.
that eircumstances in mitigation suggest the violation does not warrant revoca-
tion.” 471 U.S. 488 (1972). While the revocation hearing must be held svithin
sixty -days of the preliminary hearving held pursuant te subparagraph (A), it
may be held at the same time, e

{(2) In any hearing held pursuant to subparagraph (1)(A) or (B) of this
subsection, the alleged pavole violator is entitled to the following procedures:
(A) notice of the violations of parole and the time, place, and purposes of the
scheduled hearings; (B) the right to appear and testify and to present witnesses
and documentary evidence on his own behalf'; (C) the right to be represented hy
retained counsel or if he is unable to retain counsel, counsel may be provided
pursuant to the Criminal Justice Act (18 U.S.C. 8006A) and (D) the right to be
apprised of evidence against him and the qualified right to confront and eross-
examine fdverse witnesses. ‘This subparagraph would permit an inmate who so
requests to confront and cross-exsmine adverse witnesses unless the hearing
officer designated by the Commission makes a determination that there is good
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cause for not allowing confrontation. This determination requires the hearing
officer to balance the parolee’s need to confront his accusers in view of the par-
ticular facts and eircumstances of his case against factors, which include but are
not necessarily limited to, the probability and severity of either the risk of
harm to the informant or the danger that the rights of someone in any pending
criminal prosecution would be jeopardized. The Commission, where appropriate,
may subpoena adverse witnesses but only for the purposes set out in this
subparagraph,

te) (1) Any parolee who ix convieted of a new offense and sentenced to impris-
onment in any Federal, State or local correctional facility and who has a parole
revoeation detainer lodged against im at sueh institution, shall receive an in-
stitutional revocation hearing within one hundred and eighty days of the place-
ment of such detainer, or upon his release, whichever comes first. s

(2) Any alleged parole violator who waives any of his hearing rights under
subsection (b)Y, shall'receive an institutionsl revocation hearing within three
months of recommitment,

(3) IHearings held under this subsection shall be condueted by the Commission.
The nlleged parole violator will have notice of the hearing and be allowed to
appear and testify in hix own behalf and to select a representative as provided
in § 4208(b) (2), to aid him in his appearance,

(dy The Commission after any revocation hearing held under this section,
may dismigs the warrant or take any other action which it deems appropriate in
accordance with the provisions of § 4212 of this c¢hapter. In any case in which
parole is modified or revoked pursnant to a hearing under this section, the
Commission shall provide a written summary of the hearing which states the
reasons for the adverse action and indicates the evidence considered and velied
upon, It Is important to remember that this is not a formal judicial determination.
In Morrissey the Court observed, “no interest would be served by formalism in
fhis process; informality will not lessen the utility of this inquiry in reducing
the risk of ervar,” 408 T.K.C. 487 (1972), The alleged violator shall receive a
copy of this document,

(e) To facilitate speedy parole revocation determinations, the Commission may
delegate authority to State or Federal officials to conduct hearings pursuant to
this section, The Commission would promulgate regulations setting out appro-
priate categories of government officials to be used in this eapacity such as U.S.
magistrates, administrative law judges and officials of State parole authorities,
ele,

§4211,

Existing law with respect to the enumerntion of individuals entifled to serve

parole revoeation warrants is recodified under a new section number,

§4212,

If the parole revoeation warrant is not dismissed, the range of possible re-
sponses by the Commission to n parolee who has been found to have violated the
conditions of his pavole include: (1) a reprimand; (2) an alteration of parole
conditions; (3) referral to a half-way house or other residential facility for all
or part of the remainder of the original sentence; (4) formal revoeation of
parole or release as if on pavole; or (8) any other action deemed necessary for
the purposes of successful rehabilitation of the parole violator, or which pro-
motes the ends of justice.

In taking any action under this section, the Commission shall take into con-
sideration whether or not the parolee bas been convicted of a mew criminal
offense or whether such action is warranted by either the frequency or serious-
ness of the parclee's violafion of any other condition or conditions of his parole.

§4213.

Initial decisions involving a grant or demial of pavole, the imposition of un-
usual parole conditions, denial of pavole discharge after five or more yeairs of
continnous parole supervision, or the modifieation or revocation of parole, are
made by regional commissioners in accordance with rules and regulations pro-
mulgated Ly the full Commission. The eligible person or parolee adversely af-
fected by any such decision is entitled, by filing a timely application, to have the
regional eommissioner reconsider the decision. The regional commissioner, in ac-
cordance with rules and regulations promulgated by the full Commission, must
act on the application within sixty days and shall notify the applicant of the
reconsidered deeision and the reasons therefore.
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(b) If the decision is affirmed by the regional commissioner or is in some ofher
way still adverse to the applicant, he may take his case to the three member
National Appeals Board. In accordance with the same time and notice require-
ments a8 provided in subsection (b), this final administrative appeal will be
decided by the majority vote of the three members.

§4214.

This section sets out the review procedure for parole determinations in which
original jurisdiction is retained by the Commission. The initial decision is made
by the regional commissioner, the members of the National Appeals Bonrd, and,
in the event of a tie vote, an additional regional commissioner, The eligible per-
son or parolee adversely affected by this decision, or any commissioner who took
part in the decision, may appeal the decision within forty-five days to the full
Commission which shall decide the ease at its next quarterly meeting.

§4215. ‘

Iixcept where this statute provides for the application of section 553 of title 5,

'nited States Code, the provisions of the Administrative Procedure Act shall not

apply to the making of any deterwination, decision, or order of the United States
TParole Commission.

. BEC. 3. Section 4209, relaiing to the application of the Federal Youth Correcs
tions Act, and Section 4210, relating to Canal Zone warrants, are reenacted under
newsection numbers,

K, 4. Section 5002 of title 18, United States Code, is replaced.

SEC. 8. Section 5005 of title 18, United States Code, is amended to make pro-
cedures _for consideration of individuals senieanced under the Youth Corrections
Act an integral part of the Commission’s respousibilities. Decisions regarding
m_.r(_)le of youthful offenders will be made in thie manner preseribed for all other
eligible offenders, with the exception of certain provisions relating to uncondi-
tional discharge of youth offenders.

S oleN 6. Section 5006 of title 18, United States Code, is amended to reflect the
change in name from Youth Division to U.8., Parole Commission.

Bre, 7. Secti‘m}s 5007, 5008, 5000 of title 18, United States Code, which conflict
with the provisions of Chapter 311 of title 18, relating to the organization and
operation of the U,S. Parole Commission, are repealed,

See, 8. Section 5014 of title 18, United States Code, is amended to provide
that pflrole interviews for youth offenders are conducted in the same manner as
presceribed for. other eligible offenders.

Sec. 9, Bection 5017(a) of title 18, United States Code, is amended to provide
for‘pnranel parole release criteria for all offenders,

Sec. 10. Section 5020 of title 18, United States Code, is amended to provide
that parole revocations for youth offenders arve conducted in the same manuer as
prescribed for other parolees, -

Nee, 11, Chapter 402 of title 18, United States Code, is amended to refiect the
change in name from Youth Division to TU.S. Parole Commission. }
CO.:}IEC. 12. Amends the Table of Sections of Chapter 402 of title 18, United States

e,

See. 13, Section 5041 of title 18, United States Code, is amended to provide for
parallel parole release criteria for all offenders.

Sec. 14, This gection provides that wherever the term United States Parole
Board is used in any law it shall be replaced with the term U.S. Parole
Commission. )

Spe. 15, Protects the eligibility of the one prisoner remnining in the Federal
system who was sentenced prior to June 29, 1932, in order to preserve the Dossi-
blh‘ty that he may be released under applicable provisions of law,

See. 16, Section 5108(c) (7) of title 5, United States Code, is smended to
dglgte from the control of the Attorney General the salary of members of the
T8, Parole Connnission which shall be set by the Congress under the provisions
of Bection 4202 of title 18, United States Code.

Spe. 17, Authorizes the appropriation of such sums as are necessary to carvy
out the purposes of this Act.

Sec. 18 (a) This legislation wwould take effect ninety days following
enactment. )
. () All members of the Board of Parole on the effective date of this legisla-
tion would become commissioners, entitled to serve for tle remainder of the
terms for which they were appointed as members of the Board of Parole,
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g ’ ¥ ions he Board of Pavole would be frans-
fer(xfo)(l 1;;(1)1 &%wg; ‘?ﬁiﬁ?ea’é%ﬁgﬁiﬁzﬂqof })r a?ter the effective date, The U.S.
Parole Commission may make such transitional rules asg are hecessary for a
period of one year following the effective date.

Senator Iresxa, Mr. Chairman, T would like to take this oppor-
tunity to applaud your efforts in pursuing legislation to reform the
Federal parole system. The subcommittee’s diligent work during the
past few years is clearly evidenced by the measure we now have
before us. ) ) )

As vou know. Mr. Chairman, a nearly identical version of this
measure was pending before the Judiciary Committee at the close of
the 93rd Congress. The bill represents the labors of not only the sub-
committee, but also representatives of the Department of Justice and
members of the Board of Parole. o o

Many issues regarding parole reform produced differing opinions
as to administration, authority, and other aspeets of the decisionmak-
ing process of the Board ¢t Parole. But these differences have been,
in large part, resolved. These efforts for an acceptable bill also reflect
the fact that the Board of Parole has undertaken changes by way of
administrative regulation to alter the structure and operation of the
Board, This bill merely codifies most of these changes,

As T noted in my remarks on the introduction of 5. 1109 last montl,
its provisions are substantially incorporated into . 1, the bill which
soeks to revise the entire Federal eriminal code. T believe, however,
that because of the importance and need for reform and moderniza-
tion of our Federal parole system, 8. 1109 merits our separate con-
sideration. In addition, views on the use of parole have changed
significantly in recent years, and I think it is good that the Congress
undertake efforts to keep pace with these views. ) o

Mr. Chairman, this measure is an excellent step in that direction,
T do not necessarily agree with each and every one of its provisions. I
recognize that further discussion, debate, and, perhaps, amendments in
the Judiciary Committee, or even on the Senate floor, may be re-
quired. Tn any case, it is an important aspect of our Federal crmzuml
justice system. It deserves consideration by this snbeommittee ana the
Congress. I look forward to the measure’s processing and ultimate
enactment.

Ar, Chairman, T would also like to extend a personal welcome to
owr fivst witness this afternoon, Mr. Maurice Sigler, Chairman of the
Board of Parole. Mr. Sigler is a veteran of the Federal corrections
system and served from 1959 to 1971 in the corrections department of
my home State of Nebraska. Mr. Sigler, we look forward to your
testimony on S. 1109, ) -

Senator Bornier. I eall our witness, Chaivman Mauvice I, Sigler
ot the T.8. Board of Parole, accompanied by Hugh Durham. Legis-
lative Counsel, Office of Legislative Affairs. Department of Justice.

STATEMENT OF MAURICE H. SIGLER, CHAIRMAN, U.S. BOARD OF
PAROLE; ACCOMPANIED BY HUGH M. DURHAM, LEGISLATIVE
COUNSEL

Senator Burpiex, Welcome to the committee, gentlemen.
Mr. Sterer. Thank you.
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My, Chairman, it is a pleasure to appear again hefore this subcom-
mittee on the subject of parole and in particular on the important bill
which this subcommitteec had developed—3S. 1109, the proposed
“Parole Commission Aet.”

As you know, we have worked closely with you and your subcom-
mittee during the past several years. We have benefited from your
wise counsel and with your cooperation have developed new regula-
tions and procedures under which the Board operates today. I helieve
that vou and the subcommittee and e, the Board of Parole, can be
jointly proud of the progress that has been made, ‘

Operation of the Board of Parole under guidelines and procedural
regulations has now been going on for more than 114 years, and during
this peried we have made some changes in our operation, and we have
learned a great deal about the operation of a parole system under
these regulations, and this process has been very beneficial because
today we are appearing in support of legislation that is much stronger
as a result of this experience.

N, 1109 1s a logleal culmination of these efforts. For the most part .

it would put into statutory law the regulations and procedures which
have been adopted administratively and now pertain. In general we,
the Board of Parole, and the Department of Justice support this bill.

As with any measure of this complexity, however, there are some
individual provisions upon which we differ and a few changes which
we think would improve the legislation.

Before discussing the specifics of the bill T would like to clarify
my vole today. I appearing both as spokesman for the Board of
Parole and as spokesman for the Department of Justice. There is a
distinetion, We have indicated in testimony before your subcommittee
in the past—and it is still true—the Board of Parole is essentially
an independent entity.

A succession of Attorney Generals have recognized this parole and
the Department on the provisions of S. 1109 coincide. I will carefully
point out any differences. '

ATDPOINTMENT OF TILE MEMBERS OF TIIE COMMISSION

In the formulation of 8. 1109 considerable discussion was had con-
cerning the pros and cons of various methods of appointing the mem-
bers of the Parole Commission and of assigning the Commissioners
to the several positions, that is to particular regions or to the National
Appeals Board. The bill provides that the Commissioners shall be
appointed by the President, by and with the advice and consent of the
Senate, and that the Chairman of the Commission shall designate these
Commissioners to serve on the National Appeals Board and one Com-
missioner to serve as Regional Commissioner in each region.

The assignments in each case by the chairman shall not take effect
unless concurred in by the Attorney General. We believe these pro-
visions strike a proper balance between the need for some administra-
tive flexibility and protection against arbitrary or improper assign-
ment by & chaivman, Both the Department and the majority of the
Board support these provisions.
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One Board member recommended a more spoqﬁq api)o:\ntmmiuf
anthority whereunder the Clommissioners of the N}tmnai A I};pez}is
Roard would be appointed by the President directly t;o i ni 9111{d
The arguments in favor of this arrangement are ﬂmf 1 _vs‘({u_tﬂ
enhanee the status of the National Appeals Board and safeguard 1ts

independence, , . S ]
Wre believe, however, that the requirement for concurrence by the

Attorney General in any assignment is adequate protection and that
the flexibility of the bill's provisions 1s desirable.

POWER OF TIBARING EXAMINERS .

Section 4203(c) (1-2) of the bill has the effect of reserving ﬂ‘lQ(‘:
power to grant or deny parale exclusively to parole Co3nn&1&§1101119{).:
Under present Board regulations the majority 0£ cases are deci ed }r
two-man panels of hearing exammers——GS—i-Ls—-—s.nb]eo.t t'(])f‘ ‘SCIQI(;nm‘bl
and possible reconsideration by the _1-0,(_{1011&1 member. nob‘llm%‘ll(l
would like to continue the current flesible procedure, but the bill w1
yrevent it. . . -
pl’(i}l;(i.lt'following coilsiderations support letting hearing examiners
o » deny parole: ) )
h”(l;llta(:)1’1‘%;1}'1)1’]0@0(1’\11‘@ has been utilized since Qctober 1973, 1s con-
sistent with the recommendations of the National Advisory Comm'1§-
sion on Criminal Justice Standards and Goals, and has in practice

-orked extremely well. )
A O'i‘]\\:(()l: eﬁ?c(}lx ;d‘nel decision is screened for the regional member by
an administrative hearing examiner and certain types _of d'em1517qn,
namely decisions above or below the guicelines or cases of major vio-
lence ave routinely referred to the regional member for review. .

The Regional member on his own motion may review any pane
decision and may refer any such decision with his Treqommendatml}‘
and vote for reconsideration to the members of the National Appeals
Board (28 CRT 2.24). You will find that in the citation. L

Three: Tf a regional member had the responsibility for »eviewing
each and every case in toto, 5,000 cases per reglon per year = ould pre-
sent an impossible workload. . .

Trour: Certain cases are now deemed original jurisdiction cases—
cases involving national seeurity, unusual public interest or attention,
organized criminal activity, or Jong term sentences—and require the
concurrence of 3 out of 5 Board members. ‘ o

On the other hand, it is recognized that there is a certain incon-
gruity in permitting hearing examiners to take hnal. action in any
parole case. While the Department supports the Board’s view, the De-
partment also sees a certain validity in the arguments that the Re-
oional Commissioner should be aware of and responsible for parole
getion in his region and thus should have a positive role in each case.

The Department feels that matter needs further attention.

POWER QF THE ATTORNEY GENERAL TO REQUIRSD
RECONSIDERATION OF A CASE

Seetion 4203 (d) requires the Commission wpon the request of the

Attorney (General to review any parole decision and by majority vote
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reaffirm, modify or reverse the decision. All members of the Board
view this requirement as being inconsistent with the concept of an
independent commission,

The Department does not agree with the Board on this issue. The
Department feels that the parole procedures are loaded with safe-
guards for the individual, but without section 4203 (d) would fail to
provide any adequate means of requiring further consideration of de-
cisions in favor of the individual which may have been improvidently
rendered. ]

The Department does 1ot view the provision as violating the inde-
pendence of the commission as the commission would have express
authority to reaffirm its prior action if it so chose,

Release on parole and conditions of parole:

Section 4206 (a) and 4207 related to the standards for granting pa-
role and for setting the conditions of release. These sections are con-
sistent with existing law and practice and neither the Board nor the
Department has any objection to them.

I should note, however, that the proposed revision of the Federal
Criminal Code will result in basic changes in the statutory provisions
concerning sentencing philosophy and structure. When such changes
are made, they will, of course, necessitate the adoption of standards
for parale and for setting conditions of release that are consistent with
the new sentencing standards.

MISCELLANEOUS PROVISIONS

There are also a few minor items upon which we have some
recommendations.

. (a) A majority of the board favors reducing the time limit for fl-
ing appeals from the 45 days provided in section 4213 to the present
30 days which is working well,

(b) The Board also feels that mandatory reinterviews every 2 years
(sec. 4208) instead of after the present 3 years would create unneces-
sary hearings and promote tension among inmates—particularly in
long term cases. And that was not desirable,

(e) The Board opposes the provision in section 4214 that would
permit a single dissenting commissioner to trigger a full commission
review of an original jurisdiction case decision. The Board believes
this provision would cause needless rehearings. The Department, how-
ever, does not agree. The Department believes that since the individual
is given the power to require rehearing in such cages, balanced protec-
tion against ill considered action demands that a similar power be
given to the commissioners.

(d) The Board questions the need for the mechanism in section
4205 (e) for reducing the minimum time to be served and believes it
would weaken, the finality of sentences. The Department, however,
contemplates that the mechanism would only be used in special, desery-
ing cases and consequently feels this flexibility is desirable.

. (e) The Board does not agree to the desirability of mandatory hear-
ings on parole discharges (sec. 42°7(d) (2)) at'§ years and every 9
vears thereafter, but concurs in the principle of ‘annual discharee
review. -
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In conclusion, since I have only alluded to the various provisions of
8. 1109 upon which we have some question or problem, it may seem
that woe have great troubles with the measure. That is not at all true.
In the interest of time and orderly presentation, I did not dwell on
the many, wany issues in this bill upon which we are in complete
agreement. ,

In conclusion, we believe 5. 1109 is in general and in most respects
an outstanling step forward in parole legislation. It is a timely, needed
measure and one which we strongly support. We would like to work
with you and the subcommittee in regolving the few difficulties which
we have and which I have discussed briefly today. :

T would now be happy to attempt to answer any questions which you
may have.

Senator Burpick, Senator Hruska?

Senator IIruvsxa, Thank you, Mr. Chairman,

It is good to see My, Sigler, He is well known in the Federal corvec-
tions world and also in the Nebraska corrections field, having served
there for a number of years as director of our corrections department
there.

T don't know that I have any questions at this time, I will defer to
the chairman and my colleagues here.

Senator Buroicx. The Senator from the great State of Virginia?

Senator Scorr. Thank you, Mr. Chairman. It is good to be on the
subcommittee with my friend, Senator Burdick, and to be the ranking
member of this subcommittee. I look forward to working with the
chairman, ‘

I have not had an opportunity to review this proposal. T noticed
the names of the varvious sponsors, including the chairman of this sub-
committee, the ranking member of the full committee, Mr. Hruska.
It must be a good bill, but perhaps you counld tell me the remarks that
you have made, ave they your own remarks as chairman of the board,
are they the Department’s views, are they the administration’s views?

Mr., Sierer. There are two views there, Senator.

The ones I designated as the Department’s are the Department’s
position on something on which we differ. When T address myself to
representing the Board of Parole, that is what I am doing.

Everything that is stated in here that is supported by the Board of
Parole is by majority vote. In all but about two or three instances the
votes were unanimouns from the standpoint of the Board of Parole. So
it is 2 Board of Parole statement.

Senator Scorr. I heard your comment that T interpreted to mean
that we want to enact into law administrative practices, or some activi-
ties that were carried out through Executive Order.

Is that correct?

My, Sorer. Througl the administrative order of the Attorney
General, that is how we are now operating, and I believe everything
that pertains to the Government should be statutory. That is my belief.
That is the veason T support this. ‘

Most of this we are doing exactly as it is ealled for now.

Mr. Scorr. Maybe the skeleton ought to be legislated, and perhaps
the details could be filled in by administrative vegulation.
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Mr. Swerrr, May I say you can get too many details, but I think
the skeleton should be there, '

Senator Scorr, I am quite in agreement about too many regulations.
What substantive changes does this make in existing practice, without
asking you to review your wiole testimony? ’

My, Sigrer. The most important one as called for in the bill, in my
view, is the one pertaining to the hearing examiners, wherein tle biil
says we must have—that the board must sign off—they don’t say that
but actually that is what it means, that the Board must act on all the
cases, and may I say to you that if that should happen, we have to have
more Parole Board members, because one Parole Board member, or
two acting in concert, cannot act 5,000 cases a year intelligently. ’

Senator Scorr. Are you saying this hill indicates the Board must
act on all cases?

Mr. S1errr, Yes, siv; that is the way the bill reads.

Senator Scorr. Would you suggest it be deleted ?

Mr. Srerer, T am suggesting this be deleted and that we do what we
%(()) foila}]'. Ilt%ulnk th}g1 Board should be in.olved in this. I think the
voard should have c sibilit hori revi
sonrd < 18 rosponslblhty and authority to review any

“Senator Scorr, ITow many members of the Board are there?

Mr, Srerer. Eight,

Senator Scorr. Would it be feasible to have one member of the Board
to review every ease and then if he saw fit, then that the entire board
could look at it? Could something of that nature be worked out rather
than just filing the decision of the hearing officer? a
mlll\c’ﬁll'. w?éﬁf? Stllr, % gl:Oclll’f} %llljlﬂli it isﬂpossible, because there is just too

e ke Tor that. I don’t believe that intellig
e over 80 cuses  day. hat one man can intelligently re-

Senator Scorr. How many hearing officers do you have?

Mr. Srerer. Twenty-eight at this time, and we work in pairs

Senator Scorr. And you have an eight-man hoard ? .

Mr. Srexzr. Yes, sir. i .

Senator Scort. Couldn’t one of the men at least make g cursory ex-
amination of each one, not hold hearings, not do everything that the
ggfglng gfﬁlcie({ %1% bgg cokulc}}n.z: ymcll divhide it up some way so that one

1 could at least look at i i i ine, t
th%t o e o Leask loolc o it, and if he felt that it was routine, then
ut on the other hand, if somethine sticks that didn?
vect, then he conld look at it deeper? I?mtl ggliiggﬁt—him dicn’t seem cor-

Mr. Sicuer. Yes.

Senator Bcorr [continuing]. Because you are expert in this field and
ITam not. Isn’t there a compromise here somewhere ?

Mr. Sterzr, Well, there could be a compromise by hiring more
people, first, sir, let me say three of us are in Washingfon, and we act
as an appellate group. ’

In the bill which we believe ig right, we have a two-level appeal sys-
tem and thres of us in Washington, two other members and myself, act
as an appellate group. We would not vote on these cases, Only’the
beople in the regions do. There are five regions, and we have one
Board member in each region as the Regional Director.

7252476y
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5 isi i the
ro will have upward of 25,000 decisions made this year on
Pl?l?oelevgharld zmd{L T don’t believe that one man could honestly te(%l
you that he could do that. I believe that there should be safeguards
there, i i d ber, should not

s} that the Regional Director, the Board member, ¢
on]l: tl;;;l; tthita authori%y, but the responsibility of reviewing cer}tam
typ{q of cases. Maybe those cases that go below the guidelines or those

above or rough cases something over 15 years, wo will say, cases with
’ %?glfil;nlllgw in our procedure, there are cerfain types‘gf Iflt;ie; ;\;]i]i(;ll;e
3 members out of 5 must vote on the cases. Thgt is o1 Dal ized orime,
terms of over 45 years, public interest cases, and national salety.

Those are the four types. We must do that noxlv. ¢ erery excentive, in

Senator Scorr. Mr. Sigler, 1t seems to me t 12 (;\Ieyy “bordimﬁgs
every field, does review to some extent the T'VEIL Col his ?Llrlx rdinates,
and it would seem that some compromise, A ra 1:‘)iu'm‘ n, Inight be
worked out, but again I haven’t read the bill, and perhaps

cog}[?exsxf(i\;(?hfnﬁope T made myself clear, then. T don’t know whether

re or not. . N
Ilggxfa%r Seorr. T think so. It just seems to me curbstone tlmt] th‘e
)Ji»dle officer should not have the final decision, and that Sorll'm“tlil‘(
1aiong the line a member of the piu'ole board ought to look at s

isi i i X epth.
ecision, possibly not in a great d ' ‘
‘ Whon’}I sign my mail, I look at what the people in theﬂofﬁ‘g;e arﬁ
doing, and some of them I have more confidence in ’ghm} 0 1@1 h,vi‘).%l
come of them I look at in more detail. T think that is true ot every-
one that reviews another person’s actions.
Thank you, Mr. Chairman. ) ‘ .
é’il}‘gfgg Buororcx. Mr. Sigler, maybe there is an arca for agreement
hero by separating types of cases, and the Board could give 111916{\
attention to some of the harder cases. There are many,lmlnn} {) 0‘2 ;ﬁ;
casos. T assume, where there is no need for anybody to look at but the
aring examiner. .
he;&;n ixet;nm Most of our sentences are between 6 months and 5 yiawé
. N ' .
and they don’t pertain to dangerous people. 1At this p_o;mt.1 \Ix)g (0& ¢
have it written into the regulations exactly how a Regiona a 1;9,& 0
chould handle the business, but T am svell aware of the way that th y
doit. ) ' .
dOTh ey don't do it all alike. We have one man, regardless of the ty 1})0
of case it is, one Regional Director, if it has 10 years 'or mﬁle, 1(%
wants to look at it. If it is a case involving vmlence, regarc e;sia o
the length of sentence, he wants to look at it, and then we have of 1&1?
that are really interested in narcotics, for gxample, because, 0 A he
problems in that area today, and so they don't all worl alike but they
all look at the cases that they believe should come to the attention
and action of the Regional Director or Parole Commlssm%. —
Senator Burpick. The hearing examiners actually work ?Wlt iin the
confines of the guidelines beé’ore:4 they act, too, do they not? B
Mr. Stezer. I beg your pardon ) ‘ o i
Senz:tor Borpick, The hearing examiners muast operate within cer
tain guidelines?
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Mr. Sioner. They must do that, or if they go above or below the
guidelines, they must make a written statement why they do so. We
don’t vote on these guidelines from o gut-level thing, We must docu-
ment our reasons.

Senator Buroicx, Right here is one of the areas of disagreement
that has to be resolved somehow.

Mr. Sigrer. Yes, sir, this is one we have to resolve.

Senator Brroick. Could you tell the subcommittee more about the
role of hearing examiners? What safeguard would there be against
premature release of sophisticated offenders? Would you intend to
give them maore authority than they have now?

M. Sterr. The Regional Directors?

Senator Burpicx. The examiners.

Mr. Sieurr. No, sir, we don't want to give them any more than they
have now. We would recommend they continue in exactly the same
manner as they are in now.

Senator Burpick. This would be helpful to the subcommittee if
you could tell us more about the relationship of Attorney General
to the Parole Board. I would think the Attorney General is free to
make information available on the individual available to the Boaxd,
beeause this recently has been done.,

Does this affect your view with respect to the review by the At-
torney General?

Mr. Sterzr. I agree, not that the Attorney General in all cases
couldn’t make a better decision than we can, but we have had a num-
ber—T can illustrate my feeling this way—in the last 2 or 3 years,
we had had more than the usual number of notorious cases, cases that
might involve influential people, and T think this would be—I think
it would be a dangerous thing for the Attorney General to be even

asked to make recommendations in these areas, because the media,
especially, over the past several months or a year and a half, have
called mo on many, many occasions: “What did the Attorney Gen-
eral have to say about that?”

Is the Department of Justice involved in the decision you have
made in this case? Has the White House contacted you? And I can
tell this Board under oath that in no instance was this ever done,
which I think helps maintain the integrity of the whole system, and
T wouldn’t want anybody to think here that I am not suggesting that
any Attorney General would not be as honest as T hope I am, but
the point of the thing is that he is a powerful figure, and if he sug-
gested to the Chairman of a Parole Board, whoever that Chairman
might be, “that you take this back before your Board and look at
it again. You have made your decision, but I want you to look at it
again, You don’t have to change it,” but he is telling us in his judg-
ment he is pretty certain something is wrong.

T am sure you would find eight members—some parole boards,
maybe all of ours today—if they had just voted on this case, they
would vote the same way, but there are some who would listen to

the Attorney General, and he wants & change made here, or he would
not have asked ustodo it,

That is our position, sir, on this. . i
Senator Scorr. Mr, Chairman, would you yield briefly ¢
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Sena URDICK. YeS. ' ' ‘
ggﬁﬁgi lgcom'. 1 notice on page 8 of the bill where it states you are

an independent agency of the Department of Ju'stéce, zu?lcl ;cléenthl“er
comment that the witness just made relating to In te;pe}?l 1?1 fiﬁkl Y
is this agency to be Wli:élall tl}% Dc;partment of Justice? Frankly,
’ re the concern of the witness. _ _
doil ?dsllill?lliewg'e might be talking about two different t%mgs.‘.t'l‘he é&(f;%
torney General is the Chief Ixecutive ofticer of the l_epm mﬁ;i oF
Justice, and as such, he might on some occasion make a POItC
defc[ﬁ’:ox?l.ight make a decision on its merits. That is poss1b1§, too,t lyo;;
know. In fact I would hope that all decisions would be made onC ﬁ_e-lf
merits, 1f the President did somehow intervene, he 1s .tlie Chie
Executive officer of the country, elected by the peo'ple‘. I tb\m} : we ztmlre
wrong, Mr. Chairman, when we suggest somethmg, bnnisltu 1'1.1ﬂ . 13
Department of Justice when the Aftorney General talks with
rdinate officer. ) )
su]l)otgllllim'\gitﬁf%ny staff, and they are under me. TI}B c}mu:'rnz}l‘lungla:
sense is over the committee here, and we have lines of aujti}w}plt ltyrrdte 1e
way along. I believe we are overreacting perhaps {fo Vater B} %11
something like that, when we assume that if the Attorney C entel} L
talks with someone under him within the Department of Justice tha
e 1% ing wrong. .
ﬂuil fﬁfns’f 1;1:; 151L thing w%ong with it, unless the subject matter or the
actions are such that ’ghey Lappen to be wrong. Iie 1s the chief execu-
v v rrect? ) ] _ )
tl\firl, Sﬁﬁﬁf c(0)113 yes, and talking with us is one tlun{g, but t({lhng
us to open the case and do it over1s quite another in our view, and—-
Senator Scorr. Well, now are you saying that you fecl that ‘ex:en
though you are under the Department of Justice, that whatever you

decide is final, and that thle é&ttorney General would have no right to
eview anything that youdo¢ .
w}lr\'l,[?.vélﬁg;g;l.n(sh, no:,yI am not saying that, because any citizen could
do that. T am not saying that. But the Board of Parole has always
been referred to and felt that t&gvy 1:11‘0 an independent ageney.
Sens . Sort of quasijudicial. . -

%ﬁl}‘mé(;gi?'r%‘hat is right. IJhad a call this morning on a case. The

question was asked me: “How many Members of Congress contacted
in this decision #”’

yo}ll‘llw.ne;hcl?dn’t like our decision, and I could say: “Nobody contacted
”
uS-There may be an error in the decision we made, but we were not
influenced to make the decision, or in making our decision.

Senator Scorr. Do you see something wrong with a Member of Con-
gress contacting you about something that is under your jurisdiction?

Mr. Sterer. Not at all. I have about 300 letters a month from the
Congress, and every one of them is answered. o

Senator Scorr. It is one thing for them to make an inquiry, and
another thing for them to try to tell you what to do; isn’t 16? )

Mr. Stexzr, I believe that is correct. I believe I would agree with
that. I think every Member of Congress who has written our office,
and maybe you, sir, got a response back immediately with the informa-
tion requested.

.
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Senator Scorr. I always put in a phrase: “In accordance with your
rules and regulations.” Mr. Chairman, I am a little cc..cerned with the
suggestion that there may be something wrong with the Attorney
General contacting a subordinate officer, because it just seems to me
that the President as Chief Lxecutive officer of the country, re-
gardless of his party or who he is at all, is responsible for the opera-
tion of the entire executive branch of Government.

The Attorney General under the President is responsible for the
operation of the entire Department of Justice, whether it be the
Parole Board, whether it be the FBI, the Division of Lands and
Natural Resources or whatever it happens to be. Good government, I
believe, requires these lines to be observed.

So that is why I asked the chairman if T could intercede briefly
here,

Thank you, Mr. Chairman.

Senator Buroiex. Well, this is another difference in the bill, a differ-

ence between you and the Attorney General.
_ Mr, Srarer. May I add just one more sentence, sir? The only thing
is, we are not concerned about the Attorney General as a man, We are
concerned about the system of asking us to reopen cases. That is our
corcern.

Senator Burprck. To repeat what you said on page 5 of your
statement : ' )

Section 403(_(1) requires the Commission upon the request of the Atftorney
General to review any parole decisions and by majority vote, reaffirm, modify
or reverse the decision,

All members of the board view this requirement as being inconsistent with
the concept of an independent commigsion.

Do I understand again that you support 4203 (d) ?

Mr, Srerer. Yes, sir; we are.

Senator Burpick. Even though the Board has the right to reaffirm
the original decision ?

Mr, Srerer. Well, Mr. Chairman, this right, and T suppose if we were
as strong as we should be, none of us would ever submit to what might
be referred to as pressure. T don’t know whether we would ever get a
Board of Parole or any commission that would be that strong. The
Board unanimous opinion is that they have to stand on their own
decisions and take the responsibility for any errors in there that they
might make, but they should not make them at the suecestion of any-
body else. o

That was said that way by another member of the Board.

. Senator Scorr, Mr. Sigler, might you not ever ask one of vour asso-
ciates, “Tom, do you really believe that is right #” Would there be some-
thing wrong with you as the chairman it one of the members of the
Pgm(} ,S:ud something, and for you to say “Tom, do you think that is
ngnt ¢

You would be asking Tom to reconsider, You are the Chairman.

Mr. Szaner. Senator Scott, all the policy of the Board is made by all
members of the Board, and it is thrashed out and voted on before it
is put in our poliey manual, and we argue it out ; yes, sir.

We do that in all instances. Now if one—T want to say it this way.
Two members of the Board vote on a case. and unless I am involved
in the decision, unless I have new information that they don’t have, I
do not get in it.
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I would like to say this, though. under the present procedures, the
Attorney General may request the board to reconsider, He may not
mandate it, Thisis it, you see,

Senator Buroick. My point, the point I am making, s this: That
all the Attorney General has under this section is the power to request
review. He can’t mandate your action. You can reaffirm what you did
before,

Mr. Swares. Yes,

Senator DBurorerx. Isn’t that compatible with the independent
commission ?

My, Sigrer. T don't think this item is the most world-shaking thing
in the hill, but I (o believe we should tell this comunittee, and I have
been so instructed by the Board ot Parole, to give these views, and to
do it strongly. and T happen to agree with them—vou know, T am not
now backing off, This happens to be our view, and, again, we have been
wrong.

I think we were wrong in this case yesterday.

Senator Brrprex. Mr. Durham, would you like to add something?

Mr. Drrias. Speaking for the Department, I think there is room
on this point for some compromise. 1 don't think the Department is
insisting on the language as it is presently in the bill, T think the main
thing the Department wants to insure is that there is an opportunity
after a decision has been made and appealed, if there is information
that we think has not been considered and so forth. that it can be
brought to the proper attention of the board, and the remedial action
talken if such is the case.

T don’t think we are wedded to any particular language giving a
right to the Attorney General to do this or do that, but really it is to
sort of perpetuate the svstem as it now 15, but do it in a statutory
format.

Senator Burpick. Why can’t you two sit down and draft some lan-
guage, then?

Mr, Duritax. T am sure we can, working with the staff.

Ay, Sternr. T am sure we can.

Senator Flrvska Would the chairman yield on this point? Tsn't
that section which they are considering now comparable to the right
of a litigant in a court, after judgment has been rendered by the court,
to asl for a rehearing and state the reasons why; that the board in his
opinion did not stress this enongh, or overlooked this?

The litigant does not iake a request that flows therefrom, but simply
asks to reconsider or review in the light of something that may have
escaped their attention or wasnt properly emphasized. In that sense,
can that seetion he considered an invasion of the Board as an independ-
ent agency?

Mr, Drrimaar Senator, it didn’t bother the Department. Tt bothered
the Board.

Senator Hruska. T am addressing the point to both of you.

My, Durrtan, Yes.

Senator Hrrska, What do you think, M. Sigler?

Mr. Sigrer. I have to speak for myself. The Board isn’t here, T think
if this were worded very differently so that any of these cases that are
hot that the Attorney General might be interested in, if we were to
know from his beforehand, like we do from the Criminal Division, if

A ]
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they have things we want to know, these are the things we want you to
consider that we are snggesting and telling vou to.

. The Criminal Division does that now, It is after we make our deci-
sion that we are concerned about. We think that anybody should come
in and bring information to us and certainly the Attorney General,
Senator Seott, is my boss, and T am going to recognize him and treat
him as my boss, and respect him as my boss as long as T am in this
position.

1f the Board has made a decision in a case, and then we are ordered
to reopen it there is a “can of worms™ there if we would get involved.

Now, if the Attorney General has information he knows we don’t have
and we get that, then I think we arve obligated to consider the new
information.

Senator Brenrex. Isn't that what this more or less provides for?

My, Siarrr. But it sn't after the fact.

Senator Drroiex. If they discovered information after you made
vour decision, he could say, *Take a Jook at it.”

My, Srevrr. These things we coneider now, siv, in our appeal system,
even, Here are the facts you did not consider, or if we have a letter,
and it has not been 3 weeks until a Member of the Iouse of Representa-
tives ealled me and said,

I hear you have acted in so and s0’s case, Here is information that if you
have it, fine, but I don’t think you had it, and if you don’t, it might do something
from the standpoint of making, or reconsidering the case.

It had to do with s hardship sitnation, with a guy that was not dan-
gerous, T wrote the Congressman and thanked him, and the case was
reopened, and he was paroled beeause this was new and important; in-
formation that we did not have before.

Senator Buroick. As T said before, T think you and Mr. Durham
could get down to some language. We are all talking about the same
thing. You want to be an independent agency, and you have the final
voice, and the Attorney General wants to be protected in the unusual
cases where there may be some fact that may have been overlooked.

That is all. Did T say it about right ?

Mr. Srerer. Oh, yes: whatever needs to be done, we are going to do
it, and we ave going to do it well.

Senator Scorr. Mr, Chairman, as I recall as a premise to Mr. Sig-
ler’s statement, he said something about the press leayning about the
intervention of the Attorney General, and again, I don’t believe that
ought to be the basis for a decision to be made by this committee. We
ought to do whatever is right and proper under the circumstances, and
my fear is that we may {ragment our government.

It seems to me we need a chain ¢f command in our Government, and
within the exccutive department of the Government; I have heard it
said many times that the President of the United States cannot con-
trol the executive branch of the Government, because of the bu-
reaucracy within the Government, and becanse there are so many
people that he has no real contrel,

I think it is wrong when the President of the United States cannot
control the exccutive branch of the Government. T dow’t think auy
President can. I just hate for us to contribute something that dues
reduce the proper power of the Attorney General of the Ur'ted States
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as the chief leeal officer of our Government, Mr, Chairman, T just
share my thoughts.

I was with the Department of Justice for 21 years, and do have some
knowledge of the various branches of the Justice Department, and I
just feel that it is wrong to say an agency within the Justice Depart-
ment is beyond the Attorney General’s control, T think he should con-
trol the FBI, Immigration, aud all the various agencies that come
under the umbrella of the Department of Justice—not control in a
political sense, but T think we are overreacting to some of the things
that have happened in recent veavs,

Senator Burpiex, Mr, Durham, would you identify yourself for
the yecord?

Mz, Duritaae. T am the Legislative Counsel from the Office of Legis-
lative Affairs, Department of Justice.

Nenator Burniek. Your full name?

My, Dormray, Hugh M. Durham, .

Senator Burpiex. I have one more question, Mr, Sigler, why is ap-
pointment of the Appeals Board members a power which the Chair-
man of the Parcle Commission needs?

Mr. Swener. I ean speak objectively about this, becanse when my
term is over, I won't be back. T am not talking about what T waunt, All
menbers but two have more time than I, and the possibility of ap-
pointing more than one is remote.

If I have to appoint one~1I hope T don't have to—hut any time in
our board, or this commission, that you have two levels of people, and
one we are talking about the President appointing, and a year and a
half or two in this sane gronp we talked aboat that, and that was one
of the things some people thought was wrong with our proposal.

But here we are proposing that the President appoint part of the
board to their position, and then there ave five left, and then, of conrse,
there is just one thing they can de. They will have to be regional
directors,

That is one thing.

The other thing is that the ehairman of any commission ag you well
know, has limited powers, and he should have—but if he does not have
the ability or authority to put these people where they are best suited,
then he does not have anything at all. In a system like ours. where we
have five regions, we might have, because of the nature of the way we
are appointed, we might have men who have absolutely no adminis-
trative ability.

In fact one man who was recently retired from our board told me
that he did not think he could 1un a region, and he did not want to
try it, because he had never been an administrator.

That is one thing. It is easy, too, to bring a man on the appellate
Jevel which is sort of a dull job in some cases, beeause his full respon-
sibility is to sit there and look at cases that have been worked on and
they are appealed before him, and of course you have to go through
them in much detail.

Now if you had the President appoint a man to that job that felt
like he could go through this, and we have board members—we are
made up of all kinds of people—we have hoard members that think
they can handle 40 or 50 cases a day like that, and they can’t do it. So

el
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you have to have the authority to put your people where they belong,
and where they can do the best job, )

But getting down to the last part of it, the Chairman of the Board
of Parole has to have that anthority if Le is going to have a unit. If he
does rot have, then these people are entities unto themselves, and
instead oi one parole system, we are going to have five.

We Lave enough difficulty today trying to run one. Tt must be the
Chairman s responsibility if we ave to run a fair operation. There is
on our hoard, out of eight members voting—two I believe-—no, one
1\'pltlu. one nian, thought we should have it done as suggested in the
M.

The other seven said no. for the reasons that T am giving vou.

Senator Burpiex. Does the Chairman now appoint the five in the
tield and the three here ! i

Al Sigrer, Yes, Idid. I£ T may tell you how that was done, I think
I was lucky, beeause in the first instance, we tried to go on a seniority
deal as wmuch as we could, to get this thing started, because these men
had been appointed to Washington, vou know, and I think we got the
right five men in the field, or four men and one woman, and you know
I'think we kept the right people in town, excluding me. ’

I think we did. Tt was not because I seleeted them properly, It just
Tell in that way. But on our board today, I could move two men, one in
and one out. and it would affect the board tremendously, beeause they
are not particularly fitted for the positions either in for one and out
for another.

Senator Brapicx. ITow long has this practice heen going on?

Mr. Srerer. We started in October. Our demonstration, sir, you won't
remember the date, hut T have been before you and we talked about it.
on the first day of October 1972, Then in 1973 in August, we were
given permission to regionalize the whole country, because the At-
torney General and the Durean of Prisons, and even the courts, al-
though there ave one or two things we do that the courts don’: like,
believe that thisisa good system. '

I am going to quote Judge Marvin Frankel here. T know ail of you
know who he is. In a meeting I heard him say, T don’t know what
did it, but there are light years—the United States Board of Parole
1s light years ahead of what it was 214 years ago,”

He said that in a meeting at Yale University less than € months
ago,thatTsatin, ’ '

Senator Burpick. In other words, it is your argument that as a
Chairman you are familiar with the day-to-day operations of your
department, of your ageney and you would be in a better position
than the President to say who is going to be on the appeals hoard.

Mr. S1euer, This does not sound very modest, but: T he{ieve that un-
equivocally. I believe it. We are all the President’s appointments, but
he does not tell us what we are supposed to do.

Senator Burorer, But there is another conflict right here, isn’t thero?

Mr. Starer. No, There is only one man. It was a 7 to 1 vote on the
board.

Mr. Duritam. The Department supports the Board's position.

S(;nator Bunpicxk. Then the only conflict we found, you think you can
resolve.
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My, Stereg. 1 don't think there will be any probiem,

Mr. Duriranr, No.

Senator Burnick. There are no other differences?

Mr. Duriadr. None of significance. All ave pointed out in the state-
ment. T don’t think there are any that cannot be resolved without too
much difficulty.

Senator Buroick. Senator Hruska ? ‘

Senator Hruska. I can sympathize with you that the Chairman
knows the members, and he knows who are temperamentally ungnali-
fied by experience, and who is suited to take a job as regional commis-
sioner, and whatever. )

T expect that is true, but what about the countervailing argument
that says maybe the Chairman could be wrong? Maybe the Chairman
could be wrong, and if so, would we be without redress?

The Chairman could say you go to Kansas, or you go to Texax, and
that would be it. Maybe he is wrong, There ave those who say that
when you share that responsibility with the Attorney (General, you get
away from that individual, sole judgment, and if you can't sell it to
the Attorney General, maybe you are wrong.

Mr. Swerer. Senator Ilruska, I would like to refer you to the state-
ment. We agree with you 100 percent, and I don’t think that the
Chairman should appoint anybody without the concurrence of the
Attorney General.

Senator ITruska, That is the way the bill now reads, isn’t it?

My, Srarzr. T believe that is right, and it does read that way.

Senator Hrusxka. There is one man who says he believes the
Attorney General should not pass judgment on it.

Mr, Sterer. No, the President. There are those who say the President
should appoeint the three members on the appellate group, the three
members in Washington, We say, and the Department agrees with us,
that with the exception of one Board member, that no chairman should
put anybody anyplace unless—exense me-—unless it is concurred in by
the Attorney General, and I would buy that.

Senator Hrusxa. Isn't that what happens? The President appoints
the Commissioners, and then in various forms, you have Regional
Deputies or Assistants or Regional Directors and the Commission
usually appoints those, or the Chairman of the Commission subject
to the advice and the consent of the whole Commission, whether it is
the CAB or the NLRB or whatever? :

Mr, Durman, T am not familiar with it.

Senator Hrusrka, They are appointed by the regulatory body, what-
ever it happens to be.

Mr, Srerer. The reagon, sir, that T prefer the Attorney General to
do it, regardless of who the Chairman might be, is because in our
particular sitnation, if we voted as a Commission to do it, T don't he-
lieve we would ever get it done. Now I am telling you this very
honestly.

T don’t think that the Commission as a group would agree on who
should be where, Now T think that. as Senator Secott savs, the At-
torney General runs the Department of Justice, and should, and when
we go to moving these Commissioners around, there is a very good
chance that sometimes some Chairman might want to he vindictive,

Te might not even know what he is doing, too. That could happen to

,
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me, But if T ean't do it unless the Attorney General says “OXK.” T think
that is safeguard enough, and I agree with you, that if T can’t sell the
Attorney General on this thing, then maybe I am wrong.

Senator Hruska. On another point, Mr. Chairman, just a brief
thing, and a unanimous consent request, In regard to the making of
the decisions, either by the Commerce or by the Commission, you refer
to a procedure you now have and have been using since October 1973,
which is a procedure which is contained in the report of the C'om-
mission on Criminal Justice Standards on Goals. ,

Mr, Sterer. Yes, sir,

Senator Irvsxa. For the availability of the committee as well as for
use on the Sena@ floor, I ask that just the recommendations of the
S;tundards and Goals report at page 417, entitled “Organization of
Parole Authorities,” be inserted at an appropriate place in the hearing
records, There is a brief explanation, and then there are six pointg
underneath and it is fairly short, and I think it might help us as we
go along at a later time. )

Senator Burorer. Without objection, it is received.

b:enator Hrusxa. Thank you. '

“enator Burpick., Any other questions?

Senator Scorr. Mr. Chairman, might T add that T personally ap-
nreciate the candor of the witness. Again having been with the
Department of Justice for a number of years, I sort of respect the
authority of the Attorney General to be the final decisionmaker within
the Department,

T remember back in the 1940's, when we had an Assistant Attorney
General who said he was appointed by the President and could only
be removed by the President, and there was a difference between the
Attorney General and this particular assistant, Normal Mackles. He
was fired that day. -

T think he should have been, To me, the Attorney General should
not get into the individual cases, as a rule, and the decision should he
that of the hearing officer under the supervision of the Commission.
But, in the unusual case, T believe that the Attorney General should
still run the Department of Justice. )

Mr. Starer. Senator Scott, Jet me say this to vor. T have heen aronnd
a long time, too, and when the boss tells me to do somethine. T will
either do it, or T will get out. a k
. Senator Burpiex. T don’t want to prolong the hearing, but a thought
Tust came to me. What do you do in a case where two hearine officers
do not agree? a

Mr. Brarer. The case is sent in to the regional headquarters and the

resional examiner votes, and he will vote with one or the other.

Senator Burnicr, T see. '

We shall have 10 days for additional auestions or additional state-

ments. and with that. we will now close the meeting.

MWhereupon, at 2:30 pam., the subeommittee recessed, subject to the
call of the Chair.] o

['Additional information follows:]

STANPARD 12.1—ORGANTZATION OF PAROLING AUTHORITIES

Fach 8tate that has not already done o Should. by 1975, est
A &0 ¢ . by 0, establis d
decisionmaking bodies for adult and Juvenile offenders ﬂm% are i:mi(;?p(z’r?(;g})%
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of correctional institutions, These boards may be administratively part of an
overall statewide correctional services ageney, but they should he autonomous
in their decisionmaking authority and separate from field services. The bourd
responsible for the parole of adult offenders should have jurisdiction over both
felons and misdemeanants,

1. The bouards should be specifically responsible for articulating and fixing
policy, for acting on appeals by correctional authorities or inmmates on decisions
made by hearing examinerg, and for issuing and signing warrants to arrest and
Lokl alleged parole violators,

2, The boards of larrer States should have a staif of full-time hearing exam-
iners appointed under exvil serviee reggulations,

3, The boards of smaller Btates may assume responsibility for all functions;
bug should establish elearly defined procedures for poliey development, hearings
and appeals.

4, Hearing examiners should be empowered to hear and make initial deeisions
in parole grant sands revoeation ecases under the specific policies of the parole
board, 'The report of the hearing examiner containing a trauseript of the hearing
and the evidence should constitute the exelusive vecord, The decision of the
hearing examiner should be final unless appealed to the parole board within
o dayxs by the correctional auihority or the offender. In the case of an appeal,
the purole hoard should review the case on the basis of whether there ix sub-
stuntial evidence in the report to support the finding or whether the finding was
erroneons ax a matter of law,

8, Both board members and hearing examiners should have elose nnderstand-
ing of correctiongl institutions and be fully aware of the nature of their pro-
grams and the activities of offenders.

6. "The parole bourd should develop a citizen committee, broadly representative
of the community and including ex-offenders, to advise the hoard on the develop-
ment of policies.

SrareaENT oF SEvaTor JouN L. MeCreLnax
“PAROLE COMMISSION ACT™
ADBIL 8, 18735

Mr. Chairman, the Subecommittee on National Penitentiaries is considering
needed legislation to help modernize the ¥ederal parole system. The “Parole
Commigsion Act,” introdueed as 8. 1109 in this Congress, is the product of the
efforts of many sources, including the professjonal staff of the Subcommittee,
the Tederal parole board, the Department of Justice, and others interested in a
sound Tederal parole system, It is on the whole 1 commendable step forward.

My interst in parole legiglatlon is not new. ¥or a number of years, the Sub-
committee on Criminal Taws and Procedures, which I am privileged to chair,
has worked closely with the staff of the Subcommittee on National Penitentiaries,
drawing on its expertise to iron out modern parole provisions for the Federal
(riminal Code legislation which meshed with the overall sentencing philosophy
and structure of that bill, As varioug approaches to sentencing were studied in
relation to the general purposes of the Criminal Code, it became apparent that
there was an interrvelationship between the various phases and options of
sentencing, such as probation, imprizonment, fines, and parole, which required
consisteney in standards, criteria, and conditions, Hopefnlly, the parole provi-
sions in S, 1 the (riminal Justice Reform Act of 1975—which I submit for the
record-—accomplish this resuit.

“Chapter 39.—UNITED STATES PARCLE COMMISSION

“dpep,

05091, Organization and membership,

302, Powers of thie Commigsion,

w303, Powers and duties of the Chalrmin of the Parole Commission,
“304, Applleabllity of the Administrative Irocedure Act to rulemaking.

#8591, Organization and Membership

“(a). The United Stateg Parole Commission shall be established as an inde-
pendent ageney within the Department of Justice and shall be comprised of a
Chairman and eight members appointed by the President, by and with the
advice and consent of the Senate. At no time shall more than six of the nine
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(gltl)lx_nmxsgloners be (_7{3 the same political party, The President shall designate
“e(ls) 0 Ttlhe Cnmnusswr}ors t? serve on the National Appeals Board. )
e (t )) 10 term of office of a4 Commissioner shall be six years, execept that
fno ‘.( }'u’x‘ (i_fl & person appointed as o Commissioner to fill g vacaney shall expire
.1‘\1‘. 9.1}1\.1(‘1()!11 t}m date upnn_wh}ch the person vacating the office was appointed
i(l‘ll( qpal}ned. I‘Jpon the Lexpiration of a term of office of 8 Commissioner the
(,ln_nll'xxps&uol‘ler sl}:u} continue to act until a successor Las been appointed and
‘11‘11.1)1‘119 .‘L.anmsm(m(,ws shall be compensated at the highest rate now or here-
atler preseribed for grade 17 of the General Schedule pay rates (5 U.8.C. 5332)’.
“§ 592, Powers of the Commission
“(a) The Parole (‘ommissi ‘
( H C ssion shy e y rter. ; jori
vote aha Ul meet at least quarterly, and by majority
Wi 2 " N s
ol ’(1.v ) gl«)}x}}zlgate rules and regulations establishing guidelines for parole
1‘(. ‘L:l.{e ugcl.suuw and sueh ot'ho‘r rules and regulations as are necessary to
('m 1‘;'.011(. a2 nut.wnul pai:ole poliey and the purposes of thig chapter and of
mf:t(%.)lpter It) of cllllapter 38 of title 18, United States Code;
«) create such regions as are necessary to cavry out th risi
N h rovigions
tlnf;s(sgl)mpte;x, kut in no event less than five; l ’ © provisions of
(3) ratify. revise, or deny any reguest for reg
o) rafity. rev] ! 13 > ular, supplemental, or
((l)tg‘u;mm.y appropriations, prior to the submission hof tf\e reéuests to'the
1 {( (: of Afasnugoment z}nd Budget by the Chairman, which requests shall he
I -lM p‘amtq 'f;:nm those of any other ageney of the Department of Justice,
llilf_ 1 (..umml.\smqor shall have equal responsibility and suthority in all such
((lx}su‘m? and actions, :Qhall have full access to all information r(‘\lutina‘;‘ to the
pé 1_‘()1mancevot all duties and responsibilities, and shall have one vote. A, rpoor(i
0l the ﬁnallx ote of eacl Commissioner on any action pursuant to this subsection
8 111% l)m qnlmmIgaimfd él‘n(l made available for publiv inspeetion
(b} The Parole Commission shall, under rules and r m‘ti ti
\ s sh : b ong promulgated
under this chapter and subject to the provis ¥ hapter e
\ : » provisions of subehar apter 38
of title 18, have the powoer to; ; nhehapter D of ehapier 38
5
(1) grant or deny any applieation or Tecom i i
, 4) Br Yy oany ¢t g endation for the parole
xfu;n\{,hpolr.szx; who has laoml1 convieted of an offense under any F‘(!d"ralll law
vho has been sentenced to a term of imprisonin in the custody of t
Burent of Dt priy ent in the ecustody of the
“(2) impose reasonable condifions on any order i
) le cong . ¥ order granting parole:
:: g:z) m(’id;fi\' ;)1- 1}'0»'01:0. any order granting parole; 5P ¢
) cestablish the maximum length of time whieh
o I &1 any person whos
p_arol‘o has been revoked shall be required to serve, and, Whorg) stelh rovocf
tum' is based upon & subsequent conviciion of the parolee under any Federal
or Stafe law for an offense committed stubseuent to Lis release on nhrulq‘\
detormine wh(tllthor all or any part of the term requircd to he served shall
run coneumrrently or consecutively with the sentence imuos or sueh subs
s Do, posed for such subge-
::(n) aceept voluntary and uncompensated services; and
(€3] ‘ulilize, on a cost reimbursible basis, the serviees of the Federal
government or of a State govrnment for the purpose of cnrrying out the
. 1)1vo{vism1};~: of section 3835 (a) of title 18, United States Code. T ‘
) (¢) The Parole _Comm1s§10n may subpoena witnesses to testify or to produce
at a parole revoeation hearing, und may pay such witness fees as established for
the courts of the Umj;gd States. I a person refuses to obey such a subpoena, the
q()x}11111551011 may petition a court of the United States for the judicial gistyict in
which sueh parole proceet}mg igx being conducted, in which such Person resides
or carries on business, or in which such person may be found, to order such pei:~
s:(m to attend and to testify or produce evidence, The court may issue an order
x‘eqmring. such Derson to appear before the Commission if the court finds that
§u('h ‘testlmoxgy or evidence is directly related to o matter with respect to whicly
Qle L(gnmissmn is emp?wered to make a determination under section 3835 of
title 18, United States Code. All proeess in such a ease may be served in the ju-
dicial :hstl_'lct in whlclg snch a parole proceeding is being condueted, in which such
1)@}"30!1 resides or carries on business, or in which such person may be found
“(d) The Commisgion, pursuant to rules ang regulations promulgated uiuler
;h;sechupter, mt%y 1delegalt;e to anlE Commissioner any of ity powers except the
owers enumerated in subsection (a) of thig section and in section 38" i
lsi‘ETl;itea States Code. ¢ 8836 of title
e) Pursuant to rules and regulations promulgated b
) ) Pursuan y the Commission, hear-
ing examiners may be delegated any or all functions necessary to proviZie the
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basis for decision under subsection (b) of this section, including gathering and
recording in the heaving record any pertinent information, conducting hearings
and interviews, taking sworn testimony, and recommending appropriate action.
Recommendations of any panel of hearing examiners shall be based upon con-
ourrence of at least two members of such panel.

“(f) Pursuvant to rules and regulations promulgated by the Commission, any
officer or employee of the executive or judicial branches of the Federal govern-
ment or a State government may be delegated authority to conduct hearings to
be held pursuant to the provisions of section 3835 of title 18, United States Code.
“8 593, Powers and Duties of the Chairman of the Parole Commission

“(a) The Chairman of the Parole Commission shall:

“(1) convene and preside at meetings of the Commission pursuant to sec-
tion 592(a) and such additional meetings of the Commission as ‘the Chair-
man may call or-as may be requested in writing by at least three Commis-
sioners;

“(2) ’appo‘mt, fix the compensation of, assign, and supervise all personnel
employed by the Commigsion except that appointment of hearing examiners
shall be subject to approval by the Commission and regional commissioners
shall appoint ané supervise such personnel employed regularly and full time
in their respective regions as are compensated at a rate up to and including
grade 9 of the General Schedule pay rates (5 U.8.C. 5332) ;

“(3) assign duties among officers and employees of the Commission, in-
cluding Commigsioners, so as to balance the workload and provide for or-
derly administration;

“(4) assign regional commissioners to serve temporarily on the National
Appeals Board in case of vacancy, or in the event of disability or disqualifi-
cation; designate one member of ‘the National Appeals Board to serve as
YVice Chairman of the Commission; and designate for each such region es-
tahlished pursuant to section 592(a) (2), one Commissioner to serve as re-
gional commissioney for each such region ;

“(5) direct the preparation of requests for appropriations and the use and
expenditure %< funds; :

“(6) make reports on 'the position and policies of the Commigsion to the
Attorney General, the Administrative Office of the United States Courts,
and the Congress;

“(7) provide for research and training, including:

“{A) collecting data obtained from studies, research, and the empiri-
cal experience of public and private agencies concerning the parole
process and parolees;

“(B) disseminating pertinent data and studies, to individuals, agen-
cies, and organizations concerned with the parole process and parolees;

“#(C) publishing data.concerning the parole process and parolees; and

“(D) conducting seminars, workshops, and training programs on
methods of parole for parole personnel and other persons connected with
the parole process; and

“(8) perform such admirnistrative and other duties and responsibilities as
may be necessary to carry ouf the provisions of this chapter and of sub-
chapter D of chapter 38 of title 18, United States Code.

“(b) In carrying out his functions under this section, the Chairman shall be

governed by the national parole policies promulgated by the Commission. - -«

“8 594, Applicability of the Administrative Procedure Act to Rulemaking .

“Rules and regulations promulgated under the authority of this chapter shall
be promulgated pursuant to the provisions of section 553 of title 5, United States
Code, except that, for the purposes of this chapter, section 553 (b) (8) (A) shall
be deemed not to include the phrase ‘general statements of policy’.”

“Chapter 40.—UNITED STATES VICTIM COMPENSATION BOARD

“Seq,

%595, Organization and Membership.
‘596, Powers of the Board,

“597. Proceduves,

598, Review,

“§ 595. Organization and Membership

“(a) The United States Vietim Compensation Board is hereby established as
an, independent agency within the Department of Justice. The Board shall be
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composed of three members, each of whom shall have been a member of the bar
o)f the highest court of a state for at least eight years, to be appointed by the
President, by and with the advice and consent of the Senate. Not more than two
megnbers shall be affiliated with the same political party. The President shall
designate one of the members of the Board to serve as Chairman,

*(b) No member of the Board shall engage in any other business, vocation, or
employment. '

“{c) The Board shall have an official seal.

*(d) The term of office of each member of the Board shall be eight years,
except_that (1) the terms of office of the members first taking office shall expire
as designated by the President at the time of appointment, one at the end of
f?ur years, one at the end of six years, and one at the end of eight years and
(2) any member appointed to fill a vacaney occurring prior to the expiration
of thga term for which his predecessor was appointed shall be appointed for the
remainder of such term.

::(e) Each member of the Board shall be eligible for reappointment.

. (£) Any member of the Board may be removed by the President for ineffi-
ciency, neglect of duty, or mnalfeasance in office.

“(g) The principal office of the Board shall be in or near the District of
Columbia, but the Board or any duly authorized representative may exercise any
or all of its powers in any place.

“8§596. Power of the Board

“(a)‘The Bozn:d is authorized in carrying out its functions to:

“(1) appoint and fix the compensation of an Ixecutive Director and a
General Counsel and such other personnel as the Board deems necessary in
uc‘cordnnce with the provisions of title 5 of the United States Code;

. “(2) procure temporary and intermittent services to the same extent as
is authorized by sectlon 3109 of title 5 of the United States Code, but at
rates not to exceed $100 a day for individuals;

“(3) prom}ﬂ.gate such rules and regulations as may be required to carry
out the provisions of subchapter B of chapter 41 of title 18 of the United
St‘:‘l‘(tis %ode;

(4) - designate representatives to serve or assist on such advisor -
mittees as the Board mny determine to be necessary to mnintain ef%?egt‘:)i?e
lisison with Federal agencies and with State and local agencies developing
or carrying out policies or programs.

& - :
“Sec, “Subchapter D.—Parole

“3831. Consideration of & Prisoner for Rel
“3832, Pre-Parole Reports, elease on Parole.
“',3833., Parole Interview Procedure.
3834, Term and Conditions of Parole.
“;}ggs j{evnoln}'iou o{) I‘a]rolg.
:'..‘ a6 Appeal from Parole Commisgion Determination.
‘3837, Inapplicability of the Administrative Procedures Act,

“§ 3831, Consideration of a Prisoner for Release on Parole

“(a) ErroIinry.—A prisoner who has been committed to the ¢
3 > - ustody of th
}311rga_u of Prisons to serve a term of imprisonment totaling six months yor morg
is ehgﬂﬂ(el ;for release on parole by the Parole Commission :

“(1) upon completion of the service of the term of parole ineligibility if
such a term was imposed by the sentencing court isio
of‘s(eé:tions 5301 () Andl 9308 (o s an g pursuant to the provisions

‘(2) at any time after the completion of the first six months of the term
(?gulrx?pmsonment if a term of parole ineligibility was not imposed by the

“(b) F}RST CowsInERaTION.—The Parole Commission shall i
] 2 ’ consider the parole
of a prisoner serving a term of imprisonment totalin
o si‘x(ty)days priorctoz §9) ‘ ing six months or more at

‘(1) the completion of the service of the term of arole ineligibility i
sush a term was imposed by the sentencing court; or r eHetbility if
ton ngz())ftpe egp(i)mtiont of. Itll.xehterm ?f imprisonment or of the frgt year of the

y imprisonment, whichever is earlier, if a term of parole inelied

“(W)asc not nnposedﬁ)y th’e court;, ’ paxole neligibility
¢) CRITERIA TOR RELEASE—DParole may be granted & prisoner who is eligi
for parole if the Parole Commission, having rzgard for %Jhe nature and glllltgtllﬁ:&
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stances of the offense and the history and charaeteristies of the prisoner, is of
the opinion that: .

“(1) his release at that time would not unduly depreciate the serious-
ness of the offense, undermine respect for law, or prevent the administration
of just punishment for the offense ;

#(2) hig release at that time would not underming the affording of ade-
quate deterrence of criminal conduct;

#(3) there is no undue risk hat he will commit further crimes or other-
wise fail to conform to such caounditions of parole as would be warranted
under the eirenmstances;

*(4) the coniinued provision of the educational or vocational training,
medical care, or other correctional treatment that he is receiving at tlie
prison facility will not substontially enbance his capacity to lead a law-
abiding life; and :

#(5) his release at that time would not have & substantinlly adverse effect
on institutional diseipline,

“(d) RECONSIDERATION —IE parole is denied a prisoner, the Parole Commission
shall reconsider parole at least once cach year thereafter wntil parole is granted,
unless it appears clear that a release order after an additional year would be
ingppropriate, in which case the Commission may defer reconsideration for not
more than two years.

“(e) MANDATORY RELEASE ON PAROLE AT EXPIRATION OF SENTENCE~A prisoner
gerving a term of jmprisonment totaling gix months or more who is still in
confinement on the date of the expiration of his teym of imprisonment shall then
he released on parole.

“$ 8832, Preparole Reports

#(g) PreparoLz: STCDY AND REPORT BY BUREAT OF DPRISONS.—AN adequate time
prior to the date upon which a prisoner beeomes eligible for parole, the Burean
of Prigons, under such regulations as the Attorney General may preseribe, shall
conduet a complete study of the prisoner, ingquiring into such matfers as the
prisoner's previous delinguency ov eriminal experiences; his soelal backeround ;
his capabilities; his mental, emotional, and physical health; and the vehabili-
tative resources Or Progranis that may be available to suif his needs. Af ledst
ninety days prior te the date upon which the prisoner becomes elixible for
parole, the Bureau shall provide the Parole Commisgion with a written repord
of the results of the study and shail make to the Cominission whatever recom-
wendations the Bureau belleves will pe helpful in determining the suit ubility of
the priconer for parole.

“(h) PrREPAROLE REPORT BY PrOBATION OFFICERS AND GOVERNMENT AGENCIES.-——
Tpon request of the Parole Commission prior to its consideration of the parole
of a prisoner or of any other matter within its jurisdiction, a probation officer
oy 4 government agency ghall provide the Commission with whatever informa-
tioi is available to such officer or ageney concerning a prisoner or parvlee and
<hall, if not inconsistent with the public interest, make to the Commission what-
ever recommendations such officer or agency pelieves will be helpful with re-
speet to the matter concornivg which the request was made,

Si(e) OIER PREPAKOLE LyvesTicATION.~The Parole Commission may nke
sueh other invesigation as it may conxider warranted.

«z 2022, Parele Interview Procedure
“(1) INTERVIEW REQUIRED.—A prisoner whom the Tarole Commission i re-
quired to consider for parole under the provisions of section 3431 (h) or (d),
shall, within the time specified, be aftorded a parole interview unless he signs
q written waiver of such an interview,
*(h) NoTICE AND OPPORTUNITY FUR REPRESENTATION.—Prior to the parcle in-
terview, the prisoner:
#(1) shall be given a written notice of the time, place, and purpose of
such interview; and
“(2) shall be allowed to select, as a representative to aid him in surh
interview, any person who qualifies under regulations or rules issued by the
Parole Commission, the regulations or rules of which may nof exclude at-
torneys as o class. . )
“{¢) ACCEsY TO RerorTs—Following notifieation that a puarole interview is
schoeduled, the prisoner shall be afforded reagonable access to such reports and
ofher materials as are prepared by, or for the use of, the Parole Commission in
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Itlz;axlfxgltgteitft%itre?éliggi?xn’ ggcegt that the prisoner shall not be afforded access
s that, appeared in a report of a presentence i ignti e
not be revealed to a defendant und ‘ o 0F Tl 55, o e anord
) er the provisions of Rule 32 of O
Rules of Criminal Pro e e o dera
S cedure, If access to any such rial is wi
the oot et ] ceesss to any such nmaterial is withheld from
S g mds, the Commigsion, or, if th i i
at the reguest ol the hBureau of Pri other e i
isons or another agency, the B .
other agency, shall summariz 51 e b e o ety
¢ E S z¢ the basic contents of material t N
is possible without violating a pledz ; ey o e tha
D olating pledze of confidentiality or endangeri
pe}‘:\,(olnx, ?{nd the qugnusswn shall furnish such summaryyj to the prigmliﬁ'g my
1‘emi(n 2’1 1§*.com) 01; mmuymw.j—u‘& complete record of a parole inferview shall be
o 3] b ¥ the Parole Commission. For good cause shown the Covigsion may
m?. ZL ):1 %anscmpt of the record available to the prisoner. h
€) NOTIFICATION 0F DETERMINATION~N0{ later th. ki
FICAT ‘ X 2 N an fifteen working 8
lalft:\\rl;cﬁg {;1{:)11_(3 x(i %1& em;qrw;&w, tl}% Parole Commission shall uotify th(: p?if;(})ixllgf
) S rmination, parole ig denied, or if discrefi v ¢ i
tions of parole ave imposed other th i ’ T atovanes i ma
fons of ' > an those incorporated by reference in see
(tliotr(l‘lﬁﬁ 1(((12);1 t%i (;)o_ngmxssiplnl shall include a statement of thscra reasonscpf'ulf;fgh
- e , if possible, a representative of the (ommissi J
ticipated in the parole interview shall hold oanf  Commission whe par-
) i Vi old a conference w! isone v
Hepated i the o ! conference with the p11§oncr to ex-
“3 8834, Term and Conditions of Parole

“{a) SerriNeg oF TerM axp ConoirioNs.—Upon a determinati
prisoner on parole, the I’arole C lssion & % th ~mat1~0n to relenss 4
e, i regﬂrd for‘: e Commnission shall set the term and conditions of
*(1) the nature and eircumstances g i
chavoatortetios of tis sarolon: ool es of the offense and the Listory and
“(2) the need:
“ .
“(%) to protect the publie froxp further crimes of the parolee; aud
. (1) tq provide the parolee with such needed educational or voep~
tional training, medical care, or Giber correctional treutmeut‘as can 130
“() %)rg;ld&d f)ii geti\*els&‘;\fhlif helis ém parale.
oI 3 oLe~—The Parole Comimissi S e ,
at I;ut) 1(E§S than one nor moere than five years%smn shall set the tern: of parole
(e} COnpITIONS OF ParorLe—The Parole Commission sha i 3 -
plicit cthtmn 'of parole, that the parolee not commit anothlérpgggéggl agt;l’?e e(}}:r
local erime during the term of parole, The Commission may provide, z{s further
conditions of parole to the extent that such conditiong are reason:;bly re;ated
to the matters set forth in subsection (a), any conditions set forth as dis e
tionary conditions of provation in section 2103 (h) (1) through (b) (17) ;l‘ld
any other cpnd;tionﬂ it considers to be appropriate. If an alien prisoner srfl)'éct
to deportation is paroled, the Commission may provide, as a condition of m:]ole
that }m be deported and remain outside the United States. The Cnmmiwini) a-h‘zli
provide o a parolee a written gtatement setting forth all the conclitioxfé to‘ '{'hl‘ch
the pavole is subject with sufficient clarity and specificity to serve as a vru‘de
fur‘ él{? I@lrﬂleﬁ’s conduct am%l for such supervision as is reqtfired ' o & REEe
e 'OMMENCEMENT OF TERM.—A ferm of g 08
parolee is released from imprisonment, £ parole commences on the day the
“(e) CONCURRENCE Wit Oruer SenTENCES.—A term of parcle vuns concur-
roptly with any federal, state, or local term of parole or probation for anothvr
offense to which the parolee is subject or becomes subjeet during the term of
parol_e, except that it does not run during any period in which ?htx parolee is
jiprisoned in connection with o conviction for a federal, stat lor i
prison eral, state, or local erime.
(£) EarLy TERMINATION.—~The Parole Commission may terminate a term of
p.:u‘ole previously ordered and discharge the parvolee at any time after eipiru—
tion of one year of parole if it is satisfied that such action is warranted by the
conduct of the parolee and the interest of justice, The Commission shall review
tl}q gtatus of a parolee after two years of continuous parole, and after each ad-
ditional year of parole, to determine the need for his coutinued parole. )
#(g) IXTENSION oF TRy 0B MODIFICATION oF CoNprrioNs—The Parole Coni-
mission may extend a term of parole if less than the authorized term wds‘ pre-
viously imposed, and may modify or enlarge the conditions of parole, at nniv timé
prior to the expiration or termination of the term of parole. '
) “(n) SURIECT TO REVOCATION~—A term of parole remaing conditional and sub-
ject to revocation until its expiration or termination,
=5y --)d_'__‘-nms

[RAaai i
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“3 3835, Revocation of Parole

“{g) WARRANT FOR ARREST.—A, warrant for the arrest pf a parolee who is
alleged to have violated & condition of his parole may b(e 1s§ued by the Parole
Commission at any time prior fo the expiration or termination of the term of
parole, An officer authorized under subchapter B of chapter 30 to execute such
a4 warrant may arrest the parolee and, upon such an arrest, shall return the
parolee to the custody of the Bureau of Prisons. .

“(b) PRELIMINARY APPEARANCE~—A parolee arrested on a warrant for viola-
tion of a condition of his parole shall be talkenr, without unnecessary delay, be-
fore the Parole Commission at a place reasonably near the place of the arrest
or of the violation alleged, to determine if there is probable cause to believe
that he has violated a condition of his parole. The parolee shali be given the op-
purtunity to admit or deny, in whole or in part, the violation alleged, and to ex-
plain the circumstances of the matter. If the Cﬁommxssmn, aft_er a preliminary
hearing, finds that there is probable cause to believe that the violation occurred,
a revocation hearing before the Commissicn shall be ordere_d. If the parolee
admits the violation alleged, the revocation hearing may be limited to matters

ing disposition.

cogc&r)na‘g[% Alz)\'n Prack oF REvocATION HEARING~—A revocation hearing shall be
held by the Parole Commission, with respect to the parole of: .

“(1) a parolee for whom such # hearing was ordered under subsection (b),
immediately upon the finding of probable cause or within sixty daygs thgre-
after, at a place reasonably near the place of the arrest or of the violation
alleged; or .

“(2) a parolee who has been convicted of a federal, state, or local erime
committed subsequent to his release on parole and who has been sentenced
for such crime to a term of imprisonment of more than one hundred and
eighty days and who has had placed against him a detainer on a warrant
jssued under subsection (a}, within one hundred and eighty days of such
placement, at the prison facility in which he is confined. .

(d) RevocaTioN HEARING PROCEDURE-—Prior to the holding of the revocation
hearing, the parolee shall be given reasonable notice of the conditions of parole
alleged to have been violated, and of the time, place, and purpose of the scheduled
hearing. At the hearing, the parolee shall be apprised of the evidence agaiust
him and shall be given opportunity :

(1) to be represented by retained counsel, or, if he is unable fo retain
counsel, by counsel provided pursuant to the provisions of chapter 34

(2) to appear, to testify, and to present witnesses and documentary evi-
dence on his own behalf ; and

(8) to confront and crosseexamine adverse witnesses, if he so requests,
unless the Parole Commission specifically finds good cause for declining to
allow confrontation.

Any relevant evidence may be received at the hearing, regardless of its ad-
missibility under the rules governing admission of evidence at criminal trials,
At the conclusion of the hearing, the Commission shall determine on the evidence
before it whether the parolee has violated a condition of his parole.

“(e) DisposirioN.—If the Parole Commission determines that tlie parolee has
not violated a condition of his parole, the warrant shall be withdrawn. If the
Commission determines that the parolee has violated a condition of his parole,
it may continue him on the existing parole, with or without extending the term
or modilying or enlarging the conditions, or, if such continuation, extension,
modification, or enlargement is inappropriate in its opinion, may reveke parole
and order the parolee imprisoned for:

(1} the term of the original sentence minus the portion of the original
sentence served in confinement prior to the parole; or

(2) the contingent term of imprisonment provided in section 2303.

In determining the appropriate disposition, fthe Commission sha* consider
wliether the violation was serious and whether the violation had beei preceded
by other violations.

“(£) DieesT oF PrOCEEDING,—In any case in which parole is modified or re-
voked, the Parole Commission shall prepare, and shall give to the parolee, a
digest of the factors considered by the Commission and of the reasons for the
disposition ordered by the Commission,

“(g) DeLAYeDd ApsvpicatioNn.—The power of the Parole Commission to revoke
parole for violation of a condition of parole extends beyond the expiration of the
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term of parole for any period rveasonably unecessary for the adjudication of mat-
Lers ariging before its expiration if, hearing is made prior to ity expiration, a
“;afrant or summons has been issued on the basis of an allegation of such a
vialation.,

“(h) Crepir Troy ReiMrrISONMENT,—Credit shall Le given for reimprison-
ment of a parolee Deginning on the date he is returned to the custody of the
Bureau of Prisons.

*(i) RerarorLe~—A prisoner who has been reimprisoned following revocation
of parcle may be reparoled by the Parcle Commission nnder the same provisions
ot this subchapter that govern initial pagole, and such subsequent parole may
be revoked by the Commission under the same provisions of this subchiapter that
govern initial revocation. If such a subsequent parole is revoked, the parolee may
be reimprisoned for:

“(1) the term of the original sentence minus the portion of the original
sentence served in confinement prior to the last parole; or
*“(2) the contingent term of impisonment provided in section 2303 if no
part of such a term was served in the course of hig reimprisonment after
the initial revocation.
“§ 3836. Appeal from Parole Commission Determination

“(a) APPEAL IN GENERAL—IN any case in which parole is denied, in which
conditions of parole are imposed other than those set forth or incorporated by
reference in section 3834 (c), or in which parole is modified or revoked, the person
to whom any such decision applies may file with the National Appeals Board a
written appeal from sueh decision not later than thirty days after the decision
is rendered. In any case in which any decision with respect to parole is rendered,
the Attorney General may file with the National Appeals Board a written appesl
from such decision not later than thirty days after the decision is rendered. An
appeal shall be decided by a majority vote of the three commissioners on the
National Appeals Board within sixty days after vecelpt of the appellant’s papers.

“(b) Arresn IF ORIGINAL JURISDICTION RETATNED.—In nccordance with regu-
l‘ations and rules issued by the Parole Commission, in any case in which original
Jnrigdiction is retained by the Commission the initial decision shall be made by &
majority vote of a panel of five commissioners. The panel's decision may be hp-
pealed on the motion of any commissioner on the panel, or on the application of
the individual to whom such decision applies, or on the motion of the Attorney
General, directly to the National Appeals Board, which shall either affirm the
decision or schedule a review by the full Commission,.

“{¢) PARTICIPANT IN PRIOR DECISION BARRED.—NO comniissioner may partici-
pate as a member of the National Appeals Board in the consideration of an ap-
peal from a deecision in which he had earlier participated.

“§ 3837. Inapplicability of the Administrative Procedure Act

“The pmyi.\'ioqs of § U.8.C. 551 through 559, and 701 through 706, do not apply
to the making of any determination, decision, or order under this subcehapter,

“Soa Subchapter E.—Death Sentence

3841, Implementation of a Death Sentence,
3842, Use of State Facilities,

“§ 3841, Ymplementation of a Death Sentence

“A person who has been sentenced to death pursuant to the provisions of ¢ -
fer 24 shall be delivered to the custody of the Bureau of Prisoné until the sen(till?({)e
is to be implementeq. The Bureau shall release the person sentenced to death to
the custody of a United States marshal, who shall supervise the implementation
of the se}lt(}nce in the manner prescribed by the law of the state in which the
sentence is imposed. If the law of such state does not provide for the implementa-
nm} of a sentence of death, the court shall designate another state, the law of
§vlnoh does so proviﬂg, and the sentence shall be implemented in the latter state
in the manner prescibed by such law. A sentence of death may not be imple-
mented while the person sentenced to death ig pregnant.

“8 3842. Use of State Facilities
“A United States marshal charged with the supervision of the implementation

of a sentence of death may use appropriate state or local facilities for the pur-
nose, may use the services of an appropriate state or local official or of a person
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he employs for the purpose, and may pay the costs thereof in an amount approved
by the Attorney General.
8. 1463, 034 Cong., first soss. ]

A BILL To establish a Parcle Commission and for other DUrpoFes

F Repre fives of the United States
24 ted by the Senate and House of Repr esez}ta A E 8
oflficn:(t’rci?gc;'n (}011{97‘(,*&3 assembled, That (a) this Aet may be cited as the “Parole

al 3 A 9—'3n. . -~ o
(Jo?ll)l)méi}g&)ici‘_?(fllof‘ title 18, United States Code, is amended to read as follows:

«g 4291, Parole Commission . . ‘
“(a) There is hereby ‘ereated as an 11}aependent ggel}cy_ 0?,;}1&. ];{)(t%qfltlnlt(;ﬁz
£ Justice a United Stafes wrole Commission (hereinaffer relerd 1.)
(zrhaphlr as the ‘Commission’), the members of which sl;all lge 8I)D?1D§$ﬁ){lfall’i
ident ith A sent of the Senate, and which ¢
President, by and with the advice and consent of nate, e torm
cercis pOWRLS oI i annner prescribed by this chapter. The ter
e of o mor {‘IIJb o {lmgg?rlixr}ftte);e1']e%g?ecl go in this (*hgpter as ‘Commissioner’)
O e O e o (he ; g a pers ointed as a Commissioner
shall be six years, except that the term of a person app ) g
%0 fill a vacancy ’qhall expire six years from the date upon whxefh S&l@h pigr:glé
i 9 ifi I £ a term of office o N
was appointed and qualified. Tpon the expiration o fer !
membérl, such member shall confinue fo act pnm a sgxccessm‘has be(%n appomge({}
and qualified. The President shall from time to time desxgnate' lr(ilﬁl 1:111%1 (?1?1
the Commissioners one to serve as Chairman. The A‘ttornp‘y"(}en?‘m 8 5(1 rrve
time to time designate from among the Nahpnal L‘omml.sbl_onels one to se
as Vice Chairman, and four to serve as Natmnag Commissioners. it
“(b) The Commissioners shall meet ot least twice annually, and by majority
vote shall— . ol liow:
“(1) consider, promulgate, and oversec a I}atmnal parole '130 fey;
“%2)) g)romulg’ute such reg;ﬂaﬂons, adopted in accordance \\‘1th the rmf)-
vigions of section 533 of title 5, United States Code, as are necessary to carry
. the national parele poliey } s
011&%3? create sSch regpions as are necessary to carry out the provisions of
this chapter, but in no event less than five; . .
‘?(4) Ii'atify or deny the appointment’by the Chairman of the heads of
1njor administrative units; and
n:}‘J((ﬁ) ratify, revise, or deny any request ijor_ regular, supplemental, or
deficiency appropriations, prior to the submission of thg requests to the
Office of Management and Budget by the Chairman, which requests slgall
De separate from those of any other agency of the Department of Justice.
Bach Commissioner shall have equal responsibility and aut}mrﬁy in all such
decisions and actions, shall have full access 'to all information relating to the
performance of such duties and responsibilities, and shall bave one vote,
#(¢) The Chairman shall— L .
¢ )“(1) preside at meetings of the Commissioners, purguant to subsection
of this section ; . .
(b‘)‘(il) appoint, fix the compensation of, assign, and supervise z}ll pur:sonnel
employed by the Commission, except sieh persons ‘w}.m may irom fime o
time be employed in the immediate ofices of Commissioners other than the
Chairman; . L.
“(3) as’sign duties among units of the Commission so as to balance the
workload and provides for orderly administration ; L .
w(4) direct the preparation of requests for appropriations and the use
and expenditure of funds; . .
“(3) provide for research which shall include— .

“(A) the systematic collection of the data‘obtmned Afrom sf}\dips,
research, and the empireal experience of public and private ageucies
concering the parole process and ps}rolees; . o

“(B) the dissemination of pertinent data and studies to individuals,
agencies, and organizations concerned with the parole process and

arolees;
P S the publishing of data concerning parole process and paroclees;
#(6) perform such administrative and other duties and respansibilities
ag are necessary to carry out the prpvisions of thie.z clgapter. ;
“(d) The National Parole Commissioners, by ma;;or}ty vote, shz}ll-—
“(1) have authority to accept, reject, or modify any decision of any
region, upon motion of any National Parole Commissioner, if the eligible
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person to whom such decision applies shall have made application for
review

“(2)" have authority to review any decision of any region when the
national +well-being so requires, and to accept, reject, or modify such deci-
sion; and

“(%) give reasons in detail for their decision in any appropriate case,
including the review of any decision of any region

*(e) The Vice Chairman shall—

“(1) preside at meetings of the National Commissioners;

“{2) assign eazss to National Commissioners so as to balance the work-
load and provide for orderly administration;

“(3) in the absence of the Chairman, carry out the necessary functions
of that office; and

“(4) perform sueh other duties and responsibilities as are necessary to
carry out the purposes of this chapter.

“(f) A Regional Parole Commissioner shall establish panels which shall be
authorized to——

“(1) grant or deny any application or recommendation to parole or re-
parole any eligible person;

* () speeify reasonable conditions or any order gran{ing parole;

“(3) modify or revoke, pursuant to section 4207, any order paroling any
eligible person;

»(4) establish the maximum length of time which any person whose parole
has been revoked shall be required to serve, but in no case shall such time,
together with such time as he previously served in connection with the
offense for which he was paroled, be longer than the maximum term for
which he was sentenced in connection with such offense;

“(H) re-parole any person whose parole has been revoked and who is
not otherwise ineligible for parole; and

“{8) discharge any pareclee from supervision or release him from one or
more of the conditions of parole at any time after the expiration of one year
after release on parole, if warranted by the conduet of the parplee and the
ends of justice; except, in those cases in which the time remaining to be
served is less than one year, in which case, such actions may be taken at any
time,

Panels shall consist of either Commissioners or Parole Examiners and decisions
shall be based upon concurrence of not less than two members of such panel. A
Regional Parole Commissioner may review the decision of any panel of exam-
iners, and shall have such other powers as are necessary to carry put the purposes
of this chapter.

“(g) (1) The Commission ghall have the power to issue subpoenas to require
the attendance and testimohy of witnesses and the production of evidence that
directly relates to any matter with respect to which the TUommission is em-
powered to make a detéermination under this chapter. Any Commissioner or
Parole Examiner may administer oaths to witnesses appearing before the Com-
mission or before a Regional Parole Panel. Subpoenas may be issued under the
signature of any Commissioner or any duly designated official of the Commission
anil may be served by any person designated by the chairman or any Commis-
sinner, Witnesses summmoned before the Commission or hefore a Regional Parole
Panel shall be paid the same fees and mileage that are paid witnesses in the
courts of the United States. Such attendance of witnesses and production of
o;*idence may be required from any place in the United States to any designated
place, -

“(2) If a person refuses to obey such a subpoena, the Commisgsion may petition
a court of the United States for the judicial district in which such parole pro-
ceeding is being conducted or in which such person resides or carries on busi-
ness to require such person to attend, testify, and produce evidence, The court
may issue an order requiring such person to appear before the Commission, there
to produce information or a thing, if so ordered, or to give testimony touching
the matter under investigation or in question, when the court finds such informa-
tion, thing or testimony directly related to a matter with respect to which the
Commigsion is empowered to make a determination under this chapter. Failure
to obey such an order is punishable by such court as a contempt. All process in
such a case may be served in the judieial distriet in which sueh person resides,
does business, or may be found.”
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Spo. 2. Seetion 4202 of title 18, Tnited States Code, is amended to read as
follows :

«§ 4202, Persong eligible ) )
i is ti . juvenile delinquent
b 'son -committed pursuant to this title, other than (L Juveni 1 C!
or f(Lungx&ng(iiéted youth offender, wherever cr:&ﬁnea an(% keégéngiezlx‘;llsgx&tlgttﬁlxlx:lx
* terms of one year or more, may be relensed on parole atfer s L X ;
8;3 ;i‘:(gxhtgrm or terms or after serving fifteen years of a life sentel\.ln‘c.e’_o‘le nfwi
sentence of over more fhan fortiv-ﬁge years, excep%) ;(o% g\ei %Tlt;lrll)tle()tf 0;1;: al;dh? o
vided in section 4208 of this tifle. Once a person bec o5 elie arnnée@ ule e
y giv arole appearance and such additional parele appenrd S S are
glelgrtu})de §i}§§sﬁr§, but igpno case ghall there be less than one additional parole
arance every two years. . i o
ook ?ﬁl\ﬂ?fc ?te:{(;)%ezfr“; from g report or recommendation hy the proper mstxturw‘{l
officers and upnn application by a personlelig%bzg f(iu' i?%e{;??x ;)?op\gi;‘i)é(l!{ ltlléuitqs(}:)cni
<o has substantially obhserved the rules 0 e institutic to W] s
};(le:::{nthat there is a reasonable prol)ﬂl)ilit{* }%u}t stulfh p;rspx; nolél tll?;e 61(1)1!(111 ;ﬁl’i’,‘gﬁ
t liberty without violating the law, and if in the opinio ommission
gfuﬁ 1'(39.3;150 is not inonmpa?ible with thelwelfnre of soeiety, the Commission may
‘horize release of such person on parvole. ] ]
all}‘gglcq‘rfepégsgn ghall remtﬁn, while on parole, in the legal cubtody' and uxﬁgr ﬂ())(;
control of the Attorney General, until the expiration of the maximum ferm
terms for which he was sentenced. . .
‘rm"n(n :)foIanimpnsing condifions of parele, the Commission ghall consider the
followw(e; 17 there should e a reasonahle relations}ﬁp between the conditions im-
sed and the person’s conduct and present situation; o !
po‘q‘(zg)a the onnlzlitions gshould provide for oxﬁi\: suul;fdeg)rggxéwns of Hberty
g are necessary for the protection of tpe public welfare; an
aq“a(ISG) nthe conditions should be sufficiently specific to serve as a guide to
ervision and conduct. . . .
TTpn:ufelease on parole, & person shall be given a certificate getting forth the
itions of such parole. . i
cm‘l‘((lg)wAn order 01? parole or release may require 2 parolee or a plerson twl.etf(e](;
pursuant to section 4164 of this tifle as conditions of p:u:ole or release to ;9210"
in or partieipate in the program of a residential community treatn}m}t (’E‘il erx.t o
both, for all or part of the period of such parole or release: Provided, T 1{1 ! r;(l
Aftorney General certifies that adequate treatment faqlities, personne},a nd
progrmx‘ls are available, If the Attoruey (_}eneml determines that tlhlpblzctr.\(‘) 1i-
residence in the center or participation in its program, or both, slmu‘ (f be eqmoh
nated, because the person can derive no further sxgmﬁc;mt benefits TOm tt_lo !
reside'nce or participation, or hoth, or because such 1'(>51den?§ or purtﬁg[z\attl 1
adversely affects the rehabilitation of other 1‘esxdenf_s or participants, th‘ At (:)11
ney General shall notify the Regional Parole Gonnmssioper who shall ;t exieltm 1
malke such other provision with respect to the person.as is deemed applx np‘r‘ &ui(x{'od
“A person residing in a residentinl community trentment center may be req ed
to pay such costs incident to residence as the Attorney General deems appr
rene i 01 yrisoner released
“(e) An order of parole or release may require 4 parolee, or a i leas
puisuant to sectiog 4164 of this title, who iy an addict within the meaning Ofw
section 4251 (a) of this title, or a drug dependent person within tge mzeélfl)mg 0rl
section 2(q) of the Public Health Service Act, as amended (f12 U.f .G._ 201), as(;
eondition of parole or release to participate in the community supervision pr ’r:
grams authorized by section 4255 of this title for qll or part: of the perlod o
parole: Provided, That the Attorney General certifies a sm’table program IS
available, If the Attorney General determines that the person’s p_:xrtwlpnho'n m'
the program shonld be terminated, because the person can (.lem'ge no fur th§\1
significant benefits from participation or because his DC!.I‘thl]?[lflOIl adverse _\l
affeets the rehabilitation of other partieipants, he shall so.n.otlfyv_the Regmn;l
Commissioner, which shall thereupon make such other provision with respect to
‘he person as is deemed appropriate.” ) .
f G&r?c* 3. S%ction 4202 of title 18, United Rtates Code, is amended to read as
follows:
“g 4203. Parole interview procedures .
“(q) Any interview of an eligible person by a Cqmm_issinner or parole examiner
in conpection with the consideration of an application of parole shall be con-
{ducted in accordance with the following procednres—
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(1) an eligible person shall be given writ{en notice of the time and place
of such interview; and

“(2) an eligible person shall be allowed fo seleet an advocate to aid him
in such interview, The advocate may be a member of the institutional staff,
or any other person who qualifies under the rules promulgated by the Com-
mission pursuant to this chapter.

“(b) Following notification that a parole interview is pending, an eligible
person and his advocate shall have reasonable access to progress reports and
such other materials as are prepared for the use of any Commissioner or exami-
ner in making any determination, except that the following materials may be
excluded from ingpection—

“(1) diagnostic opinions which, if made known to the eligible person,
would, in the opinion of the prison administration, lead to a serious disrup-
tion of his institutional program of rehabilitation;

“(2) any document which confains information which was obtained by a
pledge of confidentiality;

“(3) any part of any presentence report, except upon agreement of the
court having jurisdiction to impose sentence; or
. “ t()4) any information that would place any person in jeopardy of life or

imb.

If any document ig deemed by either the Commission or the prison administra-
tion to fall within the exclusionary provisions of thix section, then it shall be-
come the duty of that agency to summarize the basic contents of the material
withheld, bearing in mind the need for confidentiality or the impaet on ihe in-
mate, or both, and furnish such summary to the inmate and his advoeate, in no
case less than four days prior to the parole interview, except that the appropriate
court tmay retain the discretion to approve any such summary of any presentence
report,

“(c) A summary of every interview shall be prepared and included in the
record of proceedings,

“(d)y An eligible person Qenied parole shall bhe given a written list of the
reasons for sueh; and, if possible, a personal conference shall be held between
the eligible person and the Commissioners or parcle examinery conducting the
interview. In fthe case of a grant of parole on other than general conditions
as promulgated pursuant to this chapter, the eligible person shall be given a
statement of reasons for each such additional eondition.”

SEC. 4 Section 4204 of tifle 18, United States (ode, is amended to read as
follows :

“8 4204. Aliens

“When an alien prisoner subject fo deportation hecomes eligible for parole,
the Parole Commission may authorize the release of such person on condition
that such person be deported and remain outside the United Rtates.

“Such person, when his parole becomes effective, shall be delivered to the duly
authorized immigration official for deportation.*

. Seq. 8. Section 4205 of title 18, United States Code, is amended to read as
ollows:

“§ 4205. Retaking parole vielator under warrant

“(a) A warrant for the retaking of any person who is alleged to have violated
his parole may be issued by any Commissioner within the maximum term oy terms
for which such person was sentenced.

“{h) (1) A person retaken upon a warrant under this section shall be accorded
the opportunity to have a preliminary hearing, as soon as possilie, except as
provided in subsection (c), at a place reasonably near the location where the
alleged violation occurred, by an official designated by the Commission (herein-
after referred to as hearing officer) to determine if there is prohable cause to
believe that he has violated a condition of his parole.

“(2) Such person shall be accorded the opportunity for a revoeation hearing
at a place reasonably near the location where the alleged violation occurred
within sixty days of a finding of probable ¢éause, except that such hearing may
be held at the same time and place as the heaving to determine if there is prob-
able cause.

“(A) notice of the conditions of parnle alleged to hiave been violated, and
the time, place, date and purposes of the scheduled hearing;

“{B) opportunity for the parolee to appear and testify, and present wit-
nesses and documentary evidence on his own behalf ;
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“(C) opportunity to be represented by retained counsel, or if he is unable
to retain counsel, counsel may be provided pursuant to seetion 3068A of title
18, United States Coge; and
*(I)) opportunity for the parolee to be apprized of the evidence and if he
80 requests, to confront and cross-examine adverse witnesses, except in those
cases wherein it is determined by the hearing officer that there is substantial
risk of harm to any person who would 8o testify or otherwise be identified.
Following such hearing, a summary shall be prepared by the heidring officer,
setting forth in writing findings and recommendations, stating with particularvity
the reasons therefor,

“(¢) In the case of any parolee retaken by warrant under this seetion who does
not esutest auy alleged violation of a condition of parote, or who has been con-
vieted of a new offense under any law of the United States or any stute, such
purson shall be accorded the opportunity for an institutional revocation hearing
within uinety days. Such hearing will be conducted by a panel appointed pursu-
ant to this chapter and the parolee shall have notice of such hearing and be
allowed to appear anid testify on his own behalf, and e seleet an advocate to
aid bim in such appearanee,

“(d)y A person retaken pursuant to thls section shall be detalned pending
disposition of suely warrant if, subsequent to a finding of probable couse, the
hearing officer determines that there is reason fo believe that sueh person will
not appear for his disposition hearing, or that he constitutes a dunger to himself
or to others,”

Sre. 6. Seetion 4206 of title 18, United States Code, i8 amended to read as
follows:

“8 4206, Officer excecuting warrant to retake parole viclator

“Any officer of any Federal penal or correctionnl institntion, or any Federal
officer guthorized to serve eriminal process within the United States, to whom
a warrant for the retaking of a parole violator is delivered, shall execute such
warraut by taking such parolee and returning him to the custody of the At-
torney General.”

Sre. T, Section 4207 of title 18, United States Code, is amended to read as
follows:

“$ 4207, Parole modification and revocation
“(a) An order of parole may be modified or revoked in the case of any parole
convicted of a eriminal offense, or where otherwise warranted by the frequency
or seriousness of the parolee’s violation of the conditions of his parole.
“(b)y A decision fo modify or revoke an order of parole may include—
(1) a reprimand;
“(2) an alteration of parole conditions;
“(3) referral—to a residential comnmunity treatment center for all or part
of the remainder of the original grentence ; .
“(4) formal revocation of parole or mandatory release pursuant fo this
chapter; or
“(3) any other action deemed necessary for successful rehabilitation of
the viclator, and which promotes the ends of justice.”
Sec, S Section 4208 of title 18, United States Code, is amended to read as
follows
“$ 4208, Fixing eligibility for parole at time of senfencing
“(a) Upon entering a judgement of conviction, the court having jurisdiction to
impose sentence, when in its opinion the ends of justice and best interests of the
publie require that the defendunt be sentenced to imprisonment for a term ex-
ceeding one year, may (1) designate in the sentence of imprisonment imposed a
minimum term at the expiration of which the person shall become eligible for
parole, which term may be less than but shall not be more than one-third of the
maximum sentence imposed by the court, or (2) the court may fix the maximum
sentence of imprisonment to be served in which event the court may specify
that the person may become eligible for parole at such time as the Conunigsion
“(b) If the court desires more detailed information ns a basis for determining
the sentence to be imposed, the court may commit the defendant to the custody of
the Attorney General, which commitment shall be deemed to be for the maximum
sentence of imprisonmernt prescribed by law, for a study as described in sub-
section (¢) hereof. The results of such study, together with any recommenda-
tHons which the Director of the Bureau of Prisons believes would be helpful in
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determining the disposition of the case, shall be furnished to the court within
three months unless the court grants time, not to exceed an additional three
months, for fnrther study., After receiving sueh reports and recommendations,
the court may in its discretion— '
tit;e(lgr place the person on probation as authorized by scetion 3631 of this
“(2) affirm the sentence of imprisonment originally imposed, or reduee

the sentence of imprisonment, and commit the offender under any applicable
prnvis'ion of law. The term of the sentence shall run from date of original

,, commi tment under this seetion.

(¢) TUpon commitment of any person sentenced to imprigonment under any
In}v of the United States for a definite term or terms of one year or more, the
I‘)xrectnr of the Bureau of Prisons, under such regulations as the Attorney
General may preseribe, shall eause a complete study to be made of the person
and shall furnish to the Commission a summary report, together with any rec-
ommendations which in the Director's opinien would be helpful in determining
the suitability of the prisoner for parole. Such report may include, but shall
nof. bq limited to, data regarding the prisoner’'s rrevious delinguency or eriminal
experience, perti.n(xnt cireumstances of his soeial baekground, his ('afmhilitios, his
l'l}l‘llt(}‘l and ph.,vswnl health, and such other factors as may be considered pertinent,
The Commission may make such other investigation as it may deem nevessary.
In any case fuvolving a person with respect to whom the court lias (Iesimmte;d
a minimum term in accordanee with subsection (a) of this cection, such l'ennrt
n’nd recommendations shall be made not less than ninety days prior to the expira-
tion of such minimum term, '

“It shall be the duty of the various probation officers and government bureaus
and agencies to furnish the Commission information concerning the person and
\yhmwv‘er not incompatible with the public interest, their views and rommmenda:
tions with respeet to the parole disposition of his case,

m;;(d I) The oo:}rt shtgtlll haIx;o the authority to reduce any minimum term at any

e, upon motion of the Director of ) ey i $ ie "
attormon Tor the e i r of the Bureau of Prisons, upon notice to the
fm?‘(x)-::". 9, Section 5002 of title 18, United States Code, is amended to read as

'S g

“§ 5002, Advisory Corrections Council

. *(a) There is hereby created an Advisory Corrections Council composed of tw
1 nitvgi ﬁtﬂt«.\g Judges designated by the Chief Justice of the Uniteé Stalto: :tl‘x‘xg
ex oflicio, the Chairman of the Parole Commission, the Direcfor of the Bureau
Qf I’ms(‘ms, the Chief of Probation of the Administrative Office of the United
Stites (,oprts, the Adm}nistrator of Law Bnforcement Assistance Administration
or his (1t*s.1gnee at a 1)01}05* level, the Becretary of Iealth, Bdueaton, and YWelfare
or hig designee at_: a_pohc,v level, the Seeretary of Labor ar his designee at a poliey
lo\'(jl, the Comnus‘smner of the Civil Service Commission or his designes at a
policy l_evol, the Mcrgtary of Iousing and Urban Development or hiy dvkiguee
at. a polx.cy level, the I)xrectpr of the Office of Fconomie Opportunity or his designee
51‘1. a pohcy level, and _tho Secretary of Defense or his designee at g policy level.
The judges first appointed to the Council shall continue in office for terms uf
three years from the date of appointment, Their suceessors shall likewise De
appointed for a temg of three years, except that any judge appointed to fill a
vacaney oceurring prior to the expiration of the term for which his predecessor
was a‘pppmtod shall be appeinted only for the unexpired term of such predecessor
Tl}ea(?ag[ll'lmnél shalllheh d&\fignaied annually by the Attorney General, o
. “(b) The Council shall meet quarterly and special session: p
tun‘? t;) E}III:G %pon the eall of the ghairmai Rpelul. sessions 14y be held Zrou

“(e e _,ouneil shall consider problems of treatment and correetior §
offenders against the United States and shall make such recommendggiton; ’?(f ﬂlllg
Congress, the President, the g udicial Conference of the United States, and othm:
appropriate officials as may umprove the administration of eriminal justice and
assure the coordination and integration of policles of the Federal agencies private
111dustr_y, labor, and loeal jurisdictions respecting the disposition, treatnfent and
correction of all persons convicted of crime, It shall also consider meaﬂurzxs to
promote the prevention of erime and delinquency and suggest appropriate studies
in this connection to be undertaken by agencies both public and private, Th‘ce
members of the Council shall serve without compensation but necessary travel
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and subsistence eypenses as authorized by law shall be paid from available
appropriations of tlie Department of Justice.

2

w(d) (1) The Council shall appoint an Kxeeutive Seeretary or an Administra-
{ive Assistant and such ather personnel as may be necessary to carry out }ts
functions. The Exveutive Secrefary or Administrative Assistant shall superyise
the aetivities of pevsons employed by the Council and shall perform such other
auties as the Counci! may diy cet, .

w2y The (oune’s may obtain the services of experts and congultants in aceord-
ance with seetion 3100 of title 5, United States Code, but af rates not to exceed
K100 per day.

“ia) The Council i authorized to request from any depariment, agency, oT
independent instromentality of the Government any information or records it
deems necessary to earvy ouf its functions, and each smeh department, agency,
and insmumxnﬁlit_v is puthorized to cooperate with the Council and, to ﬂ}e
extent permitted by law, to furnish sueh information and recur:}s to thg Cpunmh
upen request made by the Chairman or by any member when acting as (,_hamnmx.

“(f) The first meeting of the Couneil shall aceur not tater than thirty days
after the enactment of this legislation.”

Spe. 10, Section 3005 of fitle 18, United States Code, is amended to read as
follows:

“$ 5005, Youth correction decisions
wPhe Commis<ion nay, in aecordance with the provisions of chapter 311 of this
title, grant or deny any application or recommendation for parole, modify or
revoke any order of parole of any person sentenced pursuant to thiy cl\apmr:
amd perform such other dutles and responsibilities as may be required by law.
sre. 110 Section BO0S of title 18, United States Code, is amended to read as
follows:

“3 5006, Definitions
“As used in this chapter—

s(a) ‘Burean’ means the Bureau of Prisong;

(1) *Director’ means the Director of the Bureau;

“(¢) ‘Youth offender’ means 4 person under the age of twenty-two years
at the time of conviction;

“(q) ‘Committed youth offender’ is one committed for treatment here.
under to the custody of the Attorney General pursuant to gection 5010(b)
and 5010(c) of this chapter; .

“(e) ‘Treatment’ means corrective and preventive guidance and trx_limng
designed to protect the publie by correcting the antisocial tendencies of
youth offenders; .

“(f) ‘Conviction’ means the judgment on a verdict or finding of guilty,
1 plea of guilty, ora plea of nolo contendere.”

Sre. 12, Reetion 5010 of title 18§, United States Code, is amended to read as
follows:

“§5010, Sentence

“(n) If the court is of the opinion that the youth offender does not need
commitment, it may suspend the imposition or execution of senfence and place
the youth offender on probation,

“{b} If the court shall find that a convicted person is a youth offender, and
the offense is punishable by {mprisonment under applicable provisions of law
otlier than this subsection, the court may, in Heu of the penalty of imprison-
ment otherwise provided by law, sentence the youth offender to the custody of
the Attorney CGeneral for treatment and supervision pursuant to tuls chapter
autil discharged by the Commission as provided in section 5017(e) of this
chapter,

“l(e) If the court shall find that the youth offender may not he able to
derive maximun benefit from treatment prior to the expiration of gix yeard
from the date of convictlon it may, in ileu of the penalty of imprisonment
otherwise provided by law, sentence the youth offender to the custody of the
Attorney General for treatment and supervision pursuant to thiz chapter for
any further period that may be authorized by law for the offense or offenses
of which he stands convieted or until discharged by the Commission as pravided
i weetion 5017 () of this chapter.
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“(d) If the court shall find that the youth r wi
from freatment under subseetion (b) ory(c), tk(\)e{,fx?nt%il c‘géi'lt lex?gydggﬁnzznggt
y()}}tll offender under any other applicable penalty provision. ' ¢

. (e) %fvthe court desires additional information as to whether a youth offender
nmr derive beneﬁt. from treatment under subsection (b) or (e) it may order
' xult he be conmmitted tq the custody of the Attorney General for observation
?;timsttggy(ﬁ&agf%%%r%%l;te classiltllcatiop center or agency. Within sixty days
the Bureau shall report to tlx’e%f)tfruteits%%&;%%’l period as the court may grant,

See, 13, Secti i i
- fono&'i: Section 5014 of title 18, United States Code, is amended to read

“§ 5014, Classification studies and reports

“The Director shall provide classification cont i
. ] S ssifien enters and agencies, Eve -
}i‘xllttodl ,uruth offender shall first be sent to a classlﬁeatioi center grm;{z::&%
miltete((li a;giﬁ(ﬁqtggl s-lenter olr éligoncy shall make a complete study of each com-
ni ender, inc.u ng 4 mental and physical examination, t cer-
;.‘:‘Imnﬂhii _]fmrsonal Frmts, his capabilities, pertinent circumstances of I'lisos%ioe(\;l
% vqi‘Y 11 1e, any previous delinquency or criminal experience, and any mental of‘
E» El'(;xﬁgpt(i gxi:?l({tcgz?c gglsetr Ifactm' c%ntxéibuting to hiz delinquency. In the absence
exceptions stances, such study shall be completed within p
;1]111\1 \tlxm(}z?;spx'{;hr% ﬁgcﬁg\; il(ﬁ;pro_ngtly forw;grard to the Director and fi} ltﬁlemc(}ngf
ssion 2 re ] s with respect to the youth offender and its r
mendations as to his treatment, As i mitment, the
youth offender shall reeeiLvea parole i;ttgéigéﬁmchcable after commitment, the

See, 14, Section 5015 i 3, Uni Y 5
ot Section 5015 of title 18, United States Code, is amended to read as

“§ 5015, Powers of Director as to placement of youth offender:

“(a) On receipt of th ; i ificat
agency the Direcig)r ma;t,-_f. report and recommendations from the elassification

“(1) recommend to the Commission th ¥
he‘}v?})(;asg? cotflditionitlny under supervisiomSL t the committed youth offender
2) allocate and direct the transfer ’ i y
un“m:oncy or ingtitution for treatment; orof the committed youth offender to

(3) order the committed ycuth offender confined and afforded treatment

under such condifions ieve i i
Iy ndifions as he believes best designed for the protection of the

“(bY The Director may transfer at i
rector mag any time a committe X
one agency or ingtitution to any other ageney or insﬂmtigs’o uth offender from

Sre. 16, Secti " N 3 A
fone ::15 Section 5016 of title 18, United States Code, is amended to read as

“§ 5016, Reports concerning offenders

anpy ., T o

E‘%?ﬁyﬁjﬁt“% ﬁthco%m?s‘%‘; 5%’2%&’3‘22&36‘& ihe Gommission ab o
?,E{i;e:; ;;Edo?e%\gg:%% (ilzé;:nttﬁeghan 1ikewi%§ :gg:rlé' et'o I&lét%%nfxg?igg?m? r&b:;t;gz
AR ir supervision as the Parole Commission may
f”ﬁ‘»:;:g;slza. Section G017 of title 18, United States Code, iz amended to read as
“§ 5017, Release of youth offenders

“(a) The Commission may at any ti
_ Ce S8 B y time after reasonable noti ir
;){;%ﬂ;\;e}lfﬁxgtﬁgnl}égolxllnl‘]lgé :ulpeé:visziioxlxl a committed youth ofggx?cl'fe()r tx}:z?xg); zicfl(x)i
i sue ‘ substantially observed the rules of the instituti
which he is confined, that there is a reasonahl S e i on &8
live and remain at liberty withm{t vioi'ﬁ:' afhe probnlulits_' t'hat e fszaon wil
Commission such release is ndt incom bl it The it the opinion of the
Con 5 lease is patible with the welfare of society. ¥
in the judegment of the Director, a committed t 1 R e
In the Judgmer : irector, ed .vm} T offender should be reloased
condtio ¥ under supervision he shall so report and recommend to the Com-
“{v) The Commission may dischar, i
. . \ e a committed youth offend i-
tionall at the expiration of one year from the date of con(utiona;lrgfez::é?ondl
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“(e¢) A youthiful offender committed under seetion 5010 (b) of this chapter
shall be released conditionally under supervision on or before the expiration of
four years from the date of his conviction and shall be discharged uneonditionally
orl or before six years from the date of his conviction.

“(1) A youth offender committed under section 5010 (e) of this chapter shall
be roleased conditionally under supervision not lnter than two years before the
expiration of the term imposed by the court. He may be-discharged uncundi-
tionally at the expiration of not less than one year from the date of his condi-
tional release. He shall be discharged unconditionally on or before the expiration
of the maximum sentence imposed, computed uninterruptedly from the date of
conviction.

“(¢) Commufation of sentence authorized by any Act of Congress shall not
be granted as a matter of xight to committed youth offenders but only in accord-
ance with rules prescribed by the Director with the approval of the Commission,”

Spe. 17. Section 5018 of title 18, United States Code, is amendzd to read as
follows @

“g 5018, Revocation of Parole Commission orders

wThe Commission may revoke or modify any of its previous orders respecting
a cominitted youth offender except an order of unconditional discharge.”

Sre. 18. Seetion 5019 of title 18, Tnited States Cude, is amended to read as
follows ¢

§ 5019, Supervision of released youth offenders

agtommitted youth offenders permitted to remain at liberty under supervision
or conditionally released shall be under the supervision of United States proba-
Hon officers, supervisory agents appointed by the Attorney General, and volun-
tary supervisory agents approved by the Commission, The Commission is author-
ized to encourage the formation of voluntary organizations composed of members
who will serve without compensation as voluntary supervisory agents and
sponsors.”
ISEG. 19, Seetion 5020 of title 18, United Htates Code, is amended to read as
follows: ‘
“§5020, Apprehension of released offenders

“If, at any time Dbefore the unconditional discharge of a committed youth
offender, the Commission is of the opinion that such youth offender will be bene-
fited by further treatment in an institution or other facility any member of the
Commission may direct his return to custody or if necessary may issue a warrant
for the apprehension and return to custody of such yvouth offender and cause
such warrant to be executed by the United States probation officer, an appointed
supervizory agent, a Unifed States marshal, or any officer of a Federal penal oy
correctinnal institution, The Commission may revolke parole, dismiss or ofherwise
meqdify such warrant as provided in section 4207 of this title.”

Spo. 20. Section 5021 of title 18, United States Code, is amended to read as
follows:

“§5021. Certificate setting aside conviction

“(a) Upon the unconditional discharge by the Commission of a committed
youth offender before the expiration of the maximum gsentence imposed upon
him, the convietion shall be automatically set aside and the Commission shall
jsgue to the youth offender a certificate to that effect, This shall expunge the
tecord for civil purposes although nothing herein shall he construed to prohibit
consideration of this information in a subsequent eriminal proceeding.

“(h) Where a youth offender has been placed on probation by the court, the
court may thereafter, in ifs discrefion, unconditionally discharge such youth
offender from probation prior to the expiration of the maximum period of proba-
tion theretofore fixed by the conrt, which discharge shall automatically set aside
the convietion, and the court shall issue to the youth offender a certificate to

that effect.’
Spe. 21, Seetion 5037 of title 18, United Qtntes Code, is amended to read as

follows :
“§ 5037, Parcle of juvenile offenders

“A juvenile delinquent who has been committed and who, by his conduct, has
given sufficient evidence that he has reformed, may be released on parole at any
time under such conditions and regulations as the Clommission deems proper if it
shall appear to the satisfaction of sueh Commission that there is reasonable
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probability that the juvenile will remain at libert, i 1 i
4t t y without violating
}\*hgn 1t_ appears _that sqch person has substantinlly observed the ru%esth :f I&xg
1}13 ﬁtutl‘on to ‘Wh}(}h he is confined, that there is a4 reasonable probability that
g;l)gnigﬁxggnt l\lvxléhve %nc} remain at liberty without violating the law, and if in the
. e Commission such release is not incompatible with the welfare of
Sec. 22, (a) The amendments made b i
SEc. { : £ y this Aet shall not be ¢
?‘fg;&t)ig%eggi‘oglgrlwlscibaltegng the provisions of sectiong 401 ;ndozgtsmzefdtgg
M YLK r, 11 l‘r * <3 o . \rd . 3
et g Abuse Prevention and Control Act of 1970 relating to special
(b) The amendment made by section 2 of this A
off(en)su ﬂ%}«;x whicl; th(ire. ig provided a mandatory pexsmltgf.: shall not apply to any
c e parole of any person sentenced bcfore June 29, 1982, sh
the remainder of the ferm or terms al i i ) y mnal be _for
allé)wanggs e en by specified in his sentence, less good time
Sec. 23, Sections & i1  ti
Wy ctions 5007, 5008, and 5009 of title 18, United States Code, are
See, 4, There is hereby authorized to be appropriat
necsi:qag,\; tg caniry out the purposes of these amentll)glexlljtlsl.‘ od such sums as are
fnl.lr‘;“:s‘:‘u' Section 3050 of title 18, United States Code, is amended to read as

2 anz . . . .
§ 3050, Bureau of Prisons and Parole Commission employees’ powers

" . . v 3
« fx_n officer .011 ezpplps ee of the Bureau of P'risons may make arrests without
nfa({}lg:ltt zi(l): \1 éolitnlo’l‘x\ of any %ii the provigions of section 781, 752, 1791, or 1792
s s 128 reasonable grounds to believe that th 3t ) i
guilty of such offense, and if there (is) likeli : M eeaping e 18
. 3 se re (is) likelihood of hig escaping befor
warrant can be obtained for his arrest, If tb eraoapine Dl A
ar ) . 1e arrested person i fugitiv
from custeody, he shall be retur ‘ . i e Commintore
3 5 » returned to custody, United States Parole C issi
ers and such other employvees as are desigr t e ( fision parsuAnt o
erS ¢ yees as esignated by the Commissi 'S
seetion 4201 of this title, may excute n nt i e B o
t X 3 any warrant issued by the ¢ issi
pursuant to section 4205 of this title, Officer ¢ Burean of
] eetic 2 B . cers and employees of tl NS '
P'risons, Parole Commissioners £ the g
s, and such employees of the € igs
carry fircarms under such r - o P e Commission, may
N rules and regulations as the Attorney General may
Ste. 26, (a) The foregoing am
L 26, ) endments made by this Act shal N X
upon the expiration of the ninety-day i ing tho. o e Sffect
Mot ot y-day period following thie date of the enact-
1;19(111':1)1*»11'.3;5”;1 ﬁlﬁ,,gﬁ('g‘ﬁ dalte ofmthis Act, each person holding office as a
bz 10 'd of Parole on the date immedintely preceding s Yoctive
date shall be deemed to be a Commissi ol D’ T il Sueh effectIve
date shall he deetned Lo be ssioner and shall be entitled to serve as such
) > ¢ J e term for which such pers FR8 i 3
D e e | el person w qs appointed as a member
(¢y ALl powers, duties, and funections ] i 3
N 3, 4 s of the aforementioned Boar i
ﬁptul, on a{ul after such effective date, be deemec to be vested in tl(xie0(1:3011)151151?15(f
:tf(lillr (;rx;;&eblgxléh og and after such date, be carried out by the Commission lin
fcenrds /i ¢ provisions of this Act, except that the ¢ issi
make such transitional rules as are n ary to be | ot fou wat taon may
si £ SERE ecessar ;
nn(: vear following the effective date. By £0 e . effect or not to exceed
Sre. 27, The table of sections for ehapte i v
. sec E T Tni
is amended to read as follows: pter 311 of title 18, Unifed States Code,
Sec.

#4201, Parele Commission,

e e Sl
303, Parole interview

:'_1}'-’;9’4; %Ilsnlsi. W procedures.

1205, Retaking parole violator under warrant,

“4206. Officer exccuting warrant t N ;

:“iggz %’?riole nﬁo@{)t}lciztl%on andtre(:'gg:tt%i%enmmlc vinlator.
208, xing eligi y for parol ¥

«4200, Young adult offondars, "ot at time of sentencing.

4210, Warrants to retake Canal Zone parole violators.”

See. 28, The table of sections £ ; it i
o ke B e table of fOI(IOWSS: or chapter 402 of title 18, United States Code,
“'See,

“3005. Youth correcti

w3000, Dolnitiona ction decislons.
#5010, Sentence.

#5011, Treatment,
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“5012. Certificate as to avallability of facllities.
“3013, Provision of facilities.
+3014, Classification studles and reports,
#3015, Powers of Director as fo placement of youth offenders,
“5016, Reports concerning offencers.
“5017. Releage of youth offenders.
“5018. Revocation of Commisgion orders.
5019, Supervision of released youth offenders.
“5020. Apprehension of released offenders.
“a021, Certifieate setting aside convicetion,

3022, Applicable date,
#5023, Relationship to Probation and Juvenile Delinquency Acts.

5024, Where applicable.
#5023, Applieation to the District of ‘Columbia.
“5026. Parole of other offenders not affected.”
SEC. 20, The table of sectious for chaptep 403 of title 18, United States Code,
is amended by deleting the item
“5037. Parole.”
and inserting in len thereof the item
#3037, Parole of juvenile offenders’,
T.S. BENATE,
COMMITTEE ON THE JUDICIARY,
SUBCOMMITTEE OF ('RIMINAL LLAWS AND PROCEDURES,
Wuashington, D.C., July 8, 197}
Hon, James O, EAsTLAND,
Dirkesen Building,
Washington, D.C.

Dear Spxartor Basrnaxn: 8 1463, the “Parole Commission Act.” was recently
reported by the Subcommittee on National Penitentiaries to the full Committee
on the Judiciary, and is presently on the Commiftee Agenda.

The purpnse of this bill is to reorganize the structure of the Federal parole
system by replaeing the United Stutes Board of Parole with a new United States
Parole Commission and to designate by statute the procedures to be followed
in the granting, maodifying, and revoking of parele. As yon are well aware, sinee
I first entered the Senate over thirty years ago, I have been deeply interested in
our criminal justice system and have devoted a great deal of effort toward
making that system both more effective and more just, As a rexult of that long
evperience, and althouglh the bill represents a commendable effort in the area
of eorrections, I am <o concerned about several of its features that T feel com-
pelled to offer a number of amendments I hope will be acceptable to the Commit-
tee. A vopy of these amendments, with a brief explanation, is attached for your
study. I strougly solicit your support,

My coneern with the Dill relates primarily fo the structure of the proposed
Parole Commission, the use of hearing examiners by the Commission, and the
provisions dealing with the appeal of parole decisions,

As 8, 1463 was reported by the Subcommittee, the proposed Parole Commis-
sion would consist of nine memhers appointed, by the PPresident with the advice
and consent of the Senate. The Chairman of the Commission would then be des-
jgnated by the Aftorney General, My major concern involves the powers with
which the Chairman would be invested. These powers are so sweeping that they
would, in my opinion, effectively destroy the independence of the other Commis-
sioners and permit one man to dictate national parole policy, On the theory that
it will provide for more efficient administration, for example, it is the Chairman
who defermines who will serve as Vice-Chairman of the Commission, which of
the other eight Commissioners will remain in 'Washington to serve on the Na-
tional Appeals Board established by the bill, and which of the Commissioners
will be assigned to the five regions, The Chairman is also charged with the ap-
pointment, assipnment and supervision of all hearing examiners, and it is the
Chairman who assigns duties among all personnel of the Commigsion, including
the other Commissioners. As I read the bill, neither the commission ag o whole
nor the individual Commissioners hiave any say in this process.

In my judgment, the concentration of such power in the hands of the Chair-
man is unwise, The central issue is whether the (Congress should create a
commission structure in which one man on the Commission is given broad
designation and appointment powers over thoge charged with making the parole
decigions, I believe this ix unmwise,
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The amendments I proposed would make only two changes in the powers of
the Chairman, The most important would provide insulation and stability for
the members of the National Appeals Board by requiring the President rather
than the Chairman to designate the commissioners to serve on that Board. The
Chairman would retain only the power to make temporary assignments to the
appeals board to prevent interruption of its functions due to death, illness, or
other cireumstance making a member of the board unavailable. With this amend-
ment, the Chairmnan could not dictate policy to this appellate body by shiffing
commissioners in and out of Washington at will. Kven if not used, such powe?-
can have its subtle effects. The other amendment concerning the Chairman’s
powers simply recognizes the full commission’s interest in the qualifications of
hearing examiners by making the Chairman’s appointments to these positions
subj'ec.t to approval by the Commission as a whole, Such changes, in my view, are
1 minimum necessary to insure independence in the decisionmaking process of
the Commission, If some loss of administrative efficiency is the price to pay for
this independence of judgment, it is well worth it.

My second area of concern relates to the power of the Commission to delegate
tlie initial decisiqn as to whether parole should be granted, denied, or revoked
tu panels of hei}rmg examiners, The use of hearing examiners should certainly
be enpouraged in order to provide a clear record on which the decision on the
question of parole can be both made and reviewed. I believe, however, that the
decision itself ought not be made by an examiner but rather by an individual
\»_'ho pas been appointed by the President and confirmed by the Senate. This deci-
sion is not & minor matter. It is the determination of when a criminal, who may
have been convicted of the most serious erime, will be allowed back into society
and upon what conditions. In many respects this power i analogous to the sen~
tencing power of the United States judges. Such a decision should unot devolve
upon hearing examiners, If necessary to avoid such a result, the size of the
Commission should be increased.

. The amendments I am proposing would retain the free use of hearing examiners
in the parole process, but would require a Commissioner to make the actual
parole dec¢ision,

. Final}yl the appeals process established by the bill containg a serious defect
in providing only for a right to appeal decisions adverse to the prisoner/parolee.
Clequy soc1e.ty has a legitimate interest to protect in the determination of when
a criminal will be given his freedom—the safety of its citizens—and this interest
qught to be protected by allowing access to the appellate process of the Commis-
sion as well. As the bill now stands, decisions favorabe to the prisoner-parolee
\vxtp respect to the granting or revoking of parole are final at the hearing ex-
aminer level, ‘unless a Regional Commissioner, on his own initiative, decides to
review a particular case. In the event a Regional Commissioner does review such
2 case and upholds the decision of the hearing examiner, there is no provision
for an appeal to the National Appeals Board,

My proppsed amendment in this area would permit the Attorney General to
sgek a Natxpnal Appeals Board review of decisions by a Regional Commissioner.
'}.ogether Wxth the amendments previously discussed, my proposals would, there-
fore, provide for an initial decision as to parole by a Regional Commissioner
baspd upon a record and recommendation prepared by a hearing examiner, with
a right of appeal in both the prisoner/parolee and the Attorney General.

I realize that there are differences of opinion on the issues that I have raised.
In my judgment the issues are serious ones and the amendments suggested nee-
essary to inake the bill acceptable. After you have had an opportunity to study
the amendments themselves I would very much appreciate receiving your views
and your support.

With kind regards, I am

Sincerely yours,
JOHN L. McCLELLAN,

Enclosure.

8. 1109 males no attempt to deal with thig integration of sentencing philogsophy
an;l spructnre and essentially makes no substantive changes over present law in
criteria. for release on parole, or in other Federal sentencing statutes. As to other
aspects of the parole provisions of the Code bill, as Senator Burdick noted in his
state;qent upon the introduction of 8. 1109, “in its procedural and administrative
provisions, [S.‘1109] is in most ways identieal to the code revision bill.”?

My interest in these procedural and administrative provisions is long standing
apart from the necessity to deal with parole problems in the code revision maject.

g
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Tast Congress, the Subcommitiee on National Penitentiaries reported a bill
(9. 1463) similar in many ways to S, 1109 but which contained a number of
features X strongly felt were unwise and required change before the bill would
be acceptable. On July 8, 1974, T sent o letter to each member of the Judiciary
Committes highlighting my concerns and indicating my intent to offer amend-
ments in the full Committee and, if necessary, on the Senate floor to deal with
these issues, S, 1100 as introduced in the 94tk Congress makes changes in the
prior legislation to deal with these concerns, however not completely to my sat-
isfaction with respect to the powers of the chairman of the Parole Commission.
Tt ig my desire to have the record clearly reflect my views cn these issues for the
Subcommittee to censider as it proceeds to process a il for consideration by the
full committee. For thig purpose, I would submit for the record a cOpy of 8. 1403
in the 93d Congress and my letter of July 8, 1974, discussing what I believed
<were basic defects in that bill. ;

‘As the Subcommittee considers 8. 1109, I am confident that language can be
retnined or worked out within the framework of the language of this new bill
which solves my concerns expressed last Congress without unduly hampering
offective administration of the parole commission.

O






