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PREFACE 

The subject of this report is the cost and 1:esour·!e implications 
of correctional standards related to alt~tu~tives to pretria: confinement. 
Standards used as a basis for the analysis are those contained in the 1973 
Corrections Report of the National Advisory Commission on Criminal Justice 
Standards and Goals. l This is one of several program reports prepared by 
the Sta.ndards and Goals Project of the ABA Correctional Economics Center. 
ethers covel; such topics as "Institutional-Based Programs and Parole," 
"Halfway Houses," and "Pretrial Diversion." 

The purpose of the Project's program reports is to provide state 
and local decision makers and analysts with cost infclrmation on the 
many different kinds of activities advocated in the Standards of the Cor= 
rections Report. The decision makers are assumed to include: 

• State criminal justice planning agencies 

• State correctional administrators 

• State budget officers 

~ State legislators 

• Similar planners and administrators at the local level. 

Project reports are intended to supplement the Corrections Report by pro
viding these decision makers, and the analysts who support them, with in
formation needed 1:0 adopt and to implement state and local standards and 
goals for corrections. 

The result of the Project's analysis of alternatives to pretrial 
detention are presented in this volume. It is intended primarily for use 
by analysts, providing them with detailed techniques useful for cost analysis 
in their own jurisdictions, as well aB "benchmark" estimates against which 
their own findings on pretrial program costs may be compared. The initial 
summary is innended for use by decision-makers, but analysts will find it a 
quick guide to the balance of the report. 

In addition, this volume includes the following appendices: 

A. Significant Events in the History of Bail Reform which provides 
information to enable readers to relate recent developments 
to their historical antecedents. 

lNational Advisory Commission 
Goals, Corrections (Washington, D.C.: 
hereafter referred to as Corrections. 
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on Criminal Justice Standards and 
Government Printing Office, 1973); 
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B. Typology of Costs which provides definitions for technical 
terms used in the report. 

C. Methodological Note on the Derivation of Sample and Model 
Budgets Used in Standards and Goals Project Reports. 

D. Selected Data which collects information referred to or under
lying text and figures in the body of the report. 

E. Federal Pretrial Services Agencies which provides information 
on the initial experience of the federal government with 
directly operated programs. 

F. Research Needs and Data Requirements to enable analysts to 
replicate all or a portion of this study and to enhance the 
study of pretrial programs in the future. 

The form and content of this program analysis have been guided by 
the Project's Plan for a Cost Analysis of the Corrections Report. Tabular 
data presented in Chapter IV of the analysis were first reported by Ann M. 
Watkins in a Standards and Goals study on pretrial diversion. Ms. W~tkinst 
current contribution to the preparation of Cha.pter IV and Appendix A of 
this report is very gratefully acknowledged. Special thanks are also due 
tbE directors and staff of several agencies for the time they devoted to 
interviews and for the information and insights they contributed. Included 
are the directors and/or staff of pretrial services agencies in: The District 
of Columbia; San Francisco, California; Indianapolis (Marion County), Indiana; 
Des Moines, Iowa; Ann Arbor (Washtenaw County), Michigan; Minneapolis (Henne
pin County), Minnesota; St. Paul (Ramsey Co.unty), Minnesota; New York City, 
New York (staff of the Vera Institute of Justice); and Charlotte (Mecklen
burg COU~ty;, North Carolina. Also included are the director and staff 
of the Probation Division, Administrative Office of the United States 
Courts, Washington, D.C. ReSPQIlSibility for compilation, analysis, re
porting and general use of any information supplied by these participants 
however, re::;t6Solely with the author of this report. 
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"What sort of things do you remember best?' AUce ventured to ask. 
'Oh3 things that happened the week after next '3 the Queen rep tied in 

a careless tone. 'For instance~ now'~ she went on, sticking a targe 
piece of p'i-aster on heX' fingel" as she spoke, 'theX'e's the King's 
MessengeX'. He's in prison now" being punished: and the trial- doesn't 
even begin till next Wednesday: and of course the crime comes tast 
of an'. 

'Suppose he never commits the crime?' said Alice. 

'~at wo~Zd be all- the better wouldn't it?'~ the Queen said" as she 
bound the pZaster round her finger with a bit of ribbon. 

~- Lewis Carroll, Through the Looking-Glass 



- ---~---------------------

CHAPTER I 

INTRODUCTION 

People accused of crime, not yet tried, and therefore innocent 
under the law, constituted 36 percent of the known jail population in the 
United States in 1972. 1 

If the history of the criminal justice system can explain this 
phenomenon, the majority of people in jail awaiting trial were there be
cause they could not afford to pay the money bail that would free them. 
In 1972, pretrial detainees' average reported income for the year'prior 
to incarceration was $3,200. 2 Bail had been set at over half this amount 
for nearly 60 percent of the pretrial detention population. 3 

Traditionally, persons accm!:led of crime in the United States have:. 
had two pretrial options: 1) securing pretrial liberty by PQsting finan
cial bail, or 2) going to jail. Poor people have tended to go to jail. 4 

1This figure represents the proportion of pretrial :i.nmates held in 
local jails authorized to detain adults for 48 hours or longer. Included in 
the pretrial population are those not yet arraigned, those arraigned and 
awaiting trial and those with unknown arraignment status who are not con
victed. Inmates awaiting or appealing sentences are excluded. U.S. Depart
ment of Justice, Law Enforcement Assistance Administration, National Criminal 
Justice Information and Stati~tics Service, Survey of Inmates of Local Jails 
1972: Advance Report (Washington, D.C., U.S. Government Printing Office, 
1974) Table B, p. 17. 

2This figure is a weighted average based on data for the population 
arraigned and awaiting trial; this is presented in 1971 dollars and the 
method used for estimating it is shown in Appendix D, Figure 22, pg. 138. 

4This problem has been well-documented in research findings dating 
from the 1920's. Among the most notable are: Arthur L. Beeley, The Bail 
System in Chicago, (Chicago: University of Chicago Press, 1927; reprinted in 
1966) and two studies by Professor Caleb Foote of the University of Pennsylvania: 
Note, "Compelling Appear,ance in Court: Administration of Bail in Philadelphia," 
University Df Pennsylvania Law Review, Vol. 102 (1954) pp. 1031-1079; and 
Note, "The Administration of Bail in New York City," University of Pennsyl
vania Law Review, Vol. 106 (1958) pp. 693-730. In 1960, the Supreme Court 
found such discrimination to be a denial of equal protection. Bandy ~ 
U.S., 81 S. Ct., 197-8 (1960). 
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Economic class discrimination and concern for the rights of 
the accused have spurred movements for fundamental change in the 
traditional criminal justice system. Social policy, as reflected in 
the 1973 standards of the Nftional Advisory Commission on Criminal 
Justice Standards and Goals, has advocated specific alternatives to 
pretrial bail and detention. Standard 4.4 of the Corrections report, 
shown as Figure 1 on the following page, enumerates a major set of 
alternatives to the traditional system. 

In its commentary on this Standard, the Commission noted that 
the historical purpose of money bail is to ensure the appearance of an 
accused for trial. Subversion of this purpose through the commercial 
bail bond system was one force behind the Commission's' recommendation: 

••• The ppaatiae of aompensated supeties -- bail 
bondsmen -- adds to the opppession of the ~petPia17 
system. The deter,mination ofwhethep a pepson is de
tained pPiop to tPial pests unth them3 not with the 
aoupte. The extent to whiah the aaaused is finanaially 
aommitted to appeap is determined by the amount of aol
lateral the bait bondsman roequires foY.' wPiting the bond., 
not how high the bail is set. 2 

The Commission buttressed the alternatives proposed in Standard 
4.4 by urging criminal justice jurisdictions to draft legislation 1) pro
moting the use of non-financial conditions, and 2) discouraging the use of 
money bail and detention as a means of assuring appearance in court. Such 
legislation "should require that the judicial officer impose the least 
onerous condition consiste~t with the risk of non-appearance represented 
by the individual accused. " 

Consistent with its emphasis on non-financial release, the 
Commission urged that the practice of commercial bonding be eliminated. 
Other significant features of the proposed Standard include the following: 

II Reil.'lforcement of the principle, articulated in federal law 
and rules of criminal procedure,that the bail decision 
should be made on an individual basis with judicial officers 

1National Ad~sory Commission on Criminal Justice Standards and 
Goals, Task Force Report: Corrections (Washington, D. C.: U. S. Government 
Printing Office, 1973), primarily Chapter 4. (Hereafter cited as Correction~.) 

2Corrections, p. 121. 
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FIGURE 1 

ALTERNATIVES TO PRETRIAL DETENTION 
STANDARD 4.4 

Each criminal justice jurisdiction, State or local 
as appropriafe, should immediately seek enabling 
legislation and develop, authorize, and encourage 
the use of a variety of alternatives to the detention 
of persons awaiting trial. The use of these alterna
tives should be governed by the following: 

1. Judicial officers on the basis of information 
available to them should select from the list of the 
following alternatives the first one that will reason
ably assure the appearance of the accused for trial 
or, if no single condition gives that aSS!lranCe, a com
bination of the following: 

a. Release on recognizance witbout fur
ther conditions. 

b. Release on the execution of an un
secured appearance bond in an amount speci

. fied. 
c. Release into the care of a qualified 

person or organization reasonably capable of 
assisting the accused to appear at trial. 

d. Release to the supervision of a proba
tion officer tir some other public offi,r;ial. 

e. Release with imposition ()f restrictions 
on activities, associations, movements, and 
residence reasonably related to securing the ap
pearance of the accused. 

f. Release on the basis of financial secur
ity to be provided by the accused. 

g. Imposition of any other restrictions 
other than detention reasonably related to se-
curing the appearance of the accused. . 

h. Detention, with release during certam 
hours for specified purposes. 

j, Detention of the accused. 
2. Judicial officers in selecting the form of 

pretrial release should consider the nature a!,d cir
cumstances of the offense charged, the weight of 
the evidence against the accused, his ties to the 
commllnitv, his record of convictions, if any, and 
his record" of appearance at court proceedings or of 
ftight to avoid prosecution. 

3. No person should be aHowed to act as surety 
for compensation. 

4. Willful failure to appear befOre any court 
or judicial officer as required should be made a 
criminal offense. 

-3-

,-,. 



considering a range of factors that applies to each 
defendant's circumstances and that should be taken into 
consideration in assessing the likelihood of future 
appearances in court; and, 

• Substitution of legal for financial penalties in the 
case of a released defendant's willful failure to appear 
in, court. 

Related Standards of the Corrections Report also identify 
justice system options during the pretrial period. Specifically, 
Standard 3.1 addresses "diversion" from the criminal justice process, 
and Standard 4.3 recommends a1terriatives to traditional arrest and 
custody.l The National Advisory.Commission defined diversion as 
"formally acknowledged and organized efforts to utilize alternatives 
to initial or continued processing into the justice system".3 Diversion 
is distinguished from other release modes in that it is designed to 
'halt or suspend' criminal proceedings entirely. The others are designed 
as interim devices with a goal of assuring a defendant'S appearance 
for future criminal proceedings. Standard 4.3 of the Correction~ Report 
urged jurisdictions to enumerate "minor offenses for which a police officer 
should be required to issue a citation {or ticket] in lieu of making an 
arrest or detaining the accused ••• If • 2 It.advocated the release of ar-
res tees upon their promise to appear in court. Standard 4.3 may be viewed 
as the pre-arraignment or pre-bail hearing counterpart to the previous 
Standard on "Alternatives to Pretrial Detention." 

The cited Standards share philosophical roots common to nearly 
all recon~endations of the National Advisory Commission: 

• The notion of minimum penetration of an accused into the 
criminal justice process; and, 

• Advocacy of the "least drastic" means that will assure 
a criminal justice system goal (in this case, the ap
pearance of an accused in court or the avoidance of 
court processing entirely). 

In addition, these Standards represent the use of a hierarchy 
of release options, where the presumptive form of release is non-financial. 

1 Each of these Standards is treated in a companion report of the 
Standards and Goals Project. See: Ann M. Watkins, Cost fffialysis of Correctional 
Standards: Pretrial Diversion (Washington, D. C.: American Dar Association, Cor
rectional Economics Center, October 1975) (Hereafter cited as Cost Analysis: Pretrial 
Diversion) and Susan Weisberg, Cost Analysis of Correctional Standards: Alterna
tives t~ Arrest (Washington, D. C.: American Bar Association, Correctional Economics 
Center, October 1975) (Hereafter cited as Cost Analysis: Alternatives to Arrest). 

2Corrections, p. 116. 

3Corrections, p. 73. 
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As reinforcement for recommendations on the release of accused 
persons, the Commission stated specifically: 

Detention befope trial, shoul,d be used onl,y in extpeme 1 
aipaumstanaes and then o.nZy undep aapeful. judiaial, aontpoZ. 

This study exarrdnes the cost implications of implementing pre
trial programs as envisioned by the Corrections Standards. The Standards 
above on diversion, alternatives to arrest and alternatives to detention 
deal with major options for the justice system at points where the accused 
and "the system" meet. The Standards are "defendant related" in that 
sense. In addition to such Standards, there are others which would 
impact the current organization and management of pretrial programs. 
Their impact on defendants is indirect. The cost implications of both 
types of recommendations are assessed in this report. A broad range 
of Standards has been draWll upon in the analysis in order to depict 
a pretrial system in which the options above play an important part. 
The following sections of this chapter 1) provide background on efforts 
to reform the bail system through use of some of the recommended mea
sures and 2) provide perspective on the relevance of cost analysis to 
the study of pretrial programs. 

BAIL AND THE INDIGENT ACCUSED: IMPETUS FOR REFORM OF THE BAIL SYSTE~ 

Befope the Law stands a doop
keepep. To tkis dooPkeepep thepe 
aomes a man froom the aountr-y and 
ppays fop admittanae to the L~. 
But the doopkeepep says that he 
aannot gpant admitt~lae at the 
moment. 

-- Franz Kafka~ "Before the Law,,2 . 
The right of an accused to post money bail in non-capital cases 

is guaranteed b3' Federal law and corresponding constitutional provisions 
in most states. TheFederal Constitution, which does not guarantee an 

1 Corrections, p. 3. This is discussed further in Chapter II. 

2Subsequent quotations not otherwise designated are from this source. 

3Preceded by English law and custom, this principle was established. 
in the United States with passage of the Judiciary Act of 1789. Appendix A con
tains a time line showing precursors to the American law as well as other mile
stones in the development of bail practices for the period 1275-1976. For a more 
thorough discussion of the traditional bail system than can be provided here~ see 
Daniel J. Freed and Patricia M. Wa1d, Bail in the United States: 1964 (Washington, 
~. C.: U.S. Department of Justice mid Vera Foundation, In~. 1964) (Hereafter cited 
as Bail in the United States). 
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absolute right to bail, does contain an Eighth Amendment proscription 
against the imposition of "ex:cessive bail". The courts, in interpreting 
this provision, however, have declared that a bail amount is not lexces
sive" simply beca.use H is beyond the defendant's ability to pay. While 
the defendant may not have an absolute protection against the setting of 
high bail, there is an alterna,te protection in that judicial bail decisions 
are to be made on an individu!l basis taking into account the financial 
circumstances of the accused. Traditionally, however, courts have not 
had such financial information available to them for bail setting purposes. 
They have relied instead on the most ready bit of information ~- nature of 
the current charge against the accused -- as the main and often sole 
criterion for establishing bail.3 Higher bail amounts have corresponded 
to the severity of the offense, rather than the likelihood of failure to 
appear in court. As a result, it has "not [been] uncommon to find t~at 
in many jurisdictions the minimum bail for any felony is $1,000 ••• ". 

~or a critique of traditional bail practices on Constitutional 
grounds, see Steven WisotskYl "Use of a Master Bond Schedule: Equ(:ll Justice 
Under Law?", 24 University of Miami Law Review, 808-831 (1970). (Hereafter 
cited as "Master Bond".) 

ZFor example, in federal courts and in most state courts, the :"financial 
resources" of the defendant may be considered in making bail decisions. See 
for example, 18 U.S.C. § 3l46(b). 

3rhe traditional system most frequently relied on bond schedules 
in which a specific bail amount was attached to each offense recognized in 
the jurisdiction. Schedules lV'ere normally established by the prosecutor and 
used in two l>7ays: 1) as a guide to police authorized to accept "stationhouse 
bail" for prearraignrtent release of defendants (usually misdemeanors only), 
and 2) as a basis for prosecutorial bail recommendations to the court at 
arraignment. For further discussion of this system and its impact on judicial 
decision-making, see Wisotsky, "~..aster Bond"; Bar Association of the District 
of Columbia, Junior Bar Section, The Bail System of the District of Columbia, 
Report of the Comndttee on the Administration of Bail (Washington, D. C.: 1963) 
p. 19; American Bar Association Project on Standards for Criminal Justice, 
Standards Relating to Pretrial Release (New York: Institute of Judicial 
Administration, Approved Draft, 1968). (Hereafter cited as ABA Standards.) 

4ABA Standards, pp. 55-56. 
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Nor is it surprising that the average felony bail bond in 1962 was 
approximately $3,400. 1 

Notwithstanding the wording of the Constitution, federal and 
state laws or rules of criminal procedure, studies throughout the last 
fifty years have indicated that the traditional bail system discriminates 
against indigent defendants. 2 

These are difficuLties the 
man from the country has not 
expected; the Law> he thinks 
should surely be accessible at 
an times and to everyone •••• 

The traditional system may be viewed as "taxing" people for being poor; 
the tax on poverty has been the loss of liberty for those accused and 
the problem has extended beyond the bail setting process just discussed. 

The man .. who has furni·shed 
himseLf with many things for his 
journey .. sacrifices aU he has .. 
however valuable.. to bribe the 
doorkeepep. 

Defendants not able to post the full amount of their bail have 
had the option of purchasing bail bonds from private compensated sureties, 

lThis was found ~or a sample of large, medium and small counties 
in 1962. The same study identified several factors promoting higher bail 
in the smallest counties studied. Lee Silverstein, "Bail in the State 
Courts - A Field Study and Report", 50 Minnesota Law Review 621-652 (1966). 
A study of sample cases in 20 jurisdictions for the same year found slightly 
over 50 percent of felony bail settings in the $1,OOO-$2,999.range. This 
distribution reflects bail amounts in force after any bail reductions had 
been granted by the court. Wayne H. Thomas, Jr., Bail Reform in America 
(Berkeley, California, University of California Press) forthcoming. (Here-
inafter cited as Bail Reform in America.) . 

2Documentation of major research findings over this period 
as well as a bibliography of as:lditional sources may be found in: National 
Center for State Courts, An Evaluation of Policy Related Research on the 
Effectiveness of Pretrial Release Programs (Denver, Colo.: National Center 
for State Courts, October 1975). (Herafter cited as An Evaluation of Policy 
Related Research.) 
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or commercial bondwriters. l Under this system, the bondwriter posts 
security against the face value of the bond, and does so in exchange for 
a non-refundable premium, normally 10 percent of the face value, paid 
by the defendant. In addition to the premium payment, the bondwriter 
can require collateral from the defendant. The collateral is designed 
to increase the defendant's stake in appearing for court as scheduled, 
thus indemnifying the bondwriter. 

When the commercial bond system was the only option for pre
trial release, defendants had to pass signficant hurdles to make use 
of it, Only the first of these hurdles was the ability to pay a bond 
premium. Even with money in hand (a~ unlikely prospect for indigent 
defendants), the accused had to gain access to the bondwriter. While 
bondwri.ters might be seen actively soliciting businl~ss during peak hours 
at a local jafl, defendants' release at these or other times was still 
contingent upon the bondwriters' willingness to be there. 2 

rurther, finding a surety accessible did not mean finding him 
willing to write a bond. For example, bondwriters could make relatively 

lTraditional bail practices in several jurisdictions are relevant 
here. A study of such practices in Illinois found 1) that defendants were 
rarel~ allowed to sign their own bond without sureties and 2) that "[p]ersonal 
bonds of local citizens who [owned] property or [had] been local residents 
for years [were] frequently refused". From a study by the Champaign County 
[111.] Bar Association, cited in Charles A. Bowman, "The Illinois Ten Per
cent Bail Deposit Provision", 1965 University of Illinois Law Forum 35 
(1965). In some of the earliest documentation on the subject, bail was 
found to be furnished by professional bondwriters in approximately 50 per
cent of felony cases bailed after arrest. Wayne Morse and Ronald Beattie, 
"Bail in re10ny Cases", 11 Oregon Law Review 113 (1932). A substantial 
percentage of released defendants relied on commercial bail, particularly 
in higher bail ranges, in a majority of 17 counties supplying estimat~s 
for Silverstein's 1962 study of "Bail in the State Courts". See p. 7, 
note 1. 

2Though there is little documentation on the subject, this may 
have been a significant problem for female defendants housed in outlying 
facilities. Among defendants studied in Connecticut, "several" attributed 
their continued incarceration to the inability to persuade a bondwriter to 
come to the jail. Paul R. Rice and Mary C. Gallagher, IIAlternatives to Pro
fessional Bail Bonding: 10% Cash Deposit for Connecticut", 5 Conn. Law Review 
1973 (Fall 1972) (Hereinafter cited as "Alternative:to Professional Bail"). 
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little from low bail amounts and could refuse to post bond simply because 
doing so would provide insufficient financial return. Misdemeanor ar
restees could easily be prevented from securing release on these grounds. l 

Part of the bonding industry's "willingness" to accormnodate 
defendants can be related to the least documented aspect of the bail 
system: ability of defendants to post collateral. While questionable 
collateral requirements have been identified in writings on the subject 
of bail, there is little information on the magnitude of required col
lateral in bail releases. Reporting requirements in states that regulate 
the bonding industry appear less than thorough and the monitoring system 
described for one state may be typical of others: 

••• the judiaiaZ system keeps no reoords on the baiZ 
ppaotiaes in its ooUPts and insupanoe bondomen aPe pequiped 
to report neither the nwriber and amount of ba1:l bonds UJPitten 
nor the inoome made trom those bonds. 2 

Attempts to document the impact of collateral requirements on defendants 
have been -made in two studies. In a 1972 sample of 179 incarcerated 
defendants in Connecticut, 33 f.l8 percent) specifically attributed their 
continued detention to the inability to provide collateral. 3 A 1957 
sBlIlple of defendants in New York City showed that 17 out of 89 incar
cerated (19 percent) remained in jail for the same reason. 4 

The series of obstacles from initial bail setting to the posting 
of collateral characterizes the only means of release traditionally 

lThis was found to be the case in a study conducted for the Oakland, 
California Police Department during 1971. The study also revealed that com
mercial sureties in the area would not write bonds for bail amounts of less 
than $150. Comment, "Pretrial Release Under California Penal Code 8853.6: 
An Examination of Citation Release", 60 California Law Review 1341 (1972). '. 

2For these reasons, it was concluded "there is no way of ascertain
ing either the size or make-up of the entire bond bail market in Connecticut 

" Rice and Gallagher, "Alternative to Professional Bail", p.157. 

~'(bid, p. 174. 

4Note, lOA Study of the Administration of Bail in New York CityU, 
106 University of Pennsylvania Law Review 693, 709 (1958). 
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available to the accused. The defendant who could afford bail at all lost 
the value of a paid premium. The defendant who had no money or property 
paid more dearly. He or she remained in. jail and suffered the attendant 
consequences, including possibly increased chances of detention if con
victed. l 

The doo~keepe~ gives him a 
stool and 'lets him sit do7.Vn at 
one side of the doo'!'. '1!he~e he 
sits fo'!' d7Ys and yea~s. 

Indictments of the connnercial bail sy"stem have been eloquent 
and legion. Most have focused on: 1) the inequities caused by reliance 
on money or property as exchange media for pretrial freedom; 2) the in
etfectiveness of the judicial bail setting process when it involved financial 
release to guarantee court appearance (since financial terms are dictated 
in fact by bondwriters and not by the courts); and/or 3) the profit motive 
and documented violations of law that have characterized the connnercial 
bonding industry.2 

In the traditional system, private sector decision-making, 
that of the bonding industry, has had a significant impact on public 
sector resource allocation -- specifically, criminal justice system 
expenditures for detention facilities rather than expenditures for 
other means of defendant processing. The decision-making power of bond
writers in the system made them the effective regulators of defendant 
flow into local institutions. 'fhis becomes more obvious in the extreme, 
as shown in a report on traditional bail practices in New York City: 

IThis type of consequence will be discussed as !in "opportunity cost" 
of the traditional system in Chapter TV. Opportunity costs are defined 
and discussed in Appendix B. 

2For information on all these aspects of the bail critique~ see 
Freed and Wald, Bail in the United States. For primarily descriptive analysis 
of the bail system see Ronald Goldfarb, Ransom: A Critique of the American 
Bail System (New York; Harper and Row Company 1965); for a review of bail 
practices, abuses and probably the most colorful portrayal of bondwriters, 
see Paul B. Wice, Bail and Its Reform: A National Survey (Ann Arbor, Mich.: 
Xerox U!li\1ersity Microfilms, 1975) Ph.D. dissertation for the University of 
Illinois,~.972, Chapters I, II and III. . 

'. 

-10-



-- -- ------ - ----

It has even been intimated tha:f; hoetiZe aations by 
the Judges oX' other's" paX'tiauZaX'Zy with X'espeat to the 
vaaating of ,foX'fe-ttUX'es cmd striateX' superoisiori of bonds
men" might X'esuZt in their' X'efusaZ to 1JJX'ite bonds" a stPike 
whiah under today's statut0X'Y saheme woutd have a genuinety 
ahaotid effeat upon the City prison,s in Vt<lX'Y short order. 1 

In £act~ the New York detention rate escalated with bond
w~iters' demands, or their threat of demands, for 100 percent collateral 
on all bonds. 2 

It becomes clear that the defendant with access to sufficient 
money and/or property could survive even the worst vagaries of the 
traditional bail system. The indigent defendant, however, had little 
protection but the theory of an individual bail decision that would 
take into account his or her financial circumstances. If these circum
stances were not considered by the cour.ts, they were by the bondwriters, 
which effectively terminated the bail option for defendants who were poor. 

[Doo'X'keepe'1.' to County man:] 
No one etse aouZd eve'X' be 
admitted heX'e" sinae this gate 
was made onZy foX' you. I am 
~ going to shut it. 

Wnile writings on the subject date from the 1920's, modern-day 
efforts at bail system reform were not begun until the 1960's in New York. 
Initial efforts were designed to benefit only indigent defendants. 3 Since 
the problem in bail administration went beyond its impact (albeit' 
great) upon the poor, however, the remedy soon became 'available not only 

l"Bail or Jail", 19 The Record 11-13, (January 1964) quoted in 
Freed and Wald Bail in the United States, p. 27. 

2Ibido 

3The first plan, by the Vera Foundation, Inc., now the V,era 
Institute of Justice, was to establish a bail fund that could subsidize 
financial releases of those who otherwise could not post bail. The plan 
was rejected in favor of one that would produce more fundamental changes 
reconnnended thirty years earlier in Beeley's study of ,the Chicago bail 
system. The chosen approach, described in the text above, initially bene
fited indigent defendants only. Programs in Criminal Justice Reform: 
Vera Institute of Justice Ten Year Report, 1961-1971 (New York: Vera In
stitute of Justice, 1972), Chapter II. (Hereinafter cited as Vera Ten 
Year Report.) 
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to the poor but to defendants of all economic classes. l The basic ap
proach was to provide a means of pretrial release that could reasonably 
assure the appearance of an accused without reliance on money or property 
as media of exchange. The chosen method was to supply courts with what 
had not been available previously: verified facts concerning the individual 
defendant which could be used to gauge the likelihood of his/her future 
appearance in court. It was hypothesized that defendants ~dth sufficient 
social ties to the community could be released on their own recognizance 
with high probability of appearance as scheduled. Release on Recognizance 
(ROR) then, was the first type of non-financial release to be used 
systematically as a substitute for money bail ar..d detention. A sub
stantially greater variety of release options is available today as the 
result of several influences, including: 

• pUblicity and widespread interest in the initial New York 
experiments ~dth non-financial release 

• experiments elsewhere in the use of alternatives to 
surety bail and detention 

• passage of the Federal Bail Reform Act ot 1966 which: 

established the priority of unconditional release 
on recognizance as a means of assuring appearance 
in court 

set forth a hierarchy of non-financial release con
ditions tha.t could be used if necessary 

permitted the use of money bail (posted by the accused 
or through "solvent sureties") only when non-monetary 
forms of release would be inadequate to assure the 
appearance of an accused 

• statutes, court rules and judicial decisions mandating the 
use of non-financial release 

• federal expenditures of over $26 million to support pretrial 
projects during the 1970's. 

1 
Equity of treatment for all defendants became a goal of the Vera 

project late in its demonstration period, and was maintained as a goal when 
the project was institutionalized under the New York City Office of Probation 
in 1964. Vera Ten Year Report, pp. 31-35. Effects of the equi.ty goal from 
an economic perspective are treated in Lee S. Friedman, "The Evolution of A 
Bail Reform" (Berkeley, California; Working Paper f/26 for the Gra.duate School 
of Public Policy, University of California at Berkeley, ~ay 1975). (Hereafter 
cited as "Working Paper 1126".) 
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Federal expenditures are disc'.lssed in a st.'bsequent section of. 
this chapter. Other influences 011 the development of tbe bail reform 
movement are documented more specifically i~ Appendix A.I 

Two factors influenced what were to be common characteristics of 
projects funded as part of the "bail reform movement": 1) the fact-finding 
mission that would make individual bail determinations possible and 2) the 
continued imperative to assure the appearance of defendants in court. As 
a result, nearly all projects performed the following functions to some 
degree: 

• investigation, including: 

interviews with defendants to collect information required 
for the bail decision 

verification of defendant-supplied information, through 
cross-check 'vd tIl police and court records and/or contacts 
with thi,:-d parties known to the defendant 

• pres-entation of information and/or recommendations to the 
court at a bail hearing 

• follow-up for released defendants including noti£~·.eation of 
:required court appearances and/or confirmation that defendants 
were aware of scheduled appearances. 

These functions have tended to be performed within single 
(though not necessarily independent) organizational units expressly 
devoted to the pretrial stage of the criminal justice proc.ess. Much 
of the history of the bail reform movement is told through reference 
to specific "pretrial services or bail agencies", "pretrial release 
projects", "ROR project611

, I1pretrial divisionslt
, and so forth. Re

cognition of this common institutional arrangement and the core functions 
executed within it are impc)rtant to an understanding of the pretrial 
process as it exists today -- both from the defendant-related stand~ 
point and from the perspective of the criminal justice system as a 
whole. Both perspectives, as noted earlier, are considered in 
Corrections Standards for defendant processing during the period from 
apprehension to trial. 

l.Also, Lee Friedman, in "\-Iorking Paper 1126", analyzes: 1) dissemination 
of knowledge and technical expertise from the original Vera experiments and 
2) results in terms of subsequent implementation of bail reforms in New York 
and elsewhere. This process is known as "technology transfer" or, as in 
Friedman's analysis, "technological diffusion". 
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The traditional system has involved arrest, custody and bail. The first 
major alternative to this pattern was release on recognizance, but the 
options today are much expanded. They include means of avoiding official 
processing entirely. Not only pretrial agencies, but other organizations 
within the justice system are involved in their operation. Alternatives 
of concern in this analysis may be available at any intervention point 
from the time of a citizen complaint to the time of trial. Though not all 
will be considered in detail, all affect defendant flow up to the trial 
stage. Further, options now available for defendant processing during the 
pretrial perio~ mesh considerably with what the Standards recommend. Each 
type of option, such as release on recognizance, citation release or bail, 
is termed an "activity!! in this report. Figure 2 on the following page 
provides definitions for a series of such activities and shows for each: 

• the typical point of intervention at which it occurs, e.g., 
pre~booking, pre-arraignment, (but post-booking), etc. 

• typical auspices for the activity, e.g., law enforcement, 
courts, etc. 

• ~~xamples of variations from the norm that may be found where 
such activities have been implemented. 
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Pretrial Activity 

CONFLICT.RESOLUTION 

CITATION 

RELEASE ON 
RECOGNIZANCE 

FIGURE 2 

DEFINITION AND CHARACTERISTICS OF SAMPLE PRETRIAL ACTIV1'TIES 

Normal Irlter-
Description venti on Point 

Attempt to arbitrate disputes Pre-charge 
most typically in domestic 
relations, which might other-
wise lead to formal charges. 

Defendant is issued a "ticket" Pre-arraignment· III 
which constitutes his/her 
signed promise.to appear for 
a future court proceeding. 

Defendant gives his/her signed 
promise to appear for one or 
more future court proceedings. 

Arraignment 

Typical 
Auspices 

Law Enforcement 

Law Enforce.ment 

Court and Pre
trial Service 
Agency 

Sa.mple 
Variations 

• Team approach may be used in
volving law enforcement and 
social service agencies. 

• May occur: 
-At point of anprehension 
with or without requirement 
of a formal h00king proce
dltre prior to arrll.ignment 
(field citation). 

-At jail site or stationhouse 
pre- or post-bookin~ (jail 
or stationhouse citation). 

• Agencjes other than law en
forcement may be involved in 
screening persons eligible 
for re1ell.se through this 
activity. 

• May be known as Personal Re
cognizance, Personal Bond, 
Own Recognizance, Prl;'trial 
Parole, Promise to Appear. 

• Authority to approve this type 
of release, usually in mis
neme::>nor cng~s only, may be 
delegated by the court to 
other agencies. The typical 
desip;nee would be a pretrial 
services agency with ongoing 
responsibi.lity'for screening 
persons eligible for release 
and making recommendations to 
the court on the appropriate 
type of release in each case. 
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Pretrial Activity 

UNSECURED AP
PEMANCE BOND 

CONDITIONAL RELEASE 

Figure 2 (continued) 

DEFINITION AND CHARACTERISTICS OF SAHPLE PRETRIAL ACTIVITIES 

Description 

Same as Release on Recogni
zance but with added st:l.-
pulation that defendant be 
liable for a specified sum 
of money in the event of 
his/her failure to appear 
in court. 

Normal Inter
vention Point 

Arraignment 

Any non-financial alternative Arraignment 
to bailor detention that im-
poses restrictions on a defend- 0 

ant as a prerequisite for hisl 
her release. In its simplest 
form, conditional release re-
quires a defendant to 1) main-
tain the status quo (maintain 
residence, employment, school 
attendance) or 2) restrict 
movement or associations (re-
main within jurisdiction, 
stay atlay from complaining 
witnesses). Such conditions 
normally involve monitoring 
by some third party to promote 
compliance; other conditions 
may require the provision of 
more intensive services to en-
hance compliance (such conditions 
might include a requirement to 
secure employment or discontinue 
use of drugs or alcohol).' 

Typical 
Auspices 

Court 

Court and 
Third Party 
Agencies or 
Indi?1duals 

Sample 
Variations 

• Nominal Bond is a related form 
theoretically requiring pre
payment of a small sum (e.g., 
less than $5). 

• Though forfeiture requireoent 
is rarely enforced, legal 
liability of defendant w~y 
be quite high (as in a $5qpOO 
"personal recognizance bond")' 

• Varies from minimum super
vision (agency or individual 
notifies defendant of all 
c~urt appearances) to maxi
mum supervision and services 
(defendant required to (lJ 
call or physically "check in" 
daily with a third party and 
[2J participate in a deSign
ated progr.am of services such 
as drug, alcohol or mental 
illness treatment, job p~ce
ment or vocational training). 
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Pretrial Activitg 

• THIRD PARTY 
RELEASE-

Figure 2 (continued) 

DEFrNITlON AND CHAAACTERtST/CS OF SAMPLE PRETRIAL ACTIVITIES 

Description 
Normal Inter
vention Point 

Release on the condition that Arraignment 
someone in addition to the 
defendant assume responsibility 
for his/her appearance in court. 

Typical 
A uspiC<lS 

Court and De
signated 
Individuals 

Sample 
Variations 

• May occur prior to arraign
rr~nt and cay accompany 
other forms of release. 
for example, the case of 
.a defendant cited for drunk 
driving and released to a 
family member • 

• Third parties may include at
torneys, family and/or 
friends of the defendant. 
elnployers. ocmbers of clergy, 
other volunteers, and hvman 
service agencies of various 
sorts, including agencies 
established specifically for 
this purpose. ~/ 

• Third party agencies may 
directly provide or may ar
range for specialized ser

,. vices in addition to super
,.nsory services strictly 
'called for in this type of 
release. 
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Pretrial Activitg 

• SUPERVISED RELEASE 

• PRETRIAL DIVERSION 

Figure 2 (continued) 

DEFINITION AND CHARACTERISTICS OF SAMPLE PRETRIAL ACTIVITIES 

Normal Inter:" 
Description vention Point 

Technically a type of third Arraignment 
party release. Normally the 
case in which a pretrial 
service agency acts as third 
party and performs a greater 
range of functions than simply 
notifying a defendant of court 
appearances o~ requiring hisl 
ber presence prior. to court 
proceedings. 

Designation of specific condi- Arr.ignment 
tions which. if Ulet. result 
in dismissal of criminal 
charges against the defend-
ant. 

Typical 
Auspices 

Court and Pre
trial Services 
Agency 

Sample 
Variations 

• May involve requirement that 
defendant frequently call
in or appear at pretrial 
agency. Frequency varies 
and is normally governed by 
characteristics and circum
stances ~f individual de
fendants. 

• May include arrangements for 
services specifically as
sociated with release con
ditions as well as those 
requested by defendants. 

_ May include servIces available 
in-house and/or thos~ pro
vided by outside agencies. 

Court and Special- _ Also referred to as Pretrial 
ized Diversion Intervention, Deferred Pro-
Agencies secution, Trial Avoidance. 

_ May occur as .early as pre
charge stnge with charge 
and prosecution held in 
abeyance and dropped if 
conditions are met; may be 
offered as a post-a~raign
ment option to defendants 
already released on their 
own recognizance or on 
otber conditions. 
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Pretrial Activity 

(Pretrial Diversion 
continued) 

• FINANCIAL BAIL RELEASE 

------------~- ~--~~-~ ~ --

Figure 2 (continued) 

DEFINITION AND CHARACTERISTICS OF SAMPLE PRETRIAL ACTIVITIES 

Description 

Payment of money and/or 
posting of security such 
as real property in order 
to gain pretrial release 

NormaJ Inter
vention Point 

Post-arrest; 
Arraingment 

Typical 
Auspices 

Prosecutor, Court, 
Bondwriters 

AI 'Arraignment' is used here to indicate first court appearance at which bail can be set. 

Sample 
Variations 

• Auspices may vary to include 
law enforcement or prose
cutors depending on the 
point of intervention at 
which diversion becomes an 
option. 

• Possibly best known conditions 
include defendant participa
tion in drug or employment 
progra~~, but less stringent 
requirements may include at
tendance at training or 
"awareness" sessions or sub
mission of essays on sub
jects related to the offense 
charged. 

• Bail amount required to se
cure release may be govern
ed by fixed schedule set by 
prosecutor or court, and 
geared to offense charged; 
may be payable at station 
house upon arrest, usually 
for minor offense (station
house bail). 

'Ill In the context of this report, the term !'third parties" will be used to designate individuals and agencies other than a pretrial 
services agency. Where reference 1s made to cmdividual~ and agencies whose purpose is solely or primarily 'to as~ure defendant 
appearance in court (through notification or by transporting andlor accompanying the defendant). they will Q,e designated as 
"third party custodians" or "custodial" agencies. They may be said to perform a "custodial" function. When third party agen
cies or individuals are responsible for providing specialized servic:'~s 'such as vocational training, drug treatment. specializ
ed counseling or diagnosis, they wiU be designated as "service providers" or ''human service agencies" engaging in a "sernce 
delivery" function. 
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Pretrial Jlcti d ty 

Financial Bail Release 
(continued) 

Figure ~ (continuea) 

DEFINITION AND CHARACTERLSTICS OF SA~PLE PRETRIAL ACTIVITIES 

Description 
Normal Inter
vention Point 

Typical 
Jluspices 

Sample 
Variations 

• Bail amount may be set by 
court and based on circum
ntan~es of accused. Security 
may be posted in lieu ~f or 
in addition to ~ash and in an 
amount equal to all cr part 
of the bail amount set, re
fundable upon d,efendan t' s ap
pearance for trial. (Fully or 
partially s.ecu re::lbail, re
spectively) • 

• Cash and/or security may be 
posted by defendant or by 
third party, nor.mally a 
family member or a private 
compensated surety (bond
writer). If posted by the 1 at
ter, non-refundable premium 
equal to a percentage of bail 
amount set will be required 
of defendant by bondwriteT; 
collateral also may be re
quired (surety bail). Percen~ 
age of set bail amount may be 
paid directly to court by de
fendant; deposit would be 
forfeited in the case of de
fendant's ,failure to appear. 
and all or nearly all of de
posit would be returned upon 
appeara~~~ for trial (deposit 
bail; percentage bond). 

I_~-. 
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GOVERNMENT 'INVESTMENT IN THE BAIL REFORM MOVEMENT 

Bail reforIII projects have proliferated from 1961 until the 
present day, Of the several hundred projects estimated to have emerged 
within this period,l few have been financed solely by private sources. 
There was an early government investment in bail reform efforts, most of 
it by local government, in the period before 1969. Figure 3 on the 
£ollowing page displays sources of funding, where known, for the 89 bail 
re:J;orIII projects begun priod to March 1969. Funding for the bulk of projects 
during this period was a mix of priv;ate and local government monies. The 
involvement of federal'and state,governments in financing program operations 
appears minimal. 

The federal government however, was not uninvolved in the 
bail reform movement during this period. With a small investment, it 
contributed substantially to the emergence of new projects, most, if not 
all, funded by other sources. Three federal grants totalling approximately
$200,000 were made in the mid-1960 l s. These financed a confe~ence and 
related activities that would "spread the word" about experiments in 
and options for non-financial release. The effort was funded by the 
Department of Health, Education and Welfare, Offica of Juvenile Delinquency 
and Youth Development. Official co-sponsors of the conference (but not 

lnSeveral hundred" is given as a loose estimate by the National Center 
for State Courts in An Evaluation of Policy Related Research, p. 82. Also, survey 
findings on pretrial release projects initiated in the '60's ana '70's 
have been reported in each year from 1973 through 1976. See Lee S. 
Friedman, The Evolution of Bail Reform (New Haven, Conn.: Working Paper 
of the Center for the Study of the City and Its Environment, Institution 
for Social and Policy Studies, Yale University, 1972, pp. 102-104) (Here
inafter cited as The Evolution of Bail Reform); Hank GO_LQman, Devra Bloom 
and Carolyn Worrell, The Pretrial Release Program (Washington, D.C.: 
Office of Planning, Research and Evaluation of the U.S. Office of Economic 
Opportunity, July 1973) p. 3 (Hereafter cited as OEO Report); Friedman, 
"Working Paper 1126", p. 38; "Assessment of the Present State of Knowledge 
Concerning Pretrial Release Programs" (Denver, Colo.: Work Product Four of 
the Phase I Evaluation of Pretrial Release Programs, Draft Report, National 
Center for State Courts, February 1976) Table 7. (Hereafter cited as 
"NCSC Draft Work Product Fourl' .) 
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FIGTJRE ,3 

SOURCES OF FUNDING FOR ALL BAII., REE'ORM 
PROJECTS KNOWN TO HAVE STARTED PRIOR TO MARCH, 1969 

Source 
Nwnber of 
projects 

Local Government 30 
Private Sources 9 
Federal Government 5 
Local/Private 3 
Local/State 3 
Local/Federal 2 
State 2 

Subtotal 54 
N. A. 35 .... 

TOTAL ••••••• 0 •• • • • • • • • 89 

* Figures do not add to 100.0 --flue to rounding. 

Percentage of Projects 
~th Known Funding Sources 

(55.6) 
(16.7) 
(9.3) 
(5.6) 
(5.6) 
(3.7) 
(3. n 

(100.0)* 

SOURCES: National Conference on Bail and Criminal Justice, Proceedings and 
Interim Report, (Washington, D. C., 196::;'); 1968-69 Survey by the Vera 
Foundation (unpublished). Data report in: Lee S. Friedman, The Evolution 
of Bail Reform (New Haven, Connecticut: Working Paper of the Center for 
the Study of the City and Its Environment, Institution for Social and 
Policy Studies, Yale University, December, 1972)(Mi~ographed) pp. 102-104. 
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funding sources) included one federal agency, the U.S. Department of 
Justice, and one private organization, the Vera Foundation. Aside from 
supporting a major national conference, the grants subsidized: 

• travel expenses for Vera Foundation staff who provided 
technical assistance in organizing new projects, 

• several publications, among them Bail in the United States: 
1964 by Daniel Freed and Patricia Wa1d. 

Though there was a spurt of development activity as a result of 
the conference and related events, funding sources for project operations 
did not change during this period, and no particular source was a guarantee 
of project longevity~l It is interesting to note, for example, that while 
private funding gave birth to some projects now legendary for their 
durability, it also produced some that, however effective, are now 
defunct. 2 

The overall pattern of investment in the bail reform movement 
changed radically in the 1970's as the f~dera1 government expanded its 
role. Compared with its first set of investments, the most notable of 
which were conference-related expenditures, the second set of federal 
monies was a massive infusion: at least $26 million over a six year 

1project longevity, or turnover, is discussed with respect to 
projects starting prior to, during and after the (federally-financed) 
conference period in Lee S. Friedman "Working Paper 1126" pp. 37-39. 
The conference was the National Conference on Bcd1 and Criminal Justice 
held in Washington, D.C. in May, 1964. The publication by Freed and 
Wald was the conference working paper. Additional publications included 
an interim report and Bail and Summons: 1965. (New York City, N.Y.: 
Proceedings of the Institute on the Operations of Pretrial Release Projects, 
October 1965). A more detailed account of these events and their funding 
is contained in Friedman's working paper. The total value of the three 
federal grants according to that source was $197,467. 

2Among the legends are pr~jects in Washington, D.C., New York 
City and Des Moines, Iowa. Among the defunct are early projects in 
Philadelphia and Oakland, California. 
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period. Approximately $25 million was,devoted to direct project opera
tions, and the rest was channeled to research, development and technical 
.assistance efforts. These figures must be viewed as a tentative minimum 
bound on the federal investment. They reflect the documented allocation 
of funds from only one agency, the Law Enforcement Assistance Administra
tion of the Department of Justice. This was the major federal funding 
source during the period, but it was not the only one. At a minimum, 
resourceslhave been made available through two or. more Labor Department 
programs. Further, the $26 million total may not reflect all monies 
spent by LEAA for the following reasons: 

• The total represents an unduplicated count of pretrial grant mon
ies awarded for expenditure from January 1971 thr'ough December 1976 as documented 
in LEAA's computerized Grants Management Information System (GMIS). 
However, the system itself was new during this period and may not have 
captured all data with peak accuracy.2 

• Data on block grants, distributed by State Law Enforcement Plan
n:ing Agencies and accounting for approximately $20 million of the documented 
total, are reported by the states to LEAA and may not reflect the total 
distribution of LEAA monies to pretrial programs. 

• The data on non~block or discretionary awards, made directly 
by. LEAA to operational projects and to research and demonstration efforts, 
reflect a total of approximately $6 million but are incomplete. The 
~unding to conduct this study, for exruuple, is not included because 
it was part of a larger research effort not exclusively related to pretrial 
programs. 

lA 1975 report listed only one out of 55 release projects surveyed 
as relying on Department of Labor support but there is a reason to believe 
this is a low estimate. See Appendix C to "An Evaluation of Policy Related 
Research on the Effectiveness of Pretrial Release Programs" (Denver, Colo.: 
National Center for State Courts, April 1975) pp. 9-10. Funding for pretrial 
release under the New York City Office of Probation, for example, included 
Emergency Employment Act monies. See Friedman, "Working Paper 1126". In 
addition, projects surveyed in the course of this study were found to be 
us:tng staff whose salaries were subsidized by the\Labor Department under 
the Comprehensive Employment and Training Act (CETA). 

2printouts of the following GMIS data were used for this analysis: 
Department of Justice, Law Enforcement Assistance Administration, Grants 
1funagement Information System, Block and Non-Block Awards Relating to 
Release on Recognizance. Nominal Bond, Trial Avoidance and Pretrial Release. 
States contribute data voluntarily. Hence, the GMIS data base has never 
fully reflected all grant activity. 
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While they ~ust be used with caution, the data are illuminating. 
~or example, the documented LEAA investment (excluding research-related 
expenditures pf approximately $1.4 million): 

• could have supported all projects started before 1969 at 
the current ID~dian reported budget level for nearly four years;l 

• could support the current number of release projects at 
? their current median reported budget level for three years;'-

• could have supported over two years of funding at the 
current ~edian reported budget level for all projects started since 
1961.3 

Though not all projects at any given time actually rely on LEAA 
money~ many do. forty-,five percent of projects surveyed in 1973 and the 
same percentage of projects surveyed in 1975 placed primary or secondary 
reliance on LEAA funding. 4 

Figure 4 on page 26 shows the distribution of approximately 
$20 million in documented block grants from the agency over the period 
of January 1971 through December 1976. Again care must be used in inter
preting the data. The distribution is based on the project narrative ac
companying each grant as r,e.flected in the, LEAA Grants Hanagement In
formation System. The narratives may not have reflected all efforts 
actually supported by each of the grants. Further, the narratives 

lThe median annual budget reported by 109 projects surveyed in 
May 1975 was $72,000. See "NSes Dr.aft Work Product Four" Table 4. 

2109 projects x $72,000 per year = $7,848,000 = estimated 
total reported budgetary costs for one year. $24,800,000 
(LEAA six year expenditure exclusive of research) divided 
by $7,848,000 = 3.2 years support for the tot: 1 budgetary 
cost of all current projects. 

3There is a documented total of at least 169 projects from 1961 
to 1975. This is discussed later in the text and shown j.n Figure 6 on page 34. 

4 The figures for 1973 are reported in Goldman, Bloom and Worrell, 
OED Report, p. 8. For 1975 they are shown in "NCSe Draft Work Product 
Four", Tables 2 and 3. 
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I 
N 
0\ 
I 

J:. 

B. 

C. 

B' 

Type of Program 
Funded 

Single Pretrial Activity ~I 

Combination of Pretrial 
Activities by Number of 
Activities: ~I 2 

3 
4 

Total 

Combination Pre- and. Post-
Trial Program by Number of 
Pretrial Activities In-
cluded: 2,./ 1 

2 
3 
4 

Total 

Pretrial Program with Unspeci-
fied Nu~ber of Activities 

11. A. 

ALL PROGRAHS ~I 

FIGURE -1 

DISTRIBUTION OF LEAA BLOCK GRANTS FOR PRETRIAL 
PROGRAHS FOR THE PERIOD 5/19/72 - 12/31/76 

Total Value % of 
of all Block IJrant No. of Avg. \,"alue Number of Smallest Single 
Grants Funds ~ ~~ Jurisdictions Grant (Ci t!l) 

$ 6,646,t.JO I (33.5) 87 $ 76,396 71 $ 3,330 
New Orleans, La.) 

l,.379,5IH) 21 65,695 
3,639,192 11 330,8317-
21 201,057 2 1,100,529 
7,219,838 (36.4) 34 212,348 29 $ 13,861:> 

(Huntington, W. Va. 

563,457 14 40,247 
4,256,015. 17 250,354 

397,165 4 99,291 
911 020 2 45,510 

5,307,657 (26.8) 31 143,450 28 $ 7,500 
(St. Charles,. Mo.) 

497,174 ( 2.5) 14 35,512 13 $ 5,760 
(Moultrie, Ga.) 

162.647 ( .8) 5 32,529 5 $ 4,500 
(Akron, Ohio) 

- -- -
$ 19,833,746 (100.0) 177 $ 112,055 125'E./ 

~ 

Largest Single 
Grant (City) 

$ 663,429 
(Phila., Pa.) 

$2,996,694 
(NYC, N. Y.) 

$1,975,890 
(NYC, N. Y.) 

$ 115,000 
(Dayton, Ohio) 

$ 64,292 
Hilmingtoo, Del.) 

!!! Some prog~am5 may also include presentence investigation. See Allpendix D for nore detailed breakdown b~ p~ogram type. 

E! Unduplicated count of jurisdictions. 

§2!!J!££: Department of Justice, Law Enforcement Assistance Administration, Grants Manage~ant Information Systelll, printouts dated 2/27/ 
76 showing block awal'ds l'elating to NOllIinal Bond, Trial Avoidance & }>l'etrial Release; printout dated 3/2/76 showing Block AwaJ;ds 
Related to Release on Recogn1zanc.e. Data above l'epresent an unduplicated count of block grants known to LEAA. but because the·data 
arQ state-l'epol'ted. they may not ~eflect al~ monie8 8ubgranted. Projects relating to juveniles only have been exclu~ed froadata. 
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dif~ered in .their specificity and in. the terminology used to describe 
pretrial activities. l . To counteract these problems, a classification 
scheme was developed that would be as broad as possible without 
sacrificing its usefulness as an indicator of LEAA spending patterns. 
The classification therefore focuses on pretrial activities, but is 
based on the numbers of distinct pretrial activities funded in a single 
grant rather than on the specific type of activity funded. In essence, 
;i:t depicts the "product" of each grant as a distinct pretrial activity 
(R.O.R. would be a single distinct pretrial activity), 'or as a combina
tion of such activities (R.O.R. and conditional rel~ase would be a com
bination o~ two pretrial activities), and so forth. 

J:n 1:igure 4 on page 26 , each of a total of 177 LEAA block 
grants over the 1971~1976 period has been classified as one of the 
~ollowin~ t¥pes; 

• Type A supports a single pretrial activity from among the 
i;ollowing; 

1 

~ conflict resolution or dispute settlement 
':"' citation 
':"' release on recognizance or nominal bond with 

no further conditions 
~ arran~~ents for or provision of specialized services 

in contemplation of case dismissal (diversion) 
- arrangements for or provision of custodial or other 

services with no specific option for dismissal (includes 
conditional release, release with services, supervision, 
third party release, and services to pretrial detainees) 

"Activities" as used here refers to a fairly specific set of 
options available to the defendant during the pretrial period; the~e in
clude detention, bail and various alternative forms of non-financial 
pretrial release. See also Figure 2. 

2Since the classification reflects the end product qf the gr,ant, 
or output, it does not distinguish among grants supporting different types 
of resource inputs. Thus, the classification will show numbers of activities 
included in a grant (whatever the activi,ties may be). But in the case of 
two grants, each awarded for a single activity, it will not show that one 
grant supported an additional staff member and the other paid for all 
operating costs; both grants would be classified in the same way. 
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- an activity related to the setting or payment of money 
bail 

~ an activity related to the reduction of an initial bail 
8lIlQunt set by the court 

~ miscellaneous (including determination of eligibility 
£or indi~ent defense) 

• Type B supports a combination of pretrial activities that 
includes more than Jne of the above, thus Type B contains subclassifica
tions showing the number of activities in the combination. 

• Type B' supports a pretrial program with an unspecified 
number of activities. 

Q Type C supports a combination of pretrial and post-trial 
activities (for example, services available to defendants and probationers) 
including one or more or the pretrial activities listed above; thus there 
are subclassifications showing the number of pre.trial activities in the 
combination. 

From available data on block grants, the following patterns 
emer~e ~or the six year period; 

• Eighty-seven of the grants (49%) funded single pretrial 
activities, but such activities accounted for only 34% of total block 
grant monies. 

• Out of the documented 125 jurisdictions awarded block grant 
funds, 71 (57%) were receiving them to support a single pretrial activity. 
The average value of the LEAA contribution to that activity was approximately 
$ 76,400. Some j urisdictions received more than one g-rant of this type, 
making the average award per jurisdiction approximately $93,600. 1 

lIn fact, a single jurisdiction may have received two Type A grants, 
each supporting a differeut activity. Exclusion of such an event would not 
alter the findings with respect to frequency of Type A grants, but would 
result in an understatement in terms of money spent on essentially combina
tion, or more comprehensive, pretrial programs. Due to time constraints, 
no attempt was made to control for this event. It could result in a sub
stantial ($2,444,800) under count in terms of money spent on essentially 
combination programs (the case in which all 16 jurisdicitions receiving two 
Type A grants, valued at $76,400 each, received them for separate activities). 
However, the overall findings in terms of the type of grant most frequently 
awarded and the direction of r.EAA spending would not be altered. (Reducing 
Type A grants by 16 and increasing Type B grants by the same number still 
leaves Type A the most frequently awarded, and the bulk of LEAA monies 
would still be invested in combination programs). 
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• The greatest percent.age of block. grant funds (slightly 
over 36 percent) subsidized combinations of two to four pretrial acti
vities). 

- Thirty four grants of this type were awarde.d among 
29 jurisdictions. The average value per grant was 
approximately $212,400 and per jurisdiction, $249,000. 

The most frequent number of activities included in the co~ 
~binations was two and such combinations accounted for 62% of 
the grants but only 19% of the funds awarded in this class. 

- Approximately 50% of Type B funds were awarded 
through 11 grants to support combinations of three 
pret~ial activities. 

The remainder of Type B funding, approximately 
$2.2 million, went to two grants supporting four 
activities each. 

• In addition, slightly less than one half million dollars 
(2.5 percent of the total documented for block grants) was spent on grants 
of Type B I supporting 14 pretrial programs with an unspecified number of 
activities. 

• For grant types A, Band C (and excluding Type B') 
there is an inverse relationship between total number of grants awarded 
and average grant amount. 

1 2 3 

Ranking by average grant amount: 
Ranking by number of grants: 

B ($212,348) C 
A (87) C 

($143,450) 
(37) 

A ($76,396) 
B (34) 

Many project narratives specifically mentioned some type l~f 
involvement with the traditional probation function of presentence 
investigation (PSI), and grants of each type identified above were sub
classified to indicate inc1us:ton or exclusion of PSI activity. This b'reak-
down is shown in Figure 23, page ,139. The data indicace that efforts ~lot· speci
fically :f .. ncluding PSI received the preponderance of grant monies in each 
classification: 98%, 91% and 69% of grant funds for Types A, Band C respec~ 
tively. !t is logical that there should be a significantly lower percentage 
for Type C grants since they funded combinations of pretrial and post-trial 
activities. 

Another distinction wa15 drawn to show the relative proportion of 
funds devoted to efforts exclwsively pretrial in nature as opposed to tho~e 
with some post"'"trial componen~, including PSI. The distribution shows 69% 
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of block grant monies invested in efforts that were exclusively pretrial. 

LEAA d.ata included both start and end dates for each.grant. 
It was hypothesized that if investment pd.orities· were shifting in 
favor ~f greater institutionalization of pretrial programs,qr greater 
coordination between pretrial and post-trial systems (for ~kamp1e, in 
arranging for provision of treatment and other services), then one indi
cator would be a greater percentage of concluded grants among those that 
were "e:x:c1usive1y pretrial" than among those that included some post-trial 
component. While the data were necessarily limited in signalling such trends, 
there did not appear to be a significant difference in funding for the 
two groups. Seventy-four percent of the "p9st-trial" grants and sixty 
seven percent of the "exclusively pretrial" group were set to expire in 
.June of 1976. 

In addition to LEAA block grant funds dispersed by the states, 
slightly more than six million dollars over a five year period was made 
available in the form of LEAA discretionary grants. Of 26 projects whose 
largest source of funding in 1973 was LEAA, 7 relied on discretionary grants,l 
Of 41 projects with primary reliance on LEAA funding in 1975; 5 l'lere de
pendent on dit..::retionary grants. l Funds for these projects camel from 
the portion of discretionary monies devoted to program operations. 
Figure 5 on the following page shows the distribution of dOCUIne1.\ted LEAA 
discretionary grants over the period from the end of December 1~71 
through the end of December 1976. As shown in the figure, nearly 80% 
of the total expenditure financed program cperations. Included in this 
category were continuation grants for already-operational projects as well 
as start-up grants for new projects~ many of them established as demon
stration. efforts or "rep1ications l1 of demonstrations conducted elsewhere. 

As previously noted, it is unlikely that available d~ta tell the 
complete story of investment of LEAA funds during the 1970's. However, it 
appears clear that a high priority was placed on efforts that would reach 
defendants and the courts directly. This priority appears in the contrast 
between block and discretionary monies devoted to program operations and 
those devoted to research. 

1 Goldman, Bloom and Worrell, OEO Report, p. 8. 

2 
"NCSC Draft Work Product Four", Table 2. 
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Type of Effort 
Funded 

rrog~am Operations ~/ 

.... -~ 

FIGURE 5 

DISTRIBUTION OF LEAA NON-BLOCK (DISCRETrONARYj 
GRANTS RELATING TO PRETRIAL PROGRAMS 

FOR THE PERIOD 12/20/71 - 12/31/76 

Value of % of Non-Blocy 
Grants Grant Funds C 

$ 4,769,555 (77.7) 

Research and Evaluation 1,192,785 (19.4) 

Other E! 172 z 300 ( 2.8) 

Total $ 6,134,641 (100.0) 

No. of Avg. Value 
Grants Per Grant 

25 $ 190,782 

9 132,531 

3 57,433 

37 165,801 

~/ Includes demonstration projects, which account for 15 grants (60%) and 73% of grant 
monies in this classification. 

'Ei Includes one grant for technical .a~eistance to pretrial projects and two grants, to a 
single source, for implementation of statewi~e standards and goals. 

£! Total does not add to 100 due to rounding. 

SOURCE: Department of Justice, Law Enforcelllent Assistance Administration. Grants Managell12nt 
Information System, printouts dated 3/2/76 for Non-block Awards Relating to Release on 
Recognizance, Nominal Bond, Trial Avoidance and Pretrial Rel~ase. Projects relating to 
juveniles only have been excluded from data above. 
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Out of documented LEAA expenditu~es of nearly $26 million, 
less than 5% was devoted to research and evaluation. l This may be 
significant in light of the following: 

1. The federal government entered the bail reform field 
on the basis of compelling philosophical ~~d p~ac~ical arguments for 
the overhaul of a tradit~onal systemt and in response to the reported 
success of early projects, but: 

2. the federal government made a substantial investment in 
the movement without knowing what specifically contributed to reported 
success among some of the early programs; and most important, 

.. ... . 
3. though no one knew then what made programs 'effective, 

it has been 15 years since the star~of these efforts and major questions 
regarding program effectivene$s remain unanswered. It may be hypothesized 
that a larger :i.llvestment in Xf}search· and evaluation would have reduced the 
remaining unknowns. 

One of the most telling indicators on the curreClt state of knowledge is pro
Vided in a very recent study expressly designed to evaluate research on 
the effectiveness of pretrial programs. The research team originally 

lThough LEAA funding for research does not appear substantial, 
research funding also has come from agencies other than LEAA. At least 
five major studies bearing on pretrial release have been funded by the 
National Science Foundation, for example. These include evaluations of 
policy-related research on: Effectiveness of Alternative Pretrial Inter
vention Programs (funds awarded to Abt Associates, Cambridge, Massachusetts) 
Effectiveness of Pretrial Release Programs (National Center for State 
Courts, Denver, Colo.)~ Effectiveness of Volunteer Programs in the 
Area of Courts and Corrections (University of Illinois, Department of 
Political Science, Chicago, Ill.), Exercise of Discretion by Law 
Enforcement Officials ( College of William and Mary, Norfolk, Virginia), 
Exercise of Police Discretion (National Council Q~ Crime and Delinquency 
Resea~ch Center, Davis, Calif,), An additional NSF award was made to the 
American Bar Association for a study of formalized pretrial diversion 
programs in municipal and metropolitan courts. The product of this 
grant was the study by Roberta Rovner-Pieczenik, Pretrial Intervention 
Strategies: An Evaluation of Policy-Related Research and polic~ker~ 
P.erceptions (Washington, D. C.: National Pretrial Intervention 
Service Cente~ of the American Bar Association Commission on Correctional 
Facilities and Services, Novembler 1974). 
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intended to study evaluation research conducted over the last decade, but 
managed instead t~ survey all research conducted in this field over the 
last 50 years. Several of their conunents are worth noting,here: 

• "It turns out that among the most valuable contributions 
to the fjeld are some of the ear~y studies [circa 1930 
through the late 1950's] ••. on how the traditional 
money bail system worked in practice in specific 
jurisdictions." 

• Evaluation of the Vera Manhattan Bail Project of the 
early 1960's "involved the only true 'experimental' 
research design ••• that has to date been implemented 
in the pretrial release field". 

"Although the large body of literature that has been 
developed over the past decade contains much that is 
helpful and useful for understanding the bail system 
and its alternatives, the research that has been 
done cince 1965 leaves most of the critical policy 
questions unresolved."l 

It appears that the LEAA priority for program operations 
may have been more costly than expenditures alone would indicate. 
It may have resulted in forsaken policy and program improvements and 
therefore a relatively lower overall return on investment. Figure 6 
on the following 'Page, 'represents a tentative picture of project 
survival and turnover through 1975. Basically, it shows what happened 
to projects during the intervals between major surveys of the bail 
reform mO'ITement, each of which provided a count of the number of 
projects identifiable at the time. When the first survey was t~ken by 
the Vera Foundation in 1968-69, there were 89 operational projects that 
had started since 1961. ~fuen Lee Friedman assessed the field, he 

,found that onl'r 66% of these were still alive in 1973. New proj ects 
had been born during the period 1969-73 however, and at its end there was 
a count of 101 identifiable projects. Of these, it is estimated that 
70% survived until 1975. They were joined during the period by approximately 
38 new projects. Uongevity of the 109 projects identified in May 1975 
remains to be seen. 

~atibnal Center for State Courts, An Evaluation of Policy 'Related 
Research~ pp. ·xvi-xvii. 
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I 

Time Period 

Number of Projects 
Carried Over From 
-Erevious Period 

Oct. 1961-Mar.1969 

Mar.1969-Feb.1973 89 

Fep.19H-Nay 1975 101 

FIGURE 6 

ESTIMA'l'ED TURNOVER OF DAIr, REFORM PROJECTS 
FOR THE PERIOD 1969·-1975 

Number of Carry-Over 
Projects Terminating During 

Current Period 

30 ~.1 

30 

Carry-Over Projects 
Surviving Until End 

of Current Period 

59 Y (66%) 

71 E.! (70%) 

Average Net Growth Rate -- 1969-1975: 3.3 projects/year 
Estimated Total New Projects -- 1961-1975: 169 ~I 

New Projects 
Surviving until End 
of Current Period 

89 Y 
42 

38 E.! 

Total projects 
at End of Period 

89 

101 sJ 

109 E.! 

~ AI Sourcet 1968-69 Survey by Vera Foundation (unpublished) reported in source cited in Y below. 
I 

~/ Source: Lee S. Friedman, Evolution of a Bail Reform (Berkeley, California: Working Paper 026, Graduate School of Public Policy. 
University of California at Berkeley, May, 1975) p. 38. 

£/ Source: Hank Goldman, Devia Bloom and Carolyn Worre]l, The Pretrial Release Program. (Washington, D. C.: Office of Planning, 
Research and Evaluation of the U. S. Office of Economic Opportunity, July, 1973) p. 3. 

E./ Source: "Assessment of the Present State of Knowledge Concerning Pretrial Release Programs" (Denver, Colorado: "~ork Pro~uct Four 
of the Phase I Evaluation of Pretrial Release Programs, Draft Report, National Centel: fOl: State Courts. February, 1976) Table 
7. The d~aft report total of 109 projects has been used here, though the final report will place the number af 110. The 
count does not reflect specialized diversion projects that have expanded to include other forms of pretrial release. The draft 
total including such projects was 134. It should be noted that remaining figures for 1973-1975 do not give a precise pictur~ 
of turnover during the period. The draft report identified 38 projects that were "less than 2 years old" as of Hay, 1975, thus 
started after May, 1973. The start date of the measurement period above, however, is February, 1973 and published sources do not 
document the. number of projects sta:rting between February and May of that year. The number of !!ID:L projects listed above, there
fore;. is probably undercounted and l~aising it would require shifts in the number of carry-over projects terminating in and ~
v!v~ng the period. 

~I This is undoubtedly a low estimate for two reasons. First, there has been a problem in identifying release projects.in sut>'eys 
from which the data have ~een dra~YD. Researchers have noted that some agencies with minimal funding and sorne housed within 
parent organizations maY/~€b~omitted inad7ertantly. Se~ond, there is a downward bias in the count of total new projects over 
the period, due to the undercount explained in note d/ above. It should also be noted that none of the data above reflect 
efforts of the courts to facilitate non-financial prE;trial release in the absence of a project or agency to assist with that 
task. 





, 
" 

It would be misleading to draw conclusions from the limited 
set of data available. At best, one can point out possible meanings: 

• Based on the number of years between survey periods, 
and project survival rates in the interim, it is 
possible that any given new project has about a 65% 
chance of surviving beyond a three year period. 

• It is possible that projects started during the period 
of federal investment in bail reform hav'e no greater 

• 

a survival rate than those started during the period 
of primarily local government and private funding. 

There appears to be a substantial difference be-
tween the rate of project emergence and the net growth 
rate over the time period studied. According to the 
data, the ratio of these rates for the period 1969-75 
would be approximately 4:1 (80 projects emerging 
but a net increase of only 20 projects over the period). 

The last item would imply, at least theoretically, that 
better investment choices could have produced a higher rate of stable 
growth in the movement (i.e., a greater net increase in projects) and at 
the same time less dynamism (i.e., relative high rates of project emergence 
and demise). 

Federal investment in the movement is continuing. The 
latest development is the establishment of ten demonstration pretrial 
services agencies that will serve the Federal court system. Authorized 
under Title II of the Speedy Trial Act of 1974, these are being funded 
with a fiscal 1975 appropriation of $10 million. This does not include 
costs borne by the Administrative Office of the U. S. Courts, which is 
implementing and evaluating the demonstration effort. It also excludes 
pre-implementation planning grants to that agency.l 

Considering the past and future of the bail reform movement 
as a whole, it is quite possible that major investment decisions will have 
been made by all lAvels of government--federal, state and local. Thp 
movement's first sustenance came from local government (as well as private) 
sources. Fiscal responsibility largely shifted to the federal government 
in the 1970's. It is important to note however, that much of the federal 
contribution was provided in the form of "seed money". This would sub
sidize a demonstration period after which local jurisdictions were 
expected to assume the costs of program operations. While the co~t of 

lData on the federal agencies is presented in Appendix E. 
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many projects has been absorbed by county and/or municipal governments 
(most projects surveyed in 1975 reporte.d primary reliance on these 
funding sources)l, high turnover rates point to the difficulty in 
mobilizing local fiscal resources at the expiration of a "seed money" 
investment. To the extent that trends toward local fiscal responsibility 
continue, this problem may be exacerbated. Among all levels of government, 
the revenue-generating capacity of local governments is the weakest. In 
a sense, this means that the need to justify pretrial program costs is 
greatest when local government is being asked to assume the burden •. 

Theoretically, however, each new source of financial support 
would require new program justification. and there is some evidence 
that another major transfer of fiscal Lesponsibility may occur--this 
time toward state governments as a major source of funding. 

Corrections Standards themselves call xor a revolutionary 
shift in criminal justice financing that would undoubtedly afxect pre
trial programs. A recent analysis ha', shown that full implementation of 
the National Advisory Commission Standards would produce a dramatic 
reversal of state and local shares in total criminal justice system ex
penditures nationally. These shares have remained fairly constant over 
the last decade, but would shift from a 70% local/30% state distribution 
to a 40%/60% distribution with states assuming the higher share. 2 

Further, the analysis indicates that these reversals would take place in 
each major criminal justice sector. Again considering only state ::.n:'. 
local contributions nationally: 

• Courts would be almost totally state financed (the 
local government share has been 75%). 

• Corrections and indigent defense would be virtually 
100% state-supported (local government shares for the 
two sectors have been approximately 40% and 60% 
respectively). 

• State governments would also take on approximately 
a one-third share of police costs. 

Such changes could have the following types of implications, 

lllNCSC Draft Hork Product Four", Table 2. 

2 The analysis. of changes in financing was done by Daniel L. Skoler 
and presented in his address to the Criminal Justice Planning and Budget Work
shop on the Fiscal Impacts of Cr;,minal Justice Standards, sponsored by the 
American Bar Association~ Crimin,ll Justice Section, St. Paul, Minnesota, 
March 26, 1976. 
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among others, for pretrial programs: 

• The source of funding for pretrial agencies housed 
within courts and probation departments could change; 
independent projects seeking institutionalization 
would likely be competing for state rather than local dollars. 

• The funding for specific functions performed by the 
agencies could be altered (e.g., screening for 
indigent defense eligibility, which has been taken 
on by some projects). 

• The funding for certain pretrial activities might 
be wholly or partially state-subsidized, (e.g., 
police citation or conflict resolution activities; 
pretrial detention). 

Most important is that the pattern of government investment 
in the bail reform movement appears to be evolving. But as the viabll1ty..· 
of current pretrial programs is challenged by competition for local funds, (which 
now support the major share of criminal justice costs), so tao will it 
be tested with a transfer of fiscal responsibility, when that responsibility 
implies weighing the value of bail reform projects against a wide range 
of alternate investment choices. The question must be asked: "What 
does government get and what does government give up when it buys pretrial 
programs?" 

A first step toward answering the questiQn is. discussed in the 
following sectiol:~" 

NEED TO EXAMINE THE FULL RANGE OF PROGRAM COSTS 

The line items of an agency budget do not often reflect the 
full cost of operating agency programs. The budget cannot reflect the full 
cost of ~rograms which the agency does not administer, but in which it par
ticipatE!.~. Many criminal justice agencies for eXC:lmple, administer pro-

'" grams that dr~_w on in-kind resources (staff, facilities, and so forth) 
supplied by other organizations. Many make referrals to other organiza
tions or individuals whose services are essential to the agency's effective 
performance. Among the nother organizations and individuals" on which a 
criminal justice agency may rely are: 

• allied agencies of the criminal justice system (auch &9 

courts, police, corrections, criminal justice pl~nning 
agencies); 
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• agenc~es external to the criminal justice system (such 
as educational institutions, health and welfare agencies, 
and so forth); 

• units of general purpose government. 

From the cost perspective, when a criminal justice agency draws upon 
resources of a governmental unit, public expenditures are incurred. Con
versely, private expenditures will accrue from the use of non-governmental 
organizations or individuals. 

Costs of the following type may be produced in operating 
a program, though all may not be reflected in the budget: 

• public expenditures of the criminal justice system. 

• private expenditures of the criminal justice system. 

• public and private costs external to the criminal 
justice system. 

An additional cost may result from the simple fact that when 
one activity is undertaken another is foregone. Costs of undertaking 
one activity at the expense of another are known as opportunity costs. 
Such costs, in many cases, are not quantifiable, though they too may 
be incurred in the course of public or private sector activities. 
Private opportunity costs for example, playa role in the decision to 
incarcerate or release people pending trial: If jailed, accused persons 
may sustain opportunity costs in the form of lost earnings, inability to 
prepare an adequate defense, or inability to contact witnesses who might, 
appear on their behalf. If accused persons are released, the risk of non
appea.rance in court is introduced. Though the individuals may be liable 
to some degree, society may bear the potential cost of trial deiay or 
of not seeing justice done. If society perceives a risk of possible 
cr~me as a result of pretrial release, the opportunity cost of a re-
lease decision may be public perception of decreased security. 

Frequently, such issues are debated in the political arena, 
where they may be seen as "side effects" of an otherwise well-planned 
program. As economic costs however, they can be anticipated and accounted 
for in the planning pt'ocess, and can contribute to more informed resource 
allocation decisions. 

All of the costs identified above may be produced by a single 
activity-~any of those, for example, designated as an option for pretrial 
release. The relevant costs may be seen in terms of the typology on the 
following page. A more detailed discussion of the typology and each of 
its component costs is presented in Appendix B. 
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Typology of Costs 

Criminal Justice External I Opportuni.ty 
System Costs Costs Costs 

Public 

Private 
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CHAPTER II 

CRIMINAL JUSTICE SYSTEM COST IMPLICATIONS OF 
OPERATING A COMPREHENSIVE PRETRIAL SYSTEM 

The previous chapter highlighted: 1) types of activities 
(release and detention) available for defendant processing during the 
pretrial period, 2) the bail reform~ovement that gave birth to new 
organizations, designed to ~ake the various forms of release possible, 
and 3) the types of cost, the pattern of financing and the role of 
economics generally in that movement. But only part of the picture has 
beE:n presented. 

Corrections Standards ,compel a broader approach. This chapter 
addresses the following questions; 

• What vision of pretrial programs was presented by the 
National Advisory Commission in its Corrections Report 
recommendations 1 

• How might this formulation be approached from a cost per
spective? 

COST AND RESOURCE IMPLICATIONS OF CORRECTIONS STANDARDS FOR PRETRIAL PROGRAMS 

The primary aim of the Corrections Standards is to eliminate 
excessive pretrial detention. Such detention was promoted by traditional 
bail practices, but it persisted because the criminal justice system was 
fragmented and lacked accountability for what occurred during the pretrial 
stage. The National Advisory Commission was strong in its critique~ 

Among the problems plaguing the criminaZ justiae proaess) 
few match the irrationality of deaision-making" the 7JJaste 
of resoupces and the unsystematic efforts at refom that 
cnaraatepize the pretrial pepiod. [Emphasis added.]l 

The Commission supplied a broad definition of the problems in 
pretrial justice, and recommended a comprehensive approach to reform. Ad
ding a conceptual framework to these recommendatj.ons, it may be said that 
the Corrections Report identifies: 

lC orrect ions , p. 98. 
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• Three maj or goals for a pretrial reform effort, with the 
primary goal being elimination or excessive detention; 

•. Institutional or system barriers th.~t impede achievement 
of pretrial goals, including the bal~rier of reliance on 
money bail; 

• Recommended policies for the removal of system barriers, 
with non-financial release as one of the policies. 

FiguL"e 7 on ,the following page shows the concept of pretrial 
reform env:i.sioned by the National Advisory Commission. As depicted in 
the figure, each of the recommended policies has implications in terms 
o,i! crinlinal Justice system costs. With adequate information, and with 
all other things being held constant, it would be possible to say whether 
each would produce a net increase or decrease in public expenditures. 
(An example of p't'edicted organization/management impacts is shown in 
the figure.) The clear implication of the Commission "s recommendations, 
however, is that all other ~hings cannot be held constant. The policies 
are interactive; together they represent a system aimed at common goals. 
This means that costs will be interactive as well, that a change in one 
part of the system will have cost and resource implications for other 
parts. (An example of reciprocal speedy trial/pretrial release impacts 
is snown in the ;figure.) 

The seven basic policies produce seven sets of costs. Analyz
ing them alone and in combination with others would involve assessing a 
49-cell matrix, with 42 of the cells containing possible costs of an 
interaction. Though such an analysis is beyond the scope of this study, 
it emphasizes the breadth of the Commission's recommendations;:ind the 
critical need to look beyond specific agencies and institutions in examin
ing pretrial criminal justice system costs. 

To limit the analysis here, examples are given of interaction 
involving pretrial release. Their possible cost and resource impacts are 
considered. Also, many components of the various policies have been 
analyzed in otheL reports of the Standards and Goals Project. These 
reports, referenced in footnotes to Figure 7 provide cost estimates 
that could 1le used by jurisdictions in assessing additional system inter
actions. 

ORG~NIZATIONjMANAGEMENT AND PRETRIAL RELEASE 

The use of community resources, the purchase of contract services, 
system monitoring and program evaluation are very much linked to each other 
and are important to the financing and management of pretrial release 
activities. 
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!he National Advisory Commission has advocated the use of com
munity-based resourc~s in no less than fifteen of th~ 126 standards of 
the Corrections Report. l (Such resources would include: employment, 
health and social services, vocational rehabilitation, basic education 
and so forth.) Conditional release in particular depends on the 
availability of such ancillary resources. Basically, there are 
three ways to secure them for defendant use: 

• !he criminal justice system can provide services 
directly (as in the case of employment counselors 
on the staff of pretrial agencies); 

• The criminal justice system may make "compact" ar
rangements ~vhereby services are subsidized and 
provided by external agencies at no direct cost to 
the criminal justice system (this was the method 
llsed in most release projects surveyed for this 
study); 

• The criminal justice system may purchase services 
through contracts negotiated with outside providers. 

Of the three methods the only one that promotes accountability in 
service delivery is the purchase or contract method. It is more than 
a means of financing services, it is a management system that would 
involve the following: 

• "Requests for Proposals", issued by the criminal justice 
system to potential service vendors. !hese documents 
could specify for example: type and quantity of service 
to be provided; quality of service (e.g.! minimum staff/ 
facilities requirements for the provider agency); dura
tion and frequency of service delivery, number of "slots" 
required for criminal justice system clients, maximum 
allowable cost, and expected results (for example, 
minimum allowable failure to appear rate for third 
party custodial services); 

• Competitive bidding by potential service providers; 

• Contracting for a specific quantity and quality of 
service at a specific price; 

lCorrections, Chapter 4 (Standards 4.1, l~.4, 4.5, If. 7); Chapter 
6 (Standard 6.3); Chapter 7 (Standards 7.1, 7.2, 7.3); Chapter 9 (Standards 
9.1, 9.4); Cnapter 13 (Standard 13.4; Chapter 14 (Standards 14.5, 14.6 
14.10, 14.11); Chapter 16 (Standard 16.4). 
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• Contract monitoring by the criminal justice system 
to assure compliance with all contract provisions; 

• Performance evaluation to measure whether results 
specified in the contract were achieved. 

The purchase mechanism can have the following types of impacts 
on pretrial release: 

• It creates an effective demand for needed conditional 
release (and voluntary) services, and indu~es supply; 

• It can transfer otherwise external costs to the criminal 
justice system, thereby increasing justice system public 
expenditures for pretrial release; 

• It can be significantly less expensive than direct 
service provision by tha criminal justice systeml ; 

• Where an adequate supply of services has been called 
forth, purchase contracts can be directed toward the 
most efficient and effective providers, thereby in
creasing the return on criminal justice system ex
penditures. 

There may be further economic impacts in jurisdictiDns that 
house both a federal pretrial services agency and an agency serving 
state and municipal courts. If service resources in those jurisdictions 
are operating at capacity, introduction of the federal agencies (~7hich 
will be purchasing services) may in effect create high service demand 
cities and a resulting net inflow of service vendors. This can have 
corresponding ".spillover" benefits to non~federal releasees [and to 
post-trial releaseesJ in terms of their access to needed serviceq

• 

IFedet'al governm-ant S't'veys have shown an average savings of 
30 percent wli, .. m some types of ..:rvices are contracted rather than directly 
provided. These sa'V:1'I/'!' ere estimated prior to a new change in the com
putation of rfederal :t'1O,;'".:ement benefits, -Wll';LCh will have the effect of 
further raising government costs relative to those of private vendors. 
Updating the fe,deral benefit rate in this case will have ;an eff(,r.t on who 
provides serv1ces now valued at $12 billion in capital investment and $7 
b:i:llion in annual operating costs. "Contracting Federal SerVices", The 
Washington Post, August 24, 1976. !r' 1 report of the Standards and Goals 
Project, the costs of programs prOvi~iing in-house services are contrasted 
with those usitl" 'ernal resources. See Donald J. Thalmeimer, CostAna1ysi~ 
of Corre"tiom:'.. :.rds: Halfway Houses (Washington, D. C., Amer:l.can Bar 
Associat"ion Corr, l.o!_ial Economics Center, October, 1975) (Hereafter cited 
as Cost, :Ana1YS::L6: L~~1 fway Houses) • ' 
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TIlis is but one set of example~ d~signed to show 1) that 
management practices advocated in the"e6rrections Standards may have 
various types of cost implications for pretrial release and 2) that 
developments in pretrial release and simultaneous developments in 
management practices will have additional implications for justice 
system costs and benefits. 

SPEEDY TRIAL AND PRETRIAL RELEASE 

Standard 4.101 of the Corrections ~port contains three 
proposals for expediting criflinal trials: 

• Time limits within which a defendant must be brought to 
trial (for felonies, 60 days from the date of arrest, 
receipt of a summons or citation, filing of an indictment, 
information or complaint; for misdemeanors, 30 days); 

• Allowance for periods that can be excluded in computing 
the time to trial, in order to protect the rights of 
prosecution and defense to a fair trial; 

• Authorization for a shift of judicial and related resources 
to courts operating at or near full capacity, so that their 
compliance with speedy trial time limits will not be 
jeopardized. 

In addition, since the time to trial would be collapsed, 
allowable time between specific pretrial proceedings ~.1Ould also be 
limited. For example, Standard 4.5, which treats procedures relating 
to release and detention decisions, proposes that no longer than six 
hours elapse from the time a defendant is taken into physica1

2
custody 

until the time of first appearance before a judicial officer. 

In the federal court system, where pretrial release was man
dated with the Bail Reform Act of 1966, the impact of release upon trial 
capacity has been acknowledged: absent the coercive effects of a jail cell, 
plea bargaining would tend to be diminished, and the demand for trials 
would tend to increase. 3 Thus to the extent that 1) pretrial release policies 

lCorrections, pp. 138. 

2Corrections, pp. 122. 

3See, for example, comments of Daniel I. Freed in Hearings Before 
the Subcommittee on Constitutional Rights, U. S. Senate Committee on the 
Judiciary on S~9~ {Washington, D. C.: Government Printing Office, 1971) p. 
133. Freed also points out that "perhaps the greatest [social opportunity] 
cost of trial delay lies in compelling the reduction of charges through plea 
bargaining, thereby impairing society's ability to establish guilt." Increased 
demand for trials is also treated within the context of an economic model in 
William Landes, "The Bail System: An Economic Approach", Journal of Legal 
Studies. Vol. 2 (1972), pp. 79-105. 
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are in effect in a given jurisdiction and 2) courts are operating at or 
near full capacity, a short-run transfer of resources to the court system 
would seem necessary to assure compliance. As commentary on the Standards 
implies, the magnitude of the reallocation would depend' on the speed with 
which management improvements, especially improved calendaring procedures, 
could take place. Thus in assessing the magnitude of pretrial release im
pact on speedy trial compliance, various rates become important. For example; 

• the rate at which cases are now processed through the 
court system (for example, average annual felony case 
turnover as compared to the maximum turnover of nearly 
six times per year [365 ~ 60]) that would occur with 
implementation of the Standards; 

• the annual rate of pretrial release, and primarily, any 
increase in the release rate attributable to those who 
would have been detained in the absence of non-financial 
release options. 

The-time lag between implementation of pretrial release pro
cedures and speedy trial procedures has a direct bearing on the average 
and marginal costs of case processing. For courts not now operating 
at full capacity, each additional case will represent a lower (marginal) 
cost than the one preceding it: court output is being increased by one 
case, and that case is utilizing a lesser share of resource inputs (staff, 
facilities) than the one before it. Average cost per case is reduced 
as available and relatively fi~ked resources are spread across a greater 
number of cases. For courts operating at eapacity. marginal cost (the 
cost of adding one more case) will exceed average cost, since one more 
case will require additional resource inputs. (Thus, tbe short-run need 
to transfer judges and other personnel to courts with overloaded dockets in 
order to assure their compliance with speedy trial provisions.) 

Expediting criminal trials has reciprocal impacts on pretrial 
release in terms of ongoing workload and apparent effectiveness. To 
the extent that speedy trials reduce actual failure to appear in court, 
release efforts will appear more effective (since failure to appear is 
the major performance measure for such efforts). An actual reduction 
in failure to appear w'ill represent cost savings 1) to law enforcement, 
to the extent that rearrests for the sole charge of failing to appear 
may be reduced, and 2) to release agencies now exercising authority 
to apprehend persons failing to appear. Speedy trial will impact 'ilork
loads by reducing the "time on release" for cases under pretrial super
vision. With no change in intake policies, this could result in a 
higher (short-run) average cost per case, with ~elatively fixed resources 
(primarily staff) spread over a diminished workload. Theoretically then, 
pretrial services agencies with flexible staffing arrangements (for ex
ample, those using part~time staff, students, volunteers and so forth) 
would be in a better position to control costs reSUlting from speedy 
trial implementation than would release agencies operating under a civil 
service structure and/or union agreements which constrain staff reallocation. 
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Both speedy trial and pretrial 'release strategies are aimed 
at eliminating excessive detention. The average daily cost of such 1 
detention nationally has been estimated at approximately $20 Fer defendant. 

As envisioned in the Corrections Standards, the strategies 
of pretrial release and speedy trial work in tandem: the first frees 
those "'ho traditionally , ... ould have been detained, the second gives 
priority in trial scheduling to those , ... ho for some reason remain incar
cerated. If release efforts actually free those who would not have 
posted bail, and therefore could have been detained, then the interaction 
of the release and trial strategies can operate as planned. HOl-rever, 
to the extent that non-financial release eludes those who also could 
not post money bail, the pretrial detention rate ,dll not change signi
ficantly and the burden will fallon the courts. There is some 
indication that this outcome would not be unlikely. As the Corrections 
Standards emphasize, there are powerful influences contributing to con
tinued pretrial detention. One strategy alone (or two in combination) 
cannot be expected to eliminate the hu~n (or dollar) costs that con
tinued jailing represents. All of the influences supporting continued 
detention cannot be analyzed here, but an example can be cited: 

• Equity: Pretrial release policies originally favored in
digent defendants. Pursuing an equitable distribution of 
benefits to all defendants, however, has necessarily drawn 
resources from those most in need. 2 This is mitigated by the 
fact that surety bail and stationhou~e bail are still per
mitted in most jurisdictions, and those who can post it need 
not call upon pu~lic justice system resources to ensure their 
release. Corrections Standards on pretrial release would 
maintain the equity goals and would eliminate these two most 
frequently used bail options. The ~:tandards retain a third 
bail option (posting of cash or security by the defendant 
him/herself) but this could be used only after non-financi·al 
release had been considered. 3 Thus, under the Standards, 
public resources tv-ould necessarily be cornrni tted to some who 
would not have been detained, and it will be encumbent Otl 
other parts of ch€ pretrial system to accommodate those tv-ho 
may remain incarcerated. 

lSee NeilSinger and Virginia B. Wright, Cost Analysis of Correctional 
Standardst. Iristitut16nal;Based Program~ and Parole, (Washington, D.C., American 
Bar Association:Correctional Economics Center, October 1975) (Hereinaf.ter cited as 
Cost Analysis: Ingtitutional-Based Programs and Parole.) 

') 

"'For a disc.).ll?~"~, .. ~;: ,the equity goal C1~d its possible impact on 
pretrial workload dist'~'~,'bl~U\j~ .,;71deffectiveness, See Friedman, "Working 
Paper {126". ' 

3Two methods i,rd: l:;\~im£;,tB!,;~'~' '''''~ deposit baH provisions are nO"7 in use. 
One is to allow' defenda\; n; t.hl3: Ci\~\'l¢",t . ~t posting (L cash deposit from the 
time of arrest, the othe!" t~'}£~".r,t"~ th;e; t~i,' :cter to judicial discretion at a bail 
hearing. The Standard~ re.·~~.t .. \:.t t;hr;\ ;I,.\iH:ter approac.~h. 



INTERACTIONS AMONG PP~TRIAL RELEASE ACTIVITIES 

Release activities such as citation, conditional release or 
deposit bail are frequently analyzed in isolation and justified in terms 
of the "savings" each produces for the criminal justice system. (These 
"averted costs" may be expressed as savings in police resources or "jail 
days" or some other measure). Yet it is unlikely that if all the 
activities coexisted, savings to the criminal justice system would equal 
the sum of savings· attributed "0 each form of pretrial release. The 
magnitude of costs or savings cannot be discerned without examining the 
effect that one form of release has upon others. 

Savings in one place may mean costs in another. The implementa
tion of specific pretrial activities involves trade-offs, just as the 
implementation of the more broadly defined pretrial policies invQlved 
interactions and trade-ofxs. For example, implementation of a citation 
activity would have an impact on the use of stationhouse bail, another 
pretrial release activity. Results of this interaction would include: 

• A reduction in private criminal justice system expenditures 
(those of defendants, family and friends who would normally 
post bail); 

• A change in public criminal justice system expenditures 
to the extent that issuing citations involves greater or 
fewer justice system resources than did processing bond 
payments. 

In addition of course, the citation activity would impact
public criminal juatice costs associated with other pretrial practices 
(but not necessarily release practices). For example, it could el}minate 
typical arrest procedures such as transportation and booking, and it 
eliminates pre-arraignment custody. 

Figure 8 beginning on the following page presents examples of 
the types of interactions that can occur when the various forms of release 
co-exist with each other. Each interaction will have a predicted impact 
on criminal justice system costs (private or public or both). While 
the magnitude of the cost impact may not be discernable, the direction 
of·.the impact (in terms of an increase or decrease in expenditures) can 
be predicted. Thus, Figure 8 shows for each interaction, a type of 
criminal justice cost affected and the direction of the cost impact. 
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Pratdal Activity 

Citation Y 

St8tionhouse Baily' 

surety Bail y 

Ow Recognitance !/ 

Conditional Release 1/ 

Deposit Bail hi 

FIGURE 8 

IN'rERACTIO/IS AI'C'/IG PllE2'RIAL ACTIVITIES 

Bxamplos of Imp5ct on Ot/Jor 
Ttl".,S of Prc.t:dal Actlv;ty y 

Type of Crlm1nal Ju~t.!"e 
C9stAffc~stf'q 

Dl reatlon of 
.E9§t Impoct (+1 H 

• Can eliminate use of statiolmou6e bail 

• Eliminates !rnposition of monl'Y buH at arraignment 
for "",at defendants cited (en~ances the pOQsibllity 
of OR) 

• Hay reduce percentage of low-risk defendants who nlust 
be serci!ned for other types of release. 

• Hay eliminate pre-arraignment transportation, book
ing and paperwork (as well as custody) 

• Hay increase nwtber of people officially entering 
the criminal justice system 

• Eliminates background investigation and possible 
notification associated with non-Unancial re
le.se (Cen allo .. more i.,.".diate release than 
non-financ1sl activities, particularl? in the 
case of mUltiple or ltaSS arrests). 

• Same as above, though theoretically, responsibility 
for investigation and notification is transferred 
to bandwriter. 

• Hay cut into the group of defendants who could have 
posted ba11; .ome :lodication that these defendants 
would have had bail set in the $1000-$2999 range. 

• In the absence of other fortlS of non ... finaoc1al release, 

Private 

Private 

Public 

Public 

Public 

Public 

Public 

Depends on difference 
in value of resource.s 
used for citation 
8creening. For exam
ple: 

• Est:luted total 
cost of a patrol ~f
fleer hour: $10.40 cl 

• Estimated total -
cost of a pretrial 
agency intervie.'er 
hour: $13.45 ~I 

Priv6te (bondwriter) + 

Public (:loterviews 
and po.dble notifica
tion and proce •• ing of 
of fallure to appear) -I' 

leaves cnses with highest risk of flight to bondwr_i_t_e..;.r_s_. ____ P_ri'-va_t_e-'(c..b_on_d_w_r_i_t_e_r):.-_._-1' __ _ 

• T.kes higher risk cases allay from bondwriters. 

• Can increase overall rote of non-financial release. 

• Nearly assures that rat" of OR release will not expand 
and may decline 

• Requires explanation of conditions, and penalities for 
violations, to all defendants on conditional release. 

• Can -reduce r.ormal stationhouse bail paym~nt if defendant has 
option of posting deposit prior to court appearance. 

• 1£ discretion in uoe of deposit bail 10 left to court, 
def.endants released on stationhouse bail (especially 
through sureties) may pay more than defendants relensed 
on deposit at arraignment. 

• lf discretion In use of deposit prov!s1oll i. left to de
fendants, con eliminate surety baH. 

• May increase bail amounts ~et at arraignment, without 
necesBari"~' reducing the percentage of dcfcndnnts able 
to poat bail. 

• Require. expl&nation of deposit procedure. to all defendant. 
released on ccpos.lt bail. 

• Decroase. n.ed for bail reduction •• 

Public (assllllption 
of risk) -I' 

Pclivate (defendants) 
Public (superv!.sion and 

processing "f failure 
to appear) -I' 

Public (difference in '.:ost 
bet.ween unconditional and 
conditional release) + 

Public 

Private (defendant) 

Private (diffuence in cost 
to pre-arraisnu:ent and post-
arraignuent bailees) + 

Private (defendants) 

Public 

Public (court. l'Jgal 
rC.Rourc:es) 

Private (legal) 

~. 

.,. 

y Footnotes on followtr.e poe ... 
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Footnotes for Figure 8. 

p./ Connnent, "Pretrial Release Under California Penal Code § 853.6: An 
Examination of Citation R,elease", 60 California Law Review 
(1972) pp. 1339, 1344,.1360-61. Gary G. Taylor, An Evaluation 
of the Supervised Preh':l·al Release Program [in Santa Clara COtmty, 
Califorttia] (Sacramento~ California: American Justice Institute, 
June 1975), p. 9. Wayne H. Thomas, Jr., Bail Reform in America f 

(Berkeley, California: University of California Press 1976), forth
com:tng. Merry Morash, "The Impact of the Community Arbitration 
Program on the Police", 
(Community Arottration Program, January 1976) pp. 27-32, mimeo
graphed [contains finding that use of citat~on increased pool 
of juvenile arrestees]. Interviews with members of Des Moines, 
Iowa Police Department, March 1976. Susan Weisberg, Cost Analysis 
of Correctional Standa.rds: Alternatives to Arrest (Washington, 
D. C.: American Bar Association Correctional lkonomics CenteJ;", 
October 1975). 

~I Discussed in Chapter III and shown in Appendix D. 

~I Discussed in Chapter III and shown in Figur~ 14 on page 83. 

~I Steven Wisotsky, "Use of a Master Bond Schedule: Equal Justice Under Law?", 
24 Uni~ersity of Miami Law Review (1970) p. 829. In some cities 
where these forms of bail coexist with non-financial release 
activities, significant numbers of misdemeano'r defendants (e.g., 
16.5% in OElkland, California) have been able to post bai,l before 
being interviewed for non-financial release. Obviously, the 
speed with wbich such interviews, and corresponding X'e.1~ase 
decisions, can be made is critical. The example implies however, 
that other things being equal, non-financial release decisions 
for more people will mean an increase in public 8xpenditures ~f 
the criminal justice system (and of course, a decrease in private 
expenditures for bail). 

LI Thomas, OPe cit. Also, though some oail releases can take place quickly 
as noted above, many do not Come until the defendant has spent a 
whole week or 80 in jail. In such cases, OB~ .can afford a. mt10h 
quicker form of release, reducing both direct and opportunity costs 
to the defendant as well as public expenditures for jail custody. 

~I Conditional release represents a middle ground between jail and OR, thus 
to the extent that a court wants to exercise some control in as
suring defendants' appearance aud finds jail too strict' an alter-
native, it may tend toward this a~ternative. Cases that might 
have been OR'd in the absence of a conditional release alternative 
may be subject to stricter control when conditional release is 
available. The. same principle was noted earlier with respect; to 
citation release: Where the only police options would be to give 
a warning or to subject someone to traditional <'ilrrest procedures, 
the tendency might be to give a warning. However, when the 
"middle ground" citation option bec()mes' available, many people 
who would have been warned may be cited instead (and officially 
drawn into the criminal justice system). The same principle 
becomes controversial with re\spect to diversion. There the 
traditional choice has been to prosecute or not to prosecute. 
When the diversion option becomes available, it is possible that 
some cases that would not have been prosecut~d (and therefore 
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defendants who would have had minimal contact with the justice 
system) will be diverted (thereby becoming involved with the 
criminal justice system over an extended period of time). 
Contrasted with the situation before its introduction, con
ditional release can mean that a greater percentage of defendants 
avoid detention, but it can also mean that a greater percentage 
of released defendants have restrictions placed on their liberty. 
This was found to be the cat;e in the District of Columbia, a 
jurisdiction that pione~~ed in the use of conditional release, 
and similar results have been reported elsewhere. For example, 
early results of the supervised release program in Santa Clara 
County, California show that up to 75% of supervised release 
de,fendants might have been released on bailor OR in the absence 
of the program. (It is estimated that 20-30% of all supervised 
defendants would have posted bail.) See Taylor, ££. cit., p. 13, 
Another jurisdiction has reported that 90% of its releases are 
misdemeanors and all releases have some conditions imposed upon 
them. (Statistics from the ~eck1enburg Cou.nty, N. C. Pretrial 
Release Program, 1971-1976). For a national perspective, see 
Thomas, ~. cit. 

The option to post a deposit rests with the defendant in Philadelphia 
and in Illinois where deposit bail plans were first adopted. ' 
In Michigan and Ohio, misdemeanors have this option, 
thus, can avoid the normal price ot stationhouse bail. As of 1972 in 
12 states and the Federal Courts, the option to permit a deposit rested 
with the court. In a recellt study, bail amounts, particularly for 
misdemeanors, were found to have increased over a ten year period 
in three Illinois cities using deposit bail, and felony bail amounts 
were found to have increased in two Illinois cities. Four cities 
in a sample of 20 were found to have misdemeanor bail set at 
greater than $1000 in a significant number of cases. Of the four 
cities, three were Illinois deposit bail cities. Custody rates 
in those cities were not adversely affected however, and it was 
concluded that deposit bail had "enhanced the ability of defendants 
to secure pretrial release". Thomas, ££. cit. Evidence from 
specific jurisdictions diverges from the national norm. For example, 
it was found in another study that baili amounts did not increase with 

"the introduction of a deP9sit bail'provision in two Massachusetts 
jurisdictions. The study found court processes streamlined 
through a decrease in requests for bail reductions. John E. Conklin 
and Dermot Meagher, "The Percentage Deposit Bail System: An Alter
native to the Professional Bondsman", I Journal of Criminal Justice 
(1973) p. 310. Deposit bail can also transfer the traditional 
surety function to attorneys whose fee is paid from the percentage 
of the deposit returned upon the defendants appearance in court. 
Since attorneys have a "stake" in seeing defendants retur.ned to 
court, reported failure to appear rates may be lower for depos~t 
bail releases than for other types. This was reported to be the 
case in Illinois. Tyce S. Smith and James W. Reilley, "The Illinolis 
Bail System: A Second Look", 6 John Marshall Journal of Practice 
and Procedure (1972) p. 43. 
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CHAPTER III 

CRIMINAL JUSTICE SYSTEM PUBLIC EXPENDITURES FOR 
PRETRIAL SERVICES AGENCIES AND PRETRIAL ACTIVITIES 

Against the backdrop of the comprehensive pretrial system en
visioned in Corrections Standards, costs of the component parts can be 
better understood. Among the costs of most apparent concern to decision
makers are those associated with pretrial activities (release activities 
and certain types of diversion), and those associated with pretrial ser
vices agencies, which represent a common institutional mechanism for 
cGrrying out release policies. Estimated criminal justice system ~x
pendi,tures for both the agencies and the activities are considered in 
this section. The following topics are covered specifically: 

• The basic role and functions of a pretrial services agency 
whe~e such an agency "fitsll in the overall scheme of cor
rections pretrial policy recommendations; 

• Estimation of a model budget for a pretrial services agency located 
in a primarily urban county and serving state and/or local courts. l 

• Average costs for the pretrial agency, including resource 
input costs (fnr example, average cost per staff hour) and 
output costs (lor example; average cost per defendant for 
various functions performed by;the agency, and average cost 
per release); , 

• Differences in personnel costR and total agency cost pro
duced by the use of full-time or part-time staff resources; 

• Estimated cost per defendant for various pretrial activities 
(citation, own recognizance and conditional release, for 
example) including the estimated pretrial agency costs as 
well as costs for police, court, legal, detention and other 
justice system resources; 

• Additional criminal justice system expenditures associated 
with pretrial release, including estimated average costs 
per defendant for willful failure to appear in court and 
conditional release st?tus change or revocation. 

All of the cost estimates presented in this section are designed to be 
used as "benchmarks" by local jurisdictions in comparing the costs of tlieir 

IData on agencies serving the federal courts alre provided'. in AP~endix D. 
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own ongoing or contemplated activities; the methodology used to derive 
costs here may be adapted to local needs. It is important to recognize 
however, that the present estimates are only a first step in answering 
major cost-benefit or cost-effectiveness questions sur=ounding pretrial 
release and diversion. Pretrial release for example, is effective to 
the extent that it reduces reliance on money bail and eliminates ex
cessive detention. If pretrial release policies can accomplish this 
goal at a cost equal to or lower than that associated with traditional 
money bail and detention, then societal investment in release programs 
may be considered justified from an economic point of view; certain costs 
associated with the traditional system will have been averted. However, 
each time release costs are associated with defendants who would not 
have been detained under the traditional system and for whom the cost 
o~ traditional processing (e.g., through dismissal or early plea, etc.) 
would have been lower than the cost of release, the rate of return on 
society's investment in release is lowered. This rate will vary even 
~mong neighboring jurisdictions; thus to answer some of the most pressing 
CJ.uestions, for example, "what, if any, j ail cos ts are saved as a result 
q~ pretrial release policies?", each jurisdiction must examine its own 
p~actices (and ideally, gather its own data). At the present stage of· 
~esearch, no national data provide conclusive evidence that could be 
used as a foundation for cost-benefit or cost-effectiveness analysis. 1 
This section of the repo~t therefore provides tools, in the way of 
techniques and estimates, that can be used for more sophisticated analy
sis, later at the nationai level or currently at the local level. 

BASIC ROLE AND FUNCTIONS OF A PRETRIAL SERVICES AGENCY 

Some pretrial policy recommendations of the Corrections 
Standards could clearly be carried out by traditional agencies of the 
criminal justice system; speedy trial, for example, by the courts, 
citation release by law enforcement agencies. Other recommendations, 
such as those on alternative forms of pretrial release and diversiqn, in 
many c~ses place new demands on the criminal justice system which exist
ing agE;incies may be ill-equipped to handle. The development of specialized 
diversion activities to meet one area of new demand has been discussed 
in another report of the Standards and Goals Project;2 the focus here 
is on pretrial release. 

IFor a discussion of research needs and data requirements, 
see Appendix F. 

2Watkins, Cost Analysis: Pretrial Diversion. 
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In reality, there was a pretrial services agency (The Vera 
Manhattan Bail Project discussed in Chapter I) before there was an artic
ulated policy on pretrial release. At the outset, there was only an 
hypothesis that defendants with adequate social ties to a community 
could be released without bail during the pretrial period, and that 
(with some follow-up by the agency), they could be e~pected to return 
for court proceedings as scheduled. 

As release policy evolved, and Corrections Standards reflect 
the result of this evolution as of the mid-1970's. two demands were 
clearly placed on the criminal justice system: 1) the demand for re
liable background information on which to base judicial decisions about 
pretrial release and detention!; and 2) the continuing requirement to 
assure the appearance of released defendants in court. 

The New York model was available as a guide to other juris
dictions and similar specialized agencies were created to make possible 
effective pretrial release policies elsewhere. Demands upon the criminal 
justice system were translated into the functional requirements for such 
agencies: 

• They interviewed defendants to gather background information. 

• They verified defendant-supplied background information 
with third parties to assure its reliability. 

@ The~ presented the verified information to the courts, most 
often indicating whether release was or was not recommended 
based on pre-established criteria. 

• They conducted follow-up of some sort, whether simple let
ter notification or more intensive supervision, to ensure 
the appearance of released defendants. 

lStandard 4.5 suggests that the following information be con
sidered routin£ly in such decisions: Current employment status and 
employment history, present residence and length of stay at current ad
dress, extent and nature of family relationships, general reputation and 
character references, present charges against the accused and penalties 
possible upon conviction, likelihood of guilt or weight of evidence a
gainst the accused, prior criminal record, prior record of compliance 
with or violation of pretrial release conditions and other facts relevant 
to the likelihood that the defendants will appear for trial. Corrections,. 
p. 123. 
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Thus, where traditional agencies such as the courts or proba
tion departments were not equipped to handle the functions identified 
above, pretrial agencies were the institutional mechanism for making 
nonfinancial release possible. 

Many pretrial services projects, established on a demonstra
tion basis as specialized agencies, have now been absorbed under the 
auspices of traditional agencies sucn as those mentioned. In its 1975 
survey of 109 pretrial release projects, the National Center for State 
Courts found that 31 percent were administered by the courts and 34 per
cent were under the auspices of probation or parole agencies. l Through 
no sucho1assification was used in the National Center's study, other 
agencies may be found under the auspices of basically independent govern
ing boards, usually with some public and private agency representation. 

Interestingly, Corrections Standards advocate the continuation 
of ~unctions performed by pretrial services agencies, but contain no 
specific recommendation for the establishment of such agencies. In 
general, the Corrections Report advocates coordination, but not neces
sarily integration, among agencies and functions. This has a bearing 
on administrative auspices for pretrial services. Standard 16.4, en
titled Unifying Correctional Programs, proposes establishment of state
wide correctional services agencies that would administer: services 
~or persons awaiting trial, probation supervision, institutional con
finement, community-based programs, parole and aftercare programs, and 
all programs for misdemeanants. 2 However, within the same Standard 
that proposes these umbrella agencies, the National Advisory Commission 
acknowledged and allowed for the relative autonomy of pretrial services. 
'I'he closing paragraph of the Standard reads: 

This Standard should be regarded as a statement 
of principle applicable to most state jurisdic
tions. It is recognized that exceptions may exist, 
because of local conditions or history, where .. 
pretrial and postconviction correctional services 
may operate effectively on a separated basis. 3 

l"NCSC Draft Work Product Four," Table 1. Remaining projects 
were under the control of other public agencies (17%), ~re privately ad
ministered (14%), or were part of a public defender or district attorney's 
office (4%). 

2Corrections, p. 560. 

3Ibid. 
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Valid arguments for and against institutionalization of pre
trial services under traditional or newly-formed agencies can be ad
vanced. Perhaps the most persuasive to pretrial service administrators 
is that long-term funding tends to be assured through institutionalization. 
To managers generally, there are the prospects of greater efficiency 
through consolidation of functions among operational units,l and more 
efficient distribution of costly administrative services. 2 Consolida
tion can facilitate such efforts as planning, resource mobilization and 
evaluation, which increase prospects for program effectiveness. On 
the other hand, integration does not necessurily yield overall ccat re
ductions in the long~run. One reason is that public accountability is 
reduced, For example, an independent pretrial services agency, forced 
to defend its annual budget to county commislJioners or a similar body, 
is UT\der regular public scrutiny. The same agency's functions, il.'.'te
grated and eclipsed within a parent organization, may not be so tested. 
There can, of course, be accountability, but it is indirect -- through 
the parent organization to the public. Pretrial services agencies, 

--------------------------------------------------------------------------~~~ 
I For example, many recommended pretrial and probation func

tions overlap, including much of the screening process, and the "service 
brokerage" required to link defendants .Q.E. offenders to needed resources. 
According to Standard 5.14, eleven items of information should be in
cluded in long-form presentence investigation reports prepared by pro
bation agencies; at least part of the information for seven of the items 
is routinely collected by pretrial services agencies. While there is 
controversy as to how and by whom pretrial information may be used, 
(and this is discussed in Chapter IV» the poi::l.t here is that it ap
pears efficiencies could be gained by a consolidation of functions. 
See also Corrections, pp. 184, 185. 

2 An obvious example here would be the availability of auto
mated data processing services which are highly inefficient to imple
ment on a small scale (for instance, for a computerized notification 
system in any but the largest pretrial agencies) and very efficient 
on a large scale (for instance, for computerized notification as an 
adjunct to a computerized court docketing system). 
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while they appear to have contributed greatly to pretrial release, have 
not existed without controversy.1 Both these factors must be W~ighed 
to determine whether the interests of defendants, th~ public at l~rge, 
and the criminal justice system, are best served by consolidation or 
independence, both ~f which are acknowledged as possibilities in the 
Corrections Report. 

A recent report by the Alternatives of Jail Incarceration Project 
of the American Justice Institute (AJI) examines 1:unctions and possible 
organization and staffing for a consolidated agency handling some of the 
pre- and post-trial programs discussed in the Corrections report. The 
AJI study also treats many issues related to pretrial release and deten
tion that can be only briefly hip;lighted here. 3 

lFor example, a recent study showed that, among selected juris
dictions as of 1971, some of those housing no pretrial services agency had rates 
of release equal to ~r higher than jurisdictions with such agencies. Further, 
in ~everal jurisdictions with pretrial agencies, the percentage of defendants 
re.leased as a result of favorable agency reconunendations waS lower than the 
percentage released on the court's initiative without such reconunendation. 
Thomas, Bail Reform. On the one hand, these findings may indicate that pre
~:rial agencies are no longer essential in facilitating non-financial release; 
on the other, they are taken as a sign that 1) such agencies have been ef
fective in :influencing bail practices ("NCSC Draft Work Product Four," p. 13) 
or 2) (,,:hen the FTA rate for I'judicial releases" is higher than that for 
"agency-reconnnended releases") that the agencies are still required. (A Re
port on the Op~ration of the Pretrial Services Agency During the Period Be
tween June, 1974 and November, 1975 [N.Y.C., N.Y.: Vera Institute of Justice, 
February 1976]). 

I 
Ii 

2It should be emphasized that many factors may govern decisions 
about the institutionalization of pretrial services. In addition to fund
ing, efficiency and accountability, there are philosophical considerations 
to be weighed. For example, the approach to offenders that might be taken 
by a traditional probation agency is different from the defendant advocacy 
approach often taken by pretrial agencies. Institutionalization, if 1t 
jeopardizes the rights and treatment of defendants, imposes "opportunity 
costs" which are discussed in Chapter IV. 

3John J. Galvin, Walter H. Busher, William Greene-Quijano, Gary 
Kemp, Nora Harlow and Kathleen Hoffman, Instead of Jail: Pre- and Post
Tr~.al Alternatives to Jail Incarceration (Sacramento, California: American 
Justice Institute, September 1976) pre-pub1iClt>.::.on draft. Standards and 
Goals Project and AJI staff worked closely together and exchanged much 
information during the initial phases of this and the cited study by 
Galvin et a1. Due to later changes in the approach to each project how
ever, there are differences 'in the final documents between the organiza
tion structures analyzed and (',orresponding estimates of their staffing 
and cost. 
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Data from the AJI study, which was based on a review of pre
trial practices in approximately 30 jurisdictions, are used as a point 
of departure for estimates in the following sections. 

ESTIMATION OF A MODEL BUDGEr FOR A PRETRIAL SERVICES AGENCY 

This part of the analysis examines criminal justice system 
public expenditures that might be associateci with a pretrial serviceI:' 
agency operating in a hypothetical, pr~~rily urban county of 300,000 popu
lation. The annual adult arrest rate for such a county would be approximately 
11,400. The analysis treats the pretrial services agency as a separately 
identifiable organizational entity, jut acknowledges its possible position 
within a larger parent organization. Functions performed by the agency 
may be defined generally as follows: 

• Screening, which may include the component tasks of inter
viewing, verifying, preparing and presenting recommendations 
to the court, and some related tasks (such as indigent de
fense screening and referrals to some emergency services) 
that must be carried out as soon as possible after arrest 
to be effective. Two types of screening are considered: 
the relatively brief initial screening that would normally 
occur after booking and prior to arraignment, and a more 
intensive screen~~ normally associated with identifying 
service needs among defendants wh0 might he released on 
c0.ditions and/or diverted to special programs. 

• Notification and follow-up, which includes routine letter 
notification of court appearances, phone and personal con
tact as necessary. "Notification and. follow-up" would be 
used for some, L,:t not all type: of release. 

• Monitoring, for. diverted defendants, includes limited con
tact with defendants and/or specialized divexsion programs 
to assure that services are being delivered and to check 
on defendant status (e.g. still P1!rolled y terminate{i fm("

cessfully, returned to official court processing). 

o Sup~rvi$ion, inclu~es fairly intensive I Jntact, usually 
by phone or in person, with defendants released on con
eiti&ns set by the court, and with third party and speci.al
ized human services agencies to which the. defendants may 
have been referred. Both low and high supervision 
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(equivalent to approximately ~ and 8 houTs per case per month, 
respectively) are considered in the analysis. 

Estimates in this section of the study are ba.sed on these and 
more d~tailed descriptions of the same functions. Functional definitions 
will undoubtedly vary among local jurisdictions. Since the derivation 
of cost estimates for each function is shown in detail here, jnrisdictions 
should be able to adapt the estimates to their practices. For example, 
"monitoring" costs are based roughly on the amount of time involved in 
this function on a per defendant basis, when it is performed by a certain 
type of staff. If the time and staff involved in "monitoring" here cor
respond to something called "minimal supervision" elsewhere, estimated 
costs for the two functions should not differ significantly. Users are 
therefore encouraged to review and adapt the estimates accordingly. 

The following additional assumptions have been made with respect 
to release policies and practices in the jurisdiction hypothesized: 

• Policy favors the maximum use of alternatives to pretrial 
de:tention consistent with an "acceptably" low rate of 
failure to appear. 

• ~he following pretrial activities exist in the jurisdiction: 

Field and stationhouse citation 
Release on recognizance 
Conditional release 

- Diversion to specialized programs (e.g. for alcoholism, 
c~ugs, employment) 

- Percentage bond 
_. Detentionl 

• No Burcty bail exists, and all specialized diversion (~
cept immediate referral to detox ~enters) occurs only after 
a defendant has first secured ;":..ase on O.R. or conditions. 

• The pretrial services agency is involved in some way with 
all bu~ citation and detention activities. 

The first step in constructing a budget for the pretrial ser
vices agency is to estimate the number of staff required to perform its 
various functions in the ~wLisdictions described. Staffing depends on 
the amount of work (workload) to be handled by the agency, which in turn 
depends on t31e number of defendants who enter the criminal justice system 
and will be exposed to the functions performed by the agency. (This 
may be thought of as "defendant" or "case" flow.) In reverse, the pro
cess may be seen as follows: For a given jurisdiction size with given 
release policies there is the expected flow of defendants who enter and 
proceed through the pretrial system. This case flow generates work for 

lSee Figure 2 for definitions of these activities. 
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the pretrial services agency in t ,rms of its various functions. Each 
potential worker with direct service responsibilities (designated here 
as "linell staff) will be able to handle a proportion of the incoming 
workload. The total workload determines the number of staff required 
for each function. 

Figure 9 on page 62 shows the method used to derive staffing 
requirements for the "mode1"- pretrial services agency. Data in the left 
hand column actually reflect a combination of the "case flow" and "work
load" concepts described above, and have been reproduced with only minor 
adaptations from the AJI study cited earlier. That study concluded 
that screening and ultimate release rates could vary significantly among 
jurisdictions and that in fact there was no apparent "typical" case flow. 
Based on the best available data and the professional judgment of AJI staff, 
the estimates in the left margin were developed to reflect a case flow that 
might occur with implementation of Correction Standards. They provide 
the most suitable data for this analysis because they describe patterns 
in the jurisdiction size of concern here, and are b?.sed on the same 
assumption about maximum use of alternatives to jail. 

Workload capacity per line staff year waS estiUl~ted for the 
va,riot}.s functions to be performed by the pretrial agency, and these I. 

esti~a,tes appea,~ in the middle column of the figure. Resulting line 
sta,~f re~ui~ements are shown at the right. 

Four classes of personnel are cot?lsidered in this analysis: 
1) line, 2) supervisory, 3) administrative, and 4) clerical support. 
Once line starf requirements for the agency were determined, remaining 
staff needs were estullated based on the ratios shown at the bottom of 
Figure 9. Line staff requirements are based on the use of full-time 
permanent positions. For ease of analysis here, it is assumed l),1;hat 
line staff devote full time to case·-re1ated work, either direct de
fendant contact or collateral contacts related to specific defendants 
and 2) that no other staff are engaged in direct service work of this 
type. Additional explanation and the basis for all estimates are pro
vided in footnotes to the figure. 

It is important to rp-cognize that the estimate of 24 staff in 
accounts for all staff required. to handle the y:e1atively high workload 
that might result from implementation of the Standards. This staff 
complement may appear higher than that currently reported for juris
dictions of the size considered here, even for agencies ~.;rith somewhat 
similar workloads. A review of detailed agency data for this study 
shows that existing ag~ncies tend to count full-time paid staff and 
tend not to report the full-time equivalent labor provided by part
time staff, volunteers, and staff paid from budgets othertl1an the· 
agency's own. Yet all such unreported staff may be handling a portion 
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FIGURE 9 

STAFFING REQUIREMENTS FOR A PRETRIAL 
SERVICES AGENCY IN A PRIMARILY URBAK COUNTY 

(Based on Annual Pretrial Case Flow and Staff Workload Capacity) ~ 

Annual Pretrial 
Case Flow !y 

11362 
1240 

10122 

Arr.ests 
Citations; 
Bookings 
"En Rout(=" 
Post-Arrest Screenings 

506 
9616 
2941 
3868 

Public Inebriates (Referred to Services) 
Immediate Pretrial Release 
Referred to Services 
Temporarily Detained 
Referred to Services 

(300) 
2807 

(300) 
2394 Pretrial Release Review/Screenings or 

Related Reviews 
1300 Released as Consequence 

5168 
(lI75) 

(4293) 
(:bO) 
(100) 

Total Pretrial Releases 
Mor..itori'p..g (Divertees) 
Notification and Follow-up 
Low Supervision 
High Supervision 

* 
Line Staff Required: 
Line/Supervisory Ratio: 
Supervisory Staff Required: 

Administrative Staff: 
Director 
Deputy Director 

Total Non-Support Staff: 
Non-Support/Support Staff Ratio: 
Support Staff Required: 

TOTAL STAFF REQUIRED: 

* * 

4~1 i/ 

2.8:1 jj 

Workload Capacity 
per Line Staff Year £I 

2212 !I/ 

1604 }2./ 

1696 f/ 
1148 YJ 

167 h/ 
83 hi 

12.8 

3.2 

1.0 
-1.:.Q 

18.0 

6.4 
= 

24.4 

Line Staff 
Required ~ 

4.3 

1.5 

.3 
3.7 
1.8 
1.2 

12.8 

a/ Footnotes f-or this figure appear at the end of this (:hapter ,::'eginning 
at p. 102. 

-62-



of the direct service workload. In its survey of over ~OO identifiable pre
trial services agencies, the National Center for State Courts found only 
5% that reported Imving a full-time staff as great or greater than the 
size estimated here. Part-time staff estimates were also requested in 
the survey, but no data are available on the number or hours worked by 
reported part-time staff. Assumjng that "part-time"equa1s half-time, 
the mean staffing (full-time equivalent) for surveyed agencies of all 
sizes would be 8 persons (6 working full-time, 4 working half-time). 
Data from the NCSC survey and derivation of the mean staff size dis-
cussed here are shown in Figure 25, Appendix D. At the other end of the i! 
continuum, the American Justice Institute "s rough estimates of staffing 
in a consolidated agency would have 30~35 out of 46 full-time staff en-
gaged in pretrial services alone. The AJI study acknowledges that the 
estin\a,te of total staffing may be high; the pretrial component likewise 
appears· high.! Only two basic points need be made here: 1) that staff 
size does vary greatly among existing age>..cies and 2) that to the extent 
that a total staff of 24 persons appears high or low to local planners 
and administrators, budget figures presented here should appear cor;:;. 
respondingly high or low, since staffing is the foundation for budget 
esti~ates and personnel costs will represent the bulk of total operat-
ing costs for the agency discus~led. 

An organization :::t--;::'ucture for the pretrial services agency 
a,np the distribution of actua,l staff positions within it are shown in 
Figure 10 on page 64. Also shown are functions (or more discrete tasks) 
that would be carried out by each of the identified organizational units. 
Severa,l features of this organization and staffing can be highlighted 
here. 

First, there are basically three organizational levels: the 
level of operating units (designated as "screening and notification ll 

and "supervision"). that of agency administrat.ion, and a higher level, 
which in reality could be one of the public agency types depicted2 and 
c011ld be n,u1ti-tiered (for example, the case of regional and state pro
ba.':ion offices, both with some authority over the pretrial agency). 
Administrative/management functions such as accounting, da.ta processing, 

1 Galvin et al, Instead of Jail, Vol. 5, p. 39. 

2 It could also be a private organization, though this is not 
the norm. Public agencies are depicted here since the purpose of this 
section is to give as full as possible an accounting of pu'blic expendi
tures for pretrial agencies. 
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FIGURE 10 

ORGANIZATION STRUCTURE FOR A PRETRIAL SERVICES 
AGENCY IN,A PRIMARILY URBAN COUNTY 

I 
SCREENING AND NOTIFICATION 

1 Pretrial Supervisor 
Screening: 
1 Senior Screener 
4 Screeners 
1 Case Aide 
Notification: 
1 Notifications Supervisor 
4 Processors 

1 Secretary 
1 Clerk/Typist 

Screening 
• Interview 

tlMBRELL,A AGENCY, COURT. PROBATION 
DEPARTMENT AND/OR 
GOVERNT.NG BOARD* 

ADMINISTRATION 

1 Director 
1 Deputy Director 
1 Secretary 
1 Clerk/Typist 

• Verification of interview data 
• Indigent defense screening 
• Eligiblity determination and initial needs 

analysis for diversion, conditional release 
• Preparation and presentation of recommendations 
• In~ormation and referral to emergency services 
• Defendant orientation to release requirements 

Notification and Fnllow-up 
• Notification to defendants of all required 

'court appearances 
• Verification of court appearance 
• Follow-up on defendants failing to appear 
• Documentation of c~ntinuanees, dispositions, 

other case actions 
• Monitoring of client participation and service 

delivery in diversion programs 

• Policy formulation 
• Overall administration 
• Planning and budgeting 
• Yinance and accoun ting 
• Executive and special training and 

technical ~ssistance 
• Research and evaluation 
• Data processing 
• Legislative analysis 

• Day-to-da:r administration 
• Collection and management analysis 

of program statistl.cs 
• Special studies 
• Liaison with ancillary agencies 
• Mobilization of community resources 
• In-service staff training 
• Cont~act monitoring (programmatic) 
• Public information 

I 
SUPERVISION 

1 Pretr:l.sl Supervisor 

3 Counselors 

1 Clerk/Typist 

• Service needs analysis 
• Defendant orientation to supervision/ 

conditional release requirements 
• Negotiation of referrals to service providers 
• 1{onitoring of service delivery 
• Monitor1,ng defendant compliance with 

release conditions 
• Preparation of necessary records 

and reports including an inventory of 
available service resources and reports 
on tb~ violation of release conditions 

• Note that with only a governing board as the overall administrative structure, the listed functions 
1) would have to be undertaken by a government ilgency such as those listed or by various administ'rative 
departments of gener~l purpone government or 2) would have to be supplied by private vendors, for 
example, accuunting or research firms. 
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~nd evaluation, have been ascribed to the organizational level higher 
than agency administration. Thus a parent organization that provides 
"central services" is identified. This is a foundation for estimating 
indirect costs associated with a.gency operations. l The case of govern-
ing boards is somewhat unique. as pointed out in the footnote to Figure 
10. This case will be discussed with '.respect to indirect costs in a 
subsequent section.. At the operating level, supervision has been separately 
identified because it constitutes a separate organizational unit with-
in most agencies surveyed for this stuCly.2 The organization of operat-
ing units and their staffing affects aV'erage costs for the agency. 
Basically, organization and staffing a££ect the allocation of costs3 
1) to specific organizational subunits (in this case influencing average 
cost per "screener" hour or average cost per "processor" hour) or 2) 
to specific functions (thus influencing average cost per defendant for 
"notification and follow-up" or "monitoring"). This is so because there 
are staff within the operating units that perform "joint" functions. The 
organization chart in Figure ~O,'for example, showed two support staff 
and one pretrial supervisor who would divide their time between screening 
'ahd o·tner functions performed by the "screening and notification" unit. 
Costs associated with the "jOint" staff must be distributed among the 
£unctions they perform to arrive at an average cost per function. 
Thus, if the configuration of operating units or their functions were 
changed, and the change affected the positioning of joint personnel 
identified in the organization chart, then the average costs would be 
a.ltered. 

In addition to organizational features, several functions 
;i,den,tified for the "model" agency should be emphasized. Some are de
rived from r.ecommendations of the Corrections Standards and all would 
have an impact on the budget estimated for this analysis, making it 
higher than might be found currently in a medium-sized county with 
population and arrest rates such as those u$~d here. Standard 16.4, 

lSee Appendix B, Typology of Costs, for a discussion of direct 
and indirect cost. 

2some agencies in effect differentiate organizati9nal units~ 
along programmatic rather than functional lines. Thus all functions as
sociated with own recognizance release may be found within one organiza
tional unit, and all associated with conditional r!eleaSle or Ilsupervision," 
some similar to O.R. functions, may be found in another unit. In some 
agencies, organizatio~ is based on physical location of the staff, thus 
there may be Hjail uni\~su or "court units" and a function such as screen
ing may be performed in both places. 

3Cos t allocation is discussed in Appendix B. 

(( 
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which !nc1uded the recommendation f.or an umbrella corrections agency, 
proposes that the agency be authorized to perform the following functions: 

• Planning 

• Development and implementation of training programs 

• Development and implementation of an information-gathering 
and research system 

• Evaluation and assessment of the effectiveness of its functions 

• Contract [ing] far the use of nondepartmental and private 
rlesources tn correctional programming. 1 

These and related recommendations of the Standards have been 
acknowledged in the present analysis. For example, Standard 14.11 sug
gests that "qualified trainees should develop and direct" a staff develop
ment program ~hat includes all members of a given correctional organiza
tio.~~ The Standard fu~ther advocates 40 training hours per year for 
top and middle managers. Training program development and executive 
training, as a specialized function, would be handled by staff of the 
parent organization depicted in Figure 10. In addition, Standard 14.11 
recommends that new staff receive 40 hours of orientation, 60 hours of 
training during their first year and 40 hours per year thereafter. 2 The 
in-service training would be the responsibility of pretrial services 
~gency ad~inistration as shown in Figure 10, and average yearly train-
ing time of approxi~tely 52 hours has been deducted from total avai1-
~ble wo~k~ng hQurs tor all st~ff as shown in Figure 24, Appendix D. 

~he need f.or coordinat.ed research and evaluation of all cor
recti.on~l programs is emphasized in the Corrections Report. 3 In the 
"model" pretrial services agency structure, all levels would be involved 
in ongoing research and eva1uat:Lon. Program statistics would be collected 
at the operating unit level and. analyzed at the higher levels. The main 
responsibility for evaluative tesearch on agency (and pretrial system) 

1 Corrections, p. 560. 

2 Corrections, p. 494. 

3 Corrections, Chapter 15. 
expendi~~res for research in Chapter 
of research needs, Appendix F. 

See also the discussion of public 
I of this report and the discussion 
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effectiveness would be carried by the parent organization. In addition, 
that level would be responsible for technical assistance.' t;) agency ad
ministration in t~le areas of data collection and analysis,' evaluation of 
agency operation~,.and so forth. Regular workload data needed for staff 
assignments, and other statistics on program operations needed for in
ternal management purposes would be compiled and analyzed at the agency 
administrative level. One fourth of the agency's staff are clerical 
support personnel who would assist in documenting all information re
quired for research purposes. A deputy director for the agency and a 
clerk for the administrative unit were added to accomodate the workload 
that ongoing research would imply for an agency of this size. 

Also to be noted are functions related to purchase of service 
contract monitoring, which was discussed in Chapte,r I. Two types of 
monitoring would be required for services contracted from other Pllblic 
or private agencies and individuals. The first, fiscal monitoring, in
volves tracking actual expenditures against those: authorized in a written 
contract. In an agency of the type shown in Figure 10, this would be 
done by fiscal units (finance/budgeting) of the parent organization •. 
The other type of monitoring, often desi~\ated as prbgrammatic monitor
ing, involves ongoing assessment of actual servi.ce delivery and the 
quali CJT of service provided, to assure that it c.omplies with standards 
set forth in the contract. This type of monito!'ing requires di:rect 
contact w.f:th service recipients and with vendors. Though a system for 
progratljlllatfc (yep,do!' performance) monitoring should be develop~~,d by the 
highe.st organ:i;zatiop,al level, implementation should be the reroponsibility 
of' ageney administration, which would be in the best pOSition to regularly 
assess the quality of service it utilized. Administrative involvement 
in programmatic monitoring is emphasized theref01,:,e in Figure 10 .• 

One final feature should be noted before discussion of a model 
budget for the pretrial services agency. Corrections Standards call 
for career ladder opportunities and opportunities for lateral movement 
within and among criminal justice system agencies. l An attempt has I 
been made in this analysis to structure positions and compensation ac
cordingly. The following list shows the hierarchy of positions and 
the corresponding salary used in the analysis (actual salaries are ex
plained further in the section that follows): 

1 For instance, "[t]he capability of accomplishing pr.omotion 
from within the system through a carefully designed and properly imple
mented career development program" is mentioned in Standard 13.1'on Pro
fessional Correctional Management. Corrections, p. 455. Standard 14.6 
is devoted to Personnel Practices for Retaining Staff, Corrections p~ 482. 
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Salary Range 
Position (1974 Dollars) 

Di.rector $17,888 $22,331 

Deputy Director 13,243 17,535 

Pretrial Supervisor (Supervision) 11,403 14,808 

Pretrial Supervisor (Screening and Notification) 10,801 14,669 

Notifications Supervisor-Senior Screener-Conselor 9,174 11,887 

Screener 7,984 10,804 

Case Aide 7,645 10,140 

Processor 7,.500 9,855 

Secretary 6,800 7,900 

Clerk~·Typist 5,112 6,600 

MODEL BUDGET FOR A PRETRIAL SERVICES AGENCY IN A PRIMARILY URBAN COUNTY 

There is wide variation in the reported budget size of existing 
pretrial agen~ies. According to the recent study by the National Center 
for State Courts, 19 percent of 104 agencies surveyed reported budgets 
of under $21,000; an equal percentage reported budgets of over $150,000. 
According to the agency-supplied data, the mean annual budget for all 
agencies surveyed was $148,000. 1 Unfortunately, it is difficult to say 
what specifically produces this variation, since research to date has 
not controlled for factors that might influence budget size. These would 
include such things as population size and distribution within a juris
diction, pattern of arrests (offense distribution), number of pretrial 

1 The actual NCSC survey was conducted in May of 1975, thus 
most reported data would likely be for fiscal 1975. See "NCSC Draft 
Work Product Four," Table 4. 
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activities operated by the jurisdiction, agency involvement in each of 
the activities,l number of functions performed by the agency,2 variations 
in price among geographic regions, and so forth. 

The model budget shown in Figure lIon the following page is 
based on data in the foregoing section of this chapter, thus, many of the 
usual "unknowns" have been specified for a given jurisdiction size. The budget 
is also based on expenditure data from a geographically representative sample 
of twelve pretrial services agencies that 'Were in various. ~11?-y§ prototypical in 
their implementation of Corrections Standards. 3 Like 'the 'budgets presented in 
other Standards and Goals reports, the budget data in J!'igt'lre 11: 

• apply to an operational agency and thus would exclude the 
normally high start-up c~osts associated with the first years 
of agency operations (for example, initial training for 
all staff, development and implementation of information 
systems and so forth); 

• are presented in terms of "average low" and "average high" 
figures and thus do not represent the extremes of a 
budgetary range; 

• have been adjusted to 1974 dollars to assure comparability Ii 

among Standards and Goals data; they will not for this reaso'h 
reflect post-1974 price increases;4 

• include only those public expenditures that would be made 
by the criminal justice system. (The cost of services fin
anced by non-criminal justice agencies at no direct cost 
to the criminal justice system are treated as "external 
costs" and are discussed in Chapter IV.) 

I For example, the District of Columbia Bail Agency screens de
fendants for citation as well as other forms of release, in other juris
dictions such screening i~ normally handled by law enforcement agencies. 

2 For example, some agencies such as those in Philadelphia, Pa. 
and Charlotte, ~.C., have authority to apprehend persons who fail to appear 
in court. Most other agencies do not perform this function. 

3 These are listed in Appendix D. 

4 The most appropriate index for this purpose is the G~P de
flator for state and local government purchases; that index has been 
used here. 
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FIGURE 11 

MODEL BUDGET FOR A PRETRIAL SERVICES AGENCY 
OPERATING IN CONFORMITY WITH CORRECTIONS STANDARDS a( 

Percent of 
Anount (1974 Dollars) 7'0 tal 

Item Avera5le Low Averag:e Hig:h Budg:etar!l. Costs 

PERsmmEL: 
Salaries and Wages: 
.Administr,ation 

Director $ 17,888 $ 22,331 
Deputy Director 13,243 17,535 
Secretary 6,800 7,900 
Clerk/Typist 5,112 6,600 

6Screening and Notification 
Pretrial Supervisor 10,801 14,669 
Notifications Supervisor 9,174 11,887 
Senior Screener 9,174 11,887 
4 Screeners @ $7,984-$10,804 31,936 43,216 
4 Processors @ $7,500-$9,855 30,000 39,420 
Case Aide 7,645 10,140 
Secretary 6,800 7,900 
.2 Clerk/Typists @ $5,112-$6,600 10,224 13,200 

.Supervision 
Pretrial Supervisor 11,403 14,808 
3 Counselors @ $9,174-$11,887 27,522 35,661 
Clerk/Typist 5,112 6,600 

Total Salaries and lvages: 202,834 263,754 76% 
Fringe Benefits @ 15% 30 1 425 39,563 11 

TOTAL PERSONNEL:· $ 233,259 $ 303,317 (87%) 

OTHER DIRECT COSTS: 
Travel 3,330 3,834 
Supplies 3,888 5,274 
Communications 4,464 5,418 
Printing·and Reprod~ction 1,800 4,464 
Contract Services 3,384 4,104 
Training 1,872 2,196 
Rent, Utilities and Maintenance 11,352 13,728 
Equipment 3,485 3;485 
Other 1 1 280 21 820 

TOTAL OTHER DIRECT $ 34,855 $ 45,323 (13%) 
COSTS 

TOTAL DIRECT BUDGETARY COSTS 268,114 348,640 (100%) 
INDlRE,CT AND ADllINISTRATIVE COSTS 

tJ 7% 18,768 24 1 405 --ZL = 
TOTAL ANNUAL CRIMINAL 
JUSTICE SYSTEM PUBLIC $ 286,682 $ 373,045 (107%) 

EXPF .. NDITURES 

A/ This agency conducts 9.616 post-arrest screenings and 2,394 later review 
screenings. It monitors services p~ovi.ded to 475 divertees, provide. 
notification and follow-up services to 4,293 defendants, and supervises 
a total of 400 defendants. Costs are shown f.or a fully operational 

agency and tl\U~ excl'udc typically high expendit.ures associatea wiLh 
the first years of agency operatioils. See text for further explanat.l:.o·n. 
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In qddition, a distinction has been made her~ between direct 
"budgetary" costs and total criminal justice system expenditures, which 
would include the indirect and administrative costs associated with ser
vices provided by a parent organization. 

SPECIFIC BUDGET ITEMS 

Various sources, including data collected through on-site visits 
for this study and data generated in other Standards and Goals reports, 
have been used to derive the public expenditures data shown in Figure 11. 

Additional information on data and estimation processes for 
specific budget items is presented below. 

Salaries and wages for positions shown in the budget are based 
1) on the Corrections recommendation that there be opportunity for career 
and for salary advancement within justice system agencies, and n) on 
patterns that appeared in agency budgets surveyed for this study. For 
example, the average salary for line staff and supervisory personnel 
within "Supervision"-type units (where there was fairly intensive defen
dant contact ai.ld where staff performed a ser"ice delivery or service 
brokerage function) tended to be higher than for staff engaged iXi either 
screening or notification. All salary ranges shown in the budget rep
resent actual nationw~de variations for the same or corresponding positions. 
The ranges shown for all but three positions are from: U.S. Civil Ser
vice Commission, State Salary Survey (Washington, D.C.: Government Print
ing Office, 1975). The three exceptions include salaries for: "Secretary" 
(f;rom Wa.tkins, Cost Analysis: Pretrial Diversio!!., p. 33 ) .; "Case Aide" 
(interpolated from "screener" and "processor" salaries); "clerk-typist" 
laverage for county, municipal and special districts of 200,000-300,000 
populaticn; from Pay Rates in the Public Service (ChiG~50, Illinois: 
International Personnel Management Association, 1975) p. 12lJ. Consis
tent with the definition used by the U.S. Office of Management and Budget, 
annual salaries would include pay for vacation, holidays and sick leave. 

Fringe benefits include employer contributions to health, 
accident and life insurance; retirement plans; unemployment benefits 
and workers' compensation. The average rate for such benefits in the 
private non-farm economy is 15.9 percent according to data from the 
U.S. Civil Service Commission and the U.S. Office of Management and 
Budget. That rate is an average for all levels of seniority and salary. 
A somewhat lower estimate has been used in this and various other Standards 
and Goals reports to reflect benefits for a staff of typically younger 
and more recent entrants to the job market. See "Changes in Compensation 
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Structure of Federal Government and Private Industry, 1970-72," Summary 
from Supplementary Compensation in the PATC Industry Survey, Publication 
1/419 (Washington, D.C.: Department of Labor, Bureau of Labor Statistics, 
1973). 

Tl.:>tal pe'tsonnel costs amounted to an average of 87 perc.ent 
of "budgetary" costs among agencies surveyed for this study. That per
centage ~~~s used to establish the distribution of personnel and other 
direct costs (ODC~s) in the model budget. The allotment for specific. 
ODe items was further based on adjusted data for a nationwide sample 
of probation departments as documented in a related Standards and Goals 
report. l (Since many pretrial agencies are housed within probation de
partments or similar organizations, it was assumed that there would be 
sufficient similarity to make the probation estimates useful here.) 

!r.avel expenditures are based on a cost rate per non-support 
~t~£~ 'member of from $185 to $213 annually. (There are 18 non-support 
~ta~1;1I\e:tllb.e):11'3 in the '·'lllodell~. pretrial services agency.) For pretrial 
a,gen.ci-es-, the· bulk of; travel expenditures would cover local staff trans
PQz.:tation~ The es·tfmate 'Used here is· the same as that for probation 
a, genc±.es·.. However, differences in pretrial and probation practices in 
certain j~lr:l:sdict:l:ons would require an upward adjustment to the figure 
shown in the budget. For example, costs will be relatively h,tgher where 
s~z.:een±ng personnel~ust commute between court and outlying detention 
~acilities (in jurisdictions for example, with no centralized booking 
j;a.cH.:i;ty). Expenditures- will be higher where home visits or "street" 
work gen.er.a:l,1y ar.e relied 'Upon as means of contacting sources for veri
~i~~ati~n or defendants who fail to appear in court. For agencies 
authorized to apprehend defendants who fail to appear, and for agencies 
that provide staff with urban parking allowances, travel expenditures 
may be significantly higher. 

Supplies includes consumable office supplies and is based on 
a rate of $216-$293 annually per non-support staff member. 

Communications includes telephone and postage at a rate of 
$248-$301 per non-support staff as found for probation departments. 
The bulk of the expenditures in pretrial agencies would be produced by 
postage used in notifying defendants of court appearances. It is assumed 
that this notification in the model pretrial agency would be routine. 
In agencies with more sporadic notifications procedures, communications 
expenditures may constitute less than the 12% of Other Direct Costs that 
the~'represent here. 

lThalheimer, Cost Analysis: Halfway Houses. 
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Printing and Reproduction includes expenditures for office 
reproduction and printing and is based on the rate per non-support staff 
meQber found for ten federal demonstration pretrial agencies ~s discussed 
in Appendix E. The per person ra~e is $100 - $248. 

Contract Services in the model budget would include expenditures 
for services generally not available through the parent organization. For 
exampl~l, Standard 9.4, which addresses pretrial screening, recoDUllends that 
specialized services be purchased on contract and that the following types 
of specialized personnel be available as staff or by co~tract: psychiatrists, 
clinical psychologists. social workers, interviewers (available as staff in 
the "model" agency), and education specialists. l 

Expenditures for pretrial agencies surveyed in this study also 
included contracted administrative/management services such as accounting 
and evaluation. In the model budget however, the cost of such services is 
indirect since the services are supplied by the parent organization and 
their cost is assumed to be distributed in some proportion among all 
agencies within the organization. (In other words the cost of such ser
vices to the pretrial agency is reflected as an "allocated indirect cost. liZ) 
Other things being equal, there normally would be a trade-off between the 
size of the indirect cost component of " total cost and the size of the 
contract services component. Thus for pretrial agencies that do not draw 
upon the administrative resources of higher level governru~nt units, the 
contract services budget component (or its equivalent) is l~kely to be 
larger than that shown in the model budget. 

There also may be a trade-off between contract service expendi
tures and what have been designated in this report as external costs 
(discussed more specifically in Chapter IV). Basically, external costs 
are incurred when non-criminal justice resources are utilized by the 
criminal justice system at nd·· direct cost to the ~ustice system. (From 
the user's perspective, these are a form of "!·~-kind" resources.) If 
services were not available on.an in-kind basis and instead had to be pur
chased by criminal justice agencies, the type of expenditures discussed 
here as external costs would appear as contract service costs within an 
agency budget. For pretrial agencies making referrals to services, these 
costs could be substantial (for example, the per-defendant "external cost" 
of alcoholism treatment services can range from $53.00 to $1274.00 per 
defendant as shown in Chapter IV); purchasing such services would sig
nificantly increase the size of the contract services item in a pretrial 
agency budget. 

lCorrections, p. 296. See also the discussion of purchase of 
service in Chapter II of this study, pp. 44. 

2 Cost allocatiolJ. direct. and indirect costs are discussed in 
Appendu B. 

-73-



The estimate used in the model budget is the same as thattlsed 
for probation departments purchasing services similar to those contracted 
by the "model" pretrial agency. The rate used for the calculation is 
$188 - $228 per non-support staff member. Using the example of specialized 
personnel services, the total annual expenditure for this budget item 
would be equivalent to the purchase of from 42 to 51 staff days at an 
average total cost of $80 per day. 

Training is shown as a separate item to emphasize again its 
importance in Corrections recommendations. The item includes training 
fees, convention fees and the cost of any materials associated with train
ing. Training expenditures of this type constitute approximately five 
percent of Other Direct Costs. 

Rent, Utilities and Maintenance represents the largest single 
Other Direct Cost item in the model budget (approximately 30 percent of 
total ODC's). Expenditure estimates are based on a space-utilization 
rate of 110 square feet per staff member (all staff) at a cost of from 
$4.73 to $5.20 per square foot. Agencies surveyed in this analysis fell 
within that cost range, which was found for probation departments generally. 

Eguipment expenditures represent only a small portion of total 
cost for service operations like a pretrial agency. 

While they have only a small impact on budget size, equipment 
costs are nonetheless difficult to estimate from available expenditures 
data. The reason, is that equipment purchases are sporadic and expenditures 
made over the period of one year or less may not be at all representative 
of expenditur.es for prior or succeeding time periods. l Such expenditures 
cannot h,e, used, then to depict "typical" annual outlays for an operational 
agency. 

Accurate data on the purchase costs of office furniture were 
used as an example of equipment costs iTh the model budget. The data, 
which show furniture cost allowances by type of pretrial staff, were made 
available by the Administrative Office of the U.S, Courts, which administer 
the ten federal demonstration pretrial services agencies discussed in Ap
pendix E. The average 1974 dollar value for new office furniture of 

lAccurate valuation of capital stock, though it has little im
pact on cost estimates here, is a significant'problem in determining costs 
of institutional-based programs, and is discussed in the Standards and 
Goals Project report on that subject. See Singer and Wright, Cost Analysis: 
Institutional-Based Pr~~rams and Parole, Chapter II. 
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"average" qual;l.ty, by type oJ; staff was: Adm.i.nistrative and supervisory: 
$803 per person (there a,re :Uve such staff in the IImodel" agency); Line: 
$733 per person (13 staff membe~s); clerical: $429 per person (six staff 
members) and general office: $1306. Hultiplying the per-person allotments 
by number of sf;:aff in each category and adding the "general office" cost 
yields the total equipment purchase cost est:i.mated for the "model" pre
trial se~lices agency. However, the estimate in the model budget reflects 
the annual cost of these purchases, Equipment value was amortized using 

--------,ii 

a 5-year straight line depr~ciation, which means that the annual cost of 
the equipment is 20% of the purchase price. This is the Internal Revenue 
Service allowed depreciation rate for non-debt-financed capital investment. 

Other. This is a residual category that would include expendi
tures for such things as insurance, books and periodicals, organizational 
memberships, and other miscellaneous expenses. Its value in the model 
budget is simply the difference between the sum of other ODC items and the 
13 percent of total budgetary cost that was found to be the average for 
ODC "s in the pretrial agencies sampled for this study. 

Indirect and Administrative Costs. To derive an accurate total 
cost figure, agencies utilizing the administrative ser~ices of a.parent 
organization must add the cost of those services to their own Tot.al D,irect 
Budgetary Costs. Often, the precise value of "indirect and administ~ative" 
items is difficult to determine; and some formula for allocating them among 
agencies will be d~~eloped. Pretrial agency estimates for these costs may 
be based on a percentage of the agency's Total Direct Costs. The standard 
rate proposed by the U.S. General Services. Administration and the Office 
of Management and Budget is 10 percent. A rate of seven percent has been 
used in the model budget. This is lower than the standard rate since some 
"overhead" items such as rent and utilities, which are often subsidized by 
a parent organization and figured into the standard 10% rate, have been 
charged directly to the pretrial agency in the model budget. The rate is 
higher than that found among some pretrial agencies surveyed for this study 
because it covers a larger "market basket" of administrative and manage
ment services than is currently the norm. It is important to note that 
the classification and possibly the magnitude of total cost will be i.n
fluenced by the absence of a parent organization and the presence of a 
governing board that plays a poli'cy formulation role only. In such cases, 
there are several possibilities for the classification of costs: 

• The cost of board-member time may be considered an indirect 
cost of agency operations, and charged to the agency on that 
basis. 

• Board-member time and related expenses may be subsidized 
directly as "contract services." 
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~ Board-member t~e devoted to pretrial services may be sub
sidized by other public and/or private agencies. The members 
then represent in-kind resources to the pretrial agency. But 
in examining the total cost of agency operations, the actual 
or imputed value of their time should be documented (as a 
criminal justice system cost if they are part of that system; 
as an external cost if they are not). 

• Administrative/management functions other than policy formula
tion. 

could be performed by units of general purpose government 
(for example. legal services by the Office of the County 
Corporation Counsel), in which case, they would be classified 
here as external (non-criminal justice system) costs; 
could be purchased directly from public or private v'endors 
(such as the court system's data processing unit or a 
private research firm~ respectively); in this case, they 
would be considered "contract services," a direct cost . 
budget item. 1 

Based on all of the foregoing data, Total Annual Criminal Justice 
System Public Expenditures are estimated to range from an average low of 
$286,882 to 8.Jl average high of $373,045. This would bf! the total cost for 
a pretrial services agency substantially in compliance with Corrections 
Standards. The magnitude of total cost is influenced primarily by: 
1) the functions, includ.ing research and training, that are performed by 
the agency, 2) the estimated workload handled by the agency, 3) the type 
of staff (paid full-time permanent) used to handle the workload and 4) 
the assumed location of the agency within a larger CJrganization that pro
vides administrative/management services for which a cost is allocated to 
the pretrial agency. 

lMore detailed examples of these distinctions appear in the 
discussion of specific budget items estimated for the tederal demonstra
tion pretrial agencies in Appendix E. Though the agenc:i.es have been only 
recently established, the estimates presented in Appendix E are for 
federal agencies at the fully operational stage. The data must be regarded 
therefore as highly tentative. However, the discussion of the data should 
provide some useful information on the classification of costs, since five 
of the demonstration agencies have been established under the Division of 
Probation of the Administrative Office of the U.S. Courts (thus there is a 
parent organization) and five have been established un~er gover-ning boards. 
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VARIAXIONS IN COST PRODUCED BY THE USE OF STUDENT OR OTHER PART-TIME STAFF 

Data in the previous sections were based on the use of full
time permanent line staff within the pretrial services agency. The Cor
rections Standards however, encourage a variety of staffing arrangements 
in criminal justice agencies, including the use of specialized (contract) 
resource personnel, discussed previously, as well as participants in 
work-study programs, other part-time personnel and volunteers. Within 
current pretrial services agencies, students (primarily law students) are 
often hired on a part-time basis as au alternative to full-time permanent 
staffing. l Among other things, the use of part-time staff can facilitate 
workload processing. For example~ staff can be scheduled to meet peak 
periods of demand for screening. (If most arrests in a jurisdiction occur 
in the evening, and bail decisions can be made prior to a morning court 
session, then an evening or night "shift" will be critical in promoting 
speedy release for appropriate cases.) Conversely, staff size can be cut 
back during slack periods. Such flexibility can promote efficiency in 
agency operations. (In essence, all budgetary dollars support maximt~m 
productivity: there are no staff idle during periods of slack demand, and 
no staff overextended at periods of peak demand.) Part-time staffing can 
also increase overall productivity where the benefits accorded part-time 
staff (such as vacations, holidays, sick leave and so forth) are less than 
they would be for full-time permanent staff. For example, the estimate of 
available !fcase-related" time per full-time line staff in this analysis if( 
1658 hours per year. (See Appendix P 1 figure 24.) This amounts to: 2080 
hours (40 hours per week x 52 weeks per year) less non-case-related (or 
non-productive) time such as vacation days and so forth. Part-time staff 
however, could be available for the full 2080 hours. (This is considered 
the "full-time ,equivalent. ") This means that other things being equal, 
an agency could process its same workload with fewer resource inputs -
specifically, staff time" which generates the greatest portion of agency 
costs. As long as the cost of required part-time staff years does not ex
ceed that of required full-time staff ~ears, the agency would be operating 
more efficiently with part-time staff. 

\ l 

lAgencies in D.C., Indianapolis and Philadelphia for example are 
noted for their reliance on student staff; volunteers have been used exten
sively in Berkeley, California. 

N 2It is assumea -~~hroughout this analysis that "other th:ings are 
ftqual," for example, that there are no ~arriers to recruiting and scheduling 

I~part-time personnel, that the quality of work is equal among full- and part
time staff, and that the lack of non-monetary benefits such,as leave time is 
not a disincentive to productivity on the part of part-time personnel. 
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,j Figures 12 and 13 on pages 79 and 80, respect:i.vely, present data 
that demonstrate th:i.s principle. 

Figure 12 shows the impact that part-time staffing could have ODt 

personnel costs for specific functions performed by a pretrial services 
agency. Fu11-time permanent staff costs by function are based on salary 
and fringe benefit~ shown in the mod~,l budget; Figure 11. Two variables 
govern part-time staff costs as shown. in the figure:: 1) the wage rate paid 
to such staff ("Average low" estimates in the figure are based on a rate 
of $3.50 per hour; "average high" estimates are based on $4.50 per hour), 
and 2) the availability of any additional benefits (for example, bonuses, 
training opportunities, insurance benefits, and so forth). An additional 
15 percen:t of wages has been designated in the figure as a "fringe equiva
lent" so that the data might be applicable to agencies that actually com
pensate part-time staff at a level higher taan the base wage rates cited. 
Additional explanation of the "fringe equivalent" and "nt) benefit" cate
gories is provided in footnotes to Figure 12. Back-up data fo= the estimates 
are contained in Appendix D. 

As indicated in Figure 12, greatest relative savings would be 
gained from substitution of part-time personnel in the "low supervision" 
function, lowest relative savings would result from substitution in 
"notification and follow-up." This result is not unexpected. In the 
first case, part-time staff (whose wage rate is presumed not to vary with 
the function performed) would be substituting for the highest paid ful1-
time line personnel in the agency, thus greatest relative savings would 
be possib1e. 2 In the second case, part-time staff would function in place 
of the lowest paid full-time staff, thus least relative savings would re
sult. The difference in potential savings can be fairly marked. Accord
ing to the estimates {i'resented here for example, greater savings would 
result from using part-time staff, with fringe benefits or the equivalent, 
~n "supervision" than would result from using the same staff, without 
benefits, for "notification" or for some "screening." 

In existing pretrial agencies, it appears that part-time per
sonnel are more likely to be used for screening than for other functions, 
due in part to the uneveness of the demand for screening cited earlier. 
But the data here would imply that if there were to be a mix of fu11-

10n1y "low" supervision is used in the example. As will be 
discussed, it demonstrates the same cost principle as would apply to "high" 
supervision. 

2The same rel~tionship, though not necessarily the same per
centages, would hold for "high" supervision as for "low," since identical 
full-time staff are assumed to perform both functions. 
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Average Lo~ Estimates 

f'IGURE 12 

ESTIMATED COSTS OF ALTERNATE STAFFING BY TYPE OF PRETRIAL 
AGENCY FUNCTION: PERSONNEL COSTS FOR FULL- ;.ND PART-TIME LINE STAF.F 

Average High Estimates 

Student or Other Part-Time Line I Student or Other Pltrt-Time Line 
Staff Costs @ $J.SO/Hour Staff Cost~ @ $4.S0/Hour 

Full-Time With 15' Full-Time With 15'1: 
Permanent Line Fringe {Percent No (Percent Permanent Line Fringe 

FWlction Staff Costs !y Equivalent !!/ Sflvings) Benefi ts !!/ Savings) Staff Costs EI Equivalent !!/ 

Post-Arrest Scree.ning: $ 39,145 $ 29,302 (25) $ 25,480 (35) i $ 52,768 $ 37,674 

,Review Screening 15,141 10,046 (34) 8,736 (42) 19,882 12,917 

Kunitoring 2,588 1,674 (35) 1,456 (44) 3,401 2,153 

Not1fic"tion/ 
Follow-Up 31,913 25,116 (21) 21,840 (32) 41,932 29,328 

Low Supervision 18,935 11,721 (38) 10,192 (46) 24,607 J,5,070 

TOTAL 5107,722 $ 77,859 (28) $ 67,704 (37) {;U2,590 r; 97,142 

, I 

l.ine staff includes those doing direct service work only; it does no~ include clerical support, supervisory and admlnhtrative 
personnel. Full-time permanent staff costs include fringe benefits at 15% of salary lind are based on ""tunl positions shown 
in model budget, Figure l~. 'All full-time perManent 11ne staff are as~umed to have 1658 available cllse-related workins hours 
per year as shown in Appendix 0, Figure 24. For estimates sbQwing distrlbution of staff costs among functions, see Appendix 0, 
Fi<;are 27. 

"lio Benefits" assumes that: 1) No allowance is made for sick leave, personal leave, vacation, recurrent or'special training. 
2) No en:ployee-benefits such as ,~ealth insurance are pa/..d by the agency for part-time staff. 
3) All time on the job is pr"du~'tive case-related time, and therefore that there are 2,080 avail-

able case-related workin:; houtd per part-time line stnff year (40 hrs/wk. x 52 wks./yr.). 

Tne "Fringe Equivalent" is a proxy for the value of benefi:s that may be p.·ovided to part-time st"ff in sOCle agencies. 
for example, the wages paid to part-time staff may be equal to a pro-rated share of annual salary at a higher level of 
position or annual salary plu8 fringe at the position level occupied by the part-time staff; however, such ataff may 
not receive specific benefits su.ch as insurance or vacation days. For derivation of part-time ata!! coat. by function, 
see Appendi~ 0, Figure 27. 

I {Percent .'1'0 
Savings) Benefi ts !!/ 

{29} $ 32,760 

{35} 11,232 

(37) ],,872 

{3O} 28,0110 

{35J} 13,104 

(32) {; 87,048 

, 

(Percent 
Savings} 

(38) 

(44) 

(45) 

{33} 

(47) 

(39) 
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Figure 13 

Impact of Alternate Staffing on Estimated Criminal Justice 
System Public Expenditures for the Pretrial Services Agency 

~ 

~ 

Average Low Estimates Average High Estimates 

Annual Criminal Annual Criminal 
Justice System Percent Change Justice System Percent Change 
PubliQ Expendi- in Total Public Expendi- in Total 
tures Under Expenditures tures Under Expenditures 

Alternative From Use of Alternative From Use of 
Line Staff Staffing Alternate Line Staff Staffing Alternate 

Cost Assumptions Staff Cpst Assumptions Staff 

$ 107,722 $ 286,882 00.0% $ 142,590 $ 373,045 00.0% 
(Base case) (Base case) 

$ 77,859 $ 257,019 -10.4% $ 97,142 $ 327,597 -12.2% 

$ 67,704 $ 246,864 -13.9% $ 87,048 $ 317,503 -14.8% 

-





and part-time staff for ~) s~reen~ng during hours other than the normal 
daytime work hours and 2) for as ~uch of supervision as possible again 
assuming equal skill among staff types.. Using the model budget as a base, 
Figure 13 on page 80 shows what the impact on total cost would be if the 
five functions in the previous figure were performed by part-time rather 
than full-time staff. All costs~ other than those shown in the last figure 
have been held constant (that is, other personnel, ODC's, and indirect 
costs, remain as they appeared in the model budget). As shown in the 
figure, the average low estimate of annual CJS public expenditures ($286,882) 
could be reduced by over 10 percent if it were assumed that part-time staff 
(@ $3.50 p~r hour plus a fringe equivalent) replacen full-time staff in 
five out of six functions performed by the pretrial services agency. Sub
stitution of part-time staff at the same wage rate with no additional 
benefits would reduce the average low estimate of CJS public expenditures 
by even more -- approximately 14 percent. Similar impacts are shown for 
the average high estimates. Assuming full-time permanent staff were per
forming all functions, total CJS expenditures would be approximately $373,000. 
With part-time staff at $4.50 per hour plus a fringe equivalent, the es
timated reduction in total cost would be slightly greater than 12 percent. 
With part-time staff at the same wage rate and no additional benefits, total 
cost would be reduced to under $320,000, a reduction of approximately 
15 percent. 

The data and estimation techniques presented h~re are designed 
to assist local plalmers in constructing cost estimates on alternative 
staffing arrangements. For example, wage rates different from those used 
here may be appropriate in some jurisdictions; part-time staff costs may 
be applied to a more, or less extensive set of functions than has been 
discussed here, and so forth. 

The estimates presented in Figures 12 and 13 also set some para
meters for imputing a value to volunteer labor, or for estimating the re
duction in dollar outlay from their use, since volunteers also may be 
performing the basic functions analy~ed here. 

Estimates presented in subsequent sections of this chapter are 
based on the model budget and therefore on full-time permanent staffing. 
Uowever, data in this section and in Appendix D may be used to construct 
similar estimates based on alternate staffing. 

AVERAGE COSTS FOR THE PRETRIAL SERVICES AGENCY 

Figure 14 on page 83 shows average. costs derived from 
model budget, staffing and workload data. Average high, low and mean costs 
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are shown for agency resource .:!-nputs (specifically, costs per line staff 
hour by organizationa,l un;i.t or subunit) and for agency outputs (costs per 
defendant by agency function and cost per release under various assumptions). 

According to the estimates in Figure 14 , initially screening a 
defendant would cost half as much as notifying him/her of all court ap
pearances. If two screenings were required for a given defendant, however, 
screening costs would slightly exceed the cost of nClt.i.fication. Notifica
tion and supervision are both post-releas~ functions. According to defini
tions used in this analysis, they are substitutes for each other. (A de
fendant either receives "notification/follow-up" or he/::;he receives "super
vision;" no form of release requires that both of these specific functions 
be performed since "supervision" would imply providing notice to the de
fendant.) The least costly form of supervision analyzed however, exceeds 
the cost of notification by nearly 700 percent. 

The variation in staff input costs is far less marked. As would 
be expected, the hourly cOS.t for staff engaged in the Supervision Unit is 
higher than that for staff in either part of the Screening and Notification 
Unit of the "model" pretrial agency. Staff salaries estimated for the 
Supervision Unit were higher than the average for other units, and a 
relatively high paid supervisory position was allocated to the few staff 
placed within that unit. 

Staff costs shown in Figure 14 can be used as tools for a variety 
of estimates. For example, if an agency were contemplating the use of home 
visits as a means of notifying certain defendants of their court appearances, 
and it were estimated that the average home visit, with travel time, would 
take one half hour, then a rough approximation of cost would be $8.00 per 
visit. (One-half the mean hourly cost per notification worker.) A bench
mark estimate for the full cost of the operation could then be derived by 
estimating the annual number of defendants requiring home notification and 
average number of visits per defendant. 

The last grouping of estimates in Figure 14 presents costs 
per release under several assumptions about the results of agency inter
vention. Existing pretrial agencies normally maintain statistics on the 
number of screen.ings (or interviews) conducted annually and the number of 
releases that occur. Cost per release figures, where available, are some
times calcl'i.lated by dividing total budgetary cost by the total number of 
releases •.. ' How{!ver, in light of a finding that in some jurisdictions the 
majority ~f releases occurred without agency interventionl , stricter 
measures of accountability may be required. For example, agencies may be 

lThomas, Bail Reform. 
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FIGURE 14 

E~TIMATED AVERAGE COSTS FOR A PRETRIAL SERVICES 
AGENCY OPERATING IN CONFORMITY WITH CORRECTIONS STANDARDS ~ 

TOT ALe 0 S T (1974 Dollars) 
TW of Cost Average Low Average High Mean 

Cost per, ,Defendant, by agency function: 
Post-arrest (initial) screening 
Review (more intensive) screening 
Monitoting (for divertees) 
Notification and follow-up 
Low supervision (4 hr&/case mo.) 
High Supervi8ion (g hra./case mo.) 

Cost Per Line Staff Hour by orgaui
zational unit: 
Screening 
Notification 
Supervision 
Agency as a whole 

GQ~t ~er gele~~e! Al~ types ~I 
(Total defendants screened by 

agency and released: 5,168) 
Assuming 80% of releases were a 

result of positive agency re
cl)1J1I!\.endations 

AS,suming 60% of releases were a 
result of positive agency re
commendations 

Assuming 40% of releases were a 
result of positive agency re
commendations 

$ 8.80 
12.50 
14.60 
19.90 

l5B.00 
316.00 

11.60 
14.00 
15.90 
13.30 

69.40 

92.50 

l38.BO 

TOTAL ANNUAL COST FOR AGENCY: $286,882.00 

$ 11.70 
16.50 
18.90 
25.70 

203.60 
406.70 

15.30 
IB.OO 
20.50 
17.30 

120.30 

lBO.50 

$373,045.00 

$ 10.25 
14.50 
16.75 
22.BO 

1BO.80 
361.35 

13.45 
16.00 
1B.20 
15.,30 

79.80 

106.40 

159.65 

!!./ All costs are total costs (also knolVIl as "loaded" or "fully burdened" costs). 
As such, they reflect allocations of all direct and indirect agency costs 
to the subcategories above. The concept of Illoaded" costs is discussed in 
Appendix B, Typology of Cos.ts. The estimation processes for "per defendant" 
and "per staff hour" costs are ShOlro in Appendix D, Figures 28 and 29. 

~/ Would include agency costs only for the following activities: OR, con
ditional release (including diversion. third party, supervision, and 
other conditional) 'and percentage bond. Includes the costs of any ser
vices purchased by the agency to carry out these ac,tivities, but excludes 
the cos.t of services provided by non-criminal justice agencies at no 
direct cost to the pretrial agency. (These are considered "external" 
costs and are treated in Chapter IV.) Excludes the cost"oPcitation 
releases and excludes bond payments and court processing costs associated!;;. 
with percentage bond releases. Estill',stion process: Total annual cost ii 
for agency ~ 4,134 (80% of releases); 3,101 (pO%); 2,067 (40%). 
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asked to show routinely what percentage of releases occurred as a result 
of postive agency re.commenda.tions. Figure 14 demonstrates the impact this 
would have on the reporting of cost data for the "moder' pretrial agency. 
According to this analysis, the pretrial agency would have screened 5,168 
defendants who were ultimately released. If the agency "took credit" for 
all releases, it could claim that the average [agency] cost per release 
were approxima·tely $64. 1 However, if only 80 percent of releases were the 
result of positive agency recommendations, then the average total cost of 
an agency "success" in this sense would be approximately $80, as shown. 
Similarly, if the agency got credit only for agreement between its recommenda
tion and release, and the "success" rate were 60 percent or 40 percent, then 
average costs per release would be approximately $106 and $160, respectively. 
It should be emphasized that this type of estimate is not only relevant in 
the case of external pressures for accountability; it also can be a signal 
to management about the effectiveness of internal agency operations. 

The analysis in this chapter has been devoted thus far to the 
costs (and possible cost variation) associated with a pretrial services 
agency op.erating in conformity with Corrections Standards. In the fol
lowing section, estimates of pretrial agency cost (particularly the costs 
per defendant for specific agency functions) are combined with costs for 
other "sectors" of the criminal justice system to derive average costs 
per defendant for various pretrial release activities. 

To simplify the presentation of data in subsequent sections, 
the "mearL" estimates of pretrial agency cost have been used. 

CRI~INAL JUSTICE SYSTEM PUBLIC EXPENDITURES FOR SELECTED PRETRIAL RELEASE 
ACTIVITIES 

Figure 15 on page 85. shows the estimated criminal justice system 
public expenditure per defendant for pretrial activities recommended in 
Corrections Standards and defined in Chapter I of this report. Three es
timates of the total expenditure per defendant have been made; they 
are based on varying assumptions about 1) the intensity of the screening 
that precedes release (specifically, whether release occurs after a 

lNote that "cost per release" in this section is an aggregate 
figure for defendants released under various activities and for whom actual 
costs may be quite dissimilar. In the following section, distinctions are 
drawn between per-defendant costs for specific release activities such as 
O.R. and conditional release. 
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~etri"l 
Activity 

:3ource ........ ~' Field 
of Cost citdtion 

POLICE $2.60 

PRETRIAL SIlRVICES 
AGollCY 

-Screening 
-Notification/ 
Follow-up 

-Monitoring 
-Suparvislon 

COURT, PROSECUTION, 
DEFENSE 

DETENTION 

TOTAL A: Release after 
Initial Screening 2.60~/ 

TOTAL B: Release at'tcr 
Two Screenings and .5 
Days Interim Detention 

% Increase over Tatal A 

TOTAL C: Release Afte. 
Two Screenings and 3-
Days Interim Detention 

% Increase over Total A ---

Flguro15 

Eselnutcd Avt.'raga Co.o;t PCl' Dc£t.mda.nt 
for Sclc!ctcd JlrlltrUll Ilctivitim; (Il!:suminq Relc~RtJ 

occurs: After an lnitial Saraeningl Aftar two screcning.<:; and .5, Days 
Interim Datcntionl After 7'Wo screenings and J Days .rnterim Detention) y 

I 0.1l., and Cond1-
Diversion 0..." Conditional tionalt Diverted 

Stat.lon- of Reco'l- I Employment 

hou.CJe Public niziJnce Law _I High Citation rncbrJ·atcs (0.11..) SIJIJervision SupervisJ.on Drug 

$5.20 $ 6.90 $13.00 $13.00 $13.00 $13.00 $13.00 

10.25 10.25 . 10.25 10.25 10.25 10.25 

---- 22.80 
16.75 16.26 

160.80 361.35 

17.80 1;.80 

2.60.1?/ 741.00£/ 937.00£/ 

5.20~/ 19.75 • 46.05 204.05 384.60 ?d8(.'~O 99.4.80 
\. -" 

58.35 84.65 242.65 423.20 637.40 lil33.40 

(195) (84) (19) (10) (5) (4) 

133.65 291.65 47t.20 886.40 1082.40 

(190) (43) (23) (11) (9) 

~/ I See text for explanation of all estim.Hes not covered in footnotes to this figure. 

l 
percentagel 

Hond 

$13.00 

10.25 

20.80 

10.00 

i/ 

56.05 

94.65 

(6) 

143.65 

(156) 

Public inebriates are referred to detox post-booking accordi'lg to the case flow sho,," in Figure ... A transportation eact has 
been in:luded here at a ~ate that would be applicable for 15 minutes of police transportation. Police cost rates are discussed 
1n the text and shown ill Appendix D. 

£/ 

~/ 

Figures reflect the D1ean of lI.:tvera~e low" :lnd nnvcrage high" criminal justiee public expenditure estimates for drug and employ
lI1cnt diversion activities operating at the workload c:Jpac.ity for twhich they were d.!signed. The: estimates are ft'om: Ann }f. 
Watkins, Cost l\.'l"1.Y.sis of C'1Trectional Standards: Prptri'll !li.vers1.01~ (lIa$hington, D.C.: American .Bar Associ"tionCo~"ectl"nnl 
Economics Cent~r, Octob~r 1?75) pp. 16, JJ. For cons!:itcnc:y with other e!itlmates in the table tlbove. mean est:.imates !.I~rc used. 
Actual ranges lor the two types of diversion, as reported in the Watkins study, were: $665 - ~S17 and ~795 - $1,079· p~r client 
for drug and employment diversion, respectively. 

"Negative" costs or savings can accrue 1I,:der this activity to the extent that a percentage,_ cf the bail deyoslted by the d"l'en
dant is retained by the criminal j\n;tice "yst~m. Pe\"l!cl1t~.;e hand costs of approximately $53 could be reduced to $48 or $43 (that 
is by $5-$10 per defendant) if bail settings ranj:ed from $500 - $1500 MId l~ of thiR 'ImQunt were retained by the court. Note 
that the above. data do n\lt cover thu caSt! of fnilur4.! to nppear. (n such cases, perccnL.tgc bond plans cllll for c04rt retention 
of the full deposit, normally 107. of the ball s.:t, or in the ex""'ple he~"t_ $50-S150. 

In practicc:, citation release prior to llrrnignm~nt of tell constitutes sufficit'nt j~lsti(icat1.un for O.R. release at arraignment 
and no further screening ls rc<luirctl. In addition, n1;lny llf those: ra-]cw,sed an citatiolis would h:1V-c.~hC"lr cnr.'es dl;c>m1ssC'd or 
otherwise disposed of at .1rrnL,;nment. The full r~J.casc cost for .:l case of thl.! former type wold lU~ely include only two 
components: 1) cost of the cHation ,11ona (~2.60 or SS.'W) nnd 2) cost of nocHicallon and follow-up ($22.80). The full ~ost 
per defen~ant would then be eHhpc $:5.20 (if a field citation had been i';Bucd) or $26.80 (if a stnticnhousc cLtation had been 
used). 

(., 
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relatively brief initial screening or whether it occurs after a brief and 
a more intensive screening), and 2) the speed with which releaee: occurs. 
The first set of est;i;ma,tes ;l;or activity costs per defendant (on the line 
marked "Total-Case A" ;in Figure 15) shows the situation in which release 
occurs after an initial screening and involves virtually no detention time 
(for example, where pretrial release and detention decisions can be made by 
law enforcement or pretrial services personnel, bail commissioners or 
readily accessible judicial officers immediately upon completion of the 
required screening). While "Case A" applies to release after initial 
screening, liGase B" shows estimated public expenditures for release that 
occurs after two screenings and one half day of interim detention. "Case 
C" shows costs for the same pretrial activities when release occurs after 
two screenings and three days of interim detention. To demonstrate the 
estimation process for the various totals, component costs for "Case A" 
are shown as an example in the figure. Sources of cost for each of the 
activities are ;i;dentified and include the following criminal justice re
sources: police, pretrial services, court and legal, detention, and other 
sources applicable to specific activities (for example, specialized diver
sion programs). 

The following paragraphs provide information on the estimates 
in Figure 15; estimates at the top of the figure are discussed first by 
source of cost. 

Police costs vary according to the number of police functions 
or procedures required for each type of activity. Procedures include 
groupings of the following: identification of an apprehended person (the 
law enforcement equivalent of an interview), record :J~ warrant check (the 
equivalent of a verification procedure), issuance of ~ citation, transpor
tation to a stationhouse or central booking facility, booking, justification 
for non~re1ease (for non-citation activities only), and other functions 
(for example partial booking or alcohol testing). The police costs shown 
for activities other than citation and detox diversion represent estimates 
of traditional arrest costs per accused. All data are based on the amount 
of patrol resource time devoted to the required procedures, and on an 

lStandard 4.3 recommends that jurisdictions identify a set of 
offenses for which a "police officer should be required to issue a cita
tion in lieu of making an arrest or detaining the accused ••• " The Standard 
further advocates a "requirement that a police officer making an arrest 
rather than issuing a citation specify the reason for so doing in writing." 
Corrections, p. 116. This means that a "justification for non-release" on 
citation might be required for many accused persons who are later released 
through other activities. Therefore, the cost of such a procedure has been 
taken into account in the analysis. 
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average total patrol cost per hour of $10.40. Depending on the number of 
proceaures perf;o:r;med pe.r ~ctiV'ity per de:t;endant, resource time is estimated 
to vary fro~.15 to 75 m~nutes. Cost estimates for the groupings of procedures 
are shown ,in Appendix D. 

The estimates for both forms of citation exclude booking costs. 
(It is assumed that the .corresponding form of post-booking release is re
lease on recognizance .. ' However, using the hourly patrol cost from this 
analysis and the estiI('f;;.?~ booking time documented in another Standards and 
Goals repolt, booking . aId add $6.30 to the estimated citation cost per 
defendant. Police COl;i:S by type of activity are held constant in "Case 
Band G" estimates. 

Pretrial Services Agency Costs are the mean costs per defendant, 
by agency function, that were shown in Figure 14 on page 83. However, the 
number and type of functions performed by the agency is ass'umed to vary by 
type of release. Agency screening is conducted for all but citation re
lease. As noted in the text and figures of preceeding sections, the agency 
conducts "notification and follow-up" for those released on own recognizance 
and percentage bond, thus notification costs are presented for these 
activities; the agency monitors the status of and services provided to 
those released and then diverted, thus there is a monitoring cost shown 
for certain diverted defendants. !!Supervision" is provided to those who 
are released nn conditions. 

A portion of the variation in activity costs between "Case A" 
and "Cases Band C" is produced by a variation in estimated pretrial ser
vices costs. This is discussed in a subsequent paragraph. 

Court/Legal Costs are shown for some diverted defendants and 
for those released on percentage bond. For the other acti'iTities, there 
were two related indications that Buc:·h costs would be negligible on a per 
defendant basis. First, speedy release decisions would have been made in 
the case of defendants released after an initial screening. Second, it 
is assumed that any court time involved would equal only that normally 
accorded arraignment decisions, which can be as little as several seconds. 
It should also be noted that the costs of gathering and presenting informa
tion on specific defendants has been included in pretrial screening costs, 
thus the ~nvolvement of lawyers would be minimal at this stage. Costs 

1 
Resource time for this procedure was estimated to be 37 

minutes in Weisberg, Cost Analysis: Alternatives to Arrest, p. 33. 
~he actual booking esti~ate would be: $10.40 per hour-; 60 minutes = 
$0.17 per minute x 37 minutes = $6~29. 
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specifically attributable to diversion and percentage bond are not es
t:i::Jn,ated to be 1'l;eg~igible on a per q,efendantbasis and thus are included 
in Figure 15. Ex~ept :i;or· im,m.ediate diversion to alcoholism treatment 
facilities, it is assumed i'tl. this analysis that diversion decisions a.;re 
not made until a defendant ~'s pret'cial liberty has been assured through 
release on recognizance or conditional release. l The cost estimates for 
diversion in Figure 15 therefore, are based on the facts that a diversion 
decision would be considered after arraignment~ and, for efficiency, at 
a regularly scheduled court proceeding. Due to the regular scheduling, the 
decision itself would require no more than the normal expenditure of court 
resources, but would entail an expenditure of prosecutorial and defense 
(assumed to he public defender) resources in preparation for the decision. 
The data therefore exclude specific court costs, but include one half hour 
of prosecutor time at a total cost of $8.16 and one half hour of public 
defender time at a total cost of $9.66. 2 The court/legal cost per de
fendant for percentage bond would cover any court cost associated with 
proces~ing bond pa}~ents.3 

There are variations in estimated court/legal costs for "Cases 
B and C." These are discussed in a subsequent paragraph. 

Detention costs are assumed to be nonexistent or negligble 
when release can occur almost immediately after an initial screening, 
thus no detention costs are included in the "Case A" activity costs per 
defendant. Such costs are included in "Case B" and ltC"~ activity cost 
estimates. 

IThe reasoning behind this position is discussed in the section 
of Chapter IV on Opportunity Cos·ts. 

2Total costs for these resources were estimated for the criminal 
justice system computer. See Simulation Model, JUSSIM, developed by Alfred 
Blumstein of the Urban Systems Institute, School of Urban and Public Af
fairs, Carnegie-Mellon University, Pittsburgh, Pa. The same data have been 
used in a national application of the model by the National Planning As
sociation, Washington, D.C. 

3 Such costs have been found to be no greater than the court 
costs of processing surety bonds, thus for a cost comparison between tra
ditional and recommended pretrial activities this item would not have to 
be considered. The pur.pose or the section however, is to document public 
expenditures that would be associated with the recommended activities. 
Thus, court processing costs for percentage bond are included. 
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other costs shown tor diversion and percentage bond are dis
cussed in the footnotes to ;Figure 15. 

Case A shows the, estimated cost p,<,.r defendant by type of pre
trial .".'!.ctivi,ty, when release occurs innnediately (or almost innneo.1ately) 
after a single screening. Total-Case A estimates represe:nt tha sum of 
component costs displayed at the top of Figure 15. Estimates of cost per 
defendant for Cases Band C reflect variations in these component costs. 

Starting with "Release after Initial Screening" estimates i:or 
all but citation acti~lities, three adjustments were made to derive totals 
shown for Case B, "Release after Two Screenings and.5 Days Int.erim Deten
tion:" 

• The COSt of a more intensive screening (@ $14.50 per de
fendant-'-) was added, bringing total pretrial screening 
costs per defendant to $ 24.75; 

• Court/legal costs of $14.10 per defendant were added. It 
was reasoned that a second presentation on a single de
fendant (for example, one denied O.R. but being reconsidered 
for conditional release) would involve slightly more court 
and legal resource time than would be the ca8e for release 
after initial screening. The\ Case B estimates therefore 
include the total cost of.25 hours' time for each of the 
following: court (@ $21.58 per hour), prosecutor (~ $16.38 
per hour), and public defender (@ $19.32 per hour). 

• Detention costs of $10.00 per defendant were added. This 
would include the relatively high fixed costs associated 
wii:h processing a defendant into and out of a jail or ,~ock
up within a single day, and would include some allotm~~t 
for [variable] maintenance costs (for example, meals) ~pr
ing the detention period. Estimates of jail costs pe~':./in
mate year, including capital costs, were made for a related 
Standards and Goals Project report;3 pro rated daily "costs 
based on these estimates would amount to $19.29 per defe'.!ldant. 
The daily figure however, would tend to undercount pro~essing 
costs relativ\~ to maintenance costs. To counteract this 
effect, one ha\lf day~ s detention is valued here at slightly 
more than half the daily cost cited. 

IFrom Figure 14 011 page 83. 

2See footnote 2 on page 88 and accompanying text. 

3Singer and Wright, Cost Analysis: Instit~.ltional-Based Programs 
and Parole. \, 

\\ 
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'/~--------------------------------------------------------~ 

Base~ on the adjustments above, for all pretrial activities 
except citation, the difference bet~leen Case A and Case B total cost 
estimates :eor each activ-ity· is $38.60 per defendant. While this amount 
was added uniformly for all relevant activities, its impact on the total 
cost of the activities differs, as will be discussed. 

Only detention costs have bern varied in the Case C estimates 
of activity costs per defendant for those "released after two screenings 
and 3 days detention." All other cOl)lponent costs are equal to those es
timated for "Release after Two Screenings and. 5 Days Interim Detention" 
(Case B). The three days of detention in Case C estimates are valued at 
slightly more than three times the prorated daily rate discussed above, 
for the reason cited. 2 

The Case A totals in Figure 15 demonstrate that considering only 
criminal justice system public expenditures, cost per release under the 
various pretrial activities can vary dramatically -- from less than $3.00 
for a field citation3 to nearly $1000.00 for employment diversion. The 
variation is produced in part by the extensiveness of justice system in
volvement in the specific activities, measured by the number of CJS cost 
sources involved. (In the case of diversion estimates for example, f9ur 
sources generate cost: police, pretrial services, legal and specialized 
justice system programs for drug and e~ployment diversion; in the citation 
estimates, police resources are the only source of cost.) However, cost 

lAccording to the definitions used in this report, citation re
leases occur after police screening and without detention, or they do not 
occur at all. The costs of such release are not affected, therefore, by 
the adjustments 'discussed above. The post-booking counterpart of citation 
release is own recognizance, which may occur after more than one screening 
and may be preceded by some detention. Thus, the adjustments discussed above 
are applicable to O.R. and are shown for that activity in Figure 15. See 
also, footnote ~/ of the figure. 

2Note also that since referrals to emergency alcoholism treatment 
might be unlikely after three days of detention, no Case C total cost for 
public inebriate diversion was included in Figure 15. 

3This estimate. does not include the cost of 'booking nor does it 
cover the full cost of a defendant released on citation and, in effect, re
released through O.R. (or another activity) at arraignment. For discussion 
of such costs, see pp.'86 and 87 and footnote e/ to Figure 15 on page 85. 
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can also vary depend:Lng all, the intensity of! invejlvement for each source 
or Gost. This Can be me.asured by the frequency, duration and average cost 
of the resvurces· used. (For ex~mple, police and pretrial services are the 
only sources of CJS cost shown for both O.R. and for conditional release,l 
yet the "low superVisionll and "high supervision" estimates for conditional 
release are nearly four and over eight time greater, respectively, than the 
estimated O.R. cost per defendant. This is due to the intensity of post
release pretrial services. [The supervision provided conditional releasees 
would occur more frequently than would notification to O.R.'d defendants, 
and it utilizes more costly staff resources. 2]). 

In terms of intensity, however, specialized diversion programs 
provide the most striking example. According to the'estimates in Figure 15, 
the average criminal justice system cost per defendant for a drug diversion 
program (the less costly of the two specialized diversion types shown) is 
twice as high as that for the "high supervision" function performed by a 
pretrial agency. An employment diversion program would be over two and a 
half times as costly as "high supervision,,'on a per-person basis. 3 The 
difference in cost is produced mainly by the duration of justice system in
volvement in these functions (an estimated average of 2.5 months per de
fendant for conditional release but longer for diversion).4 

;-:'~" 

Cases Band C introduce 1) more intensity in. terms of the level 
of effort expended by the pretrial services agency and 2) an additional 
source of criminal justice system cost: detention. The difference between 
Band C simply reflects one cost of delay in bringing about pretrial re
lease. 

Percentages in the figure show that an absolute! qollar increase 
in cost has a differential impact on average total cost per defendant for 

lConditional release can involve other sources of criminal 
justice system cost. (For example, it can include referrals to third party 
custodial agencies that are funded by the justice system.) 

2See the discussion of average costs, pp. 81 - 84, 

3Neither the estimated supervision costs nor the estimated di
version costs include the value of services provided from outside the 
criminal justice system. These are treated as "external costs" and are 
discussed in Chapter IV. 

4Typical client tenure for drug diversion would be six months; 
for employment diversion, three months. See Watkins, Cost Analysis;~, Pre
trial Diversion, pp. 16, 34. 
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the various act~vities. (~h~ ~ower the activity ~ost in Case A, Release 
Afte;t Initial Scree,ning, the highel;' the relative cost impact of greater 
intensity and delay in the pre-r-elease period.) Thus, the Case B estimates _ 
for total employment diversion cost per defendant represent only a 4 per-
cent increase over the cost shown for the same activity in Gase A. On the 
other hand, the Case B estimate for total detox diver$ion cost per defen-
dant is a 195 percent increase over the corresponding Case A cost. 

The case examples in Figure 15 were selected for several 
reasons, among them the following: 

• Case A: Release After Initial Screening. This case pro
vides additional data that can be associated with the 
case. flow shown in Figure 9 on page 62. The case flow 
showed an estimated number of defendants who secured 
"immediate pretrial release," but did not distinguish 
among types of release. The data in this section do 
make such distinctions and demonstrate their cost im
plications. The immediacy of pretrial relea~e (or con
versely, the delay) has been recognized as an issue in 
program effectiveness,l and many jurisdictions have moved 
or are moving to provide means of assuring the quickest 
release possible, at least for some pretrial activities 
such as own recognizance. 

• Case B: Release After Two Screenings and One Half Day 
Interim Detention. The intensity of a pretrial screening 
process can vary. In part, the variation may be a funr::tion 
of the type of release to be recommended. For example, 
where conditional release or percentage bond are to be 
proposed, information on defendant service needs and fin
ancial status may represent data requirements beyond those 
geared to a speedy O.R. release. Verification of the in
formation and any additional screening tasks (including 
contacts with potential referral sources) may, in essence, 
constitute a second screening effor.t or at least an in
tensification of the first. It is not atypical for 

l"One of th~ most consistent findings. of previous studies of pre
trial release programs is that the program's release rate (relative to the 
total arrest population) is greatly affected by its speed of operations; 
in general, the sooner the program intervenes after arrest, the greater the 
percentage of arrestees that will be released throl,lgh its effort." "NCSe 
Draft Work Product Four," p. l2A. 
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pI.'etrialagenc;i,es to conduct screen:i.ng both pre- and 
post-ar.raignment and· at stages beyond. In some cases, 
this ma.y rei;l,ect a.n attett:pt to handle workloads that cart
r.\ot be routin.ely processed prior to arraignment (thus some 
defendants may wait).l In other cases, this practice may 
reflect m~ltiple attempts to secure release ror given de
fendants. 

Ca.se B estimates are also based on one half day of detention 
prior to release. This would cover the cas~ of jurisdictions 
in which the bulk of arrests occur during evening hours, but 
in which no mechanisms for imm.ediate release exists (such 
mechanisms include: judicially-delegated authority for 
other parties, such as the pretrial agency to make release 
decisions; ava.:i.lability of night court, or 24-hour magistrates). 

• Case C: Release After Two Screenings and Three Days In
terim Detention. The upper bound on delay considered in the 
analysis was basically set by the Corrections Standards. 
(This is not to say that longer d.elay does not exist, nor 
in the example above, that delay less than one half day does 
not occur.) The.three day limit simply establishes a cut
off point for the analysis. The relevant standard is 9:.4, 
which includes the admonition that pretrial screening should 
take no longer than three days to complete. 3 

As implied above, actual '!'elease practices (in terms of intensity 
and delay) lrulY vary by pretrial activity and will not be uniform across 
jurisdictions. F'or this reason, specific jurisdictions may find it most 
useful to apply the cost data in Figure 15 as though they were "modules" 
to be mixed and matched. For example, if in a given jurisdiction~ immediate 
release can be secured for O.R., but not for other activities, the Case 
A O.R. cost per defendant may be appropriate to that jurisdiction while 
Case B or C estimates may reflect applicable costs per defendant for other 

lThis practice was noted in the 1975 survey by the ~ational 
Center for State Courts. Sixty-one percent of programs contacted in that 
study reported mm:e than one point of interverttion. "NCSe Draft Work 
Product Four," p. l3A. 

2 Of over 100 projects surveyed by the National Center for State 
Courts, 86 percent reported that "release efforts in some cases continued 
subsequent to the primat'y point of intervention~1I Ibid. 

3 
Corrections, p. 296. 
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activities. New "modules" could also be created from the·existing data to 
better reflect the jurisdiction's typicgl criminal justice system public 
expenditure for the various pretrial activities. (For example', there could 
be a "Case D" for release a:i;ter one screening and one-half day interim 
detention. ) 

It is important to state again that the estimates in this section 
cover only criminal justice system expenditures. They do not include the 
cost of external resources that 1) are typically used for the diversion types 
shown, 2) may be used for conditional release, and 3) are to be available 
on a voluntary basis for defendants released under all other aGtivities. l 
Examples of external costs are discussed in Chapter IV. 

The estimated cost per defendant for each activity also presumes 
a "normal" release in which the defendant appears' in court as scheduled 
(or with some prompting in the case 'of inadvertent failure to appear), and 
in which any conditions of release are met. The next section treats the 
exception to this norm: the estimated criminal justice system public ex
penditure per defendant for a willful failure to appear or for conditional 
release violation. 

CRIMINAL JUSTICE SYSTEM PUBLIC EXPENDITURES ASSOCIATED WITH WILLFUL FAILURE 
TO APPEAR AND CONDITIONAL RELEASE VIOLATION 

Standard 4.3 of the Corre(~tions Report, which addresses alter
natives to arrest, advocates "[c]riminal penalties for willful ;:ailure to 
respond to a citation;" Standard 4.4, which treats additional pretrial 
release activities, states that "[w]illful failure to appear before any 
court or judicial officer as requir:./l should be made a crim:lnal offense. ,,2 
Estimates presented in the preceediag section included the cost of normal 
efforts to locate persons who inadvertently fail to appear. This would 
include attempts to contact defendants by phone, through third parties, 
or by persona~ visit if necessary. Since most failure to appear is in
advertent (defendants may have simply forgotten the court date or time, 
may be caught in traffic., may in fact be in the courthouse and looking 
for the courtroom, and so forth), most attempts to locate defendants prove 
fruitful and requ~re no action such as that proposed in the Standards. 

1 
The right to services has been affirmed in Corrections Standard 4.9 

and is reflected in one of the pretrial system goals shown in Figure 7, 
p. 43. See Corrections, especially Chapter 2. 

2Corrections, pp. 116, 120. 
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The Standards address the more severe case of "wil.lful II failure to appear, 
though the definit:Lon of; "willful" is by no means uniform among jurisdic
tions. 1 

In practice, defendants placed in "fugitive" status (those who 
have willfully failed to appear in court, whatever the definition of will
ful), may not be sought out by law enforcement au1::horities on the single 
charge of failure to appear. In fact, there may be no official action, 
short of a bench warrant, unless aid/or until the defendant is apprehended 
on another charge. Under the standards, there would be three criminal 
charges (or sets of charges) in such a case: 1) a charge for the original 
offense, 2) a charge for the second offense and 3) a sepa-rate criminal 
charge for failure to appear (FTA). Under current practice. disposition 
of the FTA charge may vary. While prosecution on that ch~rge may not en
sue, pretrial policies may also preclude the release of an otherwise 
eligible defendant who willfully failed to appear in the past. The cost 
of detenti~n in such cases would be attributable to the defendant's failure 
to appear. . 

Figure 16 on page 96 shows estimated costs per defendant fOJ: 
willful failure to appear in two sample situations: 1) a case like the 
one above, in which prosecution does not result from the charge of failure 
to appear, but detention does result after re-arr~st for a new offense, 
and 2) a case like that implied in the Standards, in which a willful FTA 
results in re-arrest and prosecution for that specific charge. The total 
criminal justice public expenditure attributable to the failure to appear 
in each sampie situation is shown in the figure. These C0sts would 
represent an increment in the average activity costs per defendant that 
were shown in Figure 15. Yet when a willful FTA occurs and a defendant 

lSee Dewaine Gedney, Samuel Harahan and Richard Scherman, National, 
Standards: FTA Statistics for Pre-Trial Release Prog~ams, (Denver, Colo: 
Institute for Court Management Executive Development Program, 1975). Gedney, 
et a1 discuss various definitions of failure to appear and propose a :reporting 
system for FTA statistics that would allow comparison of dat~ among jurisdic
tions. Interestingly, the authors contend that willful failure to appear 
imposes less disruption on the judicial process than does inadvertent Dal1ure 
to ,appear. This:Ls d:Lscussed further in Chapter IV of the present report. 

2The case described above could apply equally to surety 
bail }.',eleases under' the traditional pretrial system. After failure to ap
pear o~ surety bail, a re-arrested defendant would be subject to financial 
liabili\:\y as well as possible pretrial detention. 
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Figute 16 

Estimated Change in Activity (:ost Per-Defendant Attributable to 
willful Failure to A~pear (FTA) (1974 D~lJ~sl 

Comp.?nent Costs 

Rearrest on charge of failure to appeara 

Prosecution for charge of failure to appearb 
Detention cost per dayc 

Example 1 

• FTA on original charge 
• Rearrest on a second charge 
• No prosecution for FTA charge, but because 

of it, defendant returned to jail until dis
position of 1st charge 
-- 30 ~ays of detention 
-- 45 days of detention 

LESS averted cost of notification or supervision 

Example 2 

~ FTA on first charge 
• Rearrest on charge of FTA 
• Prosecution for FTA . 
• Detention until disposition of both charges 

30 days; 45 days 
TOTAL change in activity cost/defendant 
LESS averted cost of notification or supervision 

Change in A.cti vi ty 
Cost/Defendant 

+ $ 13.00 
+ $ 28.11 
+ $ 19.29 

+ $578.70 
+ $868.10 

d 

+ $ 13.00 
+ $ 28.11 

+ 478.70; 868.10 
+$647.92 to $909.21 

d 

!!!/ See Appendix D, Figure 30. Estimate assumes that arrests ar.e made in the 
course of normal duties, and not necessarily by a war~ant unit specifically 
assigned to track defendants who fail to appear. 

E! From Susan Weisberg, Cost Analysis of Correctional Standards: Alternatives 
to Arrest (Washington, D.C.: American Bar Association Correctional Economics 
Center October 1975) p. 49. 

£/ Estimate made for: Neil M. Singer and Virginia B. Wright, Cost Analysis of 
Correctional Standards: Institutional-Based Programs and Parole (Washington, 
D.C.: American Bar Association Correctional Economics Center, October 1975). 

~/ Refers to cost of normal pretrial agency functions that may be halted when 
a defendant fails to appear. See text for example. 
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is classified as I.Ifugitive," costs that would have been associated with 
the normal release situation may be averted. These would include the 
costs of noti·fication or supervision until case disposition. Examples 
in Figure 16 show that incremental costs associated with failure to ap
pear may be very high: from approximately $600 to $900 in both examples 
(since pretrial deten.tion is a result in both.) The cost variation is 
produced b~ the length of time for which a defendant would be detained 
pending disposition of the charges against him/her. Averted costs might 
inclu~e: not~fication expenditures of approximately $9 per case month; 
1!10w" supervision costs of approximately $72 per case month; or "high" 
supervision costs of approxi~tely $145 per case month.l Thus the net 
cha.nge in cost per defendant attributable to willful FTA could be lower 
than the costs shown in Figure 16. 

As shown at the top of Figure i6, the estimated cost per de
fendant for rearrest itself is $13.00, and for prosecution, approximately 
$28.00. The preponderance of the cost in the example, therefore, results 
from detention that occurs because of the failure to appear. The examples 
show that the total cost attributable to failure to appear can eaSily exceed 
the total cost of release for a given defendant. However, only a small per
centage of all released defendants are likely to generate such costs. Still, 
prosecution for willful failure to appear could add substan~ially to normal 
release costs, as the following example show~:2 

Cost of R.D.R. for 3000 defendants 
Cost of Willful FTA for 2% of all R.O.R.'d 

Defendants 
LESS: Averted costs (1 month of 

notification per FTA) 
Net Cost of willful FTA 
TOTAL Cost of R.D.R. and Failure 

to Appear on R.O.R. 
Cost of Failure to Appear as Percent 

of Total 

1 ~! 

$38,875.204 

( 547.205) 

$138~l50.003 

, 38,328.00 

$176,478.00 

22% 

,;,""Average costs for these functions were estimated on the 
basis of 2.5 months from release to disposition and were shown in Figure 
15. ~ach of the costs in that figure was divided by 2.5 to derive the 
costs per case ~onth discussed above. 

2The example aSSumes that apprehension for FTA occurs one month 
prior to disposition on an original charge. 

33000' x $46.05 (from Figure 15 on page 85 ) • 

4.02 x 3000 x $647.92 (from Figure 16 on page 96). 

5(.02 x 3000)($22.80 [notification cost for 2.5 months from 
Figure 15] + 2.5) This simply indicates that if a defendant is app~e~ended 
(and detained) one month prior to case disposition, normal costs ~f notifi
cation during that period would not be incurred. The same would be true 
of supervision costs for defendants released on conditions and apprehended 
for failure to appear. 
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Thus even :l;or a. small percentage 01; defendants, the Standards 
would ;i.n!pJ,y a f;airly heJ;t;y expen.diture for processing defendants failing 
to appear -- tn tlh.is example greater than 20 percent of all costs associated 
with R.O.R. However, it cu~rent p~actice in a jurisdiction dictates deten
tion for persons wtth a past record of willful failure to appear, regardless 
of the defendant's eJ,igibi1~ty for release by other criteria, then FTA costs 
per defendant will approach those possible under the Standards, and the in
cremental cost (or change in cost) from implementing the Standards may be 
minimal. 

In addition to recommending action for willful failure to appear 
in court, the Corrections Standards include recommendations for handling 
the alleged willful violation of pretrial release conditions. While the 
Standards allow the possibility of release revocation for proven violations, 
they recommend alternatives to detention and emphasize defendant rights to 
due process in any decision that might affect release status. Standard 
4.5 outlines the following safeguards: l 

• Whenever a defendant is released pending trial subject to 
conditions, his release should not be revoked unless: 

A judicial officer finds after a hearing that there is 
substantial evidence of a willful violation of one of the 
conditions of his release or a court or grand jury has found 
probable cause to believe the defendant has committed a 
serious crime while on release. 

The violation of conditions is of a nature that involves 
a risk of nonappearance or of criminal activity. 

The defendant is granted notice of the alleged violation, 
access to 0fficia1 records regarding his case, the right 
to be represented by counsel (appointed counsel if he is 
indigent), to subpena witnesses in his own behalf, and to 
confront and cross-examine witnesses against him. 

The judicial officer provides the defendant a written state
ment of the findings of fact, the reasons for the revoca
tion, and the evidence relied upon. 

• The defendant should be authorized to obtain judicial review 
of a decision revoking his release while awaiting trial. 

• The judicial officer or the reviewing court should be authorized. 
to impose different or additional conditions \n lieu of revoking 
the release and detaining the defendant. 

1C·· 124 orrect10ns, p. • 
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The same provisions afply to Standards related to probati,on and parole 
revocqtion decisions,' and have been di,scussed in the ~tandards and Goals 
Project reports on those subjects. 2 Two adaptations have been made here: 
1) previous, estimates of prel~minary hearing and hear~ng costs have been 
adjusted to 1974 dollars ~or comparability with estimates presented earlier 
in this chapter,3 and 2) this analysis includes the cost of possible outcomes 
that result from the hearings process. The Standards emphasize that outcomes 
less restrictive than detention receive priority, that a purpose of the 
hearings process is to examine alternatives. If implementation of the 
Standards had the desired effect, which is to produce better outcomes for 
defendants in terms of reducing unnecessary restrictions on liberty, then 
reductions in cr±minal justice system public expenditures would result. 
These outcomes are not certain to occur, however, and must be weighed 
againstr' the cost of the hearing process as well as the cost to the defendant 
of ha ving no procedural safeguards. 

Figure 17 on page 100 presents component costs used to estimate 
public expenditures associated with decisions on conditional release vi
olation. In addition, sample cases are shown. Total cost per defendant 
for each sample Case would represent a net increase in the cost shown for 
release itself in Figure 15 on page 85. (Averted costs such as those dis
cusse4 for failure to appear have already been deducted from the estimates 
in Figure ,:1,7.) 

In the examples the incremental cost of violations proceedings 
can vary from a low of approximately $184 per defendant (when proceedings 
are halted after a preliminary hearing and there is no change in defendant 
status) to a high of approximately $1450 (when full hearigns procedures are 
completed and release is revoked for a defendant originally under "low" 
supervision. ) 

In general, the data show variations in cost that are produced' 
by th~ee tactors: 1) the number of hearings required; 2) a change in defend
ant status as a result of the hearings; and 3) the length of time for which 
an~ change is in effecto 

lStandards 5.4 and 12.4~ respectively. Corrections, pp. 158, 
425, 426. 

2Singer and Wright did the first analysis (of parole revocation 
hearings) in Cost Analysis: Institutional-Based Programs and Parole, Chapter X. 
Their estimates were than applied to probation revocation hearings in Thal
heimer, C~~t Analysis: Probation, Restitution and Community Service, Chapter III. 

3The GNP implicit price deflator for state and local government 
purc~ses was the index used. 
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Figure 17 

Estimated Change in Activity Cost Per-Defendant Costs Associated 
with Conditional Release Violation (1974 Dollars) 

Net Change in Activity 
Component Costs Cost/Defendant 

Preliminary hearing 
Hearing 
Outcomes: 

No change J~n status 
Change from low supervision to high supervision 

until cas:e disposition (30-45 days) 
High supervision release revocation and 

detention until case disposition(30~45days) 
Low supervision release revocation and 

detention until case disposition (30-45days) 

Examples 

• Preliminary hearing + No Change in status 

+ $ 183.90 
+ $ 504.40 

0.00 

+$72.30to +$108.45 

+$443.20to +$651.35 

+$515.4Gto +$759.65 

• Preliminary hearing + Hearing + No change in status 
+ $ 183.90 
+ $ 688.30 

• Preliminary hearing + Hearing + Change from 
low to high supervision: 

30 ~ays 
45 ~',ys 

• Preliminary nearing + Hearing + High superv~s~on 
revocation and detention until disposition 

30 days 
45 days 

• Preliminary hearing + Hearing + Low Supervision 
revocation and detention until disposition 

30 days 
45 days 

-100-

+ $ 760.60 
+ $ 796.75 

+ $1131.50 
+ $1319.65 

+ $1203.70 
+ $1447.95 



'j 

The data ind,ica.te that implementation of Corrections Standards 
would produce substa.~tial public expenditures on a p~rdefendant basis. 
Yet the~e are mitigating c0nsiderations, among them the following: 

• While the cost per violator is high, if only a small per
centage of releasees violate conditions, then the total cost 
of all violations is relatively low when compared to the total 
cost for conditional release. 

• The Standards imply that pretrial status can be relatively 
fluid. Thus procedural safeguards, though costly to im
plement, allow defendants to apppeal the imposition of re
strictive conditions, with the potential reduction in public 
expenditures that this would imply. 

Most important is that costs other than criminal justice system 
public expenditures be considered in the case of Standards on conditional 
release violation: 

The decision to revoke release during the pendency 
of pretrial procedures has a serious effect on the 
defendant. The added burdens pretrial detent:1.on 
holds for one accused of crime are well documented. 
These are no less detrimental to his ties with the 
community and his preparation for trial if an initial 
release is revoked. A revocation decision may have 
a direct influence on the sentencing deci.sion if 
he is convicted. Thus procedural safeguards are 
essentia1. l 

This commentary on Standard 4.5 speaks to the issue of "opportunity costs" 
to the defendant r These are treated in the following chapter. 

leorrections, p. 124. 
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Footnotes for Figure 9 
(continued from p. 62) 

bl This is a model case flow that would apply to a county of 300,000 popula
tion with an urban population of 200,000. It represents possible 
defendant flow in a jurisdiction whose pretrial release activities 
conform to recommendations of the Corrections Standards. The arrest 
rate shown in the figure is based on FBI statistics for annual 'adult 
arrests per 100,000 population in jurisdictions of the size mentioned 
adjusted slightly to account for serious traffic offenses that tend 
to be undercou...ted in the FBI data. The remaining case flow figures 
are estimates from a related study by the American Justice Institute 
and a:re based on observations in approximately thirty selected 
jurisdictions. Federal Bureau of Investigation, Uniform Crime Re
port~: 1974 (Washington, D. C.: U. S. Government Printing Office) 
Tables 29 and 34. Pretrial Release and Diversion (Sacramento, Calif.: 
Alternatives to Jail Incarceration Project of the American Justice 
Institute), unpublished draft report, 1976. 

£/ Assumes that 1,658 case-related working hours are available per line staff 
per yea.: as shown in Figure 25 of Appendix D .. Line staff require
ments are for full-time or full-time equivalent persormel at that 
rate of annual availability. 

"Screenings", the workload unit used here, is somewhat different 
from the statistical measure "interviews" most commonly cited in 
reports on pretrial agencies. Screenings represents a. distribution 
of tasks that would include: 

• Screening ~ some defendants (for example, public inebriates 
who would not be interviewed, but who would be referred to 
detox centers, hospital~ or to family or friends) 

• Interviews 

• Verification of interview information 

• Preparation and presentation of recommendations to the court 

• Screening for indigent defense eligibility 

• Providing information to de~endants about available services 
and negot:tating some referrals. 

Da.ta from ongoing projects indicate that these tasks, on the average 
pe~ defendant, could be completed quite .speedfl~. For e~ample, published 
data and those gathered during on-site visits foT this study reveal 
that actual inte.rview time may range from approximately 7 to 15 minutes, 
depending primarily ~n the experience of the person conducting the inter
view. Productive time spent on verification can amount to even less 
depending for example on 1) whether one source can verify all informa
tion and 2) the speed with which accurate police and court information 
on the defendant can be compiled. Under ideal conditions, total time 
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Footnotes to Figure 9 (continued) 

for the avera~e interview and verification should amount to 20 
minutes distributed equally among the two tasks. 'Screening' 
as defined here, would involve these tasks as well us others. 
To al.low for this additional workload and for some less than 
ideal conditions during the interview/verficlation process, aver
age screening time per defendant has been estimate.d at 45 minutes. 
According to additional information presented in .,Appendix D', 
each line staff person in the pretrial services agency would have 
1658 annual hours available for defendant-related work. (See 
Figure 24.) Thus, the annual screening capacity per line staff 
member would be (1658 + .75 hours) and required staff would 
be 4.3 (9616 + 2212). The corresponding average rate for staff 
members in six jurisdictions surveyed is 2287 Bql?~.en:i,ngs per 'line 
staff year, which produces a nearly identical staffing require-
ment: 9616 + 2287 = 4.2. The six jurisdictions: Washington, D. C.i 
Hennepin County, Minnesota; Santa Clara County, California; and 
three New York ;City Buroughs. 1.\ 

A/ Based on adjusted w'orkload capacity estimates for the Vera Institute of 
Justice Pretrial Services Agency. Annual estimates were derived 
from 9-month data for three boroughs (Brooklyn, Bronx and Staten 
Island). In the aggregate, these data should not be dissimilar 
to what might be found for an urban county. All staffing and 
payroll reductions proposed by Vera in eorresponding budget sub
missions were taken into account in computing the estimate shown 
in the figure. rne proposed reductions were the result of a 
cost-~enefit analysis indicating that greater efficiency in 
agency operations could be achieved. Release review-screenings 
and related reviews as sh'Dwn in i:he :fi.gure, could include: 
1) reevaluation of the de.tained populatIon including documentation 
of time in detention (for speedy trial'1'urposes), verification qf 
information not: verified prior to arraignment, preparation and 
presentation of verified" information to the courts,. assessment of 
service needs for defendants who request services or who could be 
recommended only for supervision, 2) post-release assessment of 
service needs for releasees who request services and/or might be 
diverted and 3) referrals to service where appropriate. Like 
the "screening" workload unit, this unit reflects tasks that would 
not be required for every defendant. The overall capacity estimate 
indicates that on the average, this tV'Pe of review would take approximately 
twice as long a13 initial "screening", which included'interviews; verifica-
tionand other bri~f tasks. Sea A.Rep~rt on the Operation of Pretrial Ser
vices AgencY'Dur~ng the Period Between June; 1974 and November, 1975 
(New York City, N.Y.:' Vera Institute of Justice, February 1976). 

JE..I Based on the 'following: 
Diverted defendants: 475 
Average etay in diversion program: x 4 months 
Total diversion case months: "" 1,900 
Monitoring time/case month: x .25 hours 
Total monitoring time for diversion cases: 475 hours 
Staff requirement: 475 hrs. ~equired + 1658 hrs. available' •• 28staff 
Staff workload capacity: 475 cases + .28 ., 1696 
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Footnotes to Figure 9 (continued) 

Average length of stay in the diversion program would account for 
both timely and early termination of defendant participation, and 
is the same rate used in the American Justice Institute study cited 
in footnote (b) above. Monitoring time was raised slightly from 
their rough estimates of 10 minutes per case month. This reflects 
1) the pretrial agency's .role as "system monitor" over services 
that it may not provide directlYt a role that is advocated in the 
Corrections Standards and 2) the need to track the dispositions 
of all released defendants. 

il Notification and follow-up would include letter notification of all court 
appearances to defendants released on OR, conditions not involving 
agency supervision and percentage bond -- whether or not such re
leases were the result of favorable agency recommendations. In 
addition, this function would include agency tasks associated with 
1) tracking and documenting continuances and disposi~ions, and 
2) defenaant acknowledgment that notification was received. For 
defendants not acknowledging receipt, notification would include 
phone or personal contact as required. This function would also 
include attempts to locate defendants who fail to appear in court. 
Capacity estimate is based on adjusted Vera rates as discussed. in 
Footnote d/ above, and assumes that letter notifications can be com
puter processed. 

:tJ These figure.s would amount to the following case10ad sizes per staff 
member: 

Average Defendant Time on Release 

Low Supervision 
High Supervision 

2.5 Months 
35 

3.0 Months 
42 

18 

They would also reflect similar variations of the following work
loads if average defendant time on release is 2.5 months: 

21 

Low Supervision: 
High Supervision: 

4 hours per case month (e.g., 4 one-hr. contacts) 
8 hours per case month (e.g., 8 one-hr. contacts, 

16 half-hr. contacts, etc.) 

Both dirgct contacts with defendants and defendant-related contacts 
with service providers and other third parties would be incl~ded. 
This is consistent with the pretrial agency's role as a service 
broker for defendants and as a "system" monitor of service delivery. 
Actual staffing estimates based on the workloads above would be: 

Defendants 
Low Supervision 

300 
Avg. Time on Release 
Supervision ease Months 
Supervision Hours/Case Month 
Total Supervision Hours Required 
Available HourS/Line Staff 
Staff Requirement 

x:...-~2~. 5::- mos. 
750 

x;.....,._..,-"-4 
3,000 

+ 1,658 
1.8 

High Supervision 
100 

x 2.5 mos. 
250 

x 8 
2,000 

+ 1.658 
1.2 

The Supervision function would also include some follow-up efforts with 
respect to defendants' failing to appear in court. 
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Footnotes to Figure 9 (continued) 

Statistics from pretrial agencies do not normally identify levels 
of supervision and the statistics are almost uniformly presented 
in terms of caselQads, making it difficult to determine what type 
of supervi~:f.on was provided. The case10ad figures used here are 
higher than those for most projects aurveyed. Actual c&~el::7ads 
in the sample agencies varied from approximately 12.5:1 to '2.0:1, 
and most agencies appeared highly selective in accepting cases for 
supervision. These rates may be compared with the minimum caae
load of 50:1 used as a benchmark in estimating staffing fOl 
Federal pretrial services agencies in Appendix E, and to the 
average case10ad of 71:1 found for a sample of probation depart
ments in a related study of the Standards and Goals Project. 
Interview with Guy Willetts, Chief, Pretrial Services Branch, 
Division of Probation, Administrative Office of the U. S. 
Courts, June 20, 1976. Donald J. Thalheimer, gost Analysis of 
Correctional Standards Relating to Community-Based Supervision: 
Probation, Restitution and COmmunity Service (Washington, D. C.: 
American Bar Association Correctional Economics Center)(prepublica
tion draft report.) 

hI Based on the actual ratio for projects sampled in this study. Compares 
with ratio of 6-11:1 used in establishing staffing for Federal pretrial 
services agencies, for'which data are presented in Appendix E. 

~I Adjusted rate based on initial experience in Federal demonstration pro
jects; 2.5:1 was found adequate to support the heavy reporting 
requirements associ~ted with the demonstration effort; skepticism 
~!!ls voiced about the ratio of 3~1 used in Some projects (some had 
added support staff even in the initial months. to cope with the 
workload). The ratio used here represents a middle ground re
flecting ongoing needs for research and management data from 
operating units, but in lesser quantity than required for a demon
stration effort. Interview-with Guy Willetts, supra. N.~/. 
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CHAPTER IV* 

OTHER COSTS ASSOCIATED WITH PRE 'tRIAL 
RELEASE ACTIVITIES 

_ Criminal justice system expenditures for pretrial reJ.ease~ rep-
resent an important portion of pretrial costs and. therefore have been 
analyzed in the preceding two chapters. But analysis of such expenditures 
a~one leaves several questions unanswered, such as: 

• What is given up by individuals and society in implement
ing pretrial release activities? 

• What costs other than public expenditures do individuals 
and society bear in the absense of pretrial release? 

• What cost implications does pretrial release have for 
non-criminal justice system agencies? 

The first question concerns opportunity costs, the costs to society ~d 
the individual resulti.ng from the existence of pret:rial release.' Th~' 
second question concerns the benefits of pretrial i,}lease measured in 
terms of the opportunity CO,gts of the alternative.~_ . detention. The la.st 
question concerns external costs, the costs incurred by public and pri
vate organizations and individuals outside t~e criminal justice system as 
a result of pretrial release. 1 

OPPORTUNITY COSTS TO THE INDIVIDUAL 

Two types of opportunity costs are treated in this report: those 
incurred by the il'l,dividual and those incurred by society. Among opportunity 
costs to defendants is the price paid in rights foregone as a result of 
participation in pretrial release activities. Such opportunity costs are 
frequently cited in literature on bail release, and some were alluded to 
in the ear+ier discussion of interactions in Chapter II. For example, a 
defendant posting stationhouse bail to gain quick release might pay more 
than a similar defendant released ~oc;"', thereafter on deposit bail, assuming 
both options were available in the '.~~ jU'T..'isdiction. 2 Tradition,ally, 
defendants WO posted bdl we:re oft'en required to forego the right to 
court-appointed counsel. That °is; 8.ri 'eligibility criterion for indigent de
fense was the inability to post bail. (This was kno"m as the "bail test. If) 

* Chapter co-authored by Ann M. Watkins. 

ISee Chapter I and Appendix B of this repI,rt for detailed descriptions 
of these terms. 

2See Figure 8 on page 50. 
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Thus, defendants with limited resources faced & choice of remaining in 
jail and being rep::e:sented by counselor securing release and rema:l.ning 
"defenseless". 

Opportunity co~ts to defendants may be associated with recommended 
forms of release as well, for example: 

• Delayed Release -- The elimination of stationhouse bail would 
mean that defendants with the resources to gain quick re
lease under the traditional system might no longer be able 
to do so. Costs would be imposed in terms of the tj.me re
quired to await and complete the pretrial interview and 
decision-making process. (This would be particularly true 
in jurisdictiolls with any of the following characteristics: 

- no citation activity 
- no centralized booking facilities 
- no arrangements for speedy decision-making [e.g., 

night courts or 24-hour magistrates, release 
authority delegated to jailor pretrial agency 
staff, etc.]). 

• Disclosure of Confidential Information -- During the course 
of an interview, a defendant may disclose in"format:i..ol\ abou.t 
personal problems (such as drug or alcohol abuse) that may 
or may not be related to the offense charged. One of the 
selling points of pretrial services agencies is that they 

,can oonnect such defendants with needed services, and are 
'il1formed of problems because of the rapport that defendants 
and pretrial staff have been able to establish. However, 
if adequate safeguards are not placed on information so 
gathered, there is a danger that it c~n be used against the 
defendant in court proceedings. l 

• ~xcessive Supervision -- A defendant's supervision by the 
criminal justice system through pretrial release activities 
may exceed the supervision provided through the traditional 
criminal justice process (for example probation), in terms of 
the period of t:!.me involved or the intensity of supervision. 
This may be particularly true for conditional releasees who are 
supervised by pretrial agencies. Staff caseloads for such 
supervision are approximately three-tenths the size of the 

1 
The National Association of Pretrial Service Agencies has developed 

guidelines for protection of confidential information. The tentative guide
lines were presented at the Assoc:f.ation's annual conference in April, 1976. 
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average probation caseload. J. 

• Presumption of Guilt versus Presumption of Innocence -
Attitudes toward defendants may be colored by the criminal 
justice system's traditional preoccupation with persons 
convicted of crime. Defendants, in effect, may be treated 

• 

as though th~y were probationers whose guilt has been estab
lished. This is an apprehension voiced by those who oppose 
institutionalization of [advocacy-oriented] pretrial seLvices 
agencies under departments of probation and other established 
justice system agencies. In fact, the Standards support this 
apprehension by proposing: 1) that where probation depart
ments initiate pretrial release activities, they do so with 
other than regular probation staff,2 2) that pretrial services 
be housed in a newly formed umbrella corrections agency, or 
that they remain independent. 3 Further, the Standards advo
cate the use of non-criminal justice community agencies for 
both pre- and post-trial groups. If traditional attitudes 
prevail in those agencies, the distinction between defendant 
and offender may be blurred, with resulting opportunity costs 
for defendants. (On the other hand, if community agencies 
are advocacy-oriented, benefits may accrue to both defendants 
ana offenders.) 

Prejudice in Judicial Proceedings -- A defendant may be 
treated w~th prejudice by prosecutor and court on an original 
charge if conditions of pretrial release imposed upon the 
defendant have been violated and the violations are brought 
to the court's attention. This may be expected in the case 
of such violations as rearrest while on release, but is pos
sible as a result of other violations. For example, failure. 
to report to a pretrial agency may constitute a violation of'l 
release conditions. Normally, agencies are reluqtRnt to re,:; 
PC(ct any but thli! most severe violutions of this ty~',:, and \: 
they take steps to assure compliance before taking more ser-\ 
ious action. However, when they do report to the court that' 
a serious risk of failure to appear exists, the most common 
result appears to be release revocation. 4 The greater the 
number of conditions imposed upon a releasee, the greater 
the potential for violation, and therefore the greater the 
risk to the defendant of being treated with prejudice in 
future proceedings. 

IThe average probation caseload is 71; caseloads for pretrial super
vision are generally smaller than 20. Based on the sample of pretrial agencies 
consulted in this study, and Thalheimer, Cost Analysis: Probation, Restitution 
and Community Seryice. ;{ 

90% 
See 

2Standard 10.5, Corrections, p. 339. 

t~,. 3 Standard 16.4, Corrections, p. 560. 

4Several agencies surveyed in this study reported that approximately 
or more of the violations reports heard by the court resulted in revocation. 
also the discussion of conditional release violation in the pRevious chapter. 
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• Loss of the Right to Service -- A defendant who receives 
services, such as employment training or specialized treat
ment, during the pretrial period cannot be assured 1) that 
such services ~~ll be available in the event of conviction 
and incarceration or 2) that he/she will be eligible for the 
same s~·r.vices in the event of acquittal or case dismissa1. 

• Increa~ed Pool of Defendants Officially Processed into the 
Criminal Justice System -- This cost was mentioned with re-
spect to public expenditures in Chapter II (see Figure 8). It 
also has opportunity cost implications. The existence of a com
pr~hensive program may escalate the degree to which accused per
sons -- especially those accused of minor offenses -- are processed 
into the criminal justice system. For example, this will be true 
to the extent that: citations substitute for warnings to alleged 
law violators; diversion substitutes for no prosecution; and con
ditional release substitutes for own recognizance. 

Among pretrial release activities, the opportunity costs borne by 
an individual participating in diversion are the most controversial. For 
e7ample, a defendant often waives the right to a speedy trial in order to 
obtain a continuance for the three to six months required by the diversion 
activity. Some diversion activities have required a guilty plea from de
fendants. the plea is sealed, b~t may be opened in the event that th-e dei;endant 
does not successfully complete the requirements of the diversion activitv 
and so is returned to the criminal justice system. Individual opportunity 
costs of diversion are increasingly the focus of those concerned with 
the rights of the accused. l In response to this concern, some of the 
newer diversion activ:l.ties have attemptl:.d to build in safeguards for de
fendants' legal rights. 

Presumably, a defendant is willing to bear the opportunity 
costs of releas.e·, outlined above, because these costs are .lower than 
the opportunity costs of the alternative, which for many would be detention. 

I H. S. Perlman, Legal Issues in Addict Diversion: A Layman's Guide, 
(Washington, D. C.: Drug Abuse Council, Inc. and American Ba.r Association 
Commission on Correctional J!'acilities and Services, Septembe.r 1974); H. S. 
Perlman and P. A. Jaszis Legal Issues in Addict Diversion: A Technical Analysis, 
(Washington, D. C.: Drug Abuse Council, Inc. and American Bar Association 
Commission on Correctional Facilities and Services, 1974 and 1975, respectively); 
M. R. Biel, Legal Issues and Characteristics of Pretrial Intervention Programs, 
(Washington, D. C.: American Bar Association, National Pretrial Intervention Ser
vice Center 1974); Nancy E. Goldberg, "Pretrial Diversion.: Bilk or Bargain?", 
National Legal Aid and Defender Association Briefcase, 31, p. 490; Daniel L. 
Skoler, "Protection of the Rights of Defendants in Pretrial Intervention Pro
gra!llS", American Bar Association, Resource Center on Correctional Law and 
Legal Services, Washington, D. C. 1973; and National Pretrial Intervention 
Service Center, Legal Opinions on Pretrial Diversion Alternatives, Kramer y. 
Municipal Court, 49 CA 3rd. 418, Information Bulletin No.1, August 1975. 

-110-



The benefits of pretrial release to the individual then, include avoiding 
the opportunity costs of pretrial detention such as: 

• Foregone earnings for employed detainees; 

• Possible job loss and costs associated with finding new 
jobs for employed detainees; 

• Family disruptions due to arre.s t Flnd detention of a family 
member, made worse if loss of' inc,ome is involved; 

• Stigma or "labeling" of detainees affecting self-image atfd 
the image that others have of the accused; 

• Increased probability of post-trial incarcera,tion due to 
inability to contac.t wttnesses or seaure adequate legal 
help while detaineil, as well as a possible difference in 
the court' s p~rception of an accused who walks in to court 
from the street and one who is brought in fronl a cellblock; 

• Threats to defendants' physical safety; 

• Conditions, services and facilities in detention institutions 
that are often worse than those in institutions used pri
marily for post-trial incarceration. 

Of ehe benefits of pretrial release, some of the least docu
mented apply to employment and employment prospects. Some information 
from specific projects is available, however. For example, 36 percent of 
the defendants participating in the Santa Clara County (California) Super
vised Release Program indicated they would have lost their jobs or dropped 
out of school without pretrial release. A comparison of the actual per
centage of defendants working or in job training before and after their 
participation in the Santa Clara Release program showed a 15 percent in
crease. 2 

Pretrial release gives an individual the chance to continue a 
noruull life, giving a reality to the rhetoric that One is innocent until 
proven guilty. Release may also benefit the individual 'Who subsequently 
pleads or is found guilty. During the pretrial period~ a releasee can . 

,. 

1For a discussion of issues and estimates of the cost 
see Weisberg, Cost Analysis: Alternatives to Arrest, pp. 56-60; 
Wright, Cost Analysis: Imstitutional-Based Programs and Parole, 

of detention, 
Singer and 

pp. 49-59. 

2Gary G. Taylor, An Evaluation of the Supervised Pretrial Release 
Program, (Sacramento, California: American Justice Institute, June 1975) p. 1. 
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participate in community-based training or treatment and can otherwise 
abide by court imposed conditions, thus demonstrating his or her potential 
for successful community-based living post-trial. Indeed, some supervised 
release pr~grams are designed to demonstrate a defendant's potential for 
probation. 

OPPORTUNITY COSTS TO SOCIETY 

Society's major concern about pretrial release is the opportunity 
cost of crimes committed by defendants \7hile they are released. Had the 
defendant been detained, the argument goes, additional crime might not have been 
committed. The problem of supporting this argument and hence the problem 
of measurin8 this opportunity cost is entwined with the issue of recidivism. 
If the defendant is rearrested while on pretrial release, society cannot 
automatically assu,;e that an alleged crime would not have been committed: 
the second crime for which the defendant is accused may have occurred prior 
to the original arrest; the arrest may have been facilitated because, due 
to the prior arrest, police cousideredtl!.e .. defendant a suspect; the defendant 
in fact may be innocent. 2 Data. collected' to date'in an attempt to answer 
questions on the amount of crime committedbyreleasees varies widely. For 
example, estimates on the percentage of defendants in the District of Columbia 
who committed crimes while on release have ranged between 6 and 70 percent, 
depending on the sampling procedures used. 3 

lFor example, Supervised Pre-Trial Release in Des Moines, Iowa. ! 
Handbook on Community Corrections in Des Moines, (Washington, D. C. t U. S. 
Department of Justic~ Law Enforcement Assistanc~ Administration, National In
stitute of Law Enforcement and Criminal Justice, 1973) p. 17. 

2 ' 
An appropriate research questil"'tJ. here is: To what extent, if any, 

does each contact with law enforcement agencies increase the probability of 
subsequent contact? At least one observation is relevant here: computeriza
tion of defendant identifying characteristics al,ong with offense-related data 
greatly enhances the ability of law enforcement agencies to identify a pool of 
suspects. While this is a boon to legitimate law enforcement, it also tends to 
decrease the chances that innocent people will be bypassed. 

3 
Thomas, BaiL Reform; Citing 1970 Senate Judiciary Committee ,Hearings 

on Preventive Detention. p. 722. 
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As a result, it is impossible to measure this opportunity cost based on 
existing recidivism rate data. l 

Furthermore, according to the Standards, detention is only for 
purposes of assuring the accused's presence at trial. To detain an accused 
merely beca.;use society wants to be protected from dangerous people is to 
assume the accused is guilty and to suggest one can foretell dangerousness. 
Neither is the case. The Standards suggest that the crimes potentially 
committed by an accused subsequent to the original arrest are an opportunity 
cost society should be willing to pay in the inte~est of civil liberty and 
democratic principles. 

The Commission, however, states that while it: 

" ••• did not take a posi tion on the issue of whether 
detention on the basis of 'dangerousness' ought to be author
ized in the first itls-tance, it [the Commission] does recognize 
that offenders who continue to commit serious offenses while 
on pretrial release represent an unacceptable risk to the public 
safety.... The Standard would thus allow, but not require, de
tention after there is a showing of probable cause that the of
fender has commi tted an offense while on pretri,'il release". 2 

The detention gf a releasee who is rearrested is based in part upon the con
dition implicit in every pretrial release that the person will not commit a 
criminal offense while on release. Release can be revoked if a court or ~rand 
jury has found probabb~ cause that this implicit condition was violated. 

There are other minor opportunity costs of pretrial release 
potentially borne by society. For example, a defendant released pretrial 
and placed in a job training program may participate in that training only 
until his or her case has been favorably decided. Then the defendant, no 
longer needing to demonstrate initiative and good intentions to the court, 
may drop out. In the meantime, that slot in the training or treatment pro
gram might have been used more pro~uctively by someone with different motiva
tions (and who therefore might have assured" a greater return on societal in
vestments} • 

lSee National Center for State Courts, An Evaluation. of P~licY,Re
lated Research on the Effectiveness of Pretrial Re~~ase Programs, ~Denver, Colo.: 
National Center for State Courts, October 1915) pp~ 14-78. (For a discussion of 
the problem of recidivism rates and for additional references on the subject.) 

2Corrections, p. 125. The tenor of this statement (particularly the 
words "offender" and "continue to commit") would seem to make it most applicable 
to defendants with several prior convictions for serious offenses. 

3Xbid , p. 124. 
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As in the case of individual opportunity costs, society's 
opportunity costs for pretrial release must be weighed against the 
opportunity costs of the alternative: primarily, pretrial detention. l 

The opportunity costs of detentionbeceme then the benefits 
of pretrial release. They include: 

• Tax revenues that might be lost if the defendant lost 
income or a job as a result of detention; 

• Burdens society would bear including welfare payments 
to the defendant' 5 family if . detention resulted in income 
loss and family disruption; 2 

• An increase in crime ths\t could occur if a defendant were 
detained. The detention facility may be a place for learning 
criminal techniques and making criminal contacts. Further, 

~XTERNAL COSTS 

a detainee, once released, without a job and stigmaticed, 
may see no choice but crime. 

A major source of the external costs for pretrial release activities 
is the cost of services provided by agencies (outside the criminal justice 
system) to which defendants are referred. Though these services typically 
are available for the general public, defendants' knowledge and utiliza-
tion of the services occur most frequently thrpugh their contact with the 
criminal justice system. For the defendant released on conditions requir-
ing testing, training or treatment and for participants in diversion activities, 
a "successful" pretrial status, as determined by the criminal justice system, 
depends upon accepting the service offered, cooperating and completing it. 

lAs discussed in Chapter I, the other major alternative to recommended 
release activities is surety bail. While most defendants under the traditional 
system remained in jail, others were freed because they had money or property 
to exchange for their liberty. As many experiences of the 1960 I s shot.;-, society 
also pays a price for such inequalities ~ . 

2 However, one study of Monroe County, New York defendants who were 
not receiving income maintenance when arrested, were not single, and had 
dependents, found the net welfare costs to be negligible. Final Report: An 
Evaluation of Monroe County Pretrial Release, Inc., (Roche3ter, New York: 
Stochastic Systems Research Corporation, November 1972). Also see Singer and 
Wright. Cost Analysis: Institutional Based Programs and Parole, pp. 49-59. 
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Other defendants, informed of the referrals made by the pretrial services 
agency, may seek treatment and training services on a voluntary basis. Be
cause services are an integral part of the pretrial release actiVity, the 
costs of these services when provided by the agency outside the criminal 
justice system, must be included as external costs in estiw~ting the total 
costs of pretrial release. 1 

Estimates of some of the external costs of pretrial release are 
presented in Figures 18 through 21 on pages 117 through' 123. Each figure con
tains estimates of external costs for a particular type of service to which 
a pretrial releasee may be referred: 

• Figure 18, Employment training; 

• Figure: 19, Alcohol treatment; 

• Figure 20, Treatment of mental health; 

• Figure 21, Drug treatment. 

As indicated in these figures, external costs of pretrial release 
depend upon the needs of defendants and the types of services provided. 
Typically, the non-criminal justice costs of providing services to de
fendants do not differ from the costs of providing such services to the 
general pUblic. Often, however, the·external costs exceed the costs in
curred by the criminal justice: system. For example, the criminal justice 
costs of pretrial release, discussed in Chapter III, are mu~h lower than the 
cost of vocational training programs to which defendants may be referred •. 
SuCh programs cost between $2,000 to $2,400 per participant. The exact 
magnitude of the external costs associated with providing vocational training 
(or other services to which defendants are referred) in a particular locale, 
will depend on the availability of training activities, the number of de
fendants needing training, and the ability of existing training activities 
to meet the demands of the defendants. Many defendants are from minority 
grQups, are poor, uninformed about services availab·le and suspicious of r> 
services offered by "the system". As a result, they may not be the typical 
recipients of the: services to which the pretrial release activity refers 
them. Thus, they often exert a new demand for the service. That service 
(for example, vocational training) may have to be expanded to accommodate 
pretrial releases; it'may also have to be adapted to their special needs. To 

IFor some pretrial activities, services may be provided ~irectly 
by a pretrial services agency or other criminal justice agency with auspices 
for the activity;' these costs would clearly be considered criminal justice 
system ~~enditures. Similarly, the cost of services purchased from outside 
agencies with criminal justice monies would be criminal justice system costs 
and not "external" costs. See for example, the discussion of the model budget 
in Chapter III. 
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the extent that accommodation and adaptation occur, the marginal cost of 
vocational training foT. defendants may exceed its ave. rage cost}. 

Another type of external cost is borne by the volunteers who work 
:f,n pretrial. release acti·vities. The level of volunteer effort and the type 
of services provided by volunteers can vary widely. Some pretrial release 
activities may have no volunteers. 2 In others, volunteers may provide sup
port for defendants involved in drug or alcohol treatment. More often they 
perform specific functions that depend upon the skills they have to offer 
and that range from clerical duties to legal advice. 

Methods for estitnating the cost of such volunteer contributions 
vary. Costs may be estimated as the value of volunteers' leisure time fore
gone plus their expenses (such as transportation and food) which are not 
reimbursed, or as the imputed value of the volunteers' services were they 
to be paid a salary.3 In addition, the costs of volunteers provided by 
an agency such as the YMCA or the U. So Action Agency must include in-
direct costs of that sponsoring agency. Because of the wide diversity 
possible in the use of volunteers, it is difficult to estimate an external 
cost of volunteers that would have any validity beyond the specific pre
trial release activity for which it was calculated. It can be emphasized, 
however, that volunteer labor may greatly expand the capacity of pretrial 
activities. or may support them in such a way that the absense of volunteers 
would significantly alter the nature of the activity. For example, without 
private voluntarism, third party release to other than custodial agencies 
might not exist. Examples may also be found among diversion activities. 
For instance, the estimated dollar value of volunteer labor in the Jack-
son Countl' Michigan program nearly doubled the total cost of the diversion 
activity. Chapter I of this report emphasized the importance of full 
valuation of pretrial program costs, both the costs of resource inputs and 
those of final outputs. The approach most consistent with the bulk of this 
report would be to assign a market value to volunteer labor wherever possible 
and to consider this an external cost. 

ISee Chapter II, pp. 46 through 48 for examples of the 
relations~ip between marginal and average costs. 

2For example, only 8% of pretrial release agencies surveyed in 1975 
were found to make extensive use of volunteers. "NCSC Draft Work Product Four", 
p. 7A. 

3For more information on how to calculate the dollar value of volunteer 
services for a particular activity for which the extent and type of volunteer 
use is known, see Ivan H. Scheier, et. al., Guidelines and Standards for the Use of 
Correctional Programs, U.S. Department of Justice, Law Enforcement Assistance Ad
ministration, August 1972, pp. 135-150. See also the discussion of alternative staffing 
Chapter III, pp. 77-81 for possible values of volunteer services. 

4Data from Jackson County Citizen's Probation Authority Grant Ap-

plication, 1976. 
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Service 

Psychological Testing 

Psychological Counseling 
5 hours @ $40/hour 

Legal Assistance 
1 hour @ $25/hour 

Educational Training 

Vocational Training 

FIGURE 18 

ESTIMATES OF EXTERNAL COSTS OF 
EMPLOY}IENT REFERRALS 

Cost Per Client 
(1974 Dollars) 

$75 

$200 

$25 

$350 

$2,000-$2,400 

Source: Atlanta Pretrial Intervention Project~ "Proposal for Action", 
Atlanta, 1975 (mimeographed), and J. Blackbu~, U. S. Department of 
Labor, interview with A. Watkins, May 14, 1915. 
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FIGURE 19 

ESTIMATES OF EXTERNAL COSTS OF 
REFERRALS TO ALCOHOL TREATMENT PROJECTS, 

BY TREATMENT MODALITY (1974 Dollars) 

TREATl:Et;T Cost Per Client Averar;e Length Cost Per Client 
SITE Day - of Stay Stay 

Ganeral Hospital $171. 55 .4 d,ays $569.14 

• Specialized JUcoh01-
k ism Hospital 57.70 4 days 230.84 • 0 

I~ Other Specialized 
c: Hospital 97.39 4.9 days 471.56 
I~ k 

I Hospital Affiliated 
11'1 }/edical Lmergency 78.55 3.0 days 149.15 ... 
c: Care Center 
QI ... ... 

Hospital Affiliated 
Ie c: Non-:'letiical 1:mer- 16.39 3.1 days 53.01 
~ gency Care Center 

General Hospital 87.38 10.4 days 766.24 

QI Specialized Alcohol-
k ism Hospital 33.78 8.0 days 270.21 IG 
0 ... Other Specialized c: 

011 Hospital 93.66 9.4 days 923.98 ... ... 
~Ie Hospital Affiliated 
~.!i Inpatient Care Under 117.00 6.2 days 1,173.71 

i Hedical Supervision 

~ 

I~ Partial Hospitaliza-
tion 74.15 16.8 days 1,274.21 

• 0 Recovery Iiome 12.66 
QI 

56 days 687.02 
... 
III Other 24-Hr. ;,on-... 

"CI Hedical Residential 21.08 29.8 days 735.17 ! Center 
QI ... 
c: Specialized Alcohol-~ 

ism Hospital 26.74 30.3 days 792.99 

• Hospital-Based Out-
k patient Clinic 20.07 13 visits 60.23 • ,0 ... Family or Neighbor-
c: hood Alcoholism 15.84 11.7 visits 219.97 • ... Cp.nter .. 
I! Cor.ununity :Iental a Health Center 32.22 8.3 visits 300.87 

Source: Uooz Allen and Il~oilton, "Cost Study of Hodel Benefit l'ackaile for Alcoholism 
Treatment Services," prepared for the :-lational Institute on Alcohol Abw.e and 
Alcoholism and the ~a.tional. Council, .on Alcoholism. 1974. 
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FIGURE 20 

ESTIf.'.ATES OF EX'1'ERNAL COSTS OF 
REFERRALS ro MENTAL ILLNESS TREATMENT PROJECTS, 

BY TREATMEN'1' MODALITY 

Modality 
Cost Per Client Dag 

(1974 Dollars) 
Cost Per Client Stay 

(1974 Dollars) 

Free Standing Outpatient 
Psychiatric Clinicsa $36.60 $529 

Inpatient Serviceg At 
Public Hospitals $30.8(}£ not available 

Inpatient Services at 
Private Hospitalsc 
Non-Profit: $72.80f 

$63.00f 
not available 

For Profit not available 

Foster Care Housesd $5.00 - $5.59 not available' 

Residential Treatment Centers $37.82 $23,978 

Sources: U.S. Department of Health, Education and Welfaret National Institute of 
Mental Health Sta.tistics A-lO, A-13 and Statistics Note 106 and preliminary unpub
lished data from the National Institute of Mental Health; and Jeff Gillenkirk, 
"There's No Place Like Home," Washingtonian, (September 1974), pp. 162-164. All costs 
have been converted to 1974 dollars using the m{p implicit price deflator for purchases 
of all goods and services by state and local governments. 

~stimate is for all ages for all diagnostic conditions. 74 percent of the 
cost is for salaries; 21 percent for other operating expenditures; 5 percen!r for 
capital expenditures. 

bEstimate is U.S. average. 19 percent of cost is for salaries. 

CEstimate is U.S. average. 63 percent of cost in non-profit hospitals is for 
salari~s; 54 percent in proat hospitals is for sa.laries. 

dEstimate is for Washington, D.C,. 

eEstimate is U.S. average, all facilities, all patients under 18. 

fThe average costs of hospitalization for mental illness /are lower than hospi
talization for alcoholism, drug addiction or for other physical ailments because mental 
hospitals are often only custodial, are understaffed with low-paid personnel and pecause 
the treatment of mental illness, unlike physical illness, does not: require costly equip-' 
ment. Interview with M.J. Witkin, Divis;on of Biometry, National Institute of Mental 
Health. 9 October 1915. 
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l-todal i ty 

Drug-Free Residential 
Community 

Outpatient Abstinence 
Clinic 

Day-Care, Drug
Free Project 

Outpa.tient Methadone 
Treatment Center 

Residential Methadone 
Maintenance Project 

FIGURE 21 

ESTIMATES Ol~ EXTERlolAL COSTS OF 
REFERRALS TO DRUG TREATMENT PROJECTS I BY 

TREATMENT NODALITY 

Cost Per Client Yeara 

(1974 Dollars) 

$1,278C 

$2,750d . 

$1,30o-$2,100e 

Q(lst Per Clienta 

(1974 Dollars) 

not available 

$l,OOOf 

aCosts per c1ient.year and costs per client not nec.essarily com
parable because they c~me from two sources, the fi~st from SAODAP, the 
second firom Booz Allen. In the second source,,1973 dollars are inflated 
to 1974 dollars using the GNP implicit deflators for purchase of all goods 
and services by state and local governments. 

bDrug-Free Residential Communities are modeled after Synanon, Day top, 
and Phoenix House, therapeutic coinmunities (TC) which are COIllI!l'.ill~. residential, 
and drug-free. They attempt behavior modification in a strict and highly 
structured atmosphere. The typical activity has a capacity of 30 clients. 
Staff includes an administrator, secretary, one in-house resident counselor 
and eight other counselors; personnel accounts for 63 percent of the total 
budget. Other budget items include psychiatric consultants (3 hours/week @ 
$40/hour), 3 percent; travel for staff and clients~ 2 percent; equipment, 
4 percent; medical intake exams @ $75/exam, 2 percent; utilities and com
munications, 3 percent; rent and rennovation, 7 percent; food ($2.20/client/ 
day), 13 percent; training and lab testing services, 3 percent. 
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cThe typical outpatient abstinence clinic is designed totregt: 200 
patients and is open seven days a week, eight hours a day, with an average 
of three visits per week per client. No medication will be dispensed .i~ 
tllis unit. Because polydrug abusers attend the clinic, professional 
counseling is especially necessary. Staff includes an administrator, 
secretary, clerk typist, half-time psychiatrist, 8 clinical psychologist, 
psychiatric social worker, vocational rehabilitation specialist and six 
counselors. Personnel costs account for 64 percent of the total budget. 
Other budget items include medical consultants, 2 percent; staff and client 
travel, 2 percent; equipment, 2 percent; intake medical exams @$75/exa~, 
10 percent; utilities and communications, I percent; ~ent, 4 percent; 
supplies, 3 percent; training, I percent; and lab services ($2.50 per urine), 
13 perc~nt. 

dThe typical day-care drug-free prbjects treat 40 clients and operate 
six days a week for 10 hours per day. It is a structured but non-residential 
s("tting geared to redlrecting life, emphasizing employment or education for 
employment. Activities include individual counseling and encounter group 
therapy three times a week, daily vocational readiness seminars with family 
therapy and individual vocational counseling as needed. Each client has a 
job assignment, for example, food preparation. Enrollment in educational 
or job training programs or employment begins typically within 90 days. At 
that time, the client participates in weekly groups and individual counseling 
as needed until satisfactory adjustment to the community ha$ been made. The 
costs of clients lunches, therapy, family counseling, and educational and 
vocational services are included; the costs of services provided by community 
health and legal aid programs to which the clients may be referred are not. 
Staff includes an administrator, secretary, three counselors and one voca
tional rehabilitation specialist. Personnel costs account for 67 percent 
of the total budget. Other costs are medical consultants (4 hours per month), 
1 percent; local travel for clients, 1 percent; equipment, 4 percent; intake 
medical exams which are contracted at $75 per exam, 5 percent; utilities and 
communications, 3 percent; rent, 6 percent; food, 8 percent; lab services, 
6 percent. " " 

eRange in cost is due to economies of scale. The most costly services 
100 clients; the other 300. Both centers are open seven days a week. Staf
fing patterns satisfy FDA regulations and shares of budget items are as 
follows: 
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300 Clients 

Item 

Personnel 
2 administrators 
secretary 
clerk. typist 
1/2 t~Une doctor 
4 nurs,es 
1/2 time vocational 

specialst 
4 counselors 

psychiatri.c 
consultants 

travel 
equipment 
medical exams 
communications and 
utilities 

rent 
supplies 
training and 
lab services 

Share of 
Budget 

71% 

2% 
1% 
1% 
6% 

1% 
4% 
3% 

11% 

100 Clients 

Item 

2 administrators 
secretary 
clerk typist 
doctor 
6 nurses 
vocational 

specialist 
10 counselors 

psychiatric 
consultants 

travel 
equipment 
medical exams 
communications and 
utilities 

rent 
supplies 
training and 
lab services 

Share of 
Budget 

65% 

3% 
1% 
2% 

10% 

1% 
3% 
3% 

11% 

fResidential methadone maintenance, unlike the drug-free community is 
geared for fairly rapid turnover; after an average of five weeks the client 
is back in th.e community while continuing in an outpatient methadone clinic. 

The typical residential program is designed for 48 clients. It operates 
seven days a week, 2'+ hou:cs a day and provides detoxification, maintenance, 
individual and group therapy, family counseling and vocational services on 
site. Each client has a job assignment, for example, housekeeping. Emergency 
medical services are available, but the initial physical exam will be con
tracted out at $75 per exam. Needed legal services are referred to a community 
legal aid agency and are not covered in this budget. Within a month to six 
weeks of employment, each maintenance client returns to the community to live 
and receives methadone from the clinic as an outpatient. The staff includes 
an administrator, secretary, two nurses, one full-time the other one day a 
week, three counselors, and one vocational specialist. Personnel costs account 
for 59 percent of the budget. Additional items are as follows: 4 hours per 
week for medical consultants, 2 percent; travel and training, 1 percent; equip
ment, 5 percent; medical exams @ $75 each, 2 percerit; utilities and communica
tions, 3 percent; rent and rennovation, 9 percent; lab services 3 percent; 
food @ $2.20/client/day, 16 percent. 
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gAs defined in footnoteb above and similar to it in the structure of 
the budget. Based upon survey of drug-free residential communities in 
Baltimore, Charleston, Chicago, Gary, Watts (Los Angeles), Miami, New 
Orleans, San Francisco, and South Alameda County, California. 

hAs defined in footnoteC above and similar to it in budget stxuctuxe. 
Based on survey of outpatient abstinence clinics in cities listed in foot
noteg above. 

i As defined in footnotee above and most similar to budget structure 
of center for 300 clients. Based upon survey of outpatient methadone centers 
listed in footnoteg above. 
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APPENDIX A * 
SIGNIFICANT EVENTS IN 'J!HE HISTORY OF BAIL REIi'ORM 

1275 Statute of Westminster (England) specifies which offenses 
are bailable and provides penalities for corrupt bail admin
istration. 

1689 English Bill of Rights forbids excessive bail. 

1789 Judiciary Act of 1789 provides for absolute right to bail 
except in capital cases. Similar provisions in the constitu
tions of most states. 

1791 Eighth Amendment to the U. S. Constitution forbids excessive 
bail. 

1912 Leary v. U. S., 244 US 567 (1912) approves commercial bail 
practices in federal court proceedings. 

~-, -::.->----

1927 Arthur Lawton Beeley's Chicago Bail Study shows 20% of ue
fendants unable to post bond;! 

1939 Grand Jury Investigation of New York City Bondsmen is the 
first of four such full scale grand jury investigations, 
1939-1960. 

1951 Stack v. Boyle, 342 US 1 (1951) affirms that sole purpos~ 
of bail is to assure appearance in court. 

1954 Caleb Foote's Study of Bail in Philadelphia shows those de
tained pretrial are more often Qonvicted and if co~victed, 
more often given sentences of 2 1/2 years or more. 

1957 Caleb Foote's Study of Bail in New York City ~ocuments pro
blems similar to those-found in Philadelphia. 

California Statute authorizes, but does not require, u~e of 
police citations for release of misdemeanor arrestees. 

1960 Bandy v. U. S., 81 S. Ct. 197-8 (1960) Justice Douglas dis
cusses "excessive bail" finding that defendants too poor to 
post bail are denied equal protection under law. 

* Appendix A was prepared by-Ann M. Watkins. 

1 The Bail System in Chicago, Chicago~ University of Chicago 
Press, 1927, reprinted in 1966. 

2rrCompelling Appearance in Court~ Administration of Bail in 
Philadelphia", University of Pennsylvania Law Review, 102 (1954), 1031-79. 

3"A Study of the Administration of Bail in New York City", 
University of Pennsylvania Law Review, 106 (1958), 685-730. 

4Act of July.S, 1957, Ch. 2147, 36 (1957) Cal. Stats. 3808, 
(repealed, 1969)~ 
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1961 Vera Foundationl negins Manhattan Bail Project to assist 
defendants too poor to post bail. Later Project promotes 
general use of own recognizance (OR) release. 

1963 Pannell v. U. S., 320 F Zd. 698, 701 (D. C. Cir. 1963) 
finds bondsmen t not court, are setting bail collateral re
quirement. 

1964 

Allen COmIDittee's Report affirms Beeley and Foote studies. 
Finds and documents uneven use of OR among federal court 
liystems. 2 

Illinois Initiates 10% Bail Deposit Plan in response to 
faults of Chicago's commercial bail system. 

Manhattan Bail Project Becomes Model for ~imilar projects 
in St.. Louis t Chicago, Tulsa and Nassau County. Replication 
of Vera model has been repeated in other cities. 

National Conference on Bail and Criminal Justice, Freed and 
Wald's Bail in the United States is conference's working paper. 3 

Manhattan Bail Project Institutionalized in the New York City 
Office of Probation. 

Second National Bail Conference. 

1966 Federal Bail Reform Act passage follows hearings in 1964- 65 
of Senate Judiciary Committee, Subcommittee on Constitutional 
Rights. Act establishes OR as presumptive form of release 
in the Federal system, calls for conditional release where 
necessary, allows use of money bail only when non-monetary 
forms of pretrial release are inadequate to assure appearance in 
court. Several states have revised bail laws along similar 
lines. 

1967 President's Committee on Law Enforcement and Administration of 
Justice finds too many detained pretrizl because of poverty, 
not facts pertinent to risk of flight. 

1968 American Bar Association Issues Standard Relating to Pretrial Re
~ principles of the Federal Rail Reform Act. 

~ow Vera Institute of Justice. 

2Attbrney General's Committee on Poverty and the Administration of 
Federal Criminal Justice, Washington, D. C.: Government Printing Office 1963. 

3Daniel J. Freed and Patricia M. Wald, Bail in the United States: 
1964, Washington, D. C.: U. S. Department of Justice and Vera Foundation 1964. 

4!he Challenge of Crime in a Free Society, Washington. D. C.: Govern
ment Printing Office, 1967. 

5New York; Institute of Judicial Administration, 1968. 
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1969 U. S. v. Leathers, 412 F. 2d. 169~172 Court affirms 
Bail Reform Act in giving priority to non-financial 
forms of release. 

1970 LEAA's Grants initiate or bolster existing pretrial re
lease projects. 

California Penal Code §853.6 (West 1970) Requires police 
agencies to investigate the possible use of field or 
stationhouse citations for each misdemeanor arrestee. 
California model, with variations, since implemented in 
other jurisdictions. 

D. C. Bail Agency Reorganization provides for conditional 
release super~Tisioli. 

1971 Preventive Detent~ becomes law in the District of Columbia. 

1972 National Associa.tion of Pretrial Service Agencies is established. 

National Advisory Conmdssion on Criminal Justice Standards 
and Goals advoc?tes implementation of principles of Feferal 
Bail Reform Act. in each criminal justice jurisdiction. 

Office of Economic Opportunity Report on Bail~rojects is 
critical of practices and progress. 2 

1974 ~ II of the S!?ia'edy Trial Act of 1974 authorizes establ:tsh.
ment of ten demonstration pretrial services agencies to serve 
defendants under jurisdiction of Federal courts. 

KentuckY Statute declares that "[i]t shall be un-
lawful for any person to engage in the business of bail bonds- 3 
man" or otherwise furnish bailor act as surety for compensation. 

lcorrections, Washington, D. C.: Government Print:f.ngOfficel973, 
pp. 98-140. 

2Hank Goldman, Devra Bloom and Carolyn Worr~115 '~Pretria1 
Release Program, Washington, D. C.: Office of Planning, Resea~~ch and 
Evaluation, Office of Economic Opportunity, 1973. 

3Commonwealth of Kentucky, General Assembly, House Bill No. 254, 
February 4, 1976. 
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APPENDIX B * 
TYPOLOGY OF COSTS 

Administrators and planners, in satisfying the demands of an 
annual budgeta:LY process, are frequently forced t,o consider and to justify 
their programs :i.n terms of their budgetary costs alone. Therefore the 
following types of costs are often neglected in budgetary debate and in 
program analysis: 

• The costs of goods and services from actors outside the 
agency whose budget is being considered. (Example: 
Such actors may include individuals as well as private 
or governmental agencies. Specific examples of measures 
of the value of their goods and services are: the cost 
of donated facilities and equipment for a halfway house, 
the value [imputed cost] of volunteer labor in a pro
bation depa'rtment ~ or the value to a bail agency of 
diagnostic consultation.) 

• Costs incurred by society as a result of a given action 
or inaction. (Example: Incarcerating people convicted 
of a crime has been assumed to reduce the risk of danger 
to society. If society chooses to release some individuals 
rather than placing them in institutions, it presumably 
agrees to assume a greater risk of crime. The expected 
value associated with this risk represents a co~t to 
society. ) 

• Full costs of support or adUllinistrative a.ctivities that 

• 

do not benefit a "clientele" directly, but are necessary 
to the provision of direct ser1Tices. (Example: The ac
counting department for a corrections agency has no direct 
relation to a person in pretrial release status, yet it 
may manage the accounts for pretrial release activities. 
Likewise, the manager of the accounting department may 
never prepare data ,on pretrial activities, yet is account
able for the work of those who do.) 

Costs incurred by individuals as a result of their partici
pation (whether voluntary or involuntary) in a given activity. 
(Example: If one participates in a diversion activity, he 
or she may be losing the right to a speedy trial. It is 
assumed that this loss will have a value to the individual, 
and will in this sense represent a "cost" of the diversion 
activity.) 

*This Appendix was 1'rritten as a guide for all Standards and Goal~ Project 
reports by SUSan Weisberg and Virginia B. Wright (section on Opportunity Costs). 
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Iu the budgetary process of criminal justice agencies, it may not be 
possible to consider all these costs routinely, but they are l.;rithin 
the proper purview of economic analysis. Ideally, familiarity lvith 
them could open budgetary debate to consideration of the full range 
of program costs. 

For the Standards and Goals Project reports, the kinds of 
costs described above have been incorporated into a cost typolo~' 
which can be used for analyzing the resource implications of: all 
criminal justice activities. Types of costs within this typology 
are described and compared in the paragraphs that follQl.;r. 

CRIMIN~.L JUSTICE SYSTEH COSTS 

Criminal justice system costs include direct outlays for, 
or the imputed value of, goods and services provided by: 

• Law enforcement agencies; 

• Courts; 

• Legal service agencies, bureaus or firms; 

• Other agencies, organizations ori~dividuals whose 
stated mission could not be carried out if there 
were no crime; 

• Activities of organizational units or individuals 
financed by' any of the above. 

The criminal justice system thus is defined to compr.ise the activities 
and agencies listed above. 

Criminal justice system costs may be further subdivided in 
the following way: 

• Public Expenditures -- direct outlays for. or the inputed 
value of, goods and services provided or financed by 
governmental agencies or units. l 

• Private Expenditures -- direct outlays for, or the i~ 
puted value of, goods and services provided or financed 
by non-governmental agencies or un-1.ts. 2 

IThere will be cases in which goods or services are financ~d through 
governmental as well as private sources. The ratio of such financing would de
termine whether they l.;rere classified as "private" or "public" expenditures. 

2Ibid • 
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EXTERNAL COSTS 

External costs include direct outlays for, or the imputed 
value of, goods and services provided by all agencies, organizations 
or individuals external to the criminal justice system defined above. 
External costs', also, may be further subdivided into: 

• Public Expenditures -- direct outlays for, or the imputed 
value of, goods and services provided or financed by 
governmental agencies or units. l (Examples would in
clude: welfare, health' and mental health departments or 
facilities; employment and training programs; public 
schools and departments of education.) 

• ~r~vate Expena~~ures -- direct uutlays for, or the iwr 
puted value of, goods and services provided for or 
financed by non-governmental agencies or units. l 

(Examples might include private mental health practi
tioners [not paid under government contract].) 

The concept of external costs is a valuable one in terms of several 
program areas assessed by the Standards and Goals Project. Pretrial 
services and diversion programs, for example, may draw heavily upon 
the resources of agencies outside the criminal justice system in 
serving defendants and the courts. On the other hand, assessing the 
cost of arrest relative to the cost of citation activities requires 
little reliance on the concept of external cost. Such assessment 
focuses on the span of activities that mark a person's entry to the 
criminal justice system and precede a first court appearance. If a 
person were incarcerated prior to a first court appearance, and were 
provided services from a non-criminal justice source, external costs 
would arise. Hm.;rever, the overwhelming norm is that resources in
volved at that stage are solely criminal justice syst61m resources. 

DIRECT AND INDIRECT COSTS 

The following types of costs apply to both criiminal justice 
and external costs when a specific "cost objective" is sought, in 
this case, the' cost of an activity such as citation, o~rn recognizance 
release, diversion and so forth. 

lSee footnote 1 on previous page. 
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A fairly simple way to view direct costs is to consider 
them as including personnel expenditures and others directly as
sociated with the provision of a specific service to a specific 
client. For example, the salary of a patrol officer issuing cita
tions to specific individuals would be considered a direct cost of 
the citation activity. Likewise, transportation costs incurred in 
the provision of that service would be considered direct costs. 

A government memorandum ~7idely used by states and localities 
in claiming federal reimbursement for direct costs defines them 
as "those [costs] that can be identified specifically with a particular 
cost objective". The memorandum goes on to identify typical di.rect costs, 
which include: 

• Compensation of employees for the 'time and effort de
voted specifically to the execution of [the cost ob
jective] ; 

• Cost of materials acquired, consumed or expended 
specifically for the purpose of the [cost objective]; 

• Equipment and other approved capital expenditures; 

• Other itenls of expense incurred specifically to carry
out the [.~ost objective].l 

Indirect casts, according to the standard federal governmen~ 
definition, include those "(a) incurred for a common or joint purpose 
benefiting more than one cost objective, .and (b) not readily assign
able to the cost objectives specifical11 benefited, without effort dis
proportionate to the results achieved". 

In terms of this analysis, point (a) above includes expendi
tures for items associated with more than one activity, where the 
specific proportion devoted tO~;:1ch is not readily identifiabl~.. These 
may' include administrative costsl: (sometimes known as central service 
costs). For example, salaries of the executive officer and planning 
staff of, or data processing costs of, a probation dep~rtment sponsoring 
diversion and other activities, or the same types of ~~enditures for 
an umbrella agency housing corrections as well as othf;t state and local 
agencies. 

(', 

IGeneral Services Administration, Office of Federal Management 
Policy, "Federal Management Circular 74-4, Attachment A", (t-lashington, D. C.: 
Government Printing Office, July 18, 1974), p. 4. 
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Point (b) above refers to expenditures that under the 
normal definition would be direct costs but that are more practi.cally 
treated as indirect costs. To understand this, one must recognize 
that the goal of a cost allocation process is to arrive at an accurate 
reflection of the total cost of an activity. Whether a particular 
cost should be considered direct or indirect can be evaluated in terms 
pf this goal. An example can be used to illustrate the point: A 
police captain Jevoting full time to a citation activity is one out 
of a total of 100 captains in the department. Each of the remaining 
99 is responsible for a diverse set of activities (including citation). 
While the salary ('If the "citation" captain could be considered a direct 
cost of that activity, the cost computations involved in such a pro
cedure make it more practical to consider this salary along with those 
of the remaining 99 captains, and to treat th.e sum as a pool of in
direct costs. Total cost of the citation activity would be affected 
only minimally, and the cost allocation process would be simplified. 

For relatively self-contained activities analyzed by the 
Standards and Goals Project, such as correctional institutions, most 
halfway houses, and diversion projects, indirect cost.s do not play 
a large role. Most expenditures for these activities are readily 
assignable to the "cost ohjective", or activity, in question. However, 
other activities such as traditional arrest and the recommended 
citation alternative normally cccurunder the same budgetary auspic~s -
a police department -- and may even be carried out by the same individual 
a patrol officer. Thus, the assignment of both direct and indirect cost 
is more complex for these activities than for others treated in Standards 
and Goals Project analyses. 

It is important to emphasize that identifying direct costs 
of a particular activity and indirect costs allocable to that activity 
are simply means of arriving at an accurate picture of the activity's 
total CDStS. 

Ideally, to find the total cost of an activity, one would: 

• Find all direct costs (actually, the proportion of all 
direct costs) assignable to the activity; 

• Assign allocable indirect costs to the activity, usually 
on a basis that bears some relation to the proportion 
of direct C?sts assigned. 

An alternate approach identifies the major line staff resource involved 
in an activity then further identifies all departmental or other costs 
associated with using that resource. (Example of such resources might 
include: "pretrial services officer" for OR or conditional release, 
a patrol officer fDr citation.) The resource itself then becomes a proxy 
for total cost. !n it.s most basic form, this approach .involves dividing 
full departmental and other 'applicable costs by the number of "major line staff 
resources" al1ailable. The result is a "loaded" or "fully burdened" cost 
for the resources. 
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OPPORTUNITY COSTS 

In addition to criminal justice system and external costs 
described above, another type of cost is considered in this report. 

Opportunity cost is a measure of the cost that rasults from 
the fact that ~vhen one activity is undertaken another activity must be 
foregone. 

Opportunity cost can be viewed from many different levels of 
resource aggregation. That is, there is an opportunity cost associated 
with: 

• A single resource which could be used in different ways 
(such as a person who can hold different jobs); 

• A set of resources ~"hich could be used in alternative pre
trial activities (such as $10,000 for pretrial detention 
or release activities); 

• A set of resources ~'7hich could be used in alternative 
criminal justice program areas (such as educational 
programs for pretrial and post-adjudication inmates); 

• A set of resources which could be used in alternative 
public activities (such as government doctors for 
criminal justice or mental health programs); 

• A set of resources tvhich could be used in public or 
private activities (such as $10 million in loans to 
build a correctional institution or priVate homes). 

From the perspective of a single resource which could be used 
in different ways, one measure of the opportunity aost of an inmate in 
pretrial detention is the productivity of his labor that is foregone; 
or, the opportunity cost of using a person to teach inmates is the 
teaching (or other tasks) he or she might have performed elsewhere. 
At the level of alternative pretrial activities, the opportunity cost 
of using a set of resources to perform one particular activity (for 
example, detaining accused persons) can be considered the result or 
product that could be obtained from using those same (or smaller) re~ 
sources in other types of pretrial activities (such as diversion or 
release on recognizance). At other levels of resource use suggested 
in the list above, individual pretrial activities, or pretrial activities 
as a group., can be compared to other criminal justice activities, other 
non-criminal justice governmental activities, or non-governmental 
activities. l 

lAs a concept "Thich is derived from production theory and E".ff:i.ciency 
considerations, opportunity cost analysis focuses on the "alternative uses" or 
productsOfrom a given resource or set of resources. The related, but analytically 
distinct, concept of cost aversion, on the other hand, focuses on the "least cost 
al.ternative" for achieving a given product or set of products. 
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In all of these comparisons, if the opportunity cost (that is 
the product of the activity foregone) is greater than the product of the 
activity undertaken, ther.e is a loss or "cost" to society above and beyond 
the types of costs described earlier. This loss to society is a social 
cost attributable to undertaking the activity >-lhose productivity is lower. 
The question of how to define and measure productivity (or more important, 
relative productivity) becomes a major problem when the analysis moves 
from the level of individual resources to criminal justice activities 
whose "products" are differentially defined as deterrence, rehabilitation 
and so forth, by policy-makers and analysts. 

For the cost analysis of comprehensive pretrial programs, the 
first two types of opportunity cost are explored in detail. Opportunity 
costs associated with the other levels of comparison identified above are 
treated in the summarj report of the Standards and Goals Project. 

ANALYSIS OF COSTS OF CRI'1INAL JUSTICE ACTIVITIES 

The typology of costs presented above is a foundation for the 
analysis presented in this report and in other program reports of the 
Standards and Goals Project. It is presented as a guide for analysts 
and planners considering the full costs of existing and contemplated 
criminal justice activities in their own jurisdictions. 

It is beyond the scope of the Project's reports to treat all 
costs of all activities with the same amount of analytical and numerical 
precision. Both this report and the others therefore fo~us on: 

• Analyzing costs of most immediate concern to crimirt'il 
justice decision-makers (primarily public expenditures 
of the criminal justice system); 

• Signaling (and analyzing to the extent possible) other 
types of costs that are likely to be ~ signif.icant 
in calculating the full costs of particular criminal 
justice activities; 

• Analyzing differences in the costs of current activities 
and the types of activities recommended in the Corrections 
report. 

Factors affecting the cost of pretrial programs specifical.ly 
are discussed in th~ body of this report. 
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APPENDIX C* 

METHODOLOGICAL NOTE 0N THE DERIVATION 
OF SAMPLE AND MODEL BUDGETS USED IN 
STANDARDS AND GOALS PROJECT REPORTS 

For several different types of activities envisioned in the 
Standards of the Corrections Report (for example, drug and "DOL Model" 
diversion and halfway houses), sample budgets have been derived by the 
Standards and Goals Project staff. A sample budget is a set of est.imated 
criminal justice system expenditures} by line item (staff salaries by 
position, fringe benefits facilities and so forth)·~ for a type of activity 
suggested in the Corrections Report. 

Included as criminal justice system expenditures are direct out
lays for, or the imputed value of~ goods and services provided by: 

• Law enforcement agencies 

• Courts 

• Legal services agencies, bureaus or firms 

• Other agencies, organizations or individuals whose 
stated mission could not be carried out if there 
were no crime 

• Activities of organizational u~its or individuals 
financed by any of the ~bove. 

Estimates shown in a sample budg~,t are derived from, but not neces
sarily identical with, budget or expenditure statistics from two or more 
existing activities which have characteristics similar to those advocated 
by the Corrections Report. Two estimates are provided for each line item 
--a "high averagell and a "low average"--to reflect variation in the cost of 
approximately the sarne item (~ staff person at a particular level [for ex
ample, a police patrolman] or 1,000 square feet of office space) for differ
ent parts of the country. 

Procedures and assumptions ,~sed to derive the particular values 
shown in the several sample budgets presented in d:1f;ferent Standards and Goals 
Project reports vary, depending on the types o~ statfaticaJ. data which were 
available and the number of places for which such data could be obtained with the 
Project's time and resource constraints. Therefore more specific procedures 
and assumptions used in constructing each sample budget are discussed in the 
text accompanying it. 

*This Appendix was written bJr Dr. Virginia B. Wright, former 
Research Director for the Standards and Goals Project. 

c; 

-135-



For other activities envisioned in the Corrections Report, (such as a 
probation system which has separate procedures and personnel for providing 
services to the,courts and probationers), there are no existing activities 
which approximate the recommended activity, or budget and expenditure data 
are so limited that it is not possible to derive a sample budget (as described 
above). In such cases;' model budgets have been derived by the Standards and 
Go,als Project staff. A model budget is also a set of estimated criminal 
jUI;tice expenditures, by line i-tem, but it is not based on expenditure or 
bulig'1t estima,tes from existing activities. Instead, it is derived from more 
indirect sources, such as workload estimates for probation officer perform
inl~ different kinds of services for different types of probationers, ratios 
of direct to indirect costs for governmental agencies, and so forth. As for 
the sample budgets, more specific procedures for deriving a particular model 
budget are discussed in the text which accompanies it. 

-136-



APPENDIX D 

SELECTED DATA 

!) 
\\ 
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Income 
Range 

$0 - $999 
$ 1,000 - $1,999 
$ 2,000 - $2,999 
$ 3,000 - $3,999 
$ 4,000 - $4,999 
$ 5,000 - $5,999 
$ 6,000 - $7,499 

FIGURE 22 

REPORTED INCOME OF JAIL INMATES AWAITfNG 
TRIAL IN YEAR PRIOR TO INCARCERATION, :1972 

Percent in Midpoint in 
Range Range 

30.9 $ 500 
15.7 $ 1,500 
12.6 $ 2,500 
10.0 $ 3,500 

9.3 $ 4,500 
6.7 $ 5,500 
6.2 $ 6,750 

Weighted Average 
Component 

$ 154.50 
$ 235.50 
$ 315.00 
$ 350.00 
$ 418.50 
$ 368.50 
$ 418.50 

$ 7,500 - $9,999 4.4 $ 8,750 $ 385.00 
$10,000 - $14,999 3.0 $12,500 $ 375.00 
$15,000 - Over ~ $15,000 "E./ $ 180.00 'E! a/ 

100.0 $ 3,200.50 (1971 dollars) 
~ $ 3,851.38 (1974 dollars) 

~/ The first weighted income estimate of $3,200.50 (1971 dollars) is based on previous in
come reports of inmates in jail in mid-1972. Therefore the median point in time during 
which such income was received was probably in the last half of 1971. Other Standards 
and Goals Project cost estimates have been calculated for correctional activities taking 
place in calendar 1974. Associated with inmates in jail in mid-1974 would be previous 
income received mostly in 1973. However, an accurate foregone income estimate should 
measure not what a person received before he was incarcerated, but what he would have 
received had he not been incarcerated. Therefore, the GNP deflator used to bring the 
estimate of income received in 1971 up to income which would have been received in 1974 
is 83.1 (the index for 1971 if 1974 = 100). This index is for all components of GNP, 
since inmates could have received income from public or private activities b~fore in
carceration. 

'E! Because $15,000 is counted as the bottom and top of its income range, this weighted aver
age is slightly underestimated. 

SOURCE: U. S. Department of Justice, Law Enforcement Assistance Administration, National 
Criminal Justice Information and Statistics Service, pre-publication statistics from 
the 1972 Survey of Inmates of Local Jails. 
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I 
I-' 
W 
\0 
I 

Type of Programs 
Funded ---x---

Single Pretrial At!t:lvity 
without PSI 

Single Pr.etrial Act.tvity 
witll PSI 

Total: Type A 

B 
Combination of Pretrial 
Activities without PSI, 
No. of Activities: 2 

3 
4 

Conbjnation of Pretrial 
Activities with PSI, No, 
of Activities: 2 

3 
4 

Total: Type B 

B' 
Pretrial Program, Unspecified 

Number of Activities 

C 
Combination-Pre- and Post-Trial 
Activities without PSI, No. of 
Activities: 1 

2 
3 
4 

Combination Pre- and Post Trial 
Activities with PSI, No. of 
Activities: 1 

2 
3 

Total: Type C 

N. A. 

ALL PROGRAMS 
(Und,uplicated) 

DISTRIBUTION OF L~AA BLOCK GRANTS FOR PR~TRIAL 
P;'lOGRAMS FOR THE PERIOD 5/19/72 - 12/31/76 

Total Value 
of all No. ~f 
Grants ~ 

$ 6,539,404 83 

107,026 4 
6,646,430 iI7 

785,148 
3,606,708 
2,201,057 

594,441 
32,484 

o 
7,219,838 

497,174 

480,753 
2,842,249 

243,723 
91,020 

82,704 
1,413,766 

153,442 
5,307,657 

162,647 

19,833,746 

17 
10 

2 

4 
1 
o 

34 

14 

10 
7 
2 
2 

4 
10 

2 
37 

5 

177 

Avg: Value 

.~!lE!:!L 

$ 78,788 

26,757 
76,396 

46,185 
360,671 

1,100,529 

148,610 
32,484 

o 
212,3/,8 

35,512 

48,075 
406,036 
121,862 

45,510 

20.676 
141,377 

76.721 
143,450 

32,529 

112,055 

Number of 
Jurisdictions 

71 

'29 

13 

28 

125 

Avg. Value 
of Grants 
Per city 

$ 93,612 

248,960 

38,244 

189,559 

32,529 

158,670 

iimallest Single 
Grant (Ci ty) 

$ 3,330 
(New Orleans) 

Largest Single 
Gran t (Ci ty) 

$ 663,429 
(Phila., Pa.) 

13.360 2,996,694 
(Huntington, W Va) (N.Y.C., N.Y.) 

5,760 
(Moultrie, Ga.) 

115,0'00 
(Dayton, 0.) 

7,500 1,975,890 
(St. Chas •• Mo.) (N.Y.C •• N. Y.) 

4,500 
',t, (Akron, 0.) 

'\ 
'\, 

\, 3,330' 
(N,~w Orleans) 

\\ 
\:, 
\\ 

64,292 
(Wilmington, De~) 

2,996,694 
(N.Y .C. ,N.Y.) 

~/CE: Department of Justice, Law Enforcement Assistance Administration, Grants Management Information System, printouts dated 2/27/ 
j l 6 shOwing block awards relating to Nominal Bond, Trial Avoidance & Pretrial Release: printout dated 3/2/76 showing Block Awards 

'Ilelated to Release on Recognizance. Data above represent an unduplicated count of block grants known to LEAA, but because the data 
lire state-reported, they may not reflect all monies Gubgranted. Projects relating to juveniles only have been excluded from data. 
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FIGURE 24 

ESTIMATION OF PRETRIAL AGENCY LINE STAFF 
WORKING HOURS PER YEAR 

TOTAL ANNUAL HOURS AVAILABLE: 

NON-CASE RELATED HOURS: 

Vacation: 

Personal and Sick Leave: 

Recurrent Training: 

Special Training (seminars, con
ventions, training programs): 

Personal and Administrative Time: 
Available hours per year 
Subtotal of non-case related hours 
Remaining available time 
Remaining available time in days 
Personal and ad~inistrative 

TOTAL NON-CASE RELATED HOURS: 

TOTAL ANNUAL HOURS AVAILABLE: 
NON-CASE RELATED HOURS: 

ANNUAL CASE-RELATED WORKING HOURS AVAILABLE: 
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52 weeks/year 
x 40 hours/week 

2,080 

12.5 days/year 
x 8 hours/day 
100.0 

5 da1s/year 
x 8 hours/day 

40 

52 weeks/year 
x 1 hour/week 

52 

2.5 days/year 
x 8 hours/day 

20.0 

2,080 
212 

1,868 hours/year 
233.5 days/year (1,868 * 8) 

x .9 hours/day 
210.2 

422.2 

2,080.0 
-422.2 

1,657.8 
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FIGURE 25 

DATA ON PRETRIAL SERVICES AGENCIES SERVING 
STATE AND/OR LOCAL COURTS 

STAFFING (108 Agen~~i~e~S_R~ep~o~r~t~~~'n~g~,~I ______________ ~ ______________ __ 
Full Time Staff Part Time Staff 

Number of Staff 
(Midpoint of Reported Range) 

x Frequency 
(% of Agencies) 

= Index 
(Weighted Va1ue) 

x Frequency 
(% of Agencies) 

o 
1.5 
3.5 
5.5 
7.5 
9.5 

13 
18 

.00 

.33 

.77 

.72 

.60 

.57 

.78 

46% 
18 

6 

21 a/ 
Hei6hted Aver;ge~ ~ 

5% 
22 
13 

8 
6 
6 
6 
6 
5 

1.08 
1.05 

--.s:9O 

11 
4 
3 
3 
4 
6 

"TYPICAL" STAFFING 
Full time: 6 
Part time: 4 
Estimated Total: 

(Estimated full time Equivalent) 2 
'8 

"TYPICAL" ANNUAL BUDGET AND RESOURCE COSTS 
Median (FY 1975) Budget: $72,000 
Average (FY 1975) Budget: $148.000 
Estimated Median Cost uer Line Staff Year: bl $14,400 
Estimated Average eost"per Line Staff Year-bl $29.600 

= Index 
(We I ghted Value) 

.00 

.27 

.21 

.61 

.30 

.29 

.39 

.72 
1. 26 

4:i55 

a/ Weighted.avarage contains a downward bias due to use of '21' as the upper bound 
on staffing. Agencies with greater than 21 ste.ff tqould have included those in New York, Philadelphia, 
Washington, D. C. and Des Moines among others. New York, fur example, had over 100 staff at the 
time of the survey. D. C. had over 50. Thus inclusion of more accurate figures for the few agencies 
at the high end of the range could have produced a significantly higher average figure. 

W Very rough approximation of a loaded resource cost. "Line staff" refers to those 
providing direct service to defendants and excludes acministrative, supervisory and clerical 
staff. It is assumed here that a total staff of 8 would be comprised of one administrator, one 
supervisor, one secretary or clerk-typist and 5 line staff. Tnus total hudget figures were 
divided by five to arrive at costs above. See also Appendix Jl for explanation of loaded resource 
costs. 

SOURCE: !'Assessment of the Present State of Knowledge Concerning Pretr:l.al Release Programs", 
(Denver, Colo.: Work Product' Four of the Phase I Evaluatl.on of Pretr:l.al Release Programs, 
National Center for State Courts, February 1976) draft report. 
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FIGURE 26 

PRETRIAL AGENCIES ANALYZED FOR THIS STUDY 
(* ::: Site Visits) 

The agencies below were selected for this study because they were 
prototypical in their implementation of Corrections Standards in one or more 
ways, such as: comprehensiveness of the program (i.e., being involved in 
two or more pretrial activities), use of alternate staffing (e.g. students 
and regular full-time staff), integration of functions (such as common 
screening for release and diversion), and so forth. In addition, most of 
the projects serve primarily urban counties, and were selected because a 
jurisdiction of that type was to be used in estimating the model budget 
for a pretrial services agency in this study. Fully operational, rather than 
newly-established, agencies were chosen for the same reason. The availability 
of expenditures and budget data as well as statistics on program operations 
was an important consideration in selecting the agencies, and given the other 
criteria an attempt was also made to achieve geographic representativeness. 

* District of Columbia Bail Agency 
Washington, D. c. 

* Fifth Judicial District Department of Court Services 
Des Moines, Iowa 

* Hennepin County Pre-Trial Services 
MinneapoliS, Minnesota 

Marion County Pre-Trial Services 
Indianapolis, Indiana 

* Mecklenburg County Pre-Trial Release 
Charlotte, North Carolina 

Monroe County Pre-Trial Release Program, Inc. 
Rochester, New York 

* Project Remand 
St. Paul, Minnesota 

* San Francisco Bail Project 
San Francisco, California 

* Santa Clara County Pretrial Release Program 
Santa Clara County, California 

* 

* 

San Mateo County R.O.R. Project 
~~dwood City, California 

Washtenaw County Pre-Trial Release Program 
Ann Arbor ~ Michigan 

Vera Institute of Justice Pretrial Service Agency 
Brooklyn, New York 
Staten Island, New York 
Bronx, New York 
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ANNUAL WORKLOAD !!I 

FUI.L-'rItIE PERMANFNT. lINE S'f.\FF: 
Workload Capacity per Line Staff 

Year @1658 ,\nnllal 1I0ur. 3/ 
Number of Lille St3ff Required al 
Co.t Eo/: -

Average Loll 
Average High 

It"l'lv.,tJon of Estil!l.Jt(~s for Lin!) .C;tDff Cost; bl} Function 
(Ful.l-rlmo Permanent <lnd Studont or Other I'LJrt-Tlmc St~ffJ 

F.stimdtes by Func:tion 

Post-Arrest Rcv1" ..... ~onJtor1ng Notification/ 
Scr~o?nJng Sc.recnJng (Divcrteas) Follow-Up 

9616 2394 475 4293 

2212 1604 1696 1148 
4.3 1.5 .3 3.7 

$ 39,145d/ $ 15,141~/ $ 2,588f/ $ 31,913f/ 
$ 52,76BII $ 19,882.!!./ $ 3,401£/ $ 41,932Y 

STUDENT OR OTHER PART-TI!IE LIt<.: STAFF: 
Workload Capacity pel;" Lin~ Staff 

YeSI.' @2080 Annual !Iouu £1 2765 2005 2120 1435 
Numb~r of Line Staff Required 3.5 1.2 .2 3.0 
Number of Line Staff Hear. 

Required (05taff x 2080) 1280 2496 416 6240 
Cost: 

Low ($,,3.50 per h~ur) 
With 15% Fringe Equivalent hi $ 29.302 $ 10,046 $ 1,674 $ 25,116 
No Benefhs hI $ 1.5,480 $ 8,736 $ 1,456 $ 21,840 

High ($4.50 per hour) 
With l5X Fringe Equivalent h/ $ 37,674 $ 12,917 $ 2,151 $ 29,328 
No Benefits h/ - $ 32,760 $ 11,232 $ 1,872 $ 28,080 

Lo" 
Sopc.rvls;ion 

300 

157 
1.8 

$ 18,935$.1 
$ 24,607;,/ 

209 
1.4 

2912 

$ 11,721 
$ 10,192 

$ l-5,070 
$ 13,104 

8/ i'rom Figure 9
0

, Cfla"ter Ill. Annual Hour. per lull-time line staff year are shown in Hgure 24 of cM.s Appendix. 

'E./ Includes Balarie. and fringe benefits @ 15% of salary. All costs correspond to those in the model budget, Figurell , 
ChapteT Ill. 

All 
Functions 

11.6 

$ 107,722 
$ 142,590 

9.3 

19,344 

$ 77,859 
$ 67,704 

$ 97,142 
$ 87,048 

£1 Assumes: 1) that no allowance is mad~ for the follo"in~: sick le4ve, personal leave. vacation. recurrent or .pecial training; 
2) that all title on the job is productive case~related time. To make adjustments by .ubtracting thes~ items from 

available annual hours, See Figurll 24,..1.r. this ,ApP.l'ndlx. (.apacity figure. Cor put-tIme staff were derived by :lu1tip1y1ng full
time copacity fitures by 1.25, which is th" ratio of available part-til\le hours per gtaff year .(2080) to available full~time 
hours per scaff year (1658). 

~I Reflects a IIeighted average from the madel 
- Screener salades (4 @ $7,984-$10,804) 
- Case Aide Salary 
- Total 
- Number of Stafi 
- Weighted average/staff 

y Senior Screener 
Screener (.5 @ $1,984 - $10,804) 
'rotal 

budget, derived I1S ,fOllOW.: 
$31,936 - $93,216 
+~5 - 10,140 

39,581 - 53,356 
• 5 

$ 7,916 - $10,671 

$ 9,174 - $11,887 
+---.1..2.22 - s, 401 

$13,166 - ~l7,289 + Fringe 

II Ba.ed on Processors @ $7,500 - $9,255 + Fringe. 

1.1 Based on Counselor. @ $9.174 - $11,887 + Fringe. 

hi tlNo Benefits" assumes that.: 1) No iJllowancp. is made for flick leavc t personal leave. vacation. recurl'enf;. or spcc!al. tX'ainlng. 
2) No employeR-benefita .ueh 3S healt;il>~n.urance arc paid by the agenoy far part-time .taff. 
3) All time on the job 1s pNductlvet:nou-relateu time &nd therefore, that there are 2,OHO 

available case-rebted !lorh,,!! hnur~ per. pare-tiM line staff ,car (40 hrB./wk. " 52 IIkslyr.l' 
The "Fringe Equivulen\.tI is a ptoxy for the value. of benC'e.J.ts thBt Illny be pt:ov lth.:.!l to putt-time staff in some agcne1c.a.. Fot; 
exalllp1e, the w .. gcs pdd to part,liime .tar! may be equlIl to 11 pro-r.1te~ :!'arl) of annual Bal~ry at " highel;"-level position or 
.tnuual salary plus fringe at the pos1tl~n level occupied by the part~tiJlle .• taff; however, ""Ich stnff may not receive .p~cific 
benefit. such as insurance or vacation daya. 
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l'iguru 28. 

Cost AlloL'lItlon rrocL~ss Used to Esf:ilTUt"o Ilvcr4!1U Cost P~r lJafc . .'nUant 
by Agene!} Func:tJc.m In rJ'.1uTe 14(IfAvtJl'l'~I(j High" f.'stim,1t:~s Used to DtJr.x:mstrutc HtJtlJodol09!1)Y 

Distributlon oE "Avorage High" Costs by Agency F'unceJ.on 

Po;'t":Arrt..'Dt RllVicw 
Scrp.cning Screan1n., HonJ..torln~ Su~rvislon 

Cost Cato2.'~:;"'Y'--______ t-_-,TO;..c;;~;.;.~L;:..._--t_",-(;;;;1),--__ +_ . .:.(.;:.2,-) ___ +_-,(,-,3:.:.)_~_ 
NotJ.Eic~tion 

(4) Low/51 Hi~ll1& __ 

Litle Staff SDlnries ! 11 ... J~6 ... 6.Q.d Ui,lbi.Yl. 

Rel •. vant Percentage 
Dlstributlon~ [60.0] [40.0] 

Supervisory Salaries: 
Supervision UnIt; l/otl
fication Subunite 

SUBTOTAL 

Relevant Percentage 
Distribution 

Supervisory Salary, Sereen
ing & Notification Ilnief 

Support Snlary: SU/i'ervision 
Unit 

Support Salaries: Scraening 
& Notification Unit 

SUBTOTAL 

Rele.vant Percentage 

26,695.00 -.------, 

14,669.00 

6,600.00 

Distribution [100.0] 

~\l1 Other Costs: Administra-
tion Unit Salaries, All F.ringe, 

I Ot~er Ulrect Costs. Indirect I 
., Administrative Coots 163,675.00 

[41.4] [14.6) [ 3.3] 

6,072.97 2,141.67 484.08 

[30.1) [10.6] [ 2.4] 

49,260.76 17.347.64 3.927.77 

OTAL COST ("Average High") 1313 ... 0i5.".D.Q. _ $111,14!!. • .2.5_ :-$_3~,131·.Q.9 __ 2. _8 ... 92.6 ... 11 _ 

WORKLOAD (I of DeCendunts) 
by Func tiong ----- 9,616 2,394 475 

"AVERAGE HIGH" Cosr./D~fendanr 
By Function ----- $11.68 $16.51 $18,86 

"AVERAGE LOW" Cost/Defendant 
By Functionh ----- $ 8.76 $12.49 $14.60 

!I All eoats are crill'inal justice system p-';llic expendItures a·nd are from the model budget, 

[40.7] 

5,970.28 

3,960.00 2,640.00 

[29.6] [16.4] [10.9) 

48,442.47 26,839.75 17,8)8.61 

_ $11.Q.d.5~·i3_ !~1 ... 0!!.1 ... 11 U.Q.&6~.ll. 

4,293 300 100 

$25.73 ~203.60 $406.66 

$19.89 $157.97 $315.95 

F1~ure 11, on page 70. 

'E.I Total Screening s"bunit line salaries distributed according to ratio of actual staffing requirements for these two functions 
as shown in Figur" 9, page 62. 

s! Total Notification subunit line salaries distribute among these functions on same basi. as in ~I above. 

!!I Total Supervision Unit line staff salaries distributed according to ratio of workloads. for "low supervision" (3000 case hours) 
and "high supervision" (~OOO casg ho!)rs) .s discussed in footnotes to Figure 9 , page 62. 

!o/ Includes s"lary of Notification Supervisor. distributed between column (3) and (4), and salary of Pretrial Supervisor for 
Supervision Unit distributed between columns (5) nnd (6). 

!/ Ine1udcs salary of Pretrial Supervisor for Screening and Notification Unit distributed. among colu .. ns (1) through (4). 

AI FrOll !,igure 9. page ~2 • 

bl Derived by aalle proce.s as for "Average High" coat/defendant. 
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FIGURE 29' 

ESTIMATION OF COST PER LINE STAFF HOUR 
FOR MODEL-?RETRIAL SERVICES AGENCY SERVING 

STATE1tOCAL COURTS (1974 Dollars) 

A QE N C Y 0 R G A N r Z A T ION A L UN I T Agency as 
____ ~I~t~e~m~s ______________________ ~~s~c~r~e~e=n~i~n~g------~~~~~~~----~~~~~~ ____ +-, __ ~a~w.~~~,o~·l~ ________ _ Notifications Suoervision 

Annual Unit/Subunit Total Coat 
(Average Low) ~ $115,133.54 

Number o~ Line Staff 6 

Total Annual Cost per Line 
Staff Horker (Average Low) $19,188.92 

Annual [Cas~re1ated] Working.Q/ 
Hours Available/Line Staff Worker 1,658 

Total Cost per Line Staff Hour 
(Average Low) $11.57 

$ 92,761.43 $ 78,987.03 

4 3 

$23,190.36 $ 26,329.01 

1,658 lr 65B 

$13.97 $15.88 

==================================~=~=======::==;::=========================================== 
Annual Unit/Subunit Total Cost 

(Average High) s./ $151,882.0 .. $119,415.60 $101,747.36 

Number of Line Staff 6 4 3 

Total Annual Cost per Line 
Staff Worker (Average High) $ 25,313. 67 $ 29,853.90 $33,915.79 

Annual [Case-related] Working E../ 
.Houre Avai1able/Lin,e Staff Worker 1,658 1,658 1,658 

Total Cost per Line Staff Hour 
(Average High) $15.27 $18.01 $20.46 

$ 286,882.00 

13 

1,658 

$ 13.13 
--------------------------------------

$373,045.00 

13 

$28,695.77 

1,658 

$17.31 
i'i 

!!./ Represents sum of allocated cO~tts for "Initial Screening" and "Review Screening" functons. Notifications subunit 
cost reflects sum of allocarhA A-!osts f01: "monitoring" and "notification/ follaw-up" functiol1s. Supervision unit eo\st 
reflects sum of allocated c'osts "low and high" Supervision func~ions. 

b/ From Figure 24 in this Appendix. 
E.! See!!/ ·above. 



Figure 30 

Police, Procedures, Estimated Time, and Cost, by Acti vi ty 

Activity 

Field Citation ~/ 

Stat..l.onhouse 
Cita.tion 2.1 

Diversion of 
Public Inebriates 

All Others al 
(Traditional 
Arrest) 

Procedures 

Identification 
(interview) 

Record Check 
Issue Citation 

Identification 
Record Check 
Transporatiol.1 to 

Stationhouse 
Issue Citation 

Identification 
Record Check 
Transporation 
Other (Partial Booking, 

Alcohol Testing) 

Identification 
Record Check 
Transportation 
Booking 
Juscification for 

non-release 

Estimated Resource 
Time per Defendant £I 

15 minutes 

30 minutes 

40 minutes 

75 minutes 

Estimated Cost 
per Defendant !:l!, 
a974 Dollars) 

$2.60 

$5.20 

$6.90 

$13.00 

,f}/ Cost differences among these activities have he.~n analyzed in anotuer Standards and 
Goals Report, using estimates and a methodclogy similar to that shown above, Note, 
howeve'c, that booki'.'.g, while included as a stationhouse citation procE:-lure in the 
cited report, is not included here, since this report assumes post-boo!cing release 
would be handled by the pretrial agency and the courts. See: S'.1san Weisberg: Cost 
Analysis of Correctional Standards: Alternatives to Arrest (WasiJlngton, D.C.: Americr.n 
Bar Association Correctional Economics Center, October 1975). 

'E../ Estimated amount of patrol resource time devoted to prUl:C,'ures identified. Fer eXar:,ple, 
if two patrol officers devote 10 minutes each to a particular procedure, total resource 
time is 20 minutes. 

£/ .3ased on all estimated mean cost per patrol hour of $10.40 in D-'l cities of 10,000 
population or over. See Weisberg, Cont Analysis: Alternatives t.-} Arrest,;, p. A-II. 
Mean minimum cost as estimated and used in that report was $9.44; mean m:~;'imum was 
$11.35 per patrol hour for jurisdictions of the $ize cited. 
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APPENDIX E 

FEDERAL PRETRIAL SERVICES AGENCIES INFORMATION 

Materials in this section of the Appendix apply to the demon
stration pretrial services agencies established under Title II of the Speedy 
Trial Act of 1974, P.L. 93'-619. The text of Title II, which authorizes 
establishment of ten demonstration agencies, is shown as Figure 31 following 
this page. Based on sample data from the agencies, an attempt has been made 
to estimate annual justice system public expenditures for two types of fully 
operational (as opposed to demonstration) federal agencies. The two types 
include the Division of Probation and the Board of Trustees models authorized 
in the legislation. Costs are presented in 1974 dollars for comparability 
with estimates in Chapter III and with other Standards and Goals project reports. 
As indicated by the start dates of the ten federal projects (Figure 32), 
all are still in the early implementation stage. Estimates that project 
costs to a fully operational stage therefore, must be regarded as tentative. 

In addition to sample budgetsl and cot,-'esponding explanation of 
specific ?udget items, some data on demonstration project expenditures to date are 
provided. Congress authorized $10 million for this effort in fiscal 1975. 

Additional information on the fGderal demonstration effort, in
cluding the research de;_:~ gn for its evaluati)n,2 can be obtained from the 
Administrative Office d: the United St, . ..:es Cc,tlrts. Prol-:r::ion Division, 
Supreme Court Building, ~ashington, D.C. 20544. 

l1<'or an explanation of the difference between sample and model 
lndgets, consult Appendix C. 

2Roger R. LeBouef, "Evaluation Strategy: Title II -- Speedy 
TrL Act" Oilashington, D.C,: Division of ProDation, Administrative 
Office of the United States Courts, Noyember 17, 1975) mimeograpl;1ed. 
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Figure 31 

Title II 

of 

Speedy Trial Act of 1974 

TITLE II-PRETRIAL SERVICES AGENCIES 

Sec. 201. Chapter 207 of title 18, United States Code,2 is amend
ed by striking out section 3152 and inserting in lieu thereof the fol
lowing new sections: 

"§ 3152. Establishment of pretrial services agencies. 
"The Director of the Administrative Office of the United States 

Courts sha,1l establish, on a demonstration basis, in each of ~en rep
resentative judicial districts (other than the District of Columbia), 
a pretrial services agency authorized to maintain effective supervi
sion and control over, and to provide supportive services to, defend
ants released under this chapter. The districts in which such agen
cies are to be established shall be designated by the Chief Justice 
of the United States after consultation with the Attorney General, 
on the basis of such considerations as the number of criminal cases 
prosecuted annually in the district, the percentage of defendants in 
the district presently detafned prior to trial, the incidence of crime 
charged against persons released pending trial under this chapter, 
and the a.vailability of community resources to implement the condi
tions of re1ease' which mfl.y be imposed under this chapter. 

"§ 3153. O:rg'anization '*>f pretrial services agencies. 
"(a) The powers of five pretrial services agencies shan be vested 

in the Division of Probation of the Administrative Ofiice of the 
United States Courts. Such Division shall establish [eneral policY 
for such agencies. 

"(b)(l) The powers 'each of tho remaining five pretrial serv
ices agencies shall 11, ,<.0:0,1 in a Board of Trustees which shall con
sist of seven members. 'I'he Eoard of Truster:s shall establish gen
eral policy for the aVt'ncy. 

"(2) Members of the Board of Trustees shaH be appointed by the 
chief judge of the United States district court for the district in 
which such agency is established as follows: 

"(A) one member, who shall be a United States district court 
judge; 

"(B) one member, who shall be the United States a'ttorney; 
"(C) two members, who shall be members of the local bar 

active in the defense of criminal cases, and one of whom shall 
be a Federal public defender, if any; 

"(D) one member, who shaU be the chief probation officer; 
and 

U(E) two members who shall be representatives of commu
nity organizations. 

"(c) The term of office of a member of the Board of Trustees 
appointed pursuant to clauses (C) (other than a public defender) 
and (E) of subsection (b) (2) shall be three years. A vacancy in 
the Board shall be filled in the same manner a$ the original appoint
ment. Any member appointed pursuant to cla'use (C) (other than a 
public defender) or (E) of subsection (b) (2) to fill a vacancy oc
curring prior to the expiration of the term for which his predecessor 
was appointed shall be appointed only for the remainder of such 
term. 

2. 18 U.S.C.A. , 3141 et 8eq. 
2 U.S. Coni. & Adm.News '7~6 
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"(d)(l) In each of the five demonstl'ation districts in which pre
trial service agencies are established pursuant to subsection (a) of 
this section, the pretrial service officer shalI be a Federal probation 
officer of the district designated for this purpose by the Chief of the 
Division of Probation and shall be compensated at a rate not in ex
cess of the rate prescribed for as-IS by section 5332 of title 5, United 
States Code. 

"(2) In each of the five remaining demonstration distri.cts in 
which pretrial .service agencies are established pursuant to subsec-, 
tion (b) (1) of this section, after reviewing the recommendations of ' 
the judges of the district court to be served by the agency, each such . I, 

Board of Trustees shalI app0{t:ilt a chief pretrial service officer, who 
shall be compensated at a ra~e to be established by the chid judge 
of the court, but not in excess'uftlle rate prescribed for GS-15 by 
section 5332 of title 5, United States Cti':!e. 

"(3) The designated probation officer O~t~e chi,~.f pretrial service 
officer, subject to the general policy established "by the Division of 
Probation or the Board of Trustees, respectively, shall be responsible 
for the direction and supervision of the agency and may appoint and 
fix the compensation of such other personnel as may be necessary 
to staff such agency, and may appoint such experts and consultants 
as may be necessary, pursuant tO,section 3109 of title 5, United States 
Code. The compensation of such personnel so appointed shall be 
comparable to levels of compensation established under chapter 53 
of title 5, United States Code. 

"§ 3154. Functions and powers of pretrial services agencies. 
"Each pretrial services agency shall perform such of the follow

ing functions as the district court to be served may specify: 
"(I) Collect,,, verify, and report promptly to the judicial offi

cer informati6n pertaining to the pretrial release of each person 
charged with an offense, and recommend appropriate release 
conditions for each such person, but such. information as may 
be contained in the agency's files or presented in its report or 
which shall be divulged during the course of any hearing shall 
be used only for the purpose of a bail determinatiorl Ilnd shall 
otherwise be confidential. In their respective districts, the Di
vision (lJ' Probation or the Board of Trustees shall issue regula
tions establishing policy on the release of agency files. Such 
regulations shall create an exception to the confidentiality re
quirement so thii't such information shall be available to mem
bers of the agency's staff and to qualified persons for purposes 
of research related to the administratioh of criminal justice. 
Such regulations may create an exception to the confidentiality 
rt'quirement so that access to ageni;y files will be permitted by 
agencies under contract pursuant. to paragraph (4) of this sec
tion j to probation officers iQr the purpose of compiling a pre
sentence report ,and in certain limited cases to law enforcement 
agencies for law enforcement purposes. In no case shall such 
information be admissible on the issue of guilt in any judicial 
proceeding, 'and in their respective districts, the Division of 
Probation or, the Board of Trustees may permit such information 
to be used on the issue of 'guilt for a crime committed ili:the 
course of obtaining pretrial release. 

"(2) Review and modify the reports and recommendations 
specified in paragrap:ti (1) for persons seeking release pursuant 
to sectiolt314S(e) or section 3147. 
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1/ (3) Supervise persons released into its custody under this 
chapter. 

1/(4) With the cooperation of the Administrative Office of the 
United States Courts, and with the approva~ of the Attorney 
General, operate or contract for the operation of appropriate 
facilities for the custody or care of persons released under this 
chapter including, but not limited to, residential halfway houses, 
addict and alcoholic treatment centers, and counseling services. 

"(5) Inform the court of all apparent violations of pretrial 
release conditions or arrests of persons released to its custody 
or under its supervision and rec<1mmend appropriate modifica
tions of release conditions. 

"(6) Serve as coordinator for other local agencies which serve 
or are eligible to serve as custodians under this chapter and 
advise the court as to the eligibility, availability, and capacity 
of such agencies. 

"(7) Assist persons releas()d under this chapter in securing 
any necessary employment, medical, legal, or social services. 

"(8) Prepare, in cooperation with the United States marshal 
and the United States attorney such pretrial detention reports 
as are required by the provisions of the Federal Rules of Crim
inal Procedure relating to the supervision of detention pending 
trial. 

"(9) Perform such other functions as the court may, from 
time to time, assign. 

"§ 3155. Report to Congress. 
"(a) The Director of the Administrative Office of the United 

States Courts shall annually report to Congress on the accomplish
ments of the pretrial services agencies, with particular attention to 
(1) their effectiveness in reducing crime committed by persons re
leased under this chapter; (2) their effectiveness in reducing the 
volume and cost of unnecessary pretrial detention i and (3) their 
effectiveness in improving the operation of this chapter. The Di
rector shall inciude in his fourth annual report recommendations for 
any nec!essary modification of this chapter or expansion to other 
districts. Such report shall also compare the accomplishi'mmts of 
the pretrial services agencies operated by the Division of Probation 
with those operated by Boards of Trustees and with monetary bail 
or any other program generally used in State and Federal courts to 
guarantee presence at trial. 

"(b) On or before the' expiration of the forty-eighth-month period 
following July 1, 1975, the Director of the Administrative Office of 
the United States Courts ahall file a comprehensive report with the 
Congress concerning the administration and operation of the amend
ments made by the Speedy Trial Act of 19'/4, including his views and 
recommendations with respect thereto. c 

"§ 3156. Definitions. 
"(a) As used in sections 3146-311$0 ofthis chapter-

"(1) The term 'judicial officer' means, unless otherwise indi
cated, any person or court authorized pursuant to section 3041 
of this title. or the Federal RIlles of Criminal Procedure, tQ bail 
or otherwise release a person ~efore trial or sentencing or pend-

- ing appeal in a court of the United States, and any judge of the 
Superior Court of the District of Columbia; and:' 

If (2) The term 'offense' m~ans any criminal offense, other 
than an offense triable by court-martial, military commission, 
provost court, or other military tribunal, which is in \?iolation 
of an Act of Congress and is triable in any court established 
by Act of Congress. 
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"eb) As used in section'~ 3152-3155 of this chapter-
"(I) the term 'judicial officer' means, unless otherwise indi

cated, any person or court authorized pursuant to section 3041 
of this title, or the Federal Rules of Criminal Procedure, to bail 
or otherwisp. release a person before trial or sentencing or pend
ing appeal in a court of the United States, and 

"(2) the term 'offense' means any Federal crimi~al offense 
which is in violation of any Act of Congress and is triable by 
any court established by Act of Congress (other than a petty 
offense as defined in section 1(3) of this title, or an offense 
triable by court-martial, military commission, provost court, or 
other military tribuna!)." 

Sec. 202. The analysis of chapter 207 of title 18, United States 
Code, is amended by striking out the last item and inserting in lieu 
thereof the following: . 

"315Z. Esta.blishment of Pretrial Services Agencies. 
"3153. Organization of Pretrial Services Agencies. 
"3154. Functions and Powers of Pretrial Sen'ices AgencIes. 
"3155. Re.port to Congress. 
"3156. Definitions." 

Sec. 203. For the purpose of carrying out the provisions of thi~ 
title and the amendments made by this title there is hereby author
ized to be appropriated for the fiscal year ending June 30, 1975, to 
remain available until expended, the sUm of $10,000,000. 

Sec. 204. Section 604 of title 28, United States Code,3 is amended 
by striking out paragraphs (9) through (12) of subsection (a) and 
inserting in lieu thereof: 

"(9) Establish pretrial services agencies pursuant to section 
3152 of title 18, United States Code; 

"(10) Purchase, f=xchange, transfer, distribute, and assign the 
custody of lawbooks, equipment, and supplies needed for the 
maintenance and operation of the.!;ourts, the Federal Judicial 
Center, the offices of the United States magistrates and com
missioners, and the offices of pretrial services agencies; 

"(11) Audit vouchers and accounts of the courts, the Federal 
Judicial Center, the pretrial service agencies, and their clerical 
and adminis.trative personnel; 

"(12) Provide accommodations for the courts, the Federal 
Judicial Center, the l?retrial services agencies and their clerical 
and administrative persoJlnel; 

"(13) Perform such other duties as may be assigned to him 
by the Supreme Court or the Judicial Conference of the United 
States.". 

Approved Jan. 3. 1975. 

3. 28 U.S.C.A. ! 604. 
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FIGURE 32 

FEDERAL PRETRIAL SERVICES AaENCIES 

DISTRICTS 

District of Ma.ryland (Baltimore). • • • 

Eastern District of Michigan (Detroit) •• 

Western District of Missouri (Kansas City). , 

Eastern District of New York (Brooklyn) • • 

Eastern District of Pennsylvania (Philadelphia) • 

Central District of California (Los Angeles), • 

Northern District of Georgia (Atlanta). , • 

Northern District of Illinois (Chicago) 

Southern District of New York (New York City) • 

Northern District of Texas (Dallas) , • 
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OPERATION DATES. 

• January 19, 1976 

February 9, 1976 

· • February 9, 1976 

· , February 9, 1976 

· • February 9, 1976 

• February 23, 1976 

• December 15, 1976 

• , October 6, 1975 

.February 10, 1976 

October 20, J.975 



FIGURE 33 

INITIAL OPERATING COSTS FOR FEDERAL PRETRIAL SERVICES AGENCIES: 
PRECENTAGE DIFFERENTIAL BETWEEN ALLOCATED BUDGET AMOUNT 

FOR FIRST YEJl.R OPERATIONS AND ANNUAL EXPENDITURES 
FOR FIRST 8 MONTHS ~ 

(10 Demonstration Agencies) 

Budget Allocation for 
First Year Operations 

(% of Total Budget) 

Total Expenditures, All 
Projects, First 8 Months 

(% of Total Budget) 

Personnel Compensation 
Pe~sonnel Benefits b/ 

Total Personnel: -

37.3 
3.3 

40.6 

65.0 
6.6 

71.6 

Travel 2.5 
6.0 

.2 
48.3 

.3 
2.1 

59.4 
100.0 

4.5 
2.9 

.5 
14.3 
1.0 
5.2 

28.4 

Rent, Communications and Utilities c/ 
Printing and Reproduction 
Other Services d/ 
SuppHes and ~faterials !lil 
Aquisition of Capital Assets ff 

Total Other Direct Costs -
TOTAL COSTS •.....•.•.••..............•.... 100.0 

TOTAL IN CURRENT DOLLARS •••••••••••••••••• ($9,906,400) •••••••••••••• ($1,019,057) 

2./ 

'Ei 
, 

Ei 

E/ 

~/ 

The data reflect an 8-month period during which successive projects were implemented. 
Thus, the l'ldest project among the .ten had existed for eight months, but the newest 
had existed for only three. Averl;lge age for all pr.-ojects was 4.7 reonths. Neither 
allocations nor expenditures for pre-implementation planning are reflected above. 
Basically, variation be~qeen the two columns of data is explained by the following: 
1) personnel and equipment are in place, wher,eas 2) the purchase of service pro
gram, which ~/ill make available to defendants a range of humnn serv:l.ces, is not 
yet in ft.!1:l gear. Thus, personnel and equipment expenditures take up more than 
their "shal.ce" of the b~dget and "other services" takes up far less thatl its share. 

Includes retirement. health and life insurance. 

Includfes telephone, postage~ r~.ntal of copy equipment and rental of equipment not 
,\ \\ 

cthendse classified. \\J .', ' 
Includes the following items for which e'xpenditures YTere itt,r,:urred: Pre-employment 

investigation (991.( of the expenditures); interpreters and contractual services 
not otherwise cla.ssiffed. Category also includes the following items for which 
no expenditures t,Ter~. incurred: resel;lrch and development contracts, . repair and 
maintenance of equipment, contractual stenographic "and typing service'S. 

Includes office supplies. data processing supplies and SUbscriptions. 

Includes gerters1 office equipment, books and accessions. 
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FIGURE 34 

NON-PERSONNEL DIRECT EXPENDITURES OF E'EDERAL PRE'l'RIAL 
SERVICES AGENCIES (Average Low ana High Annual 

Rates Basea on Actual Expenai tures for All Projects as of May 31, 1976) ~/ 

ACCOUNT (Current Dollars) 

Direct Cost Item i/ Averag,9 Low Average HiglJ. 

Annual 
Buaget 

Travel 
Communications 

$ 7,445 
3,462 

968 
199 
764 

$ 18,291 
12,114 

2,927 
442 

1,980 

$ 25,000 
59,000 

2,000 
478,000 E./ 

3,000 

Printing and Reporduction 
Contractual Services £/ 
Supplies and HateriaJ s 
Acquisition of Capital Assets ~/ $ 2,319 $ 20,640 

~/ 

£/ 

~/ 

9./ 

Annual rates were projected for each project based on the spending rate since 
the project's start-up date. Annual figures for the ten projects were then 
analyzed. AI'S "high" rate that far exceeded the next highest, a.nd any "low" 
rate far below the next lowest, was excluded. Expenditures for all pro
jects were then divided into high and low grocps of equal size and the 
average for each group appears in the data above. 

See Figure 33 on the previous page for budget subclassifications. 

Excludes pre-employment investigations which accounted for total expendi
tures of $144,206 among all projects. 

Would include substantive pur·chase of service program. 
\:1 

One-time costs, actual yearly value. 
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FIGURE 35 

SAMPLE BUDGET FOR AN OPERATIONAL 
Federal Pretrial Services Agency 

(Division of Probation Model) 

Amount (1~74 Dollars) Percent 
of 

Average Average Total 
.~ ____________________________________________________ =Lo~w~ ______ ~H~i~g~h~ ____ ~C~o~st=-

PERSONNEL SERVICES 

Wages and Salaries 
Chief Pretrial Services Officer (@ $35,369 ~ 16%) 
Supervising Pretrial Services Officer 
Pretrial Officers (8 @ $12,248 - $16,880) 
Clerk Stenographers ( 3 @ $8,236 - $9,803) 

Total Wages and Salaries 
Fringe Benefits @ 16% 

$ 5,688 
20,771 
97,984 
24,708 

149,151 
23,864 

TOTAl. PE~ONNEL SERVICES ••••••••••••••••••••••••••••• $173,015 

OTHER D~RECT COSTS 

Travel 2,208 
Supplies 1,979 
Communications 2,272 
Printing and Reproduction 918 
Contract Services 6,903 
Rent, Utilities and Maintenance 5,752 
Equipment ~.1,989 
Other >'477, 
TOTAL OTHER DIRECT COSTS ................................ 22,498 

ANNUAL CRIMINAL JUSTICE SYSTEM PUBLIC EXPENDITURES ••••••• $195,513 

a/ See ,a,ccompanYlhng text for explanation of specific budget items. 

$ 5,688 
22,439 

135,040 
29,409 

192,576 
30,812 

$223,388 

2,537 
2,684 
2,757 
2,775 
8,372 
6,956 
1,989 

661 
28,731 

$252,119 

~I Percentages may not add to subtotals and totals due to rounding; they reflect 
the distribution of costs shown in ~he average high budget and vary only 
slightly from those applicable to t~e average low. 
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2.3 
8.9 

53.5 
11. 7 

(76.4) 
12.2 

(88.6) 

1.0 
1.1 
1.1 
1.1 
3.3 
2.8 
.8 
.3 

(11.4) 

(100.0) 

.. \\ JI \ ;' s. 
\i~ 
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FrGURE 36 

SAMPLE BUDGET FOR AN OPERATIONAL FEDERAL 
PRETRIAL SERVICES AGENCY 
(BOARD OF TRUSTEE MODEL) 

Items a./ 

PERSONNEL SERVICES: 

Wages and Salaries; 
Chief Pretrial Services Officer 
Supervising)Pretrial Services 

Officer . 
Pretrial Officers (7 @ $12~Oll

$13,401) 
Clerk-Stenographers (3 @ $7,083-

$9,475) . 
Total Wages and Salaries 
Fringe Benefits @ 16% 
TOTAL: Per.sonnel Services 

:;:>~ OTiIER DIRECT COSTS: 

Travel 
Supplies 
Conmmnications 
Prinbng and Reproduction 
Contract Services c/ 
Rent, Utilities and Maintenance 
Equipment 
Other 
TOTAL: Other Direct Costs 

ANNUAL CRIMINAL JUSTICE SYSTEM 

Amount (1974 Dollars) 
Average 

Low 

22,439 

21,715 

84,077 

21,249 
149,480 

23,917 
173,397 

2,214 
1,944 
2,232 

900 
11,763 

5,676 
2,003 

468 
27,200 

Average 
High 

25,464 

23,888 

93,807 

28,425 
171,584 

27,453 
199,037 

2,547 
2,637 
2,709 
2,232 

14,211 
6,864 
2,003 

648 
33,851 

Percent of 
Total. Cost b/ 

10.9 

10.5 

40.3 

12.2 
(73.7) 
11.8 

(85.5) 

1.1 
1.1 
1.2 
1.0 
6.1 
2.9 

.9 

.3 . 
(14.5) 

PUBLIC EXPENDITURES •••••••••••••••••• $200,597 ••••••• $232,888 •••••• (100.0} 

~/ See accompanying text for explanation of specific. budget items. 

11 Percentages may not add to subtotals due to rounding. They reflect the dis
tribution ,pf costs shown in the average high budget and vary only slightly 
from those applicable to the average low. 

E] Includes imputed value of board member time. See accompanying text. 
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SPEOI;Ii'IC BUDGEr'. ITEMS' FOR OPERATIONAL FEDERAL PRETRIAL' SERVICES AGENCIES _. 
DIVISION OF PROBATION MODEL 

Contrasted with data presented in Figure 35, the sample 
budgets contain a set of estimates for non-personnel1costs that are design
ed to reflect ongoing and stable project operations. With the adjustments 
that are discussed below; the non-personnel ~osts shown in the model budgets 
are based on those found for a sample of probation depart~ents and documented 
in a companion report of the Standards and Goals Project. 2 

Salaries and Wage~ reflect the actual costs for this item among 
the ten demonstration projects. Data were available on each authorized 
position and the corresponding salary that was paid for that position in 
each of the ten agencies. Wherever there was a difference in salary among 
two or more positions of the same type in a s~ngle agency, the average 
salary for that position was calculated. The salary levels w~re then 
arrayed for the ten agencies. The "average high" estimate for each position 
in the model budget is a mean based on the highest five salaries ,;.i.ii, the 
array and the "average low" is based on. the remaining five salary ll~ve1s, 

: Fringe Benefits were estimated at the rate of 16% of sa1~y in 
accd.:r' :tl''";1 with latest available data from the U. S. Civil Service C8mmission 
and tHe Office of Management and Budget. TIlis rate reflects employer con
tributions to health, life and accident insurance, as well as worker's com
pensation and unemployment benefits, and retirement plans. 3 

, 
Travel is based on a cost rate per non-support staff ~t/inber. The 

range useti here is $241-$277, an upward adjustment of 30% over t! . .,at used in 
estimating such costs for state probation departments. This accdunts for 
two factors: 1) nearly all travel, a significant component in Federal ex
penditures, was local, and 2) the Federal districts comprise in a significant
ly gr"eater geographic arl~a than do probation districts. 

lPor an explanation of the difference between sample and model 
budgets, consult Appendix C. 

2See Thalheimer, Cost Analysis! Probation. Restitution, and 
Community Service, Appendix A-2. 

3"changes in Compensation Structure of Federal Government and 
Private Industry, 1970-72," Summary from Supplementary Compensation in the 
PATC lndustry Survey, Publication #419 (Washington, D.C.: Department of 
Labor, Bureau of Labor Statistics, 1973). 

Ii 
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Suppl,ies are based on the probaUon rate of $216-$293 per non
support staff member. Xhe base rate of $248-$301 per non-support ~taff mem
ber was used in estimating communications costs which would cover telepnone, 
postage and, in this case, minimal rental of copy equipment. 

Printing and Reproduction costs reflect the actual range of ex
penditures among the ten demonstration projects. Annual cost for each 
project was extrapolated from the expenditures to date. The resulting 
average for all projects did not vary significantly from the total budgeted 
amount for this item when averaged across all projects. Thus, the actual 
expenditures at an annualized rate are shown in the sample budget. On a 
per staff basis, these would be $100-$248 per non-support staff member. 

Contract Services would include all items shown for this 
classification in Figure 33 in this Appendix. It accounts for 48 percent 
of the actual budget allotment for the federal de.monstration effort, and 
reflects the heavy r~liance on purchase of service from ancillary agencies. 
For probation department estimates, even those in compliance with Cor
rections Standards, this item accounted for only a small portion of the 
total badget. That estimate has been raised substantially to a range of 
$752-$912 per non-support staff, which makes this the largest single 
"other direct cost" item. The relatively high amount shown in the sample 
federal budgets would also cover central service costs, including the costs 
of research and evaluation, which are being borne during the demonstration 
phase by the Administrative Office of the u.S. Courts. 

Rent, Utilities a?d Maintenance are estimated on the basis of 
110 square feet per staff member (total staff) at high and low average 
rates of $5.20 and $4.73 per square foot. Projects surveyed in this 
analysis fell within that cost range, which was found for probation de
partments generally. 

Eq~ipment Costs reflects the actual value of new office equip
ment (of average quality) purchased for each of the demonstration projects. 
Data were available on the furniture allocation and purchase price by type 
of staff member and by general office requirements. Figures in the sample 
budget reflect the annual CQst of these purchases fen:: e.ach type of staff 
position shown. Equipment value was amortized using a 5-year straight line 
depreciation, which means that the annual cost of the equipment is 20% of 
the purchase price. This is the Internal Revenue Service allowable de
preciation rate for non-debt financed capital investment. Equipment purchase 
prices by type of staff are: Administrative and Supervisory: $803; Line: 
$733; Clerical Support: $429; and, General Office: $1,992. 

Other. The only data in the federal demonstration budget not 
counted above would be books and accessions, including law books. These 
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would be one-ti~e CQsts, but an annual allowance has been made here to cover 
this item and any miscellaneous. expenditures. The rate is one-half that 
used for probation depart~ents. That rate covered special equipment pur
chases, but also included i~surance anddiscretioDary funds. The Federal 
rate than, per' non-support staff member, is $52-$72." 

U 
! 

Ii 
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SPECIFIC BUDGET I'l'EMS FOR. OPERA'l'IONAL FEDERAL.PRETRIAL'SERVICE AGENCIES 
BOARD OF TR.USTEES-MODEL· . 

All but two items in this budget ~ere estimated using the pro
cedures and/or rate described for the Division of Probation Model. The 
adjusted items include: 

• 'Contract Services, where an imputed value for board members' 
time has been included. l This is quite properly considered 
a cost of the program, but could also be accounted for as an 
in-kind contribution, since payment, for the trustees' time 
would be made by some agency other than the pretrial services 
agency. It is difficult to determine at this point what the 
actual workload would be for the seven trustees designated 
by statute. A conservative estimate would have each member 
devot~ 5 percent of his or her time, at an average cost of 
$25,000 per year including salary only. Por the seven board 
members, this would represent an annual cost to the program 
of $8,750. However, only four of the board mem1;!ers are sure 
to be compensated by public. expenditures of the criminal 
justice system. Possible exclusions would be the representa
tives of community organizations (2) and a member of the 
,local bar. The value of the lawyer's time represents a erivate 
expenditure of the criminal justice system; the value of the 
others' time represents an external cost. 2 The average salary 
'might also be higher than $25,00a\and no additional fringe 
or indirect costs have been estimated specifically for the 
board members. Donating five percent of their time would 
yield on annual expenditure of $5,000. To acknowledge any 
variation a range of $5,000-$6,000 has been included in the 
sample budget to account for the trustees' contribution. 
This raises the contract services rate per non-support staff 
member to $1,307-$1,577. 

• Travel Costs have been raised slightly to include board member 
travel and subsistance. Travel would still be local and sub
sistance costs minimal, thus an adjustme~of only 2 percent 
over the previous rate has been used. ., 

lSee §3l53 of the authorization legislation (Figure 31,) for 
composition of the board. 

2See Appendix B for the typology of costs tre~ted in this analysis. 
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APPENDIX F* 

RESEARCH NEEDS AND DATA REQUIREMENTS 

A study of this type, which relies on secondary data sources, 
is necessarily limited due to the, inadequacies of available re-
search and gaps bet'\·:een what has been done in the past and ~07hat is 
needed now. One of the most common problems facing such research ef
forts is a lack of comparable data among available sources. For ex
ample, many functions required for pretrial release activities appear 
identical -- defendants are interviewed, the information is verified 
and so forth. However, the number and types of defendants interviewed 
may vary widely, the staff conducting interviews may vary, the reported 
time required to complete even common functions may differ. Further, 
each program will vary because of the environment in which it operates; 
factors such as jurisdiction size, arrest rate and composition of the 
arrest population, facilities and thei~ location, available criminal 
justice and non-criminal justtce resources and so forth, 't07ill in
fluence program costs. Hith comparable reporting; these differences 
and resulting cost variations could be identified. 

Research into pretrial programs, especially from the economist's 
perspective, is beset by more than the usual constraints. The process in 
some ways resembles finding a breadcrumb and trying to describe the loaf 
that it came from. The bits of empirical research in this field have been 
valuable but they are too few. Most striking, but not uneJ~ected, is 
the virtual absence of reliable cost information •. , Also in short supply 
are data with uhich to construct cost estimates applicable to an effective 
program. The following types of data are needed on a uniform basis: 

• Time Studies clearly delineating the functions required 
"t'OC"arry out pretrial activities and the average amount 
of productive time involved (for example, timetreqUired 
to interview defenda1ts, to verify interview dt\sa, to 
negotiate and complete a referral, to notify a defendant 
Gf court appearance, etc.); 

• Case Flotv Data showing: the number and percen.tage of 
arres~xcluded from release eligibility, number and 
percentage interviewed for release, number and per
centage recommended, number and percentage released and 
appearing in court by type of release, number and per
centage released and not appe.aring in court, with dis
tinctions in failure-to-appear rates by such things as 
number of ~on-appearances relative to the total num~er 
required j' '.' ' 

* This Appendix was written by Susan Weisberg. 
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• 

• 

• 

• 

Evaluative Data on,tlretrial program operations that 
specify cqmponents (~f proven and questionable ef
fectiveness, espec:Cilly data that suggest which of 
several approaches is most effective-(Jl'or example I 
how and when should defendants be notified of court 
proceedings to best assure their appearance; what 
is/are the best predictor(s) of appearance -- de
fendant characteristics, agency notification pro
cedures, time between appearances?); 

Program Budget/Expenditures Information that provides 
detail on: all resources (budgetary and in-kind) al
located to or expended for 1) individual activities 
(for example, citation-or unconditiunal release on 
recognizance) or 2) functions (for example, monitoring 
release conditions or notifying defendants of their 
court appearances); 

Output Data that correspond to program budget categories 
(for example, number of persons interviewed, number of 
completed verifications,number of notices ~rocessed, 
number of violation hearings conducted, and so forth); 

Detailed Staffing Information on organizations involved 
in pretrial activities including: number of board members 
or other resource personnel and percentage of their time 
devoted to pretrial activities; actual number of full-time 
and full-time equivalent line staff by function; and, line/ 
supervisory/administrative/support staff ratios or actual 
dist:;::ibuticn by function; 

Workload Capacity Estimates, the number gf identical tasks 
that can be completed in a given time period -by a single 
person(assuming maximum and normal efficiency), for ex
ample number of interviews per line staff-day, number or 
citations issued per patrol officer hour and so forth. 

~~ny of the data needs above are related, but comparable data 
presented in anyone of the related forms would be useful. 

The methodology used in this study represents an attempt to 
resolve these problems. The folJowing techniques have been used: 

• Analysis of empirical dat~ generated through local level 
or national research; 

• Review of descriptive studies of pretrial release programs, 
to identify: 1) key functions performed by various types 
of agencies involved in pretrial release, and 2) types of 
staff performing the var.ious functions; 
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• Review of evaluation efforts for proj ects or activitj.es 
of any size to identify components af an effective pro
gram -- one that appears to assure appearance at trial; 

• Collection and detailed analysis of line item budget and 
expenditure data for various pretrial projects, several 
operating in jurisdictions of the size analyzed in this 
report;l 

• In-person and telephone interviews with tQe directors of 
pretrial projects and with others doing research in this 
field; 

• On-site visits to nine "prototypical" jurisdictions which 
had implemented two or more pretrial activities recommended 
in Corrections Standards;2 

• Specification of all variables required to estima~e cost; 

• Estimation of cost based on the most complete and/or de
tailed data made available through the techniques cited. 

A total of 380 separate measures was estimated teo be required 
in order to derive reliable comparative costs for three situations: ! 

• The situation prior to bail reform efforts in which money 
bailor jail were virtually the only pretrial options avail
able to defendants; 

• The "typical" current situation in tvhich some, but not all, 
types of pretrial activities recommended in Cottections 
Standards would be operational in a given jurisdiction; and, 

• The "recommended" situCi.tion in which all types of pretrial 
activities urg,~d jLn the standards would be available and 
utilized. 

Such an approach would' have allowed both costs and benefits of 
a fairly comp'te,hensiveprogram to be estimated more accurately than tends 
to be done in current literatun~.. Some elata were collected on nearly all 
380 measures, and much informat:ion, was collected on many of the measures. On the 
whole, howeve:r., reliable data in sufficient <'iuantities were not available, 
thus the accU?:acy of resulting' estimates for the three analytically desirable 
situations would be questionalfle. 

1 
See Chapter HI. 

2 
See Figure 26 for list o'f sites surveyed. 
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The availability of fairly detailed and comparable data on 
pretrial program operations will be critical to the quality of future 
research in this field. 

A partial list of data items required for cost analysis of 
pretrial programs is presented in Figure 37 of this Appendix. The itenLq are 
grouped into five categories: 

• Defendant Flow Data 

• Time Data 

• Workload Data 

• Unit Cost Data 

• Other 

None of the groupings is exhaustive, but all identified data items are 
now quantifiable to some degree (for example, such data may be avail
able from one or more jurisdictions, but not from a sufficient number 
to allow for generalized conclusions about magnitude; or, data may 
have been collected on a national basis but not with sufficient detail). 
Several things about the items in Figure 37 should be noted: 

• Defendant flow data uses "annual arrests" as a starting 
point, and subsequent measures are phrased in terms of 
percentage of arrests, thus: 

the items emphasize that the relevant defendant 
flmy starts at an earlier point than indicated in 
most reported data on pretrial release. (Such data 
normally begin with "number of interviews. ") ; 

there is a consistency. in the measures listed here, 
though they may not, and need not'cbe normally pre
sented in the same way (for exampM~, a data item pre
sented here is "perc,ent of eligible arrests recommended 
for non-financial release", this would normally be pre
sented as "percent of interviews recommended for non
financial release". A.S long as all interviews among I 

the arrested population [including citation interviews'] 
are accounted for in the latter item, there would be no 
difference in the magnitude of the resulting figure); 

• Much of the data listed here is expressed in terms of an 
annual value, but any constant time period would be appropriate; 

• Some specific data items have been consolidated in the listing, 
creating what would be essentially "cross-tabulationsU to· in
dicate how some of the items can be applied most usefully. 
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There is an additional consideration attached to the need for 
more and better information. Without specific definitions fat: each re
quired data item and wi.thout specific instr.uctions to those cClllecting 
data, resulting figures will not be accurati'e. The definitional questions 
andbhe training questions are iss~es that require the attention of both 
research and management. 

./ 

" 
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FIGURE 37 

PART.TAL Lr;ST OF DATA I'.l.',EMS REQUIRED 
FOR COST ll,NALYSJ;S OF PRETRIAL PROGRAMS 

11 • lJEFENDllNT FLOW DATA: 

1. Number of annual adult arrests: 
• percent felony 
• percent misdemeanor 
• percent felony reduced to misdemeanor 

2. P~rcent of arrests for victimless crimes 
3. Percent of arrests made by: 

• munic:tpal police 
• county police 
• other 

4. Percent of arrests in which bail denied 
5. Percent of arrests released on money bail at stationhouse 
6. Percent of arrests eligible for (not excluded from) non-financial release 
7. Percent of eligible arrests interviewed for non-financial release 
8. Percent of eligible arrests recommended for non-financial release, by 

type of release recommended 
9. Percent of eligible arrests not recommended for non-financial release, and 

released by court, by type of release recommended 
10. Percent of ,arrests issued citations: 

• pre-'booking, by location 
(£:Leld, stationhouse, jail) 

.. pOlst-bookingh by location 
(stationhouse, jail) 

11. Perc~nt of arrests released on own recognizance 
12. Percent of arrests released on non-financial conditions, by type and 

~umber of conditions imposed: (includes diversion: conditions in contempla
tion of case dismissal) 

13. Per~e~t of initial bail settings later reduced 
14. PErcent of arrests released on deposit bail 
15. Percent of arrests released on money bail set by court (for which full cash 

and/or security is required) 
16. Percent of bailed cases in which: 

• defendant posted full cash or security 
• friends or relatives of defendant posted full bail 
• commercial bondwriter posted bail 

17. Percent of bail bonds forfeited 
18. Percent of bail forfeitures in which payment was required by court 
19. Percent of bail bond forfeitures paid within given time periods, e.g., 

within 10, 30, 60 or 90 days of failure to appear 
20. l?ercent of diverted defendants returned to normal court processing 

')21. Percent of conditional releases resulting in petitions for hearings on 
violation of conditions 

22. Percent of hearings petitions resulting in hearings 
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23. Percent of violations hearings resulting in: 
c no action 
• imposition of additional conditions 
• revocation of release 

24. Percent of defendants appealing imposition of additional conditions 
or revocation of release 

25. Percent of arrests held in custody until first court appearance only 
26. ,Percent of arrests resulting in attr1.tion or disposition at first 

27. 

:30. 

31. 

32. 
33., 

34. 

35. 
36. 
37. 
38. 

B. 

39~ 

40. 

41. 

appearance: 
• nolle prosse 
• dismissal 
• plea 

Percent of arrests held in custody beyond fir~t court appearance and 
released prior to case dispositil:m, by type of release 

Percent of defendants proceeding beyond first appearance,;who are detained 
until dlsposition-

Percent of arrests proceeding beyond first appearance and resulting in 
non-tria.l dispositions: 

• dismissal 
• plea 

Ji'ailure to appear: 
• by type of non-financial release 
• by recommendation/release status: 

- recommended and released 
- not recommended and released 

• by type of FTA (inadvertent, willful, fugitive) 
• by number of missed appearances out of total appearances required 
• by percent of defendants failing to appear (by number of appearances 

missed) 
• by percent of willful failures to appear by time on release 
• by index figures based on combinations of above measures 

Percent of arrests in which bench warrants issued for failure to appear, 
by type of release 

Percent of bench warrants quashed, by type of release 
Percent of defendants willfully failing to appear and; 

• n~turl1ed to court on that charge specifically 
• returned to court on that and/or other charges 

Percent of bail FTA's apprehended by: 
• bond~Titers 
• police 

Percen~ of arrests prosecuted for failure to appear 
Percent of arrests with record of previous willful FTA or release revocation 
Percent of arrested population on proba.tion or parole at time of arrest 
Percent of arrests resulting in conviction and in which defendant was on pro-

bation or parole at time of arrest 
TIME DATA: 

Time allowed from apprehension to charge -- maximum pre-charge investiga
tion time 

Average time from arrest to first court appearance: 
• released defendants (citation or stationhouse bail) 
• defendants in custody 

Average time from arrest to disposition for cases proceeding beyond first 
appearance: I; 

• by typ~ of offense (felony, misdemeanor) 
• by ~~pe of disposition (trial, non-trial) 
• by b'l:l.il status at disposition (released, in custody) 
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42. Average length of time between failure to appear of bailed defendants and 
payment for bail forfeiture by bondwriters 

43. Time periods allowed by court for "inBtal1ment" payments on forfeited bail 
44. Average t:lLme per b~iil investigation per defendant 
45. Average t:lme per d1efendant for verification of bail interview information 
46. Average time per defendant for preparation of release recommendation 
47. Average days to release by type of release 

C. WORKLOAD DATA: 

48. Annual number of. police-escorted defendant trips betweell points of 
apprehension and/or criminal justice facilities: 

• local ICI/ck-ups and booking facilities 
• main jail and/or booking facility 
• courts 
• other (state or federal facilities, deto~. cent~~rs, etc.) 

49. Annual booki1:tgs 
50. Annual numbel.r of bail bonds written in jurisdiction 
51. Pretrial lil'l.e staff workload capacity per unit time, e.g.; 

• number of interviews per working hour 
• num:ber of completed verifications per day (not elapsed \,"ime to 

cl,)D1pletion, but productive time) 
• nt,mber of referrals per day 

52. Annual n:umber of interviews for pretrial release 
53. Number of released defendants receiving one or a combination of the 

following services, by source of service: 
• notification of 'court appearances: 

- by phone 
- by mail 
- by personal visit 

• information and referral to other agency 
• follow-up on referral to confirm service delivery 
• e~~vice delivery: 

- by type of service (drug treatment, custodial. educational, 
vocational, etc.) 

- by service units received (number of interviews, numb~r of treatment 
sessions, number of outpatient days, etc.) 

- by duration of service delivery period (number of weeks, months) 
- by method of payment (contract, non-contract) 

54. Annual number of hearings on violation of release conditions 
55. AVerage daily jail population 

2)~ UNIT COST 'DATA:' 

56. Average bail amount established in stationhouse bail schedule 
57. Avet'age felony bail amount established by court 
58. Average misdemeanor bail amount established by court 
59. Average dollar amount of bail reductions (range in dollar amountS) 
60. Bortd premium rate 
61. Average and marginal costs per! 

• bail interview 
• recommendation 
• release, by type of release 
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62. Average and marginal costs p~\r function: 
• screening an4 recommendation 
e notificaticr; 
• othel.' supErvision 
• service"delivery 

63. Police cost per unit time: 
• municipal 
• county 
• other 
• urban 
• rural 
• fuiburban 

64. Prosecutor cost per unit time 
65. Defense cost per unit time: 

• retained counsel 
• court appointed 
• public defender 

66. Judicial officer cost per unit time~ 
• magistrate 
G judge 

67. Cost per unit time for other court personnel: 
• bailiff 
if clerk 
• other non-clerical 

68. Total cost per unit time of other line staff devoting time to pretrial 
services while administratively part of: 

1/ courts 
• law enforcement 
I{t corrections 
• other governmental units 
• private agencies 

69 1 Cost per witness day 
70. Cost per juror day 
71. Average and marginal cost per jail inmate day 

E. !2£!!KR DATA ITEMS 

72, ,Population of jurtsdiction: 
• total 

73. 
74. 
75. 
76. 
1'l. 

78. 

• percenn urban~ non-urban 
Size of j nrisdiction in square miles 'c" 

Failure to appear rate for witnesses 
Failure to appear rate for attorneys 
Annual value of forfeited bail bonds, 
InteFest earnings on bail amounts retained by bond~:r;~ters beyond a "reasonable" 

period following a defendant's failure to appear\:,'\ c' ' 

Average value of "~xcess" bail (value of collateral ~psted by defendant LESS 
bail amount set bV court) in cases resulting in fot:~eiture 

':'/ 

-:-169-

o 

C) 

,':J 



79. Sources of defendant income at the time of arrest: 
• employment earnings'~ 
• family or friends 
• welfare 
• other federal transfer payments 
• other 

80. Defendant income for year prior tOdrrest, by source of income and defendant 
bail status (nonfinancial release, by type; bail; custody) at case disposition 

81. Percent of jurisdictions surveyed with continuous calendaring (at each defendant 
appearance, establishing date, time and location of the next appearance) ( com
parison data sought for this study) 

82. Percent of jurisdictions with option for continuous arraignment or bail setting: 
• night or weekend court 
• bail commissioners 
• court delegated release authority 
• other 
(comparison data sought for this study) 
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