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I. HlTRODUCTI ON 

This report presents findings and recommendations from an on-site 
technical visit to the San Francisco District Attorney's Office and Police 
Depa\~tment on Hay 11-12, 1976. The vi sit vias conducted by ~1r. Herbert 

/ 

Edelhertz, Dr. Marilyn Walsh, and Mr. Michael Brintnall, under the auspices 
of the Criminal Courts Technical Assistance Project, Institute for Advanced 
Studies in Justice, the American University Law ,School , supported by 
the Law Enforcement Assistance Administration, U.S. Department of Justice. 

The issues addressed by this assignment regarded: 1) development of a 
capJbility within the San Francisco District Attorney's Office and Police 
Department to respond to economic crime, and related a~uses, e.g., consumer 
fraud, Ylhite-colla)" crime, public corruption, fencing, and organized crime; 
and 2) the most desirable and effective forms of interaction. between these 
two agencies, in implementing and exercising such a capability. Special 
attention was paid to the development of a major frauds unit in the 
District Attorney's office. 

These agencies have not previously been committed to special programs 
in the area of white-collar and related crimes and thus face the challenges 
of formulating policy and implementing programs in this lay} enfOl"cement 
area. The purpose of this consulting assignment was to assist in the 
clarification of major policy and organizational issues', as discussed in 
the following chapters of this report, and to identify strategies and ideas 
helpful in this area. 

We met with District Attorney Joseph Freitas, Jr., and Police Chief 
Charles R. Gain~ with the Chief of the District Attorney's Consumer 
Fraud/vJhite-Collar Crime Division, ~1r. Raymond Bonner, with the attorney 
staff of that Division, and with the Chief of the Investigations Division, 
Mr. Ben Wood, in all day meetings on May 11, 1976. Hr. Brintnall then 
met individually with staff in the District Attorney's Office on the 
following day, Throughout our visit, everybody we talked with met us 
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with great cooperation and frankness, regarding plans and accomplishments. 
They freely discussed internal differences and difficulties. In these 
candid meetings, \lIe made many additional specific recommendations, beyond 
those in this report, on an oral basis. 

During and subsequent to these visits, the District Attorney's office 
was also supplied with several documents relevant to its task, including: 

(1) the Battelle Law and Justice Study Center Research and 
Evaluation Report on the Second Year of the Economic Crime 
Project, with particular reference to the empirical material 
on use of staff resources in investigations and prosecutions; 

(2) the section from the Battelle First Year Report on that project 
entitled liThe Lawyer's Weapon for Combatting Economic Crime: 
the Statutes. 1I 

The objective of the following discussion and recommendations is to assist 
these San Francisco agencies in the development of the desired capability 
to address white-collar and related crimes. The challenges faced by these 
offices are urgent ones, but they are not unique. One measure of the 
success of our assistance to these offices may be the relevance of our 
observations and recommendations to other le~ enforcement agencies which 
might request similar technical assistance. 

This report is divided into four parts, including this introduction .. 
Part II presents an analysis of the existing situation in the District 
Attorney's office and the Police Department, with special attention to 
the development of a major frauds unit in the District Attorney's Office. 
It identifies major strengths and needs, and provides a general discussion 
of the issues involved. Part III presents our major recommendations 
regarding the problems identified in Part II, and discusses their potential 
impact. Part IV is a brief'summary of this report. 
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II. /\tlALYSIS OF EXISTING SITUATION 

The strengths, problem areas, and future needs of the San Francisco 
District Attorney's Office and Police Department in addressing economic 
and related crimes can be grouped under four n:ajor headings: 1. Mission; 
2. Organization; 3. Investigation; and 4. Support. Each of these 
headings is broken down below into a number of discrete topics. In 
Part III of this report, specific recommendations, where appropriate, 
are presented according to this Ie number; n9 scheme. 

Throughout this Part II VJe will use the tetm "economic crime and 
related abuses" to refer to a program addressing 'tJhite-collar crime, 
consumer fraud, public corruption, and oY1anized crime in the broadest 
sense. Of major importance in understanding the needs and goals of 
the offices studied here is recognition that in the past there has been 
no programmati c effort address i ng any of tht~se areas in San Franc; sco. 
The need recognized by the District Attorney and Police Chief is not just 
to acquire additional capabilities in these 2reas but also to build up a 
balanced and coordirated program encompassing the broad range of these 
law enforcement challenges. 

1. Mission 

1.1 Coordinated Police and Prosecutive Effort 

There are no apparent barriers to cooperation between the Police 
Department and the District Attorney's Office o~her than shorta0e of 
police tesources to provide investigative services. The Chief of 
Police did indicate that when necessary, he would find some way to provide 
resources to h~ndle specific cases. The AxtAnt of longer-range, permanent 
ass19nment of police investigators t(1 economic crime and related areas 
cannot be determined at this time~ because there is an on-going c.epartment­
\Vide l11anpower utilization study in the Police Dcpdrtmcnt. 

We also expiored the best vwys in \vhich the District Attorney's 
economic cri~e effort can best expand its ties with the Police Department. 
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• a criminal enforcement emphasis is important to obtain police 
involvement, and to make maximum possible use of police skills 
and resources; 

• a record of competent criminal prosecution can give added 
credibility to the office's efforts in detecting, investigating, 
and litigating or prosecuting other economic crime and related 
cases; 

Q criminal prosecution can maximize the likelihood of achieving 
deterrence. 

ein the event of either successful criminal prosecution, or 
prosecutive declination, civil remedies are not precluded. 

1.4 Public Information and Education 

A public information and education program can contribute to the overall 
objectives of the District Attorney's office in addressing economic crime 

\ 

and related abuses in two ways, which may not be commonly recognized as 
being related to each other. 

The first of these objectives is to educate conSUlliers and the public 
to obtain assistance if victimized, to facilitate reporting of complaints, 
to inform potential victims how to avoid "rip-offs," and to seek deterrence 

. through publ i city. The Chief of the Consumer Fraud/I·lhite-Coll ar Crime 
Division is well experienced creating consumer information and education 
programs of this type. 

The second objective of a public information and education program must 
be to make other investigative and regulatory agencies in the community 
a'wal'e that the office is now active and means business in pursuit of 
economic and related crimes, and that it is successful. Acco'rding to staff 
we talked with, the District Attorney's office does not have a reputation 
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matter. In spite of the dominant theme of scar'ce resources I a major strength 
of the District I\ttorney's office in this regard hilS been the designation 
of at least four attorneys to work exclusively on consumer fraud and economic 
and related crimes. 

2.1 Staff I\ssignments and Roles 

Attorneys. Three of the four attorneys in the Division are predominantly 
interested in consumer fraud and consumer civil litigation. Only one is 
directly and solely committed to criminal prosecution. The extent to which 
these attorneys will continue to specialize in this way is not yet settled 
in this Division, because it is in initial organizing stages. It is worth 
noting in this context that four attorneys is considered in some studies to 
be the minimum number of attorneys in such a division to achieve specialization 
and economy of scale in operations. 

Having only one attorney devoted to and experienced in major criminal 
case development and prosecution may be too little, and the Division 
may in the future find that other Division attorneys should work on 
criminal prosecutions and develop the requisite trial experience. 

We commend the decision to have Consumer Fraud/White-Collar Crime 
Division deputies handle their own cases from beginning to end, rather than 
to refer investigations to other trial division deputies. The tentative 
plan to have misdemeanor court deputies handle the filing of misdemeanor 
cases, such as licensing and health department referrals, and have 
Consumer Fraud/\~hite-Co 11 ar Cri me Di vi s i on attorneys tryon ly those whi ch 
will go to trial also appears workable, and consistent with the overall 
policies. 

The Consumer Fraud/White-Collar Crime Division may find that some 
embezzlements currently tried by Criminal Division deputies assigned to 
non-violent theft are central to larger issues such as abuse 'of trust, and 
should maintain very close contact with these deputies. Many major 
embezzlements properly should be handled in a mujor frauds unit, although 
for organizational reasons this office may wish to keep the assignments 

"..1 



-9-

separate. Routine check cases and employee petty larceny or simple 
embezzlements belong in the Criminal Division and not in the Major 
Frauds Unit. 

Investigators. One of the major problem areas in the District Attorney's 
office is the need for expanded and impl'oved investigative resources to 
address economic and related crimes. Major aspects of this need, including 
the need for training, for more specialized investigative skills, and for 
resolving ambiguities in the relationship between the Investigation 
Division and investigators assigned to the Consumer Fraud/White-Collar Crime 
Division are discussed beloW t particularly in Part III. 

A more formal system of making investigative assignments between 
Fraud Division attol~neys and investigators is needed. There is lack of 
confidence between Division attorneys and investigators now assigned 
to the Division. The Division Chief, Chief of Investigations, and the 
District Attorney should consider making changes in this relationship. In 
the short run) a more formal, precise working relationship shoUld be 
established between attorneys and investigators, perhaps involving written 
requests for investigation prepared by attorneys which become a permanent 
part of the investigation records. 

Investi gator ass i gnments in the Consumet' Fraud/~Jhi te-Co Har Cdme 
Division might also be differentiated. One investigator might be selected 
or hired to supervise individual complaint-handling efforts, to mediate 
more complex complaints, and to coordinate intelligence from complaints. 
The remaining investigators could in turn be freed from run-of-th'e-mill 
complaint work, to concentrate on criminal investigation or preparation 
of major civil litigation based on complaints and leads from other sources. 

Legal Intcl'ns and VoluI1Lcr.!2. The Consumer Fl'aud/White eonar Crime 
Division is recruiting legal interns and part-time volunteers particularly 
for handling consumer complaints and related legal work. Outside 
foul1udtion fundin9 has been obtained to support some of these staff. The 
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office, and the Division Chief, should be complimented for the inwginutive 
ways in which it has located and taken advantage of these resourcos. 

Organizing and supervising interns and volunteers will raise special 
challenges for the Division, of which the permanent staff are vlell aViare. 
Some of the specific issues regarding organizing f0r c0~rla1nt handling are 
discussed below in Section 2.3 

Clerical and Support Staff. Consumer Fraud/White-Collar Crime Division 
staff consider expanded cler'ical and support staff to be an area of major' 
need, particularly in light of tht office-wid~ shortage of support staff, and 
especially equipment. Equipment is diGc~S90d below in ~ection 4. One 
organizational question of importance to the Consumer Fraud/White-Collar 
Crime Division is the extent and ways in which clerical staff are integrated 
into the complaint·handling and prosecutive program. At present, in the 
throes of instituting a new records system and of gearing up for the intern 
and volunteer program, there is some confusion and dissatisfaction between 
attorneys and clerical staff. Clerical staff inevitably have fundamental 
roles in maintaining the pace and flow of complaint handling efforts. Steps 
will need to be taken to assure clerical staff fully understand and contribute 
to the prevailing operating system. An ideal time for this to take place 
will be the period of integration of intern and volunteer complaint-handling 
staff. Clerical staff should be given strong direction, but also important 
responsibilities during this developmental period. 

2.2 Case I\ssignme.nt and Revim'l 

As the workload of the Consumor Fraud/White-Collar Crime Division 
increases, informal and formal procedures for rev;e\,/ and assignment of 
cases will becoll1G more impO\~tunt. This review is impottant for seve.ral 

reasons: 

eta assure that civil litigation and ctiminal prosecutions are 
well prepared (primary responsibility for this would lie with the 
attorney preparing the case); 
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• to assure th(lt the overall prosecllt i va program of the Di vi s i on 
and office achieves the policy balance desired by the District 
Attorney; and 

eto assure that Division and office-wide ~ntelligence and prosecutive 
actions are coordinated. 

The Consumer Fraud/White-Collar Crime Division presently follows a policy 
by which the Division Chief reviews all legal actions. As case10ads increase, 
the Division may wish to consider a formal review procedure occurring at a 
st~ge preliminary to investigations, so that policy review can be exercised 
at an early time in allocating scarce investigative and attorney time. 

Two issues have been identified which are relevant to this case review 
and assignment task: (1) the balance between civil and criminal prosecutive 
action; and (2) the prosecution of agency-referred licensing and hea1th 
violations. 

Criminal-Civil Balance. The Consumer Fraud/White-Collar Crime Division 
should not allow the criminal and civil aspects of its program to become 
separate and independent. Any tendency for consumer fraud and for 
major economic and related crime programs to follow independent, unrelated 
tracks should be carefully avoided. Such a divorce of these two 
components of the overall office effort could occur, for example, if the 
consumer fraud program is based solely on complaints and regulatory agency 
referrals, and the major crimes effort is based solely on liaison with 
different investigative agencies at the state and federal level, with no 
internal mechanism for common review of resulting leads. 

All cases developed by the entire Division should be fully considered 
for both criminal and civil remedies. This rev;e\,[ should take place early 
enough to avoid a potential criminal case becoming le~lal1y compromised 
because of some litigation-oriented tactic followed during the investigation. 
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Specific recommendations rcgardinCj some ways those objectives can be 
achieved are included in Part III, under the corresponding heading. 

Misdemeanors. The office in the past has followed the practice of 
filing numerous misdemeanor licensing and health violations, referred by 
local regulatory agencies. There is presently an internal Division 
iliscussion as to the extent to which this should continue, and the 
organizational procedures which should be followed to prepare these cascs. 
Resolution of this question is a matter of office policy; organizationally, 
it will be important for the Division to maintain policy review of these' 
generally routine cases in a manner which does not become time-consuming. 

Standards for policy review of these misdemeanor cases are 
prosecutive merits of the cases, and compatibility of sUbstantive prosecutive 
areas with overall office objectives. An additional factor in this review 
is the short and long term advantages of cooperating with 1 oca 1 regu 1 atot'y 
and investigative agencies, who have no place else to turn with many of these 
cases. There are at least three such advantages from a program of such 
liaison: 

1) credibility with the referring agencies; 

2) enco~ragement to such agencies to investigate and refer larger, 
more far reaching cases; 

3) support in obtaining \'esoul'ces, e.g., auditing help, from othel' 
government agencies. 

2.3 Complaint Ilandling PrO[II'am 

The Consumer Fraud/White-Collal' Crime Division is now cl'eating a 
consumer complaint handling program which \,/i11 use paid legal. interns and 
volunteers. The District Attorney's office had a more limited program for 
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this for several years It/hich currently results in about 160 cOll1plaints a 
month being received. This number can be expected to increase sub­
stantially if the program is widely publicized, as planned. 

In organizing and supervising a complaint-handling program, two 
tasks must be kept distinct. These are the need for: 1) administrative 
management; and 2) policy supervision. 

1) Administration. An effective and efficient complaint-handling 
program requires that someone be assigned responsibility for management to 
coordinate volunteers l assignments, keep track of work schedules, maintain 
an even floltl of activity in the face of irregular volunteer working hours, 
assign desk space to complaint handlers, supervise records flow, etc. 
We strongly recommend that this person not be one of the Divisionis 
attorneys. 

It may be possible to assign a legal intern to this task, although 
in the long run this role requires greater continuity. The Division might 
consider using one of its investigator positions in a full-time complaint 
program administrator-community relations capacity, especially if a fourth 
investigator position can be created. If this is done, the administrative 
head of the complaint handling program could also be the Divisionis contact 
with 1 OI'I-i ncome, l11i nority, Ol~ other targeted nei ghborhoods and community 
groups --- to identify consumer needs, and to train community groups to 

. resolve many of their citizens l own disputes. 

2) Policy Supervision. The need for policy supervision is distinct 
from administrative supervision. The Division nlust assure that complaint 
handlers, including its own investigators, provide correct and proper infor­
mation to callers, and that action taken in the effort to resolve disputes 
is proper and consistent with Division policy. In some offices, this task 
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is delegated to expprienced investi~lators. In others it is handled 
by a junior attorney, ot the task rotates dai1y among staff attorneys. 
The most common rnistak.E' in such Divisions is failure to delegate this task, 
\'Jith the result that ill attorneys bE~come burdened vlith requests fo\~ advice 
from complaint handling staff. 

IF complaint handling and a prosecutive/litigative program are to 
exist side by side, the Division must avoid the crisis atmosphere which 
will arise in response to the myriad emergencies l'erorted by individual 
complaints in which everyone in the Division may tend to become involved. 
One way to avoid this is to make formal staff assignments severely limiting 
attorney involvement in complaint handling. 

Purposes of Complaint Handling. A complaint handling program can serve 
twin goals of service and intelligence gathering. Often dilemmas will arise 
in design and operation of a program attempting to meet both of these 
goals, requiring both the Division Chief and the District Attorney to make 
basic decisions regarding I'/hich ;s to be given primary emphasis. One area 
in which the dilemma will arise is in the complaint screening and in the 
allocation of investigator time to complaint handling. 

The two objectives of service and intelligence require somewhat different 
review processes and stdff assignments. Service to complainants tends to 
require immediacy of response; use and analysis of intelligence from complaints 
may require lengthier, more in-depth investigation and perhaps the building 
of a file over a long period of time. 

To achieve both goals it will thus be necessary to develop a means of 
screening complaints. This screening can be made by an experienced 
inVestigator, or an attorney, and would result in classes of complaints 
(1) those to be resolved by mediation or referral by legal interns and volun­
teers, and (2) those to be considered for possible litigation, criminal 
or ciVil. These latter complaints, probably a very s111al1 percentage of the 
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overall com[11aint load, I'lould he assigned to criminal investi9atol's and, 
sooner or later, to an attorney. 

Complaints al'e important to intelligence because they are the l~aw 

material which \·,i11 make it possible for the Division to identify patterns 
of reported victimization, as well as individual instances of patently criminal, 
illegal, or abusive activity. Patterns of violation, for example, may be 
crucial to proving criminal intent in a case. It is thus extremely important 
that complaints be thoroughly indexed and cross-referenced by corporate 
and suspect names and aliases. Designation of names for cross-referencing 
should not be done by a clerk, but by the experienced investigator, 
attorney, or other per'son \,Iho reviews the complaint., Thel'e should be 
a capability to designate additional cross-referenced names at any point 
during the complaint investigation. Furthel', the Division should have a 
system for automatically designating fol' somewhat more intensive investigation 
suspect~ against whom a pattel'n of complaints have been received. One 
bureau, for exampl e, regul arly updates a "hot 1 i st" of suspects for Vlhol11 
five or more complaints have been received. 

Records. Records in a complaint handling program should serve three 
major functions: (1) to accumulate, organize and retain information or 
i nte 11 i gence about prevalent schemes or types of sche"les, and l'ecurrent 
alleged offenders; (2) to track the progress of investigating and sel'vicing 
a complaint or developing a prosecutable case; and (3) to recol'd Division 
activity for intet'nal eval uation and performance assessment. The records 
system being developed in the Division appears to meet points (2) and (3) 
well, and has the basic structure necessary to address (1). In general, 
the Division should test its recol'd system against these three points on 
a continuing basis. 

3. Investigative Resources 

Investigative resources for sophisticated econonric crimes and 
conSUnler fraud al'e severely limited, and intelligence gathel'ing capabilities 

~--~--~-----,~-------______ ,----------------------------
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appear to operate at only a nrininwl l('v(~l. To UH! ('xL(~I1t. rl'sourc('s are 
available, the District Attorney, the Chief of Police, and senior office 
and department officials expressed a commitment to expand these 
c:.1pabilities. 

3.1 Investigator Background and Training 

In addition to a basic need for more investigative capability, the 
District Attorney's office faces a problem of inadequate investigator 
capability and training. One basic problem is the low salary level which 
can be offered for investigators, a salary belm-l that for police department 
patrclmen. This issue as much as any other thing makes it difficult for 
the office to obtain the specialized investigative skills required. 

Furthermore, the limited office-\-Jide investigative staff must be so 
widely distributed among basic office responsibilities, such as child 
support and the Fraud Division, that there is no nucleus left to develop 
a general investigative capability, or even to set aside staff time which 
needs to be devoted to training efforts. 

Because of this dispersion of limited investigative resources 
throughout the office, past lack of training, and the past absence of 
specialized investigative programs in the District Attorney's office, 
the office's investigative capability must be developed starting from a 
very low plateau. Because of the breadth Of this need, addition of only 

. one or t~o specially trained economic crime investigators will go just pait " . 

way toward meeting investig.ativ~ needs in economic crime, organized crime, 
," 

and related areas. Planning consequently should stress both long and short 
range contingencies, including hiring first in the area of greatest need 
--- an investigative accountant --- and training eXisting investigators 
to be as flexible as possible in their assignments. 

In tile long run, it may be desirable to rotate at least 'some investi­
gatot~s in and out of the ~lajor Fraud unit as a matte)' of policy. In the 
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short run, 110YJeVer, because of limited depth of investigative experience 
in the office, it appears to be desirJble to assign investigators with the 
greatest skills and aptitude for consumer and ,major fraud investigation 
permanently to the Consumer Fraud/White-Collar Crime Division. 

3.2 Relations Between Fraud and Investiqations Division 

There will be a need for greater clarification of the relationship 
between investigators assigned to the Consumer Fraud/Hhite-Collar Crime 
Division and the Investigation DiVision, particularly regarding transfer 
and hiring practice~ It is generally acknowledged that the Consumer 
Fraud/\~hite-Collar Crime Division investigators are de facto assigned to 
and report to that Division. They nevertheless retain a tie with the 
Investigations Division, which informally prepares their time sheets. 
The investigators are considered s!§. jure part of the office's investigator 
complement. This confusion should be cleared up. 

The investigators presently assigned to the Consumer Fraud/White­
Collar Crime Division were not selected because of their white-collar crime 
investigative experience or even with respect to their basic aptitudes in 
this area. It is commonly recognized in the office that investigators with 
special skills, particularly accounting, will need to be placed in that 
Division. The mechanisms by which those investigativ0 skills are to be 
acquired by the Fraud Division, however, is at present not clear, and should 
be looked into jointly by the Divisions involved, \'lith an eye to both ShOl~t 

and long-range cooperation. 

Long-range cooperation between the two divisions should be built around 
many factors, including the follovJing: 1) sharing of investigative equip­
ment and training programs; 2) acquisition of the most flexible and varied 
staff and backgrounds possible, so that, for example, the Consumer Fraud/ 
White-Collar Crime Division could draw on foreign language speaking, or 

tllU~, ______________________________ __ 
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minority group investigators \,fhen necessary; 3) thr. use of the Investigations 
Division as a close working liaison with the police; and ~) as suggested 
by the Chief of Investigations, the possible use of the Investigation 
Division as a central intelligence repository. 

3.3 External Investigative Resources 

Plans to develop or maintain contacts with local, state, federal, 
and private investigative and regulatory agencies as a major source of 
intelligence and investigative resources is a strong positive aspect of 
the developing program in the District Attorney'5 office. This effort sh6uld 
be coordinated through all relevant components of the office -- the Fraud 
Division, Criminal Division, and Investigations Division. 

Working relationships with the Police Department should also be 
continued and expanded at all levels. Successful examples of this contact 
can already be noted -- such as a computer equipment embezzlement case 
developed between the Criminal Division and a police investigative team. 
The Police Chief told us that his department is presently in a period of 
manpower reassessment, and the District Attorney's office should maintain 
close contact with on-going police planning so that it can respond to police 
white-collar crime investigative organization as it develops and establish 
personal liaison with detectives in intelligence positions. 

3.4 Investigative Grand Jury 

An important aspect of an economic and related crimes program must 
be develGping capability to use the grand juries to assist in inVestigations. 
We understand this has been almost unknown in local prosecutions in San 
Francisco. Both the Consumer Fraud/White-Collar Crime Division, and the 
Criminal Division, have an interest in taking this step, and their efforts 
should be coordinated. The Criminal Division, we understand, is already 
moving in this direction. 

___ ~~ __ ~ ___________________________ Ib.b _________ ~fU' ______________________________ LMl .• 
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This step is a commp-ndable onp-o re\v local pl~osecutOt's' offices have 
developed such capabilities, not necessarily for lack of ability but rather 
because of restri cti ve concepti ons of the prosccutOl' role and of the more 
sophisticated aspects of investigator/prosecutor interaction. Given the 
limited resources of this office and Division, the investigative grand jury 
may be an essential element to the development of a successful prosecutive 
program in such areas as municipal corruption and other complex white­
collar crimes, fencing, organized crime, etc. 

4. Support Services and Eguipment 

4.1 Training 

Because of the new or expanded level of the District Attorney's 
Consumer Fraud and sophisticated economic crime program, there is a major, 
on-going need for training. In the Consumer Fraud/White-Collar Crime 
Division, this need takes several forms. including appropriate economic crime 
investigation techniques for investigators; complaint handling, and referra~ 
training for legal interns, volunteers and other staff; and on-going exposure 
to criminal trial work for Division attorneys. This latter point can be 
very important; 1 engthy i nvesti gati ons or protracted peri ods of ci vi'I 
litigation should not prevent attorneys from getting some criminal trial 
experience, or maintaining their prosecution skills. 

All investigators involved in the economic and related crimes prosecutive 
effort should receive specialized training such as that provided by the 
California Department of Justice white-collar crime training course. The' 
District Attorney's office should periodically request that the Police 
Depal'tment and other agencies assign investigators to take training 
assignments with its Consumer Fraud/White-Collar Crime Division as a work­
training effort. While these agencies may not be able to make such assign­
ments at this time, the situation may clwnge and it is desirable to keep 
this option for resource acquisition/training/liaison continually in eve)~one's 
mind. 
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4.2 [quipl11('nt 

As is well known by office staff, there is a strong need for additional 
equipment -- both for clerical work and for investigation. For clerical 
work, major needs are photocopy equipment.and an automated typewriter. For 
investigation, there is a shortage of cars, surveillance gear, and related 
equipment. We understant that Mr. Frank Weaver of the LEAA Regional Office 
has located some federal surplus equipment which may become available. 



» 
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r I I. W\,JOr~ r<r:cor,H·lI:fWI\THHIS 

In this section our major recommendations al"e set out following the 
format of the I\nalysis of the Existing Situation in Part II. I\s was 
mentioned earlicr, many additional specific recol11111endatiojlS v/ere made at the 
time of the site visit that are not repeated here. Additionally, many 
suggestions and comments are embedded in the analysis in Part II, which 
have not been singled out here. Each major recommelldation made here is 
fo 11 owed by a very bri ef s ta tement of its importance and effects. 

1.1 Coordinated Police and Prosecutive Effort 

A. The District Attorney's office should maintain active contact 
with the Police Department regarding use of special investigative officers 
in selected economic and related crime cases, and pending completion of 
the on-going police manpower utilization studies, proper officials from the 
hlo offices, including the Investigations Division in the District Attol'neys 
office, should meet to plan permanent working relationships. 

Discussion: Both the District Attorney's office and the Police 
Department are undertaking a commitment to enforcement against economic and 
related crimes, notwithstanding their shortage of resources and the broad 
range of related law enforcement needs evidently unaddressed in the past. 
Cooperation is essential to get the most from the resou\'ces which al'e available. 

B. The Police Department should seek ways to involve patrol officers 
in the detection and investigation of economic crime, consumer fraud, and 
related abuses, through coordination with its own intelligence divisions, 
and \,/ith the Distl'ict Attorney's office. 

Discussion: We were unable to discuss this recownendation in detail 
with the police, and undoubtedly much of this detection work is already done 
by patl'ol officers. The possibility of detecting economic crimes, par­
ticularly consumr)' ftaud, in the nei~llbo)'lloods of the City, often as the 
schemos are ul1roldin~JI 1'1;11 be ~Jl'eatly enhanced if patrol officers know 
\'/here to l'erol"t thcit' observations, ate conFident that thei\' reports 
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will be used in larger scale investigations, and can receive expert advice 
from attorneys on the complexities of the law in this field. 

1.2 Major Policy Emphasis 

A. The District Attorney's office should maintain maximum flexibility 
possible to respond to all forms of economic crime and related offenses, 
including public corruption, labor racketeering, organized crime, and fencing. 
Acquisition and development of additional resources should be taken with an 
eye toward maximizing flexibility to respond to all forms of these crimes, 
as \>Jarl'anted. 

Discussion: Because of the low level of resources presently available, 
and the heritage of not tesponding to these crillles except in a purely teactive 
manner, the District Attotney1s office and the Police Department will need 
to combine functions which are often separated in other offices, such as 
organized crime and consumer ftaud. While clear priorities will be needed 
to avoid inditection and inefficient use of resoutces, this historical 
situation requites that the offices maintain maximum flexibility v/ith respect 
to the use and application of their capabilities and resources. 

B. The District Attorney should circulate a letter to heads of all 
public departments in San Francisco declaring its interest in addressing 
public corruption, purchasing fraud, and related crimes, and requesting 
agency cooperation, clearly stating that this is legally required, and 
requesti ng that thi s request be ci rcul ated to a 11 supervi sory personnel 
in all departments, as well as to all inspectors, audit0rs, etc. 

Discussion: Most state and municipal agencies operate in patterns 
of traditional action (or inaction) with little in the .... /ay of clear 
guidelines. Thus a municipal employee may repOl't evidence of crimes, orally 
or in writing, and such reports may be ignored, or be slowly responded to 
Clear and precise requests, pointing out the legal basis for reporting 
requirements, should make it Illore difficuH for local officials to ignore 
or fail to refer matters to the District Attorney. Failure to do so could 
be construed to be, and might be anticipated to be questionable bohilvior in 
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and of itself. Clear reportin9 0uidelinrs miqilt not ensure that evidence 
of crimes will be reported by local government employees --- but they will 
enhance the likelihood that some such employees \'till comply IAJith a sprcific 
directive. The failure of agencies to disseminate such a request within its 
ranks would also raise issues for consideration by the Division, and by the 
District I\ttorney in his interaction \'lith other units of government. It 
should be noted that such directives are used in the Federal Government. 

1.3 Remedies 

A. Criminal prosecution should be given strong emphasis in the office's 
program of complaint mediation, civil litigation, and prosecution. All poten­
tial cases, whether consumer-related or otherWise, should be considered for 
possible criminal action, rather than having the criminal aspects of the office 
be parallel but separate from the consumer protection and litigation 
efforts. A specific recommendation for accomplishing this is presented 
below. 

Discussion: ," 
To retain the flexibility ne~fssary to address the full· 

range of economic and related crimes, it is important th~t the attornies 
• 

in the Consumer Fraud/White-Collar Crime Division not narrowly speclalize 
and that the civil and criminal approaches not be restricted, respectively, 
to consumer or non-consumer matters. Remedies should be matched to cases, 
to the evidence, and to contemporary public intel'est, and not be 
constrained by the happenstance of attorney assignment, or proportionate 
resources devoted to litigation (civil 01' criminal) vs. consumer mediation, 
etc. 

2.1 Staff I\ssignments and Roles 

fl. fit least h/o attorneys should be assi~Jlled a primary cornnri Ll11ent 
to major crimi na 1 acti on in the Consumer rraud/White-Coll al~ Crime 
Division. 
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Discussion: Ideally, this would involve assignment of a fifth attorney 
to the Division. If this is not possible in the short run, one of the 
existing Division attorneys should be assigned responsibility for a major 
commitm()nt to felony cases. In our opinion, no realistic commitment to 
major criminal action can be met by one attorney \\forking alone. Trials, 
complex investigations, or personal leaves of absence can bring the remainder 
of the program to a halt where there is only one attorney. Many complex 
investigation and legal issues are best worked out by continuous dialogue. 
The most important team should be the Consumer Fraud/White-Collar Crime 
Division itself, of course, but I'/ithin this team two attorneys v.,tith a 
basic commitment to major criminal action appears to be a necessary minimum. 

B. The District Attorney should give his personal attention to 
clarification of the relations between the Consumer Fraud/White-Collar 
Crime Division and the Investigations Division regarding the administrative 
assignment of investigators. The Consumer Fraud/White-Collar Crime Division 
should also clarify working relations betv/een investigators and attorneys, 
and consider possible specialization in investigator roles within the .. 
Division. 

Discussion: Internal investigative capability in the San Francisco 
District Attorney1s office must be viewed in terms of long-term growth 
and development, since immediate needs are too great to be resolved quickly. 
Planning for this development must be coordinated office-wide to make 
best use of the limited resources which are available, and to match investi­
gatiVe resource development with overall office priorities. 

2.2 Case Assignnmnt and Revie\,1 

A. Every case bei ng developed by the Consume)' Fraud/White-Coll ar 
Crime Division deellled \'lOrthy of civil litigation should be first reviewed 
by the deputy concentrating on major criminal work for a quick response 
as to whether the case should be handled criminally. If that deputy does 
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I'lant to pursue the nmtt.er criminCllly, the Division Chief should then make> 
a decision as to h01'1 the case \'Ii11 be handled. 

Di scussi on: Thi s revi m'l shoul d not delay act; nq on a case. It Illi gilt 
be structured so that if the deputy revievling the matter' for criminal 
potential does not respond within a given period of days, it would auto­
matically constitute a criminal declination. A revie\'l of this sort must 
ta~e place early enough in the investiqative process that the potential for 
criminal action is not compromised by any pal'ticular investigative tactic, 
civil settlement, etc. 

The purpose of such a review of all potential litigation for criminal 
possibilities should be to assure that the strongest possible action is 
taken against"economic and related crimes, consistent \'lith office 

objectives, and to integrate as fully as possible the cl'iminal and civil 
elements of the Divisionis program. 

2.3 Complaint Handling Progl'am 

A. An administrative leader for managing the consumer complaint 
handling program and supervising volunteers should be assigned. In the 
long run this should be a permanent appointment; the task should not be 
delegated to an attorney. 

Discussion: A complaint handling program should supplement and support 
litigative and prosecutive activity, not substitute for it. In the face of 
limited attorney and investigator resources, consequently, pl'ocedures must 
be developed to insulate attorney time from the management demands of 
complaint handling, \'/hich can be especially great when it is necessary 

to rely on part-time and volunteer staff. An administrative head of such a 
pl"ogram can also assume respons i b'j 1 ity for comlllunity re 1 a ti ons pl'ogl'ams, 

training of coml11unity or9anization staff to handle many of their neighbol"hoods' 
01'/11 consLlmer needs, and to detect matter's whi ch should be refcl'red to the 
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Division for possible litigation or prosecution. 

B. After the new complaint records system is fully implemented and 
tested, a review procedure for complaints' should be created in order to 

maximize intelligence capabilities for isolating complaints and patterns of 

complaints appropriate for criminal or civil action, and to segregate those 
complaints soon after receipt from complaints which are to be assigned 

for mediation. This revie\,1 should be carried out by an expel~ienced full 

time staff member -- either an investigator or attorney, who should also 

designate all corporate and individual names to be cross-referenced in the 
complaint index files. 

Discussion: To achieve efficiency in use of consumer complaints for 
litigative and prosecutive leads, and case development, the Division 

must have a system which permits an early commitment as to what matters 

have promise for legal action. With the limited resources, the Division 

will simply not have the luxury of pursuing everything to its complete 
satisfaction. By assigning an experienced staff member to make the 

initial review soon after a complaint is received, the Division will avoid 

the common organizational predicament of having the lowest level, least 

trained staff make important de facto screening decisions about \'ihat stays 
in the pipeline for possible legal action. 

C. The Division should consider requesting that on-site technical 
assistance be provided to it, to review and plan work assignments in the 

complaint handling program, and in the development of records systems and 

reports. Such a consultant should have experience in systems analysis and 
in the special needs of prosecutors' offices. This technical assistance 

should be provided after the legal interns and volunteefs have started work 

in the Division, and the complaint setvicing progl~alll has begun to build 
momentum. 

------------,~----------------------------~------------------------------------
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Discussion: Such technical assistance should Illeet four objectives: 
(1) to organize and coordinate work assignments, records, and internal 
evaluation in the new complaint handling program; (2) to contrihute to 

minimization of attorney administrative and supervisory involvement in this 
program; (3) to develop procedures for monitoring workloads in various aspects 
of the complaint handling and record keeping procedures, and to maintain the 
most efficient program structure; and (4) to assure that opportunities 
to derive information from complaints and from patterns of complaints 
for criminal prosecution are maximized. Such technical assistance should 
also address questions of how clerical staff can be trained and utilized 
most effectively in operating the mechanics of the complaint handling 
system. 

3.1 Investigator Background and TraininJL 

A. At least one investigator with skills in accounting should be 
immediately obtained, and maximum efforts should be made to obtain 
additional positions office-wide for investigators. The salaries which can 
be offered to investigators should be raised to a level commensurate with 
the importance of this role and the specialized skills nee~ed, e.g., at 
least to comparable police levels. 

Discussion: Some economic crime bureaus have been able to develop 
successful criminal programs without a large internal investigative staff. 
This has occurred in somewhat special circumstances, usual~y in co~nunities 
in which the need to b~ild a~ economic crime program did not occur 
simultaneously with the need to build a response to related crimes such as 
public corruption, organized crime, and fencing, or in a community in which 
it was possible to rely on other agencies with specialized investigative 
capabilities. 8uilding an experienced, skilled investigative capability 
nlust be kept a high priority within this office to achieve its goals of 
responding effectively to economic and related crimes. 
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3.2 Pelations Br.t.\"(>(~n rrClud i1nd Inv(lstiqi1tiolls Divisions 
' - ,---~~~~"~~~~~ 

A. The Investi9ations Division should be considered the primary 
linkage bet\l/een the District Attorney's office and tile Police Department, 

and that for this and related reasons close working ties should be maintained 
internally between the Consumer Fraud/White-Collar Crime Division and 
the Investigations Division. 

Discussion: To maximize use of scarce resources regular contact must 
be maintained betv/een police and the District Attorney's investigators. 
This contact need not be duplicated between investi9ators in the Consumer" 
Fraud/White Collar Crime Division, and the Investigations Division. 
Because of the greater breadth of its contacts, the Investigation Division 
is the best place to centralize this working contact. 

4.1 Training 

A. Spec:..ific training pr,ograms should be established for all staff, 
including attorneys, investigators, and legal interns. 

Discussion: Trainillg r Jgrams may be formal, as in the recommended 
sending of investigators to sessions such as those offered by the California 
Department of Justice on white-collar crime, or highly informal I such as 
assuring that all staff attorneys get periodic trial experience. 

, 
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IV. SU~1r~/\RY 

The commitment within the San Francisco District Attorney's office 
and Police Department to address economic crime and related abuses such 
as consumer fraud, public corruption, fencing, and organized crime is 
strong. The single major limitation to implementing an effective program is 
the lack of resources, and these offices are attempting to overcome this 
limitation through imaginative and aggressive use of available resources, 
and in the District Attorney's office through the formation of a special 
bureau with sole commitment to enforcement against these crimes and 
related abuses. 

The crux of our recomnendations is that these efforts to address 
economic and related crimes must include a strong commitment to 
criminal prosecution -- as a means of seeking deterrence, and of 
establishing the credibility of the office and Pulice Department as making 
a significant impact in this area. This is not to downgrade the need for 
appropri ate, or even predomi nant acti vi ty in ci vil 1 iti gati on and consumer 
mediation. 

Many hard choi ces \'Ii 11 have to be made among types of cases and types 
of remedies in the effort to allocate the limited resources between the ex­
tensive la\'J enforcement areas which have not previously been addressed in 
these offices. Based on our observations on-site, we are confident 
these choices will be made well and can be implemented successfully by the 
central core staff who have been assembled to do this job. 
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