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EXECUTIVE SUMMARY

This is Volume IT of three volumes describing the Phoenix wvideo
telephone project. 1t describes in detail the project experience with
video telephone applications implemented during the project in the
Phoenix~Maricopa County criminal justice system.

Seven applications were Implemented and used to a significant extent
during the project. Principal among these were such functions as
public defender conferences with jailed clients, remote access to the
police information bureau, arraignment of in-custody defendants, and
remote testimony at preliminary hearings and trials. ‘

The most heavily used application for the video telephone was in
public defender conferences with jailed clients. After the video
telephone was installed there was an average of 186 video telephorme
contacts per month with clients in the county jail, which represented
67 percent of the total of all video telephone, telephone and in-person
contacts. The number of in-person contacts at the jail dropped to about
half its previous level during the same period, and the total number of
contacts per attorney almost doubled.

Simultaneously it appeared that the first contacts between public
defender attorneys and in-custody clients were taking place earlier
by amounts that ranged from 37 percent for conferences pertaining to
upcoming preliminary hearings to 130 percent for conferences in
preparation for trial. These changes in conjunction with the increase
in contact frequency suggest that the use of the video telephone for
this application exhibited potential for improving the administration
of criminal justice. An analysis of costs suggests further that the
advantages were achievable at a net cost savings, if the video telephones
were costed as 1f they were generally available as a tarilff item.

The applications involving criminal hearings and trials were
implemented only on a test case basis to avoid a buildup of cases that
might be reversed on appeal because of the use of the video telephone.
Police officer testimony was presented by video telesphone in seven
preliminary hearings and two criminal trials. The testimony of a
jailed codefendant was also taken in one of the criminal trials using
the video telephone in the jail.

An analysis of the overall cost impact of the video telephone
use in Phoenix, assuming the video tzlephone were costed as if it
were generally available as a tariff item, showed that even with the
minimal test installation and limited usage, the cost savings more
than offset the cost of the installations. When the usage was projected
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to the maximum possible within the Phoenix-Maricopa County jurisdiction
the savings increased to as much as $27,000 per month. This suggests
that there is potential in Phoenix for saving money by using the video
telephone as a substitute for in-person travelling in the administration
of criminal justice.
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Other documents available from the Phoenix Video Telephone Project
are:

The Video Telephone in Criminal Justice: The Phoenix Project

Volume I - Summary of Applications and Findings, W. A. Eliot
et.al., The MITRE Corporation, August 1976 ‘

Volume II - Analysis of Applications, L. L. Stine, L. G. Siegel
The MITRE Corporation, August 1976

Volume III - Technical Characteristics, R. G. Pfeffeikorn,
The MITRE Corporation, August 1976

Visual Communications Program: Site Evaluation and Recommendation,
T. Kornreich, K. Levin, The MITRE Corporation, September 1974

Video Technology in The Courts, Genevieve Coleman, The MITRE
Corperation, June 1976 .
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FOREWARD

The Phoenix project was concerned with the role of the video
telephone in the criminal justice process and the improvements in
case disposition that might result from its use. The specific equip-
ment selected for the project was an experimental version of the
PICTUREPHONE fabricated by the American Telephone and Telegraph
Company (AT&T). Any other equipment of a similar nature could have
been used. ‘The AT&T equipment is not generally available and no
conclusion about its availability should be inferred Erom.its use
in the Phoenix project. In addition, the cost figures used in the
report were projected by The MITRE Corporation from figures charged
by AT&T during an earlier service offering. The projections were
assumed for a hypothetical situation in which the PICTUREPHONE
would be generally available for public use and would be widely
used. Since this is not now the case the cost figures and the cal~
culated savings would not necessarily apply in the kinds of limited
installations that might be negotiated by individual users with
AT&T or any other manufacturer.
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SECTION I

INTRODUCTION

SCOPE OF THIS VOLUME

This is Volume I1I of three volumes describing the Phoenix video
telephone project.' It describes in detail the project experience with
video telephone applications implemented during the project. Each
application is described in terms of the operational environment,
measured usage patterns, functional changes in the conduct of the
applications, cost savings, and legal issues raised by the use
of the video telephone. A network cost model that examines the economic
implications of using the video telephone in criminal justice is also °
described. The reader is referred to Volume I for a geheral overview

of the project which provides ‘the broad context for the applications.

NATURE OF THE APPLICATIONS

A set of specific applications was selected for implementation and
evaluation in order to provide a focus and structure to the project.
The principal applications, listed in Table I, covered a broad range of
functions in the criminal justice system and included several kinds of
information exchanges. The relationship of all candidates to the various

stages of the criminal justice process is shown in Figure 1.

The applications listed in Table I were comprised of several kinds
of information exchanges. Some involved one individual talking to
another individual; others involved three-way conferences or a group
of persons appearing before a judge in a court hearing. Still others
involved the transmission and copying of graphic information, such as
photographs and documents.  Adversarial as well as non-adversarial
proceedings, including oral argument of pre-trial motions and remote
testimony in probation violation hearings, preliminary hearings and

criminal trials, were planned and implemented.
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USAGE
APPROACH 70 THE APPLICATIONS ANALYSIS

People may or may not use the video telephone for a variety of

The purpo of the project wa o gain insi into e potential , , .
putpose the proj S to gain insight in the potenti reasons—--personal convenience, changes in procedures, daily schedules,

impact of the video telephone when used for the identified set of appli- positive or negative feelings about the equipment (especially when it

i . F £ j i fi ion- . . . ; .
cations or purposes ol the project, impact was defined as a relation is first installed), the nature of the application, etc.  All of these

ship among three components; functional changes and cost changes in the factors will affect whether an individual chooses to use the video

criminal justice process as a result of using the video telephones, telephone instead of making a personmal trip. As will be seen in the

amplified by the extent Of the video telephone usage. The nature description of individual applications, usage measured during the pro-

of the impact was assumed to be modified by the operational environment ject varied widely among applications.

(i.e., particular jurisdiction) in which the video telephone was

implem i i i i i e of . . . . s s
implemented and the way in which various issues raised by the us Project personnel had numerous unstructured discussions with indi-

the video telephone were resolved. viduals regarding their attitudes toward use of the video telephone

during the course of the project. As might be expected, attitudes

Accordingl the erience in Phoenix with each application is . o
&LYs expatien o 0 € ppl ranged from completely negative to extremely positive. However, a

descri i 'ms of i i : . - )
escribed in terms the following five aspects structured sample of user attitudes was not a part of this study.

1. the operational environment of Phoenix/Maricopa County which
determined the particular circumstances for the implementation
of the application, :

Experience indicated, however, that attitudes changed with

experience and with perception of the nature of the applications.

2. the usage of the video telephone for the application, '
’ In all instances, participation by local criminal justice personnel

3. Ehi frnctlonal changes. that Tesulted from use of the video was voluntary. Coordination was required each time the video telephone

elephone, .
was used in preliminary hearings and trials. In these instances, project
4. the cost changes in agency budgets that would appear to be

possible if the video telephone were generally available,
and ' equipped courts and to coordinate among the individuals involved plans for

personnel worked with the agencies to identify upcoming cases assigned to

. . . ~use of the video telephone. In almost all applications, MITRE and the
5. the issues raised by the use of the video telephone. : -
system provider, American Telephone and Telegraph Company (AT&T), worked

. . . . . . . with agency representatives to establish the procedure and equipment
The operational environment of each application is described in
, , . L ) . configuration in order to make the application available to the users
terms of size and assignment of personnel in the criminal justice -
. ; e with minimum disturbance of routine.
agencies, geographic location, and relevant procedures. Specific

issues are identified but are not.treated in detail since many are
expected to be dealt with in the courts. The remaining three aspects--

usage, functional changes and cost changes--are described in the

following paragraphs.




During the course of the project, most applications experienced
continuing use and gradually increasing acceptance. Figure 2 shows
the monthly call statistics for the entire network. To some extent
the rising trend reflects the growth in operational stations and appli~
cations shown in Figure 3. However, the last few sets to be
installed were used only in selected ingtances for testimony in court
hearings. While the number of sets and applications doubled from the
Summer of 1975 to the Spring of 1976, the network traffic tripled and

seemed still to be-on the increase at the end of the project.

Usage statistics were compiled separately for every application.
For some applications, where the usag. ‘nvolved a significant call
frequency, the statistics were compared with similar numbers from pre-
video telephone days. For others, such as testimony by video telephone
in criminal trials and hearings, where usage was limited to selected
test cases, the significance lay in the fact that the application took

place at all, rather than in the frequency of occurrence.

FUNCTIONAL CHANGES

Because the criminal justice process is a means for resolving
criminal conflicts, the ways in which people interact with each other
during the process are particularly important to the way the conflict
is resolved, Use of the video telephone as a means of interaction can
result in changes in the criminal justice process. An obvious change
is that people are not physically face-to-face but instead see television
images of each other while conversing over the telephone, This can vesult
in a number of desirable functional changes such as more frequent con~
tact among participants, less travel and waiting by attorneys’and police,

better security of defendents and courts, and so forth.
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In remote testimony applications, for instance, the use of the
video telephone can affect the availability of witnesses because the
need to travel and wait in order to participate is lessened. Other
possible effects include earlier case screening and disposition and an

improved attitude of the community about the criminal justice system.

In contrast to these desirable changes there may be negative

effects as well. These include perceptions of increased threat to

the privacy of privileged conversations with attendant withholding of
information, depersonalization of contact with defendants, reduced
ability to argue effectively, deterioration of the formality of the
court, and inadequate confrontation. To the extent that both positive
effects and negative effects can be detected and weighed against oune
another, an understanding of the functional impact of the video tele~

phone can be determined.

In assessing the effects in Phoenix, only the direct changes
were observed and recorded. No attempt was made to assess the ultimate
effect of the changes and no attempt was made to assess specific
hypotheses because many of the potential effects became apparent only
as a result of the Phoenix experience. For the more heavily used
applications, for example public defender conferences with jailed
clients, some of the changes were measured and assessed directly. For
others, the changes were observed but were not measured in either

quantity or frequency.

COST CHANGES

The use of the video telephone will result in cost gavings to

an agency 1f the usage and consequent man-hour and salary savings are
sufficient to compersate for the cost of the video telephone service.
The maximum savings would be limited by the maximum usage possible

in the affecfred agency.




1.

In order to determine the kinds of cost savings poszible in Phoenix,
the’description of each application includes data about parameters affect-
ing cost changes and information about the magnitude of the changes.

The horizon-

Figure 4 is a generalized model of the means of comparison.

tal dotted line in the cost to the agency for each interaction prior to
the advent of the viedo telephone. 1& is determined from the salary
cost of the average traveling, waiting and interacting times experienced
in accomplishing the interactien in person.* The solid line is the

cost to the agency for each interaction wheun the video telephone is used.
The values consist bf the sum of the salary cost of the interaction time
experienced in accomplishing the interaction by video telephone -=- no

traveling and waiting times are required -- and the pro rata tariff for

DOLLAR

COST OF

EACH

each video telephone call, based on a monthly usage rate.

It can be seen that for any monthly interaction rate greater than
the rate at which the lines cross over, a net savings results. The
amount 1s determined by the difference betweaen the two lines. Obviously,
the specific values depend on procedures, distances, salary limits and
equipment charges. All can vary from jurisdiction to jurisdiction and
even within a given jurisdiction. The results presented in the report
should be viewed only as an illustration of the experience and possibil-
ities in Phoenix-Maricopa County and not as representative of either

Phoenix~Maricopa County or the criminal justice system in general.

For each application, the cost changes are described and compared
only for the most affected agency. For some agencies the cost of the
equipment is offset by the savings that result, or is justified by the
value of the functional changes that take place. For others, the cost
is borne without either offsetting savings or benefits in order that

other agencies can benefit. The net effect is the combination of these

Refers to unloaded salary only, with no travel costs included.
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for all agencies across all applications, extrapolated to a hypotheti-
cal situation in which the video telephone is generally available
within the criminal justice community. Accordingly, Section XII of

this report lumps the applications and agencies together and develops

a network model of the costs and savings. The model shows the potential
total costs, total savings and the sensitivity of these totals to
changes in usage, network size, number of applications and equipment
charges. Section XIII compares Phoenix to a sample of other cities in
the U.S. in terms of distance between key agencies as a possible

factor affecting the usage ¢n which the cost figures are based.
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SECTION IT

PUBLIC DEFENDER CONFERENCES WITH JAILED CLIENTS

This agplication concerns the use of the video telephone to expe-
dite conversations between public defenders located in a central office
and defendants held in the jail.  Video telephones are located in
designated private conference rooms in the publié defenders' office
and in private vide. telephone rooms at strategic locations in the
county jail and jail annex (see Figure 5). The purpose is to make
it easier for public defenders to meet with clients by saving the travel
and wait time normally lost in personal visits to the jail, and thereby

to encourage more frequent and earlier contact.

The video telephones were heavily used for this application. Mea-
surements were made of the resulting frequency of usage and timeliness
of contact and of the man-hour savings that resulted. Observations
were made of the issues that appeared to be raised by the use of the
video telephone for this purpose and of the attitudes of the partici-

pants about the use,

THE PHOENIX ENVIRONMENT: FOR CONFERRING WITH JATLED CLIENTS

The public defender's office in Phoenix is organized into a felony

attorney section, a misdemeancr attorney section and an investigator
section. The caseload had been growing at approximately 35 percent a
year for several years prior to the project. Coincidental to the period
of the project the number of staff in the office continued to increase
(see Figure 6). Several attorneys were hired and the felony section
almost doubled in size. As a consequence, nominal caseload was reduced
from some 260 cases per felony attorney prior to July 1975, to an

average of 175 cases per attorney through the end of the project.
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Incarcerated defendants awaiting trial are housed in two facil-
ities, the downtown county jail and the jail annex. The county jail
is located in the same city block as the Superior Court and holds a
maximum population of 600. The jail annex is located approximately
5 miles away and typically holds l40ydefendants charged with minor
felonies and 30 defendants charged with misdemeanors. The annex also

houses another 160 sentenced misdemeanants who are serving time.

The following are the means by which public defenders confer
with clients held in the jails: B

(a) In-Person Visit Procedure

Prior to the installation of the video telephone system it was
necessary for public defenders to walk four blocks to the county jail
(30 minutes round trip); stop at the control area to record the name
of the prisoners to be seen, and the date and time; wait for clearance;
take the elewvator to the appropriate jail floor; and wait for the client
to be brought from his cell (10 minutes). The two would then confer
in one of the two visiting rooms provided or stand at a counter
talking by telephone through a glass divider (20 minutes per client
for an average of- 1.5 clients per visit). Thus, each in-person client
contact took an average of 27 minutes for travelling and waiting, and

20 minutes for conferencing for a total of 47 minutes.

By contrast, to visit the jzail annex, the public defender would
walk to a parking lot and use his own automobile or a county automobile
to drive to the annex (70 minutes round trip). Upon arrival at the
annex he would follow the same sign-in process as at the county jail.
The client would then be escorted to the main visiting room (5 minutes)
for conference (20 minutes). Generally, only one client contact would
be made during each visit. Thus, each in-person client contact took
an average of 75 minutes for travelling and waiting and 20 minutes for

conferencing, for a total of 95 minutes.

16
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(b) Video Telephone Procedure

After the video telephone equipment was installed at the county
jail in February, 1975, the public defender wishing to confer with a
client incarcerated there had the option of visiting him at the jail
in-person or via video telephone from the public defender's office,
To arrange a video telephone conference, the public defender would
use his regular office telephone to call the correctional office at
the county jail and request that his client be brought to the video
telephone. Depending upon the queue at the jail waiting to‘'use the
video telephone, the public defender would either proceed to hié
centrally located video telephone rrom or wait for the correctional
officer to call. Once the correctional officer had the defendant
and public defender in contact via the video telephone, he would
leave and close the door of the video telephone room in the jail
(see (Figure 7). At the end of the conversation the publid defender
would advise the defendant to hang up the telephome. A light outside
the visiting room would signal the correctional officer that the

conversation was completed. The inmate was then returned to his cell.

The first video telephone sets became operational in the cdunty
jail and the public defenders office in February 1975 (see Figure 3).
Due to the high usage of the equipment, second sets were added at

both the jail and public defenders' office in November, 1975.

In addition, a video telephone was installed at the jail annex
in January 1976. After this set became operational the network experi-
enced congestion problems. To remedy these problems, a secretary in
the public defenders' office was designated to coordinate with the
correctional officers all requests for client contact by video tele-

phone.
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FIGURE 7 :
VIDEO TELEPHONE ROOM IN THE COUNTY JAIL

(¢) Addition of the Regular Telephone

As the application proceeded, the issue.arosé as to the value of
the video portion of the link and whether or not a telephone would be
useful either alone or as a supplement to the video telephone. To
investigate the issue, the jailed client interview application was
modified by making private~line telephone service available as an ad-
ditional option to video telephone at the county jail, and by making
a similar service available at the annex two months before video tele-
phone service was provided. The data showing the resulting télephpné
use are included in the contact-frequency figures in this section and

are discussed at the end of the section.

USAGE
Figures 8 and 9 show the measured frequency of contact between
public defender staff and jailed clients at the county jail and jail
annex, respectively, the former being only a few blocks from the public
defenders' office and thée latter being five miles aWay. The in-person
contact data were drawn from the temporary files of the sheriff's
department. The video telephone and telephone data were drawn from
telephone company records of calls dialed and answered, as checked

dgainst manually-kept logs at each video telephone and telephone station.

The county jail contact data show that the in-person contact
frequency - contacts made during personal visits to the jail - declined
after the video telephone was installed to an aVerage of 57 percent of
the pre-video telephone level. The total contact frequency, during the
same period, including all in-person, video telephone and telephone
contacts, rose 8l percent above the pre-video telephone level, with
the video telephone contacts accounting for 67 percent of the total.

Since these are average changes for values that vary widely they are

useful primarily to show that changes took place.
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The jail annex contact data show that the in-person contact
frequency declined after the video telephone was installed to
an average of only 6 percent of the pre-video telephone level.
In the last two months, there was no in-person-contacts at all.
However, the total contact frequency during the video telephone
period rose 161 percent above the pre-video telephone level, with
the video telephone contacts accounting for 92 percent of the

contacts.

In both examples, the data reflect the total contact frequency
by all public defender staff and no allowance is made for the increase
in staff during the project period (see Figure 6). In contrast,
Figure 10 shows the county jail contact frequency data for felony
attorneys on a per-attorney basis, effectively normalizing for the
number of attorneys in the office. Shown this way, the average in-
person contact frequency during the video telephone period at the
county jail declined to 57 percent of the pre-video telephone level,
while the total rose 75 percent above the pre-video telephone level.
The video telephone contacts accounted for 75 percent of the total

contacts.

In effect, when viewed on a per attorney basis, the in-person
contact frequency dropped to about one-half and the total contact
frequency almost doubled when the video telephone was made available.
This suggests that the video telephone became & dominant means of
conference between public defender attorneys and jailed clients and
that the ease of contact encouraged more frequent contacts. The fact
that this marked effect occurred for contacts only a few blocks away
from the public defenderg‘ office and that the effects seem to be magni-
fied at the jail annex which is significantly farther away, suggests
that the value perceived by the users was substantive and was magni-

fied by increasing distances.
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The telephone contacts at the county jail never cofistituted a
significant fraction of the total, despite the fact that calls could
be made directly from the attorney's desk and did not involve the
use of a central video telephone room in the public defenders' office.
The fact that the telephone was installed after the video telephone
had been in use for a time may have influenced the results. At the
jail annex where the telephone was in place for a time before the
video telephone was installed and where in-person contacts involved
a significant commitment of travel time, the telephone appeared to
constitute a large share of the contacts until the video telephone
became available. At that point, the video telephone took over
almost all contacts and the total contact frequency markedly increased.
This suggests that the telephone can play a role in public defender
conferences with jailed clients where in-person contacts are personally
burdensome but that the video telephone is preferred when there is a

choice.

DURATION OF CONTACTS

The average duration of contacts throughout the project was approxi-
mately 20 minutes. However, there was a distinct difference in duration
depending on whether the contact was made in-person or by video tele-
phone, Before the video telephone was introduced, the average in-person
contact duration was 20 minutes. After the video telephone was made
available, the in-person contact increased to 27 minutes and the video
telephone contact aecreased to 16 minutes. Overall contacts continued
to average 20 minutes. This suggests that perhaps the more complex
conferences were reserved for in-person contacts but that basically
there was no change in the character of the contacts. The 20 minute

figure was used as the base for all cost calculations.

TIMELINESS OF CONTACTS

As stated earlier, the video telephone appeared, on.the basis of
increased contact frequency, to increase the convenience of public
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defender contacts with jailed clients. If this were actually the
case, the timing of contacts might be expected to be influenced
also., If contacting the client is easier and less time consuming
the contact might occur earlier in advance of important court dates
(preliminary hearings, arraignments, trials and sentencings)., In-
creased timeliness is desirable as a step toward earlier resolution

of cases.

To test this hypothesis, case histories were reviewed to deter-
mine the dates of public defender/investigator visits and important
client court appearances. The timing of in-person visits to the county
jail during the baseline period (21 October 1974 to 5 February 1975)
was compared to the timing of video telephone calls to the county jail
during nine and one-half months (14 March 1975 to 31 December 1975)
of project operations. The two periods were analyzed with respect to
the time elapsed between first contacts by public defenders and sub-
sequent client court appearances. Only routine, uncomplicated cases
were used in the analysis, Complicated cases with many public defender-
client visits utilizing both in-person and video telephone modes of
communication were disregarded. So were those cases where the elapsed
time between first meeting and court appearance was unusually long
indicating that the meeting was for purposes other than preparation
for the court appearance., Similarly, cases in which the data indicated
unusual circumstances such as numerous continuances, mental examina-—
tions, movement of the client from the jail annex to the county jail,
or client involvement in multiple cases, were excluded. Additionally,
because the video telephone was not installed in the jail ammex until
January 1976, cdse tracking data were restricted to clients housed in
the county jail. In other words, cdses were not randomly selected
but rather were drawn from the set for defendants housed in the county
jail whose case dispositions were relatively uncomplicated and whose

disposition times were short enough to conform loosely to the disposition
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time requirements of the Arizona Rules of Criminal Procedure for

felony defendants in jail (see Figure 11).

An analysis of the data (see Table II) shows that first meetings
via video telephone during the project operations period were possibly
more timely than in-person meetings during the pre-video telephone
period.l The change in elapsed time for preliminary hearings and
sentencing are 1.2 and 5.4 days, respectively. A two-tailed t-test
shows these differences to be significant at the 0.1 level. The
changes for quilty pleas and trial starts are of a larger magnitude
(20.2 and 30.2 days respectively). In these instances, two-tailed
t-tests show the differences to be significant at the 0.001 level.

The data, therefore, incidate that the availability of the video tele-
phone and the convenience it affords might have influenced the timing
of first meetings between public defenders and their jailed clients
and might stimulate earlier meetings in advance of court dates. It

is important to note, however, that the same effect could possibly
have resulted from the reduced attorney case load during the same

period.

ENHANCED JAIL SECURITY

The jail has a large daily inflow and outflow of prisoners, law
enforcement officers, attorneys and family members. An reduction
in this flow is perceived by the sheriff's department (responsible
for jail security) to result in improved security. On the other
hand, where the reduction involves only public defenders, and the
prisoners do not leave the security barrlers of the jail, the actual

security improvement is difficult to discern.

lHalfway through the project period attorney caseloads nominally
decreased and the allowable time between initial appearance and

trial was lengthened from 90 days to 120 days. Sampling of control
data during the video telephone period showed that these developments
had no discernible effects.
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COST OF CONTACTS

Measurements made in Phoenix of the time required by public
~ defender felony attorneys to contact jailed clients indicated that
. g - é § . a relatively large amount of time was ''wasted" in travelling between
g v b the office and the jail and waiting to meet with the client., A
-~ balancing of the cost of this time wasted against the cost of the
. zg . e o video telephone determines the cost impact of the video telephone
v §§ AoAET usage. In the following analysis, the cost of in-person and video‘
;m é telephone contacts at the county jail and the jail annex are compared:
. %%g 5w o & : (a) In-person Contact at the County Jail
jEH AR % As noted earlier, the average travelling and waiting time for
- - E each in-person client contact at the county jail was determined to be
5 :é g g 27 minutes., Adding the»average conferencing time of 20 minutes to
g 55 &L 3 g ; K § this gives an average total time involved in the contact of 47 minutes
§ %g% ’} g (0.78 hour), For an attorney salary of $15 per hour, this results in
ig & 8 é a cost of $11.75 per client contact for a public defender felony
gg % g e . g attorney to confer with a client held in thg county jail.
w N ) 2 )
E g g 4 TR S . (b) In-person Contact at the Jail Annex
g g ; 2 g The'travelling and waiting time for each client contact at the
gv g : % 3 ;; ; ; % annex was determined to be 75 minutes. #Adding the 20 minute confer-
; = % encing time gives a total time of 95 minutes (1.58 hours). This re-
% 2™ ? sults in a cost of $23.75 per client contact for a public defender
g g ggg 2 ; g ~ § felony attorney to confer with a client held in the jail annex.
&
g S "% § (c) Video Telephone Contact at the County Jail and Jail Annex
é EE g The cost ¢f video telephone contacts with jailed clients is the
g%h 3 E E§ 5 g sum of the attorney cost for the 20 minute (.33 hour) conference time
ik 2 and the pro-rata cost of the video telephone service for each call.
% . é At the $15 salary for felony attorneys, the cost of the time would be
? < o ] 2 $5. The cost of the video telephone call would depend on the cost
% S § § E of the video telephone service and the frequency of use. For a monthly ;
g 5 B % ,E tariff of $200 per video telephene and a use rate of 200 calls per |
month per unit, the cost per call would be $1.00. For twice that tariff
29
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or half that usage, the cost would be $2.00 per call.1 In either case,
the per-call cost would add to the $5.00 attorney cost.

Figure 12 is a plot of the total cost of the various modes of
felony attorney conferences with jailed clients. The cost of in-person
contacts are shown as fixed values independent of the number of con-
tacts per month., . The cost of video telephone contacts is plotted

against the number of calls per month per video telephomne according to

30 ;
the two equations:

For a $200 monthly video telephone tariff, B 25 - e e e, et e e 923,75 JAIL ANNEX

Cos 200 (IN PERSON)
N : 20 -
) ‘ . $400/MONTH*
For a $400 monthly video telephone tariff, é Ei@ | (VIDEO TELEPHONE)
E BAEHS 15
400 o0 O
C=5+— b S — —— e o e e $11.75 COUNTY JAIL
2oza 0| (IN PERSON)
where: 7 Omo |
. . _ $200 /MONTH* :

C is the cost per client contact forva public defender felony s | (VIDEO TELEPHONE) -m
attorney to confer with a client held in either the county jail or the : ‘
jail annex, 0 ] : | |

N is the number of calls made each month per video telephone in ' 50 1]\ 100 ' 150 T]CZOO
the public defender's office, and, USAGE IN — USAGE IN

PHOENIX ’ PHOENTIX
5 is the salary cost of 20 minutes of attorney time. (JAIL ANNEX) (COUNTY JAIL)

w‘ The important thing to note is that for any number of contacts , : . ggngihgg Sgigégg;EP?§5MONTH

greater than about 60 per month the cost per contact is less by video

telephone than by the lowest cost in-person contact. For this applica-

tion in which there are approximately 40 felony attorneys in the public

* Refers to monthly cost per video telephone.

1

AT&T's PICTUREPHONE service was offered in Chicago at $125 per month.

Future rates for an advanced system of the type used in Phoenix

can only be estimated. AT&T confirmed that a projection of $200 per

month is realistic if the service is generally available and used by ' ; FIGURE 12 L :

the public. However, if the service is limited, for example, to COST OF PUBLIC DEFENDER FELONY ATTORNEY CONFERENCES WITH JAILED CLIENTS

criminal justice use only, the minimum rate may be twice this.
BE LS A 4 31
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defenders' office the average combined usage rate was about 257 per
month, and this appeared to be almost the gaturation rate for the
way the attorneys scheduled the use of the device. At this usage
rate the cost per video telephone contact, assuming a $200 monthly
tariff, is less than half the cost of an in-person contact at the

county jail.

TSSUES CONCERNING THIS APPLICATION

The video telephone appeared to be generally accepted by the
public defender staff for conferences with jailed clients. The
acceptance probably reflected the convenience experienced by the
staff in contacting clients by video telephone rather than by per-

sonal wvisit to the jail.

The cost analysis above shows there is potential cost benefit

associated with the application.

The contact frequency and timeliness analyses suggest a possible
benefit to the clients in more frequent and earlier conferences with
their lawyers. Informal interviews with correctional officers brought
out the perception on the part of the officers that jail inmates sensed
a greater degree of accessability to their lawyers because of increased
response to conference-request slips. There was no structured confir-

mation of this.

Informal conversations with a number of jail inmates who had
conferred with their lawyers by video telephone, and with a number
of lawyers and criminal justice researchers, suggested a number of

issues that would argue against the use of the video telephone:
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(a) Increased Perception of Threat to Privacy

Modern technology has made it easier to monitor and record private
conversations whether conducted in-person or over the telephone. There
is no question but that it is illegal to perform such actions without
a court order. Given fhe privileged nature of the attorney/client
relationship, it is difficult to see when court-ordered legal monitoring
would ever be permitted. However, recent events on the local and na-
tional scene have shown that monitoring without court order is not in-
conceivable. The fact that conversations are conducted over & videox
telephone rather than in-person would make it easier to access the

conversation and monitor it.

In addition, with the video telephone, one party could not see if
someone at the other terminal is listening out of camera view. Even
intuitive recognition of this fact by some clients may lead to less
than full disclosure of all pertinent facts to the attorney. There
is no evidence that. this has occurred, or that if such disclosures are
important the attorney would not sense the fact and make a personal
visit to the jail. The possibility exists, however, and the concern

was expressed in the interviews.

(b) Depersonalization of the Conference
Because-only the head and shoulders of each party appear as a
monochrome image on the screen, it can be argued .that important non-

. 2 . .
verbal, non-facial "metamessages'"™ by each participant are not being

1In the future, video telephone calls may be carried by optical fibers
rather than copper wires. This transmission media is very difficult

to tap without disturbing the signal thus covert monitoring of calls

would approach the same level of difficulty as overhearing in-person

conversation.

2Bermant and Jocoubovitch, "Fish Out of Water: A Brief Overview of
Social and Psychological Concerns about Video Taped Trials,' Hastings
Law Journal, 26, 1975, pp. 999-1011.
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conveyed. The conversation would, therefore, be less informative

to the attorney, and less comforting to the client thus lessening in

effectiveness subsequent representation by the attorney.

(¢) _Adequacy of Representation

This is » "wtion of the depersonalization issue. If communica-
tion betwe ¢ and his client is perceived by either party to
be inhibi way, there can be a question about the adequacy
of repres . _ There seemed to be no serious question raised by

any lawyers approached during the project about the legality of video
telephone conferences but there was some question raised about the

adequacy.

(d) Social Discrimination

If it is perceived that representation is less than adequate when
it involves conferences by video telephone, and if it is noted that
only persons unable to make bail are held in jail and subject to con-
ference by video telephone, then the social question of justice only
for the rich is raised. This appears on the surface to be an issue
associated with the use of the video telephone, but in fact is related

to the more basic issue of bail reform, which has nothing to do with

the video telephone.
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SECTION III

PRE-SENTENCE INTERVIEW WITH CONVICTED
PERSONS IN JALL

This application concerns the use of the video telephone by adult
probation officers to interview jail inmates awaiting sentence for
felony convictions. A video telephone is located in a designated
private conference room in the adult probation office and in private
video telephone rooms at strategic locations in the county jail and
jail annex. The purpose is to make it easier for probation officers to
interview jail inmates by saving the travel and wait time normally
lost in personal visits to the jail, and thereby to encourage more
frequent and earlier comtact. The application is superficially similar
to public defender conferences with jailed clients, but the experience

with the application was markedly different.

The video telephones were used for only a small fraction of the
interviews conducted during the project for either the county jail or
the jail annex. Also, the timing of those interviews held by video

telephone was little different from those involving personal visits.

THE PHOENIX ENVIRONMENT FOR INTERVIEWING CONVICTED PERSONS IN JAIL

The Department of Adult Probation in Maricopa County is grouped
into seven small operational sections of 4 to 10 people each.
Personnel in investigative sgctions‘generally conduct pre-sentence
investigations and prepare a report for the judge. Those personnel in
field supervision sections work with persons released on probation.
The total number of probation officers remained essentially unchahged

during the period of the project.
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Both groups of probation officers have occasion to visit the
jail. Investigators interview convicted persons as part of the prepara-
tion of a pre-sentence report. Field supervisors visit rearrested

probationers.

The following are the means by which probation officers interview , ’ » . §
¢lients held in the jails: \ T E i
(a) In-Person Visit @ &
The environment for conducting in-person meetings is similar to :
that for the public defender (see Section II), While travel time be- 3
tween the adult probation office and the county jail is longer (35 S §
minutes round trip) due to greater distance (five blocks) and inter- :] §
vening railroad tracks, it is the same between the adult probation ~ >Hk>ffi g
office and the jail annex (75 minutes round trip). Waiting time for 1q k { : .
both adult probation officers and public defenders is the same at both o ’ .»liig :
jails (10 minutes). Similarly, the average conversation time Is about " k f;- f§ 2
the same length as a public defender interview (20 minutes per inter— § // ‘ﬁf&fffg 3 o
view for an average of 1.4 interviews per visit). Thus, each in-person gg 1~"[~, f f§ N 5 B
contact at the county jail took an average of 32 minutes for traveling §§ ;b = . é
and waiting and 20 minutes for interviewing, for a total of 52 minutes, £
and each in-person contact at the jail annex took an average of 68 :
minutes for traveling and waiting and 20 minutes for interviewing, for | 2
a total of 88 minutes. g
(b) Video Telephone Procedure z
The procedure and duration of video telephone interviews are the § -
same as for public defender conferences with jailed clients (20 minutes . z 2
I | 2
per interview). g = g é
USAGE 422
S L
Figure 13 shows the montnly frequency of probation office contacts 206
with persons held in the county jail just five blocks from the proba-
tion office. The frequency of in-person visits to the countv jail by
adult probation officers remained essentially unchanged. This indicates
37
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FIGURE 13
FREQUENCY OF ADULT PROBATION CONTACTS WITH JAILED PERSONS (COUNTY JAIL}




that video telephone calls functioned as supplements to, and not sub-
stitutes for, in-person visits, For example, the two most frequent
callers, while maintaining their previous number of in-person trips,
doubled their client contact frequency. During the video telephone

period the video telephone accounted for only about 15 percent of all

contacts.

Figure 14 shows the monthly frequency of probation office con-
tacts with persons held in the jail annex five miles from the proba-
tion office. Due to the dynamics of the contact frequency during the
pre-video telephone period which was characterized by a generally de-
creasing number of contacts, it is difficult to determine if the
number of trips to the jail annex was influenced by the use of the
video telephone. However, the data do show that the video telephone
was used for a greater proportion of contacts in the jail annex than
in the county jail; 35 percent of all contacts in the jail annex were

made by video telephone.

Most adult probation officers used the video telephone at one time

or another. Of the sixty-one possible users, all but sixteen tried it,
~0f those who did, there was a wide variation in relative usage. A few

individuals used the video telephone for a large fraction of their con-
tacts and accounted for most of the video telephone calls. Most used

it sporadically but infrequently. 8ix tried it once or twice and stop-
ped. Seven tried it for the first time during the last few months of

the project.

Although the application was originally planned as a means for
improving the pre-sentence investigation process, it was found that
most of the video telephone calls were by field supervisors for pro-
bation interviews, While field supervisors accounted for 53 percent

of the personnel in the probation office and 60 percent of all in-person
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contacts at the jail‘s, they accounted for 80 percent of the video -
telephone usage. . g PEEER
2 2 = =
E
DURATION OF GONTACTS ~
The relative durations of probation officer contacts were similar ég
to those measured for the public defender, 5 §§ 5 8 3
TIMELINESS OF CONTACTS : g8
If the use of the video telephone were a more convenient way for ‘ ‘ - g%g f f 5
probation officers to interview persons in jail, it could be postu- 35
1ated that video telephone contacts would occur éarlier in advance of ) E§ o
the sentencing dates than would in-person visit contacts. g ;E% % 6o e
To test this hypothesis, case histories were rveviewed to deter- E %g b
mine both the date the adult probation officer visited a client and the Eg g g
| date the client was sentenced. The timing of in-person visits during §§ g g ?i ; 2 ;
‘ the baseline period (21 October 1974 to 5 February 1975) was compared » g § § o
‘x‘ to the timing of video telephone calls to the county jail during proj- h g é ; g
gct Operatic;ns (2 June 1975 to 17 March 1976). The two periods were é g g i ; ; ;
examined with respect to the time elapsed between first contacts by E E l
adult probation officers:and subsequent sentencing dates. Of all E‘) a®
cases reviewed, however, only those cases were used that (1) had a g g gég 59
sentencing delay reasonably in line with the requirements of the Arizona é S VH’;V A
rules of criminal procedure (see Figure 11), (2) did not have numerous 8 8 <
in-person and video tel}ephone contacts, (3) involved only a single ,%‘ z 30} . . g
case, and (4) involved only persons held in tbe county jail. In short, ) %E“ 5 & H
cases were not randomly selected, but rather were chosen because they
were free of complications. k é‘ % ;
An examination of the data (see Table III) reveals that first meet- g E EE‘E §
ings via video telephone during the video telephone period might be é g gé F‘%
slightly earlier than in-person meetings during the pre-video telephone
40 4




period. This is true for the adult probation office as a whole as well
as for the individual units. The main differences between the pre-
video and video periods for time of first visits in advance of
sentencing are 1.2 days for investigative officers, 3.3 days for field
officers, and 2.6 déys for the entire adult probation office.

A two-tailed t-test shows that these dlfferences are not significant.
While the data reveal that meetings via video telephone were more in

advance of sentencing dates than were in-person visits during the pre-
video period, the differences in time elapsed were relatively small.
Overall, video telephone capability appeared to have little influence

on the timing of first meetings between adult probation officers and

jailed clients.

CdST OF CONTACTS

Measurements of the time required by adult probation officers to

interview jailed persons showed toughly the same level of time 'wasted"

in travelling and waiting. The following is a comparison of the cost

of in-person and video telephone contacts.

(a) In-person Contacts at the County Jail

As noted earlier the average travelling and waiting time for each
contact at the county jail was measured to be 32 minutes. Adding the
average 1nterview time of 20 minutes gives a total time involved for
each contact of 52 minutes (.87 hours). For an average probation
of ficer salary estimated at $8 per hour, this results in a cost of
$6.93 per contact for an adult probation officer to interview a person
held in the county jail.

(b) In-person Contacts at the Jail Annex

The travelling and waiting time for each contact at the Jall annex
was measured to be 68 minutes.  Adding the 20 minutes interview time

gives a total of 88 minutes (1.47 hours). This results in a cost
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of 811.73 per contact for an adult probation officer to interview a

person held in the jail annex.

(¢c) Video Telephone Contacts at the County Jail and Jaii Annex

The cost of video telephone contacts is determined the same way

as for public defenders in the previous section, as follows:

for a $200 monthly video telephone tariff,

200

=2,
67+N

for a $400 monthly video telephone tariff,

400

= 2,
67 + — N

where:

C is the dollar cost per contact for an adult probation officer to

interview a jailed person held in either the county jail or jail annex,

N is the number of calls made each month per video telephone in

the adult probation office, and,

2.67 is the salary cost of 20 minutes of probation officer time.

Figure 15 is a plot of the total cost of these various modes of
adult probation interviews with jailed persons. Note that the number
of contacts has to exceed about 90 per month to assure that the cost
of video telephone contacts, for the $400 per month tariff, is less
than the cost of in-person contacts. For the $200 per month tariff,

the number is about 50 contacts per month,

The usage actually experienced during the last four months of
the project was about 49 contacts per month, which is well below the
257 per month saturation level experienced by the public defenders.
Since the 49 contacts per month is only 19 percent of the total number
of contacts accomplished by the adult probation office, the potential

for growth beyond the break-even numbers is clear,
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FIGURE 15
COST OF ADULT PROBATION OFFICER INTERVIEWS WITH JAILED PERSONS
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ISSUES CONCERNING THIS APPLICATION

The video telephone was nearly fully accepted by the staff of the
adult probation office, and the ;Zluctance to use the video telephone
for interviews with jailed persons is reflected in the low usage
throughout the project. The issues appear to be the same as those
affecting the public defender/jailed client application except that
they seem to be modified somewhat in both nature and intensity. In
particular, with regard to privacy and depersonalization of the intgr—
views, the conversations with probation officers do not concern impli-
cating factors of guilt or innocence,.as do conversations with public
defenders. - Presumably, the jailed petson is not as concerned with

self—implicatioh and is less likely to hold back in responses to

questions. )

e e

On the other hand, the probation officers suggest that their role
requires a personal rapport with the client and a concern with the
clients' personal reaction to events and conversations, whereas public
defenders purportedly are more concerned with revelation of fact. The
result is apparently a much stronger perceived need to confer in the
physical presence of the jailed person., The lower video telephone
usage by probation officers may be attributable to eitherka;general or

an organizational awareness of this concern.

It is important to note that whole the application was designed
around pre~sentence investigations, the bulk of the usage was by

field supervision conferring with probationers held in the jail (see
pages 38-40).
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SECTION IV

REMOTE ACCESS TO POLICE INFORMATION BUREAU

This application concerns the use of the video telephone by
police officers to review records stored in the central police files
and to transmit records back and forth between the police sub-
stations and headquarters. Typical records involved are criminal
histories, incident reports, fingerprints and booking photographs or
mug shots. Video telephones equipped with attachments for dis-
playing documents and for making copies of displayed documents are
located in the Sky Harbor police substation and in the Information
Bureau (I-Bureau) at the police headquarters. The purpose is
principally to save the time involved in making the nine mile
round trip between the substation and the headquarters every time

it is necessary to access the files or make an identification.

The document transmission depends heavily on the graphics
reproduction capability of the video telephone equipment. The
capability was assessed on a comparison basis by a panel of police
users and the results are reported in Volume III of this report and
summarized below. In general the tests showed that the graphics
transmission capability is adequate for mug shots and is marginal

for typed or handwritten documents and fingerprints.

The usage during the project was sufficient to suggest a potential
for heavy usage if the technical problems of document readability could
be resolved. Some problem was experienced with the procedural
"yreorganizations" required in the I~Bureau to provide clerical
response to counter requests and video telephone requests simultan-
eously, but it appeared to be the kind of problem that would yield
to organizational adjustment if the demand for video telephone

service became significant.
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THE GRAPHICS TRANSMISSION SYSTEM

The basic video félephone system in Phoenix consists of a
525-1ine, black and white television display on a 9 by 7 inch screen
at each video telephone station. For the graphics display of
I-Bureau documents the video telephone in the I-Bureau is also

equipped with a special standkholding a vertically mounted camera

containing a zoom lens for controlled magnification of documentation

placed on the stand beneath the camera (see Figure 16). The video
telephone at the Sky Harbor police substation is a basic videb
telephone station that displays either an image of the clerk
operating the equipment at the I-Bureau or an image of the trans-
mitted documentation (see Figure 17). It also is equipped with a

printer that provides hard-copies of the displayed images on demand.

Figure 18 is a photograph of a typical mug shot as seen on the
display screen. The photograph process degrades the image somewhat
but the usability of the image for identification purposes is
readily apparent. Figure 19 is a photograph of a hard copy of the
same image taken from the hard-copy machine. The reduced quality

is apparent but again the usability is apparent.

Figure 20 1s a photograph of the dispiay of typical B%vx 11
inch typed incident‘report magnified to fill the display screen
with abogt one-half of the page. The marginai nature of the repro=
duction is apparent {see~Volume IIT for more details of the display
capability). Figure 21 is a similar photograph of a fingerprint

display magnified to £ill the display screen.

THE PHOENIX ENVIRONMENT FOR REMOTE ACCESS TO I-BUREAU FILES

The Information bureau (I-Bureau) of the Phoenix Police
Department is a central repository for all records pertaining to

individual criminal incidents, outstanding warrants, criminal
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a. Magnified R TN

b. Not magnified b. Not magnified

FIGURE 18 FIGURE 19
PHOTOGRAPH OF MUG SHOT FROM DISPLAY AT SKY HARBOR PHOTOGRAPH OF MUG SHOT FROM HARD COPY MACHINE AT SKY HARBOR
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records, and identification material of individuals who have been
arrested. In addition to supporting Phoenix Police Department
personnel working out of headquarters and from distant substations,
the I-Bureau responds to local requests from the Maricopa County
Sheriff's Department, the Department of Adult Probation and the

| city and county prosecutors office. Information requests can be
handled over-the-counter or via telephone. Counter requests permit
officers to peruse the entire file, look for specific items, view
photographs and request copies of specific documents; it is this
type of interaction and capability that was made available remotely

to Sky Harbor substation. The procedures for these requests were
as follows:

(a) In-Person Procedure
Prior to the installation of the video telephone the individual

“police officers at the Sky Harbor substation would drive the 9-mile
round trip to headquarters to read and obtain copies of I-~Bureau
files. A request slip would be filled out at the counter and the
requested file would be handed to the officer to read at the counter.

Hard c0pies'of individual pages would be made on request.

Trips to the I-Bureau from Sky Harbor typically took about 60
minutes of the officers time and involved the use of a patrol car
for transportation. Data for a period of seven days prior to the
installation of the video telephone showed an average of 11 trips
per day, varying from a low of six to a high of 20. Eighty percent
of the requests were for individual criminal history "jackets",
including a mug shot of the subject. Ten percent were for incident
reports and the remaining were for miscellaneous records such as

warrant records, index cards, etc.
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(b) Video Telephome Procedure

With the video telephone, the requesting officer would dial the
I-Bureau to talk with the answering clerk. After verifying the
identification of the officer by sight‘or by didentification card, the
clerk would place the requested document on the graphics stand and
would stand by to focus the camera on different parts of the page or
to turn pages, always placing an overlay on the document containing
the date and ID number of the Sky Harbor officer. The officer then
made his own copies by pressing the button on the hard-~copy machine

and waiting five seconds. The entire transaction typically took

about six minutes.

USAGE

The usage of the video telephone by the patrol officers to
access the I bureau varied widely during the test. Initial technical
difficulties with the transmission line and the hardcopy device
inhibited use during the first six months of operation although a
few officers continued to use the device infrequently. After
reliability and performance was improved usage picked up signifi-
cantly to a peak of about 10 calls per week. This figure is about
14 percent of what could be achieved if all trips to the I bureau
were replaced by use of the video telephone. -Usage was on the
increase at the end of the project, however. In May 1976, 64

requests were made via video telephone.

Since the number of calls was a small percentage of all
requests, it was not possible to show from a count of T-Bureau
transactions that travel was being reduced. However, interviews
of officers indicated that the video telephone calls were replace-
ments for trips and were not a supplement for telephone calls. The
capability to select any material in a document and be absolutely

sure of its accuracy was only possible by video telephorne or making
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I-Bureau showed that particular emphasis was given to photos. This
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a trip to the I-Bureau. 1f the identity of a suspect were to be

established, a photograph would have to be seen. A verbal descrip-

tion would not serve the purpose.

Several factors appeared to {nhibit the use of the video tele-

phone. Among these were:

(a) Officers on patrol frequently felt it was just as conven-

i a
{ent to go to the headquarters as to the substation to look at

file.

(b) Early rechnical difficulties with the video telephone

equipmeant reduced the quality of the displayed images wgll below

that shown in Figures 18-21 above.

(¢) Documents had to be positioned beneath the I~-Bureau

. : . , a
camera by a clerk one at a time making it awkward to examine

complete '"jacket" or file.

Nonetheless, when circumstances were favorable, those officers
who did use the video telephone saved time and travel. They occa-
sionally were able to avoid the necessity of transporting a suspect
from the substation to the headquarters when & call to the I-Bureau

allowed a mug shot to be transmitted to the substation for positive

iD.

CHARACTER OF THE USAGE

The type of information requested via video telephone was
similar to that requested over the counter. Seventy-two percent
(versus 80 percent for counter requésts) of the calls were for infor-

mation contained in jackets. (Log sheets at the substation and

was not a surprising result since as described earlier the video
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telephone performg best in reproducing photographs.) Eight percent
of the requests were for incident reports (versus 10 percent for
counter requests). The remainder were for miscellaneous records

such as warrants and index cards.

COST OF - INFORMATION REQUESTS

A balancing of the cost of the time 'wasted" in making trips
from Sky Harbor to the headquarters against the cost of the video
telephone determines the cost impact of the video teleghone uéage.
In the following analysis the cost of ‘in-person and video telephone
requests for information at the police I-Bureau by officers at the
Sky Harbor substation are compared:

( a) In-Person Requests

As noted earlier the average time spent by an officer travelling
the round trip from Sky Harbor to the headquarters and examining a
file is 60 minutes (1 hour). TFor an estimated averége salary of
$6 per hour this results in a cost of $6 per request for Sky Harbor

in-person requests for information from the I-Bureau.

(b) Video Telephone Requests

The cost of video telephone requests to the I-Bureau from Sky
Harbor is determined the same way as for public defender contacts
with jailed clients in Section II, as follows:
For a $500 monthly video telephone tariff ($200 for the substation
and $300 for the I-Bureau), | |

- 200,
C =.0.60 + N

Fcr a $1000 monthly video telephone tariff,
¢ =0.60 + 290

N >
where: '

C is the cost per request for a police officer to call the

I-Bureau at police headquarters,
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N is the number of calls made each month per wvideo telephone

at Sky Harbor, and,
1 0.60 is the salary cost of the 6 minutes of officer time.

Figure 22 is a plot of the total cost of the police officer
requests for information. Note that the number of video telephone
requests has to eXceed about 180 per month to assure that the cost

of the video telephone requests for the $1000 per month tariff is

less than the cost of in-person requests. For the $500 per month %:

tariff, the number is about 90 requests per month.

The usage actually experienced during the last few months of
project averaged about 43 requests per month (10 per wegk), which,
as noted earlier, was only about 14 percent of ‘thé ‘in-person
traffic during the same period. The potential for growth beyond

the break-even numbers is clear.

ISSUES CONCERNING THIS APPLICATION

The principal issue concerns possible unauthorized access to the

information contained in the files. If the clerk at the I-Bureau does

not make sure of the identification of the requester or if unauthorized ¥

persons read or make copies of the display réqueﬁted by authorized

persons, the kind of security normally maintained by the clerk at the

counter in the I-Bureau is jeopardized. This prospect is magnified b

by a potential growth in the number of agencies making requests by

video telephone because of the ease of video telephone requests.

lDuring the final months of the project deputy county attorneys
began to call the I-Bureau themselves in order to complete their
case files rather than 'to wait for their clerks to obtain the

‘material. R
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A . FIGURE 22 :
COST OF SKY HARBOR POLICE SUBSTATION ACCESS TO I-BUREAU
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This increases the ptoblem of identification and improper use of

transmitted information.

v ’ i i ure
However, the issue appears to be one of organlzatlonal proced
3

rather than of legal or social impact. On the other hand, if the

. . . in
organizational procedure is not well designed with this problem

v i . A
mind unauthorized gcecess can have both SOCial and legal 1mpact
2

. ) o fom
parallel in current practice is the ongoing effort to formulate p

cedures and regulations to govern computerized criminal history files.
q 3 S
The eventual guidelines from this would have their parallels in acces

by video telephone.
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SECTION V

CALL OF THE CALENDAR

This application concerns the use of the video telephene by the
presiding judge of the criminal court to hold the daily call of the
calendar. Viedo telephones are located in the judge's chamber and in
the offices of the public defender and county attorney. They are intet-
connected into a three-way conference arrangement when all three parties
dial a common number. The purpose is to make it more convenient for
the judge and the large number of defense and prosecutién attorneys to
meet than is normally the case when all attendees are required to
assemble in the courtroom. As a side effect, however, it also makes
it possible for the public defenders and county attorneys to stay in

their respective offices and thus save the traveling and waiting time

otherwise involved.

The application was initiated spontaneously by the judge because
of the availability of the video telephones. It eased an otherwise
burdensome routine administrative procedure. From the time it was
initiated in March 1976 until the end of the project in June' the

application was used once a day for all centralized calendar calls.

THE PHOENIX ENVIRONMENT FOR CALL OF THE CALENDAR

The Judges of the Superior Court in Maricopa County began a six
month centralized criminal calendar project in March 1976. The
purpose of the project was to explore the advantages of an individual-
ized calendar versus those of a centralized calendar for the dispos-
ition of cases. Under the individual calendar, upon arraignment a
case is permanently assigned to a specific court division. Under
a central calendar all cases are ''pooled' and assigned as required

to one or another judge for hearing of specialized portions of the
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proceedings: guilty plea arraignments, changes of plea, motions,

sentencings from guilty pleas, etc. All central calendar judges

on judge and the presiding criminal judge conduct
56 percent of the cases

except the moti

trials. During the course of the project,

were assigned to the central calendar.

(a) In-Person Procedure

As part of this procedure, 2 calendar call is held each

afternoon by the Presiding Criminal Judge. At the calendar call

cases are assigned to a centralized calendar division for trial to

begin the following day. Prior to the use of the video telephone,

all attorneys for these cases would assemble in the courtroom. As

each case was called the prosecution and defense attorneys

respectively indicated their readiness to go .to trial. Pertinent

motions were also heard at this time.

A typical afternoon would review about 18 cases. Public

defenders would be assigned to about 11 of these cases and private
attorneys to the remainder. Each defense attormey, or & repre-

sentative, would be present. One deputy county attorney would

represent all cases for the prosecution unless special circum-

stances required the presence of the assigned attorney. The latter
would happen for about four of the 18 cases. Thus a typical

calendar call would see from 15 to 20 attorneys gathered at the

court for the half-hour proceedings.

Travel time for the various attorneys would vary. Public

defenders would walk three blocks (15 minutes round trip), deputy
county attorneys one block (five minutes each) and private attorneys
from varying distances around the city. Typical waiting times,

until a case was reviewed, was about 20 minutes.

62

T e e ,,
s R RN L .

Upon return to their respective offices, the attorneys would
pass on the pertinent information to clerks. The clerks in the
offices of the Public Defender and County Attorney would then

record the outcomes and notify any attorneys who had delegated their

representation.

(b) Video Telephone Procedure

Using the video telephones, the judge, public defenders and
deputy county attorneys dialled the three-way conference number.
All three parties remained in their offices. The clerks could also
be present at tPe video telephOne to transcribe the outcome of each
case. Bacause they have no convenient access to video telephones
private attorneyéihad to be present in the court. On the average,

there were seven public defender attorneys and five deputy county

attorneys involved.

As each case was called the appropriate public defender and
deputy county attorney would sit in front of their respective sets.
The speakerphone included with the video telephone station enabled
the private attorneys to address the court and the prosecution from

in front of the judge. All parties could see and hear each other.

Necessary conversations between the attorneys before and

~after the calendar call were handled by separate telephone calls

USAGE

The use of the video telephone for this application was
different from the previously described uses in one important
reepect; the use was scheduled and periodic rather than by demand.
For the last few months of the project the video teiephone

net i
etwork was used once per working day for 100 percent of the cen-

tralized calendar calls.
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FUNCTIONAL CHANGE

The application resulted in two significant functional changes;
(1) the attornmeys no longer gathered together in a single room for
the calendar call, and (2) the representatives of the public de-
fender's and county attorney's offices stayed in their offices
where they had ready access to the attorneys and prosecutors

actually assigned to the cases and access to the office files on

the cases.

COST OF THE APPLICATION TO PUBLIC DEFENDERS

Measurements of the travelling time involved in an in-person

call of the calendar showed that there was a significant amount of
time "wasted, particularly by public defender attorneys. The
following is a comparison of the cost of in-person and video

telephone calendar calls for the public defender's office.

(a) In-Person Calendar

For this application the in-person cost for calendar call in de-
pendent on the number of public defender attorneys participating in the
calendar call according to the relation:

c = 11.25 N,

where: G is the dollar cost of public defender participation
at each calendar call,

N is the number of public defender attorneys attending,
11.25 is the salary cost of 45 minutes of attorney

participation.

(b) Video Telephone Calendar

The video telephone cost per calendar call is determined the same
way as in-person calls except that the attorney time involved is less
and the cost of the video telephone is added:

or a $200 monthly video telephone tariff,
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C=9+ 7.5 N;
for a $400 monthly video telephone tariff,
C=18 + 7.5 N; . N

where:

9 and 18 are the dollar costs for the video telephone
for each of 22 calendar calls per month,

7.5 is the salary cost of 30 minutes of attorney time.

Figure 23 is a plot of these wvalues. Note that for a tariff of
$400 per month, at least three attorneys must pérticipate in each
calendar call for the video telephone participation to be less costly
to the public defender's office than in-person participation. At a
$200 per month tariff the number of attorneys must exceed one. The

average number participating in Phoenix was seven.

ISSUES CONCERNING THIS APPLICATION

For most of the cases the interaction was composed of affirmative
responses from the attorneys as to readiness to go to trial and a case
agsignment response from the judge. Only in those few cases where

questions were raised (e.g., change of judge or dismissal with or without

prejudice) could an argument have been made that physical presence
of the attorney in front of the judge was necessary for due process.

Otherwise the application concerned only an administrative process
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FIGURE 23
COST OF PUBLIC DEFENDER ATTORNEY PARTICIPATION N C
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initially in probation revocation proceedings are scheduled during

one proceeding. Defendants submitting guilty pleas are scheduled

for a separate proceeding. The application concerns only those

pleading not guilty. The following are the means by which in-custody

not guilty arraignments are held:

- (a) In-Person Procedure
For an in-person arraignment the defendants are escorted to the

criminal court in a group once each working day. Women are es-

corted separately from men. The escort detail averages 2.5 deputy
sheriffs. Prisoners are assembled in the holding tank at the county
jail about an hour before their court appearance. Prisoners held

at the jail annex five miles away are transferred to the county jail

earlier in the morning. About thirty minutes before the court pro-

ceeding:the group of escorts and handcuffed prisoners leaves the
jail and walks to the Court House two blocks away. Af ter the pro-
ceedings the prisoners are escorted back to the holding tank and

then returned, one or two at a time, to their cells or to the jail

annex. The average time for the entire process is 1.5 hours.

During the court appearance defendants pleading not guilty
appear one at a time before the judge to be assigned a date and
court division for trial. A reading of the charge is normally waived
because of the prior decision to plead not guilty. Any inconsistencies
in name spellings and charges and any requested postponements are
handled by the judge at that time. A written copy of the trial
assignment information is given to each defendant. The entire pro-
cedure for each case takes an average of about one minute. Motions’

other than for routine continuances are not usual during the proceedings.

A representative from the office of the county attorney monitors
each arraignment and modifies the case records as needed. A single
representative from the office of the public defender handles the
arraignments on all cases assigned to that'office and is present
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in court during all proceedings.” Private attorneys are required to
be present in court with their clients. Under the Arizona Rules of
Criminal Procedure covering in~person appearance in the court, if a
private attorney is not present, another is appointed by the court

temporarily to represent the defendant during the proceeding.

(b) Video Telephone Procedure

Using the video telephone procedure, in-custody defendants who
are pleading not guilty remain in the jail during the arraignment.
They are assembled at the location of the video telephone room where
one corrections officer handles the eﬂtire process. The process

%
takes the same 1.5 hours as the in-person process.

The arrailgnment begins with the judge calling the jail by
video telephone at a scheduled time from his chambers. The pro=-
ceedings open with the reading of a statement for the record giving
the authorization under which the video telephone is used (see
Figure 24). The judge then talks to each of the previously assembled
sefendants over the video telephone (see Figures 25 and 26). The
exchange is the same as for an in-court appearance. The representa-
tive from the office of the public defender is present at the jail
to handle the paperwork and answer any questions on behalf of the
defendant(s). Private attorneys are alsc present in jail with their

clients.

The procedure changed slightly after the three-way conference
bridge was installed in the network. Prior to the conference

bridge, during the first eight months of arraignment via video

*

The time was unchanged because the travel time. component was small
and the movements were -largely governed by schedule., A greater
travel distance would probably cause a change.
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FIGURE 26
IN-CUSTODY ARRAIGNMENT: JAIL
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telephone, the deputy county attorney attended in the judge's
chambers, although only the judge would appear on the video tele-
phone screen at the jail. When the three-way conference bridge .-
became available, the deputy county attorney remained in the county
attorney's office and participated in the proceedings by using his

own video telephone.

Changes in fﬁe local rules permitting arraignments via video
telephone were reviewed by tﬁe Arizona Supreme Court. Two conditions
for the new procedure were required. First, the defendant must waive
his right to an ih—person appearance by signing a printed waiver (see ' “‘f
Figure 27). 1If he chooses not to sign the waiver'he_must be escorted

to the court for an in-person arraignment. Second, the public defender

cannot represent all defendants solely for the purpose of arraignment " ‘

convenience. ' } : ' S

USAGE
Eighty-nine percent of all in-custody, not guilty arraignments

from July 1975 to the end of the project in June 1976 were held by

video telephone. Oﬁe arraignment session was held each working day. w
During the 25 day working period from mid-September to mid-October, |
1975, 187 males and 19 females were arraigned at an average rate of }
about 8 per day. Eleven percent refused to sign the waiver and were |

escorted to the court for in-person arraignment.

FUNCTIONAL CHANGES. - ! A . .-
The principal chanées experienced as a result of usiﬁg the. o

video télephone in the arraignment process concerned (a) the security

of the court and defendant and kb)~the personal impact of the process.

on the defendants.
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IN THE JUSTICE COURT OF PRECINCT

MARICOPA COUNTY, ARIZONA

STATE OF ARTZONA, N
Plaintiff ;
. g J.P. Court No.
) WAIVER OF PHYSICAL PRESENCE
f ) AT TIME OF ARRAIGNMENT IN
Defendant ; SUPERIOR COURT

“arraignment in Superior Court.

I understand that I have a right to be physically present
before the Superior Court Judge who takes my plea of not gullty at

I ‘hereby waive (give up) my right to be physically present
before the Judge at that proceeding. 1 understand that I will appear
by means of the.video-phone installed in.the Maricopa County Jail.

I understand that my attorney will be with me and appear
6n my behalf at that proceeding by means of the video-phone also.

DATED this __ day of : » 19«

DEFENDANT ATTORNEY FOR DEFENDANT

FIGURE 27
ARRAIGNMENT WAIVER FORM
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(a) Security

By using the video telephone during the arraignment process
the defendant can be held in the jail and guarded against attack or
escape. In addition, the court can be guarded against disruption.
Neither of these has generally been a problem in Maricopa County,
although in the two years prior to the project there were eight
recorded escape attempts during court proceedings or transportation.
Also, in at least one instance during the project there was an
extraordinary security requirement for an individual held on a

murder charge receiving national attention.

(b) Personal Impact

When the video telephone was use& during the arraignmént
process, the defendants were held in the hallway outsidé.the video
telephone room in the jail. As a consequence of this, the sur-
roundings were less formal than in the courtroom and it appeared
that the defendants responded to this by being somewhat more
relaxed and noisier while waiting to appear. Also, because Fhey stayed
in the jail, the defendants were not paraded through the streets in
jail clothing and handcuffs and were not shackled together. The latter
allowéd greater freedom for attorneys to convefse in private with their

individual clients prior to the proceedings.

In addition, unless the defendants understood that the proceeding
was largely administrative -- to assign a time and date for trial --
they would sometimes feel that the use of the video telephone denied

them the opportunity to explain to the judge "what really happened."

COST OF PROCEEDINGS

The principal cost effect of using the video telephoﬁe in this
applicatien accrues to the sheriff's department, which 1s responsible

for jail operations and prisoner escort. For the criminal court the
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video telephone is a cost burden with no identifiable cost savings.
The following is a comparison of the cost of in-person and video
telephone proceedings from the point of view of the sheriff's depart-

ment:

(a) In-Person Proceedings

As noted earlier the manpower requirements to:escort defendants
through the in-custody, not guilty arraignment session were based on
a pblicy of assigning one sheriff's deputy to every three defendants,
with a minimum of one deputy for less than three. The cost per arraign-
ment session as a function of the number of defendants would then be the
product of the number of defendants divided by three and the number of
hours per arfaignment session and the estimated salary cost per hour
($6) for deputy sheriffs, or,

¢ o= 3N,

where:

C is the cost per session in dollars,

N is the number of defendants.

(b) Video Telephone Proceedings

The cost of video telephone arraignment session, assuming one
session every workday, is the sum of the salary for the one guard to
escort the defendants inside the jail -and the cost of the one video
telephone call per session. For a $200 monthly video telephone tariff
for 22 calls per month and an estimated $9 salary cost for 1.5 hours
of guard time, the cost for video telephone arraignments would be
$18.10. For a $400 monthly tariff under the same circumstance, the

cost would be $27.20.

Figure 28 shows the cost of arraignment sessions to the sheriff's
department. Note that the number of defendants has to exceed nine per
session to assure that the cost of the video telephone session, with

a $400 per month video telephone tariff, is less than the cost of the
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in-person session. For $200 per month tariff the number of defendants

is six.

The number experienced in Phoenix was eight per session. This
represented 89 percent of all defendants undergoing in-custody, not

guilty plea arraignments.

TISSUES CONCERNING THE APPLICATION

The only substantive issue to arise from conversations with

defendants whose arraignments had been conducted over the video tele-
phone was that use of the video telephone was perceived to abridge the

defendant's right "to appear in person' before the judge. A number of

' 13}
defendants expressed dissatisfaction that they were unable to "tell

their side to the judge." In fact, the opportunity to do this was
never granted either before or after the video telephone because in

Maricopa County the not guilty arraignment is largely an administrative

procedure.

Private attorneys occasionally expressed dissatisfaction with

the necessity to appear in the jail rather than in the courtroom for

the arraignment.

Broader issues would probably be raised if the application were

extented to include guilty plea arraignments.
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SECTION VII

ORAL ARGUMENT OF PRE-TRIAL MOTIONS

This application concerns the use of the video telephone by public
defenders to argue pre-trial motions before judges of the criminal
court. Video telephones are located in the public defender's and county
attorneys offices, the judges chambers, the county jail and a police
substation.l The application consists either of (1) a three-way conference
call between the judge and two opposing attorneys, with all three generally
remaining in their respective offices but occasionally with the public
defender participating from the jail in‘company with the defendant,
or (2) a conventional two-way call between the court, where the judge
and two attorneys are located, and a police office in an outlying
substation. The purpose is to expedite the hearing of motions in order

to speed the disposition of cases and save the time of the participants.

The video telephones were used on a selected-case basis about
once per day for the two month period during which motions were heard
by the judge equipped with the video telephone. This represented about

20 percent of pre-trial motions heard during that period.

THE PHOENIX ENVIRONMENT FOR CONDUCTING PRE-TRIAL MOTIONS
~During the video teleﬁhone project the Superior Court of Maricopa

County coincidentally embarked on an experimental project to compare

‘the traditional individual calendar method of assigning cases with the

central calendar method (see Section V). 1In contrast to the individual

calendar method, all motions for cases assigned to the central calendar

. .are heard by one judge. The baseline data detailing the mbtion

Hearings described in this report are derived over a two-month period
from the experience of the court division handling central calendar

motions. .

lThese are the same video telephones used for all other applications

involving these agencies.
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During an average day the court scheduled five motion hearings and
one or two voluntariness hearings. Approx1mately 60 percent of the
motion hearings involved just the attorneys and the judge. The remaining

‘motion hearings also involved the defendant and/or a law enforcement

.officer.

The time scheduled on the court docket for the presentation
of each motion varied widely. Sbme 35 percent of the motion
hearings were allocated only 15 minutes. In comparison, 20
percént were écheduled to last 30 minutes, an additional 20 percent
approximately 45 minutes and the remaining 25 percent an hour or

more.

The following are the procedures for the pre-trial motion hearings
during the two month period of observation:

(a) In-Person Procedure

Typlcally, a motion request is initiated by the defense attorney
who submits a pre-printed form to the Clerk of the Court describlng the
specifics of the motion and the case. Upon receiving the form, the clerk
checks  for completeness and requests the proper court division (the
motions court if the case is assigned to the central calendar or omne
of the other courts if the case is assigned to the individual calendar)
to set a date and time for the motion to be heard. Sufficilent time

is allowed for all-participants to be notified by mail and the opposing |
attorneys to prepare.

Observations outside a judge's chambers during the hearlng of
pre-trial motions indicate that a typical walting‘time for the attorneys
before the motion is heard is about 15 minutes. Agﬁitional time is spent
by the prosecution and defense attorneys travelling to the central
calendar motions court. The County Attorney's Office is only three floors
below and a round trip consumes five mlnutes. The Public Defender's
Office is three blocks away and a round trip takes approxlmately 15
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ninutes.

(b) Video Telephone Procedure

The procedure for requesting and scheduling a motion hearing by
video telephone is the same as for an in-person hearing. The notiée of
time and day mailed to all participants specifies that the video telephone
will be used. In most cases the motions heard via video telephone are
short and involve‘only the two attorneys and the judge. At the ap-
pointed time, using their respective video telephones, all three dial

a common conference call number and are connected together.

Since, as mentioned earlier, only the shorter, less complicaﬁed
hearings are conducted by video telephone, the average length of a

video felephone hearing is approximately.l5 minutes

USAGE

Pre-trial motions were heard under the central calendar method
by the court héving the video telephone only during March and Apfil
1976. 1In general, one motion was selected each day to be argued by
video telephone. Generally, the motions séiected were those expected
to be among the shorter and less argumentative and to involve only one
public defender attorney. Private attorneys were not involved in the

selected cases because there was no video telephone generally available

outside the agendy offices,
On a few occasions, the defense attorney participated from the
jail in company with his client, using the video telephone in the jail.

One notable instance of- this use involved a murder case that received

national attention and in which the security of the defendant was a

matter of concern. By using the video telephone to appear at the pre-
trial motion hearing, the defendant with one of his attorneys was able
to remain within the protection of the jail and the extra eight deputy

sheriffs scheduled for court security were not required.
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FUNCTIONAL CHANGES

The primary functional change in this application iﬁéolves who
sees what of whom. Video teleconferencing shows only the head and
upper torso of the speaker and the impact of certain body movements such
as hand gestures is lessened. Also, as the three-way conference bridge
was implemented in Phoenix the video telephone screen would only
show the image of the person speaking to the other two parties. The
listeners would not simultaneously also see each other. The speaker
would see on his screen the person who last spoke. Thus his ability to
see facial responses by both parties would be inhibited.l He does,
however, have the sole attention of each listener when he is speaking
and is on an equal visual level to any other speaker. Functionally the

hearing proceeds the same as without the video telephone,

COST OF MOTION HEARINGS

A balancing of the cost to the public defender's office of attendance
at pre-trial motion hearings with and without the video telephone
determines the cost impact of the video telephone usage. The public
defender's office is the focus of this comparison because the public
defender attorneys have to travel farther to attend the hearings in the
judges chambers (see Figure 5). In the following analysis the cost
of in~person and video telephone attendance by public defender attorneys
at pre-trial motion hearings is compared.

(a) In-Person Requests

As noted earlier, the average time spent by a public defender

attorney in travelling the round trip to the judges' chambers at the

1lother video telephone conference arrangements used by AT&T include
multiple image display cn a single screen. The system in Phoenix
used only the single image display:
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courthouse and in waiting for the hearing to start is 30 minutes. The
time spent in the kind of hearings for which the video telephone would
be used averages a minimum 15 minutes. The total for attendance at each
hearing is, therefore, 45 minutes (0,75 hours). For an average attorney
salary of $15 per hour this results in a minimum cost of $11.25 per
hearing for a public defender attorney to attend a pre~trial motion
hearing in-person. This is shown in Figure 29 as the cost for an in-
person hearing on the assumption that only one public defender attorney
is involved. If there are additional attorneys or if the hearings are
longer'the cost would be higher, so the figure shown is conservative,

(b) Video Telephone Hearings

The cost of video telephone attendance by public defender attorneys
at pre-trial motion hearings is determined the same way as for public
defender attorney contacts with jailed persons in Section II, as follows:

For a $200 monthly video telephone tariff,

_ 200
C = 3.75 + 5

For a $400 monthlv video telephone tariff,

¢ = 3.75 + 2%
where:

C is the cost per hearing for a public defender attorney to attend
a pre-trial metion hearing by video telephone,

N is the number of such hearings each month, and,

3.75 is the salary cost of 15 minutes of attorney time.

Figure 29 is a plot of the total cost of public defender attorney
attendance at motion hearings. Note that the number of video telephone
hearings has to exceed about 55 per month, for the $400 per month
tariff to assure that the cost of the video telephqne attendance is

less than the cost of the in-person attendance. - For the $200 per month

tariff the number is about 30 hearings per month.
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The usage actually experienced during the two month period the

application was active was about 20 per month, which, as was noted
earlier, was about 20 percent of the total number of motions heard
during the same period.

ISSUES CONCERNING THE APPLICATION

All of the motions heard by video telephone during the two month
period were straightforward hearings without significant contest. There
was speculation that for the more complex hearings the limitaﬁions,
imposed by the video telephone might tend to inhibit participation.

The issue arises from two perceptions: (1) the difficulty of being
persuasive by video telephone, and (2) the difficulty of dealing
effectively with physical and documentary eviderice and frequent complex
interchanges among participants. More expereince is needed under a

variety of conditions to determine the significance of these concerns.
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SECTION VIII

PROBATION REVOCATION HEARINGS

This application concerns the use of the video telephone by the
adult probation office and the criminal court judge to expedite the
holding of probation revocation hearings. Video telephones are located
in a designated private conference room in the adﬁit proéation office
and in the chambers of a criminal court judge (see’Figure 5). The
purpose is to make it easier and less costly for probation officers to
attend the revocation hearings and, thereby, to expedite the disposition

of probation violation cases.

The video telephone was used only on a selected test-case basis

for this application; four hearings made use of the video telephone.

THE PHOENIX ENVIRONMENT FOR PROBATION REVOCATION HEARINGS

The procedures for handling probation revocations changed during
the demonstration period. Under the old rules there were three steps
to the process:

(1) Initial Appearance where the arrested probationer was

informed of his rights to counsel and that any statement
he makes prior to the hearing may be used against him.

A date for the revocation hearing was set and a release
determination made.

(2) Preliminary Hearing where a plea was entered. If a not
guilty plea was entered, the testimony of the probation
officer was taken.

(3) Disposition Hearing where final disposition such as rein-
statement of probation or revocation of probation and

sentencing was made.

On 1 August 1975 the process was modified by dividing the Preliminary
Hearing in two: Revocation Arraignment and Vieclation Hearing. The

new procedure is:
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(1) 1Initial Appearance.

(2) Revocation Arraignment where a plea is entered; a guilty
plea would eliminate the need for a violation hearing.

(3) Violation Hearing where testimony of the probation officer
- 1s taken if a plea of not guilty was entered.

(4) Disposition Hearing.

During 1975 there were approximately 6501violation reports prepafed
by the Department of Adult Probation. Unfortunately the number of‘cases
for which violation hearings were held was unavailable. On the basis
of conversation with participants, it is assumed that half of these

required violation hearings.

The following are the characteristics of probation officer trips

to participate in violation hearings:

(a) In-Person Procedure

The person usually called to testify is the probation officer
assigned to the case. Sometimes another member of the probation
department, called an "officer of the day," who is familiar with the
procedure, is also called. For purposes of the application only the

attendance of the assigned officer is considered.

For a month the duration of waiting and testimony times of pfobation
officers was logged outside a division of the criminal court, The
average time recorded between arrival and departure was 76 minutes.

The share of this actually involved in testimony was not clear.

Assuming an average time of 15kminutes based on conversations with
probation officers and a recognition of the fact that testimony to
establish the circumstances of a probation violation is generally simpler
than testimony in a preliminary hearing to a felony (35 minutes by

police officer), the average waiting time is 61 minutes. In addition,
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the round trip travel time to the court from the probation department
is about 20 minutes.  Therefore, the average travelling and waiting

time for a probation officer to attend a violation hearing is 81 minutes.

It should be noted that field officers typically spend only one
day a week in the office. The remainder of thelr time is spent in various
locations throughout the county. Thus, the travel time presented above
is probably conservative. Access to a county-wlde video telephone system

would permit them to testify from wherever it was convenient to do so,

(b) Video Telephone Procedure
When the video telephone 1s to be used for probation officer

testimony, the use is agreed upon in advance by the judge and the
probation officer. The call is placed by the judge's office when
testimony by the probation officer is desired. The average testimony

time is assumed to be the same 15 minutes involved in the in-person

hearings.

USAGE

The video telephone was available in the probation office for
approximately 13 months from May 1975 to June 1976. During this period
the video telephone was used a total of four times to present testimony

before the court in hearings involving a charge of probation violation.

FUNCTIONAL CHANGES
In all four cases the video telephone set in the judge's chambers

was used because a courtroom installation was not available. A probation
officer gave testimony via video telephone in three instances. In

two cases the defendant was absent although represented by counsel.

In the third case the defendant was present. As an example of the
utility of the video felephone which goes beyond just saving travel and

wait time by the witness, in at least one of these three cases a 15
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minute postponement was eliminated because an officer of the day was
called to testify. This eliminated delay, saved time for the judge
b

the court reporter and the attorneys.

In the fourth case no testimony was presented and the defendant
remained at the jail accompanied by defense counsel, Upon stipulation

the revocation arraignment and violation hearing were combined.l

COST OF TESTIMONY AT HEARINGS

A balancing of the cost of the time "wasted" in travelling and
waiting to participate in probation revocation hearings against the
cost of the video telephone determines the cost impact of the video
telephone usage. In the following analysis the costs of in-p;rson

and video telephone testimony in criminal court hearings by adult proba-

tion officers is compared:

(a) In-Person Testimony

As noted earlier, the average travelling and waiting time spent by
probation officers to testify in probation revocation hearings is 81
minutes. Adding to this the 15 minutes estimated for testimony time
gives a total of 96 minutes (1.6 hours). TFor an estimated average
salary of $7 per hour, this gives a cost of $11.20 for a probation

officer to testify in-person at a probation revocation hearing.

T?is particular case illustrates a possible interstate use for the
video telephone’under this application. The defendant was servin

a 10 year to life sentence at Folsom prison in California, He wag
extradited to Arizona to answer the charge that he had viélated the
terms'of a probation granted him in Arizona. The defendant admitted
the violation during the arraignment portion of the hearing and was
sentenced to 5-10 years in the Arizona State Prison - sentence to run
concurrently with the California sentence. Upon completion of the
proceeding he was returned to Folsom to serve the balance of his
California sentence. '

89




(b) Video Telephone Testimony

The cost of video telephone testimony is determined the same

way as for public defender contacts with jailed clients in Section II,

as follows:
For a $200 monthly video telephone tariff,

200
C=1.75+ N

For a $400 monthly video telephone tariff,

- 400
C=1.75+ 5= ;

where:

C is the cost per hearing for a probation officer to testify
at a probation revocation hearing,
N is the number of hearings per month by video telephone, and,

1.75 is the salary cost of 15 minutes of probation officer time.

Figure 30 is a plot of the cost of probation officer testimony.
Note that number of hearings by video telephone has to exceed about 40
per month to assure that the cost of the video telephone testimony,
at the $400 per month tariff, is less than the cost of in-person testi-
mony. For the $200 per month tariff the number is about 20 hearings

per month.

ISSUES CONCERNING THIS APPLICATION

The primary issue in this application, as for others involving

remote testimony, is the adequacy of confrontation. However, the U.S.

Supreme Court has indicated that a probation revocation is not a
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criminal proceeding in the same sense as are trials and show-cause

heafings.l In fact, it is interesting to note that the U.S. Supreme

" "
Court left room for "creative solutions to the problem of confrontation

in its ruling.

1

GAGNON, WARDEN v. SCARPELLI, 411 11.S. 778 (1972).

2

SCARPELLI, see footnote 5

Some amount of disruption inevitably attends-a?y new constitu?ional .
ruling. We are confident, however, that modlflcatiog of the 12teista e
compact can remove without undue strain the morg serious tech? ca ced
hurdles to compliance with Morrissey.  An additional comment is wagran
with respect to the rights to present witnesses and to confront an N
cross-examine adverse witnesses. Petitioner's greatest concern is witd
the difficulty and expense of procuring witnesses from perhaps thousands
of miles away. While in some casesg there is simply no adequateM e
alternative to live testimony, we emphasize tbat we dld.not in boritsieg
intend to prohibit use where appropriate of tne'c9nvent10nal su st:t :
for live testimony, including affidavits, depositions, and documenba i
evidence. Nor did we intend to foreclose the States frog holding bot
the preliminary and. the final hearings at the place og v1ol?§§2n iiies
from developing other creative solutions to the practical difficu

of the Morrissey requirement.,

4
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SECTION IX
REMOYTE TESTIMONY IN PRELIMINARY HEARINGS

This application concerns the use of the video telephone by
police officers to give testimony in preliminary hearings. Video
telephones are located in the Sky Harbor police substation (see
Figure 17) and in the South Phoenix Justice Court. The latter is a
multiple installation involving a conventional desk top unit (see
Frontispiece) on the bench for the judge's use and a wide screen
display visible to the remainder of the court (see Figure 31),

All parties see and hear each other. The purpose is to make it
easier and less costly for police officers to participate in pre-

liminary hearings as prosecution witnesses.

Preliminary hearings represent a large proportion of the court
proceedings requiring police officer testimony. However, the use
in Phoenix involves only one of the 17 justice courts and only
selected test~cases within that court. By the-end of the project
16 preliminary hearings had been scheduled to use the video tele-
phone and sewven actually did use the device. The remainder of the
hearings were continued for reasons unrelated to the video telephone

or were resolved by a guilty plea prior to police testimony.

THE PHOENIX ENVIRONMENT FOR REMOTE TESTIMONY IN PRELIMINARY HEARINGS

The purpose of the preliminary hearing is to require the pro-
secution to show cause before a magistrate why a defendant charged
with felony should be held for trial. The Arizona Rules of Criminal
Procedure requiré that the preliminary hearing be held within six
days of the initial appearance. The rules for the introduction of

evidence in preliminary hearings permit hearsay evidence by means
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) : of written reports or the testimony of police officers.l Further,
only one of the arresting or investigating officers needs to take

the witness szand even though several may have been called and may

be in the courtroom.

In Maricopa County there are 17 justice courts which conduct
about 10,000 preliminary hearings per vear. Law enforcement officers
employed by the various city police departments (Phoenix, Mesa,
Tempe, etc), as well as the Maricopa County Sheriff's Department and
the Arizona Department of Public Safety are frequent witnesses in

these justice courts.

A log of police witnesses compiled at a justice court in

Phoenix over a 55 duy period revealed an average of three preliminary
hearings each workday involving eight witnesses. ~Of the latter, 88
percent were from the Phoenix Police Department, six percent were
from the Arizona Department of Public Safety, four percent were from

the Maricopa County Sheriff's Department and the rest were from gther :

R i
N ; T:;trd
> .

lFrom the Arizona Rules of Criminal Procedure:
5.4 Determination of Probable Cause.

c. Evidence. The finding of probable cause shall be based on
substantial evidence, which may be hearsay in whole or in part
in the following forms:

(1) Written reports of expert witnesses;

(2) Documentary evidence without foundation, provided
there is a substantial basis for believing such foun-
dation will be available at trial and the document is
otherwise admissible;

(3) The testimony of a witness concerning the declarations
of another or others where such evidence is cumulative
: or there is reasonable ground to believe that the
. , declarants will be personally available for trial.

FIGURE 31
JUSTICE COURT INSTALLATION
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local agencies. Of the officers from Phoenix, 50 percent were
detectives based in the police headquarters and 50 percent were patrol
officers from the nearest substation. Only one of every four called

to testify actually took the witness stand.

The patrol officers in Phoenlx are organized into four shifts to
provide round—theéclock patrol service. The detectives are organized
into one shift operating during regular business hours.  This means
that all detectives called to testify in preliminary hearings are able
to appear during on-duty hours. In contrast to this, only one out of
four patrol officers is able to appear during on-duty hours., Three of
the four, having duty outside of regular business hours have to appear
during off-duty hours: 'As a consequence, 62.5 percent of the’Phoenix
police officers (all detectives and one fourth of the patrol officers)
appear during on-duty hours, and 37.5 percent (three fourths of the
patrol officers) appear during off-duty hours. The latter are given

three hours of overtime pay to compensate for the off-duty time.

The following are the means by which police officers testify in

preliminary hearings:

(a) In-Person Procedure

A log of the time spent by Phoenix police witnesses travelling
to and from the justice court, waiting to testify‘ang testifying on
the stand in-person revealed that the three out of four officers who
were subpoenaed to appear but did not take the stand waited an average
of 70 minutes* in the court. The one out of four who did take the
stand waited an average of 80 minutes®* and spent an additional 35

minutes on the witness stand for a total of 115 minutes. The

*
Thirty minutes of this time was spent conferring with the prosecuting

attorney.
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travelling time for all officers to and from either the headquarters

or the substation was an additional 40 minutes round trip.

Thus, the average time spent by on-duty officers (62.5 percent
of the total) in appearing at justice court preliminary hearings is
two hours (three-fourths of the officers for 70 minutes walting time
plus one-fourth of the officers for 115 minutes waiting and testifying
time plus 40 minutes travelling time). The average time for off-duty
officers (37.5 percent of the total), because of the overtime alloca~:
tion, is three hours. Therefore, since four officers appear for each
officer who testifies, 9% man-hours (37.5 percent of three hours plus
62.5 percent of two hours, all nmultiplied by four) are expended for

every four officers subpoenaed to testify in person.

(b) Video Telephone Procedure

To permit‘testimony to be presented to the court by video tele-
phone a system of video telephone cameras, large-screen monitors and
audio equipment tailored for the courtroom was installed and connected
into the video telephone network through the regular dial-up equipment
(see Figure 31). The purpose for the special installation was to allow
all participants in the preliminary hearing to see and hear each other

and minimize the forced changes to courtroom practice.

At the time the hearing is scheduled the subpoenaed police wit-
ness remains conveniently close to the video television station in the
police headquarters or substation. When the hearing is called at the
court the clerk of the court dials the video telephone of the witness
and presents his image on both the iarge screen monitor facing the
courtroom and the conventional video telephone monitor facing the
judge. The audic is presented on loudspeakers audible to the entire

court.,

The witness is sworn, examined and cross-examined just as if

physically present in the court. The average testimony measured in
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the South Phoenix'justice court where the video telephone was installed
was 35 minutes. In addition, the average time spent in conferring with
the prosecutor was 30 minutes. Thus, the average time spent by every
four officers in responding to subpoenas was 155 minutes (120 minutes
for four officers to confer with prosecutors and 35 minutes for one

of the officers to testify) or 2,6 hours.

USAGE

The video telephone was used in seven preliminary hearings in the
period between March 1976 and June 1976, There were nine other hearings
scheduled to use the video telephone in which the witness never took
the stand because the outcome of the proceeding made continuation of
the hearing unnecessary. Fach hearing was selected for clarity of
charge and ldentification, and each required the prior comsent of the
judge, the assigned prosecuting and defense (always public defender)
attorneys, the defendant and the witnesses. In most instances the
video telephone'was used prior to the start of the hearing for dis-

cussion between the deputy county attorney and the witness.

FUNCTIONAL CHANGES

Because the witness is physically absent from the courtroom and
because each party views the other through a television camera there
are three functional differences in the presentation of testimony:
(1) differences in what the court sees of the witness and what he
sees of them during testimony, (2) differences in the way physical
eQidence is introduced and identified, and (3) differences in the
way the defendant is identified.

The court sees only an upper body view of the witness (see Figure

31). Hands and lower body are generally obscured from view. The

witness, in return, sees either the judge or the whole court depending
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on whethér or not the judge is speaking. In all cases the image is in
black and white.

When physical evidence is introduced in the court the evidence is
pPlaced on a table and a camera is focused onto the table top area. All
identification tags and other material that single out the evidence
are also shown on the screen. The evidence can be introduced in the
court and identified by the witness or it can be introduced by the
witness and shown to the court by video telephone. 1In the latter case

a paper copy of the image can be made in the court for the use of the

court or for the record.

A third functional difference is how the witness responds to a
request to identify the defendant. Generally, the officer views the
prosecution table, the defense table, and the court background including
spectator seats. If it is necessary during the identification process
the camera view can be zoomed and swept across the court. Full face
views can be picked up at any location and held for as long as the
witness desires, Becausé of the performance characteristics of the
demonstration camefa, the lighting environment of the courtroom had to
be modified by installing drapes to lower the ambient light level.

This change was especially important when identification was required

of defendants with dark complexions.,
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Cc0Sy JF REMOTE TESTIMONY

A balancing of the cost of time "wasted" in making trips from the
police headquarters or from the Sky Harbor substation to testify in
preliminary hearings at the South Phoenix justice court against the
cost of the video telephone to the police determines the cost impact
of the video telephone usage. In the following analysis the costs for

in-person and video telephone testimony are compared:

(a) In-Person Testimony

As noted earlier there were 9% police man-hours expended for every
four officers subpoenaed. For an estimated salary of $8 per hour
(including an average markup for overtime) this results in a cost of
$76 per in-person appearance of an officer on the witness stand. The

cost per officer subpoenaed would be one-fourth of this or $19.

{b) Video Telephone Testimony
The cost of video telephone testimony to the police department is

determined the same way as for public defender contacts with jailed
clients in Sectien II, except that video telephones are required in
both the headquarters and substation locations. The costs are deter-

mined as follows:

For a $200 monthly telephone tariff for each of two installations:

C = 5.20 + 400 ;
N

For a $400 monthly telephone tariff for each of two installations,

C=5.20+ 800
N
where:
C is the cost per police officer subpoenaed,
N is the number of hearings per month by video telephone, and,

5.20 is the salary cost of one-quarter of 2.6 hours of police

100

officer time spent in responding by video telephone.
=

Figure 32 is a plot of the total cost of the police officer
testimony. Note that the number of police officer appearances has to
exceed about 55 per month to assure that the cost of the video tele-
phone, at the $400 per month tariff, i1s less than the cost of in-person
appearance in court. For the $200 per month tariff, the number is
about 30 per month.

ISSUES CONCERNING THIS APPLICATION

The main issue for this application is whether or not, for the
purposes of a preliminary hearing, sufficient confrontation takes
place between the defense and prosecution witness to allow proper

examination and cross-examination.

Factors that may influence whether or not sufficient confrontation

takes place include the following:

(1) Technical: The quality of reproduction of image and speech
of the witness as perceived by the court and of the court
as perceived by the witness may affect the degree to which
feelings of remoteness ére experienced by the participants.
The configuration demonstrated in this project (see Volune
III for detailed description) did not incorporate the maxi=
mum of what is technically possible. The audio heard by the
court in Phoenix generally lackedkthe lower and higher tones | E

in the speaker's voice and tended to echo in the room. i

(2) Acceptance of Video: O0f all the participants in the court o

only the defense attormey had the experience of regularly
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COST OF POLICE OFFICER APPEARANCE AT PRELIMINARY HEARINGS
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using the video telephone in the course of his daily
- business for different applications. Previous experience
with the video telephone in other situations might

affect this specific application with respect to ease

of use by attorneys and witnesses.

(3) Rules of Criminal Procedure: The requirement of con-
frontation for all prosecution witnesses is presumably
less rigid in a preliminary hearing than in a trial.

For example, the use of certain forms of hearsay evidence
is more permissible than in a trial. To what extent this
can be used as an argument to support the use of the
video telephone for witness testimony in preliminary

hearings needs to be determined.

During the project witnesses testified satisfactorily in seven
different preliminary hearings. However, as the above discussion
implies, remote testimony by video telephone, at least for the
demonstration system, is not an equal substitute for in-person

testimony. The questions are how unequal and what is acceptable,
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The following is a consideration of the means by which police

officers give testimony in Superior (criminal) Court:

(a) In-Person Procedure

Police officers are subpoenaed to appear at the courtroom tO

riminal trials in much the same manner as for pre-

testify in ¢
No figures were available for the

liminary hearings in justice court.

nominal travelling and waiting times and times spent on the witness

stand by police witnesses.

{(b) Vidéo Telephone Procedure

on to the installation in-the justice court, the

In comparis
video telephone configuration in the Superior Court is more complex.
2 -
There are two video telephone desk sets and a graphics stand for

display of physical evidence (see Figure 33). 1f such equipment were

to be used nn a routine basis, a configuration more integral to the

courtroom environment would be desirable. No figures were available

for the nominal time spent on the witness stand by police officers

because only two trials made use of the video telephone.

USAGE
During the project three witnesses gave testimony and were

cross-examined via the video telephone in the course of two differ-

ent trials. In the first frial a crime lab technician identified
physical evidence. In the second trial a police of ficer described
the circumstances of the investigation and arrest, and a jailed

accomplice testified for the prosecution.

The following are descriptions of the way the video telephone

was used in the two trials:
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(a) Trial Number 1 - CR 91345 - May 7, 1976
Background:

This trial involved three witnesses: a police officer, a
b

crimi . . .

iminalist assigned to the city crime lab and the defendant. The
police officer brought the evidence to the courtroom and testified
s .

o that the evidence could be officially received. The criminalist

testifi 1 i i
ified via video telephone; he identified the evidence via the

graphics station in the courtroom

Because of the circumstances of the case, little was to be

gained by basing the defense on a question as to whether the defendant

actually was in possession of marijuana when apprehended. Further
the defense'attorney feared that the showing of an exhibit of mari:
juana to a jury on a large screen would have a prejudicial effect
against the defendant. Therefore, he requested and was granted a
trial without jury. Before the trial, the defense attorney stated

that he doubted that he would cross—examine the criminalist

Beyond familiarizing and training the participants in the
ugse of the equipment, there was no special pre-trial staging or pro-

cedural preparation for this experiment.

Events and Timing:

The trial was scheduled for 1:45 p.m.; the trial started at
2:45. At 2:45 the police officer was sworn and testified and the
court exhibits were marked and received. Recess was called at 3:05
to prepare for remote testimony. At 3:12 the witness was sworn and
testified. At 3:30 defense moved to strike testimony regarding
certain evidencg; the motion was taken under advisement. A defense
motion to dismiss was denied. At 3:32, the defendant was sworn and
testified. At 4:45, following a State motion for a mistrial on some

procedural issue oci ith i
ues associated with the defendant's testimony (denied),

v

o
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and a defense motion te acquit, based upon defendant's testimony

(taken under advisement), court was adjourned.
On 14 May, the ‘udge reconvened the trial and found the

defendant not guilty.

Comment:
During the process of identification of State's evidence,

the images transmitted to the witness are also viewed by all partici-

pants in the trial in the courtroom. During the trial, the
defense attorney noted that the images were not recognizable as mari-

juana. In cross—-examination he questioned that the criminalist could
affirm that the evidence shown was the same evidence "in substantially
the same condition' that he had examined and initialed previously.

It became apparent that the standard means of sealing and marking for

identification (translucent tape with the criminalist's initials) were

insufficient, given a two—-dimensional, black and white image for
identification.

Both attorneys concurred that a procedural change would
provide a satisfactory basis for identification of two-dimensional,
black and white images of evidence. The standard procedure 1is that a
police officer removes evidence (that has previously béen examined and
initialed by a criminalist) from a secured property locker and takes
it to the court. Under a revised procedure, the officer would first
take the evidence to the criminalist. The criminalist would verify
his original determination and both wguld mark the evidence with their
initials and the date of the trial. These markings would later be used

by both to identify the evidence.
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(a) Trial Number 1 - CR 91345 - May 7, 1976
Background:

‘ This trial involved three witnesses: éipolice officer, a
criminalist assigned to the city crime lab and the defendanr. T;e
police officgr brought the evidence to the courtroom and testif;ed
so that the evidence could be officially received. The criminalist
testified via video telephone; he identified the evidence via the

graphics station in the courtroom.’

| Because of the circumstances of the case, little was tb be
gained by basing the defense on a question as to whethcr the defendant
actually was in possession of marijuana when apprehended. Further
the defense attorney feared that the showing of an exhibit of marii
juana to a jury on a large screen would have a prejudicial effect
against the defendant. Therefore, he requested and was granted a
trial without jury. Before the trial, the defense attorney stated

that he doubted that he would cross—-examine the criminalist.

Beyond familiarizing and training the participants in the
use of the equipment, there was no special pre-~trial staging or pro-

cedural preparation for this experiment.

Events and Timing:

The trial was scheduled for 1:45 p.m.; the trial started at

2:45, At 2:45 the police officer was sworn and testified and the
court exhibits were marked and received.  Recess was called at 3:05
to prepare for remote testimony. At 3i{12 the witness was sworn and
testified. At 3:30 defense moved to strike testimony regarding
cextain evidence; the motion was taken under advisement.. A defense
motion to dismiss was denied. At 3:32, the defendant was sworn and
testified. At 4:45, following a State motion for a mistrial on some

procedural issues i i : i
associated with the defendant's testimony (denied),
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and a defense motion to acquit, based upon defendant's testimony

(taken under advisement), court was adjourned.

On 14 May, the judge reconvened the trial and found the

. defendant not guilty.

Comment :
During the process of identification of State's evidence,
the images transmitted to the witness are also viewed by all partici-

pants in the trial in the courtroom. During the trial, the
P

defense attorney noted that the images were not recognizable as mari-
juana. In cross-examination he questioned that the criminalist c?uld
affirm that the evidence shown was the same evidence "in substantially
the same condition'" that he had examined and initialed previously.

It became apparent that the standard means of sealing and marking for
identification (translucent tape with the criminalist's initials) were

insufficieut; given a two-dimensional, black and white image for

identification.
Both attorneys concurred that a procedural change would

provide a satisfactory basis for identification of two-dimensional,

black and white images of evidence. The standard procedure is that a

police officer removes evidence fthat has previously been examined and
initialed by a criminalist) from a secured property locker and tékes
it to the court. Under a revised procedure, the officer would first
take the evidence to the criminalist. The criminalist would verify
his original determination and both would mark the evidence with their

initials and the date of the trial. These markings would later be used

by both to identify the evidence.
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In Phoenix, the revised procedure easily could be
accommodated, since the pProperty lockers are located only a few
steps from the city crime lab. Moreover, a stronger link would be

forged in the "chain of evidence",

(b) Trial Number 2 — CR 91488, CR 91506 - May 17-18, 1976
Background:

Defendant was charged with four counts of armed robbery.

There were nine witnesses; two testified remotely: one a detective,
and the other an alleged accomplice to the crimes. On 17 May, the
detective testified from police headquarters, and on 18 May, the
alleged accomplice testified from the county jail. on 18 May the
jury found the defendant guilty on all four counts.

Events and Timing:

17 May - trial scheduled to start at 10:00 a.m.

11:37 - in chambers, motion to modify conditions of
release to remand defendant to county jail
pending trial outcome (granted).

1:45 - motion in chambers to sever cases for trial (denied).

1:50 - jury selection.

2:43 - court at recess.

3:12 - court reconvenes, jury named. A detective testi-
fies to cause 23 exhibits to be entered as
evidence,

3:30 - court at recess.

3:35 - in chambers, counsel stipulate that tyo witnesses

may be called on video telephone. Defendant
waives objection to the extent that video tele-
phone may infringe on the right of defendant to
confront witnesses. Defendant is called into
chambers and agrees to use of video telephone.
3:53 = court reconvenes. Another detective is sworn,
testifies via video telephone and makes an in-
court identification of defendant. - The detective
identifies guns displayed to him via the graphics
station. Another witness ig swWorn, testifieg
and makes an in-court ID of defendant.

4:20 - court at recess until 10:00 a.m. on 18 May.
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Comment!

18 May
10:22 - the identifying witness takes 'stand to continue
testimony. Certain exhibits are identified. Other
witnesses are sworn and individually testify, make
an in-court ID of the defendant and identify certain
: exhibits.
11:20 - court at recess.:
11:34 =~ court reconvenes and the last witness completes
testimony.
11:40 - court at recess.
1:42 - the alleged accomplice is sworn and testifies
~ via video telephone. He identifies two guns
and the defendant via the attorney's camera.
1:59 - court at recess.
2:02 - three more witnesses identify the defendant after
being sworn. One also identifies certain exhibits.
3:24 - court at recess.
3:25 - in chambers, counsel moves for acquittal on all
counts (denied), and moves for mistrial (denied).
3:35 - court reconvenes, both sides rest. State presents
argument.
3:44 - defense presents argument.
3:50 - closing argument by State.
3:56 - instructions to jury
4:06 - jury retires to consider verdict.
4:40 -~ jury requests COPY of testimony of one of the
identifying witnesses.
4:45 = in chambers, it is ruled that a copy of the
witness' testimony may not be provided.
5:20 - jury returns verdict of guilty on all counts.

Ordered setting of judgment of guilt and sentencing,
at 8:45 a.m., 17 June 1976. ‘

During part of the detective's video telephone testimony,
there was considerable audio distortion from the PA speakers.. Some
repetition of testimony was necessary. The Mountain Bell personnel
attributed the difficulty to the fact that the witness had a very deep

voice. During the testimony, the problem was alleviated by reducing

the loudness of the PA system.
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defend i i i
ant was being identified, and while guns were being identified

(using th i i
g the graphics station). (After the court was adjourned that

after j
' noon, the judge strongly affirmed that the jury should have
witnessed the ID of the evidence)

not this influenced the outcome of the trial

Th i ‘
e alleged accomplice's remote testimony the second day went
smoot

othly. There was background noise from the jail location, but

the noise di i
did not seem to detract inordinately from the proceedings

FUNCTIONAL CHANGES

g

(a) View of the Witness

. P . . . '
articipants in the courtroom see a full-front- head and
shoulde i ' i
rs view of the witness on the large-screen display when th
. e

Wit . P :
ness 1s testifying by video telephone. This is the view s )
. > een by

judge when the witness is on the stand in-person

The wi i u v
witness normally sees a wide-angle view of the court th t
incl i :
udes the prosecuting attorney, the defense attorney and th
, e

f l b4 .
3 g :

witne i j
ss 1s addressed by the judge or the bailiff, a manual switch
is used to transmit a full-face view of the person talking. Th
. . e
witness can also be presented with a wide-angle view of the j
Jury

and an attorney standing in front of the jury box

(b) Witness Identification of TIndividuals in the Courtroom

Wi .
itnesses are oftgn asked to identify the defendant in the

cou J i
rtroom. To respond by video telephone to this question the

wi
itness asks that the camera scan the courtroom
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The zoom lens

It was not evident later whether or

R g g .




permits close-up views of particular individuals on demand. Because

the image is in black and white, confirmation of the identification
cannot be made in terms of color of clothing. . Rather, confirmation
must be done in terms of hair style, physical location in the court-

room, etc. Technical characteristics of the camera to zoom in and
to adjust to different light levels seem to be particularly im-

portant in cases where such identification is required.

(c¢) Introduction of Physical Evidence

Because the witness is not in the courtroom, the identificatiom
of physical evidence is procedurally different and sometimes diffi-
cult.l For example, different witnesses may be asked to identify the
evidence to establish chain of custody. Without special tags and
markings that are either attached to or integral to the evidence in
question, this appeared to be difficult for the witness. In contrast,
reliance upon physicalycharacteristics of the evidence such as color,
wear patterns, and size or weight placed witnesses using the video
telephone at a marked disadvantage. These characteristics are not

as definable by video telephone as they are when the evidence 1is

seen in-person.

COST OF TRIAL TESTIMONY

No figures were available on which to base an analysis of the

cost impact of remote testimony in criminal court. It would not
seem unreasonable to assume that the characteristic types of costs
would be the same as for justice court testimony with perhaps dif-

ferences in the times spent waiting to testify and actually testi-

fying.

1 I . . . ‘ .

In case of preliminary hcarings the police witness has the physical
evidence with him and shows it to the court by video telephone.

In the case of trials, the evidence is in the courtroom and shown

to the witness by video telephone.
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ISSUES CONCERNED WITH THIS APPLICATION

With only two trials involving the video telephone in less than
a one-month period, there was little basis from the Phoenix ex-

erience k i
P for observing the development of issues. Two possible issu
are as follows: -

(a) Possible Violation of the Right of Confrontation

The Ar;zona Constitution, in accordance with the sixth amend-
ne . . ,
nt rights™ to public trial, to be confronted with witnesses, and
~9
to have assistance of counsel, carries the provision:
1] s
In criminal proceedings, the accused shall have

the right to appear and defend in person......
+++.. to meet the witnesses against him face-

to-face......"

It was not clear to many of the attorneys and judges who could
have participated in the Phoenix experiment that testimony by video
telephone would meet these provisions. Also there were questions
as to whether examination and cross—examination by video telephone
meets the requirements for due process and "best evidence." Almost
all attorneys felt they would be inhibited in their ability to draw
the ”truth” from a witness over a video télephone énd to demonstrate
the evidence of "truth" and "falsity" to the court when the witness
is not physically present. Whether this is a result of the training
and experience of the attorneys wifh in-person witnesses or ; result
of a fundamental difference in the response of witnesses ana jﬁrys
to video telephone testimony, can only be determined by further

study and trial.

Sixth amendment.of the U.S. C i i
.o. Lonstitution. The fourteenth
0 . a
méde the flth anq sixth amendment rights, incorporating th:endwent
ciples of fair trial, incumbent upon the states | PR
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(b) Technical Ca ability of the Equipment | L
The ability of the equipment design to reproduce the
N ess in order to minimize the per-

presence of an in-person witn

atld n

'+ is not clear that the
" e recreated, it 18
degree of ''presence can b

i cost to
ee is either currently known oY available at a

necessary degr

permit the appli

testimony.

g clear that all the other applications

i i it i
For either issue 1 .
ingent rules regarding the v

ideo

i i :ix apply less str
S jal. Blakey concludes that

imd tr
does the criminal
. to the use of video telephone

telepho

i o V'at):le C)b ';ectiOn
n..-».if there 18 0 1 . ' .
. . ] . ] . 1] E i

t t . v

. 11
should not pose difficult issues.

e —
3Blakey, G. Robert, "APP
Administration of Cr%mlna
Journal of Police Science an

1975, p. o2.

Mapplication of the Video Telephone to the“
o 1 Justice: A Preliminary Assessmenti
4 Administration, Volume 3, No. 1,
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SECTION XI

OTHER APPLICATIONS

A number of additional applications planned for implementation in
Phoenix received little usage during the course of the project. Still
other applications that were not planned initially were initiated
spontaneously by the local users. The following is a brief description

of both categories of application.

APPLICATION WITH LITTLE USAGE

(a) Pre-Disposition Conferences between Attormeys

This application concerned the use of the video telephoune by
deputy county attorneys and public defender attorneys as part of
the discovery process and to discuss the potential for pre~trial
case disposition. Arrangements were made for the application but
there was little or no usage. A log of interactions maintained by
the deputy county attorneys revealed that contact was most often
made by telephone or in-person in the hallways outside the judge's
chambers. In addition, the county attorney would send formal letters

of notification that case files are availahle and that copies of

specific reports could be forwarded by mail.

(b) Post~Arrest Prosecution Review

In this application the video telephone was to be used by the
police court liaison group to meet with deputy county attorneys in
order tc screen cases brought by police arrest, generally within the
preééding 24 hours. The application was never implemented because the
proposed participants felt that the heavy interchange of documentation
and the short distance (two blocks) involved did not justify the

procedural changes required to use the video telephone.
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3
Wik

with Police Witnesses

(c) Attormey Conference
he video telephone by

This application concerned the use of t

deputy county attorneys to confer with police witnesses: It was

planned to ease the problem of attorneys with dynamic schedules

getting together with police officers and detectives who spend only

a portion of their time in police offices during normal working hours.

The application was implemented but received 1ittle usage in its

planned 1inkage between the county attorney's office and the police

headquarters and substations probably because their gchedules produce

1ittle joint time when they are in their respective offices. The

only gignificant usage wWas for contact from the justice court between

deputy county attormneys and police witnesses at headquarters or gubsta-

tion scheduled to testify in preliminary hearings by video telephone

(see Section IX).

(d) Judicial Retrieval of Court Records

This application involved the use of the video telephone by

secretaries oT pailiffs of the Superior Court to review case records

kept in the clerk's record room in an adjoining court house. The

application depended heavily on the graphics transmission capability

of the video telephone in order to transmit documentary records. Also,

the distance was not great.

A1l of these applications experienced at least one call after the

right combination of video telephones was made available. Howeverl,

none of them developed any degree of use that indicated a 1evel of

routine practice. This was probably pecause none enbodied the favor-

able combination of need and implementation circumstances £O encourage

use.
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APPLICATIONS INITIATED LOCALLY

(a) Calendar Call

This applicati
ation concerned the use of the video telephone b
ne by the

presiding jud {
) judge of the criminal court to hold the dai
calendar (see Section V). RO

by the jud
ge and
was used for all centralized calendar calls d
uring

the last few months of the project

(b)

caonsultations b
o etween criminal court judges and adult b
cers, The pur B o
pose was to disc
uss background i
S ground information on
e court for sentencing, for issue of w
arrants on

jud
judge and some by the probation officer

(c) Prosecutor Access to Police ﬁecords

S »
ection 1IV. iti

Six individual d
eputy count tt
telephone abo ) y attorneys used the vid
ut three times per week to call the police inf eo
ce information

bureau t
o examine
supplementary reports on cases Th
. e motivation

apparently was t i i
o gain direct and instantaneous access to th
0 the files

rather than ind
indirect, delayed access through a visit b
y a clerk.

planned on
es that experienced little usage. In the ab
I absence of real

evidence one
can only 8
y speculate as to why circumstances would
encourage

one and discoura
ge another. Based on the nature of these
seven appli-

: : 1 1 . £
of impl B
mp ementatio i
Ny location of installation and distance be ,een
tw par

tiCipaﬂtS all urag

ro mn g lscoura

P duce an effect that can either encourage or d e

use. ' | |
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SECTION XIL

COST MODEL

The preceding sections considered the cost savings on a per-

interaction basis for each of the major applications in Phoenix/

Maricopa County.. The comparison was made between the cost to accomplish

the interaction by an in-person visit and the cost to accomplish it

by a video telephone call.  In all comparisons the cost of the video

telephone was based on an assumed future tariff for video telephone

service and the cost was assigned only to the "owning" agency. The

comparison was made between estimated costs of the in-person labor on the

one hand and the labor and video telephone on the other.

The comparisons focused on the cost savings per interaction that

would be experienced by the agencies involved in the applications. In

each case the comparison was made only for the agency that appeared

most likely to experience cost savings. The other agencys involved in

each interaction was assumed generally to experience only the cost of

the video telephone alone and not a labor cost. This assured that

savings and costs could be accumulated and examined for individual

agencies separately. However the video telephone equipment is a dial-up

network which operates in the local criminal justice system.

the results should be examined across the gpectrum of applications for each

agency to determine the net agency impact, and across the spectrum of agen-

cies to determine the impact of the community of agencies as a whole.

Table IV s such a cost accumulation. The costs and savings are
shown for each agency "owning'" one or more video telephones in Phoenix/
Maricopa County, and are listed separately for each application. The

labor savings are based on the actual usage rates experienced during

the project and the measured average labor hourskinvolved (see Appendix A.)

The video telephone costs are based on an estima#ed $200 per month
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ROLICE DEPARTMENT

Remote Access
Preliminary Hearings
Criminal Trials

SHERIFF'S DEPARTMENT
s DB ARTMENT

Arraignments

Pub, Def, Conferences
Pre-Sentence Inv,
(Probation Follow-up)

RUBLIC DEFENDER
Pub. Def, Conferences
Calendar Call
Oral Arguments

ADULT PROBATION
Pre-Sentence Iny,
Probation Rev.

COWNTY ATTORNEY

Arraignmentg
Galendar Call
Oral Arguments

SUPERTOR ‘COURT

Criminal Trial
Calendar Call
Arraignment

Oral Arguments
Probation Revocation

JUSTICE couRr

Preliminary Hearing

LABOR SAVED
PER MONTH
~MAN~HOURS

39
16

~
=3

'’

wio o

*l* * %

CBIO COO %

olo

COST MODEL FOR p

TABLE IV

EST, COST LABO
E T R
PER MAN-HOUR SAVINGS
-~ DOLLARS - DOLLARS
g = 234
= 128
*
362
6 = 294
15 = agy
8 = 28
*
0
0
266

Monthly Labor Savings
Monthly Equipment Cost

Monthly Net Savings

119

HOENIX INSTALLATION

EST. VIDEQ
TELEPHONE
COST~DOLLARS

900

600

400

200

200

1100

3700

§4266
$3700

$ 566

Legend:

*

VIDEQ TELEPHONES
REQUIRED AND
COST ‘BASIS

——————

1@ 200 (Detectives)
1@ 200 (Crime Lab)*
1@ 200 (Substacions)
1@ 300 (I-Bureau)

«

2@ 200 (City Jail)
’ 18200 (Jail Annex)

2@ 200 (0ffice)

, 18 200 (0fflce)

!

1€ 200 (0ffice)w

1@ 200 (Chamber A)

18200 (Chamber B)

1@ 300 (Courtroon AY*

1@ 200 (Secretary)
I'1€ 200 (cierky*

1@ 300 (Courtroam)

O = usage but no savings
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basic tariff (see footnote, page 30), with a 50 percént higher tariff
assumed for installations having an extra graphics capability or special

monitors and cameras. Different tariffs would, of course, affect the

results.

By. adding the net labor savings for each agency and comparingﬂwith
the cost to that agency, the cost impact of using the video telephone
becomes apparent., For the police or %periff's departments the costs are
considerably higher than the savings, even though only small amounts
of monies are invélved. For the public defender the saving is consider-
ably higher than the cost even though, again, not much money is involved.
For some agencies there is no saving at all and the cost is carried
only because of the personal convenience afforded by the use of the
video telephone and so that other agencies can experience a cost
benefit. The overall cost impact based on all videc telephones
installed during thg project and the actual usage experience during
the project is a savings of $566 per month, a minor amount that could
just as easily be doubled or converted. to a net loss by slightly
different costing assumptions during the analysis. The important
feature to note, however, is that for the minor usage experienced with
a system involving only a small fraction of the possible installations
and working with criminal justice personnel who approached the
experiment with a healthy.degree of skepticism, the impact was shown

not to be a heavy cost burden and, in fact, showed a slight savings.

Table V reexamines the cost impact that might result from pro-
jecting usage to the maximum possible on the basis of the overall
average interaction rates experienced during the projegt for each
application, adding additional video telephones as necessary to

accommodate the full scale usage, and removing video telephones where

the usage experienced was zero or not significant. Table V thus represents
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TABLE V

cosT
MODEL FoR FULL USAGE of MINIMAL SYSTEM

- LABOR sAvED E
: ST. gosr
PER MONTH S
PE -
s ¥ ngQERSOUR SAVINGS ﬁggéPnggo Mo 1 A ONES
= DOLLARS COST—DOLLARS ggggrgfb o
518
———
—
——
——
——
1,092 X
2,560 X : y
3 - 6,552
251322 4@ 200 (Subst
—— 1,100 1@ 300 (I-Hsr::i?HS)
“j‘“‘ 14 290 (Detectivé)
54
0
Q
55 X
& =
52 600 ! 2€ 200 (County Jail)
1@ 200 (Jai1 Annex)
215
38 i
=33 |
308 X 3
15 =
4,620 |
400 | 2@ 200 (OEfice) g
{
170 X |
8 = 1,360 |
) 2 |
200 | 18 200 (0fFice) %
[
0
4
‘0 [ 1€ 200 (Chamber A
1@ 200 (Chamber B;
O R
3,000
e o l 10@ 300 (Courtroom)
Honthly Labor Savings $33 336
Monchly Equipment Cost $ 5,900
’
Monthly Net Savings $27,435
,
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SECTION XIII

TRANSFERABILITY OF FINDINGS

The preceding sections described the video telephone applications
that found usage in Phoenix and identified some of the apparent advan-

tages and disadvantages of the usage in the practice of criminal

justice. They also showed the labor equivalent cost savings that could

be projected from the Phoenix experience if the video telephone were

generally available at an estimated tariff rate.

This section examines one of the key factors felt to influence

the frequency of usage of the video telephone as a substitute for in-

person visits. It describes the position of the Phoenix-Maricopa County

criminal justice system in the spectrum of like-sized cities in the

U.S. in terms of distance between principal criminal justice agencies.

Figure 34 is a chart of the average distancé between pairs of

agency offices making up the kinds of video telephone network links-

involved in the Phoenix applications. The data represent the average

of data obtained from a random sampling of 20 cities in the U.S. in the

population range from 144,000 to 900,000, which includes the City of

Phoenix. The height of the vertical bar represents the average minimum

distance. The position of the solid bar on each wvertical bar represents

the minimum distance in Phoenix. In every case, the average distance

for the'sample of U.S. cities is greater than in Phoenix. Only the

distances to the jail annex in Phoenix are greater than the average.

Figure 35 is a chart showing the percentage of the sample of 20

cities that had equal or greater distances than in Phoenix. The values

vary from a low of about 1Z percent, for the distance between the public

defender's office and the jail annex, to a high of 100 percent for the

distance between the Superior Court and the jail. This latter means
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that the distance between the Superior Court and the jail in Phoenix

was exceeded by the distances for 100 percent of the cities in the sample.

These findings suggest that to the extent that usage is influenced
by the distance that has to be traveled to make an in~person visit, the
findings in Phoenix were not abnormal and were perhaps somewhat con-
servative compared to the potential in other cities. Clearly, other
factors influence the usage also, but conversations with lawyers, judges
and police personnel from across the country suggested that except
where legal restrictions dictate otherwise, the greater the distance

the greater would be the personal urge to use the video telephone.
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DERIVED FROM EXPERIENCED USAGE
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BASIS FOR LABOR SAVINGS
DERIVED FROM EXPERIENCED USAGE

POLICE DEPARTMENT -

(a) Remote Access

There was an average calling rate of 10 calls pf : 43 per
month. If each six-minute call replaced a trip that - involved
one man-hour of the officer's time, the use of the sphone
saved 54 minutes per call for a total of 39 man-hours . . month.

(b) Preliminary Hearings

There were 16 hearings in a four month period in which police
officers were sdbpoenaed to testify. At the measured average rate of
seven Phoenix police officers (88 percent of eight witnesses) per three
hearings this is a total of 37.3 officers over the four-month period
or 9.3 cfficers per month. For in-person appearances these officers
would spend 22.1 man-hours per month (9% man-hours per four officers).
For video telephone appearances these same officers would spend six
man-hours per month (120 minutes per four officers to confer with
prosecuting attorneys plus an additional 35 minutes for one of the
four officers to testify on the stand). The savings is the difference

of 16.1 man-hours per month.

SHERIFF'S DEPARTMENT

(a) Arraignments

There was one in-custody, not-guilty arraigument session per work-

day throughout much of the project. This is an average of 22 per month.

The escort detail for in-person arraignment would have averaged 2.5
deputy sheriffs for 1.5 hours each session. The video telephone
session required one deputy sheriff for the 1.5 hours. Thus, the use

of the video telephone saved 49 man-hours per month (1.5 deputies for
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1.5 hours for 22 days per month).

PUBLIC DEFENDER'S OFFICE

(a) Public Defender Conferences with Jailed Clients

There was an average of 186 video telephone contacts per month
with clients in the county jail and 71 per month with clients in the
jaill annex. The time that would have been 'wasted" in travelling and
waiting to accomplish all contacts by in-person visits was 27 minutes
(.45 hours) for the county jail and 75 minutes (1.25 hours) for the
jail annex. Thus, the use of the video telephone saved a total of
173 man-hours per month (186 contacts for 0.45 hours plus 71 contacts
for 1.25 hours),

(b) Calendar Call

There was one calendar call by video telephone each workday for
a total of 22 per month. Each call involved an average of seven public

defender attorneys. The time that would have been "wasted" in travel-

ling to the courthouse to attend the calendar call was 15 minutes (.25‘

hours) per attornmey per trip. Thus, the use of the video telephone
saved a total of 38 man-hours per month (seven attorneys for % hour

for 22 calendars per month).

(e) Oral Arguments on Pre-Trial Motions

There was one oral argument by video telephone each workday for

a total of 22 per month. Each hearing involved only one public defen-

der. The timé "wasted" in traveling and waiting to attend each hearing

was an average of 30 minutes. Thus, the use of the video telephone

saved a total of 11l man-hours (one attofﬁéy for'% hour for 22 heafingsf

per month).
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ADULT PROBATION

. in the jail annex.

(a) Pre-~Sentence Investipgation (Probation Follow-ups)

There was an average of 34 contacts by video telephone each

month with inmates in the county jail and 15 per month with inmates
The time that would have been 'wasted" in travel-
ing and waiting to accomplish all contacts by in-person visits was

32 minutes (0.53 hours) for the county jail and 68 minutes (1.13 hours)

for the jall annex. Thus, the use of the video telephone saved a

total of 35 man-hours per month (34 contacts for 0.53 hours plus 15

contacts for 1.13 houts).
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BASIS FOR MAXIMUM USAGE COST PROJECTIONS
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BASIS FOR MAXIMUM USAGE COST PROJECTIONS

POLICE DEPARTMENT

{a) Remote Access
The measurements in Phoenix established that the number of video

telephone contacts for remote access to the I-Bureau was about 14 per-
cent of what would be achieved if all trips to the I-Bureau from the
Sky Harbor substation were made by video telephone. This would
suggest a potential for a sevenfold increase in the number of video
telephone contacts. In addition, since there are four substations

in Phoenix, a maximum utilization of the network would probably be
even larger than the sevenfald increase.  1If the assumption is made
that the I-Bureau traffie from all substations is identical, the net
increase would be 28~fold. Multiplying the 39 man-hours of Table IV

by 28 gives a net labor saving of 1,092 man-hours per month.

In order to accommodate the additional substations it would be

necessary to increase the number of substation video telephones from

one to four.

(b)Y Preliminary Hearings
The measurements at the South Phoenix Justice Court established

that the number of hearings for which the video telephone was used was
only about 6 percent of the number of hearings scheduled (four per
month average versus 66 per month average). This suggests a potential
for a 16-fold increase in the number of video telephone related
hearings. In addition, since there are 10 justice courts scattered
throughout the City of Phoenix, the maximum utilization of the network
would probably be even larger. If the assumption is made that the
average rate of hearings at all justice courts is the same, the net

increase would be 160-fold. Multiplying the 16 man-hours of Table 1V

by 160 gives a net saving of 2,560 man-hours per month.
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PUBLIC DEFENDER

(a) Public Defender Conferences with Jailed Clients
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were accomplished by video telephone.
173 man-
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(c¢) Oral Arguments in Pre-trial Motions

| Only one of the average of five motion hearings per day made use

of the video telephone. If all five motion hearings made use of the
video telephone, and 1f all hearings were assumed to save the samé labox
as the one that made use of the video telephone (this is not inconsis-
tent with the fact that travel time is the same regardless of the com-
plexity of the hearing as long as only one public defender is involved
in each hearing), then the savings would increase from the 11 man~hours
noted in Table IV tb a total of 55 man-hours per month. These figures
concern the centralized calendar only. 1If all motion hearings were

included the figure would be higher.

ADULT PROBATION

(a) Pre-Sentence Investigation

The measurements of interactions between adult probation officers
and jail inmates established that 15 percent of the contacts at the
county jail and 35 percent of the contacts at the jail annex were”
accomplished by video telephone. It also established that of the 35
man-hours saved each month, 18 resulted fromthe county jail contacts
and 17 from the jail annex. Multiplying the first of these by 6.7
(the potential increase possible with a 15 percent usage rate) and
the second by 2.9 (the increase associated with 35 percent) gives a

potential savings of 170 man-hours per month.
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