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Preface

Compfehénsive; structufed telephone interviews with the directors df
109 preﬁriél félease programs served as the basié for selecting 10 pretrial
releasé programs for site visits. During the telephone interviews, détailed
informatioh ﬁ#s obtained on the organizational structufe and operating pro-
éédures of the programs as well as the forms of pretrial release emphasized.
The intgrviews also produced information én‘the overall system'of pretrial~
‘release in the jurisdictions within which the programs operate and the‘state
’laws‘and local court rules which govern the’prétrial release system. The 10
programs selected for site visits weré considered representative of  the major,
alternative approaches pretrial release programs have taken to the pretrial
detention.problem. An effort was also made to select programs from different
regions of the country. The programs visited and the major consideratibﬁs
leading to their selection were asbfollows:
West |
Denver——~An LEAA funded program administered by the probatioﬁbdepart—'
ment, it serves only felony defendants and intervenes immediately éfter"
arrest and booking. It was selected ﬁrimarily because of its close
proximity to ﬁhe Phase T stéff in Denver. BeCause of‘this fact,'it‘is

the most comprehensive of the 10 site visits. This site visit was used as a

"piiot study"kto detetmine the appfopriate obsetvétions,‘data géthering ahd:  ;i ‘“
fsg : ‘gnalySis which’Shouldkbe done for each of the other ﬁfograms. |
| San Francisco-+An independént‘program, operated,By a private foun-—
dation, the San Frahciscd project most néarly reflects fhekﬁrocedﬁres of

the original Manhattan Bail Project. It employs a”point scale for

determining release eligibility and makes extensive use df cdmmunity:

~volunteers and low-salaried law students in its operation.
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éanta Clara, County, California—?A,cburt administered pretrial
:release égency which emphasizes the quiék reléase of misdemeanor defend-
ants.  The program operates around the clock at the Santa Clara;Cbunty;
.Jail aﬁd can release misdemeanor defendants withqut seeking prior judicial
appro#al. The program has fecently implemented a_conditionai release
program for felony defendants. = This program has strong political support.

San Diego—--Based upbn the results of the 1973 OEQ sufvey and data
» iﬁ Thomés' work, the San Diego prograﬁ appeared tokbe one of the most
successful probation operated programs in the country. It handles'feionyk
defendants only and submits its recommendations aﬁ‘a defendant's initial
bail hearing. |
Mid-West

Des Moines--The Polk County Pretrial Release Program is one~6f the
oldest in the country and its success and the high‘use of nonfinancial‘
releases in Des Moines’has‘beenllong recognizedQ‘ The Des Moiﬁes Cémmunit?
Corrections Program of conditional release for '"high fisk" defendaﬁts was
selected by LEAA as one of its exemplary pfograms; |

: Minneapolis——THe Hennepin County Pretrial Cdurt Services Agency is

a ‘large, comprehensivg court services‘agehcy ﬁhich, iﬁ-éddition to admin;‘
~istering pretrial réleaée’intefviews, scréegs défendants for public
defender eligibility and for diveréion pﬁogram pafticipation. _Originally
fuﬁdéd by LEAA, thé‘program made a smooth transition to lqcalAfﬁnding
due to its strongvlocal political support. ) | '

Chicago—~Two pretri#l felease»programs—-one court admihiéteredfandf
thé~o£her independently operated--exist iﬁ.Chicago. Thg rolé of ‘a prétriai
kyreleaSe program‘in‘a jufiédiction felying heavily on 10‘percenﬁkdeppsit,

bail was a major factor in selecting the Chicago programs‘for site visits.




East

Washington, D.C.~-—~One of the 1argest aﬁd most well—known pretrial
release programs in the couﬁtry, the D.C. Bail Agedcy was the first
program to move into the area of conditionai nonfinancial releases._ A
compréhensive pretrial court services agency, the Bail Agency h#s an
overall responsibility for seeing that the liberalvrelease practices
contained in ﬁhe Bail Rgform Act -of 1966‘are carried out in the District
of Columbia. The rate of nonfinanciai,pretrial,release in félény cases
in the District of Columbia is the highest -in the country.
South

Féyetteville,.North'Carolina——A relatively new program fun&ed by.
LEAA, the pretrial release program in Fayettevillé operates‘undEr the
guidance of a board of direqtors which contains strong represéntation
from a1l faceis ol the criminal justice systém. Despite this diverse -
reprqsentation on its advisory panel, whiéh we felt would be conducive
to strong, broad-based program Support, the program wasvin‘seriOUS’qanger -
:of being discontinued during the time of our site viéi£.  k

New Orleans--The New Orleans program is unique in thét‘it‘is diréctly-
administered by ;he office of the Distriét Attorney. Theiprogrém receiveé‘,
limited‘funding from LEAA. | | | »
The puréosebof mak%hg site visits was to obéerve acﬁual progtam activities
f‘in progress and to investigate the impact of eaéh‘p:ogram\on the pretr;al réf
v iéase of defendan£§c;n its,jurisdiction; In eaChireport; ﬁrocess fioﬁrdiagrams ,;”
~with accompényingiﬁarrative describe project éperations and.intefvéntioﬁ into
the cfiminal justiée system. For each jurisdiction‘visited, Phaég,I,staff‘

. compiled relevant information about the framework in which the program‘operates:




vi

~:{fiﬁciuding thgfidcal'criminél justice system, thebnaturé of tﬁe‘defendant
5;pop§latioh and any cher infervening variablés which might affect progrém ‘
,'q§£§qmés. rDuringveach site yiéit a reﬁiew of the available data &as madé ﬁo
Hascertain‘the potéﬁtial.for meésufing project outcomes and ovéréli impéct oﬁ
bf tﬁebpretrial detention system. |
 While we believe that each report is éccurate as to the t%me of’the

observation, these reports are working drafts deliverable to LEAAvaS'prelimf
inary iﬁvestigations. They have not been verified with the project difectors,

something that must be done before any publication or distribution of this

material.

Wayne H. Thomas, Jr.

Project Director
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1.. THE JURISDICTION

Denver; the'"Gateﬁay to the»Rockiesﬁ, is at ‘the core of_a'ﬁetroéolitan 
 area of 1{2 million people.  Founded in11858kby goldrushers, : Denéer became
the central supply point for the mining industry thét sérang up,in the Rockies.
As the twentieth century approached, the old-west fone of the city dissipated,
and"residents became increasingly concerned with city planmning, working
conditioﬁs,‘and ﬁhe lot of the poor: Denver . is the home of the nation's first

‘ , : s

Juvenile Court and the first "Opportunity'Schobl."lk
vToday; Denver is a gity of white collar jobs and light induétry; Gates
 Rubber Company and Samsonite are two of‘the oldest manufactﬁ?ihg firms in the
city, and Denver ranks sixth in the cquntry in degree of diversification of
~ jobs. Because of this diversification, the recént recession and other ecbnomiC'
fluctﬁations have had less of an effect on.Denvér thaii on most major American
cities. Acébrding to the 1970 census, Denver had a slightly lower ﬁnémployﬁent
rate (particularly among women and minority groups) than other cities. One
of the largest employers iﬁ Denver is the federal govefnment——only Washington,'h~
D. C. has moré federal éffices than Denver; " Denver is also tﬁe second "oil
Capitai" of the United States (after Houston), and many'of Denver's recently
ibuilt skyscraperskwere constructed with oii money-..

Prior to World War II,»Denvér was:-relatively sﬁéll. Following the wér,'
howeyer,vﬁany GI's settled in'Denver after having been sfationed at surrouﬁding“
military béseé, a patterﬁ that repeated itself after the Korean and Vietnam

¥

wars. A second factor which has increased Denver's population is the growth

”

1Denver's Emily Griffith Opportﬁnity School was founded in 1916 as an
adult and vocational education division of the Denver Public Schools.
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'7géf'éﬁe_skiiﬁgvindustry,and tourism. In the late sixties, Denver became a

mecéa fbrifhé counterculture, and so many young pééple.moved to Denver that

’*by,19§2, the median age was iﬁ the mid-twenties. Today, the fiVe-county aréa

(Dgnver, Adams; Arapahoe; Boulder, and Jefferson Counties) hasbreached a high

. of 1,227,529 people (ranking:27th in the nation). Of the total, the city bf
 ;ﬁéﬁ§er comprises inyk514,678. | |

| ’Between 1960 aﬁd 1970, a dramatic'change took place in’the ethnic topography

of the city.“While the number of white residents dropped'by 11 perceﬁt, the number”

of Blacks increaéed by 55 percent and the number of Chicanos by 100 péfcent.

Denver, however, remains a predominantly white city, with Chiéanos comprising’

- about 17 percent of the popﬁlation and blacks about-9 percent;

Like most other metropoliﬁag areas, a great deal of Denver's growth has
been in the suburbs. One of the factors that has accelerated the flight.away
from the inner city is the sharp increase . in érime over the past twenty yeérs.‘
_’For'insténce, in 1974, Denver had the unenviable honor of Being first in the-nation
in the numbef of rapes per capita. In response to this distinction, asfwell
as to the increase in other kinds of crime (particulérly robbery aﬁd Burglary),
 the Denver Anti-Crime Council? has sponsored a number of crime prevention

programs such as Project Escort (intense police patrolling using motor bikes for

 greater mobility), NeighborhoodfCrime‘Prevention (a citizen~participation program),4
SCAT (Spégial Anti—Crime’Attack Teém which is,aimed at reducing thekfrequency éf :
robbéry),‘asbweli as implementing other precautioné such as feplacing étreef‘.
lights and’establishing special projects to help,prévent rape‘and work with
rape . victims. |

| .To some degree, the programs seem to be working. DACC‘réports show

that thevnumber of raﬁes committed has dropped from a high of 480 in 1970 to

2The Denver Anti-Crime Council (DACC) is a recently established LEAA-funded
program whose role is to monitor and evaluate innovative criminal justice programs .
in the Denver area. Within this role, DACC has been active in the initiation of
- new programs. ‘ ‘ : : S ' :




.,frabouti400 in’l974 @enver‘is’currently‘third in the nation for number
v'of rapes per. caplta) Homicides similarly decreased, and the only crime

Hy'Whlch showed an increase over the previous year was. burglary. Interestingiy

7

| the Denveerictimization Survey conducted by the Census Bureau in 1970 found : o mf“%
that young persons were more likely to be the targets of personal’crimes than
older people.

The youth of Denver's population is just startlng to be reflected in city

and’state government. As Denver is the state capital, its residents have

a strong influence over‘state politics.‘ Traditionalily a fairly conservative
state,‘Colorado has been experiencing recent manifestations of liberalism,smuch of
which has stemmed from concern over the environment. ln general, Denver could

be characterized as a city with a strong "old west"‘tradition which has under—

gone a recent influx of well-educated youthful residents.

II. THE CRIMINAL JUSTICE SYSTEM IN DENVER

In 1904, the City and County of Denver were merged and now cover~the R

same geographical area and are run jointly byha,mayor and city council; There

:-;are’three criminal courts in Denver: the City Court, which handles:misdemeanor
cases only; the County Court which handles‘misdemeanor~cases through disposition"

o and which serves felony cases through prellminary hearing, and the Distrlct

Court which has felony trial gurisdiction | All County Court Judges are app01nted'”

by the mayor for four—year terms, while District Court Judges are. app01nted by
: 3! ‘
the'Governor.- After this?term expires, each judge may‘dec1de whether or. not her

&

Avwishes‘to run.for retention. If he does, his name,iS’placed on‘thefballot and
-the voters dec1de whether he is to be retained for a second four—year term In

’waddltion to the local courts, both the Federal Dlstrict Court for Colorado and

»Cthe lOth Circuit Court of‘Anpeals are locatedvin Denver.-»

Law enforcement in Denver is pr0v1ded by the Denver Police Department
fl.

B Inyl974 there were l 358 persons employed by the department and 752 police




officers Were éssigned to patrol. During recent years, the Police Department
" has inStituﬁéd a number of programs designed to prevent crime and. improve

 police efficiency. Among the projects are SCAT, Projéct Escort (which provides

20»officers‘on motor bikes patrolling the Capital Hill area to reduce the

e tecent«upsurge of violent crimes in that area), the Criminal Analeis Section

(which was instituted to impfavé police planning), and Opefation TIdentification

- (a progtam which engraves ID numbers on the property of participating organizations,f‘

to reduce burglary). -These programs receive most of their funding from LEAA,
" which contributes over $1,400,000kannuaily to tyé Department.

Unlike many cher cities, the Sheriff's Department in Dénver has no arrest
power, and is not sépapate from the city government.'vThe pfimary duty of the‘
Sheriff's Department is to maintain and oversee thé city'and county jails,
transfer prisoners from jailé to the courtrooms, maintain security at the coutts,

 and to. serve legal papers (sucﬁ as eviction notices). Interestingly, a’recent
ﬁove;by the deputy shériffs to acquire arrestApower for that department was voted
: downvby Denver residents. | ‘

| There are two main jéils in Denver: . the city jail, which houses

arrestées averﬁigﬁt, and the county jail, which holds persohs being dé;#ined
prior to trial. The city jail, which was built in the 1930's, is now’being
vfeplaéed by:a new facility with,an,expected completion daﬁe of 1976. The

county jail is relatively new;rhaving been built about’fifteen years ago,

-and in addition to prisoner cells, containsvother facilities. such as a library::
V ahd gyﬁ.‘ Over the last few years, the daily. population of -the county jail haé
béén:diminishing,,from an average daily‘count‘bf,750 in 1971 to a low of 493 in
>1974.7 Both men and WOﬁen are housedkin’the jail, although they‘Have éeparété
facilities.-vThe majority of the detaiﬁees in‘the’jail are charge& with felbniési L
"ffor'instance,’on‘June;lG;‘l975,’there wefet569'persons,in‘detentién; qf‘whi¢h\

’ _‘323,were charged Qith felonies.
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‘There are three offense classifications in Denver: felonies, state -
"misdémeanors, and general‘session misdemeanors. ' General session misdemea-
“nors.are offenses against city ordinances and are tried in City Court.

“Within the felony and state misdemeanor classifications, offenses are strati-

fied in severity by minimum and maximum sentences. - There are six levels of

felony offenses and three levels of state misdemeanor offenses:

FELONIES GClass 1 Life
Class 2 ‘lO years
Class 3 . 5 years
Class 4 * 1 year or $2,000
Class 5 | 1 year or $1,000

Unclassified

MISDEMEANQRS
Class 1% 6 mos. and/or $500
Class 2 N 3 mos. and/or $250

 Class 3 0850

*Persons charged
although few do.

Minimum Sentence**

Maximum Sentence**v
Death

50 years

40 years

10 years and/or $30,0001

5 years and/or $15’000,

24 mos. and/or $5,000
12 mos. and/or $1,000'Lf:

6 mos. and/or $750k-ﬂ;-

with Class 1 misdemeanors may request a preliminary hearing, -

**For defendants between 18 and 21 years old, there is an option to sentence
to the reformatory; any reformatory sentence is indeterminate.

Denver began its Public Defender program in 1967,'although the state of

Colorado instituted a statewide public defender system in 1970‘which>subsumedk~

. Denver's program. A public defender is available for indigent‘defendants charged  :"

R
Y

"’ in the Public Defender's office.

with'any'type of felony or state misdemeanor, and for some general session
misdemeanors and some juvenile cases. In 1974, the Public Defender's office
handled a total of 4,982 cases, Cf'which about 1,500 weré;feldnies,‘Z,SQO state

misdemeanors and 600 juvenile cases. This averaged about'225‘cases;per'attorney  

,,,,,,



-6 =

'Tﬁe'proseCutof's office in Denver is hééded by DiStrict‘Aﬁtornéy’
;?k Daie Téoléy; -In addition to the police crime prevention progfams, the DiStrict
Attdrﬁey's offiée in Denvef instituted ﬁheyPriority'Prosecution Program'iﬁ
Jﬁne of 1974 with a $220,000 grant from LEAA. Under the suﬁervision of
' Assistant District Aﬁtérney Richard Wood,~the‘primary purpose'ofkéhe program
ié‘to improve prdsecutorial éffectiveness thréugh more .systematic méthods 6f
investigation. Iﬁ addition; the progfamfprévides pretrial diversion for a

 few selected "high impact crime" offenders.

"IIi. CASE PROCESSING IN DENVER

In thié section we will descriﬁe tﬁe release process as it’operates
for felony cases, and then for misdemeanor cases. This description follows
Flow Charts #1 and #2. The numbers shown on ﬁhe flow . charts represent a six
month period, from November 1, 1974 thrdugh'April i, 1975, and Wére derived
from the Prétrial Release Program's data and from informationkprovidéd by
the Denver Anti-Crime Council. Whefe the raw numbers used did not repfesent‘
’the éaﬁe time frame, they were pro-rated for a‘six—month period (see Appendix -

A for more discussion of the.data used in this paper).

A. Felony Cases (Flow Chart #1)

An arrested pefson is»initially transported to the Denver Centrai
Pélice Building for booking, after which he may be intérrogated by a detective
»ﬁééigned'to the case.‘ Shortly after hié arrest and bOOking,-a felony &gfen} '
dant»willlbe.interViéﬁed by a deputy.sheriff assigned‘to-the‘ffetfial;ﬁelEase1;‘ 

“Project's staff. As Flow Chart #1 shows, during a recent’six montﬁﬁpariod,‘3,4253>.

om

of ‘the 3,897 persons arrested on felony Charges (88%) were'interviewéd,_74kﬁéte,;;

" unable to be interVieWed and 398 refused the interview.3 »

 i; 3Data,dbtained‘frdm the PTRP Second Yéaf,Gfént Application. E
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Oneidistinctive aspect of the Denner criminal justice'system is that
;tkk,anprcximately 65kpercent of all felony arreStsAare "investigetine arrests"
J?in'which the defendant is not immediately charged with a specific offense. As
a conseqnence of the large number of investigative arrests, epproximateiy |
55 percent of ail persdns arrested for felony offenses have their charges
dropped orireduced to.misdeneanors prior to their initial court appearance.
The felony arrest population is, thus, reduced by over half prior to any court
appearance. Aithcugh pretrial’release is‘available prior'tc a court appearance
in felony cases —- including investigative arrests - thrcugh the use of a
» felony bail schedule, only about 2 percent of the defendantsbsecure‘release ind
‘this manner.
Within twenty-four hours of arrest, First Advisement of rights is held in
. County Court. At First Advisement the defendant is informed cr the charge against
him (or in the case of a person»arrested for investigation, tcld that~ne will
probably be cherged‘With d particuiar offense), end bail is set"’ The police
may present information relating to the particular crime and to the'defendant;s
prior record,vand the detective or police may recommend own recognizance‘or a high‘v'
or low bond. In addition, the Pretrial Release Project presents its recommendaticnsd
at this’time. Since there isvno public defender at FirstbAdvisement, the onlyve'
persons who have had an opportunity to consult with‘an attorney are thdse who
heve retainedvprivete counsel.‘ According to the 1imited data available3 atout
'43vpercent of the persons who reach First AdVisement are'releesed at thatv

time, the remainino 57 percent stay-in detentlon. Of those released, 19 percent

are granted personal recognizence on the basis of a p051t1ve recommendation

from the pretrial releaso program and an additional 19 percent are released on S

; _ecognizance w1thout the program s recommendatlon or in spite of a negative »,

s recommendatlon from the program, and 62 percent are released on surety bonds 4

o ‘ 4Data obtained from a sample of 121 cases from PTRP records between
May 1 1975 and May 12 1975 (sample drawn by Phase I staff) :




: aiAiifdéfendants.teleased on their recognizance‘—— whetherﬁthrough progtam
”5f;freeommendations or not‘——’are supervised by the pfogram. In’addition3 the -
",eourt has'the option of requesting program supervision for some defendants g
'releasedion hail,'which it uses occasionallyt
Between three and eight.days after First Advisement, Second‘Advisement
is held.? During the interim, and additional 3 pereentvof the originai‘arrestv'
population have their’felony charges dropped and exit from the system. At
:'Seeond AdviSement; bail may be reviewed on‘the request of the defendant’and’the
pretrialhrelease program submits completed feportskon all defendants,including»'
those whose information‘was not verified at the time of Fifst Advisement.’ of
the 1,629 persons who reached Second Advisement (Which comprised
42 nercent of the original arrest population), an additional 325 were released‘
dafter Second Advisement (130 on their recognizance --‘only a small percentage, how—w"."
euer, on the basis of a favorable program recommendation -- and 195 on surety
bonds).6 However, since'we Were:unable to deterninebwhat portionfof'the‘persons;
who exited prior to Second Advisement were on release andehatbportion were-

" detained, it is impossible. to caloulate thehchange‘in the number of pretrialT

‘detainees following Second Advisement. We can only estimatekthat the detenétf‘

t tion population Was,reduced'fromrl;OOO to,somewhere between SSL (if ail'the

persons who exited nete in‘detention) and 675 (if~none‘of the personsvwhohexitedij o
Were in detention).v Since it was'CIear in interviews uith judges thatuonefOf'

the factors entering into release dec181ons is the welght of the ev1dence

o agalnst defendants, 1t seems reasonable to assume that follow1ng Second Adv1se—' o

. ment,'the'number of persons remainlngkln detentlon'was cldser,to 675 than:551,7

_ 5In arn 1nterv1ew,Judoe Irving Ettenberg noted the court is cons1der1ng
elimintating Second Advisement altogether and proce551ng cases” from Flrst'-
Adv1sement dlrectly to. prellmlnary hearing. : - »

6Data obtalned from Phase 1 sample of 121 cases.

7 : t

i 'This suggestlon was supported in an’ 1nterv1ew w1th PTRP staff who noted

"that a large ‘number of persons 1n1t1ally granted PR bonds eYlt through dlsmlssal
:or‘charge reductlons prlor to DlSLrlct Court arralonment.’rj'- i o ,
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"~ The next court appearance for most felony defendants is the Preliminary
'“FfHearihgg which is an optional hearing (that is, the defense may choose to pro-

ceed directly to District Court Arraignment). We do not have data on the number

- of feiony defendahts Who bypassed the Prelimiharkaearing and,; therefore,ﬁe will
assume for purPOSes of statistical description that‘all felony defendants opted for
?reliminary Hearings. Between Second Advisement ahd Preliminary Hearing; |
;an edditional 88 defendants exit from the system, either through chsrges being
dropped'or reduced to misdemeanors. Thus, 1,541 of the'original 3,897 arrestees
reach the Preliminary Héaring stage (39'percent); At Preliminary, the oaSe is
reviewed to determine if there is sufficient evidence to warrant further prose-
cption.‘ As e result of this review, another 104 defendants exit by’having their
chargesireduced,'their case dismissed, or prosec’:ution,deferr’ed.8 From“th V
point on, the’only participation,of the release program is to provide informe—'
tion on the request of the court orkdefense, and this happens rarely;

The reloase data available afterb First Advisement does not enable us
to distinguish the number of perSons released at Preliminary Hearing from;‘ L
those released at or just folloWing Second Advisement. We know$only thst_of"‘] ’_.” if
the felony defendants Who reached DistrictkCourt throughkthe’CountyuCourt,t
edvisement process, 58 percent were on release and 42 percent,in detention at‘
the time of District Court arrsignment.g v

In addition to cases being bound over from{County,Court, there are'
twoiother'ways felony cases'reach District Court arraignment.d Some eases

are filed directly in District Court by the proseCutor, bypassing the County

Court system altogether. The cases which are directly filedvgenerelly?cohstitute.’

the more serious offenses such as murder, rape, or kldnapping ACCOrding to

figures supplled by DACC, about 18 percent of the cases filed in District

e 8Data obtained from DACC records.

9Data obtained from Phase I sample of 121 cases.:
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H C6ﬁrt are direct filings (in 1974, there were 495‘such’filings,10 giving us

ah”estimate of. about 250 for a six-month period). Since few of these defen-

- dants are released prior to District Court Arraigmment, we can assume that i

- the direct filings substantially increase the detention population. Combining

thé_group of defendants who are processed;thtﬁughkCounty'Court with those
i‘ whose cases ére diréétly filed, the percentage of persons in detentidn at-thé
time of District Court'Arraignment is actually about 60fpefcent rgtﬁér than
42 percent. Of those 6n.reléase at thé,time of Arraigmment, about 25 percent
are on personal recognizance, 53 percent,afe on surety bonds, and 22 percent
are on other forms of bond (such as deposit bail) or combination of bond,types.llk'
Therthird method by which cases.reach Diétrict Court Arraignmentbis through‘
Grand Jury indictments. In 1974, it was estimated;‘howeyer, that there were
only éight such cases.l?
The time span between arreSt and District Court Arraigmment ranges
‘ibetween one and‘two months, and‘is dépeﬁdent, among other things, 6nvwhéther
or not the.defendant reqﬁested a Preliminary Hearing . ‘Ofbthé defendants
reaching the District Court level, approximately 24 percenf exit from the system
through dismissal, reduced charges, or deferred‘prQSecutiqn. Of the 1,27i B
'pérsons eveﬁtually7adjudicatea in Distfict_Couft; it appears that’abdut'éjy
“percent are convicted, éf which 49 percént are placed‘onﬂﬁrobatién;'36 perCéﬁtk

sentenced to prison, 1l percent given suspended sentences, and 4 percent sentenced

to jail.13
v':Summérizing'the flow of felony defeﬁdants,‘we»can tentativeiy conclude

that: -

’lQData from Clerk's"Office,'District Court.

- 1lpata from‘Clefk's.Office; District Court.

,-.12Data obtained from DACC reéofds.

'lisbéta‘obtained{frbmkDACC<pecordsff




1. Of the 3,897 persons arrested, 1,021 (26 percent) are eventually
ff-adjuicated in Disteict Court.. Follovinn the arrestees through
fcourt proces31n we £1nd S

Ca. By 1‘1rst Adv1sement , oniy 45‘ percent are Stlll 1n the system,s
;‘b;, By Second Adv1sement, only 42 percent are Stlll in the system'"

C. By Preliminary Hearing, only 40 percent"are still in the system;

d. By District Court Arraignment, only 37 percent Jre st111 in the e
' ,system, : B E T S

"e.‘ By District Court adJudicatlon, only 26 percent are Stlll in
the system.'

2. In addition to the persons reaching District Court through the
~County Court advisement process (approximately 1,437) an additional
250 defendaris reach District Court through direct filings and
a few defendants (estimated 4) reach District Court through Grand
Jury indictments, making the total number of persons arraigned in
District Court over a six month’ perlod roughly. 1,391.

3. Although the data on’ release distrlbutions and number of persons
detained are scanty, we observe that

a, At First Advisement, 43 percent~ofkthose,adviSed are released
and 57 percent detained. Of those released, 38 percent are-
released on recognizance, half'uf which ;cShltEu from pOslt ive

: program recommendations. '

b. After Second Adv1sement ‘between 551 and 675 persons ‘remain in L
; E detention, a range of 34 percent to 41 percent of the defendants-ll
E O who reach Second Advisement. L

c. ~0Of those persons who are bound over to Distrlct Court 58
-~ percent are on release and 42 percent are in detention. Of those
- on release, 25 percent are on their own- recognizance, 53 percent
are on surety bonds and 22 percent are on another form of bond
or comblnation of bond types. : S T

"w;:h, jMis'demeanor:Cases_‘(F’low;_Chartk~#2)_;-
7Ashnoted earliaréfCriminaljmisdemeanor»offenses‘are‘diyided}intoftmo:fdli
"”’categories'~'state criminal.offensesfand~general séséibnlafféﬁééé.dfrheﬂféfﬁef°’
kilncludet Violations of state statutes vwhile the. latter refersﬂto v1olat10ns of
?c1ty~andacounty o:dlnances;_‘Proces31ng of misdemeanor arrests differs from '
fquelonies in that ‘first the police use’field c1tat10ns for many otbthe‘general
session‘offenses,’and second assummons may be“used 1n‘state crimlnal offenses.l

For persoas arrested and booked at the Jall ‘a ball schedule 1s available;

,a,nd" the she—rif f ‘:doe"s“nis sue fpie_rscmal, recogni?ance, bOHdS .‘f(’alth.f?ugha f’fa,ir.ly
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‘infreqﬁenfly, and>§niy wheﬁ court is not in séssion). ,Unforﬁunately, thé
'  }3 dataravailablekaf  mi§demeanor arrests and‘releasé distributions were scanty
| and did not énab1e us to estimate either the,actual number ofvmigdemeanor
arreéﬁs or tﬁe fréquen;y\with‘which the different types of releases are used.

First court hearing for state misdemeanor cases is in County Court.

At arraigmment, bail is set or reviewed, and the defendant may enter a plea.

It’is estimated that about one-third of the state criminal cases are &isposed
n‘éf arraignﬁent; how many of the general session cases ére disposea immediately
i is unknown, but presumed to bé fairly high.

Véry few of the misdeﬁeanor cages proceed to'trialf Many are diépdSed
at\arraignment;~many of the cases are dropped'by either the pdlice or:prosecution, R
some,défendapts may in effect plead guilty and pay a fine throﬁgh forfeiting>
tﬁeir bail,rand a number plead guilty to either the.original or a lesser charge.

‘Of the stéte criminal éffenses filed in County Court, it isvestimated that only;
3 percent actually go to trial. . 7;» <
| The Pretrial Release Project does not éervice defendants in;misdemeahor:j
céses, and when a felony'césé is reduced to a misdemeanor, thé program'Ceasés
ﬁQ ﬁandle the défendént (bond is reset at County,Court Arraignment).  Since
it was not possible to obtain statistical infsrmatioﬁ’on the flow of misdemeahof
 k'defendantS, it ‘is impossible atfthis time towestiﬁate any péténtia1 efféct>that

release project intervention would have in such cases

IV. THE PRETRTIAL RELEASE PROGRAM

In 1963, after hearing aboﬁtvthe success of theaManhattah'Bail Pfojéét

and other similar efforts, Denver instituted a small=scale releése'projeétth';

'_1Setve indigent defendants.  Operatedfby the DistriCt~Court‘Probatipn Department7f[:[iijyu

under Chief ?robationvofficéerhn Yurko, the program was stéffed,by twb_pefsQné'aﬁdij, 

~offered post-advisement interviews to defendants who had been in detention over . .~

%




defone week{ Glenn Cooper of - the DACC estimated that approx1mate1y six percent

'of the felony defendants advised in County Court secured personal recognlzance

k,through‘the program S efforts.
TheuProbation Department program was felt to be deficient in
: many Ways;iin particular, there was not sufficient staff to interuiew or‘
superVise all of the defendants needing the program's services. When’the
Z'Probation Department found itself unable to’obtain>more‘staff’for the'program, ‘
Mr. Yurko collaborated with DACC staff members Glenn Cooper and Katherlne |
’Blackman in wrltlng a grant for federal fundlng of a release prO]ect. Zita
» ‘We1nsh;enk, then a County Court Judge and Chairperson of DACC's Task Force on
“the Courts,,and Tom Lehner of the State Judicial Department were alsofCOnSultedl =
in the early planning,stages} Becduse DACC is a part of LEAA's Impact Cities
Program, it was necessary to limit the scope of the proposed program to felony
‘defendants. The original proposal, which was patterned after the Philadelphia‘
'Pretrlal Services Division, suggested that release iuterviems be conducted
by law students prior to First Advisement and»that recommendations be submitted:
to a judge on a round—the—clock basis. When it was‘made clear that the sheriff's:
department would not allow civilian personnel into the jail and‘fhat‘judges
:wouldknot he available on a 24-hour basis and would notjpermit non;judlcial
,personnel to make’bond decislonsbat nlght;:seueral changes had to hedmadef ;The
final‘proposal, approved by Colorado‘éupreme‘Court Chief Justice Edward‘Pringled

i“on Judge Weinshienk's recommendatlon, called for the.pretrlal release 1nterv1ews

o to be performed by four. spec1ally tralned deputy sheriffs and the reports

L submltted to the court at First Adv1sement.

LEAA funded the proposal for $153, 667, the funds belng channeled to the

2 program through the State D1v1s1on of Crlmlnal Justlce (see Flow Chart #3) he d: ;

thlVlSlon of Crlmlnal Justlce, in turn, channeled $99 398 of the LEAA funds (65

’,upercent)-through‘the State Judicial Department and the remarnlng $54,269 ,“of
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- Flow Chart #3
Narratlve

L " The Denver Pretrlal Release Pronram operates on a yearly budget of
$169 647. ‘Funds come to the program from three sources: LEAA ($153,667),

. the State of Celorado ($9,940), and the City of Denver ($6, 040). The lines

-of fundlng to the project are shown in the chart in heavy dotted lines.

' Money from the City of Denver and part of the money from LEAA are channeled

~“ through the Denver Anti-Crime Council, which acts as monitor and evaluator .

- for the project. The remaining LEAA funds are channeled through the Colorado

-~~~ Judicial Department. Funds channeled through the Judicial Department, as

"~ well as money from the State, are given directly to. the Chief of Probation.

Money from the Denver Antl Crime Counrll goes to the Progect Dlrector.'

Llnes of reportlng and responsibility are denoted by the use of
unbroken lines. The Project Director is resgponsible to the Colorado Judicial
Department through the Chief of Probation for the achievement of project
objectives. The Project Director is respcmsible to the Denver Anti-Crime
Council only for the coordination of fiscal reports to fulflll'grant require- .
ments. Since fiscal reporting is also required by the Colorado Judicial '
Department, joint narrative progress reports are submltted to both DACC and
the Judicial Department.

The Project Director has supervision over the immediate program staff,
which consists of deputy sheriff specialists (who perform project 1nterv1ews);
verifiers, and probation officers assigned to the project. In addition, the -
Project Director works with the Research Assistant to complle data on
program performance.

Indirect lines of responsibility and communication are shown by the
light dotted lines. The deputy sheriff specialists are individuals who : WO
~originally worked for the Sheriff's Department, which runs the City jail. ‘ S %x
The Captain of the City Jail, as well as the Fiscal Officer who aids the SR
program in budgetary matters, are directly responsible to the Manager of
Safety. - "Additional help is received from the Accountant assigned to the
Co]orado Judicial Department. : : '
Thus although the program receives indzpendent funding from LEAA and ‘
S has an independent internal organization, it is closely tied to othef‘
~# . components f the criminal justice system and is cons1dered to be a part
" of the Probation Department of the City of Denver.
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h(35 percent) througn_the Clty of Denver ‘and DACC. in addition to’ther
'}LEAA money, the state and city contrrbuted match funds of $9,940 and 86,040
respectrvely, bringing the total program budget to $169,647 annually. The
Project Directorfreports directiy to the Chief of Prohation, and DACC acts
as the'programfs monitor and evaluator. |
As stated in the grant proposal, the Projeet;s main goals were:

;l.>’To increase the speed of OR release; | |

2. To increase the percentage of,defendants>released OR;

3. To reduce failure—to—appear and pretrial crime rates; and-

4. To reduce post-disposition recidivism by providing defendants
with appropriate social services through community placement.

PTRP began operations in November 1974, with a staff of 15 persons,
~including a director, research assistant, four Deputy Sheriff Specialists I
to conduct interviews, two probation officers, and a probation supervisor to
supervise persons released o the agency, three verifiers, and three clarhs.
In addition a city fiscal officer and a state?accountant contribute 10 percent

of their time to the program.

A, Program’Operations (see Flow Charts #4 and -#5)
| When an arrest is made for a‘felony offense, the arrestee is'immediately"
hooked and jailed at the Central Police Building.k A Deputy Sheriff Specialist I
assigned to PTRP is on duty seven days a week to administer a Bond
Investigation Interview; althodgh interviews are often conducted by other
Deputy Sheriffs as well. interviews are conducted twentnyour hours a day.
Of the 3, 897 felony arrests during ‘the first six months of program operatlons,?
fTRP interviews were admlnlstered to 3,425 (88 percent). ~Seventy-four arrestees

4were unable to be interviewed and 398 (10 percent of all arrested) refused

. to be interviewed.

o
4t

The program uses.a questionnaire which probes the arrestee's/length of

residence in Denver, his family ties, employment status, prior criminal record

%
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::}(wﬁiéh_inélu&es prior convictions and:failureS~to appear),‘and probatiOnror
 pérolé'status. uFollowing the ihterview anyinitial éssessment of tﬁe,deféndant's
?;.E ; éligibility for own recognizance is madé by totaling the number of points he
khas»séored. ?oints:are given to each local tie tﬁe defendént’has4to tﬁe ﬁenver
ar¢a (PTRP's point scale is included: in Appendix c). Points may also be sub— 
tracted if the current offeﬁse is a'serious violent crime or if it involves the
sale of,naréotics or dangerous drugs, if the defendant has a prior FTA, or if
he has committed the same offense that he is currently charged with during
the past five years. In addition, the inferviewerrmay, on the basis of»his
judgment, add or subtract points from the total. Any other information which
the interviewer feels will be pertinent to the verifier's work or to the court's
decision is added. The questioﬁnaire isAthen placed aside for later PTRP action.
'This interview process, from initial defendantAcontact throﬁgh‘completion, takés
about fifteen minutes. Once the questionnaire is complete, the’PTRP clerk/
typist who works in the Denver Police Departmgnt's Criminal Identification
Divisionvruns copies of the defendant's police record and attaches it to the
questionnaire.

‘Every morning at 5:30 a.m., a staff member from the verification unit
goes - to the city,jail, gathers all compléted interviews, and obtains a list
Qf those persons’scheduled tokbe advised‘during the morning-session;of the

'County Court (persons interviewed whose charges were dfopped or reauced to
misdemeanots, or who posted bail at the jail are excluded froﬁ the vérificatioﬁ
.v_list). The'forms:are then returned’to the PTR?koffice where vgrifiers attémpf

t0‘cohtact by teleﬁhone references provided by the defendant who can vouch for

-the veracity of the information on the form. Since time is limited; those
persons with high poiﬁt totals are verified first le) that their feports will

be completed for FirstbAdvisement. Thé aVeragé time for each Véfification is
‘thirty~si£ minutes, and there areAghree staff persons doing verification during:

the twd hpﬁrs allotted to that task. -
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ukT.Wheni§erifieation’hae been completed, the humﬁerbof’peints scoredi
~in the intervieﬁ which heve been verified is tallied end a recoﬁmendation madev
fb”gfant or deny release on personal recognizance. 'Five‘or more verifiedkpoints
arekreqﬁired for’aipositive recommendation, but even if the defendant makes the
requisire‘number of points, the interviewer has the option of adding or sUbf
'frecting an unspecified number of pdints based on his subjecti&e impreSSion

of the defendant's reliability (thus, the point system in effect ecte as more

of an eligibility screening mechanism than a solid basis fer recommendation).
During the program's first six months, verified reports were submitted at First
Advisement for only 41 percent of the defendants and, of these defendants, about
24 percent were favorably recommended for personal recognizance. ‘If verifi-
cation is incomplete at this point, the program submits the information at
:First Advisement without a recommendation. It then continues to attempt

verification and resubmits the completed report in chambers just prior to

to the district attorney and public defender.f

At Firet Advisement, the program submits its report to the judgevana
a staff person from PTRP is available in court to answer any questions.k Since
neither the district attorney nor the public defender is present at First
Advisement, the court relies heavily on PTRP input‘and reco@mendations. In:
addition, the’court receives informatide from the police. The ektent'of’the‘

court's reliance on PTRP is reflected in the 95 percent acceptance rate of PTRP

t

recommendations at First Advisement.  However, since the recommendations are. .

conservative in nature (only 24 percent of the verifiéd cases being favorably'
recommended) and since the PTRP places priority om verifying information. on those

defendants it feels will qualify for OR (i.e., verification for high scoring

. R
‘defendarits is done before verification for low-scoring defendants), the persons i
) o ) ' l"\;‘} N

tecommended‘by the program represent the best pretrial release risks. Furthermore,",iiﬁ

“the fairly lerge number of persons who are given OR release without a progrem‘i~



&

‘are required to report to the PTRP office witbin‘24 hours ‘of release. According

comply, PTRP attempts to initiate contact with him~ ¢ the 24-hour

the terms of release are specified to the defendant, and if%fﬁ5§éﬁﬁrt has ordered

; reqﬁested'to respond to the letter; if they do not, PTRP again'ettempts”to

-17 -

:recommendetion‘br in‘spite of a negative recommendation indicate that the prograﬁ
1Q,could recommend more persons than it currently does. The only cases in which

" the judge is likely to go against PTRP positive recommendations are those in

e

which the nature of the defendant's prior record is such that the court feels

he. would be'a pdof risk or if a detectiVe has made a contrary recommendation
regarding bond type.

As noted earlier, PTRP's participation at Second Advisement consists

of submitting completed reports. Since a significant number of cases are still

unverified at the time of Firset Advisement, this represents a considerable

-number of reports. These reports are not submitted at the hearing itself, but

rather in chambers prior to the hearihg. In addition, PTRP will resubmip';
the reports on all defendants not released by Second Advisemeﬁt. Since

both the District Attorney's office and the Public Defender's office are
represented at Second Advisement, PTRP does not maintain a staff rep;esenta—
tive at the hearings. ‘Similarly,’PTRP may resubmit nore detailedvreporEs at
District Court hearings (on requeet) to eid in bail decisionsik However,

this type of PTRP‘participation constitufes only a small ﬁroportion‘of its

activities. ; : ///“
. : -

All persons released on personal“réEognizance in County or District Court,

L3

as well as some persons released on bail who are placed under PTRP supervision,-

to PTRP, the majority of defendants comply; EdweVer, if a deﬁéﬁﬂaﬁé@ﬁails to

; R\
2 \

| 5 e
theck-in, . . - .%e

A
/

or the defendant requeéts social serviees‘assistance, a referfal,may be made.
PTRP also notifies all defendants of upcoming court appearances, by
'phone if possible, or otherwise by mail (since very few defendants have telephones,

‘most‘notification'ie done by mail). If a reminder is mailed, defendants are

»



:ﬁjiﬁitiaté?Cdnféct,

"‘iﬁCurrently; thekéupervision caseloaa‘averages 300 defendants per month,

’_Qr 150;pef_supErvisor. In order to adequately supervise this number of clients
~the‘Supéfvision Unit staff has implemented the following procedures. At a
'defeAdant's first visitrfo PIRP offices the superviéor determihes the specific

terms of reporting based on the PTRP narrative reports, prior recofd;kand the‘verif E
fied information. Two major categories of supervision are in use (see Flow Chart

#5): (1) marginal supervision, in which the client is referred to community agenciesg - '’

which may help solve employment or other difficulties, and the client calls
in person at the PTRP subsequent to all court appearances; (2) dintensive

supervision, in which the clients are required to call in person or by phone,

weekly or bi—weékly, while the supervisors actively work to arrange for diagnbsticr
evaluation and enrollment’in community brogramsu If an 'intensive'kclient fails
tb contact PTRP at a required ﬁime, PTRP attempts to initiate contact, but does

not inform the court prior to the defendant's next scheduled aﬁpearance;

The case supervisor attempts to refer’the cliént to an agency or program
for therapy, counseling, and/or employmént. According td~the Project Director
and DACC, employment is the area of gféatest need for PTRP clients. Thé case
supervisor follows up on the referral by contécting thé,égency or program and"Lu
client to see if sat;sfactory‘enroliment, services, and advice were obtained. ;"
If a client is enrolled in an ongoing program, a weekly‘and/OY monthly‘followﬁp
Aschedule'is implemehted‘to follow the client thrsdgh the program. The éiient
éontinues to report to'PTRP'following,éach court date, even if enrolled in aly

special community project.

B. »Program Impact on the Criminal Justice System

‘With a deputy sheriff interviewer on duty at the City Jail seven days

. a week, 24 hours a day, the Denvér Pretrial Release Program is successful in

“compléting pretrial release eligibility interviews for'a»substaﬁtial proportion

"‘.””,‘NA
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T;  d£;thél£6£é1 felOny"arrést popﬁlétion. 'Duringvthe brogram's'first.six‘months,‘

'.iﬁterfiéws wEfe sﬁccessfully completéd with 3,425 arrestéeé out of a total félonYJ

aErest'population of 3,897 (88 percent). Of those defendants not inter\)iewed,.i
the’vast majority,’398,»were gontacted by PTRP bﬁf‘réfused the inter&iew.,

- Included withinfthe interviéw total, however, are a substantialanmber of
defendants who é#it~fr§m the felony syétem pri§r to First Advisemént either
through the filing of misdemeanof charges or fhe dismissél of the charges al—’
-togéther. This means that the ﬁrogram expendsva considerabie amdgﬁt of time

 interviewing and verifying information on defendants ‘for whom no»pretriai
releasé recommendation is made. Of the 3,897 persons arrested_on felony(charges‘v
over the sik month period, only 1,753 (45 percent) were adviséd'in Coﬁnty Court.

PTRP has had considerable difficulty meeting the ijective pf haviﬁg
verified narrative pretrial releése reports available for eagh defendant> |
at First Advisement. Over its first six mdnths the program was abléktoysubmiﬁ
verified reports on only 41 percent of the persons édﬁised, While’the ﬁrogram‘
has continually improved in this area (currently the program is éubmittiqg ﬁeri—

» fiedvreports_in approximately 60 pefcentyoffthe‘cases); serious problems éti11 
remain. The second year grant proposal éxplaiﬁs thét the program under;esfimatéd
the number of defendants it would be setvicing and thus during the first“year, ,"

'did not have sufficient staff to do verifications. This staffing problem coupled?

with the limited time (two hours) available fbrvverifications makes it éxtremely;ylj
difficult for completed verifications to be submitted in all cases at First‘

’Adviseﬁent. The second: year grant application also observes that verifications,
are not possible in caées Whefe references cénﬁot be reachéd‘by phone and in
cases involving nﬁn—residentvdéfendants,who héve no local‘referénceé.‘

Since the program‘only‘submits rélease recommendations in verified

¢éses (unverified reports‘afe submitted ﬁo the court without a recqmmendatiéﬁ)’  .

the 1arge’number of unverified cases may be‘reducing‘thekprogram's succegs~iﬁv

"Securing nohfinéncial releases. On the other hand, it is questionable how
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mu¢h imbactfimptoved‘vérificatiOn procedures would have on the number of
~'favorablé‘feéommendations made. Although the’prdgram favorably recommended
'épbroximétely 24 percent of the verified cases presented at First Advisement,

‘the overall rate of favoréble recommendations was much lower. - In January

and February of 1975, forfexample, the program submitted 443 c0mp1etedvréports

~ but recommended only 49 of the defendants (1l percent) for pérsonal:récognizaﬁcé. ~; 

- It is, thus, obvious that very few of the cases which are verified after First

Advisemént qualify for a favorable release recomméndation; This is likely -the

result of two factors. fFirét, the program's policy of giving verification priority .

33

tb'thdse defendants who appear most qualifieakfor release has resulted in-
verified reportsrfor many of these defendanté by First Advisement and, sééond,
defendants who are good pretrial release risks secure release by some means at =
First Advisement even without a verified program report.

The most pértinent problem for the program to consider during its second

1

year is why such a low percentage of the intervie ﬂ;d defendants are ﬁavorauly
recommended for pretrial release., During its first year the #rogram will 1nte£— ;
view approximately 8,000 felony defendants in order to 1dent1fy about 300 quallfled
for OWT. recognizance. A major problem is that approx1mate1y one~half of the |

defendants 1nterv1ewed never appear for felony advisement. U31ng;data in the

program's second year graﬁt application, it can be calculated’thaﬁ roughly‘525 man-— _

“hours were spent over the first six months of PTRP's Operatlon 1nterv1ew1ng

persons never advised. ThisﬂCreates a serious dilemma. The‘program’cduld reduce
by one-half the number of interviews conducted but at the cost of»not'having their
release recommendations ready for First Advisement.

The use of personal recognizance bonds was substantial in felony cases during -

the program's first six months of operation -- appfoximately 31 peréent~qf all féloﬁy;*ﬁr
'defendants advised in Cbunty Court secured personal recogniZange‘féleasé; 24”per¢eﬁﬁ
 6f‘thé deféndants in Countyyéourﬁvand’7 percent in Distriét Cdﬁrt;i‘Fﬁrfheimgre,
:v‘éiightl§;ﬁ§?e‘than oﬁe—ﬁalf of theitofal pefsonal recognizance,réleases were

yigrénteafto?deféndants_at First Advisement., While this migh;ﬁ@pﬁéaffto ind?cate(

Syl




.gtgj;lprogram intervention at First Advisement is important, this may not be
*theﬂcase. The data further reveal that only. about one-half of the personal
‘recognizance releases granted at First Advisement were the result of a favor-

‘able releaee recommendation from the program. The remainder of the personal

‘recognizance releases at First Advisement were granted by the judge without

ka program recommehdation or in spite of a negative‘program recommendation.
'This‘woﬁld seem to indicate that Judge Irving Ettenberg who'handies
ail‘felony cases in County Court is'more disposed ﬁo the use of personal
recognizance than is fhe pregrem. Not only does Judge Ettenberg release on
personal recognizance virtually all of the defendants favorably recommended by

14

the program; he in addition releaseskothers noe recommended. _From this, one
might specuiate that most of the defendaﬁts now being reieased at First Advise—'
ment on e favorable project recommendation would conﬁinue:to be » ?a ed by
judge Ettenberg eveﬁ without program intervention. 0n4the_otherkhand;'it may be thaﬁ,eﬁ
‘while the prbject recommendations themselves are notksokimportent to Juage Ettenberg;
the backgrouﬁd information on local ties and prior record is crucial an&

that without the program reports on which to reaeh his own decision,‘the'jUdgeYS

use of_pefsonal recegnizance wouldedecrease'substaﬁtialiy.e'Thus,‘although

less than one~half of the personal recognizance bond releases ean be directly
{éttributable to favorable program'recommendations,‘the'prograh may'ﬁe&ertheless

be indifectly responsible for considerabiyfﬁorebof the reieasese

Since all defendants released on personal recognizance are placed under

the supervision of PTRP, the‘pfogram does have an active role in the judicially

“initiated personal recognizance releases. This too may have an imporant bearing
on the judge's decision to grant releases. The program's second year grant

L

léMost of the additional releases are to defendants recommended by the pollce.V
The judge gives great weight to these recommendations because the police often have
more complete information than the program owing to the short t1me from arrest to
Flrst Advlsement. ~ , . :
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- -application indicates that the program has been successful in reducing both the

rearrest rate and failure to appear rate for defendants on personal recognizance

release. During ’he program's first six months, five percent of the defendants

: releascd oﬁlﬁersonal recognizance were rearrested during the period of their
release and 4.7 percent.of the defendants failédvto appear in court (thié

latﬁer figufc goes up by one percehtage point if non-willful FTA's are included,
vi.e., those ﬁersOns who failed to aépear due to illness or some other justifiablef‘
reason and whose personal recogniéance bonds were continued by the court). . Prior
td the program'é’impleﬁentation, the rearrest rate was reportcd as six pefccnt

cnd the failure to appear rate (including non—wiilful.FTA's) was 8 percent. i
Hoﬁever,’since'the pre-program rates are based only on District Court defendants
and the program rates include defendants in County as’well‘as Discrict Court,
the’two figures are not strictly comparable.

A sample of 300 cases from PTRP records offers a general idea of

the demographic characteristics of persons advised who‘weie'a) interviewed by
PTRP; b) recommended for OR release by PTRP; and c) grantéd PR bocd in County
Courc. A summary of these data is presented below: | |

- Table 1

Pretrial Action by
Demographic Characteristic

Characteristic: Interviewed Recommended Graﬁted'OR
: Unemployed’ | : E 497 v 267% : : 187
‘Non-white 57 587 . 47%
Male : e nz 79%

~ over 21 ' - 65 . 597 587




The most Sttiking finding to emerge from these data is the small per-
céntage‘of;perSOns granted personal recognizance who were unemployed in relation

‘to the percentage of unemployed persons interviewed. It appears that there is

a‘systematic Wéeding out of unemployed persons as the release decision pro-
,gresses. ’In part this may‘bé a result of the point scale admiﬁiste?e&‘by the‘,
‘prcgfém which gives the employment factor double weight. Under»the : |
bénﬁer point‘scale, a deﬁendant can achieve from‘one to three points depending
" on how long he has been on‘hié current job. In thisvrespect the Denver scale |

is similar to that employed by most pretrial release programs. In addition,

however, two more points may be obtained by a defendantfwho liﬁes»with or has
contactbwith AND supports a family. The Denver‘scale is ﬁnidue in fequiring
that the defendant support a family; most programs award points for family
ties without requiring the second element of support, Obviéusly, an ﬁn;
,émployed defehdant not on welfare is not likely to achieﬁe,many points for
family tieé under the Denver écale.k
Anaiyzing the defendanf sample drawn from PTRP's records also shows

that the program is most aétive’in securing the release of defendahts éhargedﬂy
with property crimes. Nearly 40 percent of the defendants intgrviewed by‘the
program were charged With either bufgiary or feionj theft and 44 percent

~of the personél recognizanée bonds ‘were granted to defendants charged With;
‘thése offenses. ’On the other hand,‘there were no’personal recognizanée bondé
 granted‘£o deféndants charged with homiéide (which is not a béilable foenéé)
and rape offenées and roBbery defendants were rarely grénted‘perébnél recogni-
zéﬁce. However,‘in felonyrassault cases; the ﬁée of personal recognizance was
substantial. The following table shows the distributiOn of éharged'offenses

ﬁkfor;defendaqts interviéﬁéd by PTRP,‘recommended for release'by PTRP and re-

leased on personal recognizance.




Table 2

_Pretrial Action by
Type of Charge

R

\‘éﬁézﬁ%»j”iu7*v Interviewed Recommended  OR'd
Homicide , | 3% : 0% oo
;~Assault | | : 7% . ” 7% iSZ
" Rape ; ‘ , 4% : - 1% | 0%
:,Burglary 26% 25% 297
Robbery | ' 11y , 3% 4%
CThett 1w 20z 15%
Forgery 7% | ’ 9% 3%
Fraud 3% | 6% B 4
Dangerous L » ’ | ’
Drugs 3% 2% , 1%
Narcotics 13 147 127
‘Other 9% uw o 12%
c. The'Program and Its Environment

The success or failure of any pretrial'release program depends on itéurelas
tionship with its environment, parficularly other éomponénts of.the,Crininal jﬁstipé»ﬁf
systém.; ThiS’iskespecially true of'Denﬁér's PTRB since itxis,a new’program,
receives fuﬁding and 1is accountable to several different sburces,baﬁd becaﬁse>

it deals almost exclusively‘with ohe'County Couft judge.

A single Couﬁty‘Coutt’judge'handles felohy}édvisementé; and fherefore;
' acté on all PTRP'recomméndations at First Adviéement and at latér'bond redﬁction_
hearingé., Judgeivaing‘EétenBerg, Who current1y £fills this role, is generallykik
quifé,favoréblé‘t0wafvaTRP, and this attitude is reflected in his high rate

of acceptance of PTRP's recommendations. His predecessor, Judge Ursé,'was nqt

 as‘willing to‘go along with PTRP’s1recommendations,_eVen though he did exert a

 strong conservative influence on the design of PTRP's point system. Despite
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;f:thé,already’heavy emphasis on.prior record in PTRP's point system, Jndge:

:; ﬁttenberg‘expreseed a desire to see more emphasis on prior felony convictions
and nre?ious‘dffenses cemnitted while on pretrial release; as well as more room
.:for diScretion in the area of a defendant's 'attitude'. Asiderfrom prior record,
hewener,’Judge Ettenberg sees himself as more liberal on PR bonds,thaniPTRP
since he virtually'aiways grants- PR bonds with a positive PTRP recommendatidn
“and, in addition, grants a nnmber;of PR bonds in cases of no'PTRP recommendation
T or despite’a negative recommendation. inAmOSt of the PR releases without a pro-
‘gram recommendation, however, a favorable recommendation by the police is .in-

volved.

Captain Harvey Snyder, Denver Sheriff, after initial reservations, is
nOW'an enthusiastic supporter of PTRP and feels that much of the reason PTRP
has been successful is beeauee of the good relations PTRP hae maintained nith
other components of the criminal justice system.

The district attorney's office and the public defender‘s office Both
receive copies of PTRP's defendant evaluations.‘ While the two'offices interact
with PTRP‘from a different perspective, they share a similar need: to be prof;
vided with verified background information on defendants fqrrbend determina—
~tions. Both effices wére in fa?or of the inception of PTRP. Larry Schoenwald,r
Chief Trial ﬁeputy Public Defender for the City and County of Denver, feels that
PTRP does a.good job, but that'its point system is too coneervative beth?invits |
formal structure‘and in the degree of discretion left in the hands of the
deputy Sheriffs Whovconduet the interviews. He feels that'such‘discretion T3
;better 1eft to the'courtf ﬁé would have preferred,an independent pretrial
’releaSEbprogram,:eeparate'frOm the prebation department. ﬁe did feel, however,‘
that PTRP does provide useful information and the fact that his officehreceives’

a copy of the PTRP repbrt:avbid5~the duplication of investigative efforts
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that exiéted prior to November. Pamela Holton, of tﬁe same office, had a
similet'viewvof the conservativeness of PTRP's selection criteria, but was

less positive about the value of PTRP'S information, indieéting that informa-
tion on prior record was not always accurate and that overall there was in-
suff1c1ent depth in the report.

David Purty, of the District Attorney's office, 31m11ar1y felt that PTRP's

report lacked sufficient depth and accuracy in the area of prior record. Two

- areas in which he specifically felt more information was required were prior

record of FTA's and details on the nature of the offense. He also felt that
the narrative form used by the Probation Department prior tO‘Novemberfwas
easier to use than PTRP's current checklist. He further stated that he is
net greatly influenced by PTRP's recommendations on bond reductions because he
doesn't understand the point system and he has never had an orientation to the
method of scoring used by PTRP.

~Since LEAA funding of PTRP cannot continue éast three years (a transfer
over to local funding will be sought by PTRP after its second year of operation),_
the opinions of both city and state officials are important to PTRP's’ultimate
survival. Tﬁomas Lehner, Director of Planningkat the State of Colorado Judieial
Department, views the Stete (through its Department of Probation) as - the
appfopriate fgture fun&ing source for PTRP and expects that‘the State will
eventually replace LEAA as PTRP's primary funding source. Glenn Cooper of
DACC mentioned the State as a possitle fﬁtuie funding source, butkwas,of the
aoﬁinion that it was more likely thatkfuture funds would come ftom“the City's
Department:oftCerrectiOns since the primary finenCial benefit‘of PTRP iS
savings in County Jail coets. Howevef, Mr. Lehner feels that while PTRP
has had some impact on the speed'with which PR bonds are granted, hekdoes not

belleve it has substantlally 1ncreased the number of persons released and that

vthe program 1s, therefore, too expens1ve in llght of its effectlveness.

' "



" Appendix A

Néture of the Available Data

Much,qf the statistical information necessary to fully‘describerthe
kpretriél release system in Denver is simﬁly unavailable at.this time.- One
méjof area in which we were unsucceséful in locating suitable data involved
the processing of ﬁisdemeanor deféndants. " In the felony area, howéver, informa~
tion was supplied to the Phase I staff by both the Denver Céunty and District
Cdurts and by the Denver Anti-Crime Council and the Denver. Pretrial Release
Program. In’addition the Phase T staff collected its own data set‘by sampling
case fiies maintained by the Denver Pretrial Re}éase Program. Since’the figures
and percentages used‘in describing the flow of defendants through the criminal
Jjustice system ére based upon data supplied by a variety of sources, the'ﬁature
of the data are described briefly.

Denver Anti-Crime Council: Two studies by DACC were supplied to the

Phase T staff. The first was a flow chart of the criminal process in both
Denver County and Denver District Court. The diégram,indicated the number of
caseé which reach each stage of the court process, e.g., advisement, preliminary
hearing, District Court arraignment;’trial, etc,; and the number Qf»casés

which exit at each stage. The figures containedkin the flow diagram, however,
are projections'for 1974 based onkl972;73 fiscal year data compiled. by the
Colorado Department of Court Administration. Thus, thé diagram is only an
estimate as to Whatkthe 1974 case leW‘actually‘was. Even more‘sgrious
problems, however, limited the utility of the figgres coﬁtained in the diagram
for ouf purposes.: Most importantly, wpile the diagram was invaluable to us in
describing the érocesSing of cases and tﬁe flow of defendants through‘thévéystem;f
the flow chart did not adequéteiy‘describe‘the system of pretrial rélease.
Information was not presented on,the’numbeffof defendants who secure pretrial
 releés¢ and by what method.  Sécbhd,‘thekflow‘chart for'CQunty“Cdurt éombihéd

felony and Stateymisdemeanor defendants. Since the County Court's role is




considerably different in ‘these two categories of offenses, the flow diagram
‘would have been more helpful if felony offenses were kept séparate from the

" ‘misdemeanors.

The .second set of data provided by DACC was a felony disposition study.

A sample of 611 cases filed in Denver County Court from November 1972 to March

1973 was analyzed along a variety of dimensions with the principal focus
being upon the length pf time passing between the different stages of prose-
cution. ' The chief limitation on using the data for ourrpurposes was. that
it covered a time period prior to the establishmént‘of the Denver Pretrial
Release Program.

DACC also providéd to the Pretrial Release Program data derived
frqm an archival study of 200 felony cases bound over to District Court prior
to project implementation and showed the percentage of personai recognigance
réleases granted, and failure to appear and rearrest rates fbr these defen—
dants. PTRP uses these figures to show that the project expanded the use of
personal recognizahce and reduced the rates of rearrest and failures,to

appear during the first six months of its operation. Although we use this data’

~in the section on PTRP's impact on the criminal justice system, the figures are

‘not strictly comparable to the project's figures on its first six months of

operation since the earlier data includes only District Court defendants and -

‘the project's figures include both District and County Court defendants.  ff

Denver Pretrial Release Program: Avare of the need for adequate statisf3

“tical information on program performance, PTRP built a research position into

its staff structure. This position, however,‘carriesffhé additional responsi;~
bilities of overseeing some program,operation and aiding théxprojecg in securing

funds.‘4Furthermoré5 since other parts~of the system (such as the jail or
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ytondiﬁg 6ffice)*rely ptimarily on manual records, the pregram bhas difficulty
‘in obtainihg information about bailed defendahts and persons not iﬁterviewed.
vThis problem, in eonjunction with the edded responsibilities of the research
- position, have reduced the project's ability to maintain complete statistical
‘1nformat10n., The project did, however, supply ‘the Phase I staff with a copy
of its second year grant application. In this document were . data on
the projectls activity over the first six months of operation. Information
from that report on the number of defendants interviewed,knumber of verified
reports submitted and number of defendants released on personel recogniéance
Wag used iﬁ this paper.

In addition Phase I staff dtew two samples of defendants from PTRP's
records. The first was a 300 defetdant sample, consisting of 100 randomly
selected defendants in each of three categories: a)Persons interviewed by
PTRP and advised in County Court; b) Persons recommended for personal recogni- .
zance by PTRP and advised in County Court; andfc)’Persons granted persoﬁal‘
recognizance in County Court. : The information obtained from this saﬁple is
displayed in Table 1. The second sample consisted of all defendants advised
in County Court duriﬁg the period from May 1 to May 12, 1975. This sample was
taken in order to determine the perceutage of defendants who secured'pretrial
telease and by what method and at Whet stage of the criminal process. It.also.
served to identify the percentage of the personal recognizance bo?gs Whichv
were the tesult of faverable project recommendations aS'distinguieted from

,those which were granted by the court w1thout a prOJect recommendation

Court Records: In addition to the data prov1ded by the Denver Anti—

- Crime Councilvand the Denver Pretrial Release Program, secondary‘reliance was
placed on infotmation supplied by therlocal courts. Although both’tﬁe Couﬁtyk‘_
and District Court personnel were veryycooperatiye, the’data compiled,by,
‘their otficeé were hot in a form that could be utilized for determiﬁiﬁg‘ptopof—‘

ftions;or making comparisons. The data were compiled for the use of the court




'and, thérefore, the records afe kept in terms of functions served by a parti-
cﬁlar diﬁision (i.e., cases filed, arraignments held) rather‘than By nunber
o£ deféhdants. This makes it extremely difficult to'estabiish a basis for
compariéon. For example, theeriminal Division of the Courts reports the
number of cases filed each month and indicates that 20 percent of the felony
cases have multiple defendants, but the number of defendants that are invoived
in these cases is not recorded.

The County Court does compile data on the number of persons released at
the County Court level on some form of bond. It is, thus, péssible to deter—
mine the relative frequency in the use of suret; bonds and persopal recogni-
zance bonds at the County Court level, but without information ‘on the number
of detained defendants'it is impossible to determine the overall rate of
pretrial release. In order to evaluate a pretrial release program, it is not
sufficient to know only the number of personal recognizance releases. Unless
the detention rate is known, it cannot be détermined if personal recognizancebis
'slmply being used to substitute for surety bonding or whether it is accomplishing
‘the release of defehdants who would otherwise be detainéd. |

The Denver District Court prbvided déta on bond}releases for those
defendants who were~bounq over froﬁ County‘Court. The data revealed both ﬁhe
type of’bond and the date bond was posted‘and serVedbas the basis for our
‘discussion of bond releases at tbé District Court level., A major 1imitatioﬁ’
7with the data for our purposes,,ho&ever, was that it ddid not indicate the

point in the District Court proceedings at which bond was posted.




Appendix B

Constitutional and Statutory Provisions"
Governing Pretrial Release

The CQiorado Constitution guarantees that all pe;sons have a right
to bé admitte&itq bail by sufficien; sureties except when cﬁargéd with a
capital offense and wheﬁ the proof is evident or the presumption great
(Col. Coﬁstitution Article II §19).' The right to bail is reiterated in

§16-4-101 of the Colorado Revised Statutes, 1973.’ The amount of bail and type

- of bond is to be set by the judge at the first appearance of a person in

custody before a court of record unless an indictment, information,:or

complaint was previously filed and the amount of bail and type of bond set

‘thereon. . (CRS, 1973 §16-4-103). 'If bail has been previously set, it is

to be re-evaluated at the defendant's first court appearance.

Section 16~4-104 of thé Colorado Revised Statutes sets forth altefnative
bail bond typcs.  In the &iscretion of the judge, the deferdant may. be feleaseé
either upon his personal recognizanée or upoﬁ the execution of bondfiﬁ’the,full
amount of the bail. If the judge requires the latter, bail may ﬁéASecured, at

defendant's option, by: 1) a deposit of cash or stocks and bonds equal to the

' full bail amount; 2) real estate located in the State of Colorado; or 3) sureties

worth at least one and‘one—half the émoﬁnt of bail set or by corporate suréty
éompany. (CrRs, 1973 §l6;4—104). Colorado statutes do not provide for the
release of defehdants upon posting a percentage deposit of the full bond

émount but judgeé in Denver do-utilize 10 percent depoéit Bail oﬁ occasion‘undérv'
the authority of a court rule.

The factors the judge is to consider-in settingyﬁéil aﬁa selectihg the
type of bond are‘set forth in section 16—4~105.’ TheSé,inciude'the defeﬁdaﬁt's»
emplOYment status and financial condition, his family ties, ﬁis‘residéﬁtial
stability, his character and reputation andbthe identity of persdns who Qillgf‘_‘

agree to assist him in meeting his court appearances.' The judge is also . .-




“to ﬁonside: the nature'of’the present offense as well as the likelihood of
conviction and pdssible sentence and the defendant's prior criminal record.
Concern for the safety of perséns in the community is evidenced by other factors
to be considered such as the likeiihood of the defendant‘committing additional
f“yoffenses‘or harassing or intimidating witnesses while on release. Other factors
listed in 16-4-105 relate directly to the use of personal recognizance =-

. ﬁnleSS the distriCt attorney consents, no person wﬁo is presently on bond iﬁ
‘another criminal action involving a feipny or a class 1 miédemeaﬁor’or who hés
béen convicted of a class 1 misdemeanbr:within the past two years or a felény
within the past five yearé is to be reléased on personal recogﬁizance.k Finally,
- no persdn is to be released on personal rémognizancé unless the judge’has
before him reliaBle information cancerning-the accused, -prepared ox vefified

by é person designated by the court, or‘substantiated by sSworn testimony‘at

a héaring before the judge,

The use of personal recognizaﬁce is also governed by section‘16;4jil
which provides that the judge shall release persons accusedyqf class 3 mis-
deméanors, petty offenses and any unclassified offenses with maximum‘penalties
of less than six months impfisonment on personalkrecognizance unlesé one of the.
following conditions exist: l)"the person refuses to cooperate'by,not suf-
ficiently identifying himself or by‘refusing to sign the personal recognizance
‘and; 2) continued detention or the fosting of aksurety bond is necesséry to"
‘prevent imminent bodily harm to the aCcused‘or to ahother; 3) the\pe?son»has
- no ﬁies to . the local’jurisq;;tion reaspnably‘sufficient ﬁo‘as$ure'hié;ap§earanée;
aﬁd there exists a substaﬁtial likelihood that he wiil fail to éppéar ifv 
reléésed; 4) the person has ﬁreviously failed to appeér When‘givenla‘réle;se
~upon his promise to appear; or 5) there is anAoutstanding‘warrgnt for the;
person's‘arrest‘orvtheré“are pendiﬁg proceﬂdings againSt him. for suspension :”

‘or revocation of parole or probation.-




Persons. detained forktwo'days for failure to post a secured bond set by 1

the judge may file written motioné for a bail re-evaluation (CRS, 1973 §16-4-105(2)).

'The'district attornéy must be giveh notice ofkthis application for review and
has the fight to be present and advise the court én peftinent métters during
 the hearing. The diétrict attorney may also apply Lo thé court for a bail re-
evaluation hearing in order to increase the amount of bail reduired CRsS, 1973'

§16-4-107).
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Appendix C

Forms. Used by Denver PIRP

e e Bond Investigation Questionnaire

Grading System in Determining Recommendations
for Personal Recognizance Bonds :

Court Narrative Report =

Application for Release on Personal
Recognizance = .

Terms and Conditions of Release on Personal
Recognizance ' R b 8

Remindgr Letter

_/;“:

X




 GRADING SYSTEM IN DETERMINING RECOMMENDATIONS
FOR PERSONAL RECOGNIZANCE BONDS |

,Total grade must be five or more points to be favorably considered, but w1ll not
'be construed to indicate a mandatory  favorable recoumendation.

POINT SYSTEM VALUES

VThe followlng offenses carry an automatic minus five (-5) points:
Homicide : : o
“Assault to a Peace Officer
Aggravated Robbery
Narcotics -or Dangerous Drugs for Sale
Sex Offenses: involving children, forcible rape and,
assault 'to rape when coupled with another felony

lehe'following offenses carry an'automatic'minus three (-3) pOints:
Burglary of an occupied private dwelling :
Aggravated crimes against a-person

- Residence: ‘ L : . L ‘ S

Denver resident TWO YEARS OF IMOYE .+ « « & & o o o« o o o & o o 2 ‘
Denver resident nine months to TWO YEARS . . . . « v . « . . 1
Denver resident less than nine months . « . « « v v v o o &« . 0 L

; F;\m‘.'lv tiea dn Denver: ‘
Lives with/ox has contact and SUPPORTS family + . o . . s . 2

‘vEmp ‘oyment, Student, Housewife: %_f ' ‘ o e
‘ Present job over one year, or if unemployable . . . . . . . .. 3 o ' S
Present job 'six months, oxr present job -
“with prior job over one year . « o & ¢ e + e o 4wt w42
"-Employment less than SIX MONERS v & 4 ¢ v o 4 4 e 4 s o . . o1
Other « ¢ v s o v v ot o v 4 v st s s s oo s v e swaaaD

fPrlor Record' . ;
‘ “No prlor CONVICEIONS: v & o v o o o o o o o o e e me e 3.

Felony and misdemeanor convictions
One misdemeanor conviction. « « v o & o.ete 0 ew v e w0 0 o 2
© . Two misdemeanor CONVICLIONS « « + o s v o o o v 4 o o v o o w1
- One felony conviction « o v v v o o ¢ o o 4 4 e 4 s e e e oD
0
3

;Three misdemeanor conv1ct10ns e e e e e e e e e e 6 e e e
Two or moxre felony conv1ct10ns. e e el e e ee e e W e e

VCity Ordinance Violations , ,
One Ordinance Violation « ¢ & 4 ¢« « & o o o« « +« ¢ o« o o = « «-0
- Two or Three Violations . « ¢ & o o v o o & v on o o o o o =1

. Failure,to Appear‘. e e e e e e e e s e e .. =3 ‘ e n . f.:i

‘Con#icted for the Same offence within past five years . . . =3

4




‘iscretion: . N
- Points may be added or subtracted by person grading with the reason
. being shown for such action.

AT

;fdﬁation and Parole violators may be recommended favorably —- subject to the
_etermination of any pending revocation matter. If previously on Probation
r Parole, favorable consideration may be given if adjustment was satisfactory.




SO BOND'lwvxérchTlon"QuﬁsrxoxNAIRE.'

item #2

Verilier Dhate
léfﬁb°k34. Recommendation: Grant Deny._
ﬁé:viewer Personal Adviscment:
L am . . am .
‘te . Time pm Date Time - pm
f(ﬁséd’lnterview' Bonded 'ReduceaA
;géature (if “refused) Dropped *. Released
PR Bond ___Date __ Judge .
©SECTION I: . IDENTIFICATION
Name Sex, M F
AKA/maiden name '
Alleged Offense. )
DOB Age POB Race: CNSIO
_rifier | The following offenses carry ‘an automatic minus five (-5) p01an Ty
: Murder 1st Degree L
Assault to a Peace Officer . ™
- Aggravated Robbery
Narcotics or Dangerous Drugs for Sale
Burglary of an occupied private dwelling .
Sex Offenses:
‘involving children, : :
forcible rape and assault to rape. -~ when couplcd with another felony
The following offenses carry an automatic minus three (-3) p01nts
Murder 2nd degree
Aggravated crimes’ against a person
' SECTION IL: RESIDENCE IN DENVER
:'Aadrgss City State "
:bNgme of Apt. house, boarding house,
~ Own____ Rent Board Neither Telephone. )
i Leﬁgth~ofv:esidence: Years Months " Transient
'Who may be contacted at residence?
5 Name and address of Landlord, mortgage holder
Phone_
S Previous Address:, Ccity State -
From date to Phone -
, Reference theré: { " none
© Previous Address: City State -
~;?fom date to Phone
Reference there: none
Residence Interviecwer

“Denver resident WO \E\RQ Or More.i...
. Denver rTesident nine ronths. to. TWO \FARS‘........................1

B T T S P

B M S Sy 1

: DLnVct resident lc s than nie. months

P R L A A

B

- 3




ECTION III" Famfly Tieo in Denver

,.?Hothers name i k ‘ ' Deceased

v‘Addressv B ' ; S Phone

f‘Mocher s Employer"’ : ' . FPhone
Father's name, ' ] Deceased
Address Phone |

: Father s Employer ; | ' Pﬂone

Harital Status: N M S D W Years married

"More than one marriage, Yes No Divorce/Separation date

Spouse's name : o Phone

Address - ) Is spouse employed? Yes Yo
Do you support your spouse? Yes Yes, court ordered No

May spouse's employer be contacted? Yes No .

Spouse'’s employer : Phone

Number of children Live at home? Yes No_-

Do ‘you support yéur children?  Yes Yes, court ordered No

Friends/Relatives: who may be contacted and will give you a reference:

Name Phone Employer - o Phone
1. '
2.
rifiec’ .~ Family Ties in Denver o ]ﬁ'lm:Vefviewer
: Lives with/or has contact and SUPPORYS family ...Z L

' SECTION IV: EMPLOYMENT

‘" Current employer . : - ‘ -Phone

From date: Full time  Part time Wage/salary

May employer be contaéted. for references: Yes No _ Name

1. Previous employer < Phone

From date ' to Why terminated-

' 'May previous emplbyer be contacted? Yes  No  Name

2. Previous employer ' k‘ ) ) ‘ ' Phone

Prom date ; to . Why terminated

‘May ‘previous employer be contacted? Yes No Name

Uncmployed? Yes_ No_ ' How long: ] Usual occupation
Student?  Yes. No - School ) : How long?
 Full time ] - Part time
" Course ’ : 'WA Reference
Other support? Parents Spouse Welfare Case Worker

Retired, : Unemplbyment compensation Other

L,iniitary'Scrvice:H Yes_ No Branch : Length of Service

k}ypc’of Discharge e v _ Date

rkﬁiéxv o Employmont. Qtudent' Housewife: m*k o Intcrv#éwéff
i ‘ Prcsent job over one year, or if uneﬁplo)wblc........‘....-...3
Prcsent -Job si% months, or. present job with prior job over

one year...;...............................................2

ﬁ‘».-—_i G e

Vo e B e - - o —va

- b s o

Ty

Ty




PRIOR:RECORD S T T T L R e T G A e e

~hP:10r Arrcst ~Yes  No " Where - L ‘ ' When :
Where: o :_When
g tP;ior félény conviction: : Ygs‘ - No " Where . - When
‘Where " When .
‘”'fPfidr‘misdemeaﬁof,conviction - Yes  No___ Where : B - Vhen_ - ." FIL RO
Where - -~ " ¢ __When
Are yodion-prbbationvndw - Yes ' _No OffiCEr ‘
. Location '
Are you on parole now. , Yes  No  Officer
o - k e 'ﬁ:tbcatidn : s o : .
Have you been on probation - . Yes _ No - Officer ‘ v
; S S , Location : _When o ‘
Have you ever been on parole Yes. No  Officer et
Location e _-When
Do yOU‘havg a juvenile record Yes No - Where ‘ - When S
- Are you pfeéently on bond* Yes  No __ Where ' . Dbate '%&
Have you ever forfeited a bond ~ Yes  No_ Where .~ '~ . When B AR it
_Haie you ever missed a court v ) v
“appearance? - Yes  No.. . Where o When
Are there any other detainers or N ‘ ' L :
charges pending apainst you Yes No __ Where
o Nerifier O PriOT CONVICELONS . «a e s s acasuesenasssenssneesonsansenesonssessessd Interviewer R
L One misdemeanor CONVICEION i auee s timecstessivassionsasrsaniaiosnansasl | . e
Two misdemeanor conv1ctlons.....;....................................l ) SO EEEE N A A
One Felony Conviction..eivevessecssesainssssssaessivioseesnssnnneseesD s i
i Three Misdemeanor conVictionS.«isceescescdrissnessanseosnsosivessnnnesl
R T © Two or more prior Felony CONVICLiONS. cuie.esustsvasastassssnsensass=3
‘l Werifier
" SECTION VI: DISCRETION . e T e e T
Comments_ : ' : . ‘ : : » :
Vétifiér‘ Points +1 anrd or -1 given for the following reason(s). EEPR T Interv1QWeru7‘bk
Total Verifiecd | T T T S - T [lotal Interview

“ 8igned

“Interviewer and Verifier. comments:

«




':‘L'ten.i #3

a‘i‘STATE .oF ‘COLOI{ADO IN TIIE DISTRICT/COUNTY COURT

Sam w.:Brown DPD NO. 123456

- o ;Defendant

)
) PROBATION OFFICER'S REPORT:
, CI’lY D COUM‘Y oF DENVI‘R ) REGARDING APPLICATION FOR
) A PERSONAL RECOGNIZANCE POND
THE PEOPLE OF THE STATE oF ) » .
COLORADO )
o ) . . INFORMATION NO.
-5 ) ) . :
)
)
)

- -

TO THE HOVORABLEVDISTRICT/COUNTY COURT OF THE STATE OF COLORADO, CITY AND
COUhTY OF DENVER'

It is recommended that a Personal Recognizance Bond for /3 Sam . Brown
vho has received -+two points toward recommendation be [ J dcnled.

1
?
;
r
t

zt,ws/l,,wwu Sl
John Simonet  V e

) ‘ Project Director
- » *. Pre-Trial Release Progranm

JOHK L. YURKO
Chief Probation Officer

Ydentification:
Male, age 24, .DOB 6/9/50, Denver, CO o
Arrcsted 2/24/75, Inv. AOgravated Robbery R

Residence: ‘

Lives with Mother, Mary Brown, 1139 Delaware, Denver, CO, nine years/verified

}amllz Ties: ' N : T
Mother: Mary Brown, 1139 Delaware, Denver, CO/verified : : T s
Father: Deceased/verified ‘

~Never married :

v mgloynent‘ ) - L . . .
“ABC Bu1lders, 10 Broadway, Denver, CO two yearq/verlilcd : : ; g

" Prior Record:
_ Local record shows one prior misdemeanor convictlon, 197l/verlfled

! f Vcrificatidn by: S , S . :
Mary Brown, Mother
“Bill Jackson, . employer
: ‘Frank Publ;;, Probatlon Offlcer, Denver Dlstrlct Court

Investlgated and res pegtfully sumethd

-~

‘\CC/L%C §W*Q[ R

.~=~Pavid Sanchez, Probation O£f1éer.

N P4

221175

R TR




The defendant herein is released {rom custody on a Personal Recognizance:

Bond upon the following terms and conditions which must be obeyed:

Said defendant shall report within the next 24 hours to the Supervision
Unit of thé Pre-Trial Release Program, located at 1139 Delaware, 3rd

floor North, and shall continue to report regularly thereafter accordlng to
terms to be establlshed by the Supervision Officer.

Sald defendant shall faithfully appear at all subsequent court hearings,
knowing full well that a willful failure to appear’ will result in a bond
forfeiture and rearrest. .

Said defendant shall not change the place of residence without permission of
the Supervision Office; nor shall the defendant leave the State of Colorado
without first having obtained permission te do so.

‘ Said defendant, 1if living outside the State of Colorado, shall maké,a ,
“written report on blank furnished by the Pre-Trial Release Program. This

report to be countersigned by’off1c1als de31gnated by the Pre-Trial
Release Program.

Said defendant shall refrain from excessive use of alcohol or any other

~ dangerous or abusable drug without prescription.

Said defendant shall not purchase, own, nor have in his possession a rifle,
shot gun or revolver, or any other weapon, either in the home, in auto-
mobile, or on his person.

Said defendant shall not violate any of the laws of the United States .
or: of the State of Colorado, or of any other state while therein, or any
ordinance of Denver or of any other municipality in the State of Colorado,
but shall conduct himself in every way as an upright and law-abiding
citizen, and in such-a manner s to indicate that a serious effort :s
being made to improve his character.

Said defendant, if not presently worklﬁg, shall secﬁfe_employment, remain
steadily employed, and shall not change employment without first .

securing permission to do so from the case supervisor.
-G ’ ‘ ‘

Said defendant, under. eXact terms to be designated by the Case Supervisor

shall submit to the following (where checked):

employment assistance ' , alcohol treatment
TASC : DASAP B
CENIKOR : ’ family counseling
X to be determined by Case psychiatric treatment

Supervisor . other
County .Court Diagnestic Center

‘Done and sighed in open Court this day of . o k R

A.D.,: 19 .

R Reccivcd a copy of the foregoing order this _ day of
"V',A D., 19 : R

BY THE COURT:

e R - Judge

TERMS AND CONDITIONS o item #5




S -PééfmALééLtAsaéRdsnA& | -
" ' o .: S } k'DF‘T,H’E SR ‘ . i . . ivtem #06
DISTRICT COURT :

SECOMND JUDITIAL DISTRICT OF THE STATE OF COLORADDO -

PHONE B25-2B59" CWSOHNSIMONET

’ T. KINGSLEY :
[”:‘ER’TTr :(L:DGE ) 1139 DELAWARE STREET - PROJECY DIREGTOR
CHIEF "DENVER, COLJRADD BO204

DONNA LI SBONES

ETe) - KD :
SUQOHNL, YUR . 7 ~ Gt 11 . CUNIT SUPERVISTR

(WEF PROBATION OFFICER

Deaf
This letter is to remind you that yoﬁ are to appear in
Courtroom " on : : .
at. o AM/PM, ' : , _ L o

. .

It is very important that you be in Court at the proper time
and thHat you be there early. Failure to show up will result in a-
warrant being issued for your arrest.

Piease call me upon receiving this leiter (825?2859)9 If'fl
~you -have any questions, they can be answered at that time.

Sincerely,

John Simonet, Project Director-

»
S—m——e
-

"By:

Probation Officer
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" STATE OF COLORADO UIN THE DISTRICT/COUNTY COURT -

)
Sl o . ) PETITION OF DEFENDANT -
’CITY AND COUNTY OF DENVER D FOR PLACEMENT UNDER _ . A
<) . - SUPERVISION IR . ';.31{
THE PEOPLE OF" THE STATE OF ) 8S. WHILE ON A PERSONAL . . ‘~  f
COLORADO = : ) o RECOGNIZANCE BOND -~ : ' - e
. ~vs- ) COURT ROOM NO. - g .
.,":‘, - ) . . . S
I ; ) DPD NO, ° ’ . ' : L -
Defendant ) . oo ‘
)

The un: ;ersigned petitioner respectfully represents to the Court that he has
applied for a Personal Recognizance Bond in the above numbered case; that while
said bond is pending, and without regard to the determination thereof, the
petitioner requests that - in connection with his Personal Recognizance'Bohd -
he be given an opportunity to demonstrate his good Falth and ablllty to be a use-
ful, honest, law~abiding citizen by being placed und: s the superv151on of the = : B
Pre—Trlal Release Program for this perlod of time. = ' o

It dis-fully understood by the petitioner that placement under supervision

by this Court in no way indicates that favorable consideration will be given ‘ .

AP ~him, and that if he is given such opportunity he will abide by all terms and : SR
- conditions as set forth by the Court or the Pre-Trial Release Program. :

Respectfully submitted:

PYetitioner - IR

~ Dated this ‘ . day'of A.ﬁ., 19';"

ORDER PLACING PETTTIONER -
UNDER SUPERVISION OF , , s
PRE-TRTAL RELEASE PROGRAM S S

The matter of the petition of
;- to be placed under the supervision of the Pre- Trlal Release Program while
- under a Personal Recognizance Bond being heard this day before the Court, and
. the Court being fully ‘advised in the premises,
DOTH GRANT the request of the petitioner, and he is heteby placed under
the supervision of the Pre-Trial Release Program until further order of the e T o
Court. : : : S 5 . -

AND IT IS FURTHER ORDERED: = That the Probation Officer place a hold order
- as -a detainer against the defendant in the event he is arrested for violation
. of the law of the United States, State of Colorado, or any other state while .
'thercln, or any ordinance of Denver or any other Municipality ' in the State of
Colorado.  That the Probation Officer report this to .the Court with all con-
~-venient speed; that Probation Officer is HEREBY ORDERED to make such other or
additional terms and condltlons as he may-deem necessary, convenlent or e\pedient
~dn carrying out the purposes of the Order of the Court and the defendant shall
obey the same in every reqpcct as those originally made.




PHASE I‘EbALUATION4OF PRETRTAL RELEASE PROGRAMS

‘Project Narrative

THE SAN FRANCISCO OWN RECOGNIZANCE PROJECT

Y | ~ ' SAN FRANCISCO, CALIFORNTA

July 1975

Janet Gayton

Ann L. Williams

This report was prepared under Grant Number 75 NI-~99-0071 from the
N National Institute of Law Enforcement and Criminal Justice, Law ‘
-y Enforcement Assistance Administration, U. S. Department of Justice.
 7 "~ Points of view or opinions stated in this document are those of the

Sal .~ authors and do nPL necessarily represent the OfflClal position or
g p011c1es of the U S. Department of Justice. N
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'I. CASE PROCESSING IN SAN FRANCISCO
Since the processing of misdemeanor and felony defendants in San
_ Ffancisco differs substantially, the two. classes of defendants will be

dealt with in separate sections of this repdrt.

- A. . Processing of Felony Cases (Flow Chart,#I)‘

When‘a pe:son is,artested for a felony offense in Sén Franciséo; he
is taken by the arresting officer to oﬁe of the nine police,Sﬁbsfations'
in4tﬁe city tp:await transportation to the City>Prisén. There are two
_methodé‘by which a person may be arrested in Califorﬁia: through a warrant
issued‘for his arrgst (in ﬁhich case the Bail amount may be fixed on fﬁé
warrént and it is possible for the,ar;estee to post’bail at the pélice
substation) and ''probable cause”‘arrests‘(in thesé caées thé’arrestee may‘

W;‘  © post bail as set by a felony bail schedule){ In addition to postingqbail,

at the substation (either from the amount on a warrant or through the bail
’schedule), a felony arrestee,may be released after questiohing,under section
849b of the California Penal Code which states that a person in custcdyk:

must be released immediately if no charges are to be filed or if mo

prosecution will ensue. /
o . ; ; o ; oy L
Statistics on the number of persons released at the police substations

~either on bail or by 849b were not availableJ”jSince Ehe bail scﬁe@u;e is -

high and the number of warrant arrests relatively low, however, it seems

prbbable'that few felbny;arrestees are released at the substation.- Inter—"h

‘viewé with staff members of'thghROR,prggram‘and.with personnel of the

- San Francisco Police Department supported this opinion. Furthermore, in
addition to the reluctanéé of the police to release felony arrestees

S without bObking; the bail bonding\officesrare‘locatéd‘neaf‘theECity,Prisén, vf
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"fmaking‘it‘veryvdifficult for an atrestee to obtain help from a bondsman
.nnile at a pOIiee,snbstation; e

«:Thfeefor four‘timesAa day, paddy wagons collect prisonefs from the
w substatlons and brlng them to C1ty Prlson Based on San Franeisco Police

Department Arrest Reports for the flrst six months of 1975 “ there arekon‘

the average 30 adult felony,arrests processed through City Prison each
day. The prison itSelf has a capaeity of 437 male detainees and 50 female,k"
detainees, making‘a total capacity of’487.”Run by the Police Department,.‘
the prison houses all unsentenced prieone:s whose caees areteithe; unoef

: investigation orbare pending in Municipal Contt._flt iskloeated”on ﬁhet“"
sixth floor of the Hall of Jnstice (Whieh alsthousesvboth'the Suoefior'

- and Municipal Courts, the‘Distriet Attorney‘s andbPublic Defender}s
offices, main offices of’the Police Depaftment,aand the ROR‘project)." .

A person may be booked at the City Prison on a specific charge or

~held for investigation of a crime. Within 72 hours of arrest an arrestee

must either be released or brought before a magistrate; Even if no .
charges have beenﬁfiled‘by that time, bail muSt'be set. If'the:petson has'k
* 'been booked on a charge, he will be formally arralgned It is not known

‘how many defendants are not 1mmed1ately booked on a speclflc charge, how—

‘~‘ever;1n the‘flrst six months of 1975, close to one fourth of all felony

.arresteeS'who wefe'brought to City Prison were released under'SectiOn 849b$

"Once a‘defeneant has been booked there are several Ways in whlch he

fimay;be’released from custody prior tovformal‘arraignment."The.most‘obvious

~‘method is to post bail according”to the felony bail sehednle,,which;setsv‘

“a bail amount for all bailable offenses. Unfortunately, statietics'areﬂ.;

notjavailable~on‘the_number'of defendants who make bail prior to arraignment




S
or at any‘bther point in the process. However, OR Project Statistics for
1974 show that they were unable to interview 23% of the accused felons

that they sought to see and it seems reasonable to assume that many of

these individuals had made bail.
‘Another ﬁay in-which a detaihee‘might;be releéséd prior to‘arraignment
'.is for the court to grant an OR release. The,SanyFrancisco,OR Projéctyéondﬁcts
intervieQS of eligible defendants held in cuétody ét City PfiSqn'twice a day
s and if theydefendant has a total of five verified points, the prbject may make

a recommendation to a judge in chambers that the defendant be released on his

own recognizance. Depending'on several factors which will be discussed at

length later in this paper, the project recommendation may be made and OR
granted either before or after arraignment. In 1974, the project was able to v:° 

secure an OR release for 20% of all the felony cases it reviewed eryéligibility. 

Captain Conroy, who is in charge'of City Prison,‘reporfs that on occasion he

has himself taken an OR petition to the judge and has never been refused.

A third way in which.a felony arrestee may be released from custody‘is"
- for City Prison officials to release him on a citation similar to the citations.

issued in misdemcanor cases. Under California law, citation release is not

available to those charged with a felony. However, there are certain offehsés,wk’

~such as drug charges, carrying weapons, etc., which can be treated either as

felonies or misdemeanors and police officials have been issuing some citations

in these cases. If these offenses are counted as felonies then apprbximétely,

5% of all persons booked for felonies were released on a citation in the first -

© half of 1975.




A berth‘possible exit. prior to arraignment for a felony arrestee
a’itho have. the charges agéinst him dropped or reduced to a misdemeanor by
the Diétrict Attorney: The District Attorney's office teviéws the charges
within 48 hours after an individual's arrest. Although specific statistics
are ﬁot available, Deputy'Distriﬁt Attorney Tom Norman, estimated .that
~close to halfkof all felony arrestees'haﬁe the charges against thém‘dropped
or reduced.  He stated that this often resultsbbecause of a questionable
seafch and seizure procedure of the’lack of cqoperation of witnesses. A
major influence on the high percentage of felony arrests that afe pros-—
ecuted as misdemeaners is the California iaw Which permits many felony
offences to be charged as misdemeaners. |

If a person is ﬁo be tried for a felony offense, he must be arraigned
in Municipal Court. ' As mentioned earlier, if the defendant is held in

custody, arraigrment must take place within 72 hours ol arresi, which is

functionally three working days since no arfaignments are held on hdlidays,
or weekends. Arraignment may be later~fhan,that if the defendant haé
securéd release either by postihg bail,'being granted an OR release, or-
being issued é citation after‘ﬁooking. |

At arraignmenf, fhe charges againsﬁ the defendant age‘read ahd,rif
he is répresented by counselyhé may enter a pléa‘at this'timek(if he ié
nof,VCQUnsel‘is'usually appoiﬁted); ‘If‘thébdefehdaﬁtfdoés nOt’eﬁter a
ﬁieé at this time, the cdurt may»ééhédule'a.sécond‘appearance’forkthat
‘purpose, If’nb bail has'beén‘set~fo the defeﬁdantiin’albailable offense;
bail‘ﬁill be set;v Défendant or hiskcounseirmay alSé request that bail bey.
reduced or an OR granted; :Sté;istics on thevhumber of &efeﬁdé@tsrwho_ate

granted reduced bail or an OR release at arraignment or at any subsequent

appeafaﬂce'wére not‘available’ffom'either the OR project or the Municipal -

o " Court Clérk?s Office.

C S




kIf a defendant is still in cusfody five days following his arrest, 5
‘bail,reéevalﬁation is automatically held. Once again, statistiés on the
number of such héarings held and their outcome are not a;ailable except in
ﬁhé form»qf raw data, but the pqssible outcomes are‘that'aﬁ OR is granted,
‘that bail is reduced, or that the original bail amount is maiﬁtéiﬁed
unchanged. In addition, the defendant may at any time teqﬁest a baifl re-
evaluation; however, as time goes on it becomes less likely that a change
in bail amount will occur absent a change in circumstances or new ZInformation. -

‘At a second appearance the defendant may change his ' plea or enter a |
plea if he has not already done so. Once again it is conceivable that an
OR request may Be made and granted or that a reduction in bail amount may
be given but statistics are not available. A defendant pleéding not guilty
is entitled to a preliminary hearing in Municipal Court but this may be
-waived.  If it dis not waived, the date for the preliminary hearing iz sct.
The purpose of the preliminary hearing is to determine whethef there is
probable cause to bind the,deféndant'over to Superior Coﬁré‘for trial. It’
‘is possible that the casé against the defendant may be disﬁissed of that
the~charges against him be reduéed to a ﬁisdemeanor at any court -appearance
ZinAMunicipal Courti |

There are three wayé that a défendanﬁ might be brought to’trial‘in
Superior- Court. By-far the @ost common method is for‘the diétrict'attoiney -
t; file én informatidn'in Superior Court after the éase‘has~méved”thr§ugh'v
preliminafy hearing in Municipal Court. ‘In~thevfiscal'yeargl§73—74 over.
907 of all new‘actions‘filed4iﬁ‘Sﬁperior Coﬁrt éntered in thi$ way.¢ An‘
averége of‘él days elapsés between the filing of'aﬁ information and
arraignmenﬁ'in Superior Céurt; :A second way that a defendant might Be

brbught into Superior Court is on the basis of a Grand Jury‘indiCtment.:‘ 




‘vathis is the case, the defendant is not prccessed'through Municipal
Coﬁrt at all and the indictment replaces the information. Usually this
involves more serioﬁs offenses and it is not a common procedure (in the
fiscal’yéar 1973-74 only 52 cases’représenting only 2% . of all new actions
filed in Superior Court, were initiated in this way). A‘third'way for a
defendant ‘to ‘enter Superier Couft is to waive the pfeliminary hearing,
with or without pleading guilty. Municipal Court has jurisdiction to
accept a felony defendant's plea but it lacks-aﬁthority to sentence

- felons. 1In these cases, therefore, the defendants will be certified to
Superior Court for éentencing only.  Seven percent of all new actions in
fiscel year 1973-74 were certified from Municipal Court.

On the average it takes forty days from arraignment invSuperiQr Court
to final disposition of the case. The vast majority of Superior Court
cases are disposed prior to trial. In fiséal’year’1973574, only 9% of
the cases went tobtriél. By contrast, 81% of the defendaﬁts were convicted
on pleas of guilty entered in Superior’Court. Many of these pleas wefe
entered-as a result of pléa bargain agreementé, howe#er, it is not known
’hOW’many plead guilty to the original chargés and how many were pleading
guilty to a lesser felony. |

In Superior Court a defendant may change his plea to guilty, have his

case dismissed or go to trial. In Fiscal year 197374 11% of all cases
,‘diéposed wefé dismissed, 7% Were-acqﬁittéd and the remaining 82% WereVCOn—
| victed. 0f those sentencéd in fiscal year 1973474, fuliyftwo—thirds
kreceived probation and only 16Zvreceived prison sentenées. A deféndant's
pretfial‘release status may be carried over'from‘Muﬁicipal Cburt 9r\he may
“have hié»bail iﬁcréasedbor reduded, or be granted Oerelease, Uﬁfortugately;

‘ these statistics are likewise unavailable except in raw form.
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d@fﬁ.‘”PrecesSlngYoteMisdemeanor Cases (Floﬁ‘Chart #2)

Afserson‘arrested~for e;misdemeanor might not be takeh’into‘cﬁstodym
,at.alllA’California Penal Code §853.6 permits citatidnkreleesekqf_persons t
ll_aceused of ﬁisdemeanors either in the field’by'the arresting officer or at
tﬁe stetioﬁhouse by the officer—in;eharge. Exact statisties on the‘number
‘of citation releases which are issued in the field by the arrestlng officer
are not readily available; but it hasvbeen estimatecll that»BSZ of all:-those
charged with petty tﬂeft are released in this way.

If the arrestee is pot given a field citatien,khe is takeﬁ‘by'the
arresting officer to the police substation in one of the nihevsolice
districts;’ At the substation the arrestee may be released Under §849(b)
of the Penal Code (charges dropped). If the police lntend to proseeute,
they need not hold the person for transfer to City Prison but can isseeba
;stationhouse release instead. Although bail is aVellable at the sUb—
station through the misdemeanor bail schedule, it is believed that few
misdemeenor arrestees are released'by this methed at the substation.

ane'the‘arrestee has been booked at‘City’?rison, he may be releesed
in.one:of several ways. lt is possiBle for an acCused-miSdemeanant to’bef
released under P.C, §849(b), but in the flrst six months of 1975 less than
1% of all mlsdemeanor arrestees were actually so released The officer in
cﬁarge of the jail’ﬁas the option of releasing the;defendant’en a‘citstion;
f‘iﬁ 1973~74 -a llttle over 29/ of all defendants:booked onsalmisdemeanor |
were released on a citation. Postlng bail pursuant to the ﬁlsdemeanor ball,
schedule is also a'freqeent mode Qf release for arrestees. Although statis—

4‘ticseon the,number,of arrestees who make bail,areknotfavailable, OR.Progect

| 11elephone 1nterv1ew w1th Ken Babb Dlrector of the San Franc1sco ROR

”'j~Progact Apr114 1975.
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_statistics show that in 1974, half of the eligible misdemeanor defendants
‘were not seen. Many of these defendants had undoubtedly posted station-

house bail prior to the OR program interviews.

A person chaxgéd with a misdemeanor must be affaigned withiﬁ 24 houré
<of arrést; fuﬁctionally this means the next workingbday.‘ The ORkProject’
may interview the defendant ptior to arraignmént but ﬁhé stéff répofts that
-it is fairly uncommon for them to have cémpleted ﬁerification and submitted-
ba recommeﬁdatioh before the deféndant is arraigned. Although the project 
doeS'notbkeep specific statistics on the numbér of défendants who\éeéure a
release or have’their cases disposed at arraignment before~a-recomméndatioﬁﬂ’
can be made,kthe project statistiecs for 1974 show that 14% of all mis-
kdeméanor defendants which they intervieved were released on bail or akcourt.
‘granted OR or had their cases disposed of at some court appearancé before
the project could make its recomméndaticn. In éddiLion,kstafﬁ ﬁembers of

the OR Project report that they believe a éizéable'pefcentage of misdemeanor“

defendants simply plead guilty at arraignment since the usual sentence,is

a fine or a few days in County. Prisgon. The‘pfojeCt staff_noted that in the

case of misdemeanor defendants, they usually wait until after afraignment

and then concentrate on securing an OR release for those individuals who

- remain in detention.
It is fairly common for a misdemeanor defendént to'bé‘represented‘by

counsel at arraignment. For those defendants who plead not guilty, the =

court may appoint couﬁsel or it may suggest that the defendant contadt the -

Public Defender‘s office. In‘addition to taking the plea at arraignment,

the Court'may‘schedule a’ second éppearance or the trial itself. There is_‘

usually a two week wait between arraignment and the second'appearance;  If -




 the defendant is still in custody five days after his arrest then there

will be an automatic bail review hearing. Although statistics on the

“numbers and outcomes of such hearings are not known, it is reasonable to

assume that few misdemeanor defendants are held in custody beyond their

secoﬁd appéarance;
Few misdemeanor cases actually go to trial. In fiscal year 1973—74,.
14,872 hqn~traffic misdemeanor cases were filed in Municipal Court, but

987 were disposed at some court appearance prior to trial.




TI.  THE SAN FRANCISCO OR PROJECT

i f> A. Program Background'

The San‘Ffancisco Bail Project;wés founded in 1964 through the efforts
of tﬁe San'Francisco Bar Association. Hearing of the activifies of the

: Manhattan Bail Prpjeét and the Vera Imnstitute for Criminal Justice, a‘émall
'committeé was set up té explbre the feasibilify of implementing a'similér'

' ’prbgram in San Francisco. An initial grént’of $3,500 was obtained froﬁ the
San Francisco Foundation. To supplement this, a fund’driVe within the Bér
Association’was 1aunched»which‘raised an additiqnal $12,l90, wiﬁh the biggest‘
confributions coming from large law firms spécializing in non-criminal
pﬁactice. The project became oﬁeratioﬁal in'August 6f 1964, using VISTA
volunteers as sfaff; A

The nekt year, funding was picked up by the Econeomic Opportunitiés
Council,.a local organization which administered federal funds forkfive"

target areas in the city which were identified as poverty neighborhoods.

AR
(S

EOC funding, supplemented by private gifts, continued until 1970; when"it
was deéided that thé limited EOC funds should be spent in othér‘wayg éimed :
at reducing poverty and that othgr’funding sourées for the OR‘PfQjééﬁ‘should
be secought. The City’and Cdunty of San Fréncisco,'faced with financial
worriesvof its own, was unable to fundathé program,‘and the projeét was

forced to cease operations for a brief time in 1970;v Shoftly thereafter,

however, the project was able to obtain a $24,000 grant from the San Francisco = -

Foundation which the city agreed to match. A year later; with local govern-

ment still unwilling to commit enough money to the program, the project was

again close to termination until a grant from LEAA produced,funds to{carry,v:, a2

the progfém for the remainder of'1971 and all of‘1972. ’Finally, in‘1973;"

local gévernment picked up the:prOject with an‘interim’grant qf»$40,000 to

v
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 cétfy tﬁé @rcgrém from‘Januaty to;July,:and inrJuly thé pfojecg was‘fuhdéd
 :‘fof $1285000 fbr the ﬁext yeér as a part of the courtsf budget. The‘pfojgct
vhas been refundéd by the ¢ity each yéat since then.

Thé Oﬁ Prqgram is én independent organization which‘contraéts annualiy'
with thezCity and Céﬁntyvof San Francisco to provide pretrial sérviées, and
‘must report to the Board of Supervisors of S;n‘Francisco. Iﬁ October>1969,
o thekSan Francisco Bar Association transferred its administratiVe control of
~ the projéct to the San Francisco Institute for Criminal Justice. :Theylnéti_
tute for Criminal Justice is a non-profit corpo£étion establishedvby,the Bér
Assbciation primarily to secure fundiﬁg and provide a board of direétors_fo?:

the OR project. The prdject's‘ﬁoard was appointed by the president of the‘

Bar Association until early 1975 when a restructuriﬁg took place. Aﬂv’;/;
present the board is cémpdséd of thirteen members with one Mnnicipal'aga

one Superior Court judge, representatives‘namedtby'the District‘Aﬁtorney,i'
‘the:Public Defender, and a program staff répresentative., These»eight meﬁbers :
“select five’additional members who are neither lawyers nor eﬁplbyéd in‘the’

‘criminal justice system.

The‘project has ‘a paid staff of foqrpeen members which includes thev‘  '1

- director, assistant director, community aide, court representative, accountant, ¢

éégfetéry, case coordinator, énd‘eighf intérvieWers; in addition,'éoluﬁtéeﬁs ‘;
‘andlwork study étudents are utilizedifof inﬁerViéﬁipg. There‘are,notfdrmal{
job descriptioﬁs and;féw formél‘Staff‘traiﬁing pﬁbcédu;es,t Neﬁ'perSOﬁs;éfg'
v' éivén.an‘informai ofiéntatibn‘by thg‘stéff diréétot énd théfre3£‘iS lea¥ﬁéa:‘ "*
froﬁ'on—ﬁhééjobttﬁaining and afprocedﬁres manual; Whigh suﬁmapi?es thé‘basiq  ;H
' infofmaﬁioh necessafy to adéqﬁatei?,peffdrﬁ the dutiés and”réépo@éibiiitieé 'f

of an investigator.
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The staff ﬁembefs generally have college degrééé, ‘which represent:
a §§£iety ofkdisciplines.' The OR project has recently obtained the
sef%iées of four CETA employees to work Withkit. Another source of staff .
 members for the OR‘Project'is Court Projeét 20; Project 20 beganktwo years
vago as an effort to improve police—community relations. - Headed by a
San Francisco police officer, Projett 20 is a type of diversion ﬁrbgram
for,persoﬁs arrested fdr traffic violations.: In lieu of péying a fine, T
defendants are given the opportunity to request an "O.R." and, if gréntea,
to do volunteer work for a cummunity agency, one of which is the OR Project.
Project 20 supplies from one to twd new valﬁnteers to the OR Project:éach
week to heip with the interviewiﬁg of defendants. &

Since the San Francisdo OR Program was among the first forﬁai'OR pro-—
grams in the country and the first formél QR program in the State of Calif— v‘

ornia, its operations have been frequently studied by various researchers

in the pretrial release field. These studies include:

Elisabeth Jonsson. "Benefits and Costs of Own Recognizance Release: An
Empirical Study of the San Francisco O.R. PrOJecL.” June, 1971
(Mimeographed) :

Naneen Karraker. '"Who is not O.R.'d: A Report on PreLrial Deténtion
in San Francisco.'" San Francisco: American Frlends Service Commlttee,
1972, (Mlmeographed) e

Gerald S. Levin. "The San Francisco Bail Project." American Bar
Association Journal, Vol. 55 (February 1969), p.135.

‘Robert E. Scott. "Bail Fact Finding Projects of San Francisco.
Federal Probatlon, Vol. 30 (December 1966),; p.39.

‘The San Francisco Commlttee on Crime. "A‘Report of the Criminal Court
- of San Francisco: Bail and O.R. Release." 1971. (Mimeographed)

Wayné Thomas. "Pre-Trial Detention of Felony Defendants in Sah
Francisco, California, 1962, 1971.' 1972, (Mimeographed)
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i B;‘ Program Operations

1, Interview and Verification

Bécaﬁsé ofvpoliée and project procedures, itbmay’be,several days
befofe an arrestee has the opportunity to talk with the OR Préjectav During‘,
‘this time~theré’are,éeveral‘pOSsible exits from custody aé indicated above in
the section on‘the criminal justice system, s0 thatbmanyidf,thosé.arreSted‘might
‘nevér.come into contaét with the Project at all. The Prbject.deals exclusiVely
with defendants‘held in custody at City Prison. An arrest card is filled out
by, police personnel for all'defendahts booked aﬁd‘actualiy in custody. ‘These
cards list the detaineé's ﬁital statistics, charges, and time»gnd‘place of
- arrest. | | | | |

Threé OR project staff mémbers are allowed acéess to.thése carﬂs'twicé
a day at 6:00 a.m., andk6:00 p.m; and it is from these files that'pfbject,
persdnnel compileja list of defendants to be interviewed.rlThe filés‘are
‘reasonably currénﬁiaﬁahif a defendanﬁ'is'released from custody 6n bail or for
some otherkreason;;his card is removed. Since San Francisco has both a ﬁelbhy‘
and misdemeanor bgil schedule and since the project staff‘oniy sees the files"
vonce every twelve hours, it is quite likely‘that many defeﬁdants make bail
before ghe project ever learns of their existence. Further Support”for'this 
notion stems‘from_the fact that about 80% vathe‘intakerat~thé jaii.OCCu?S at,“
~night betﬁeen 8:30 p.m. and 2:00 a.m. whenvprojeCt staff is not around.

The San Francisco OR Project works ﬁith both felonyﬁand miédemean6r 
offenses’and tﬁeorefically, ﬁo offenges are eiéludéd. ‘quévef, cébitai
criﬁes are‘nonbéilable offenses undef the California ConSﬁitutioﬁ, aﬁd;as ’;~»'
a matter of poliéyg the‘pfoject excludeé from‘COnsideration_petsons in
‘Cﬁétody on traffic}or‘dfunk charges.’ Moréover,“all arrestees whqlhéﬁe

~'en route or no-bail holds are ineligible for project interviews.




Inlthe first sinxmonthskof 1975, the number of persons falling in these
categories represented approximately 48% of all arrestees processed through

City Prison according to San Francisco Police Department Arrest Report"

. statistics. However, it should be pointed out that the Arrest Report figures

include‘juveniles, who are not held at City Prison. If only adult arresteessi,

'are considered for the same time period, 522 were ineligible. of those
ineligible, 80% of the arrests were'for drunk oxr traffic charges.

After the list of all defendants to be interviewed is eompiled;kit‘is‘
given to police offieers. Included in this list, known as a ﬁcellout list,"
are new errivals as well as all defendants still in custody who hao been
iisted previously but who were not interviewed and 511 those defendants Whoe

“'were previonsly interviewed but who need to be re-interviewed because the
thoject wes unable to verify the infotmation. The police officers’teke the

list into the cell blocks and call the defendants into the visiting area, a

glaSsedéfront enclosure where the interviews take place~over‘telephones.ifThe,

defendants are brought out in three separate groups: women, male felony
defendants, and male misdemeanor defendants.

Aceording to OR staff egtimates only 50 t0160 percent of the defendents

on the callout list actually come to the v181t1ng area to' be interviewed.-
The reasons for this are not known but several posclble explanatlons have

been suggested. The jail officers may/not‘Call all of the names, or the-

defendants may not hear their names called because they are doing something :

';; else, ortthe'deﬁendants may simply choose not to beinterviewed‘2

In addition to those defendants who fail to come out for an interview,

‘the project also misses persons because of time restrictions. The police

allow the project two and a half hours in the morning and three hours at

o zRonald Obert and Thomas G. Gee. "Report on the San Franclsco OR PrOJecL
f and OR Release in San Fran01sco.” July 3 1975 (dlaft) p.l6. e
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1‘f;ﬁight_toreomplete»the entire procedute'Of‘compilingithe‘calidut‘list and con-
h}hdnetingtthe~interviews.‘ It takeS'abontjthirty'minntesnwith~all three statfersiy
’?wnrking toanakejthe nallout‘list and the staffkmust wait fron’tendto thirty
“”mlnntes for each.group of defendants to be. brought out. 

| If,a defendant is not 1ntetv1ened, the Progect staff Wlll contlnue tok

“list his name on the callout sheet each time'an interviewosession is held'

_until he is finally interviewed or the arrest'Card’file'shOWS that he is no

Ionger in custody. This means, of course, that the defendant.must‘either

‘_walt in Jall for another twelve hours or nake othexr alrangements. 'Project

: statlstlcs for 1974 show that the pr03ecL interviewed 66 percent of the e11g1b1e~

defendants that it sought to see, but'23 percent of the accused felons and 50 -
percent of the accused misdemeanants were*missed.
- The interview itself lasts from five to,fifteen minutes and covers‘sunhf

~information as the defendant's name, age and address; the charges against

.him; whetheryhe is on probation or parole or has ever been OR'd hefote; the

length of time he has lived in the Bay Area; any relatives he may have which

tie him to the community; and his means of support. Points are 'given according
- to a predetermined scale. A defendant earns three points"each‘for having
lived at his present address for over a year; for living with family and-

‘~;having‘contact with other familyvmembers in the area; andrfotoholding his

;ptesent job for‘a'year‘or more. ‘Two points are earned if the defendant has =

}ano prior conv1ct10ns, and Lwo p01nts are subtracred 1f he has four or more
_hﬁrtot'mlsdeﬁeanor conv1ctions or three or more felony eonvlctlons, There are"
: no‘discretiOnaty‘nointe;‘ | | | ‘

To quallfy for a recommendatlon by the OR Pleect the defendant must

ifdha§e a Bay Area address and a total of five verlfled,p01nts Staff members }flh’ i

’thEétlmate that about 20 percent of the 1ntervieneee do nd:have enough polnts

feven‘before_any attempt at vetificationvisnmade. When thls happens the
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’a?iﬁﬁéﬁyié&gi‘e%piaiﬁs’to £he persdn‘that he does not Quélifyxfor‘é ré;ommendatidn“
’ﬂ f6£‘a£’ORjreléasé and asks Him if there is sdmeone_hé wogid like the‘ﬁ?ojeCt:t§i ‘
‘ééntaét who canbéﬁréngé‘ﬁb get'him'bailed~out.’ S ‘

|  :Ddring the‘iﬁtér§iew, thékinterviewer'aéks the defehdahﬁ for as many
vnames aé possible_éf friends and relatives who éaﬁ'verify tﬁe information that
,ihe hés*jﬁst givén. Felony defendants nééd'threevreferences,to &efify the

information-in order to qualify for a recommendation:and misdeméanor'défen~

“the defendant to obtain more names in

cases.where the pfﬁ}éct is unable to reach

 the references,
After the interviews are éompleted for each gfoup, the forms are given
~to a police officer to take to those defendants who appeér to’be eligible;
The defendanté must sign releéses for the project to obtain their_criminal
reéérds and an éuthorization‘for the projecﬁ to contact their #eferénces as

well as a promise to appear if released on OR. Staff members wait ten td:

’fifﬁeen minutes per group while thése formé aré being signed.
The»verification proéess'begins when éll the iﬁtgfviews are camplete
, ahd»all~forms are signed.’ Two of the intefviewers réturn to the OR'froject- 
offi¢e~in the Hall of Justice and Begin contacfing referenc;s whilé.the 6£Het‘
viﬁtervieﬁer’gOes to>the ?olice‘ﬁepartment Bureau of‘Criminél Idenpificaﬁioﬁ.;
in the same building tovbbtain the défgﬁdantsi fap shéets; ’The fap_éhgétsf  :‘

_contain thé‘defendants'vprior criminal records and list any Outstandiqg warrants{

Request form, listing the names of the defendants and their San Francisco

- Police Department arrest number. The investigator must,wait until»policea - S

department personnel come to the counter to help them. 'ESPecially;duriﬁgfthe; e

dants need two references. Interviewers seek to get more than the required number of - -

names of references who can be reached by telephone to aveid having to. re-interview -

To see the rap sheet, the staff person must fill*out‘a‘Cﬁiminal Infotmaﬁianf'
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'H5day, the OR staff person may wait up to an hour before someone comes to take -

‘ the form and bring the desired rap sheets. When the clelk,returns with the

sheets, the investigator must handcopy the,information. This whole process

-takes from fortyffive'minutes to an hour. Sometimes the rap sheetyis

incomplete and the 1nvest1gato* must next go to the Clerk of the Courts'

offlce during the day to update it. Thls plocedure can take up to a
day.

A bench warrant for the defendant's arteet Whieh has been outstanding,“‘:
for more than a month during the last five years renders.the defendant ineiigible
for a Projeet OR and his case is closed unless there is a reasonable eXcuse
for his failure to appear. If a defendant has been fouﬁd guilty of contemptlb
for failure to appear, he is also disqualified.

Before a recommendation can be made to a judge for defendants_aecused:
of a felony or a serious misdemeanocr, a copy of the police report must be
obtained'ttom‘the Bureau of Criminal Information. There is frequently a delay
in obtaining this since the arresting officer's report is netfaiways promptly |
transcribed end filed. Furtﬁer, no ﬁolice reports are available at night;

It takes about fifteen minutes}per police report to get a copy for the projeCt

files. The original must be: first photocopied and then certain informatiom,
:(such as the‘nemes of the victim and of witnesses), must be deleted. TFinally

e_the censored photocopy 1s copled and glven to the progect.‘

office and helps contact references for verlficatipn, There»are four phones

fin‘the office set aside for this purpose aﬁélcalls are made~ﬁntil lO‘p;m, :

‘»when the office closes. Staff members estimate'that‘it takes from two to ten

 minutes to reach a reference although‘it'can frequently take longer if the_5

When thlS process is complete, the staff person returns to the OR PrOJect,~57



féferénce is not at home when the projéct’calls. ~Once the reference is on. the

}1ine; the'investigator explains why the OR Project is calling and what an

‘v;ORirelease'is, ifknecessary. The investigator then asks the referenée some of

the same questions asked of thekdefendant pertaining to the defendant's place

- of residénce, length of residence, contact with any relatives in the
a ‘ , , y -1

area and his means of support. In addition, the reference is asked how long

’he has knoﬁn,the defendant and how often he sees him, He ié asked if he feels

that the defendant will return for court if released and whether the refereﬁce

will be able to get a meséage to the defendant if released. This prdceSsa
takes about ten’mindtes per reference.

If two references disagree with each other on some fact about“the 
defendant's backgrdund, the staff will ﬁsually try to contacf a thira référence
depending on how important the‘factkis to the defendant's point total. . If it
is important, the staff will usually keep contaéting references until they
get'the requisite numbér who agree. This may meaﬁ returning to the
defendant and re;interviewing him to gét more mames.

Frém time té time a reference will say that he does not believekthat
Athe defendant will show up for court. Although this doeé‘not héppeﬁ‘Very
often, the projecﬁ may go ahead and recomﬁend OR anyway especially if~the
reference has notvgiven a good reason for his beiief that‘thé‘defendant will |

not appear.  However, if the reference is a relative, the project tends to not

o recommend the defendant's release in these cases. Also, if a relative or friend

~defendant.

“states that he is afraid of the defendant,'thé project closes the case on that~défen—f&f

~dant. If the Project decides not to recommend a defendant -- whether because 8

of lack of verification, previous unexcused bench warrant, or some other reason —-—-

'the'deiendant will be informed of this so that he may,work,onAothéﬁ.arrangements‘j:.jp_“

‘for'his»release.ino further uée,is made of the information collected on the
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2, Presentation of Program Recommendations

When the,verification,is complete and all the necessarybrecords and
kreports have been obtained, the case is giﬁen to the OR Project's Court Répre~
'{éentativé for review. If the recommendation is approved, the court representative
'takes the case to a‘judgé. Any available Municipal or Superior Court judge |

can’apprové a felony OR and misdemeanor cases are presented té any available
Municipal Cburt judge. The defendaﬁt's filé is given to the judge in chambers
and contains the iﬁterview form, a vérificétioﬁ sheet which gives the responses
of the references and their names and addresses, the cbpy of the police report,
a prepared release form and prepared copies of the defendant's promise to
appear (in triplicate).

‘The court représentative goes to. the judge as often as needed with
completed cases during normal business hours. On weekends a duty judge is
available to éccept~recommendations fof.one”hour a day in the late afternoon;
Often, the case file will be left in the judge's chambers and the OR P%oject
will be informed within a few hours whether the OR has beén'granted or not.

Close to a third of all defendants interviewed in 1974 did not qualify
for a recommendation by thekproject. In these cases no information is presented
to the court. Sixtytpercentcﬁfall felonﬁvdefendants and close to fifty-one
.percent of all misdemeanor defendants interViewed had their cases présented to
the judge.. Of those cases recommended to the judge in 1974, 49»percent of the
félony defendants wefe granted OR. Fof defendants accused of a misdemeanor, |

thebjudges denied OR in only 16 percent of the cases.

If everything goes smoothly from interview through verification, it

may still take a day or two to obtain an OR release. Many defendants simply

“do. not wait that lohg unless they have no other choice. TIn 1974, nine perf‘

: cent‘of‘all felohy,interviewees and 14 percent of all misdemeanor intervieWees«

left thefSYStem before‘a‘recommendation could be made to.a judge. 'Thésev_
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defendants exited by making~bail,-having their»casés dismissed, pleading
fguilty, ot receiving an OR from the court at arraignment without a recommenda-

= fionfo,the Pfoject1 Because the Project knows that a sizeable percentage

'7f’bf intervieWees will get out of jail one way oxr .another before thé;fioject is

. .able to get,a,tecommendation to the judge, staff investigators regularly check
Lthe'arreSt cards on defendanits whose cases are being processed to make sure
‘that the defendant is still in custody.

In addition to those defendants whose cases are disposed before a recom-

- mendation can be made, a significant number of the defendants recommended by',

the’Project have their cases disposed after recommendation but before jﬁdicial
aétion. The kinds of dispositions in these cases are the same'aé those for
caées which are disposed before a recommendation can be made. Twenty percént
of all felony cases receiviﬁg recommendations and 34 percent of all mis-
demeanor cases receiving recommendations in 19/4 were disposed of prior to
'judicial action on the recommendation.

Taken tbgeﬁher, project statisties for 1974 show that 21 percent of all
interviewees accused of a felony and 32 pércent of all interviewees accused

of a misdemeanor had their cases disposed of in some wéy without utilizing

the Project's services. Of all defendants interviewed by the Project in 1974,

only 30 percent of those accused of é felony and 26 percent of those accused
©of a~misdémeanor were released on their own recognizance throﬁgh the Project's
retommendatibn. This means that of all the cases veviewed for eligibility by
the Project during that year, éxcluding persons in custody for traffic and
drunk charges, only 17 percent were released on OR because of the Prbject's
efforts. However, if one c=..ilers the years from 1971 through 1974 this ?er-

centage has been steadily gfowing, up from l4 percent in 1971.
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If the Project's recommendation is denied, the court representative may

_wait'untii'the‘defendant’s next court appearance and re-submit the recom-

mendétion,,especially if a different judge will be presiding. Theoretically,

the court representative can continue to resubmit the Yecommendation for as

long as the defendant's case is in Municipal Court, although staff members

say that a recommendation is seldom re-submitted more than once or'twige.

Once a felony defendarit has been bound over to Superior Court, the Project
court representative is no longer responsible for presenting the Project's\
recommendation to the judge. The case file, however; is available to the
defense. attorney should he wish to use it in making a motion for‘an OR release
in Superior Court.

3. Follow-up Procedures

If the judge grants OR release to a defendant pursuant to the Project's
recommendation, the Project staff get the release papers from the Clerk's
office and take them to City Prisom on the sixth floor where the defendant is
released. The defendant gdes down to the OR Project officé and signs out.

He is told to call the Project office the next morning at 8:30 a.m.. to.learn
where and when he must appear in court. .If a felony defendant has been
released ﬁo the Project’prior to arraignment, he is instructed tokcall in
daily for the next se&enty~two hours'tokfind out when his arraignment is

scheduled.

‘The Project has a court liaison staff member responsible for maintain-
-ing contact with the defendants released on OR onkthe ?rojéct's recommendation
~ and advising them of court dates. The court liaison perSOn maintains regords
on the progress of each defendant*s case and its disposition, checking court‘

rétﬁrns‘ahd docket books'by-hand to make sure the defendant has. appeared.

When it is learned that an OR client has additional court appearances, a




| Se¢£etary mails a ﬁotice to the client, requesting him to call the»OR office
- té éonfirm that he will appear. . 1f the client has a valid ﬁeasonvwhich,will
ﬁake his,appearance impossible, the staff will request‘ajcontinuance eithér
directly to the court or through the client's attorney.

A record is kept of all clients who have called in as reqﬁested and a
list is made of.ali those who failed tov:espond. The staff on thé evening
shift attempt to contact these clients the night before their court appearance
to remind them té appear. In the event that a client fails to éppear, the
court immediately iSSﬁes a bench warrant for his arrest. When the Project
learns of the defendant's nonappearance, the staff try to track‘down the client
by telephone to find out why he missed his court date and to perSuade,him to
return. The Project can get the bench warrant vacated if good cause for the
failure to appear is shown. In its statistics, the projecé does not report a
case as a failure to appeaf until sixty daye have clapsced. Calculatéd in this
~ fashion, Project statistics show that the number of OR clientsrwho faiiéd to |

appear and did not Teturn within the sixty day period has increased from 1.1

percent in 1971 to 4 percenti in 1974.
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APPENDIX I

Forms Used by San Francisco OR Project

$ e s.0 0 s ¢t 0

LR

-
-
.

..Interviéw Form

. .Verification Sheet

.;OR Pfojeet Report:

..Reléase Form

. Agreement and Oider Setting Bail

+.Criminal Information Request

vs..sPrior Record




ARREST DATE. . .2vuvassnsunnnoasssanes INTERVIEWED BY..vuuruunsaesanans
CI'IARGES;..'Q;'.-.*;-a-'unnql..c.‘ito’ﬂ.o’..-d'lnv;l.toovt.l‘u--‘l.nndngnut;ﬁdﬂis

],NAME.................................AGE..........D O Berreransnnvoins

AKA...................SEX......OR D BEnORE?.......VHEN.....e..........'

kON PROBATION/PAROLE?‘.WHERE.,..;;.....,...OFFICER'S HAME . sssesasenane

SPOUSE'S NAME.......esesussso.-MARRIED HOW LONG......CHILDREN....un..-
PRESENT ADDRESS . 1u v s sseseossnsnnneossonssanssanseasnnnsssessansnnnnns

‘ : (Street) ~(city) . (Phone)
FOR HOW LONG. .. ievm. v, voutea - o I

PREVICUS ADDRESS.;....;........,............;..,.FOR HOW LONG.oseonnan

- HOW LONG IN BAY AREA’........ Sewe t

LIVES WITH....................-...............,..FOR HOW LONG.........v
, {name) (relationship) 1

RELATLVES IN THE BAY AREA (other than above) : - HOW OFTEN
NAME RELATIONSHIP ADDRESS PHOKE SEEN

LR O O L I I S T O A T RN IR R S P o A IR AP A S P A S S A L S B
.
L R TR I I I R A I T T R R R N I N N N RN NN RSN N

N A R N R A L N R N AN A N R RO S I IR I A BRI A U B A A A IR L I R SR A R B S B O A S AR

MEANS. OF ‘SUPPORT: Job, Welfare, Family, Savings, Pension, Social )
Security, Union Membership, Unemployment, or other .

SUPPORTET: BY .. . iarie avei cuesnsonsnsinesasennses FOR HOW LONG. &v s .oeFane -
{or Enrolled =at) ' : L
POSITTON...........-............................-PART TIME/FULL TIME

'WﬁO'HAY'VELLMQJrﬁﬂv“VERIFY?_JN..,.*..m-....,...,PHONE;#..............., S
‘PREVIOUSLY SUPPORTED BY.........;.....j;......FOR HOW LoNG....t......

POSITION,....,.................PARE TIME/FULL TILE HOW LONG AGO......\

REFERENCES (other%fhan_relatlves) AT
NAMQ_ ADDRESS PHONE # ;

$% e e 8 e s it e i s asCacriNOdeseee e AR Ee st s eseserantsAarerEyeses aaie we
S . P .
i 4

¢ a8 0celiea00es a s ges 008N eeletersttaesrseEEER0sEs 0T RENTEeEAt RGO

)
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D R IR T T I O P P S I T S S I P I I SR SP SIS R A S S A I B I R I . N

N

-!-o--..nu-o-u----.a-nn-oo-;--o-.a-oo-..-u-o-.aon-na---iououoqn.-.-.-o

CO*DEFENDANTS............................NAME oF ATTORNEY.............‘

I vo1untary—author1ze»thc’BaAl“Pro3ect to contact ‘the oeople
“ named@ above and to nake any .and all inquiries and investigation for
obtaining information useful to ‘the court in establishing ny eligibil+
ity for being reléased cn Ly own recognLZAnce., The above information
'1s true and’ correct and I underqtand that thls 1ntornatlon lS perlleged. :

P »

N S e a e e A S e i s s e e sy BB e e €SN NN e
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, ST - (Defendantls. Last- Hape) (First) (Middle) -
Rz REFERENCE I l H 1 .
VAJ\'YA oo.oc.‘r.‘--'n- s e 8. e e e o o & s A ¢ & & s d e e e
[-DI)R‘ESS ‘ - .. L3 - » .. »* . . o - l - - - - - L] L] - : . Ll ." . - l - '.\ - e .
~ o . il
PHC:‘R‘.’:NUMBER ¢-|oo.Q-‘;nH.-c--".-;a e e e e A e e e
g v I ) I e -
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t
HAS KNOWN DEF. {
FORHOW LONG « % 8w e e e & 8. ¢ o é o e 4.3 o # ® 9 @® « o % @' 8 6 ¢ w e
SHES DEF. HOW
CRTEN
B :  DEFGEDANT it
PkFSBNT ADDRESS - o. *¥ o ¢ e e v‘ . o s . n ¢ e e n’ o. & . a e 4 ‘6 o & & a a e
FOR HOW LONG "7 {4 ¢ 4 o v 'a ® o o « e s o e € o s e e B e o e e s
PREVIOUS ADDR;«S“ S 4 vl e P « ¢ e & ® o ¥ @ e e 2 e e w'e ' V’ *
FOR HO"V wNG . . o - o & @ 3 - . - . . ¢ n e . - - c ’ .A"" . < - 0 ‘ -
~IBNGTH OF TIKS
IN 247 &REA "
LIVES WITH (NAME). v 4 v o o o o ¢ o o b W0 0 e s & o o s 0 ffrae s o s o s as :
FRIBND OR RELATIVE ., . ¢ & 2 2 o ¢ v 6 B s 't « o ¢ o a0 o a e e w e e e
FOR HO’“‘ I"ONG e s o o e e 3 e w @ e % ¢ o @ " e @ & ¢ ¢ & f @ = & & o ¢ "2
OTERR Rnu,nvzzs . , c A 5
N BAY A Relation :' How oftenliRelation :How often"Relatlon {HOW'often
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i 1 i
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1 ]
] 1
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1 4
PRESENTLY
SUPPORTLED BY
- (CNROLLBD AT} e e e e
FOR HOW LONG e e e e
POSITION We e e e il
FRIEVIOUSLY -
- SUPPORTED 37 e e e e oo o
CFOR HOW LONG . 4 v v v s .
 HOW LONG 46O, Sl

\cosrrmm

U;n.l. DEF . M’TU’?:"

COU’ZT ?

4
:\N LoU GET uss?

yro mm . IF

RELEASED?

"HB;.I\ED 3 4

: (~v1t1alq, Da?e Izme), e

5

©i Cali, OUT CALL, VISIT .
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. Q.R. PROJECT REPORT .
- . v

S T Rl R A | COURT APPEARANCES . =
. DEFENDANT .. Yo e v % ‘:- ‘e 6 8. 4 e ca e & & 6. & @ a o oo o ’ ’
. (last namne) - (firat) - (micdle) |DEPT.  DATE

“ CHARQE(S) '-'n‘o‘ 6. 4.0 5 & v e » e ¢+ 8 ® o o & & o @ ‘ ; -o. 0 . l""rp‘_ ‘

ae 4 e 6 w8 @ 0 & 8. & & & e € '€ o b & €€ 6 € & 0 e & 8 & ¢ & o e &

 BRREST DATE + o » « « o o JARREST HO. « o v s o o o

- DEFENDANT HAS LIVED AT. o L ¢ 6 o ¢ s o v o o o o s

CFOR. 4 e e e e e e s e e e s

PREVIOUSLY LIVED BT . « « « o o '« o o o s o s o «
Fonvooﬂ,yg * s & @0 @ a e o r'
e HAS BEEN IN BAY AREA FOR.e « o o o o o o o o o s o o

f a ‘."VLIVESWITEI.‘ooquoo-.c‘-nuvl.o e 8 o ®

HAS FREQUENT CONTACT WITH 2 o ¢ v o 4 o o s o o o

SUPPORTED BY. 4 v« 2 o 4 e s oin o m o e o wmtme e 5 e
FOR . « « « . o . .POSITION . , RN e
PREVIOUSLY SUBPORTED BY « » -+ o o v s+ e
FOR . . . . . C o WPOSITION + & w o v wa ww e . o
CONVICTIONS WITHIN THE LAST 15 YEARS: )
' MISDEMEAWORS. . . . FELONIES . . NO PRIORS. . .
OTHER: CASES PENDING: o | ‘f':"f”‘p ' 'fvl R ~“[*;'>:: i
o B - i R S
‘iRﬁné%'nimé " omarer(s) Lo/ “DATE éEQT: FEME R T i

i

ERY
VAT

1%

COMMENTS AND EXPLANATIONS o v v o o e« a oo & n s s oo sifn aie

-a . . L N L R T R | . e 8. s e w 8w e e e LR L S I o e . ‘:,'f“
~ APPROVED BY . & + o .

g

~ ~FOR JUDGES USE - ©.R. DENI¥D : FOR OFFICE USE OMLY = = ., W
. JUDGE " DEPT. DATE 1 NO REC ~why o
boas s . R oo date oo, W v ee
«+ ) REC & REF =~ date SRR
o : Rl L T dept Ll L W e e e e T
« o} RELEASED = how: & . o
1 o ovdate oo .
~date

w1

veitw | REC & DISP




‘fﬁREFTRfALVREﬁEASEJCﬁfTERIS’ff°" e

: TO BE REPOMMENDDD FOR RELEASD Kol OWN RECOGNIAANCE, A DEFENDANT NEEDS'

.

l A Bay Area addreSs whezc he. can be reaﬂhed AND

i . . . ~ .
gl A

Cemaml e S wen e s W pes a e S . - [ L. B

VRESIDENCE
3 Present addrcss on ycar or ‘more :

+2 Present residence 6 months, OR present and prior 1 year
.l,,Presenu res;d nce '3 months, OR present and pr;or ‘6 ‘months

‘ 1; Flve years or more in Lhe Nlne Bay Area Countles :

"FAMILY TIES ‘ B R R el

3 Tives with family, ggg_has Eontact'hifh‘other family members
in Bay area

2 ‘Lives with famlly, OR has contact w;th famxly in the Bay Area

1 Lives with a non-family person :

MEARNMS OF SUPPORT
3 Present means of support pt year or more . S '
(job ‘spouse's job, ATD or AFDC school, penulon, or old age
social security) '
2 - Present mears of. support three months, OR present & prlor
' 6 months, OR regular emplcyment throLgh union membershlp
1l Current jOb or intermittent wor?
GA ) ; ‘ v , T
Family ‘ o o e L
Savings : e
Unemployment
State Dlsabl]lty

PRICR RECORD
2 Ho conv1ctlons :
1l One misdemeanor conviction .
0. Two risdemeanor: convictions,; OR ‘one felony conviction
. =1 Three misdemeanor convictions, OR two felony convictions
" =2 Four or more mlsdemeanor convxctlcns, OR three or more felnny
' corvxctlons o L - -

2 A total cf flve 001nt° (ver;fled by,references) from the‘following: T
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e e e e e ey b ireby authorize the Sanj 
vFranc1sco Pollce De»artnent to release to the San Francisco Cwn

© Recognizance Project a cony of any and all records nertaining to my
. arrests and/or incsrcerations heing held by said Police Devartrent. SRR
Further, I hold the City snd County of San Francisco, its agents and e
enployees, harnless fron any and all danages that nay result fronm '
. their .releasing the aforenentioned records to the O.R. Project.

S ':.gncé - . - - . - - L3 - - - ‘- - L .

ccAction No. o o . o . o . JWarrant No

Violation. . . . . . .

‘Date of Arrest . . v v v e 4 e 4 e s

»

I hereby acknowledge receipt of the above described~docurents and

S thal the sewe shall be used for the oificisl

: ~infornation of the San/FYanCLSCO~kﬂRlClDal and Succrmox Courts only,
* and for no other sursose.

ragree and  understand

C.R. Reoresentative. . . . . .« « . .

I.De HOu « v v v v e h e e e e e




I rnn MUNICIPAL COURT OF THE CITY AWD COUNTY OF SAN FRANCISCO
s , | STATE OF CALIFORNIA |

= AGREEMBNT and ORDhR SEﬁTIVG BAIL
i DFPT NO.

j&PFé?LE¢ ETC;;,vs, L - ___ ACTION WO.

Chargedeithg7 H“

, 1 éertify {or declaxé) under the »nenalty of perjury°that}
pursuant to orov151ons of section 1318.4 of the Penal Code,,’
1 hereby agree to the £o]low1ng condltlons, .

f;f”f7 (a) that I will aooear on ‘ o o at the above:
o idesxgnated department of the kunicioal. Court located at the Hall
of Justice, 850 Bryant Street in San rranCLSco, Callfornla, AND 3
~at all tlmes and ‘in whatever court, NunLCLDal or Suoerlor,,ln whlch ;“”‘
“thc above natter may be scheduled.

(b) thatfif T fail’to~so aspear and an apprehended outside of the
State of California, I waive extraditiocsn. S

(¢} that any Court of competent jurisdiction may revoke the order‘;‘,,
©of release and either return ne to custedy or require that I give g
E bail or other assurance of my apoearance as elsewhere 0rov1ded 5
by Chapter 1 of Title 10 of the Penal Code. :

 Executed on _ . Bt San Francisco, California

(Signature) , o i 'ﬂ 'v (Addfess)

(Teleohone Number)

= IT IS HFRLBY GRDLRLD that the above ndmcd dcfendant be'
 “Released on own. Recognlzance“ S
" An order having been signed rele331ng the above- naned defendant!g,
on the above listed charges on his own recognlzance, I harcby order"
thaL he bc releaeed from custody ' = ‘

] Date«of;appearance:' or thercafter as ordered.

Judge of Lhe bunLCLDal Coult'"
' Suoerlor Court




 “CRIMINAL. INFORMATION REQUEST

MEMBER-IN-CHARGE o ‘ "SUBJECT: REeQUEST FOR INFORMATION FROM ©
IoENTIFICATION Secrion o : : SR ' : THE OFFICIAL CRIMINAL RECORD
;"RM 475 HAL.L oF Jusrrxcc - : T ; ' FILES FOR POLICE REQUIREMENT

: REQUEST 1S HEREBY MADE TO HAVE THE CRIMINAL, RECORD FILES OF THE IDENTH‘ICATION SECTION EXAMINFD

‘.WITH RESFPECT TO THE SUBJECT’S NAMED BELOW, [Fr THE SUBJECT HAS 4 POLICE RECORD INDICATE THE’»F‘ILE NO,’»;]
;_-\ ‘S,F. NO ) FOR F"U'FURE REFERRENCE, Cories oF RE"ORDG OR PHOTOGRAPHS ARE REQUESTED AS ‘INDI‘CA’&&'ED.:'

(NOTL Copnzs OF RECORDS OR PHOTOGRAFHS WILL ONLY BE RELEASED UPON THE SIGNATURE OF A M'-‘MBERM
AUTHORIZED TO RECEIVE SAME FOR REQUESTEE. ) ' ' '

“REQUESTES BY , ' , RANK STAR ONIT R

NAME OF SUBJECT ’ 5 X ' COoPY REQUIRED , , , EN
: u lag D.o.B —— L FILE CHECK.| S.F. ' NO
. FIRST NAME, MIDDLE ;‘_3 ) AGE ( b (RAP Y 1 ( PHOTO) 1. " . yooTelae e

POS!TIVE
NEGATIVE
POSITIVE
NEGATIVE
POSITIVE
NEGATIVE

POSITIVE
NEGATIVE
POSITIVE
NEGATIVE
POSITIVE
NEGATIVE:

POSITIVE
NEGATIVE
POSITIVE"
NEGATIVE

POSITIVE
NEGATIVE

CPOSITIVE
NEGATIVE

POSITIVE'
NEGATIVE
POSITIVE.
NEGATIVE:™ "

POSITIVE
NEGATIVE

POSITIVE
NEGATIVE

L _~on

“Co'm‘r-:s OF CRIMINAL RECORDS OR POLICE IDZTENTIF'ICA‘TI‘ON PHOTOGRABHS SHALL ONLY BE REQUESTED. AND

CWUSED: FOR POLICE PURPOSES AND NOT REL, EASED TO PERSONS WHO ARE-NOT AUTHORIZED TO R"CEIVE SAME‘
UNDE.R CURRENT RUL.E‘; OF THE DEPARTMENT OR EX!STXNG STATUTES. -

'ROCESSED . BY . - - e L . STAR | INFORMATION RECEIVED 8Y

DATE "~ T UNET

L SAN FRANCESCO POLICE DEPARTMENT R R
e N : ' LB PD® 14801070



“PRIOR RECORD. FROM B, of I.

I at
lve s
——

Date Checked - Checked by - TTDloE. Arxest Date

. hrrest Number Last Nane ) First Nane : S.F.Nunber
=+=+:; =+=+:+:+=+=+=1~=+=+:+::+:+:+=-f-::+:,+:-l~=+=+=+::+:+::+=-|-=+:+:+:+:+=+=+=+=+=+=+=+=+=+=
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- I. THE JURISDICTION

A.  Social Setting

The Santa Clara Pretrial Release Program is situated in a major metro-
politan area of over 1) million residents which in turn is adjaceﬁtrto the
city and suburbs of San Francisco. As a result, the number of defendants
potentially eligible for release on recognizance is large., For éxample,
tﬁe flow of bookings into the Main Jail in Santa Clara County during the 1972-
73 fiscal year is estimdated to be 27,731. Since the Mdin Jail handles about
three—-quarters of all the bookings in the entire county, the program is con—‘
fronted with the task of choosing which of over 30,000 defendants are
qualified for release on recognizance.

The difficulties commonly associated with large defendant populations
are partially alleviated for the Pretrial Release Program (PTRP) by the fact that
the criminal justice s"ste.‘ fragmented in Santa Clara as in some
other jurisdictions such as Los Angeles. Because of the centralized nature
of the detention centers, the PTRP is able to concentrate its resources and
manpower during the critical period immediately after arrest. Instead of
having to maintain several pretrial screeners at numerous detention centers
which might have irregular flows of defendants, the PTRP can establish procedureé
to deal with every defendant in an efficient and systematic manner. Fori
instance, the PTRP maintains a 24-hour screening and interviewing schedule
at the Main Jail. Since over three-quarters of the defendants are kept in
custody at the Main Jail, the pretrial screening staff is able to work con-
tinuously on the processing of detainees. Hence, during each eight hour shift

maintained at the Main Jail, the PTRP is able to apply its selection criteria

to virtually every defendant in a speedy and effective manner.



Finally, the court sYstem in Santa Clara County is divided into a
relatively small number of units.  There are only six municipal courts which
handle cases in which the PTRP makes investigations. Moreover, most of
these courts are in close proximity to the detention centers. This aliows
the PTRP to concentrate its efforts in contacting judges to effect the re-
lease of felony defendants.

B. Linkages With the Criminal Justice System

The Santa Clara program is in the position of having favorable legal
~and informal relationships with the sheriff's office and local judieciary.
Since the PTRP does not have the authority to release defendants, it must
depend upon the agreement of the sheriff to effect releases for misdemeanor
cases and a judge to effect releases for felony cases. The Program's Annual
1972) describes the agreement between the project and sherifi's office
which provides for immediate release on recognizance of qualified misdemea-—
nor cases: |

Consistent with Section 853-6 (i) of the California Penal
Code and with the cooperation of the sheriff of Santa
Clara County, it was decided that, in misdemeanor cases,
if a defendant had the required number of points at both
the interview and the verification stages, the person
~would be released from custody immediately. In misde-
meanor cases the officer in charge of booking is required
to show and justify why he did not authorize the release
of an arrestee after a recommendation for release had been
made by the Pretrial Release Specialist.

The importance of this relationship is seen by the fact that the sheriff's

office virtually never rejects a positive recommendation. Consequently, as soon
as the PTRP completes its task of identifying qualified defendants, it is assured
of effecting a release within a short amount of time. For this reason it is
reasonable to expect that the speed of the PTRP's interviewing and verifica-

- tion activities is a critical determinant in producing releases for defendants

N
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charged with misdemeanors. The speed of the PIRP's operations and the cer-
taintyvof\xelease in instances of positive recommendations provide défendants
with a viable alternative to the cash bond system.

For the release of felony defendants, the PTRP maintains ready access:
to judges, but it is not assured acceptance of its recommendations as it is
in misdemeanor cases. The local judiciary are opén to receiving recommendaf
tions from the PIRP daily during the hours of 9:00 a.m. amd 10:00 p.m. both

in their chambers and by telephone.



II. PROJECT BACKGROUND

The first serious attempt to initiate a release on recognizance pro-
gram in Santa Clara was made in 1966, when a municipal court judge returned
from the second national bail conference held in New York. His efforts proved
unsuccessful until 1969, when a comﬁittee of municipal court judges decided
to take action. Nonfinancial release was being. occasionally utilized in the
area butkgenerally not until arraignment or thereafter. At municipal court
arraignment the judge had little or no factual information about the defend-
ant on which to base a decision. to release the defendant on his own recogni-
zance or to set bail. The Conference of Municipal Court Judges of Sanfa Clara
County felt that the institution of some sort of ROR program would remedy this.
In adaition, thevy viewed the implementation of an OR program as a potential
solution.to incregsing jail costs and overcrowding.

In 1970 the first steps to establish a formalized prettial release
program were undertaken. With active participation of the local judiciary,
law enforcement officials, the District Atterney and the Public Defender, the
Santa Clara Criminal Justice Pilot City Program agreed to spomnsor a four-month
OR feasibility study serving only the San Jose Judicial District. The study
proved successful and a'request was submitted to LEAA for funds to support an
OR project which would serve the entire county. First year funding of $138,000
came from LEAA and local government.

The Santa Clara County OR Program was designed to utilize the ex-
periences of othér OR programs in the United States, particularly the San
Francisco OR Projeét which had been in operation for some time. Ronald J.
Obert, who had worked in theySanta Clara Probation Department for 8 years, was
hired as the director of the new program. A pre-program period of three weeks

was set aside to communicate and explain the goals of the Program to all law



enforcement personnel in the county. Mr. Obert regularly appeared at the daily
patrol briefings of each law enforcement agency in the county, presenting to
the officers the goals and procedures of the program and answering questions.
Department newsletters also carriedvarticles about the program. The program
Became fully operational in March, 1971.

In the first years of its operation, the Project had six full time
employees including the director, a stenographer clerk, and investigator and
conducted interviews at the three pretrial jail facilities in the county
operated by the County Sheriff. These three jails, the Main Jail, North
County Jail and the Women's Jail, house all of the arrestees in Santa Clara
with the exception of those arrested in the city of Santa Clara, which operates
its own city jail. Last year, at the rquest of the judiciary, the Project in-
creased its coverage to include Santa Clara City Jail and it now conducts

interviews there at

co

:00 a.m. daily.
The OR Project proved so successful that in 1973 local officials in
the county began to consider whether or not the Program could be further ex-
panded to include a supervised release component to deal with those prisoners
not affected by the OR program. A jail survey revealed that there were, on
any given day, 60 to 90 defendants in custody on felony charges who would
ultimate1§ receive no jail time or would be sentenced to the jail farm, but
who, because of their inabilityAto obtain pretrial release, would spend any-
where from 30 days to 6 months in jail awaiting disposition of their cases.
Accordingly, in August 1973 a committee of Santa Clara County officials
paid a site visit to the suprevised release program in Des Moines, Iowa. This
committee was comprised of the Sheriff, the Chairman of the Board of Superviscrs,

a Municipal Court Judge, a Superior Court Judge, a representative of the Bar



'Associatioﬁ'and a representative of the Taxpayer's Association. Four days
weie spent‘meeting with their Des Moines counterparts and examining the opera-
“tions and impact of the supervised release program. This component of the
Iowa program so imﬁressed the visiting delegation that a recommendation was
issued that the local judiciary review and consider the feasibility of imple-
menting a similar program. Both the County Superior Court and Municipal Court
Benches forwarded favorable comments regarding the concept to the Beard of
Supervisors, who in turn referred the matter to the Coﬁnty Executive for an
implementation proposal.

‘At that time the Sherifé had 60 vacant positions aﬁd was in the midst
of a hiring freeze. Nine of those positions'were given to the OR Project for
the Supervised Own Release component (SORP) representing $161,000. James Moyer
was hired to oversee the SORP and to supervise the 3 pretrial release specialists
assigned to it. SORP became operational in September 1974 and chose as its
target group those defendants who were not released on OR, for whom no bail
had been posted, and who would not be likely to be sentenced to a state insti-
tution.

Today, the Office of Pretrial Release Services is under the general
administration of county government, but is separate and independent from any
Couﬁty department. It has a budget of $333,664 for the fiscal year 1976-76,
which is completely funded by county government revenue. ‘' It has a full-
time staff of 15 comprised of the Director of Pretrial Services; two
’Supervisors, one for the SORP unit and one for the OR unit; 8 pretrial re-
lease specialists and bne_senior pretrial release specialist assigned to the
Main Jail OR unit; and the 3 members of the clerical unit. Sinée the inception
of SORP, all full-time staff members are deputy sheriffs.

In addition to the full-time staff, the Own Recognizance Unit uses 11



'part—time people and CETA employees to help with interviews at the four detention
facilities it serves. Temporary employees are drawn from the student bodies of
.Santa Clara Law School, Stanford Law School and the Police Academy at San Jose
State University. .The permanent staff must pass a civil service examination
which tests their knowledge in such areas as caseload management, court procedure
and the operation of the Criminal Justice Information Computer (CJIC) terminal.
Alﬁost all of the .fulltime employees of Pretrial Services began as part-time
employees and are all college graduates. |

Policy for the Office of Pretrial Services is established by an
Executive Committee of Judges comprised of one Superior Court Judge and
five Municipal Court Judges. The committee holds regular monthly meetings
with the director to chart program policies and activities. The director is

hired by the Executive Committee and is responsible to it.




ITI. PROJECT OPERATIONS

. The Santa Clara program has two objectives: first, to obtain the
release, as soon as possible, of all defendants held in the sheriff's
custody who can be expected to meet required court appearances and noﬁ en-
‘gage in further criminal conduct; and second, to submif a report, con~
taining information pertinent to bail setting, on all defendants who.

were not released to the judge at arraignment.

The Santa Clara Office. of Pretrial Services is divided into two
units: the Own Recognizance Unit énd the Supervised Own Recognizance Unit.
However since the interview process and verification are similar, they will
be described toge:her.‘

A. Staffing Patterns ‘

The OR Unit conducts intefviews at all four of’the pretrial detention
facilities within the county; however, the staffing patterns afe slightly
different at each jail.

The North County Jail is located in the City of Palo Alto and houses
both ﬁale and female defendants arrested by the Palo Alto Pslice Department,
the Mountain View Police Department, the California Highway Patrol and those
defendants érrested by the Sheriff's Department in the North County area., It
is operated by the Sheriff's Department and accounts for approximately 11% of
all bookings in the county. Interviews at the North County Jail are conducted
twice a day at 8 a.m. and 8 p.m. by three temporary employees, two men and a
womarni, who are students at Stanford Law School.

The Women's Detention Facility is located in the City of Milpitas and




houses all female defendants arrested in the county except those arrested in
the North County area. TIt, too, is operated by the Sheriff and accounts for
9% of all bookings in the county. Until'recently, the Women's Detention
Facility was only visited once a day at 10 a.m. by the OR unit personnel.

Three months ago, this was changed and now a temporary employee of the OR Unit
is present at the facility from midnight to 8 a.m. daily. Four women who work
16 hours a week each are assigned to this facility. Interviews with defendants
who are booked during the day are handled over the telephone.

The Santa Clara City Jail is the only pretrial detentionyfacility in
the county which is not operated by the Sheriff's Department. It houses all
defendants arrested bj the Santa Clara Police Department. Until one year ago,
no interviews were conducted at this jail by the OR unit. At the request of
the Municipal Court judges for the city of Santa Clara, a temporary employee
of the OR unit now visits the jail daily at 8 a.m. and spends:two to t&o and
one-half hours interviewing defendants detained there. Exact figures oh the
percentage of bookings which are handled at this jail were not immediately
available, but the Director of Pretrial Services reported that it is not very
large (less than 1%). and that the number of releases which could be obtained by
increased coverage of this facility would not be worth the cost required to do
so.

The Main Jail is located in the City of San Jose, the largest city in the
county, and houses ali male defendants arrested in the Santa Clara County area,
Since it accounts for 80% of all bookings in the county, it is staffed around
the clock by OR personnel. During the week, three full~-time Pretrial Release
Specialists working eight—hour shifts conduct the interviews and on weekends

the jail is covered by temporary employees.




B. Arrest and Booking Procedures

| When a person is arrested for a misdemeanor in Santa Clara County, he
may be issued a citation in the field by the arresting officer. Citations are
commonly issued for minor misdemeancors such as petty theft,’shoplifting and
trespassing. Overall statistics on the number of field citations issued in
Santa Clara County by the various law enforcement agencies were not readily
available; however, San Jose Police Department figures for an ll-month period
from June 1974 through April 1975 showed that 2,504 field citations were issued.
Prorating this figure for a period of éne year and compéring it with the pxro-
rated yearly number of arrests in Santa Clara County as a whole (based on data
from November 7, 1973 through February 12, 1975), the average number of field
citations issued by the San Jose Police Department alone is equal to a little
over 12% of all arrests made in the county.

Not all arrestees are brought immediately to one of thebpretrial deten-
tion facilities. If the person is arrested on a charge of public intoxication,
a misdemeanor, he will be taken to Valley Medical Center for detoxification.
Since July, 1974 detoxification has been mandatory and, should a defendant
arrested on this charge be booked into jail instead, the arresting nfficer muSt
file an affidavit stating the reason why the defendant was not admitted to the
detoxification center. Involuntary detoxification has had a considerable impact
on the misdemeanor population in the jails. Prior to the beginning of the
detoxification program, there was an average of 550 arrestees processed through
the jails on drunk charges per month. When a voluntary detoxification program
" was established this number dropped to 350 arrestees per month and since July
1974, this figure has been further reduced to 150 arrestees per month. Until

recently, the OR Unit excluded persons arrested on drunk charges from
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consideration for an OR release. However, since the inception of involuntary
detoxification, the Unit now interviews and releases eligible misdemeanor
: defendants without any exclusions as to charges.

If ap arrestee is not takenvdirectly to Valley Medical Center, he may
still be refused admittance to jail if it is felt he has a problem which re~
quires medical attention. There are nurses on duty at the Main Jail around
the clock who will examine the defendant if there is some question about his
health and may recommend that he be transported to Valley Medical Center. Any
arrestee who is taken to the Medical Center will not be interviewed by the OR
Unit until he is brought back to the jail for booking.

Seventy percenf of all arrestees brought to Main Jail are firét pro-
cessed through the Custody Classification Preprocessing Center. The center
is located adjacent to the Main Jail and was impiemented by the District
Attorney's office in an effort to improve the quality of arrests. The Pre-
processing Center has been in operation for about a year and until the fall
of 1974, a representative from the OR unit was stationed there to conduct inter-
views with arrestees. The OR interview form is still used in the trailer but
the intérview is now .conducted by a member of the Department of Social Ser-
vices, OR Unit interviewers expressed the opinion that the social workefs in
the trailer do not adequately understand the form and tend to use it more as
a-tool for the social services evaluation and referral, which is the primary
reason for their presence in the Preprocessing Center. Because of this, defend~
ants are usually re-interviewed after being brought down from the trailer and

-formally booked into jail.

Of course, not all arrestees processed through the trailer are booked
into jail. At the Preprocessing Center, a decision on what action is to be taken

is made during an informal conference between the representative of the District
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Attorney's Office, the Department of Social Services representative, the
arresting officer and the watch commandef. The defendant ﬁéy be released on a
citation, released under Section 849b of the Penal Code which means that no
prosecution will ensue, transported to Valley Medical Center for a 90-day
observation peribd, or booked. Figures on the number of defendants who are
released from custody or taken to Valley Medical Center from the Preprocessing
Center were not available; however, since one of the objectives in establishing
fhe Preprocessing Center was to save money by diverting defendants from booking
via citation releases, it is reasonable to assume that some defendants, if not
a significant number, are released at this stage.

C. Project Screening (See Flow Chart)

Not all defendants booked through Main Jail are interviewed. For
instance, defendants arrested on a warrant are iﬁeligible for OR considera~-
tion (although felony warrant arrestees may be interviewed by the program
anyway as a service to the court). Project statistics for the Main Jail
from October 1974 through March 1975 show that 41% of all misdemeanor book-
ings and 30% of all felony bookings were warrant arrests. Commitment like~

wise excludes a defendant from an interview.

Although atbpresent no misdemeanor defendant is formally exlcuded from
an interview because of his offense, certain félony offenses will render an
~arrestee ineligible for a project OR. Crimes of violence, including assault,
most weapons offenses, and sale of dangerous drugs are excluded and, although

the defendant may be interviewed, the project staff will not call the duty judge
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fo discuss OR release for those cases. Despite the fact that they are not for-
mally excluded, accused misdemeanants arrested and booked on a public drunk
charge may or méy not be interviewed depending on how busy the OR staff member
is. In addition, persons arrested as a result 6f a family disturbance are not
released from custody without first contacting the victim. If the victim

does ﬁot wish the defendant to return home but is willing to have him released
on the condition that he can stay with a friend or relative outside the home,
the defendant may be released (given he otherwise is qualified). If the victim
does not want the defendant released under any circumstances, then the project,
will not recommend his release.

When the project began opetration, over a third of all misdemeanor defend-
ants booked into Main Jail were ineligible because of their offense and close
to 11% of all felony defendants were similarly disqualified (according to a
twelVEwmantu projection based on prouject statlstics from‘AugusL 1571 ihrough
March 1972). Project statistics for the six—ﬁonth period from October 1974
through March 1975 show that these percentages have decreased by about two-
thirds: Only 10% of all misdemeanor defendants and 3% of all felony defendants
booked into the Main Jail’were ineligible for a project OR because of the
offense with which they were charged. Obviously,>the misdemeanor statistics
reflect the impact of the involuntary.detoxificationrprogram. The reason for
the change in the felony statistics is less clear, but the OR staff member has
the discretion to-present a defendant's case to the judge even though the offense
with which he is charged would ordinarily fender him ineligible. It is
possible, now that the OR program is well-estabtlished and accepted in the
county, ﬁhat OR personnel are less reluctant today to contact the duty judge

in marginal cases than they were four years ago. It is also conceivable that



'bthe number of probable cause felony arrests for offenses in the excluded
categories has decreésed, although no statistics for comparable time periods
are available to test this hypothesis.

Another factor which may disqualify a defendant from an OR recommenda-
tion‘is,his place of residence. When the project began operations, a defendant
had to reside within a 60-mile radius of San Jose in order to be eligible for
an OR release by the project. Iq the first year of oberations, close to 2 per-
cent of.all accused misdemeahants and 3 percent of all accused felons booked
into Main Jail ﬁere nonresidents and therefore ineligible. Since that time
the project policy on residency requirements has been changed so that a defend-
ant living within a 250 mile radius is eligible. The net effect of‘this is
evident in project statistics for the six-month periéd in winter 1974; less
than 1 percent pf all defendants (felony and misdemeanor combined) booked inte
Main jail were excluded under the residency criterioh. Onée‘again, the reéi—
dency requirement is not iron-clad and the interviewer has the discretion to
recommend a person for OR even though he lives outside the 250-mile radius,

‘provided however that there is someone residing in Santa Clara County who can
verify the defendant's background.

D. Project Interview

At the Main Jail, the OR Unit staff member sits on one end of a wiren
mesh enclosed counter next to three uniformed sheriff's deputies. The counter
runs the length of a corridor which connects the booking room with the room
where the prisoner is stripped and searched. After the defendant has,been
booked he is escorted down the corridor to the OR station. His escor£ £hen

:d' | leaves and the interview takes place with the defendant standing in the corridor

" and the OR interviewer sitting at the counter behind the wire-mesh screen.




The interviewer usually knows a defendant's name and the offense with
which he is charged a few minutes before the defendant actually appears before
him in the corrider for the interview. The Sheriff's deputies alert the inﬁerw
viewer that the defendant is coming and make available to him the booking’card
on which Fhe charge, the defendant's vital statistics, and booking number are
stated. During busy periods, however, the OR interviewer may not always have
this information beforé the interview begins.

.The pretrial interview itself takes about 10 to 15 minutes and as hoted
earlier the defendaét stands in the corridor during this time and talks to the
interyiewer through the wire mesh. Although stéff membefs are deputy sheriffs,
they WEar street clothes. The interview form ccnsists of 6 sections (see Apﬁen—
dix A for copy) including the section filled out from the booking sheet. The
defendant is questioned about his residency, family ties, employment and prior
record. He is asked for his present address and previous address, how long he
lived at both places, and how long he has lived iq the Bay Area. He is asked
kwhether he can be reached by telephone, who owns the telephone, and the names and
relationships of persons he lives with. Inquiry is made as to his marital status
and the number and ages of his children, if any, as well as his spouse's name“and__
address. In addition, the defendant is asked to supply the names, phone num~
ber, relationship, and frequency of contact of up to three references. The
defendant is asked the names of his present and previous employer, the type of
wbrk he does, and his current salary. On the form, the interviewer may indi¥
cate'whether the defendant consents to having either emplo}er contacted al-
though the OR staff indicated that they very rarely, if ever, counsider con-

tacting a defendant's boss. If a defendant is unemployed he is asked how he is

supported and whether or not he is currently enrolled in school, Finally, the



kdefendant is asked to give the date, place, charge and disposition of any
priof arrests, and whether or not he is presently on parole or probation or
has any other charges pending (as the interviewer asks this last question; he
is punching the defendant's booking number into the CJIC terminal in plain
sight of the defendant; interviewers report that this procedure tends to‘jog
the defendant's memory in some cases).

The Santa Clara County Criminal Justice System has been on the computer
since 1972. By keying the correct number, the OR staff member can obtain des-
criptive information on the defendant, his Califormia Identification and In-
vestigation number (assigned to a defendant upon first adult arrest in the
state) and his FBI number, and whether or not he is presently on probation.

In addition, the interviewer can determine the defendant's arrest history in
Santa Clara County and whether or not any charge is still active; Le can key
into arrest reports on prior arrests; and he can determine any’prior failures-
to-appear poth in'Municipal and Superior Court. There is a place on the inter-
view form for the interviewer to f£ill out the defendant's prior arrest history
and state Whefher there are any pending cases or past bench warrants. In
addition there is space for the interviewer to make any comments as t6>the
defendant's prior r?cord that he may feel are pertinent.

E. Release Criteria

The defendant must make 5 verified points in order to qualify for am OR
recommendation by the project. Three points are earned if the defendant has
lived at his present address fﬁr a year or longer and he can earn a point for hav-
ing lived at this present address for 4 months or for a total of 6 months at this
present and prior address. An additional point is earned if he has lived in the Bay
area for 5 years or more.' A defendant who lives with family and Ilﬁ weekly

contact with other family members earns the full three points possible for
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:family ties. If the defendant has been at his present jor for a year or longer
or if he is a full-time student, he gets the maximum 3 points possible for
employment. If he currently has a job but has been at it for lessvthan 4
monthé or if he is receiving some sort of financial assistance, he gets one
point. Having no prior convictions earns the defendan; 2 points, but three

or more misdéﬁeanor convictions or 2 or more felony convictions means that

the defendant loses a poinf. In addition a defendant may earn a point at

the discretion of the interviewer for pregnancy, old age or medical problems,
although OR interviewers report that this is rarely used.

F. Verification

The information obtained during the interview muspvbe verified. The
verification is conducted by telephoning the reference, whose name,  .addwéss
and telephone number were supplied by the defendant. In cases where the defend-
ant is on probation or parole, the probation or parole officer is to be con-
tacted to authorize a release. During the telepﬁone verification, the reference
is asked to arrange transportation from the Sheriff's Office to home for the

defendant.

G. Release Procedure

1. Misdemeanor
For those defendants who qualify for OR release, the recommendation is
made to the Control Officer at the jail. By order of'fhe Sheriff, the release
of defendants given a positive recommendation by the program is made in all bhut

_extremely unusual situations.
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2. TFelony
In addition to the ihfornation obtained from the booking desk, the

“interviewer also knows the circumstances concerning the defendant's

arrest in felony cases. This information is contained in the felony

bail affidavit, a rather unique document, which must be filled out by the
arresting officer before the defendant can bé booked. This document (see
Appendix A for copy) was developed at the urging of the OR project in 1971. It
was drafted by the District Attorney with the cooperation of the‘Sheriff and
each Police Chief in the couhty. Prior to the felony bail affidavirt, tﬁe
judiciary was reluctant in felony cases to order an immediate release when the
facts concerning the alleged offenge were not‘readily available. Since a
waiting period of six to twenty hours was necessary to obfain a’copy of the
police report, the felony bail affidavit was devised so thét the OR unit could
initiate an OR release at the booking stage.

The bail affidavit lists the charges on which the defendant has been
Eooked and, in a few sentences, the circumstances surrounding the arrest. In
addition, the affidavit shows whether the defendant was armed during the alleged
commission of the crime and whether he was armed when apprehended. In both
cases there are spaces to indicate the type of weapon. The affidavit further
describes any resistance to arrest, and states, to the best of the officer’s
knowledge, if the defendant is a habitual user of narcgtics. In additioﬁ,'the
affidavit provides space for information relevant to determining the‘relative
seriousness of the offense (e.g., in cases of theft or assault) and whether or
not the defendant may pose a danger to others if released,

For those defendants held on a felony charge who qualify.for OR re-

yleasé, a judge must be contacted to authorize the release, The recommenda-

tion may be presentéd in person to a judge in chambers or‘at court, or

the appropriate duty judge may be contacted by telephone.




3. Court Reports

For all of those defendants who have not been released, a court report
’is prepared. In addition to other pertinent information, the court report
includes the reason(s) why the defendant was not considered eligible for OR
releaseyat the time of booking. This report accompanies thekarrestee to
court for his first court appearance to provide the judge with factual infor-
mation pertinent to the setting of reasonable bail or.the consideration of -
supervised nonfinancial release. These reports remain in the court files and
may be used by a judge when information about the defendant's background or

prior arrest record is needed.
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APPENDIX

Forms Used by the Pretrial Release Frogram

Item #1 ................,....................InterviewiSheet

Ttem #2 +uvvevevennessernsanesnsnaeeosaneass Felony Bail Affidavit

Item #3 Seieesesasisiicetreeraieiesasaes s Misdemeanor Citatioﬁ Release
Item {#4 ..........;....;.......;.............Felony Release

Ttem 5 vvieiiinenenanessscnssnsaaesassssssecsCourt Report




T i - L AR T T T . 7’7 TR ST oo T T T LT T T RNEIRIRAT s RIS - hds B R -
i1 o -2A- . CRT. RPT. YES ___ NO_
J v NEEDS = DONE .
1 » , COUNTY OF SANTA CLARA INTERVIEW:
| Imterviewer ' VERIF:
- PRETRIAL RELEASE PROGRAM REC., CHK:
: ‘ . P.O. CHK:
<Y Dpate JUDGES O.R.
i CODE:
SR ) Booking # Booking Date
R SECTION 1 - IDEHNTIFICATION
: ; Name ‘Age ‘DOB S8 #
: Charge “[Agency |Ct of App | 5ex W MA N I
M F Other
S ‘ SECTION 2 -~ RESIDENCE . '
Street address City & State How Long
Can be reached by phone Telephone owned by Time/Bey Area | Time/SC Co.
' !
!
Previous Address City & State . jHow Long
INTERVIEW -} Pres.res. Pres.res. © mos | Pres.res. 4 mos || 5 yrs YERIFIED .~
SCORE 1l yr or more OR pres & prior | OR pres & prior || OR SCORE §
1 year 6 months more ‘ B
3 pts. 2 pts. 1 ot., 1 nt ¢
SECTION 3 - FAMILY TIES
Client resides with (relationship & name) Marital Status L o -
i No Yes M T LS 8
i .
H Spouse's Name & Address . . : Children With v
: Number Ages A Other - ’
Relatives & References that 2\ keeps in close contact with: HOW
NAME ADDRESS PHONE RELATIONSHIP OFTEN SEEN
) i INTERVIEW Lives w/fam i Lives w/fam | Lives w/ VERIFIED =}
‘ SCORE ' AND wkly cont OR wkly cocnt { nonfamily SCORE ~¥
. 3 pts. 2 pts. | 1 pt, : .
i
i
! BECTIOW % - BMPLOYMENT (If housewife, refers Lo spouse)
. Present Employer How Long May Contact
! - . _— ] FT Do Not Contact
i ) gty : e
; Type of Work . Phone Wages /month ;
/‘.: g Previous Employer . { How Long M&y Corn‘tact
3 FT Do Not Contact
PT , . ,
If unemployed How Supperted
How long - Welfare UIB Other ,
i Currently enrolled in school or traiming
; No Yes :
LHTERVIEW }  Pres. Jjob L yr Fres. job 4 mos OR ; Current job § VERIFIED.
SCORE i OR more OR FT pres/prior 6 mos f UIB/W/F-~S l "SCORE
: | Student ‘ [ |
t . 3 opls. 2 vts. ' 1 pt. i




- e e

" SECTION 5 - DISCRETIONARY ' ’ ’ ' : -

INTERVIEW . ) ‘VERIFIED
SCORE § ___ Pregnancy 0l1a Age SCORE "
‘ ___Medical Problems .

Jk R V 1l pt.,

SECTION 6 - PRIOR RECORD

Number of convictions:

DATE® PLACE CHARGE (F/M)- DISPOSITION
- INTERVLEW o conv 1M/conv 2M/conv OR |3 or more M/ |[VERIFIED
ER ) i §CORE ~ . 1 felony conv OR 2 or [ISCORE
i ‘ P ' conv ) more F/conv ‘
. 2 vts. 1 pt. 0 pt. -1 pt.
. [POTAL INTERVIEW. - ) . TOTAL VERIFIED
g 5CORE SCORE
i
5 : ,
Other Charges Pending . Holds
3 No L ) Ne U

» Officer's
ON PROBATION/PARCLE [ No [JYes To Name

(NAME_OF AGENCY) ;
I voluntarily authorize the Pretrial Releuse Project to contact the

people named above and to meke any and all inquiries and investigation for
obtaeining information useful to the court in establishing my eligibility for
being released on my own recognizance, )

-~

Signature Date
. x « » x i B .,.,m,wi/;_ji“
PRIOR RECORD VERIFICATION .
DATE OFFENSE DISPOSITION FEL/MISD

!  PENDING CASES . PAST B/W
: T None . [ ' - {_dNone [7]

COMMENTS : '
i ) !
! BACKGROUND VERIFICATION
? Name ' Relationship-

Address ‘ | ) : Phone

Has known &£\ for how long? ~ Sees /A how often?

@ 2674 REV 0/72

B R Rttt i e T T T I Dl e SO

el veym St edempenirny



gee

Your

.vItemk#Z P "’_ B v

"COMPLETE THIS SIDE ' COMPLETE REVERSE SIDE
" FOR ALL BOOKINGS. : WHERE APPROPRIATE,

AFFIDAVIT RE SETTING OF BAIL

affiant is a: Police Officer for the City of

Deputy Sheriff for the éoﬁnty of Santa Clara
Officer of the California Highway Patrol

Other (specity agency)

‘and is informed and believes and therefore states that: on ¢ 1972 '

Jail

was arrested and booked at the Santa Clara County
(defendant's name) .

on charges as. follows:

-PELONIES:

MISDEMEANORS:

that

the circumstances of the above offense(s) (case § _) were as follows:

I.

11,

III.

Iv.

Was the suspect ARMED during the commission of this offense? _ (Yes/NO)., 1If

yes, the suspect was armed with a: club knife handgun m__;ifle~'

shotgun other (describe)

Was the suspect armed when apprehended? {Yes/No). If yes, the suspect was

armed with a: club knife handgqun rifle - shotgun other

(describe)

Did the suspect RESIST ARREST? (Yes/No). If yes, describe the resistance:

Is the suspect, to the best of your knowledge, a habitual user of narcotics?

(Yes/No). If yés, how has this been determined?

{over)




v

Woe i

A3

L

Vi. IF

B,

A,

C.

AN ASSAULT IS INVOLVED, (complete the following}:

Type of asszult: (Describe)

Reason for assault (if known):

Victim(s) (age/sex/relaticnship to suspect):

Injuries sustained by victim(s): none minox moderate major
Weapon{s) involved: (Yes/No). If yes, the weapon was a: club

knife handgun rifle shotgun other (describe)

If a firearm is involved, was it discharged by the defendant during either
the alledged crime or during this apprehension? (Yes/No) .
A THEFT OR STOLEN PROPERTY IS INVOLVED, (complete the following):

Type of theft: (describe)

Victim({s) : Person Residence Commercial Establishment Otherx

(describe)

Property taken or in possession and the approximate value:

Property recovered: none partial full recovery
t % & & oz . ¥ & & &

"Controlled Substances™ are involved, {complete the following):

Description and amount (s} of "Controlled Substances” involved:

Are "sales" of ‘the previously described "controlled substances" suspected
in the case of this suspect? ___ (Yes/No). If yes, is éhe level of sales
activity best described as:
___MINOR (Small guantities sold on an irregular basis. No production
or manufacture of "controlled substances" involved.) v
___MODERATE (Small to medium amounts of "controlled substances sold
on a regular basis. Notvinvolved in the production of manu-
facture of "controlled substances”.)
. MAJGR (Involved in the sales, production or manufacture of large
quantities of "controlled substances".)
Approximate number of co-defendants involved in this case: . Have

they, at this time, been apprehended? {(Yes/No) .

I DECLARE, UNDER PENALTY OF PERJURY, THAT THE FOREGOING 1S TRUE AND CORRECT.

AR

C3URE 0L T

Signature of Affiant ~ e , Date



Item #3
CEN:

~4A-

RELEASE UNDER SECTION 853.6 P.C.

" The following person, arrested for a misdemeanor without a Warrant,-
- is hereby released after having agreed to appear in court.

NAME ADDRESS

OFFENSE CHARGED

ARRESTING OFFICER & AGENCY DATE & TIME

I, the undersigned defendant, do hereby agree to appear in the
Municipal Court, County of Santa Clara, State of California,

Judicial District,

on

(ADDRESS) (DATE)

at .M, to answer the above

(DAY OF THE WEEK)

~ charge.

NOTE: Failure to appear in court, as agreed, will result in your
. being charged with a misdemeanor violation of 853.7 P.C,
and a warrant issued for your arrest.

Dated:

DEFENDANT :

Signature

RELEASED BY DEPUTY SHERIFF : DATE & TIME

PRE-TRIAL RELEASE SPECIALIST

RELEASE TO:

v(S};on REVO/72 . (NAME)



CTtem #4 -

- -5A-

IN THE MUNICIPAL COURT FOR THE : JUDICIAL DISTRICT
| COUNTY OF SANTA CLARA, STATE OF CALIFORNIA

THE PEOPLE OF THE STATE OF CALIFORNIA, ) CEN No.
Plaintiff, ) Docket No.
s, Release on Own Recognizance
‘Defendant, ) -Sections 1318-1319.6 Penal Code
CHARGE(S): (1) (2) (3) | (4)
5) (6)__ @) @)

I, the defendant in the above entitled matter, do agree that I will appear

in the above entitled Court on 19

at o'clock ___ .M, and at all times and places as‘ofdéred
5 by the Court or magistrate releasing me and as ordered by any Coﬁrt in
i which, or any magistrate gefore whom, the charge is subséquently’pending; 
and I futther agree that if I fail to so appear and am apprehended outside
the State of California, I waive extradition. Executed by me on ' |

San Jose, California.

DEFENDANT

Good cause appearing therefor, and the defendant having éigned the
above agreement that he will appear, it is by the.Court ordered that

defendant be released from custody on his own recognizance.

Dated:

Judge of thf Superior Court
Municipal

DATE OF ARREST: / /19

S m D
Do | N @ﬁ@

i



e 0. T ST L ,., TR T .
COUNTY of SANTA CLARA |

Itém'#sv ' Court
PRETRiA[ SERVECES Department
‘ COURT REPORT Docket #
Court Date
Defendant's Name ) DOB ) Age
Charge (s) : Date of Arrest
Prior Record Booking #
Local CJIC history attached: /_7 /—7, Comment . :
yes no
CII attached: // /7 /; Comment’
yes no
Currently on Probation: /7 /~7/: parole: /7 /7/; Drug Dlvcr51on. /"7 /7
yes no yes no yes no

Officer's Name

Residence & Family Verified: / / /7 Source of verification

yes no
Address . : Telephone
Length of time at this address Time in County
Previous address ) e How long?
Marital status ' . Number of children
Resides with - Relationship to defendant

If appropriate, parent's names, address, and telephone

Employment or Support Verlfled /—7 /‘7 Source of verlflcatlon‘

yes no ’
Employer - . How long?
In what capacity? - Full-Time / /7 Part-Time / 7/
Previous employer How long?

Source of support if not employed
If student, name of school
Supplemental Information (Holds, pending matters, etc.)

If applicable, the reason defendant failed to qualtfy for an 0.R. release
at the time of booking is

%wmmmm'\mm'\,mmmm'vbmmmmwmmf\}mmmm'h%mmmmmmmmmmwmmm%mwmmmmm

Recommendation:

—7 It is recommended the defendant NOT BE RELEASED pursuaqt to Section
1318 of the Penal Code.

[:7 It is recommended the defendant BE RELEASED pursuant to Section 1318
of the Penal Code.

It is recommended the defendant BE RELEASED pursuant to Section 1318'
=" of the Penal Code WITH the following special conditions: ,

Submitted by

Pretrial Release Specialist

8/74
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1. . CASE PROCESSING IN SAN DIEGO

A. Processing of Felony Cases (Flow Chart #1)

As in other California jurisdictions, persons may be arrested
for a felony in San Diego eithér on a warrant or on probable cause.

Once arrested, the arrestee may be held in one of six differenﬁ‘police
facilities (either tiie main facility in San Diego or one of the subur-
ban stations); At the station, the arrestee has the option of posting
bail on the felony bail schedule (although apparently few felony ar-
restees are able to come up with that amount of money in such short or-
der). Furthermore, California Penal Codé Section 849b states that unless
an arrestee is to be charged or prosecution is to follow, he must be im-
mediately released. Unfortunately, there are no statistics on the num~
ber of felony arrestees who are either released on the bail schedule
prior to booking at the main facility or who exit from the sysﬁem un-—
der Section 849b.

Within a day or two, all felony‘arrestees still in detention are
transported to the main jail facility in San Diego (adjacent to.the
cdurthouse). For the first six months of 1975, it is estimated that
about 11,500 arrestees Wefévbcckgd for felony charges. At the main
facility, a bail schedulz 3is égain available, and the probability of
obtaining release ig higher since the bondsmen's offices are nearby.

The main jail facility houses unsentenced defendants’(persons awaiting =
trial), persdns sentenced to serve jail sentences; and fgderal priéoners., |

Although data are not avéilable on the number of_peréons whov

obtain release through the bail schedule prior to arraignmment in
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- Municipal Cdurt,vit is known that of the felony arrestees booked,
55% have their charges dropped or are reduced td misdemeanors prior
to their first court appearance. Tﬁus, of the originai‘ll,SOO, about
‘45% reach Municipal Court arraignment on felony charges.
| At arraignment, the’charges against the defendant are read and
- bail is reviewed (most felony charges are represented on the bail
schedule; however, the court may raise or lower the amount of bail
at the defendant's first apnrarance). Data are not available on
;hé number of'felony defendants who are released at each stage of
case processing (although overall figures—-misdemeanor and felbny
combined--are ava;lable on the types of released from the jail;
see page 5). Of the 5,200 defendants arraigned in Municipal Court
during the six-month study period, the OR project obtained mnon-
financial release for 649 (12.5%) and another 1,374 (26%) were as—
signed to the project for post—-arraignment reports, indicating that
they were not able to obtain release at that time. On tﬁe flow chart,
‘the remaining defendants (61.5%) were presumed to have obtained re-
lease through bail, although it is likely that the actual percentage
" of felony defendants released is slightly lower.

From Municipal Court arraignment, the case proceeds to Pre-
liminary Hearing in the Municipal Court. The main purpose of the
hearing is to determine whether there is a sufficientvbasisrfor con-
tinuing‘ﬁhe case on to Superior Court. Although this heafing may be
waived by the defendant, this is rarely done. At each court hearing,
bail review is possiblie; and, if a defendant is in detention for over
five days, a bail review is automatic. In some cases, the OR project
supplies the court with information about the defendant to aid in its

decision; however, according to OR program personnel, the information



is used for reduction of bail, not for non-financial release. Ietween
Municipal Court arraignment and Superior Court arraignment, an ad-
ditional 32% of the population exits from the system b& either re-
‘duction of charges or pleading guilty. Thus, of the 11,500 arrestees,
roughly 137 actually reached Superior Court.

While most cases are processed by information, there are two

- other ways in which cases get to Superior Court: through Grand Jury
indictment, and through certification from Municipal Court. During
the six-month period, 210 of the 2,230 cases going to Superior Court
were by indictments (9%). Certified‘cases;~situations in which the
defendants entered guilty pleas to felony charges in Municipal Court,
and were sent to Superior Court for sentencing--accounted for 514 of
of the 2,230 cases.

In Superior Court, the defendant's bail may be reviewed. - Since
there are ﬁo data available, however, on the number of defendants
detained following Superior Court arraignment or on the distribution
of bail settings,it is not possible to determine tﬁe total number of
felony defendants who remain in detention through trial. Very few
cases actually go to trial in Superior Court: of the 2,230 cases;
1,362 (61%) were disposed prior to trial (through guilty pleas and
dismissals), while the femaining 868 (39%) went to triéi. Data were

~not available on the types of trials or dispositions of cases in Su-
perior Court.

B. Processing of Misdemeanor Cases (Flow Chart #2)

There was little information available on the numbers and handl-
ing of misdemeanor cases in San Diego. The use of field citation re-

leases in misdemeanor arrest situations is reportedly quite common in
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San Diego. The first statistics available, however, were on the
numbef of misdéﬁeanor cases booked into the main jail faciiity——as a
result we do not know how many additional arrests occurred which re-
sulted in either citation releaée or dropping the charges against
the arrestee under Section 849b. During the first six months of
1975, there were 24,773 misdemeanor cases booked into the jail.
Again, as with felony arrestees, a bail schedule is available for misdemeanor
cases, and some arrestees are released on own rec&gnizance through the
Misdemeanor Citation Program at the county jail (operated by the
sheriff who supervises the jail facility). There were 4,882 jail
citation releases during the first half éf 1975. 1In addition, 2,065
of the 24,773 (8%) misdemeanor arrestees had their charges dropped
prior to arraignment.

Adding in the 3,814 defendants’whose charges were reduced
from a felony to a misdemeanor, the total number of misdemeanor
cases arraigned in Municipal Court during the six months was 18,894.
Again, release data are not available. Between arraignment and trial,
14,520 (77%) of the‘cases were disposed through guilty pleas or dis-
missals, leaving only 4,374 misdemeanor cases which actuallvaent
to trial in Municipal Court (23%).

C. Release From the Jail

While data are not available on the numbers and types of pretrial
releasévat various stages of case processing, it was possible to ob-
tain information on the distribution of reléases from the main jéil
facility during the first six months of 1975. Table 1 shows this dis-

tribution.



Table I .

Release from the main
jail: San Diego, California
(January-June, 1975)

Type of release Percent of all releases
Jail OR ‘ 107
Bail (cash) 11%
Bail (bondsman) 15%
Court OR (includes Project 147
OR's) : 50%
Charges dropped : 13%
Honor camp {long~term 3%

detention)
Other agency custody 47
20%
Time served 107
Probation 1%
Fine paid ; i 0.2%

Suspended sentence | 27
' 13%

Other 17%
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According to the firsﬁ section of the table, half of the persons re-.
leased from the jail were defendants who had managed to secure pre-—
trial release. Of those persons granted pretrial release, 52% ob-
tained release through bail (either cash bail or with a bondsman),
20% were released on OR at the jail (the vast majority of these were
ﬁisdemeanor cases), and 28% were released on recognizance by the
court (which inciudes Project OR's). Thus, of all defendants re-
leased (misdemeanor and felony combined), close to one-half were
granted non-financial release.

Though data were not available on the length of time spent
by defendants in pretrial detention, the average number of days
spent in jail by unsentenced prisoners during the six month period

was six days.



II. THE SAN DIEGO PRETRIAL RELEASE PROGRAM

A. Program Background

The Pre—Arraignment Bail Project in San Diego began operation
in April of 1971 after a number of previous short—ﬁerm experiments
in release on recognizance. Iﬁplemented in response to an order is-
sued by the combined judicial benches of San Diego County, the pur-
pose of the project is to gather and compile information useful to
the court in making pretrial release decisions. '

The program was established within the San Diego Adult Pro-
bation Department and is supported by that organization's budget.
The staff of the program—— all probation officers—-consists of two
supervisors (positions that are rotated about every four months),
five Deputy Probation Officers and eight Probation Assistants. In
addition, the projéct employs four clerical personnel and has the
use of Probation Department computer terminals.

B. Program QOperations

Each morning (including weekends), two members of the project
staff obtain copies of the previous day's booking sheets for all
felony arrests (the program does not handle misdemeanor cases). The
sheets are reviewed for eligible-defendants (the progrém automatical-
ly excludes ﬁersons charged with probation or parole violations, mur—
der, welfare fraud, failure to appear in court, defendants with a
hold from other jurisdictions, with other pending charges, or who
are charged with contempt).

The interview sheets for eligible érrestees are prepared from
the booking sheet (name, age, address, etc.) and the defendants are

called to the interview area (since women are not allowed in the jail

@
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itself, interviews occur in a separate designated part of the facili?
ty). The interview itself takes about fifteen minutes per arrestee,
and covers information including the defendant's family ties, resi¥
dence, and employment status (see Appendix A: Forms, "Bail Project
Questionnaire"). 1In addition, the Project interview includes infor-
mation needed for preliminary screening for T.A.S5.C. eligibility.
After the day's interviewshare complete, the staff return to
the Project offices (located in the offices of the Probation Depart-
ment) to telephone references for verification of the information re-
ceived and to check defendant rap sheets to verify any prior record
information. The information is then compiled to determine eligibi-
lity for ROR. The areas for consideration in determining eligibility
for OR release include the nature of the offense (serious and/or
violent charges are generally not recommended for OR), the extent of
the defendant's community ties, his financial status and emplbyment,
prior‘record (particularly if a defendant has previous failures to
appear, was charged with contempt, or is wanted by other'agencies;
the project tends not to recommend for OR), information from other
sources in the defendant's locale (for instance, social service agén—
cies, churches, etcf), and the’comments of the references given by
the defendant (i.e., if a relétive states that the defendanf is dan-
gerous, the project is not inclined to recommend OR). The decision
to recommend or not to recommend ROR is subjective on the part of
the interviewer, but Fhe authorization of bne of the supervisors is
also required. To be recommended, the defendant must meet basic eli-
gibility criteria (nbn—violent offense, have ties.to the community,
etc., all of which must be verified) as well as appear to be a "safe"

'risk to the interviewer.



For defendants who do not qualify for ROR, a bail amount is
recommended by the program. The basis for recommending a particular
amount is quite similar to that used to determine OR eligibility.

For instance, if a defendant is charged with a serious offense, it is likely
that a bail amount will be recommended rather than nonfinancial release.

In interviews with the staff, judges, prosecutor, and public defen-

der, the consensus was that the project's bail amount recommendations

were usually well in line with what the court would have set ( as

an example, in a recent project description--written by the program-—-

it states that "high bail" is usually recommended in cases of risk

to the community, to self, or, as an example, for a heavy drug dealer

who has ample resources at his disposal),

Once the information is compiled, a copy of the project re-
port (see Appendix R: Sample Preoject Reperts) is given to the court,
the defense attorney, and the prosecutor. A representative of the
project is in court at arraignments to answer questions the court
may have, but does not make any formal presentation of the project's
recommendation.

The projegt‘s involvement with the defendanﬁs‘ends once he
is released on his recognizance. There is no follow-up or notification
service provided by the program other than the notification procedures
used by the court (which apply equally to all.defendants and consisﬁ
of short form letters mailed before a court date).

Finally, the project provides a service to bail re~evaluation‘
hearings by compiling reports on felony defendants still in detention
upon the request of the court or defense. This service (known as
"post-arraignment reports') is used by the defense to appeal for a
lower bail amount, and rarely results in release of the defendant

on his recognizance.
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C. Statistical Descrigtion of Program Operations (see Flow
Chart #1)

During the first six months of 1975, the bail project inter-
viewed 2,219.felony defendants (an average of about 370 per month)
for pre-arraignment reports and an additional 1,374 for post-arraign-
ment reports (making a total average of about 600 interviewees per
month). Of the persons interviewed for pre-arraignment reports, 747
(34%) were recommended for ROR-~the remaining 66% wgre given bail
amount recommendations. Of the 747 recommended, 649 were granted
OR by the court (87%). Thus, of the 5,200 felony defendants arraigned
in Municipal Court during the time period, the program recommended
147% for OR and obtained OR release for about 12.5%. No data were
available for the number of felony defendants whose bail amount was
lowered as a result of-project reports (''post-arraignment" repérts).

In 1975, the project compiled some interesting statistics
on the failure to appear rates of project releasees (ROR). Compar-
ing defendants OR'd through a project recommendation and those who
were given OR release by the court against the project's(reéommenda—
tion (a bail amount had been recommended by the program) the study
found that 15.5% of the recommended OR's failed to appear while 23.5%
of the not-recommended OR's f;iled to appear. Further investigation
into the’type of FTA (those which resulted from hospitalization,
death, etc., in which the bench warrants were vacated as opposed to
FTA's which resulted in a bench warrant that was still outstanding
at the time of the study) showed that a larger proportion of the
recomménded OR'é had outstanding bench warrants (42% of the FTA's
were still outstanding while only 31% of the notnrecoﬁmended~OR's

had outstanding bench warrants). This comparison, however, was made
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between two very different groups in terms of size (535 in the recommended
OR's group versus 55 in the not-recommended OR's group) and there- .
fore cannot be taken as conclusive. The overall FTA rate for OR'd

felony defendants was 177%; there were no data available ou the FTA

rate for bailed defendants.

D. The Program in its Environment

The bail project in San Diego views its primary purpose as
providing information to the court rather than increasing the rate
.0of non-financial release. Thus, the project has a strong orienta-
tion to serving the court as opposed to serving the defense or pro-
secution. The types of reports compiled by the program; as well as
the substantial number of bail amount recommendations (which are, in ef-
fect, a recommendation against ROR) are’evidence of this perspecpive.

Strong support for the program's activities was articulated in
‘interviews with the Municipal Court judges. The judges felt that
the program provided them with crucial information, and in so doing,
increaséd the appropriateness of their bail decisions. The program's
recommendation, however, was viewed as only one component of the bail
-decision; one judge noted that among other factors, he waé far more
inclined to release defendants who had family members present at ar-—
raignment, This éame judge noted that he was inclined to either use
ROR or set a fairly high bail rather thaﬁ setting low bails, and that
therefore, the project recommendations were sometimes out of line with
his own feelings (although he noted that the actual bail amount was
of less use to him than the information contained in the report itself).

Predictably, the public defender's office felt that the project
was overly conservative and should act more as an advocate for the de-

fendant (particularly in respect to the court representative, the pub-
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lic defender ghoughtit would be helpful if the project made active
recommendations for ROR in court rather than simply being there to
answer’questions). Interestingly, the prosecutor's office, while
considering the program fairly neutral (in contrast to the public
defender), did not feel the program to be overly liberal in its
recommendations~~in fact, the prosecutor stated that his own bail
suggestions were frequently lower than those of the program. All
parties interviewed felt that the information obtained by the pro-
ject was essential and unique, particularly in the area of verifi-
cation of community ties and family status (though both the public
defender and the judge noted that the program sometimes-had diffi-
cglty in obtaining verification because the references were hesi-
tant to speak with a probation officer). As with the judge, both
the public defender and the prﬁsecutor felt that the actual amounts
of bail recommended were the least usefui component of the program's
report, the content being the most useful,

The project itself feels fairly satisfied with its perfofmance ‘
to date, and appears to have the comfortable support of the rest of
the criminal justice system. In the future, the program hopes to
expand its operations to outlying suburban areas to provide more
immédiate and greater service to Bail setting and review hearings

in those locales.



APPENDIX A

BAIL PROJECT FORMS

Item 1..........0000uv.. . Bail Project Questionnaire
Item 2......000veeveveee...Record of Interview

Item 3.....................0rder Setting Bail



SAN DIEGO‘ COUNTY PROBATION DEPARTMENI < ADULT SERVICES
© BAIL PROJECT QUESTIONNAIRE

Celf Block

BRIOR No. wcveeceianie
BOOKING INFO: s -
. Arrasting Agency Baoking Ma, Soclal Security Na,
i DEFENDANT:
: {Last Name} {Firsy Name} {Middiv Nama}
AKA'S _, Codefendants
CHARGES:
PERSONAL INFO:
A,
Sox Race nog Age Height Weight Birthplaca
B.
Local Address Fhono Number How Lang?
C .
With Whom do you tive? Address whon released
! D. Time in Calif? SD: Prior Address:
*
L3
! E. Cash? Bank Account? Bonds
] {Name of Bank & Bramch}
i
N ) Cosh on jail boaks Other assats Vehicles (owned? Mortgaged?)

G. Residence

- Personal Property )
{Rent, buying, equity, etc,} {Vailue, bal, owed & to wham)
FAMILY INFO:

A, MarjtalStatus S M Sep D Mer W Length of marriage

B. Spouse’s name

ADULY PHOD, 830 {11-72)

Addrass phons wk phone
C. Children )
. (ages, sex} {live with whom?) {thow supported?)
D. Father
Name Address phone wk phonae
€, Mother
N Addrass phone .wk phone
F. When did you last see your parents? Do they know you are in fail?
G, Do any other members of your family know you are in jail? Who?.
Where and when can they best be contacted by phione?.
Names Phone
H. = Level of education Now in school?, Where
L. Military Service A i Raren B
Date of Service : Type Discharge
Name of Commanding Officer/Supervisor .... Phone NO. oveveesivrensariosiannnsenes
EMPLOYMENT INFO:
A. Currentflast Employer . Date left
Co, nsme addiess chy
SRR Position held HOW 100G vaesererniasiriicranenrainss hours/wk
. . tmmetliate .
R Salary . -Supervisor e Phone NO, werieiarrente resvensestnerenn
it



» E < B, Prior Employmant

i Unemployment Workman'’s
C. If Unemployed, how long? Benefits? . Compensation? ...o.ececimeesemannes
D. . Other source of income Amount?
: {GI 8iil, AFDC, Gan, Reliaf, ote.)
COMMUNIT Y
A.  Union/Organization Health Claims
Other Welfare: County County
B. Known to DPW? AGENCYT erreeeaneerenionen Hospital? Vet?
C. References:
1. Phone
2, ) Phone.
3. . Phone.
4, . Phone
5, Phone.

NOTE: DEFENDANT APPROVES OF CONTACT W/LISTED EMPLOYERS & REFERENCES, EXCEPT ) .
FOR: .

PRIOR RECORD:

A. - When was your most recent arrest?

-

Date ) Place Offense Disposition
1.
2,
3.
B. ANy pending Cases?. e amemceicereersanencioresemvescnssancs imaenann Where } Charge
C. Areyou currently on parole/probation? _._......ccovroeenceen. Name of PO?
D. Isany of your immediate family on parole/probation‘:‘ RS Name of PO?
E. Will you retain your own att.? Name ) Phone No
F. Future Plans {Work/residence?)
COMMENTS:
Interviewer ‘ . Date of Interview.

. TADULT PROS. 630 (1172} . BACK



RECORD OF INTERVIEW

.’

ate ‘ _ Time

ase Nome

San Diego County Probation Departmeni®

P v SR AU e TE bk a0 TS e WA B 1 W A b 6 9 nmd

[} Phone
[} Home

(] OHice ] Work

[} Other

éirjéoAn Interviewed Relationship

r:%bafioner's Address -

.éc'e of Employment

hone Home Emp. thqr

;ﬁ;fgnt & Evaluation (Family Stétus, Payts., Vic;lcfions, Attitude & Progress)

xf Appointment : Interviewed By

fULT 415 (REV., 7/63) -
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"".'It.om #3

MUNICSP/—\L COURT OF CAL!FORN!A COUNTY OF SAN DIEGO
San Diego Jud1c1a! District

" The People of the State of California f 3 ORDER SETTING BAIL
' FCR RELEASE OF PRISONER
Plaintiff, Booking #
vs. r Charge
Arresting Agency
Defendant. Complaint #
o

{Give name and fitle of Court if other than San Diego)

TO THE SHERIFF OF SAN DIEGO COUNTY, SAN DIEGO, CALIFORNIA:

Bail having this date been fixed in the sum of $ and Pen. Asst. $_________ upon
the above charge, :

0 Defendant released on his own recognizance.

You are hereby authorized and directed to release the above-named defendant from custody on the
above charge and hold this order as your authority for so doing. :

Please direct defendant to appear in Department

(GIVE LOCATION OF COURT DEPARTMENT)

, at ' ___on
{(Tiue) (DATE)

" Date

. Attorney

Judge of the Municipal Court.
Cash Bai! Reccipt #

Bail Bond #
: Bonding Company Agenl

AGREEMENT FOR O.R. RELEASE
(Sec. 1318 P.C. et seq.)
The undersigned does hereby agree, in consideration of being released upon his own recogmzance

that

(a) He will appear in person at all times and places as ordered by this.court and as ordered by any .

- court in which charge is subsequently pending;
(b) If he fails to so appear in person and is apprehended outside of ‘the State of California, he
_waives extradition; and

(c) Any court or magistrate of competent jurisdiction may revoke the order of release and either .

-return him to custody or require that he give bail or other assurance of his appearance as provided in Chap-
ter I, Title X, Part II of the Penal Code.

The undersigned defendant acknowledges that he has been informed and that he understands thaf :

“he is next to APPEAR ON THE ABOVE DATE.
» EVERY PERSON WHO IS CHARGED WITH THE COMMISSION OF A MISDEMEANOR who is re-
. leased on his own recognizance and who willfully fails to appear as he has agreed, is guilty of a misdemean-

~or and, upon conviction, is punishable by impriscnment in the County Jail not exceeding six months, or byk

a fine not exceeding five hundred dollars, or by both. (P.C. 1319.6 and P.C, 19),

: EVERY PERSON WHO IS CHARGED WITH THE COMMISSION OF A FELONY who is released on
~his own recognizance who willfully fails to appear as he had agreed. is guilty of a felony, and upon convic-
. tion thereof may be punished by a fine not exceeding five thousand dollars ($5,000) or by imprisonment in
“ the state prison for not more than five years or in the County Jail for not more than one year, or by both
i such fine and imprisonment, (P.C. 1319.4}), :

~ Dated 19 : Signed

Defendant
White — lail Copy Address ' '

‘FORP:;"BS?‘ (szi. ‘/73)' ) o ~ Pink = Defendant’s Copy

Yeliow] (:nun Coples
.~ Green f R
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SAN DIEGO COUNTY PRODATION DEPARTMENT
ADULT SERVICES

'BAIL UNIT REPORT

KR

3

Municipal Court No....ccc....c.e. Superior Court No. .cuveeneeie Date?=23:75 BE/OR NGuteireeieeneeescnnes
Bail Review Info.: Court....veimrmiiirornene. Hrg. Date/Time Bail Set .iereciicetenene "
Date of Arrest....... 7"2"75 .............. Charge(s) beg, bo6.)

IR R E A EEEE R EE R E SR EE RS R R R R EEEE S AR E R EE R RS R EEEEERERE:

i

i

Name..... .o Age/DOB...__. . ceveiss.. SSNo.... . - - i
Address.... B . " ieeevosens How Long?..6.yearsPhone.279.4995 i
3

" Time in San Diego.....6..yoars. Time in California ........... T JRTP Y !

FAMILY AND COMMUNITY: Dft. I5 a 20 year old single male who clalnms a 6 year resldence at hls
parents' current address. His mothor steted that he has llved In San Dlego slnce 1959 and that he
had tlved at her address untll 2 wecks prior to his arrest. Oft.!s mothor was confident that dft,
would appear In Court as ordered, and added that he could return to her home upon release from
custody, Dft. was relcased from Honor Camp In HMarch, 1975 followlng a 7 month conflnezent.

~ bpft.ts PO, Hr. Horne, stated ¢ft. has been fairly responsible in keeplng hls prebation
appolntments but Indicated that he has been arrested 3 tlmes since hls release In Harch,

) EMPLOYMENT: Dft, haos worked as an electronic assembler at Serv-Vendors Corporation since 1973,
which his mother owns. Dft. earng $2.10 per hour, althoush his booking shuet indlcates that
he is an uncmployed suto machanic,

S %I

FIRANCIAL: Dft. clalms o 1566 Ford as his only ssssat.

PRIOR RECORD: é

spsSo 9-30~73 ‘1) poss mart}. 11116 (J) PC PG mlsd: 36 mos g

2) poss swltchblade probation )

" _ B~20-7h stefburg dism on chg of PC £5% and K53 :

fine $100 prob 12 on chgs of !

, PC 65L-48Y ) :

' " 7-28-74 1) vehlcla theft 9=19~7y 3 years probation 60 days i
2) wisd hit and run custody and $800 restitution :

" C Gala7h auto thsft ) 10-24+74 3 years probatlion 7 months -

custody, rel Honor Camp 3-22-75
Dft.'s PO reports ona arrest for drunk, end ono for reckloss drlving since dft.'s reteass from
' Honor Camp.

ANALYSIS: Dft.'s tles to tha area ~ through long time residence and femlly appear
substentlal enough to support an CR release lan light of dft.!'s minimal assets.

RE :
COMMENDATION o Ct. epptuntty |
. Respectfully Submitted:

KENNETH F, FARE
Chlef Probatlon 0fflecor

Reviewed By:.. , BY: ' i

Supervising Probation, Officer J. 3. REES : :
COURT DISPOSITION:........... ‘ : Date:

ADULT 11 (Rav, 12:74)
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SAN DIEGO COUNTY PROCATION DEPARTMENTY
ADULY SERVICES

BAIL UNIT REPORT

Municipal Court No.. ....... .. Superior Court No. .cocvverenes Date.. 723715 _ BP/OR No.... 3P 25674
Bail Review Info.: Court..oimiiniiinn. Hrg. Date/Time. ...t e Bail Set ..cococverenriecennenienns
Date of Arrest...... 722575, ... Charge(s)............} 1352, 11358, 11350 nss, 182.1 pC .

Name........... . .. Age/DOB... A /11=18-53ss No ] e
Address............ e e B S How Long? .5 99%: Phone... ¥64=1971
Time in San Diego..... 12 YeRES e Time in California ............. Life

FAMILY & COMMISISTY TIES:  Tho dft. wes born In Los Angeles whera hellved untll) 12
years ego, when his famlly cana to Szn Diego.  He hos buen Hiving with his brother at
the sbove cddress for the post § wonths. His parents alse llve In San Dlego. - He
tas an Vith, arads cducstion, ond no dependsnts. All of the sbova Information wuss
conflrmed by the dftfs, brother, Farco Conxcha, who stated he fesls the dft. would
roturn for court appesrances 3f rolecssed from custody.

FINANCEAL: Tho dft, clolme no firanclisl aspotis.
ENPLOYHENT: The dft. Is unemployed.

PRITR RECORD: (From forsl and Cil records)

1=29=74 ~ SDSO -~ Poss marl]. = ib dispo. glven; ¢ft, seld found not gulity.

Gud)~Fh « SDSO ~ In narc. place; destro. ovidence - Mo dispo. glven; dft. sold found
not gullty.

MIALYSIS: The dft. hss Toag time tlea to San Dlego through fanlly and resldence.
Hie rofercnce is supsortlva, bLiwaver, becouse of tho sericusness of the charges,
ball ls recommonded. 1t 18 felt cthat o recuction In bell Is werranted due to the

dft'q. ties end lack of ossais.

Bzi! §5,000,  Court Adptd. Atty.

RECOMMENDATION:

Resneapl, Sqgeed:

Chtef Prodation Officar
Reviewed By: p— L BY : ...... ?U‘N!E"6!.’3’0‘3""""""'7""(55"" .....
COURT DISPOSITION: .. v .‘ Date:. SRR

T e

. PR
PRI~ JOUEA SR 5k g

P,

Ll amedrvytednes
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SAN DIEGO COUNTY PRODATION DEPARTMENT
ADULT SERVICES

BAIL UNIT REPORT

' 7-28- BP 24694
Municipal Court No................ Superior Court No................ Date...... 2 ..... 7 5 ........ BP/OR NoO...covivcereioareascnenns
Bail Review Info.: Court....iiiiiineanan. Hrg. Date/Time. Bail Set eoovioemeoeieeeeecans '
7-27-75 436.1 pC

Date of Arrest............... Charge(s)....

R I I EE R R E R E RN EE R EE R R EEE R RS R E R E R RN R T

Name - Age/DOBzoa'."Sh SS No.... I B
Address ... oo oee Sl "I..0. How Long?....2 708 Phone. 45 3431
Time in San Diego 14 yoars Time in California ... % Ye8rs

FAMILY AHD COMMUINITY: Dft. says ha livas wlth hlg mother and stepfather as sbove
“and helps operate the fumily worn farm, Thoy cenflm residence, say dft. llves
In a traller behind thelr homa.  Execot for bricf vislts to hls maternal
grendparents In Arkonsas end to hls notural father In Howall, hs has always
Hlved hare with tho mother, Nrs. Hall. She was supportivae.

EMPLOYMZHT AND FINANCIAL:  Dft, denles assets, colleteg $114 blewsgkly
uncrploymznt beneflts, :

PRIOR RECORD: SDSO records show one contect for 415 PC on 11<9-72;
dft. says he pald a $25 Tinza.

ADDITIONAL INFORHATION: There ls a hold ball of $71 from SDHC-A In
D 119731, )

AKALYS1S: Dft, haz femlly support, no significant prler record, and
tles to this area. Although there Is a subgestion of frresponsiblilty
based on the traffic hold ball, It Is difficult to visuallze dft,
fleeing on thls Instant priperty charge. Therefore, an OR relecaso Is
recommended. :

RECOMMENDATION: oR Ct. oppt. oty.

Respectfully Submitted:
ENRETH F. FARE

Chlof Prcbatlon Offidar

Reviewed By: _ . BY: o
Superyising Probation Officor D. LINDBERG

ADULT 11 (Rav, 12-74)
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SAN DIEGO COUNTY PRODATION DEPARTMENT

ADULT SERVICES
BAIL UNIT REPORT
Municipal Court No. ..ol Superior Court No................ Date...... 7-21'-75 BP/OR No....... 092%52
Bail Review Info.: Court...cococcimnriniecienaiiee Hrg. Date/Time Bail Set .ccciinireiienienanenaas
Date of Arrest..... 122275 Charge(s) 211 Yst (2x)

3135833 FE LT ELEFFEIEEEFETEETPELILIEEILIEIFIEISELIEILIEILELS

Name ........... ©ot s . emterenensenesenans Age/DOB...31..8-26-53- SSNo. - = . ° .
Address........ ) T Te e [ — How Long? .....a}..ypgPhone .. 477.2019
Time in San Diego....-....... 3{--@5;:« Time in California 24-years

FARILY AND COMHURITY: DFt. was In the custody of Federal authoritles at the time of this
fnvestigation 2nd could not be Intervicwed. ODft.'s mother stated that dft. has livad In the
San Dilego arca for 21 years but has not iived with his parents for 2 years. Ofr.'s mother was
confldent that dft, would appear 23 ordered 1f relessed but added thot she would be concerned
for his safety If ha ware released, DFt.'s mothor stated ‘that ¢ft. has adrug preblem and that
he needs treatment, Oft.'s booklng sheet {ndlcates that dft. Is addicted to horoin.

PRIOR RECORD:
10-2-71 PD Hatlonal Clty 1} poss mari}
. 2) winor In poss

10-15-71 conv of 11530 HSS $125 flne
ajc 24 mos prob Imp ss PG YA dism ont

3) copen cont In veh 23122 V¢ FOJ

10-4-71 1 SD50 _4) 11530 Hzs

2) 23123 v
11=-10-71 n 11531 {isS
7~20~71. PD hHatienail City poss marij (misd)
2-24+73 SDSO 1) 11530 =S

» 2) 25G652.pep
5-14~73 " . 11357 HsS

ANALYS1IS: Desplto dft.'s long tdma local resldence, t
" Indlcates that dft. has a severe drug problem and the
indicate that ball Is necessagy.

RECOMMENDATION: e

$7500 Ct. uppt. &ty

Reviewed By:

" Supervising Probation Officer

disp unknown

2-17-72 11530.5 H8S Ct, |
3-10-72 ;75 proc ss 2b mos form
prob 90 days »'Jal)

ha statement of hls mother which
cerlous nature of the Instant charges

Respectfully Submitted:
KENHETH F, FARE
Chlef Probation Offlcar

B¥s v

J. J. REES

Date:

ADULT 11 {tev, 1274}
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1.  JURISDICTION

Polk County is the population center of Iowa. According to the 1970
census figures, 286,101 persons live in the County and 70 percent (200,587)

of the county's residents live in Des Moines.

A‘striking characteristic of the county is the relatively small proportidn
of non-white residents. The overwhelming proportion (§4%) of the residents.are
white and only a small percentage (5.9%) are black. The remaining segment of
the population (.1%) is composed of all other non-whites.

Despite the fact that non-residents view Des Moines as a placid community,
statistical data indicate the local crime rate is increasing. The latest
available figures on crime in Polk County are for the period of 1972 to 1973.
During that yeaf, there was a 20% increase in serious crimes such as, murder‘
manslaughter, rape, robbery, aggravated assault, burglary,‘lérceny,‘and auto

theft. The percentage increase in these crimes, moreover, was greater in the

suburban areas of Polk County than in Des Moines. As might be expected,
however, serious crimes against persons tend to be concentrated in Des
Moines. For example, during 1973, 70 percent of all rapes and 91 percent

of all robbery crimes in Polk County were committed in Des Moines.




1T, POLK COUNTY'S CRIMINAL JUSTICE SYSTEM

There are three levels of offenses in Iowa - non-indictable misdemeanors,
indictable misdemeanors, and feionies. Non~indictable misdemeanors include
kall cfiminal offenses in which the méximum.penalty does not exceed thirty days
of incarceration. In Polk County, which is one of the twelve Central Iowa
counties constituting the Fifth Judicial District, all non-indictable misde-
meanors are prosecuted in the Associate District Court; This court is conducted
by six judicial magistrates, who, in addition to having jurisdiction over non-—
indictable misdemeanors, act as commltting magistrates on bothkfelony and in-
dictable misdemeanor offenses. As.a result, the judicial magistrates in the
Associate District Court handle felony and indictable misdemeanor offenses
through the preliminary hearing. Trial jurisdictions for felony and in-

dictable misdemeanor offenses rests with the District Court judges.’

S -

The principal prosecutorial agency in Polk County is the Polk County
Attorney. Unlike the other counties in the Fifth Judicial District which
employ only part time county attorneys, there are sixteen full time prosecutors
and one lay administrator in the Polk County Attorney's Office. In fiscal year
1973, $403,000 was allocated to finance the activities of the County Attorney.

Polk County also finances legai defense of indigents through the
use of an appointed-counsel system. Private attorneys are paid out
of county court funds on an hourly basié to represent indigents. In addition
to the court-appointed counsel method of legal defense, there is the Offender
Advocate's Office. This program consists of five full time attorneys.

Information on law enforcement activities was somewhat difficult to

locate, However, the two primary law enforcement agencies are the Des Moines
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‘Police.Department and the Polk County Sheriff's Office. The former includes
388 sworn officers and the latter includes 110 sworn officers.

The major pretrial detention facility for men is the Polk County Jail.
Generally, male prisoners are held overnight or temporarily at thé Des Moinés
Jail and then transported to Associate Court for their initial appearances.

If they are detained after bail has been set, they are transported to the
Polk County Jail. Women prisoners are held in custody while awaiting trial
at the Des Moines Jail.

The final institutional component of the Polk County Criminal Justice
System is the Department of Court Services. In the Fifth Judicial District,
the Department of Court . Services isg divided into five central agencies. They
are: (1) Probation; (2) Men's Residential Corrections; (3) Women's Residential
Corrections; (4) Pretrial Release Project; and (5) Pretrial Services Project,
sometimes called Community Corrections.

In the past, the Pretrial Release Project and the Pretrial Services
Project served primarily the Polk County area. However, recently the Pretrial
Release Project has been intefviewing defendants in other counties in the Fifth
Judicial Dist;ict on a systematic basis. VSince the Pretrial Release Project
refers defendants to the Pretrial Services Project, the latter's scope of

operations has also been expanded.

IXE. PRETRIAL RELEASE IN POLK COUNTY

In Polk County, three aiternative methods for pretrial release exist.
First there are the traditional financial bond arrangements. These
consist of surety‘bonds, cash bﬁnds, and a ten percent deposit system. The
ten percent deposit syéfem is a&ailable at the discretion of the judge but is
seldom employed. Second, there is rglease on personal recognizance, and finally,
' - there iska4metﬁod of conditional release with services. This method of release consis;sj

of a judge releaéing a defendant to the Pretrial Services Project, which



enrolls the defendant in one of many social welfare, educational, or rehabilitative

programs operated by public and private agencies in the county.

Tﬁe manner in which defendants are released on one of ﬁhe alter~
native methods is described below. For the purposeé of clarity, separate
descriptions are provided for persons charged with felony offenses and
those charged with misdemeanor offensesl Finally, a flow chart of the

criminal process accompanies each description.

A, ~ﬁg;ony‘Case;Processing%(Flow~Chart #1) -

-----

A person arrested in the city of Des Moines is inditially transported
to the lockup at the Des Moines Police Department. Prior to‘being formally
booked and charged there 1s to be a review of the charge by a representative of
the County Attorney's Office. Although this review is discussed as a standard
procedure'by the‘CGunty Attorney's office, invreality, there is little, if any,
screening of cases priof to formal booking.

During 1974, an estimated 3,051 defendants were formally
booked by the Des Moines Police Department for a felony or an indictable mis-
demeanor. It is not possible to ascertain the number of persons arrested and
subsequently released by the police prior to formal booking. The arrested
individual can not effect his release until his arraignment before a judge at
the Associate District Court.

Defendants’aré transported to the Associate Distriet Court for arraignment

and bail setting at two different times, depending on the time of arrest -~

8:00 a.m. and 3:00 p.m. If an individual is arrested in the late éffer—
noon or evening he will go to arraignment at 8:00 the next morning.
If for some reason booking is not completed by the 8:00 a.m. arraignment,

 the accused will appear at the 3:00 p.m. arraignment.




~33-

[ARREST ‘ | |
FLOW CHART #1

BOOKING . Felonics and indictable
3,051 misdemeanors

' [Erojcct intervicw}

A
IARRAIGHENT,
Bail
set

Pretrial release ‘ ,
recommendation made
in chambers

[QR'dl iDetiineql Bail
14

Bail
review
PREL IMINARY |
HEARIHNG
Pretrial Services "~
recomrendations
Condi tional | .
release &
LGRAND JURY] )
‘ %Dismisscd]

ITrué Bil]l

DISTRICT COURT
ARRATGHNIENT

4Dismisscd[

Pleca

{Hot guilty] Guilty

Y.
TRIAL

Y]

4 %

. lSenLcncing

Not guilty

4

or fine: 212] [§}alc Institution: 26?]‘

IProbation:-S}Zl [county Jail




Prior to the arraignment, defendants are interviewed by the Pretrial
Release Pfoject. The program interviews from 8 a.m. until midnight to
determine eligibility for personal recqgnizance release. However, project
recommendations are not made in opeﬁ court and do not influence the bail
setting procedure at the arraignment.

At the arraignment proceeding, defendants are advised of the charges
filed against them and bail is set or personal recognizance release granted
by the Associate District Judge. The defendan; has the right to post the
full cash amount of the bond or he can have his bond posted by a bail bonds—~
man. The arraignment'proceeding will also set a date for the defendant's
preliminary hearing for the determination of probaBle cause. Usually, tﬁe
preliminary hearing is scheduled for two weeks after the defendant's
arrest date.

After the arraignment, the Pretrial Release Project ‘will meet wiﬁh
the judge in chambers to make recommendations for personal recognizance
release. If a defendant has scored more than five points on the project's
release scale, a positive recommendation will be made to the judge. Im
most caées the recommendation will be followed and the defendant will be
released on his own recognizance. Individuals who scored less than five
points are referred to the Polk County Pretrial Service Project fbr possible
sgpervised, conditional releases. A more thorough description of the two
projeéts' activities and intervention is included at a later point in this

"report. All defendants who have not been releaged on pérsonal récognizance,

cash bond or surety bond are transported to the Polk County Jail.
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If a defendant has not been released within 24 hours of his arraignment, a

bail re-evaluation hearing is held in Associate District Court. It is at this
stage that Offender Advocate (Public Defender) eligibility is usually
determined. Bail may be reduced at this stage based on argument by defense

counsel and information provided by the Pretrial Release Project. An

individual may also be assigned to some form of supervised release through

Polk County Pretrial Services.

The defendant's next court appearance ° is the preliminary

hearing approximately two weeks after his arrest. This hearing, held in
Associate District Court, determines 1if there is probable cause to bind
the defendant over to the District Court. There are three possible outcomes
of the preliminary hearing: (1) an information request can be filed by the
County Attorney; (2) the case may be transferred to the Grand Jury; and
(3) the case may be dismissed.
‘If an information request is filed by thé county attorney, the defendant's
next appeérance will be at arraignment at the District Court. If the case is

"transferred to the Grand Jury for consideration the case is usually delayed an
additional two weeks. Hence, cases reach the Grand Jury usually four Wéeks after
arrest. The Grand Jury may either issue a true bill in the case or it may dismiss j
the case. |

At District Court arfaignment the defendant may either plead guilty to the
charge, plead not guilty or the case may be dismissed. If a plea of guilty
is entered, the accused will be sentenced at a later date. If the defendant
pleads not guilty to the éharge, a bench trial or jury trial is scheduled. Prior
to the trial, sz pretrial conference is held with all involved parties. It is
usually at this stage that all plea-bargaining takes place and charges are

reduced or dropped.



There. are virtuélly no data compiled on the(number of defendants appearing
at the different stages of court proceedings in Polk County. As a result,
it is not possible to provide a numerical description of the case flow of
criminal defendants. Because of the non-availability of compiled data, a sample .
was drawn from District Court records,

~ The data extracted from the court records has several limitationS'whiéh
should be indicated. First, the data were drawn only from filings received
in District Court, as opposed to total filings in Polk County. Second, the
data only cover the period from July 1, 1974 to December 23, 1974 and are limitgd to

defendants charged with murder, manslaughter, rape, robberv. assault and burglary.

The data are shown in Tables 1 through 5. The tables provide in-
formation on the pretrial status of defendants in Polk County with respect

to release statistics, offense charged, disposition of the cases and sen-— -

tencing.
TABLE 1
RELEASE RATES
Non-Financial " Fimnancial Detained
Release Release
60.097% 17.78% : 22.11% N=208

Table 1 indicates that the majority of defendants are being released on
their own recognizance or release with‘services(60%). It also indicates that
the majority of defendants (78%) are being released as opposed to being detained.
While the overall release rates indicate clearly that non-financial bonds{are

- used frequently in felony'éases, these figures do not indicate the relative
impoftance of non-financial release across different types of charges. For this
reason, Table 2 presents information on the release status of defendants across

five basic types of charges.



CHARGE

Mﬁtder/Manslaughter

Rape

- Robbery

Assault

Burglary/
“Breaking &
- Entering

. TOTALS -

‘ ‘“r 7’3,':-
TABLE 2

RELEASE RATES

ACCORDING TO -TYPE OF CHARGE

PRETRIAL STATUS

(7-1-74 to 12-23-74)

N=287

N =38 " \N

37

© OWN RECOGNIZANCE  SUPERVISED RELEASE BOND DETAINED TOTALS
! —
66.6% 16.6% | 0% 16.6% = 100% 6
| _ -
l
4.59% ' 2.6% 3 0% 2.17%
33.3% | 40% 0% 26.6% | 100% 15
2.4 15.7% 27% 8.69%
‘ | : {
| 2% 42 22.2% | 22.2% 31.1% | 100% 45
| | | 1
\ : 1
12.6% 26.3% - 35.1% | 30.1%
o | : :
45.3% | 15.6% | 20.3% ‘ 18.75% 100% 64
133.3%7 - 26.3% 35.1% \ 26
| 48.7% 14.1% % 17.9% 19.2% = 100% 78
\ i
| |
| | | .
43.6% - 28.9% - 37.8% 32.5% |
R |
1007 100% 100% 100% \ .
v = = N = 46 208



From Table 3 it is interesting to note that a larger percentage of all
defendants who are detained have their céses dismissed (62:5%) than those
defendants who are released on non-financial bond (35%7). Additionally, the
proportion of defendants who plead.guilty is higher for those who are re-
leased either on financial bond (43%) or non-financial bond (40%) than those
who are detained (21%). Table 4 reflects only those defendants charged
with burglary and breaking and entering. The findings in this table are
somewhat different than those reflected in Table 3. Individuals who have been re-
leascd on own recognizance are more likely tco have their cases dismissed than those
who ‘are detained or released on bond. But, those defendants who plead
guilty to the charges are more likely to have been released on a non-
financial bond than either being detained or released on financial bond.

The final bit of information to consider deals with the nature of
sentences handed down to convicted defendants. A long standing question
of bail reform has been the impact of pretrial detention on the likelihood
of institutional incarceration. Table 5 contains some data which speaks
to that question. The data displayed in Table 5 indicate that a laréer propor-
fion of persons who are detained receive a sentence of institutional incarceration
than those persons who are released. 1In fact, the majority of detainees '
(61.5%) are senteﬁced to a state prison or reformatory. In contrast, nearly
half (42.6%) of the defendants who are released on non-financial bonds and over
a third (37.5%) of those persons who are released on monetary bonds are given
probationary sentences.

It must be pointed out that there are several limitatibns to the data
presented in the preceding tables. First, the data are not for all of 1974.

Second, the data do not include all types of charges processed in the District

Court. For example, narcotic and drug charges were exlcuded which may or



PRETRIAL STATUS

CASE DISMISSED

Non~financial
Release

Bond

Detained

- Status Unknown

TOTALS

| 23.8%
45.45%
|
| 45 .4
|
22.7%
53.8Y%
i
31.8%
‘ -
|
|
' 1002

TABLE 4

DISPOSITION BY PRETRIAL STATUS
Breaking & Entering and Burglary Defendants

(DISPOSITION OUTCOHES)

ACQUITTED | PLEA OF GUILTY FOUND GUILTY TOTALS
i i -
| 0% 66.. 6% 9.5% | 100% = 42|
0% . 71.79% 807%
i 0% 54.5% 0% | 100% =11
0% 115.38% 0%
0% 38.46% 7.69% | 100% =13
, |
| ‘ )
| : |
r *
0% 12.8% 20% |
]. = 12
- - | ?
. |
|
- 100% | 100% 100% 100% = 78
| ' |
N=0 N = 39 N=5




- "PRETRIAL STATUS

Non-Financial
Release

Bond

Detained

Status Unknown

TOTALS

TABLE 3

DISPOSITION BY PRETRIAL STATUS

Murder/Manslaughter, Rape, Robbery, Assault Defendants

(DISPOSITION OUTCOMES)

ACQUITTED ﬁ PLEA OF GUILTY

CASE DISMISSED FOUND GUILTY } TOTALS
35.38% | 9.23% 40% | 15.38%  100% - 65
‘ | i B
| |
| |
48.9% 6667 | 6s% 71.4% ,‘
; 42.8% 9.5% 42.8% 4.76% | 100% =21
| ‘ |
! i
| 1
| ; |
| 19.1% 22.27  22.5% 7.1%
62.50 | 4.16% 20.8% 12.5% | 100% =2
|
' 31.9% 11.1% } 12.5% 21.4% _
| =20
| - -
| ‘ |
i j 1
100% ' 100% | | 100% 100% 100% ;
N =47 N =9 N = 40 N = 14 - 130



SENTENCING OUTCOMES BY PRETRIAL STATUS

TR ' | SUSPENDED
PRETRIAL STATUS " sEnTENCE |
‘ 14.7% |
| |
w |
; . | I
Non-financial “ |
' | |
|
71.4% §
18.75%
Bond | ) |
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. |
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, l
7.14% |
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! i
\ <
: 1
; J
e 1002
: :
" TOTALS | |
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= e e

TABLE 5.

(SENTENCING OUTCOMES)

FINE | PROBATION POLK COUNTY JAIL STATE INSTITUTIONi
7.35%) 42.6% 17.6% 17.6%
‘ i
83.3%  76.3% 85.7% 482 ;
6.25%i 37.5% 6.25% 31.25%
16.66% 15.78% 7.14% 20%
ozi 23.07% 7.69% 61.5%
|
0% - 7.89% | 7.14% 32%
| 1 i
: |
100% 100% 100% 100%
N =6 N = 38 N = 14 N = 25

100%

100%

100%

1007

TOTALS

N

N

N

N

68

16

13

98




may'not_have higher conviction rates. Third, by excluding certain charges
there may or may not have been a greater number of dismissals. For example,

certain indictable misdemeanors-may have been dismissed or reduced.

B. Misdemeanof Case Processing (Flow Chart #2)
A pegson arre;ted on a misdeméanor offense in Deé Moines is>initially
transported to the lockup at the Des Moines Police Department. After being
formally charged with the offense, the defendant may post bond in accordance
with a bail schedule established by judicial order. The defendant may post
the full amount of the bail required in his case or the émount may be
posted by a bail bondsman. In either case the defendant will appear in
court the next morning for arraignment. All individuals charged with a
misdemeanor will appear at the Associate District Court for trial and
disposition.

At the Assoéiate District Court the accused is asked to plead tb the
charges filed by the Police Department. If the individual pleads guilty to
the charges, the defendant is sentenced by the presiding judge. 1If the
defendant pléads not guilty to the charges, a trial date is set by the judge.
A defendant charged with a misdemeanor is-entitled to a 6-member jury trial
if he files a jury demand at least ten days prior. to the time set
for trial. Failure to make such é demand cunstitutes a waiver of jury t:ial.
those defendants pleading not guilty, a bail amount will bé set by the judge.
Defendants who are not released are transported to the Polk County jail.

As in felony cases, misdemeanor defendants whc have not been released

are interviewed by the Pretrial Release Project at the City Jail for possible
personal recognizance release.  Recommendations are made to the judge in
chambers after the arraignment but prior to transporting the defendant

. to County Jail. Defendants who are not eligible for release on recognizance

For
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mayﬁbevreferred to the. Pretrial Services Project.

This Project
may effect the defendant's release at a later stage on some form of
conditional or supervised release.

It is not possible to ascertain the number of misdemeanor defendants

who are released at the stationhouse by way of the bail schedule. . Addi-

"tionally, the number of defendants who appear at the Associate District
Court is difficult to determine.

A review of the court records indicates
that the greatest proportion of cases disposed of by the Associate District

Court are those defendants charged with public intogication.

Inasmuch as these
total numbers of cases being processed would be misleading even if the
figures were available.

defendants are appearing more than once in court, aggregate figures on the
At the sentencing stage for misdemeanants the accused may be flﬁad,'
placed on some type of probation, incarcerated at the County Jail fof‘up to
thirty days or have the sentence suspended. Of course, it is also possible
\\
\}

that the chatges against the defendant could be dropped or the case dismissed.

Data are not available on the disposition of cases at the Associate District
Court on misdemeanor defendants.
Iv.

POLK COUNTY PRETRIAL RELEASE PROJECT AND PRETRIAI, SERVICES PROJECT

The Pretrial Release Project was established in 1964 through local

initiative and private funding sources. Although the Project retained the
support of the key citizens, in 1967 Polk County assumed responsibility for
financing the Project's operations., The latest available budgetéry figures

are for the fiscal year of 1973. During that period, the Project's operations
involved an outlay ofv$58,377.
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In 1970, another pretrial intervention program was created. The Pretrial
Services Project (Community Corrections) was designed to handle those defen-
dants ﬁﬁo were deemed "High Risks" by the Pretrial Release Project. Since
the fretrial Release Project provided virtually no supervision for the defen-
~dants that it recommended for release on personal recognizance, defendants

who failed to satisfy the Project's felease scale were frequently detained.
“As a means of releasing these high risk cases, i.e., persons who failed to
qualify under the Pretrial Release Project's point scale, the Pretrial

Services Project was inaugurated to provide the necessary supervision and

- support services. -During fiscal year 1973, the Pretrial Services Project cQsty}
$152,911 to operate.

The efforts of these two projects have been acclaimed by

pretrial release specialists. In fact, the combination of both persénal
recognizance releases and supervised releases in Polk County has become a model
for other jurisdictions. Currently, LEAA is funding projects in five other

jurisdictions that are intended to replicate the two programs in Des Moines.

A. Pretrial Release frquam

After a person is arrested, he is transported to theQDes Moines Jail
for booking. TFor persons arrested oﬁ a warrant, the Pretrial Release Project
» interviews the arrestee immediately after booking. For the individuals
arrested on probable cause, contact with the Pretrial Release Project comes
after Fhe Des Moines Police Detectives have completéd their investigatioms.
The interviewers at the Des Moines jail are paid law students froﬁ Drake
University. These students cover the jail from 8 a.m. to midnight.

According to the Project's records during fiscal year 1974,v4,734 Polk‘
Cdunty dgfendants were interviewed; This number reflects personskchargéd'.

With both felony and misdemeanor offenses. In'additioﬁ, thevProject inter-



‘ﬁieWed 609 defendants in other counties of the Fifth Judicial District.

. Thé information;obtained during the interview revolves around ques-

" tions concerning the defendant's social and criminal background. The inter-
viewer takes this information and applies it to a point system that measures
the defendant's community ties (A copy of the point system is available
in Appendix I). 1In order for a defendant to be recommended for release on
recognizance, he must have an address in the Fifth Judicial District where
he can be reached and score a total of five or more verified points. The
minimum level of five points applies to persons charged with felony or
misdemeanor offenses.

After having completed an iﬁterview, the Pretrial Release Project

interviewer verifies the information supplied by thé defendant.r Given the

fact that the interviewer attempts to verify information about the arrestee's

prior criminal record, he is generally not in a position to present a

recommendation at arraignment the next morning. The reason is that the criminal
~ justice agency which maintains information on criminal records is open. from

8:00 a.m. to 4:30 p.m. Since the time of the first arraigoment is at 8:00 a.m.,

it is virtually impossible for the Pretrial Release Project to verify information

on persons arrested after 4:30 p.m. before the morning arraignment

- begins at 8:00. As a result, the Pretrial Release Project seeks to’present
its recdmmendations to the‘judge after arraignment.

Generally, a Pretrial Release Project staff member meets infofmaily
with a judge in his chambers after the arraignment proceedings are completed.
Beqausé defendants who fail to post cash bonds at arraignment are transported

' to the pretrial detention facilities‘at Polk County Jail at 11:00 a.m., the

Project éeeks to have its recommendations for release prepared before that

time.
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At the present time, thé Pretrial Release Project does not compile
a informati§n on either its rate of positive recommendations or its judicial
acceptance rate. That(is, the project reports do not reveal how many of thé
defendants interviewed are recommended for release on recognizance, nor
' db they indicate what proportion of the defendants recommended for release
are ultimately released by a judge. Projectvstaff members claim that the
judges almost always accept their recommendations. However, the lack of
statistical information prevents us from determining the accuracy of this
claim,
Despite the lack of information on the Project's judicial acceptance
rate, the number of program release; is known. During fiscal year 1974, 2,639
defendants who were recommended fog release on recognizance were‘releaééd by
a judge. Unfértunately, there is no indication of the proportion of thesé
defendants who were charged with feleny offenses and the preportion whe were charged
with misdemeanor offenses. The failure to appear rate for the Project's releases
is low. Less than one per cent (0.79%) of the 2,403 defendants
whose cases had been disposed of failed to make their court appearances.
In addition to the very small number of defendants who failed to show up,
another group had their personal recognizance bond revoked. This proportion,’
however, is also very small -- less than two percent (1.74%). There are
no data that specify the reasons for the bond révocations.k While Project
staff ﬁembers claimed that some of the revocations occurred because Distriét
Court judges sometimes reverse bail deicisions made by Associate Judges, bonds‘
are also revoked by the Pretrial Release Project. That is,’the Project decides,
:after a defendant is released on its recommendation; that the defendant is a. .
"bad risk". In this event, the Project requests the judgé to revoke the

" personal rerognizance bond.
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B. Pretrial Services Program

In addition to recommending persons for release on recognizance,

the Pretrial Release Project refers defendants to the Pretrial Services

Project. Basically, there are three categories of defendants Who’are

referred to Pretrial Services. They include the following: (1) Defendants

who score less than five points on the release scale and/or do not maintain an-
address in the Fifth Judicial District; (2) Defendants who score five or more
points on the release scale, But who are subjectively deemed a bad risk for release on -
recognizance; and (3) defendants who score five or more points on the release |
scale,, but who appear to have an alcohol problem. For all three categories,

a Pretrial Release Project staff member Has to consider the defendant to be
acceptable for consideration by the Pretrial Services Project before a referral
is made. With every referral, the Pretrial Release Procject turns over the
results of its interviews to the Pretrial Ser;ices Project.

After a defendant is referred to the Pretrial Services Project, the
Pretrial Services Project conducts its own separate interview. Unlike the
Pretrial Release Project, however, the Pretrial Ser#ices Project does ﬁbt‘

:apply a point scale in determining the defendant's qualifications for release
with services. 1Instead, .a Pretrial Service Project staff meﬁber‘uses his

own judgment in assessing the defendant's qualifications. If’thé defendant:

is judged to be qualified for release with servicés, a Prétrial~Services ?rojec?
Staff member presents his recommendation in a judge's chambers. In both
felony and misdemeanor offenses, the Project would be making its recommenda-

E:

tion in thehpost~¢arraignment'periodt
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The Pretrial Services Project does not compile statistics on either

the total number of persons that it interviews or the total number of persons

that it recommends for release with services. While these numbers are unavail-
~able, we do know how many persons are actually released with services. 1In
fiscal year 1974, 476 defendants were released on the condition that they enter
into some t&pe of service program recommended bvuthe Pretrial Services Project.
The failure-to-appear rate for the Pretriai éefvices froject'é.”
releases.is considerably higher than it is for the Pretrial Reléase Project.
Of the 431 Pretrial Services Project's releases whose cases were closed, five
and a half percent (24/431) failed to appear in couft as scheduled. In addition,

nearly sixteen percent (68/431) had their release with services bond revoked.




© CONFIDENTIAL: FOR STAEF ONLY

ADDenle A TR : R

" FIFTH JUDICIAL DISTRICT  PRE-TRIAL RELEASE PROJECT

POINT SCHEDULE

To -be recommended for 1elease on his own bond, a
defendant needs:

‘1.
2.

Address in Fifth Judicial District where can be reached,
AND,

A otal of five (5) points from the following
categories: v

Present residence one year or more
Prescnt residence 6 months..OR..present and prior 1 year
Present residence 4 months..OR..present and prior 6 months

Lives with wife® AND had contact®® with other family

Lives with wife or parents
Lives with family person whom he gives as reference

Note - Wife® (If common-law, must have been living
together for two years to qualify as
"wife'}
Contact®* (Must see the person at least
once a week)

TIME IN FIFTH JUDICIAL DISTRICT

~Five years or more

Present job one year or more
Present job four months..OR..present and prlor 6 months
Present job one month .

OR unemployed 3 months or less with 8 months or more
on prlor job

OR receiving unemployment compensation or wclfare

OR supported by family

#Deduct one point from first three categories if
‘job is not .steady, or if not salaried, if
defendant has no investment in it:

PRIOR CRIMINAL RECORD

No convidtions in last year
Misdemeanor conviction(s) in last year
One felony conviction

.Two or more felony convictions

INT VER - RESIDENCE
3 3
2 2
1 1
FAMILY. TIES
3 3
members
2 2
1 1
2 Z
EMPLOYMENT
4% 4%
3% 3%
2% 2%
1% 1% Current job
W3 3 No convictions
2 2
1 1
0 0
o=1 -1

TOTAL POINTS TOWARDS RECOMMENDATION , -

200-1 (4)
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I. THE JURISDICTION

Hénnepin Coﬁnty is generally regarded as being a leading centef of
progressive and innovative public service programs. According to‘ieading
authorities on state and loéal politics, a combination of social conditions
and public attitudes have contributed to the development of efficient and
effective governmental institutions,‘including those involved in problems
of criminal justice. _The criminal justice agencies that deal with the
specific issue ofnpretrial release are influenced by the social environment
of Hennepin County and, for this reason, we consider briefly the basic contours
of the social situation in Hennepin County that have an impact on the adminis-
tration of justice.

The largest industries in Hennepin County- are in the technological
sector. For example, computer firms, such as Control Data, Univac, and
IBM maintain central offices in the Hennepin County area. In addition,
other major fi;ms in Hennepin County such as 3-M, Minneapolis Homeywe¢ll, and
Northern Pump, are producers of technical products. Finally, the largest
employer in the state, the University of Minnesota, is located in Minneapolis.
With the numercus additional state and private colleges in the area, Hennepin

County contains one of the nation's largest educational estahlishments.

The nature of the local economy, which employs an unusually large
_number of professionals, is reflected in two important characteristics of the
population. First, the level of education among the county's residents

is relatively high. According fo the 1970 census data, 51 percent of the
residents over the age of twenty-five had a high school diplom; ard 16 percent

had cqmpleted four or more years of college. Second, the income level of the -



adult population is’strikingly high. For example, in 1970, the average
family income was $13,501. More importantly, the proportion of families at
the poverty level of the income spectrum was very low. Only 7.1 percent of
the families were found to have incomes below $3,000 according to 1970 census data.
Another demographic characteristic that sets Hennepin County apart
from most major metropolitan»areas is its racial composition. In contrast to
the other 25 largest American population centers, Hennepin County contains
only a small proportion .of non-white residents. According to 1970 census
figures, only three percent of the county's population was non-white. In
Minneapolis, the percentage of minority residents was only seven percent. As
a consequence, Hennepin County's arrest population is also p?edominately
white. Racial minorities are, however, overrepresented din the arrest popula-
tion. Fourteen percent of the persons arrested in the county for crimes of
personal violence in 1973 were non-white and six percent were Indians, who
comprise only 07 percent of the county's population.

Fifty-seven percent of Hemnepin County's nearly one million residents

-(997,011 in 1974) live in the city of Minneapolis. The distribution of crime

between Minneapolis and the suburban areas in Hennepin County is similar tov
that of many large metropolitan areas. In 1973, 88 percent of all reported
crimes of personal violence (homicide, rape, robbery and assault) in Hennepin
County occurred in the city of Minﬁeapolis.l In contrast,. incidents of property
crimes such as burglary, larceny, and auto theft closely paralleled the
population distribution with just sixty percent of these offenses occurring

in Minneapolis. For the size of its population, however, Hennepin County has

a remarkably low number of serious crimes. In 1973, for example, there were
approximately 35 arrests for murder, 100 arrests for rape and 636 arrests for

robbery.2



On the basis.of this brief statistical profile, Hennepin County can
be characterized as a relatively homogeneous community of fairly well-educated
individuals and moderately affluent families., It is also é jurisdiction in
which the level of serious crimes is still relatively low in comparison to

other jurisdictions of its size.

IT. HENNEPIN COUNTY'S CRIMINAL JUSTICE SYSTEM

There are three levels of criminal offenses in Minnesota —- misdemeanors,
gross misdemeanors and felonies. Misdemeanor offeﬁses, which cover all crimes
in which the maximum sentence does not exceed 90 days, are prosecuted in
Hennepin County Municipal Court. The Hennepin Coﬁnty Municipai Court has
five divisions, with Division 1 encompassing the city of Minneapolils. 1In
addition to having complete jurisdiction over all misdemeanor offenses, the
Municipal Court also handles groés migdemeanors and feloniee through preliminary
hearing. Regardless of where the offense occurred in the county, all preliminary
hearings are held in Division 1 of the Municipal Courw. Triai jurisdiction
for gross misdemeanor-'and felony offenses rests with the‘Hennéﬁin County District
Court. 1In addition to thosé cases which reach the District_Court through the'
preliminary hearing pfocess, some cases are brought to the District Court level
through Grand Jury indictments.

The two principal prosecutorial agencies in Hennepin County are the
Hennepin County Attorney and the Minneapolis City Attorney. The Couﬁty
Attorney's office prosecutes all gross misdemeanor and felony offenses and,
in addition, represents the county in all civil matters. All misdemeanor cases .
in Division 1 of the Municipal Court are prosecuted.by the City Attorney.
Suburban communities in Hennepin County employ part-time legal staff to -
‘,prosecute misdemeanants in their respective divisions.

Hennepin County also finances a Public Defender's office to represent

.ihdigent defendants, both adult and juvenile, charged with ény level of criminal




offenée; The public deferier's office is generally held in high esteem

‘by other actors in the criminal justice system. Both a Deputy City Attorney
énd the Director of Hennepin County Pretrial Court Services Agency expressed
a belief that the representation provided by the public defender was superior
to that provided by many private attornies.

The principal law enforcement agencies in the county are the Minneapolis
Police Department, which has jurisdiction within the city limits, and the Hennepin
County Sheriff's Department which has county-wide jurisdiction énd‘exclusivé
jurisdiction in much of the county's outlying areas. In addition, the Sheriff's
Department administers the Hennepin County Jail, the county's principal
pretrial detention facility. All ﬁersons arrested byvthe Minneapolis Police
Department are housed here, as are all persons arrested anywhere in the county
and charged with gross misdemeanors and felonies.

The pretrial release program in Hennepin County is administered by
the Hennepin County\Pre—Triél Services Agency; which is a separate unit
within the county's Department of Court Services. The Department of Court
Services is essentially the county's probatioﬁ department, preparing pre~
sentence investigations, supervising persons on probation and operating a
juvenile detention facility and several residential treatment centeré,

The major correctional institu£ion in Hennepin County is the Minneapolis
Workhouse. Although the Workhouse is intended to house only convicted mis~
demeanants, over the past two years an increasing number of convicted félons
have been sentenced to serve time at this facility. The reason given for this
recent development is a desire on the part of some District Court judges to
maintain greater control over the convicted defendants. 1If a convicted felon
is sentenced to a state institution such as Stillwater Prison or the St. Cloud

. Reformatory, the judge surrenders jurisdiction over the defendant to the State

 Department of Corrections.




Finally, a number of community based corréctional programs also
-eiist'in Hennepin County. These include: Amicus, Inc.; H.I.R.E., Inc.};
Operation de Novo; Neighborhood Probation Services; and Women Helping
Offendérs.k While these programs work primarily with convicted offenders,
Opération‘de Novo does include a pretrial diversion program for criminal
defendants. Many of the participants in de Novo's diversion program are

freferred to de Novo by the Hennepin County Pretrial Court Services Agency.

III., PRETRIAL RELEASE IN HENNEPIN COUNTY

On July 1, 1975, the state of Minnesota implemented a new set of court
rules designed specifically to facilitate the pretrial release of criminal
defendants and to reduce the amount of time spent in pretrial detention. A
discussion of these new court rules is presented in Appendix I to this report,
but since the new rules had been in effect for less than é month at tﬁe time
+f our site visit, the‘following narrative describes the Hennepin County
criminal justice system prior to enactment of these rules.

The 1974 Hennepin County criminal defendants generally secured pretrial
releaserthrough one of five methods. Two of the methods were financial =—- the
defendéht either posting the full bond amount in cash or paying a professional bail
bondsman to p;st a surety bond for. him. At the option of the judge,kthreé
methods of nonfinancial release were also availéble. These included personal
retpgnizance; personal recognizance with supervision by a third party, which
in most cases meant supervisioq by a privatel& retained counsel; énd‘personal‘
recognizance but with conditions imposed on the defendant. When the latter
type‘of release was employed, the duty of supervising the defendaﬁt to see
that the conditions imposed’were observéd was generally delegated,torthe

Hennepin County Pretrial Court Services Agehcy.
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Sincerboth the timing of a defendant's release and the frequency with
which the various pretrial release alternatives are used varies considerably
depending upon whether the defendanf is charged with a simple misdemeanor
or with the more serious gross misdemeanor and felony offenses, we consider
the flow of gross misdemeanor and felony defendants through the criminal
justice system separately from that of simple misdemeahor defendants. Accompany-
ing our description of the pretrial release process are flow diagrams tracing
defendants from arrest to disposition. In each flow diagram, we have estimated
the number of defendants who are released, detained, or who exit from the
criminal process at each stage. The numerical values are based on the most’
readily available data that we could obtain during oﬁr site visit. 1In
every instance, the numbers represent the criminalbprocess during calendar

year 1974.

A. Felony and Gross Misdemeanor Defendants (Flow Diagram #1)

A striking feature of the Hennepin County criminal justice process is
the fact that fully two-thirds of the persons arrested on gross misdemeanor
and felony charges are either released outright or have their charges
reduced to misdemeanors prior to beiné booked in the Hénnepin County Jail.
Offieials in Hennepin County Speéulated that a large proportion of the peréons
dropping out of the felony/grbss misdemeanor system Prior to booking were
arrested in suburban areas of the county ana held a brief period of time before
being released or charged with misdemeanors. There exists a oné,to two day .
delay between the time of a suburban arrest and booking at the County Jail and

it is during this period that it is believed most of the decisions not to
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‘~prose¢ute,a defendént for felony or gross misdemeanor offenses are made. In
aﬁ& éase, thé‘total felony and gross misdemeanor arrest population of 12,188
in 1974 was reduced to less than 3,000 by the time of booking.

In addition to the screening activities performed by the law enforcement
agenéies, the Hennepin Cbunty Attorney's office reviéws the cases of persons
who have been booked to determine whether formal charges should be filed. By
subtracting the number of defendants who appeared in Municipal Court for ;
bail hearing from those who were booked, we estimate that an additional 5 per-

cent of the arrest population exits on the County Attorney's decision not to

prosecute. Hence, from an arrest population of 12,188 persons, 2204 were

.

formally charged with a felony or a gross misdemeanor3.

After formal charges have been filed by the County Attorney's office,
the arrestee may be interviewed by Henmepin County Pretrial Serivces. The
interview coverage of Pretrial Services is extensive. In 1974, 91 percent
of all persons formilly charged with felony or gross misdemeanor offenses
were interviewed.* When an interview is completed, the Pretrial Court Services'
interviewer can give a preliminary indication as to whether or not an arrestee
is able to hire an attorney. If the defendant is considered unable to.retain
private counsel, Pretrial Court Services determines whether or not the arrestee
qualifies for the services of the public defender. Additiomally, the Pretrial
Services' personnel ascertain whether or not the arrestee is eligible for
admission into & pretrial diversion program such as Operation de Novo. Finally,
Pretrial Services will notify the court of those arresteés apparently suffering
frbm alcoholism, drug addiction, or psychiatric problems. If Pretrial Court
QServices considers the arrestee to be suffering from some acute problems, they
xan Yequest that the arrestee be transferred to the Crisis Center at Hennepin

County General Hospital before his first court appearance., - (For a detailed
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gdiscussion of how ?retrial Services uses the intérview information in effecting
thé‘arrestee's release, see the next section of this narrative.)

A defendant's first court appearance is arraignment in the Municipal
‘Court. At this hearing, which usually occurs within 24 hours of arrest, the
defendant is informed of the charges filed against him and a bail decision is
madé. In reaching a bail decision the judge may rely on four sources of
information. First a bail schedule is available which shows the recommended
baill amount for each offense. Second, a Deputy County Attorney is present
to make bail recommendationsvbased primarily on the defendant's prior record
and information concerning the circumstances of the present alleged offense.
Third, if the defendant is represented by private counsel, the attorney may
request that his client be released to his custody and present favorable
information on the defendant's ties to the community to support this request.
Fourth, Pretrial Court Services provides the judge with a copy of its pretrial
release recommendation which includes information on the defendant's ties to
the local .community.

If<th¢ defendant is not released at his first court appearance, his
attorney may petition the court for a bail re-evaluation hearing. In addition,
a bail‘re—evaluation hearing is required for all defendants who were favorably
recommended by Pretrial Court Services but remain detained because of a failure
to post financial bonds. For these defendants the bail re—evaluation hearing
is held within three days of initial appearance. During 1974 there were
a total of 439 bail re-evaluation hearings held S

Information provided by#the Municipal Court shows that 63  percent of
the felony and gross misdemeanor defendants secure pretrial release, 40 percent
on personal recognizance and 23 percent on financial bonds. Approximately
‘31 percent of the deféndants are detainéd and the release or detentionjstatus

of six percent of the defendants could_not bevdetérmined. Included,inﬁther887



’pefsonal reéognizance releases are 80 defeﬁdants granted supervised release
and a few defendaﬁts released on conditions. The 497 financial releases
‘included 445 surety bonds and just 52 full cash bonds.®

While his case is inbthe Municipal Court, each deféndant has the right
tos a preliminary hearing. At the preliminary hearing the prosecution must
preéent evidence against the defendant and the judge will make a decision
as to whether probable cause exists to bind the defendant over for trial
in the District Court. If a defendant is in custody, the hearing will be
within Sevenbdays of arrest; other&ise, it is échedule& between seven and
fourteen days after arrest. The preliminary hearing, however, may be and
frequently is waived by the defendant. In addition, some cases may be dis=-

‘missed or reduced to misdemeanors prior to the preliminary hearing. From
available data we know only that preliminary hearings are actually held in
only about one-quarter of the cases and that 15 percent of the cases are
dismissed or reduced to misdemeanors in the Municipal Court.

Of tﬁe 2,044 defendants who entered the Municipal Court, 1879 reached
the District Court./ Also entering the District Court are those defendants
indicted by the Grand Jﬁry. The number of defendants processed through

~ the Grand Jury is unknown but presumed to be quite small. At District Court
arraignment a bail decision is made, the defendant is informed of the charges
against him, and a plea is entered. According to the Director of Pretrial
Court Services and several judges we interviewed, the District Court judiciary
seldom changes bail deciéions made at the Municipal Court level. For example,

District Court judges will onlj rarély set a finmancial bond in cases where
the defendant is already out on his own recognizancé, or increase the amount

-~ of a financial bond set by a Municipal Court judge.
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Since information was not available on the pretrial release of deten-~
tiqn status 6f defendants in the District Court for 1974, the releasé and de-
~»tent;on.percentages contained in the flow diagram were derived from a sample
drawn of all cases filed in the District Court in July 1974. TFor this
reason, it is difficult to know how ﬁuch significance should be given to
éhangés in the release percentages from Municipal and District Court. The
increase in the percentage of defendants on financial bonds from 22.5 percent
of the defendants in Municipal Court to 37.2 percent iﬁ District Court indicates,
however, that District Court judges may in some cases be lowering the amount
of bond required. On the other hand, the decrease in the percentage of defen-—
dants on nonfinancial releases could be the result of a substantial number of
Municipal Court dismissals in cases involving defendants on nonfinancial release.
From the July 1974 sample of District Court cases, it is also possible
to determine pretrial release rates by the sex and race of defendants. Because
of the small sample size it is possible only to calculaté the release percentages.
in each category. It is not possible to introduce all of the factors which
might affect pretrial release status nor to control variables, both of which
would be necessary to fully measure thé impact sex and race have on pretrial

release status.
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TABLE 1

Release Rates According to Sex

Non—Financial Financial - Detained

a Sex,> Release Release
Male 27% - 38% 352 N=141
Female 707 : 30% 02 N= 23
TABLE 2

Release Rates According to Race
Pretrial Status

Non-Financial Financial Detained

Race Release . Release
White 37% 38% : 254  N=118
Black 21% 38% ‘ 417 N= 39

Indian 297% 147 ’ 57%2 N= 7

Table I shows that the majority of female defendants are réleased
on a nonfinancial ba;is, and none is detained, while less than 1/3 of the
male defendants ére released on nonfinancial bonds and 357 are detained.
Table II indicates that proportionately more whifé defendants are released
on nonfinancial bonds than non-whites and that more non-whites areidé—
tained than white defendants. Because of the small sample size, however,
these figures are merely indications of a trend, and no conclusions can be

; drawn from them.
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The Jul& 1574 sample also indicates that substantial differences in
‘release status exist among defendants charged with different types of offenses.
Illustrative of this difference are the release and detentioﬁ rates for
defendants charged with robbery and burglary. In neither offense category did
the use of personal recognizance approach the 33 percent rate found in the sample
as a whole. 1In burglary and robbery cases the respective rates of non-
financial release were 20 and 18 percent. Howeyer, because fifty percent of the
burglary defendants were able to post financial bonds, the overall deten-
tion rate for these defendants was 36 percent, the same as the sample as a
whole. Robbery defendants, on the other hand, exhibited a much higher detention
rate of 52 percent. . e

—_— e e 3

Frém'the'5u1§.197;’sample, iﬁ is §03éible tofreléﬁé’ﬁhé'pief
trial status of defendants to the final disposition of their cases. Here we
are interested in knowing whether or not defendants whoeare released are more
(or less) likely to be convicted than those who are detained.- The results are
listed in Table 3.
TABLE 3

Case Disposition
According to Pretrial Status

Pretrial Status

Non-Financial Financial Detained
Release Release
Case Disposi-
tion
Plead Guilty/ t
Found Guilty 86% 75% 867%
Case Dismissed/
Acquitted 147 257 147
TOTALS 100% 100% 100%
= = = 43

N=43 N = 57 N
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Intgréstingly, the conviction rate for the defendants who were released on PR
’is identical to that of those who Weré~detained£ " In contrast to basic assumptions
about‘the consequences of pretrial detention, these data indicate that detainees
in Hennepin County are no more likley to be convicted than those who are out
on bail., This finding should be treéted with caution, however, because it
deals with cases during a single month which might not be representative of the
‘overall disposition pattern.
e . . T, ~f1~~‘

.....

Finally, in 1974, just 12 percent-of the District Court defendants went to trial

before a judge or jury. The vast majority of the cases (69%) terminated upon

a plea of guilty by the defeﬁdant and approximately 20 percent of the defen-

‘dants had their charges dismissed in District Court. 0f those defendants whose cases
did go to trial, 58 percent were convicted and 42 percent acqui‘tted.8 When |
the defendants convicted at trial are added to the number who plead guilty the
overall conviction rate in District Court is approximately 75 percent. Approxi-

mately 80 percent of the convicted defendants are sentenced to a term of probation.

B. Misdemeanor Defendants (Flow Diagram #2)

Unlike felony and gross misdemeanor defendants, persons arrested for

. misdemeanor offenses are detained in several lock-ups spread throughout Hennepin
County. Since we were able to obtain data on only those defendants booked .

in the Hennepin County Jail and processed through the First bistrict of the
Municipal Court, the misdemeanor flow diagram represents only those misdemeanor
defendants arrested in the city of Minneapolis, plus a small number arrested
elsewhere but prosecuted in the First District Mumicipal Court. The flow

diagram presents pretrial release practices in 1974. Because of the new court

S
q
\\\ .



-13a -~ C
Flow Diapram #2
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 _ru1es effective‘July_l, 1975, it dis very likely that a 1975 flow diagraﬁ

'vwoﬁld look considerably different. In 1974 the use of citation releases was
vdi;;retionary with the police and were infrequently used. The new rules now
make'ﬁhe issuance of a citation mandatory in many misdemeanor cases (See
Appendix TI),

Despite the léck of police citations in 1974, many misdemeanor defén—
dants were able to secure release prior to court. Approximately 25 percent
of the defendants secured release‘through the services of the Pretrial Service pro-~
gram. The court has delégated authority to the program to release qualified mis-
demeanants on personal recognizance at the jail without seeking prior judicial
approval.,  During 1974 the program interviewed approximately 10,000 misdemeanorr
defendants and released nearly 6,000 under this authority. In addition to the
personal recognizance releases, 2,400 defendants secured release by
posting cash or surety Bonds.9 Misdemeanor bond amounts are set according
to a misdemeanor bail schedule adopted by the Hennepin County Judiciafy.
Despite these pre-court release procedures, héwever, about two;thirds of the
defendants do not secure release prior to thei? first court appearance.
Following arraignment the detention population drops dramatically, from

14,000 to less than 500. The reduction in the detention populatidn results from a
substantial number of the cases being dismissed or otherwise disposed of at
first appearance and a substantial.number of defendants securing financial
bond teleases. 1In contrast to the 2,400 defendants posting stationhousé
bonds, approximately 9,000 defendants are on bail after arraignment.lo Interesé—
ingly theénumber of defendants on personal recogﬁizance is cut nearly in half’
after arraignment. Apparently, about half the defendants granted personal
recognizance at the jail by Pretrial Services have their cases dismissed or

plead guilty at arraignment.
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The limited data available on misdemeanor defendants does not permit
us to fully depict disposition and sentencing outcomes. All that we do know

at this time is that 1,094 misdemeanor trials were held in 197411

IV. HENNEPIN COUNTY PRETRIAL COURT SERVICES

' Hennepin County's first pretrial release program was an experimental

:,ﬁﬁ‘, one started in 1969. Although the initiative to start this program came from

the Public Défender's office, the project was operated by the county probation
department. During the formative years, no funding was allocated to cover the
prégram's operation, however, a probation officer was granﬁed a leave of
absence to direct the program's activities. During this time the program handled
only those defendants referred by the Public Defender. Once the progfém had
been operating for a short period of time, it was felt that there should be
more court involvement and, as a result, two pretrial release programs were
established to serve the individual needs of the Municipal and District'Cdurts.‘
In March of 1972, these two pretrial release programs were unified under»,
the auspices of the Hennepin County Pre-Court Screening Unit, a separate'unit
’establ;shed within the county probation department. In 1972 the prétrial
release program was awarded a three year LEAA grant but the federal money was
terminated six months early when the program received count§ funding through
the probation department on January 1, 1975. Unlike the experience in many
jurisdictions, the transition to local government funding went smoothly in
Hennepin County. Since fhe program's expenses are included in the probation
department's budget, it is impogsible to give an exact annual budgét figure.
During the period of LEAA funding, however, the program's budget was $153,000 a

year.
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‘Currently, the pretrial release program has an intake staff consisting
of three pfobation officers who staff the Hennepin County Jail 16 hours
a day; seven days a week. A fourth probation officer supervises the intake
"unit and acts as a liaison between this unit and the courts. The intake unit
seeks to interview every person booked into the jail in order to obtain
-information bearing on his ties to the Hennepin County area. During the inter-
view, the defendant is requested to give information on his family ties, employ-
. ment status, residence and the length of time he has beén in the area. In
addition, he is asked to provide informaton on his past criminal history.

Based upon the information obtained in the interview, the defendant's
eligibility for nonfinancial pretrial release is determined on the basis of
a predetermined point scale which weighs the ties .the defendant has to the
Hennepin County area. The point scale is flexible, however, allowing the
interviewer to add or subtract points depending upon the defendant's age,
sex and charged offense. (The program's point scale is included in Appendix
I1)

The release process is, however, considerably different for defendénts
chérged with misdemeanors from those charged with the more serious’gross misde~
meanors and felonies. First, a misdemeanor defendant needs‘only three points
on the scale to qualify for release while other defendants ﬁust accumulate five.
Second, the courts have delegated to the program'the authority to release

qualified misdemeanants on personal recognizance (a No Bond Required release,

as this procedure is called in Hennepin County) from the jail withoué‘obtaining
prior judicial approval. In felony and gross misdemeanor cases, the program

is required to verify the information provided by the defendant énd to‘submit

its release recommendation to the court. The verification process consists .

of contacting references supplied by the defendant who can attest to the veracity
of the information he gave and also checking the defendant's prior criminal

history thrdugh police and County Attorney records.
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When Pretrial Services releases a misdemeanant at the jail, the
inﬁake'officer signs the release order and advises the defendant of the
time and place of his first court appearance. For defendants released by
the court, Pretrial Services assumes no responsibility for advising defendants
'of future court appearances. Except for defendants on conditional releases,
-as discussed in the next parégraph, the program has no follow-up procedures
for released defendants. According to the program's director Richard Scherman,
follow-up procedures have proven unnecessary as the percentage of defendants
failing to appear is only about one péercent,

In January 1973, Pretrial Services saw a néed for an expanded program
which would permit the release of more defendénts. As a result, a conditional
release program %o provide an alternative to incarceration for
those defendants who had not secured enough points for personal recognizanée
and who could not post & financial bond was implemented. Under this release
procedure the defendant must sign a contract stating that he will observe
certain conditions or‘ébnstraints placed upon his release. The defendant
is further required to report to an assigned probation officer at least:once
a week and to appear personally at the Pretrial Services office before and
after each court appearance. Primarily because of a shortage of supervision
staff, conditional releases have thus far been used quite sparingly. It
is expected that the new court rules may result in more conditional releases.

In addition to ‘its pretrial release functions,‘the program also pfovides
other services. In both felony and misdemeanor cases, the program's intake
officers attempt to determine the defendants' eligibility for the services
of a public defender. In addition the program can recommend that defendants
with serious medical problems be referred for treatment. Finally, the pro-
gram screens defendants to determine possible eligibility for diversion ﬁro—

grams such as Operation de Novo and ASAP.
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8 HENNEPIN COUNTY PRETRIAL COURT SERVICES AND ITS ENVIRONMENT

The ability of a pretrial release program to achieve its goals depends
in paft on the nature of its relationships with other institutions in the
criﬁihal justice system. That is, if representatives of the other programs
and agencies are predisposed toward experimenting with alternative methods
for improving thé efficiency and effectiveness of the criminal justice siystem,
they will be inclined to agree to proposed changes in methods of pretrial release.
Hence, in an enviromment in which criminal justice agenéies are committed to
considering alternative ways of dealing with defendants, a pretrial release
program that geeks to replace traditional bail piactices with a potentially
more equitable and effective system will encounter much less resistance than one
in which the agencies are committed to the status quo.

For pretrial release programs like Hennepin County Pretrial Court
Services, this environmental factor is especially ;elevant because the‘criminal
justice system is generally a segmented set of institutions. Consequently,
the unwillingness of key institutions can spell disaster for pretrial release
programs. First, even if a pretrial release program is funded by LEAA or another
federal agency, the absence of cooperation by local agencies makes it difficult
for the program to achieve its goals. Second, when federal monies are no
longer available, the absence bf a record of cooperation between a prétrial
release program and the established criminal justice agencies makes it difficult
for the program to become "integrated'" into the system and receive the finaﬁcial

“sﬁpport of local funding sources. Thus in describing the environmental surroundings
of Hennepin County Pretrial Services, we shall seek to identify the conditioﬁs
which have permitted it to become an ongoing part of the Hennepin County Criminal

Justice System.
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A méjor environmental,factor in Pretrial Court Services' success is
" the attitudes of key judges at bdfh the Municipal and District Court levéls.
At the Municipal level, the curreht Presiding Judge, Neil A, Riley, is

insistent on basing release policies on systematic evidence rather than
simply impressions of reality. Moreover, he is willing to experiment with
pretrial release practices in order to determine which practice is the best.
As an illustration, Judge Riley is working with Pretrial Court Services in
determining the effects of lowering the minimum number of points necessary
for the release of persons charged with misdemeaﬁors. in the past, the
minimum level was three points. TFor the purpose of the study, Judge Riley
has agreed to lower ,the minimum points necessary for a defendant to be re-
leased by Pretrial Couft Services to zero. Judge Riley wants to observe
the consequences of this change on the failure to appear rate. If the re-
duction in the minimum level is not associated with signifiecant increases_in
FTA rates, Judge Riley would seek to have the minimum set at zero points.

At the District Court level, Pretrial Court Services has the opportunity
to work with Judge David R. Leslie, Chairman of the Court's Committee on
Criminal Cases. One indication of Judge Leslie's attitude toward pretrial
release is his concern for the possible negative consequences of thé court
rules that became effective on July 1. Under the new rules, judges are encouraged

- to reléase defendants on conditional release when Pretrial Court Services
makes this type of recommendation. Heretofore, the use of conditional release
was not explicitly listed as a method of release in the court rules. Cne
-possible oﬁtcome of this new emphasis on conditional release is that increases
in the frequency of conditional releases will probably come at the éxpense
of release on strictly personai recognizance. That is, rather than increasing
the overall release rate, conditional releases may be granted to defendants
who previously would have been released on’their own recognizance. Judges may

be inclined to favor conditional release because it is a "safe" midway
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~point between strict personal recognizance and cash bail. Judge Leslie

expressed the viewpoint that such a negative consequence was certainly

. possible at this time in the District Court. However, he indicated that he

would be willing to work with Pretrial Court Services in monitoring bail
decisions to determine trends toward.unﬁecessary use of conditional release.
Judge‘Leslie said that he would respond positively to pressure by Pretrial
Court Services to prevent any negative outcomes of the intended reforms in
pretrial release.

Another important method by which Pretrial Court Services has managed
to become an integrated component of the local criminal justice system is
through performing tasks for other.agencies. Alan Billey, currently head of
the Misdemeanant Division in the Public Defenders office, stated that
Pretrial Court Services performs an invaluable function by screening defen-
dants for Public Defender eligibility. Billey believes that these screening
activities need not and should not be performed by lawyers. Given the limited
resources made available to the Public Defenders Office, it is essential that
the attorneys devote all of their sca?ce time zud energy to actual legal
defense. For this reason, Billey has a positive view towards Hennepin County

Pretrial Court Services.
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Appendix I

1975 Rules of Criminal Procedure
On July 1, 1975, new state-wide Rules of Criminal Procedure went
into effect in Minnesota. Included in these Rules were a number pertaining
to the pretrial release of criminal defendants. |

First, the new Rules provide that when a complaint is issued charging
a person with a criminal offense, a summons to appear may be issued by a judge,
judicial officer, or justice of the peace in lieu of an arrest warraﬁt. A
summons may be issued in any case in which it appears to the issuing officer
tﬁat a warrant is not necessary to secure the defendant'é appearance in
court.

Second, the Rules authorizelthe use of police citations in lieu
of arrest for all criminal defendants. In misdemeanor cases, the issuance
of a citation by the arresting officer is mandatory unless it reasonably appears
that physical custody is necessary to prevent bodily harm to the accused or
to prevent further criminal conduct or there exists a substantial likelihood
that the accused will fail to respond to the citation. If a misdemeanant is
not released on a citation, the officer mqst subniit to the court his reaéons
for failing to cite. Furthermore, a misdemeanor defendant not released by
the officer in the field is to be granted a stationhouse citation release
subject to the same exceptions that detention is mnecessary tb prevent bodily
harm to the accused, the c¢ommission of additional crimes br,to ensure his
appearance in court. Again, if the person is not cited at the jail, the
reésons for failing to use the citation must be submitted to the court,

In felony cases, thé Rules do not provide for field citation releases
but authorize the discretionary use of jail citation releases. The criteria
for stationhousé release is the same for felony and misdemeanor defendants,

. however, there is no requirement that the reasons for failing to cite a felon

" be submitted to the court.
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Third, the new Rules authorize the imposition of conditions upon a
defendant's release. Prior to this time, the few conditional releases which
WQEQ aranted were done without explicit statutory authorization. The following
conditions are enumegated in the Rules:

1. Place the person under the supervision of a third party or
organization.

2. Place restrictions upon travel, association or place of abode.

3.  Require execution of an appearance or deposit of cash or other
sufficient security.

4. Require any other conditions reasonably necessary to assure
appearance.l

Fourth, the Rules specify factors which are to be censidered in passing
on a defendant's release eligibility. These factors include the charged offense,
the weight of the evidence, the defendant's family ties, employment status,
mental condition, length of-residence, prior failures to appear and the
risk posed to the safety of the cbmmunity. To gather this information a
pre—reléase investigation is to be conducted by the court's probation service
or by a qualified agency designated by the court.

In ad@ition to the pretrial release provisions, the Rules drastically
reduce the role of the Municipal Court in thé processing of gross misdemeanor
and felony cases. No 1onge; do felony caseé remain in the Municipal Court
for preliminary hearings. Now felony defendants make a single appearance in

‘Municipal Court for a bail setting hearing and the setting of an appearance
date in District Court for arraignment. The Rules provide that the date

for District Court arraignment ghall be set within seven days of a defendant's
initial appearance. -However, the District Court may continue the arraignment

for good cause.

—.

1Mlnnesota Uniform Rules of Criminal Procedure, 6.21(a), (b), (c),
and (d) July 1, 1975.



Extensive data or information i1s not yet available about the effects

,ot

of the new Rule changes. The only information compiled on defendants released

by citation is for the period July 1, 1975 to July 10, 1975.
The report stated in its initial conclusions, with respect to field
release, that:

1. Minneapolis police are releasing defendants under citation in
numbers that are higher than expected.

2. Defendant's released under citation have not, to date, been
reporting to the Violations Bureau as expected. -

3. The suburban police departments do not appear, to this date,
to be in compliance to the new Rules of Criminal Procedure,
relating to the citation program.

4. Defendants arrested on warrants are being brought to the jail
rather than being considered for release. 2

The report stated in its' initial conclusions, with respect to

-stationbouse release that:

1. Jail personnel are releasing defendants in greater numbers
than expected.

2. Those defendants released by jail personnel are coming back to
court as ordered.

, ;/; 3. There was no data to indicate that charge was a factor in deter-
mining FTA on the court date,S3 ) '

2Report prepared by Richard Scherman for Judge Neil A. Riley, Presiding
Judge, Hennepin County Municipal Court,

31bid.




Item #1
Item #2
Item #3
Item #4
Itemi#S
Itenm #6

Ttem #7

APPENDIY, I1

Forms Used by Pretrial Court Services

LRCI R

LE IR SRS

LR B Y

LR IR

e v e o

vescessssPre~-Court Screening Evaluation

veereuessaoPoint Scale

st esvees NBR Evaluation

cessnsenss.Recognizance Evaluation Agreement
cesesssrsnAgreement of Defendant to Return to Court

eceissnsss.Conditional Release Format

vevsesses.Psychological Referral Form



Item #1 ‘
HEMNNEPIN COUNTY DISTRICT AND MUNICIPAL COURT
PRE-COURT SCREENING EVALUATION
:ATE o NAME - T T T S ~ CASE NO. BN
OOKINGTIME | SCREENING OFFICER ~ PD.JPVT.ATTORNEY T R
FFENSE B N N T ot
AlL - AMOUNT NBR/RPR RECOMMENDED
e ] Oyes ~~ O~ o
OSTED _ NBR/RPR GRANTED SCORE
. CJYES o L O ves Oy S
\EDUCED TO TIME OF RELEASE FROM JAIL
.DDRESS S T R - puoNE . Vpos I
'ENGTH OF RESIDENCE AT ABOVE ADDRESS 1;& METRO AREA
VITH WHOM (NAME AND RELATION) T S T
RIOR ADDRESS I HOW LONG
‘DUCATION RACE '
RELATIVES OR FRIENDS SEEN OFTEN
. NawE . ADDRESS " PHONE
JARITAL STATUS . e ) SPOUSE NAME T
R O single [ married E! divorced  [Jseparated Owidowed - T L
‘POUSE ADDRESS PHONE SPOUSE EMPLOYER '
‘HILDREN (Name, Ages & Residence) f I I e o o
MPLOYER ~ CITY/STREET  PHONE e
"ENGTH OF EMPLOYMENT T NETORHOURLYWAGE  HOW LONG UNEMPLOYED o

WN HOME-RENTING VALUE "MORTGAGE  PREVIOUS EMPLOYER

~ Oves  Ono

WN AUTO YEAR & MAKE VALUE ] HOW LONG AT PREVIOUS JOB
i COyes  0Ono , . .
EBTS (INCLUDING CAR MORTGAGE) OTHER ASSETS :
:OW SUPPORTED ) .

: U unemployment compensation (] Welfare O Social Security Opension D Amount . . .
THER : :
"HECKING OR SAVINGS ACCOUNTS AMOUNTS

IR : Oyes  [0OIno S R R T
NYONE WILLING TO PROVIDE A PRIVATE ATTORNEY MILITARY SERVICE .| BRANCH I TYPE OF DISCHARGE
LJyes  [INO TJyes _ Ono ' . S

A-1
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‘Page2ot2 L . ‘
 UNDER DOCTOR OR PSYCHIATRIC CARE? DOCTOR HOSP: OR CLINIC

o CJYES NO —
COMMENTS
“Last evaluation or hospitalization -
'"DO YOU USE DRUGS OR A GREAT AMOUNT OF ALCOHOL? DIAGNOSIS ;

' Oyes  [OnNo S
PRIOR OFFENSES
OFFENSE DATE ! LOCATION DISPOSITION

ON PAROLE OR PROBATION NOW
: JYEes (I NO

PROBATION OFFICER CHARGES PENDING

DE NOVO ASAP PROBATION OFFICE
: Oyves [OnNO OOyes OnNo CYes  [ONo
"SPECIAL PROBLEM FOR COURT ATTENTION: ~ B
"RECOMMENDED FOLLOW UP I IR B I
_REFERRAL TOOTHER AGENCY o B - o S B
JUDGE T  OFFENSE PLEAD OR FOUND GUILTY OF R R
"PROBATION OFFICER R DID COURT ACT ON FOLLOW UP REC. ~
S - - - B B Clves  0ONO o
'DEF. REAPPEARANCE CASE NUMBER
TR Ovyes 0Ono o i S - e L
. /ASSIGNED COURT DATE IF CONTINUED
- PURPOSE OF CONTINUANCE o - o B S T S T
'DISPOSITION AND DATE - i T T T T - LT
“ COMMENTS I o I I
(::‘ . T T 7 - o B 3 7 o B B 777*?
e A-2 |



- Name:

VERIFIABLE RELEASE CRITERIA
“Int.  Ver.  PRIOR RECORD
2 2 No Convictions
1 1 One Misdemeanor Conviction
-0 0 Two Misdemeanor Convictions or One Felony Conviction
=1 -1 Three Misdemeanor Convictions or Two Felony Convictions
Int Ver. HEAVILY WEIGHTED OFFENSES
-3 -3 Crimes Against the Person
-3 -3 Narcotic Offense
Int. Ver. FAMILY TIES
3 3 Lives with Family
2 2 Lives with Relatives
1 1 Lives with honfam11y Ind1v1dua1
0 0 Lives Alone
Int. Ver, EMPLOYMENT
3 3 Present Local Job - 1T Year +
2 2 Present Local Job - 6 Months +
2 2 Weifare - AFDC - 6 Months +
2 2 Full-Time Student Status - 6 Months +
1 1 New Job, Relief, Unemployment Compensation, Family Support
1 1 New Student Status
0 0 Unemployed - No Visible Means of Support
Int. Ver. RESIDENCE IN AREA
3 3 Present Residence - 1 Year + or Owns Dwelling
2 2 Present Residence - 6 Months + or Present and Prior 1 Year
1 1 Present Residence - 3 Months + or Present and Prior 6 Months
0 0 Present Residence - 3 Months or Less at Any Dwelling
Tnt. Ver. TINE IN AREA '
1 1 5 Years or More (continuous)
Int. Ver. DISCRETION = -
1 1 Pregnancy, 01d Age, Poor Health
-2 -2 Threat to Himself or Others
-2 -2 Bench Warrant, Escape, Chemical Dependency
-3 -3 Weapon Used in Present Offense
"No Recommendation" should be made for those persons charged,
currently out on bail, bond, RPR, or NBR, that are re- arrested
for similar or re1ated charges
To be recommended for release a defendant needs:
(1) A local address where he can be reached
(2) A total of 5 verified points for a felony
(3) A total of 3 verified points for a misdemeanor e
(4) A11 defendants will ba reviewed for the possib111ty of ;
a Conditional Release recommendation '
Tnt.'~ Ver.

;fihate*pf Recommendétion_‘

TOTAL POINTS

Signed

Investigator



oot Item #3° ST
| NBR_EVALUATION

Date:

Dist. Ct. No. Co. Atty. No.
‘ Birthdate:
e ‘ Arraigned:
. Offense: Bail:
i;Defendant's Address: | Telephone:
;fRecommendationi |
;f Screened for Pub. Def. ___ Appears Eligible Appears Ine]igiblé __~;;:
: Comment: ‘ | o
_ Tourt Action ‘ Probation Officer
C-1




STATE OF MINNESOTA : 3 “DISTRICT AND MUNICIPAL COURT

~ COUNTY OF HENNEPIN | MINNEAPOLIS

FOURTH JUDICIAL DISTRICT

RECOGNIZANCE EVALUATION AGREEMENT

I have read and understand:
1. That the sole purpose of this interview is to

determine my eligibility for release without bail.

2.- That I have an absolute right to remain silent and
to refuse to answer any questibns without the ad-

.

vice of my lawyer.

3. That although wmy conversations with the RPR Inter-
viewer do not constitute privileged communications,
no questions will be asked of me during this inter-

view regarding the offense with which I am charged.

I herebykagree to the above for the limited purpose of this

evaluation.

Date: ~ ‘Signed:

A Defehdant

Signed:

Probation Officer




DISTRICT AND MUNICIPAL COURT

STATE OF MINNESOTA MINNEAPOLIS

. _COUNTY OF HENNEPIN ' JUDICIAL DISTRICT

AGREEMENT OF DZFENDANT TO RETURN TO COURT

1, _ NAME OF CLIENT , in consideration of
TODAY'S DATE

being released on my personal recognizance on
hereby agree to appezar in Hennepin County Court as so ordered

by my last Court app=arance.

(1) That I will keeppRE@OURTSCREH”NG UNIT sgvised of any

changes in my residence address and employment status.

(2) That I will coopesrate fully With the Hennepin County
- Department of Court Services with respzct to any requests made
by that Department pending my reappearance in Court and:I’will‘
maintain contacts either in person or by telephone call with

NAME OF UNIT PERSON

(3) That failure to comply with the above provisions will
‘be deemed to be a violation of the terms and conditions of my
release for which I may be arrested, detained and the release

privilege revoked.

I have received a copy of this agreement.

Dated: ~ - Signed:
‘ Defendant
‘Dated: | Signed: .
: . o ; ' ~ ' Probation Officer
(Over) -

CEY




- Item #6

o DATE:  April 10, 1973 :
| o HENNEPIN COUNTY
.70 Pre-Court Screening Unit DEPARTMENT OF COURT SERVIC:
From.  Robert A. Hanson : :

supsect. conditional Release Format

~The fo]]owing‘format should be used on all Conditional Release files:
DEPARTMENT OF COURT SERVICES

= Hennepin County (Minneapolis) Minnesota

(JUDGE: |  CASE NO. :

P.0.: COUNTY ATTY. NO.:

o DATE: (Date of dictation).
CONDITIONAL RELEASE SUMMARY

NAME: ' ' . OFFENSE:
‘ADDRESS : PHONE ¢
“AGE: ATTORNEY:

gMARITAL STATUS : - B HOLDS:

NEXT COURT DATE -

~PROBATION OFFICER'S NAME:

"Plan: This is the summary statement of the goal you have set up for the defendant.
: An example might be: ’

To maintain present job, begin marital counseling, and join AA,

This plan section of the report is not a repetition of the conditions of release.
They are contained in the body of this file. It is the goal you ultimately see
the defendant attaining by the time he is sentenced or has completed his court
appearances. ‘ . ' :

iyt e, o e e e v



IHETFOLIOJIhG ARE THE MINIMAL CONDITIONS REQUIRED FOR CONDITIONAL RELEASE:

I;f keep Pre Court Screening aware of current address and any relocation within 24 hours
of a move.

."Rema1n in the metropolitan area unless otherwise agreed upon.
.f;Ca11'348-4001 at least once a week at the aagreed ubon time.
.. Stop at Room 413 pr1or to going to court on each court date.

v Report any new arvest jmmediately - failure to do so W1II resuIt in a review of
~ the case by the presiding judge.

SR T R N T
b b

ADDITIONAL REQUIREMENTS:
1.

Date:

Signed:




Item #7 ~ MUNICIPAL

PSYCHOLOGICAL REFERRAL

ST0: ~ ' Psychologist POSITION:
FROM: - o ROOM:
PHONE: o
ffPlease answer all questions for which you have information and check off the documents
‘which accompany this form: arrest report; social history;
: | previous evaluations; other (specify).
 NAME OF CLIENT: | AGE: - D.0.B.:
SEX: _ MARITAL STATUS: YEARS OF EDUC.: .~ OCCUPATION:

List the names, addresses, and phone numbers of relatives or close friends who may be
familiar with this person's situation:

. OFFENSE: . CASE NO.:

Current status of the case: Pre~plea; Pre-Sentedce Post Senténde
Other (specify) '

If a disposition has been made, give exact details:

18 a report requested? By what date?

j;Is the client aware that the results of this interview will be available tovthc;court?

Q”What other agencies, caseworkers, therapists, etc., are currently involved with the client %
" (Give any specific information such as addresses and phone numbers) - -

- Does this person have a psychiatric history? When? Where?

Reason for Referral: a) What kinds of problems znd/or symptoms does this person present?g;

:‘b)’ What are your findings and impreszsions?

  .c) What questions are there concerning this person?

Need for immediate treatment Prognosis & pr05P¢¢t8ﬁ
' change ' L
Competency : ;

, ; Appropriate onJgoing!,
Mentally 111 ‘ . treatment: R

Dangerous , ‘ f Please elaborate

Fa

:(ff ﬁ§cq§sary;fp1e&se use other side for any additional pértincnt‘gnformation) '
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R COOK COUNTY'S CRIMINAL JUSTICE SYSTEM I

bThe criminal justiée system in Cook County consists of three basic |
processes. They include the following: (1) the adjudication of cases; | -
{2) law enforcement; and (3) corrections. The major institutions opefating
in each of these areas are described briefly. ’ ; B

The adjudication of cases occurs wighin the Circuit Court of Cook .
County. A distinct feature of this Court is ifs unifiéd nature. In contrast
to other metropolitan counties which frequently contain two separate courts, 4 X
e. g., & mﬁnicipal court and a district court, the Circuit Court of Coock | !
County has sole jurisdiction over gli cases afising both in the City of
Chicago and the suburban communities. As a result of this unification;
the Circuit Court is the nation's largest trial court. While there is’a B |

single court system in Cook County, it is organized into two divisions.

The Municipal Division of the Circuit Cpurt disposes of'all cases
involving criminal misdemeanor charges, quasi-criminal charges (city ordinance
violations) and traffic offenses. Besides processing misdemeanants’from
arrest tco final dispositi&n, the Municipal Diviéion holds both bail setting
hearings and preliminary hearings for persons charged with felony offenses.
Moreover, if a felony arrestee pleads’ guilty and waives indictment by thei
Grand Jury, his case is dispoéed'of in the Municipal Division. -

Because of Cook County's vast geographical size and large populatioh,
the Municipal Division is separated into six districts. The First Municipal
District encompasses the City of’Chicago. Each of the other five districts
has jurisdiction over a particular suburban area.

Ideally, we ﬁould like to describe the pretrial release process as
it operateé'in every Municipal District. Because of our limited resources,

- however, we are forced to base our description con the most readily available

e+ ims it - e 2 ) e e
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data, We found that information on the First Municipal District was
more accessible than that pertaining to the other five districts. Moreover,
 the sheer complexity of the First Municipal District made it virtually

.impossibie to make observations beyond the boundaries of the City of Chicago.

Hence, our analysis of pretrial release in Cook County is limited to the

“activities taking place in the City of Chicago. Nevertheless, the tremen-

dous volume of cases within the First District indicates that it is a
jurisdiction of major significance and relevance for our analysis of pre-

tiral release.

The;First Municipal District includes twenty-four criminal courts.
These courts, called Branch Courts, #ary along several key dimensions’
including the types of‘offenses that the process, their location in
Chicago, the time that they are in session, and the nature of their court-
room hearings. For example, there are eight felony preliminary hearing;

courts that are is session during the weekdays. Four of these courts deal

‘with juvenile offenders. Each of the other four courts is designed to

deal with a specific type of felony offense, such as, narcotics, homicide

and rape, auto theft, and all remaining felony offenses. All eight branaﬁes:
hold bail setting hearings as well as preliminary hearings. |

kDuring weekends and on holidays, all persons charged with felony
offenses are brought tokHoliday Court for the single purpose of Setting
baii. After a bail determinatiocn is made, each defendant's next appearance
is scheduled at the appropriate feloﬁy preliminary hearing court. Finally,
during the evening hours, bail is set initially at Night Court, which is

located at the headquarters of the Chicago Police Department.



The remaining sixteen Brénch Courts deal strictly with criminal misde-
méénor cases, quasi-criminal charges, and traffic offenses. Again; however,
these branches vary according to the type of offenses under their respective
jurisdictions. [For example, there are separate Branch Courts for gambling
offenses, for paternity cases, for shoplifting, etc., as well as a Holiday

Court for misdemeanors.]

In the other five Municipal Districts, the Courts are arranged in
a manner similar to those in the First Municipal District. However, since
the other Districts are smaller than the City of Chicago, each one contains
fewer Branch Courts. Nevertheless, the criminal process is the same for
both felons and misdemeanants in the suburban areas as it is in
Chicago.

In addition to the quicipal Division there is the Criminal Division
of the Circuit Court. Unlike the Municipal Division, the Criminal Diﬁision
is not broken down alongbgeographic lines, types of offenses, etc. All
felony charges resulting invindictment are assigned to the Criminal Divi-
sion. Once a case reaches the Criminal Division, the Presiding Judge of
the Criminal Division assigns it to a trial court. There are a total of
seventeen felony trial courts. Twelve of them are situated at the Crimimal
Courts Building in South Chicago and five are located at the downtown
Chicago Civic Center. The division of labor between these tﬁo sets of
courts is that the former processes defendants who are in custody while
the latter deals with defendants who are out on bond.

There are three sets of judges who preside in the Circuit Court. They
include the following: (1) Circuit Judges; (2) Associate Judges; and (3)

Magistrates. Circuit and Associate Judges obtain their offices through



the electoral process. Magistrates are appointed by the Circuit Court
judges. Circuit and Associate'Judges can preside in cases involving
any type of criminal offense. Magistrates are restricted, however, to

handling only criminal misdemeanor and quasi-criminal offenses. .

-

In addition to the judges of the Circuit Court, two important
agencies that directly affect the adjudication of cases are the State's
Attorney and the Public Defender. The State's Attorney, who is the chief
prosecutor for Cook County, gains his position through the electoral process.
Once in office, the State's Attorney appoints his staff, none of whom are
civil servants. There are currently thirty—six State's Attorneys assigned to
the First Municipal District.

The head of the public defender's office is‘appointed by a committee
of circuit judges. A public defender is appointed by the court to represent
indigents. Usually, in the case of felony charges, a public defender is
appointed at the time of the preliminary hearing.

The law enforcement sector in Cook. County can be divided into three
units : (1) the Chicago Police Departmentg (2) suburban police departments;
and (3) the Cook County Sheriff's Office. The Chicago Police Department is
a very large organization with jurisdiction over the city of Chicago. As of
June 1, 1974, there were 13,427 sworn officers on the police force. This
represented a proportion of one officer for every 240 citizens. During
1973, there were approximately 2.4 million‘calls for service, including
traffic requests. In 1974, the total police budget for Chicago was appro-
ximately $250 million. This figure represents 24.27% of the total budgét for
Chicago. The police budget represents an avefage per capita expenditure by

each citizen of $75.63.l>



The city of Chicago experienced its first increase in major crime in
four years during 1973. 1In 1973, there was an increase of 8.67 in majér
crime‘compared to 1972. However, Chicago still ranks third lowest in the
index crime xate per 1,000 population in cities of one million or more.

In regard to pretrial release, the‘Chicagd Police Depart@ent is responsible
for reieasing misdemeanants who post a full cash bond or post a 10% deposit
bond in accordance with én established bail schedule. _If a defendant does
not obtain release at the stationhouse, he ié transported te bond court.
The police department also has available, at one location, a picture phone
ksystem which is linked‘to a judicial officer. This system functions in lieu
of the defendant making a personal-appearance for bail setting purposes.
However, the system is not functional twenty-four hours a day and the prognosis
for expansion into other stations is not favorable.

The second unit is the suburban peclice departments in Cook County.
Although these depertments contribute significantly to law enforcement in
Cook County, arrest and departmental structure information is not available.
As a result, this paper will deal primarily with information provided by the
Chicago Police Department. |

The third unit in the law enforcement sector is the Qook County Sheriff's

Office. Basically, the Sheriff's Office can be categorized in five departments

Police, Corrections, Court Serviées, Custodial and Youth Services. Inas—
much as the Custodial Department deals only withkbuilding maintenance and
Ybuth Services deals only with juveniles, we shall limit our discussion
to the remaining three departments.

The police function of the Sheriff's Office is comprised of approximately
400 officers. These officers have jurisdiction over all of Cook County.
However, the primary mission of this force is to serve the unincorporated

areas of :the county which comprise 256 square miles. The Sheriff's Office



;ié 3150 called’up6n to assist and provide back—uprfof the municipal police
departmenté in 123 areas. At iimes the sheriff will be requested to provide
suppoft for the Chicago Police Department, but due to limited persomnel

| thié is’rarely the case. | |

The correctional arm of the Sheriff's Office is the Cook County
Department of Corrections. This agency maintains the Chicago House of
Correction and the Cook County Jail. Both of the above facilities detain
pretrial defendants. The distinction between the two facilities, in regard to
the detained population, is made with respect to type of charge. Generally
speaking, individuals charged with more severe offenses are sent to the Cook
County Jail while individuals charged with leéser offenses are detained at
the House of Correction.

The Department of Corrections has a daily inmate population ranging
from 3,500 to 3,800. Annually, approximately 55,000 inmates are processed
through the Department. Information received from the Sheriffs' Office
indicates that approximately 75% of these inmates are "unsentenced" persons
awaiting trial. ' The Department is also charged with the responsibility of
transporting prisoners to court, police stations, and to state institutions.
Approximately 75,000 prisoners were transported during 1972.2

The Court Services Division of the Sheriffs’' Office is concerned
with two major activities. First, the divisibn is charged Wiﬁh the maintenance
of decarum in the cburﬁrooms of the Circuit Court of Coqk County. This
function also involVes the security of the court along'wifh the care and custody
of prisoners. The second activity of the Division is the execution of all legal

documents issued by the Circuit Court.

II.  pPRETRIAL RELEASE IN COOK COUNTY

‘In 1963, state of Illinois statutes established three alternative forms



of release. They include, in addition to the deposit plan, cash bonds and

personal recognizance bonds. While the law recognizes the vélidity of each
method, the ten percent deposit system has become the most frequently used
method of pretrial feleasé in Cook County. ) !

Under the 10% deposit arrangement, generally called a 'D' bdﬁd,'a~
defendant is released when he makes a cash deposit that is equal to 107% of
the bond set. Ninety percent of the deposit is returned to the defendant
who makés all of his court appearances. Hence, the defendant's bond cost
under this system is one percent of the bond's full value in contrast to
the ten percent fee nopmally charged by most bail bondsmen. Additionally,
the law stipulates that a bail bondsman could not put up the money for the
deposit. The effect of this restriction was, of course, to eliminate
bail bondsmen from involvement in pretrial release activities.

Besides the 'D' bond, the Illinois bail laws recognize another method
of financial release -- full seéurity. - This means depoéit of cash
equal to the full bond amount or securing the bond with property worth
twice the bond amount. 1In this'situation, the entire deﬁosit is ré—
turned to the defendant who makes all of his scheduled court appear-
ances. Full cash Eonds are referred to as 'C' Bonds.

Finally, the non—monetéry method of release discussed in the bail laws
is release 6n personal recognizance. Interestingly, while the Illinois
statﬁtes indicate that persons may be released on their own recognizance, the
law is silent as to the criteria that should be used in evaluating thé quali-
fications of defendants for this type of release. Moreover, despite the

enactment of these bail laws over ten years ago, neither state authorities

nor Cook County officials have established a pretrial release program equal



in size and scope to that of programs in other large metropolitan areas

such as, Los Angeles and Philadelphia. Perﬁaps the lack of such an organi¥
zation accounts for the relatively small number of releases on recognizance,
or '’ bondé as they are called in Cook County.

In the following péragraphs, we shall describe how these methods of
release operate in cases involving felony offenses; then in cases involving
ﬁisdemeanor offenses. For each description a flow diagram is provided that
outlines the criminal process from arrest to final disposition. The numbers

in these diagrammatic representations'afe based on data collected for 1974,

unless otherwise stated.

A. Felony Case Processing (Flow Chart #l)

An arrested person is initially transported to one of the twénty—one
police district stations. Here the arrestee is booked and interrogated.
A record of the booking is filed with the Clerk's Office of the Circuit,

Court. The filing of the complaint is the defendant's formal introduction

into the criminal justice system.

' w»

During 1973; an estimated 84,993 persons includiné juveniles were
arrested by the Chicago Police Department for one or more felony offenses3
However, the number of persons formally charged with a felony offense is
considerably smaller. According to court records, the’police filed 22,296
complaints with the Clerk of the Court. While some of these complaints involved
an unknown number of multiple defendants, there is still a considerable

difference between the arrest and complaint figures. This disparity exists

~ because the police have either decided not to file any charge against the

arrestee or they have choosen to file a misdemeanor charge rather than a
felony. In the past, the police would have been exercising compleﬁe con-
trol over the charging process. Recently, however, the State's Attorney

has been attempting to assist the police be reviewing the arrests before

Hchargesvare filed. Beginning in 1972, the prosecution began to screen
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- all sérioﬁé feloﬁy‘offenses on Chicagd's South Side. Gradually,‘the scope
- of the féviewing'process expanded to encompass the entire city and a‘wider
range.of felqﬁy offenses; .

It is somewhat difficult fo assess the true consequences of the
screening effort. The proportion of cases scieened that were either dropped
or reduced to a misdemeanor went from 20% in 1972 to 30% in 1973. Yét,
in 1974, the screening rate dropped back to 25%Z. A recent étudy by the
thcago Bar Association claims that this decreése is because of more vigoroqs
prosecution of rape cases by the State Attorney. Unfortunately, we were
unable to locate any data that would confirm the Bér Association's explénation.
In any event, it is important to note that the screening effort by the
State's Attorney is a comparatively new phenomenon in Chicago's criminal
pfocess.

For a person who is form;lly charged with a felony offense, his initial
court appearance is at "Bond Court." Bond Court refers to bail hearings
which‘are held three hundred éixty—five days a year. At these hearings,
the arrestee is notified of the charge(s) filed against him andbbail is set.

Bail hearings are scheduled at‘different locations throughout the day..
vThe hours and the location of‘the hearings are as follows: (i) During
week-days between the hours of 9 .m. and 5 p.m., heariugs‘afe held at one of
the felony preliminary hearing courts in the Criminal Courts Building; (2) On -
weekends and holidays, hearings are held in Holiday Court. Holiday Court |
‘is in session from 9 a.m. to 5 p.m. in one of the courtrooms at the Criminal
Court Building; (3) During the hours of 6 p.m. to 3 a.m. bail is set in
Night Court, which is located at the central headquarters building of the
Chicago Police Departmenﬁ.

The manner in which the bail hearing is conducted varies somewhat across

the three iocations. Here it is especially important to mention the bail
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setting processes iﬁ Night Court. There is a rotating system of judges
who preside at Night Court. A judge conducts the hearings for one week and
is replaced by another jnge for the subsequent week. The interesting |
feature of Night Court is the way in which the defendants are brought
before the judge. Only if the arrestee is booked at the First Police
District is he brought befofe the judge in person. In confrast, if the
arrestee is booked at the Chicago Avenue Police District, he "appears"
Before the judgé through'thé use of a picture phoﬁe. If the arrestee is
booked at any of the remaining nineteen police districts, the police arrange
to have bomd set by the judge assigned to the Night Court after the facts
of the case and the arrestee's past criminal record have been sent to the
court by telecopier. The order setting bond is received in 1like manner.
If the defendant can pést the cash necessary to make a 'D' bond or a

'C' bond; he is released imﬁediately. If the defendant doesz not post’
either type of financial bond and is not granted an 'I' bond, he is detained
overnight at one of the police distriect lockups. Tﬁe next morning he is
transported to the Criminal Courts Building for a bail hearing. If the
"next" day falls on a week day, he has his hearing in one ofkthe feldny
preliminary hearing courts. If the "next" day falls on a weekend or
a holiday, He appears in Holiday Court for a bail hearing. A record of the
amount of the bond set in Night Court is forwarded for the judge's considera-
" tion aﬁ the next day's bail hearing. However, the judge is not bound to
accept the bond set at Night Court.

In addition to defendants who have had bail.seﬁ in Night Court, there
are other defendants who have their bail set for the first time in Holiday

Court or in one of the felony preliminary hearing courts. This group of

I Ay
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persons has been booked after the closing of Night Court at 3 a.m. These
arrestees are transported from the police district stations to the Crimi-
" nal Courts Building along with the detainees who had their bail set in

Night Court.

Bail hearings at Holiday Court and the felony preliminary hearing
courté operate somewhat differently. At Holiday Court, while the
purpose of the hearing is not to appoint counsel, both'a public defender
and a lawyer from the Cook County Special Bail Project are present. These
two lawyers inform the judge of facts that they deem relevant to pretrial
release. Specifically, they relate information provided by
the Cook County Special Bail Project (CCSBP) about the defendant. They
indicate what information is verified and what is unverified. 1In addition,
they indicate to the judge the amount of money thaﬁ the defendant has told
a CCSBP interviewer that he can raise. |
Besides the information presented by the public defender and the
lawyer for CCSBP, the judge receives bail information from the prosecutor.
The judge usually solicits a’bail recommendation frém the State's Attorney
who is present at the hearing. Generally, the prosecutor justifies his
recommendation on the basis of three factors: (1) the defeqdant's prior
record {convictions); (2) the defendant's record of prior bond forfeitufes;
-and (3) information concerning néture of the offense.
1f the family or friends of the arrestee are present in the courtroom,
they are directed to appear before the bench. The judge will make an dinquiry as
to their.relationship to the defendant and ascertain whether or not the defendant

resides with them.



- 12 -

In the feiony preliminary hearing courts both a State's Attorney and
a public defender are présent in each of the courtrooms. However, only
in Branch 44, which is tempo;arily combined with Branch 24, does the public
defender possess systematic informatioﬁ about the defendant's background.
Here the Cook County Special Bail Prsject supplies the public defender with
the results of its interviewsbwith the defendants. 'In the absence of this
information, the public defender in all other felony pfeliminary courts talks
to the defendant while they are both standing before the bench. The public -
defender asks the defendant about his background and then transmits this
informatioh to the judge. Recently, the felony preliminary hearing
courts have been operating on a staggered call. That is, persons
booked at certain police districts are scheduled to appeatr at 9:00
while others are scheduled for other time periods during the day.
In the past, there was ﬁo definite time schedule to the bail hearings.

At the bond setting courts -- Night Court, felony preliminary
heafing court(s), or Holiday court —- there are three basic outcomes
for the defendant. He may be released, detained, or have.his case dis-
missed. Given the nature of the most readily available data on deci~
sions made in Bond Court, it is virtually impossible to know how many
persons chérged with felony offenses are associated with each of these
separate outcomes.

To illustrate the complexities involved in ascertaining the different
outcomes for the defendant, it is mnecessary to explain the nature of the data
that are available. First, data are not maintained for each separate. stage
Qf the criminal court process. In other words, the numbers of defendants

who are detained or released at Night Court, Holiday Court or ome of the
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felony pfeliminary ﬁearing courts are not obtainable. Moreover; the data that
aré compiled on the numbers and types of bonds are of a véry general nature.

During 1974, there were 35,008 Individual Bonds posted (granted) in
Chicago. Initially it would appear that certain conclusions about pretrial
release could be drawn from this figure when compared to the total arrest
population. However, certain clarifications must be made about this total
number. On June 7, 1974, General Order Number 74-5 went into effect which
significantly increased the number of 'I' bonds posted. The Circuit Court of
Cook County, First Municipal District ordered that when an individual is
arrested and detained for one or more traffic offenses, bail for which requires
a driver's license or the deposit of $25.00 cash or an Automobile Bail Bond
Card, and the individual is unable to post such bail, the accused shall be
released on an 'I' bond. The only restriction attached to this type of
release is when the accused has au outstanding warrant, detainer or bond
forfeiture.

One' consequence of the new court order has been the significant
increase in the total number of 'I' bonds posted in Chicago in 1974. 1In
1972, there were 21,431 .'I' bonds posted and in 1973, there were 24,431 'I'
bonds postéd. It is important to note that these 'I' bonds represent 'I' bonds
granted in all types of offenses (i.e., traffic, misdemeanor, and felony).
Hénce, the greater number of 'I' bonds granted in 1974 (35,008)f‘does not
necessarily reflect a change in judicial attitudes Ebwardé the granting of 'T'
bonds in cases involving misdemeanor and felony offenses. Rather, existing
data suggest that ﬁhe significant increase from both 1972 and 1973 to 1974 is
a function of the court order, which deals only with traffic offenses.

In the first five months prior to the new court order, there was an
average of 1,908 'I' bonds posted each month. After the court order, there

was an average of 3,638 'I' bonds posted each month. If the average
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nu&ber of 'I bonds posted for the first five monfhs had remained relatively
constant for the remaining seven months, the total number of 'I' bonds posted
in 1974 would have been less than those posted in 1973. Hence, it would appear
that the court order accounts for the increase in 'I' bonds postéd from 1973

to 1974. 1Inasmuch as the court order deals only with ;raffice offenses, it
might be assumed that the number of 'I' bonds posted for misdeﬁeanor and
felony offenses has remained relatively constant from 1973 to 1974.

The records of the Circuit Court Clerk's office list each 'I' bond by
type of charge. However, no aggregate figures are maintained on the total
number of 'I' bonds posted by charge category. In order to determine aggregate
figures by type of charge it would be necessary to review each individual case.
Presently, an attempt to accomplish this gocal is being considered in the
First Municipal District.

Data maintained on the qumber of 'D' bonds and cash bqnds are similar to
data maintained on'I' bonds. A distinction is not made as to whether or not
the bond is posted for a misdemeanor charge or felony charge. Whilé’it was
-possible to determine the number of 'I' bonds posted in Chicago, it is not possible,'
to determine the combined total of Cash bonds or deposit bonds. The sﬁatis—
cal report prepared by the office of the Clerk of the Circuit Court only provides
bond information for Districts 2 thru 6. Information on the First Municipal District
(Chicago) is not included in the report. While Judge Peter Bakakos, Supervising
Judge of the Surety Section of the Circuit Court, indicates that there was a
- total of 24,309 'D' bond forfeitures and 13,117 bond forfeiture judgments in
Al974, his report does not reveal the total number of 'D' bonds posted.‘

The most reievant and available set of data on bond decisions are
- contained in a study that was completed by the Cook County Special Bail Project.
It provides soﬁe insight into the released versus detained status of defendants.

_ Tﬁe‘study covered the time period from May 1972 to May 1973. Defendants
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“-appearing in either felony or misdemeanor Holiday Court are the basis for
‘the analysis. The data indicate that in Holiday Court 11.27% of the sample

- population (2,796) were granted an 'I' bond. In misdemeanor court, 23.9% of
the population (2,715) were granted an 'I' bond.

N It is difficult to draw conclusions in regard to pretrial release from
the above data as they have several limitations. First, all dismissals are
excluded from the estimated defendant populations. Dismissals would account
for approximately a 20% increase in the population. Second, the data are drawn
only from those defendants who have their bail hearings in Holiday Court as
opposed to one of the felony‘preliminary hearing courts.

To augment the project's study, we examined the records that have been
compiled by the Cook C&unty Special Project. OQur analysis was limited to those
felony defendants making appearances in Holiday Court during November 1974. First,
.Wé attempt to relate the nature of the court's decisioﬁs to the racial characteris-

tics of the defendants. The following table has been compiled from that data:

TABLE 1

Court Actions Taken at
Holiday Court

Black White Spanish
Disposition ‘ o ’
I - Bond granted 9% - | 18% | 5%
D - Bond posted 80% | 78% 702‘
Bail denied . 3% . .6% : SZ
Case dismissed % 37 . 19% 

TOTALS 99% ; 99.6% 997
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According to Table 1, 'D' bonds are the most frequent type of release
across all three racial groups. It is interesting to note, however, that the
proportion of 'I' bonds granted is significantly greater for the white defendants
than for the black or the Spénish. Ihis pattern remains when comparing the
proportion of defendants denied bail across the three racial categories. There
are féwer white defendants denied bail than either of the other two groups.
Also of interest is the fact that blacks and Spanish have a greater proportion
of cases dismissed than whites. Dismissal rates in Holiday Court will be
discussed later in this report in the section on the Cook County Special Bail
Project. It is generally believed that dismissals at this stage are directly
related to charges of disorderly conduct or gambling.

Finally, some idea about the relationship between the granting of 'I'
bonds and the nature of offenses is obtained from data collected by CCSBP. The
CCSBP cellected data on two key variables. They are (1) the distribuiion of
'I' bonds across different charges; and (2) the proportion of all defendants
appearing in Holiday Court charged with a given offense. The following table

was taken from that report:

Table 2

The Distribution of I-Bonds Across
Charge Types

Percentage Distribution

'I;ands ' Defénéaéta

Charge Type z %
Marijuana 45 16
Burglary 20 . 16
Auto-Related 14 ' 12
Robbery 5 8
Controlled

Substance 4 7
Theft 3 : 4

Battery : 2 k 8
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: . T I-Bonds Defendants
i o & %
‘Heroin ' 3 3
Hypo (implements) 2 4 -2
Armed Robbery | 1 . 12
Sex : 1 ‘ 3
Unlawful use of | ' | i

weapon 1 4
Murder T 3
Other 2

100 -100

It appears from the above table that those defendants charged with

more.serious charges, are less likely to receive an 'I' bond than those
charged with less serioﬁs offenses. Those charged with possession of marijuana
acéount for only 16% of the total defendént population but. account for’4SZ
“of all 'I' bonds. 1In comparison, those defendants charged with.armed robbery ..
and battery account for 20% of the total defendant population but only accdunt
for 3% of the 'I' bonds. |

: At the time of the bail hearing, the defendant'synext regqlar court
appearance, which is the preliminary hearing, is scheduled. The exact time
of the preliminary hearing depends on the defendant's pretrial release status.
In a felony pfeliminary hearing court, if a defendant is de£ained, his preliminary
hearing is scheduled for some day during the next week. For personé'detained
at Holiday Court, the preliminary hearing is set for-the next Monday. Persons
 who are released at either‘a felony preliminary court or Holid;y Court are
scheduled for a preliminary hearing within approximately three weeks of the date
of the bail hearing. ‘Continuances, however, push the actﬁai hearing back con-
sideraBly. |

According,to Cook County Circuit Court Rule 161, the preliminary hearing

is to be held within thirty days of arrest unless thereiare‘unusual circumstances.

. Despite this institutional regulation, the time span from arrest to the preliminary
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- hearing is considerably longer than thirty days. As an illustration, from |

a random sample of persons who were indicted in 1974, it was observed that ‘
3
a

One explanation for the somewhat lengthy average time until the |

the time span from arrest to the preliminary hearing was sixty-nine days.

preliminary hearing is the granting of continuances by judges in felony preliminary‘
\
|

either his attorney or the State Attorney will request that the preliminary - |

hearing courts. When a defendant appears,iﬁ court following his bail hearing,

hearing be postponed until a later date. Although thelreasons why the at-
torneys request continuances vary, the effects are the same. Since the
granting of a continuance extends the preliminary hearing by another three to
four weeks, this means that it is very possibie that a hearing will not be
held until six to seven weeks after the date of arrest. Obviously the granting
of one continuance requested by the prosecutor and one requested by the defense
attorney will prolong the time span to nearly ten weeks.

When a defendant appeérs in court after his bail hearing,.coﬁnsel
is appointed in cases where the defendant cannot afford private counsel. There
is no special hearing or set of formal procedures actually used to determine
whether or not the defendant is eligible for the services of a public defeﬁder.
A staff member of the Cook County Special Bail Project, however, claimé that
Judge Marvin Olsen, who presides in the court for which the'Project provides
information, uses an informal guideline in determining public defender eligibility.
Accoiuing to the staff member, if the defendant posts a ten percent deposit
of $500 or more, Judge Olsen will not appoint a public defender to the case.

‘ Unfortunately,’we were uﬁable to locate information on the criteria used by
" other judges.

Given the fact that the function of the preliminary hearing ié to

determine if there is probable cause to warraﬁt further prosecution one would

expect some cases to be dismissed at this point. The dismissal rdte at this

SRR o A e
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"hearing is of a considerable magnitude. The Clerk of the Circuit Court

reports that 22,296 complaints reached the preliminary hearing stage.  Yet,

only 7,702 complaints were bound over to the Criminal Division of the Circuit

~ Court. Certainly not all of the 14,594 complaints were dlsmlssed Many of
the cases terminated on pleas of guilty by the defendant. The data rhat are
currently available, however,'do not allow us to determine'exactly how many
defendants plead Quilty at the Municipal Division level. Nevertheless,

there are reasonable grounds for believing that the majority of defendants
who reach the prellmlnary hearing stage have their cases dismissed. Other
studies of the criminal process in Chicago claim that the preliminary hearing
is a screening mechanism for the State's Attorney. They conclude that the
flikelihood of a defendant's case being dismissed is the greatest at the pre-

liminary hearing.

Despite the reduction in the number of complaints that are prosecuted
beyond the preliminary hearing stage, it is impossible to ésséss the impact
kthat the.case dismissals have on the detained population. The reason is that
there are no readily available data on the dismissal rates among defendants
who were_released at their bail hearings compared with those who were detained
at their bail hearings. As a result, we do not know the effects that bond
releases and case dlsmtssals have on the size of the detalned populatlon

In the cases where probable cause is found, the case next goes to
the Grand Jury. Illidais State Statutes stipulate that all felony prose-
cutiéns must be by a Grand Jury indictment, unless the defendant waives
hié right to the Grand Jury proceedings. The existing Ciréuit Court rules
that iﬁplement the state laws in regard to the Grand Jury sepcify that
.a Crand Jury’is.to be appointed for an initial thirty day period. it can

be éxtended by thirty day increments up to a total of eighteen months}
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According to a recent study by the Chicago Cook County Crime Commission, it
takes about four weeks for an indictﬁent to be rendered by the Grand Jury
-aftef the presentation by the State's Attorney. If a Grand Jury renders an
indictment, the case is transferred over to the Criminal Division of Cir-

cuit Court for final disposition.

It is difficult to specify the number of defendants who enter the Criminal
Division from the First Municipal District. The reason is that the Criminal Division
receives cases from all six Municipal Districts. ‘As a result, all figures on the

disposition of cases in the Criminal Division apply to all of Cook County, not just

Chicago. The record keeping section of the Criminal Division does not report case

dispositions on matters arising from each of the individual Municipal Districts.
Hence, in the accompanying flow chart the numbers represent defendants whose cases
originated in the Pirst Muniéipal District as well as those whose cases bggan

in one of the other five Districts. Nevertheless, if we can assume that the cases
from all six Districts are somewhat similar, the observed flow of defendants may

still provideksome insight on how cases from the First Municipal District are likely
to be diéposed.

One of the important features associated with cases that reach the Criminal
Division is the amount of time from arrest to final disposition. On the basis of a
random sample of 784 cases drawn from 1974, the Chicago Crime Commission estimated
the time span for three basic types of defendants. For those defendants who pleéd
guilty, the average length of time is nearly one year (355 days). The time span
is soﬁewhat longer for those who -plead not guilty and have a jury triél; Here
the time frame is 404 days. Finally the longest ambunt of time elapses for

those persons who plead not guilty'and have a bench trial. The average length



of time i- these cases is about fourteen months (427 days).5 Unfortunately,
no data exist which indicate how the length of time varies between persons

out on bond compared with those who were detained.

B. Misdemeanor Case Processing (Flow Chart #2) )

An arrested person is transported initially to one of twenty—-one
poli§e district stations for booking. A record of the booking is filed as
a complaint with the Clerk's office of the Circuit Court, The filing of the
complaint is the arrestee's formal introduction into the criminal jﬁstice
system,

For 1973, the Chicago Police Department reports that 180,215 persons
were arrested for misdemeanor offenses.b Tﬁis figure underestimates the
actual number of misdemeanor arrests because the Police Department does nét
include all quasi-criminal (ordinance violations) in compiling its arrest
statistics.- Hence, in addition to the reported arrested data, thefe is an
unknown number of arreéts made on other misdemeanor charges.

The unknown number of arrests is of considerable magnitude because
during the period of December ‘i, 1972 to November 30, 1973, there was a total
of 280,567 misdemeanor complaints filed with the Clerk of the Court. This
figure includes 51,564 complaints filed on criminal misdemeanor offenses and
229,003 complaints based on quasi-criminal offenses.

The Chicago Police Department has the initial responsibility for
releasing misdemeanants. If a person charged with a misdemeanor can post
either a cash bond or a ten percent deposit bond in accordance with an
established bail schedule he is to be relgased. If a defendant does not obtain»

release at the station, he is taken to bond court. Because bond court

~operates in an identical manner for misdemeanor and felony offenses it is
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unnecessary to describe bond court processes which are outlined in the
 preceding secéion.

At the present there are no available statistics concerning the
number of persons charged with misdemeanor offenses who are released at the
various stationhouses throughout Chicago. The Clerk of the Circuit ‘
Court did make availuble to the Cook County Special Bail Project information
on all releases at every police dis“rict station and court in Cook County
for January, 1974. According to these data, 14,106 persons were released on
'C' and 'D' bonds at the twenty-one police district staﬁions.7

The limitation of these data is that they include both traffic and
misdemeanor offenses. Since our concern is primarily with non-traffic
offenses, the reported information is of limited utility for our analysis
of pretrial release. Hence, given the nature of the readily available
data, the number of persons arrested on misdemeanor offenses, who are released
at the station house remains unknown.

Persons detained oﬁ misdemeanor charges are transported to bond
court. Bond court for misdemeanor offenses refers to three courts. They
are: (1) Night Court; (2) Holiday Court; and (3) One of the sixteen misde-
meanor Branch Courts in the First Municipal District. As in the case of
felony offeﬁses, if a defendant does mnot post the bond that is set at night,
he appeérs in either Holiday Court or in one of sixteen Branch Courts for
a bail hearing before a judge.

The Clerk's Office of the Circuit Court does not maintain any
records on either the financial bonds set and posted or the non-financial
releases granted in the First Municipal District. The Clerk's Annual Report
provides bond information only for the suburban areas of Cook County or‘
Municipal Districts 2 - 6. Hence, it is impossible to know how many people
remain in detention after an appearance either at Night Court’or at a subse-

quent bail hearing. -
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After bail has been set, the defendan;'s next court appearance is
arfaignment at one of the siﬁteen misdemeanor Branch Courts. Here the
;defendant is informed once again of the charges filed against him and he
enters a plea.v Despite our attempts to locate data on how many persons are
karraigned, no such data were found to be available. It is reasonable to
believe, however, that the number of persons arraigned is somewhat smaller
than the number of persons who are formally charged with a misdemeanor
offense. The reason is that a considerable number of persons have their
casesdismissed at the bail hearings. Hence, the number of defendants
arraigned is less than the number represented by the 280,567 misdemeanor
complaints.

It is extremely difficult to identify the flow of deféndants from
arraignment to final disposition. That is, no data exist on the number of
defendants who plead either guilty or not guilty at arraignment. Nor is
there any information currently available on the number of defendants.
pleading not guilty who have a bench trial as bpposed to a jury trial.

Despite the lack of systematic informatibn on the number of defendants
who follow speciéic pathways to final disposition,we can make some general
statements about case dispositions. For the period of December 1, 1972 to’
November 30, 1973, a total of 231,665 cases were dismissed.8 This figure appears
extremely large, this may be in part explained by the fact that a large number of
cases that were filed were onvquasi—criminal offenses. It is impossible to iden-
tify at what point in the criminal process these cases were dismissed. In addi-
tion to the case dismissals, there were 30,571 cases which resulted in either a
guilty plea or a guilty verdict. Presumably, the number of guilty pleas. ex-
ceeded the guilty verdicts, but the lack of data prevent us from specifying the
exact ratio of guilty pleas to convictions.

The remaining 18,331 cases resulted in acquittalskeither through a

bench trial or a jury trial. Because we do not know how many cases




.
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go to trial, it ié’impdssible to estimate the conviction rate among trial
cases. However, the combined number of guilty pleas and guilty verdicts
(30,571 cases) is approximately sixty-three percent of all cases that are
dismissed (48,902) and the ratia of all guilty case dispositions (30,571) is
eleven percent of all cases on which. complaints were filed.

Finally, the sentences that were rendered in the 30,571 cases involving
guiity outcomes are interesting. Sixty-three percent involved the levying of a
fine and seventeen percent resulted in institutional incarceration. Unfortunate-
ly, the impact of pretrial release on disposition outcomes and sentencing oﬁtcomes
is not known because of the absence of bond information. Thus we do not know how

defendants who are released compared with those who were detained in terms of sen-—

tence imposed.

e . e ety e

ITII. THE COOK COUNTY SPECIAL BAIL PROJECT

A. Project Background and Organization

| . fhé Cook County Special Bail Project (hereafter CCSBP); Began in
the Spring of 1970. The project was established by the Alliance to End
Repression, a coalition of community éroups in the Chicago afea formed to-‘
reduce overcrowding in the Cook County Jail and to keep indigent individuals
from imprisonment prior to trial.

The CCSBP became an independent organization in Augﬁst 1970. At

that time a determination was made to impact the detained population at

thé Holiday Court in the First Municipal District. Prior to the interven-

tion of CCSBP only 0.6% of the bonds set in the Misdemeanor Branch were per-

sonal recognizance or 'L' bonds.9 The decision was made to provide judges with

verified information on defendants in order to facilitate lower bail or
effect more 'I' bonds. Within a short period of time, the project expanded
to the Felony Branch of Holiday Court. The project became fully operational

in February 1971. The projeét has recently started to intervene in one of

"~ the felony preliminary hearing courts on a limited scale.

-y
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The project from its' inception has extensively used volunteérs. Pre-
sently there are oniy four full time staff members and two part—-time members.
‘Thése figures compare to approximately 50-60 volunteers each week. Attorneys
who represent defendants at the bail setting are provided by CCSBF and are
paid a nominal fee.
In July 1974, $38,297 was received from the Illinois Law Enforcement
CCSBP received additional funds in 1974 from various foundations,

Commission.

funds and individual contributions. The project indicates that the budget

for 1974 is approximatel& $60,000. This figure does not include a valuation

. 10
of volunteer services. . - .

"B. Project Operations

When a person is arrested on a holiday or a weekend and does not post
bail at the stationhouse, he is transported to the Criminal Courts Building
for bail setting the next morning. Misdemeanor. and felony defendants.are
separated and placed in separate lockups at the Criminal Courts Building.
Volunteers and the project staff arrive at 7:30 a.m. and proceed to the
different lockups. After signing a release stating that the sheriff will not
be held responsible for any harm done, interviewers enter the lockup érea. The
defendants are told that’the purpose of the project is to gather information
which may help in bail reductions or the granting of 'I' bonds. Individuals.
“charged with disorderly conduct, gambling, or curfew violations are not inter-
viewed as these charges are routinely dismissed by the judges. Recordskmaintained
"~ by éCSBP seem to bear out this statement in regard to dismissals. An analysis
of CCSBP records indicatesthat individuals charged with disorderly conduct and
gambling account for approixmately 80% of all dismissals in Misdemeanor Holiday
Court. It appears that the only time individuals arrested on these charges
are not dismissed is wﬁen-tdére is an outstanding warrant for another charge

or more than one charge has been filed. ' » B
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The interviewer first asks if there is anyone that can be called to
verify the given information. If a phone number cannot be given ana there is no
ofher way to verify the information, the interview does not continue. Information
is gathefed on the person's residence, employment, time in area, family ties,
cbmmunity ties and prior arrest record.

The interviewers rzmain in the lockup until all interviews are completed
or until the judge arrives to start bail hearings. Periodically the interview
sheets are collected by the Deputy Sheriffs and turned over to the verifiers.
The verifiers attempt to verify all information on the interview sheets by
telephone prior to 9 a.m. The judge who will preside usually arrives at
9 a.m. and court is convened before 9:30 a.m.

The interview sheets are returned to the courtroom when thé court convenes.
The information is made available to the CCSBP attorney, who will attempt to
secure 'I' bonds or bail redﬁctions for the defendants. A State's Attorney
is ‘also present to provide information on the‘defendant's past criminal record
and prior failure~to-appear record. After considering the information provided
by both sides in the case, the judge will set bail and™assign the defendant to
Athe appropriate Branch Court. The procedure is basically the same for misdemeanor
defendants and felony defendants iﬁ regard to bail setting and interviewing.
However, in felony cases, CCSBP has interviewingkpriorities. The project attempts -
to interview those defendants who do not have prior records and those who have
been arrested on a drug (marijuana) charge first. The project feels that it;
can be most helpful to’these defendants. Usually, little attémpt is made to
interview defendants charged with homicide or rape. These defendants are usually

given high bonds and transferred to another felony preliminary hearing court.
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The CCSBP also services women defendants. The prbcadure for Women's
Holiday Court is similar in all respects except that the Project does not -

usually have a lawyer present to argue for 'I' bonds or bail reductions.

"o -

Inasmuch ésvthe caseload is lower in‘this ;duft fhan in the others, CCSBP has
directed its efforts toward male misdemeanor and felony cases. However, volun-
teers still interview, verify and provide information to the Women's Holiday
Court.

In 1974, CCSBP started to intervene during the weekday court. This
intervention resulted from a study of defendant releases in Branch 44, which
is a weekday felony court. It was felt that tﬁe number of 'I' bond releases
could be increased and the amount of bail in other cases could be reduced.

The goals of this part of CCSBP have not been fully realized as there has been

. problems with funding and a shortage of staff.

In 1974, accordihg to the project, CCSBP interviewed 9,048 defendants—-
8,608 when dismissals are excluded-~from a total call of 19,389 defendants.
The project worked on 52 weekends and 15 court holidays with a total of 1,662
volunteer appearances or an average of 14 per day. Of those defendants inter-
viewed, 4,358 (56%) were verified prior to their court appearance. This
information pertains only to the CCSBP's activities in felony and misdemeanor
Holiday Courts.

A study was conducted by CCSBP on the disposition of cases at the Munici—
pal Division level, CCSBP based its analysis on defendants that it had inter-
viewed for the first six months in 1974. The following table reflects the

findings of their study:ll



Table 3

Case Disposition By Type of Bond

Type of Bond Set

= - | | Individual Recognizance Monetary
| Disposition No. % - No. %
Cases dropped ' ‘~ ’ 453 73 - 1,495 65
Cases to Grand Jury = 27 4 ‘ 340 15
Cases found guilty 140 23 S 454 20
Other 1 . 5
TOTALS . 621 1007 2,294 100%

The study indicates that tﬁe majority of cases are being dismissed
(i.e., 66.8% of all cases for both types of release). The table shows.that
a greater percentage of cases are dismissed for those defendants released on
'I' bonds (73%) than for those releaéeﬁ on monetary bond (65%). Nevertheless,
the proportion of cases found guilty is relatively similar for both types of
releases (i.e., 23% for 'I' bonds and 20% for monetary bonds). The "found
guilty" category reflects those defendants who plead guilty.
The study élso gathered information on the disposition of cases in
‘which a finding of guilty was made in the Municipal Divisiion. The followiﬁg

table represents the finding of that study:lz‘
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Tabie 4
Sentence by Type of Bond

Type of Bond

‘ IhdividualvRecognizance ’ Monetary
Sentence No. % ‘ Eg;; B
Jail sentence 12 8 115 25
Norn-—jail (supérvision, fine, ; :
probation) 128 92 : 339 75
TOTAL CASES FOUND CUILTY 140 100% _ ' 454 100%Z

Of those defendants who were released on an 'I' bond, only 8% of the
cases received a jail sentence. This figure compares with 25%Z of the bond cases.

CCSBP indicated that the study did not control for prior criminal record or

other carrelative factors.

IV. COOK COUNTY RECOGNIZANCE PROGRAM

The Cook County Recognizance-Program (ROR) was initiated in the early
1960'3. In 1968, the program was reorganized and‘came under the direction of
the Chief Judge of the Circuit Court. The program, which is administered from
the Criminal Courts Building interviews those defendants who have been rgfused
an”‘i; bond at their initial‘appearances and who have not been able to post the
lOZ deposif required on the monetary bond. Defendants’are ihterviewed primarily
at the House of Corrections, but upon reqﬁest, interviéwé may be accomplished

at the Cook County Jail. The interview process is completed prior to the

defendants preliminary hearing.

§ i ik



In addition to defendants released 6n '1' bonds, the project helped
defendanfs secure 10% bonds. It is necessary to point out that the project
iS~not involved in bond_reductions.' However, the staff doe; advise families
ahout‘thé posting of the 10% bond and, as a result, defendants are subsequently
released;k

The program is funded by Cook County and has five full time staff members.
The inﬁervieWing process is conducted primarily by law students in -the evening
hours. 1In 1974, the project was funded for $80,000 which was appropriated under
the direétion of the Circuit Court of Cook County.

During 1974, the program conducted 9,855 interviéws of defendants who
were incarcerated. This figure is not broken down by charge and includes both
ﬁisdemeanor and felony defendants. This figure compares to almost 7,000 inter-
views in 1971 and 9,000 in 1972, During 1974, 799 inmates were released on
'I' bonds after the program's intervention as comparcd to 862 in 1973 and
810 in 1972. The proportion of inmates released to the number interviewed in
1974, was 8.1%;13 Data are not available on the number of inﬁates who were
released on monetary bond during the interview process but prior to a positive
recommendation for an 'I' bond.

The interview érocess seeks to determine such factors as residency, employ-
ment, family tieé, community affiliations and previous record. The information
is verified and a subjective evaluation is made by the project's staff. Thosé
cases which qualify for an 'I' bond are recommended to a judge, in chambers, in

the Criminal Courts Building. Information on the number of defendants interviewed

but not recommended is not available. Once a defendant has been recommended by
the project and the recommendation is affirmed by the judge, the defendant is re~-

leased on his own recognizance.
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' When/the defendant is released on the 'I' bond he is not required to
:maintain céntact with the program. The program does send a letter of reminder
and calls the defendant prior to his court appearance. If at any time a bond
forfeiture is entered in a case, the defendant is called and a letter is sent
advising him to return to court and get the bond reinstated. The program
indicates that in 1974, the bond forfeiture rate was 25% (173). However,
20-257% of the bond forfeitures were subseéuently set aside‘and a judgment was
not entered,l4 Additionally, some’of the forfeitures 6ccurred‘because the
defendant was re-arrested on another charge and was in jail at the time of his

scheduled court appearance.

V. FATLURE~TO-APPEAR RATES

It is difficult to compare forfeiture rates in Chicago with other
jurisdictions. In Chicago, bond forfeiture rates are calculated on a
more restrictive scale than in other jurisaictions. If the defendant
does not appear at his assigned court on his assigned day, the‘court enters
an order declaring the bond to be forfeited. This order is mailed by the
court to the defendant's last known address informing him that the bond is
forfeited and demanding his appearance.

The defendant must appear and surxzender to the codrt.hgving juris-
diction over his case within 30 days from the date of fsrfeiture. If the
defendant does not appear or does not satisfy the court that the appearance is
impossible within the 30 days, the court enters a bond fbrfeiture judgment
against the accused. It is possible for defendants to have their bonds reinstated
after the 30 day period if they remedy their non-appearance. As.a result,

a defendant's bond may be listed as forfeited, when in fact, he hds returned to

the court and has had his bond reinstated.
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The following table of information was provided by the office’of Judge

Peter Bakakos, Supervising Judge of the Surety Division. The table represents

bond forfeiture rates for 1974 in the First Municipal District.

Table 5

Bond Forfeiture Rates by Type of Offense

Bond Forfeifures ' B. F. Judgment .

Offense D C I D c I Balance
Felony/Mis- ~

demeanor 14,006 1,911 3,023 3,338 1,499 2,502 31,329
Traffic 8,911 10,543 6,199 8,911 10,543 4,792 49,899
Multiple

Parkers 1,392 16 -0- 818 12 -0~ 2,238

TOTALS 24,309 12,470 9,222 18,117 12,054 7,294 83,466

It was pointed out by Judge Bakakos that the above table has several
apparent inaccuracies. In the traffic section, for example, the number of bond
forfeitures for 'D' and 'C' bonds is the same number for bond forfeiture
judgments. However, the table does provide an illustration of the forfeiture
versus judgment rates in the First Municipal District.

Information provided by the First Municipal District's Clerk's Office
indicates that there were 35,008 'I' bonds received in 1974. This would indicate,,‘,k'
in light of the above table, that there was a forfeiture rate of 26% and a
bond forfeiture judgment rate of 21%. Hence, it can be stated that the
failﬁre—to—appear (FTA rate) for 'I' bonds is 21%,1° This figure does net, hoﬁever;‘
‘provide an accurate illustration of the FTA rate. The proportion would be lower
if the number of defendants who appear in court after the 30 day period were
known and if the number of defendants who do not appear as a result of incarcera-
tion on anotﬁer charge were known. The only ﬁoint that can be made is that 21% =

" of all defendants released on an 'I' bond do’not appear ‘at a scheduled court |

 appearance and do not surrender within thirty days.
. : : (/__ i
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Data compiled by the Cook County Recognizance Program indicates that
' there was a bond forfeiture rate of 25% in 1974. This figure is based only
The

on those defendants released upon the recommendation of the project.

program also indicated that 20 to 25% of the forfeitures were set aside and

- that a judgment was not ordered.
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FOOTNOTES

lThis budgetary figure is taken from Command Facts Handbook,
Chicago Police Department, Research and Development Division, (September 1974).

2The number is reported in Cook County Board of Corrections, 1972-1973
Annual Report.

3This information is taken from Statistical Summary 1973, Chicago
Police Department.

4These data are from the office of the Clerk of the Circuit Court.

5The results of the commission's study are discussed in the May 1975 issue
of its monthly publication, Search light. '

6This figure is based on data reported in the Statistical Summary 1973
of the Chicago Police Department.

’These data were provided by the office of the Clerk of the Circuit
Court.

8These data are from the Statistical Report: Bonds,'Cases, Fees,
Fines, and Costs, December 1 to November 30th 1971-1974 prepared by the
Clerk of the Circuit Court.

9This figure is taken from the Annual Report for 1974 of the Cook
County Special Bail Project,

101p4id.
11l71pid.

12Ibid.

' 13These data are contained in a memorandum from the Program to Chief
Judge John S. Boyle and Mr. Donald P. O0'Connell on March 25, 1975

141pid.

15This information is provided by the Clerk of the Circuit Court.
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Appendix A
Forms Used by Cook County Special Bail Project

Ttem #1l v v v v i e e 4 e e e e e s e e 4 ¢ « Interview Sheet

Ttem #2 « « v + + v & & « + « « + 4+ « o« v . Interview Instructions




Item #1
CALL BACK BRANCH
SHEET
—_ DATE SET
LIKE
RAME AGE
DATE CHARGE(S) AMOUNT
If drugs, amount
IST. ] WHO CAN WE CALL TO VERIFY THIS INFORMATION?
RACE: NAME Rel: Phone
Black
White NAME Rel: Phone
Latis
Other NAME Rel: Phone
YOUR ADDRESS APT Irs. or Mos
PRIOR ADDRESS ‘ Years or Mos.
HOW LOKG HAVE YOU BEEN IN THE CHICAGO AREA? LIFE YFARS
FAMILY Married __ Single Separated Divorced (Other)
WITH WHOM DO YOU LIVE?'___ Wife or _ Parents Friend Relative Alone
Husband
CHILDREN? SUPPORTING? Yes No
EMPLOYMENT Employed Unemployed Welfare Unemployment Conmpensation
Laid off (Date) Student . (school)
WHERE EMPLOYED? Years or Mos
ADDRESS Mey we call? #
When ere you supposed to be at work? Today Monday Other
PREVIOUS: EMPLOYMENT Years or Mos !
- \‘
MILITARY SERVICE? YEARS DISC
EDUCATION 1 2 34 5 6 78 9 10 11 12 13 ik 15 16
y If graduated, where
RECORD NONE BOND SET?
# Convictions Last conviction $ warrant
Now on probation? Now on parole? $ night court
Prior bond forfeiture? Yes No BAIL FUNDS: -
. $ on person
MEDICAL Epllepsy ‘Drugs Diabetes Other
' $ cen raise
INSTRUCTIONS TO VERIFIER
INSTRUCTIONS TO ATTORNEY
Interviewer Verifier




Itenm #2 ~37-

INSTRUCTIONS for

REVISED INTERVIEW SHEET  3/75 )
~Note: Blocked off areas at upper right and left are left blank by Interviewers;
€all Back is for use of verifier.

l. Neme -~  Write name end alias if defendant is using one; write legibly or print
and spell correctly - several people will need to read your writing.

.2. Charge - Record all charges defendant states; do notArecord any details or facts
of the case Do ROT interview : Disorderly conduct, gambling curfew
violation, and loitering unless defendant has a warrant also.

3. Race - on far left of page, please check.

i, References -~ be sure there is at least one phone number. Do not interview defendant
unless he can supply one. Try for three; spec1fy where person can be reached
now . Rel. - relationship to defendant. '

5. Address - Spell correctly; if #¢ttin Chicago, indicate where it is. Apt. NUMBER
is important for follow-up work; be sure to ask for it

6. Family - If defendant specifies "common-law" meke note in the "other" space as
well as the married space; 'children'" include number.

7. Employment - This section is usually important if it can he verifiocd, s2 he complete.
Employer's phone number is not uoually important in Holiday Court, but if
defendant gives boss as reference, be sure to get it. If defendant is laid
off, get date and employer. Ask if defendant has I.D., check stub, or any-
thing to help verify this. Be sure to mark the sheet "has I.D." so attorney
mentions it. DO NOT keep I.D., or anything else defendant may show you.

8. Education - if in Chicago, get name of school.

9. RECORD - will be verified by State's Attorney...arrests don't count, only convictions.
Convictions include probation, conditional discharge. Ask defendant if he -
ever has missed a court date - this will appear on his rap sheet as a BFW,
even if case has since been disposed of.

'10. Bond Set? - Record total amount if defendant has had bond set by warrant or night

bond court, e.g. $2500 is entered, even though he needs $250 to walk.
Bail funds - gives the attorney an idea of how much the defendant can raise.

" Be sure to indicate any special instructions the defendant gives, e.g. "Don't call my
.~ parents" talk to Mary, etc:

Be as complete as posqlble, if it takes a minute or so for the defendant to remember a
.phone number, get it...It might be the one we can reach.

- DON'T take anything from defendants or pass anything through the bars.

3 81gn your name st the bottom of the sheet; if the sheeis pl]e up, call for one of the
izdeputies to come collect them.
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o o \ru.v.m.x Tr VIt 4o e
. ‘j;‘@}‘i;“\“;"\\’:JJ;H L ) K ’ i“l i 3
COVERIFY 12345 ROR? YiiS
 CALL YOR 10% ' NO HRASON
" NO ACTION REASON: :
o o 10% CALL MADL .

NAME ' ATIAS

CHARGE BOND' '

- BRANCI ) NEXT COURT DATE

L.

e . e

AGE 7 BIRTH. DATE L PLAC,L*, P . N

' COOK COUNTY RESIDENT FOR’ . ON 13OND NOWZ ?

TYPE BOND . CHARGE COURT DATE

CRIMINAL RECOTD: S -

l’RlOR PROBATION/PAROILE ? Y N

NOW? Y NICHARGE . . PRIOR BOND? Y N

PRESENT ADDRESS

T )

" FOR WITH ' . TEL.

|, "PRIOR ADDRESS

“FOR__ WITH
- "EMPLOYED? ¥ N IF UNEMPLOYED, , HOW LONG?
‘HOW SUPFORTED
~PRESENT EMPLOYMENT
 ¥oR_ AS . SALARY,
~ SUPERVISOR ~_ TEL.___ . CAN RETURN? Y N
_ " PRICR BAIPLOYMENT ' ‘
FOR - AS __WHY LEFT___

MARLIED? ¥ N T CHILDREN

NARCOTICS USER? ¥ N . .. "~ ALCOIIOLIC? Y N

EVER IN MENTAL INSTITUTICN? Y N .
REFERIENCES: . ‘ e
NAME : ADDRIZSS . RMELATION PHONE

- N

2o OO CORNTACT ALL lU'JJ"Jiliy" NCES? Y N - II' NO, WILY NOT?

o CONMENTS
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II.

- THE JURISDICTION

~ Originally ehcompassing an area of about ten square miles,

metropolitan Washington, D.C. now covers over two thousand square miles,
extending beyond the Capitol itself into Maryland and Virginia. The
Washington, D.C. that most Americans are familiar with, however, is the
city itself, a relatively small but dense urban area with a population
of approximately 800,000 persons. The primary industry of the District
of Columbia is govermment; each year some 18,000,000 tourists travel to
see the array of red brick and white marble‘federal buildings, and each
day 300,000 of the 3 million people living in the metropolitan area
commute into the District for work.

Many of the persons working in Washington live in the suburbs;
the District itself is (as of the 1970 census) 71% black and 29% white,
and has the lowest average yearly income of any of the towns that comprise
metropolitan Washington. The city is governed by the Metropelitan
Washington Council of Governments, and has an elected mayor, deputy mayor,

and nine council members.

THE CRIMINAL JUSTICE SYSTEM

A. Law Enforcement

The unique position of the District of Columbia is reflected in

* . a diverse group of law enforcement agencies, The Capitol Police atre

charged with the duty of protecting all Capitol grounds, while the

United States Police patrol all grounds and streets under the control of




the National Parks and Planning Commission. The activities of the White
House, the President, his staff, and the Embassies are overseen by the
Executive Protection Agency. In addition, the Federal Bureau of Investi-
gation, the Central Intelligence Agency, the Secret Service, Military Police,
United States Treasury agents, and Bureau of Dangerous Drugs agents are all
empowered to make arrests in the District.  Fortunately, the efforts of all
the policing agencies are coordinated through the main local force called
the Metropolitan Police of the District of Columbia.
B. The Courts

In 1970, Congress passed the '"District of Columbia Court Reform and
Criminal Procedure Act'" which completely reorganized the District's court
system and code of laws. 4Under the Act, the Superior Court (which is
composed of & chief judge and forty-—-three associate judges)khas jurisdiction
over non-federal criminal, civil, family, probate, and tax cases. Appellate

jurisdiction is lodged in the District of Columbia Court of Appeals which -

- is composed of one chief judge and eight associate judges. Final review

of criminal cases lies in the Supreme'Court of the United States. 1In
addition to the Superior Court and the Appellate Court, three U.S. Magistrates
who sit in the United States Courthouse handle some criminal cases. Other
courts which operate in the District include the United States Court of
Customs and Patent Appeéls, the United States Court of’Cléims, the United
Stétes Tax Court, and the Court of Military Appeals.

In 1971, a law was adopted for the District which ﬁrovides for
preventive detention hearings to be held in cases where it was str&ngly felt

that a defendant might pose a threat to society or flee prosecution. The

e



-law allows for certain dangerous defendants to be held without bail for up
.to.60 days piior to trial. While this law was designed to decrease the use
of high bail amounts as a mechanism for pretrial detention,.little‘use has
been made of the option. The Director of the D.C. Bail Agency reported that
less than a dozen preventive detention hearings are held each year.

C. Case Processing in the District1

Since the majority of non-~federal criminal cases are handled by
the Superior Court, the description of case processing, and subsequent dis-
cussion of the Bail Agency's activities, will focus on the Superior Court.

1. Felony Cases (See Flow Chart #1)

0f the roughly 17,500 criminal arrests in the Duistrict in 1974
(excluding code violations gnd traffic offenses), 6,632 were felony
charges. Persons arrested for a felony are brought to a central detention
facility to await an initial bail setting hearing. Prior to this hearing,
however, 2,279 of the 6,632 persons arrested were released (34%): 1,214
of the qaseé were ''mo papered'" (meaning that the prosecutor chose not
to file charges) and the remaining 1,065 were released to a hospital, sent
fof a psycﬁiatric exam, remanded to another jurisdiction, or referred to

traffic court. Bail setting, then, was conducted for 4,353 felony cases.

lthe data from the District of Columbia Courts Annual Report 1974
was helpful in giving totals and percentages of case flow. Other data
sources utilized in this report include: The Report of the D.C. Bail
Agency (1971-1972-1973), the Uniform Crime Statistics of the D.C. Police
for 1974, and Monthly Statistical Reports on Criminal Casesg, Office of
the U.S. Attorney for D.C. In addition, there were site visit interviews
conducted by Phase I Evaluation Staff, during the period July 30th
through August 2nd. Those interviewed included Superior Court Judges,
Paul F. McArdle and Sylvia Bacon, U.S. Magistrate Jean Dwyer, D.C. Bail
Agency Director Bruce Beaudin, and Assistant Public Defender William
Schafer. We would like to express our appreciation to these people for
their cooperation and the information which they provided.
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Although no data were availéble on the number of individuals who were unable
to post bond, it is known that of the 4,353 defendants, 2,866 (66%) were
released on some form of non-financial release, 1,095 (25%) had a standard
bail amount set, and the remaining 392 (9%) had 107 cash bond set.

After bail setting, a person charged with a felony may elect to
have a preliminary hearing, which is held within one .to two weeks of
“the initial bail setting. During 1974, a total of 4,360 preliminary
heérings were held in the Superior Court (this figure exceeds the number
one would expect from the 4,353 new cases; however, it is likely that
some of the preliminary hearingsfheld in 1974 were for defendants initially
arrested in late 1973). If probable cause is found, the case is presented
to a grand jury and an indictment may be returned. A total of 3,026
indictments were handed down in 1974. Once indicted, the defendant is
arraigned in Superior Court and the case pr&ceeds to trial. Upon the
request of counsel, a status hearing may be held prior to trial as, for
example, in cases where the defendant wished to change his plea.

2. Misdemeanor Cases (See Flow Chart #2) ‘

There were an estimated 10,936 misdemeanor arrests in 1974 (again,

excluding code violations‘and traffic offenses). In Washington, D.C.

the police make extensive use of citation releases in qualified mis-
demeanor cases. Upon determining that a particular arrestee may be
eligible for ciéation release, the police contact tﬁe D.C. Bail Agency,
which then conducts an immediate investigation into the arrestee's
background. Five thousand twehty-two (46%) of the misdemeanor arrest
cases were so referred tb the Bail‘Agency., Of those referred, 3;827

(76%) were released on citations. Thirteen cases (1%) were withdrawn
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- III.

by the police and 1,182 (237%) were deemed ineligible either by the Bail

Agency or by the police (it should be noted that of those recommended for
citation releaSe by the Bail Agency, only l% were not released by the
police).

| The méjority of misdemeanor cases, however, were transported to the
central detention facility and booked by the police. Of the 7,109 who were
booked, 2,317 (33%) were released prior to bail setting (1,028 were '"no
papered” and 1,289 were either remanded to another jurisdiction, referred
to the hospital for psychiatric exams, or referred to traffic court). Bail

setting was held for 4,792 cases. Of these cases, 3,347 (70%) were released

on non-~financial bond, 930 (19%) had bail set, and 515 (11%) had 10%

deposit bail set.

After bail cetting, the misdemeancy case proceads to disposiiion
either through trial, dismissal, or guilty pieas. Defendants who had been
released on citations re-enter the process at this point.

The data available did not distinguish between misdemeanor and
felony cases in the types of dispositions'given. Of the 9,145 misdemeanof
and felony cases which reached this final stage, 806 (9%) were subsequently
dismissed, 2,011 (22%) went to tfial, 4,933 (547%) pled guilty, and 1,395

(15%) were pending at the end of the year.

THE  PRETRIAL RELEASE PROGRAM

A. Program History

In November of 1963, the Junior Bar Section of the Bar Association
of the District of Columbia published a report on the administration of

bail. That report served as a catalyst for a resolution by the Judicial




Conference of the district of Columbia to support the creation of an
_ experimental program. By November of 1963, the Ford Foundation had
awarded a grant to Georgetown University Law Center to establish such
a program and the D.C. Bail Project was borm.

| On July 26, 1966, the President signed into law the District of
Columbia Bail Agency Act to become effective whenever the monies were
appropriated. The statute applied to persons chargéd not only under
the U.S. Code but under the D.C. Code as well. On November 7, 1966,
the staff of the Bail Project became the staff of the D.C. Bail Agency.

After extensive hearings 'on matters invelving the entire spectrum

of the criminal justice system, the District of Columbia Court Reform
and Criminal Procedure Act was signed into law on July 29, 1970. The
hat the Dail Agency was Lo reporit Lo an execulive
board comprised of four chief judges of the bisg;ict of Columbia courts
and one lawyer selected by the judges, greatly expanded the role of
the D.C. Bail Agency. Today the Bail Agency is a comprehensive agency
providing a broad range of services to criminal defendants and the courts
in the District.

B. Program Structure

Currently, the D.C. Bail Agency operates on an annual budget of
$900,000 supplied by the United States Congress and two LEAA discretionary
grants: The director of the Agency, Mr. Bruce Beaudin, is an attorney
(as required by the Act), and the’61 staff members were drawn from the
law schools and universities in the immediate area. The director is

responsible to the Agency's board, and on a daily basis carries the

ey



lburden of setting agency policy. In addition, the Director is active

in a variety of organizations and efforts to improve the criminal
justice system (for instance, Mr. Beaudin is currently Preéident of the
National Association of Pretrial Services Agencies and was instrumental
in founding the organization). The deputy director, reporting to the
director,. oversees day-to-day operation of the Agency. The remaining
staff is divided into three main segments. The first, under the control
of the Court Coordinator, consists of the Street Investigation Unit, the
FTA Unit, the Condition Surveillance Unit, and the interviewers. The
second segment is overseen by the Director of Personnel and Program
Evaluation and contains the Social Services Unit, the Data.Processing
Unit, and the Research Unit. Finally, administrative functions are
contained within the Administration Unit (for instance, secretarial staff).

C. Program Operations (See Flow Chart #3)

Although the bulk of Fhe Bail Agency's efforts are focused on the
Superior Court, it is authorized to serve the United States District Court
for the District of Columbia, the three U.S. Mégistrates assigned tb the
District of Columbia who sit in the United States Courthouse, the United
States Court of Appeals, and the United States Supreme Court. Thus, under
the express terms of the Agency's statute, all courts in the District of
Columbia are prévided with the opportunity to utilize the Agency's services
except the Court of Customs and Patent Appeals, the Court of Claims, the
‘Tax Court, and the Court of Military Appeals.

The Bail Agency has several functions. First, it is the information
arm. of the court in initiél bail determinations. The Agency screens all

arrestees brought before the court, evaluates their potential for release
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Flow Chart #3
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on a non~financial basis in terms of their cqmmunity ties and prior criminal
involvement and submits reports with recommendations to béil setting
magistrates. Second, the Agency supervises those persons granted a non-
financial form of release and reports violations of release conditions to
the Court and the U.S. Attorney. Finally, the Agency assists pretrial
releasees in securing employment or necessary medical and/or social services.
There are four basic targets of Agency activity: the Police (through
the Agency's cooperation with the citation program), the United States
Magistrates (federal felonies and misdemeanors), the United States Court
for the District of Columbia Circuit (federal felonies), and the Superior
Court of the District of Columbia (non-federal felonies and misdemeanors).
In addition, the Agency's services are occasionally utilized by the
District of Columbia Court of Appeals for the District of Columbia Circuit.
During 1974, 24,844 investigations were conducted by the Agency.
The bulk of these interviews, 13,741 (55%) were Superior Court lock~up
cases. Another 1,817 (7%) represented interviews conducted in the
United States District Court. The remaining 9,286 cases (37%) were
investigations taked pursuant to the Metropolitan Police Department's
citation program (of the 9,286, 4,284 were investigations conducted for
traffic and D.C. Code violation cases and are, therefore, not shown in

the flow charts). -

1. Superior Court Lock-up Cases

As noted earlier, the majority of the Bail Agency's investigations
are for persons awaiting bail setting for felony and misdemeanor charges
to be tried in Superior Court. In these cases, the Agency interviews

defendants in the central detention facility approximately four hours
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prior to the initial bail setting hearing. The interviews probe for
information bearing on the accused's residence, family ties, and employment
status (see Appendix B for interview form). The information is then
verified through phone contact with the references given by the arfestee;
in cases where the fgference has no telephone, the Agency may elect to
~contact the reference in person using the Stfeet Verification Unit.
Finally, the Agency obfains information about the arrestee's prior
criminal record using local police files, FBI files, court files,

and Bail Agency records. In situations where the arrestee is found to
be on probation, parole, or pretrial release, an evaluation of the
defendant's reliébility from the supervising agency is obfained.

}The Agency's recommendation process begins by excluding those
persons determined ineligible for a positive fecommendation for non-
financial release according.to the Agency's criteria. Ineligibility
may be céused by unverified information, an outstanding bench warrant,
~a detainer, a violation of release conditions in a pending case, or a

negative report from a probation or parole officer (Appendix A contains a

full list of current Agency recommendation policies). Of the 11,499 Superior

Court lock-~up cases which were filed by the U.S. Attorney, 49% were deemed

ineligible for Bail Agency recommendations (it should be noted, however,
that the absence of an Agency recommendation does not preclude the court's
granting non-financial release in cases in which it seems appropriate).
Once a case is détermined to be eligible for a recommendation, the
Agency proceeds. to "build"vthe basis for such a recommendationf That is,

working in conjunction with defense counsel and various community agencies,
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areas in which the arrestee lacks sufficient community ties are
supplemented by, for example, finding him a place to live; a job, or a
sponsoring agency to supervise him during the‘release period. Thus,
regardless of the nuﬁber of points obtained during the interview, every
eligible arrestee is recommended for some type of non-financial release.
When the type of recommendation to be made is determined, the Agency
forwards a copy of the report to the court, the prosecutor, and the
defensé counsel. Although availlable data does_hot permit an assessment
of the extent of agreement between the Agency's recommendation and the
court's release decisions, overall, the court released 68% of the 9,145
defendants for whom bail hearings were held on some form of non-financial
release, The court often imposes conditions on non-financial releases,
including reporting regularly tc the Bail Agency (607 of all non-finamcial
releases had this condition imposed), custody release to an organization

or individual who would supervise the defendant during the pretrial period

(29%), narcotics testing or treatment (27%), staying away from the complainant

(24%), maintaining employment (14%), or maintaining a specified residence (157).

2. Citation Releases

Initial assessment of an arrestee's eligibility for release on a
citation is made by the police during a brief interview at the precinct
house shortly after orrect. Results of the interview are telephoned to
the Bail Agency, which then attempts to verify the arrestee's background
through telephoning references given during the intervigw. Following
verification, the Agency will contact the police with either a recommendation

for or against release of the arrestee on a citation. Of the 5,022 investi-
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gatiohs conducted for misdemeanor offenses (non~traffic and not D.C. Code
violations), the Agency made a positive recommendation in 76% of the cases.
The‘police released 99% of the arrestees who were recommended. Conversely,
only two of the 1,143 persons not recommended by the Agency were released
on citations. Thus, it is apparent that the Agency's recommendation exerts

a powerful influence over the citation release decision.

3. Agency Procedures Following Release
| Supervision begins as soon as the defendant is released at initial

bail setting. The réiease conditions as imposed by the court are explained
to the defendant by an Agency representative and any questions are answered.
Each case is then assigned to a specific individual in the Condition Super-
vision Section. The Agency is responsible by law for overseeing compliance
with release conditions, ﬁotifying the court of violations, and, in
appropriate cases, writing memoranda to pre-sentence evaluators summarizing
the defendant's adjustment during the release period.

The Agency is also responsible for notifying defendants of upcoming
court appearances., This notification system is arranged in such a way
that in addition toomailing reminder letters to defendants, the next
appearance date is readily accessible any time a defendant phones the
Agency (thus, the defendant can be further reminded of pending court
dates and any questions regarding the location of the courtroom, etc.,
may be answered).

When a failure to appear does occur, the Agency's Street Investigation
Unit, in cooperation with the Failure to Appear Unit, attempt to locate

the defendant and encourage him to return to court voluntarily. If the

defendant subsequently appears at the Agency's office, arrangéments are
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- made to bring the defendant before the judge wﬁo issued the bench warrant.
The Unit's staff presents verified information to the judge concerning
the.dafendantjs compliance and current status. Any other assertions
regarding the reasons for the FTA are made by the defendant or his
attorney (the Unit does not participate in this end of the hearing).
From July through Decembef, 1974, the Failure to Appear Unit conducted
803 bench warrant investigations. Of the 803, 280 (35%) voluntarily
returned to’the.court through the efforts of the Agency.

In 1974, there were 3,305 cases involving a rearrest of someone
on pretrial release, 1,422 cases involving the rearrest of someone on
probation, and 1,136 rearrests of persons on parocle (these figures
represent cases, not individuals, and are therefore inflated since
it is likely that some persons were rearrested on more than one chargé).
Of the 3,305 cases of rearrests while on pretrial release, 2,697 represeﬁted
rearrests of defendants who were released on personal recogiizance or
conditional release while 608 represented rearrests of persons released
through surety bail. Forty-four percent of the rearrest cases of persons
who had been initiaily released on non-financial or deposit bail had
surety bail imposed while 36% of those cases were released a second time
on non-financial conditions or cash bond. Fouf percent of the persons
initially released on non—financial or cash bond who were held without
bond after their rearrest (no bond was set), and 167% of the cases were
'no papered'.

The Agency 1is also responsible for assisting eiynons on pretrial

release in securing employment, medical, and social services. Most of
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“’the services provided by thé Agency are referrals to appropriate organi-
zations. The most frequent service requested is job referral and
placement; during 1974, 516 individuals sought employment assistance.
Since the Agency houses a microfiche reader from the Washington Job Bank
Facility, new job‘openings are listed on a daily basis.

Other services available to defendants through the Agency include
psychiatric screening and referrals, placement in General Equivalency
Diploma (G.E.D.) programs, locating emergency shelter for transients, andr
referrals to alcoholism treatment programs.

D. The Agency and Its Environment

The D.C. Bail Agency Report for 1972 concludes by saying "those
responsible for the difection of the Agency realize that little can be
accomplished without the cooperation of the components of the Criminal Justice
System, the Administration of thé City, and the goodwill of Congress. We aré
grateful for and appreciative éf the understanding and support we have

received and hope that our contribution can continue to be as effective as

in the past.'" The Bail Agency, from its inception in 1966, has attempted
to include the principal actors of the criminal justice system in its
decision-making process. 7Understanding that the key to success would be
inter—agency cooperation, the succeésive directors of the Bail Agency
made it their business to involve judges, the U.S. Attorney, the Public
Defender, and social service agencies in the planning and devélopment of

the Agency.
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It is interesting to note that in 1966 the Agency was
recommending simple release on reconizancé, but that by 19703‘the
bulk of Agency recommendations were for conditional release. In
the past eighteen months, the Agency has returned to recommending
straight personal reconizance without conditions. This trend could
be viewed as evidence of the gradual acceptance of the Agency by
the judiciary in that the courts now feel more comfortable releasing
defendants with a minimum of conditions. 1In contrast to the Bail
Agency's new policy, however, Judge McArdle noted that he is at times
personally reluctant to release repeat offenders on their recognizance
because they pose (he maintains), a threat to the community. Judge
McArdle recommended closer Bail Agency staff scrutiny of recommendations
for OR release of repeat éffenders.
_ Interviews with two other Superior Court judges in&icated

that both were supportive of the Agenéy. For instance, D.C. Superior

. Court Judge Sylvia Bacon suggested that because the early planning

phase of the Agency was well carried out and because the Agency

has now become institutionalized, the Director of the Agemncy cquld

mnow put his total efforts into organization and efficient use of

' manpower programs and resources rather than spending time "selling"

the Agency.

One of the functions of the Agency which has contributed to
its acceptance is the Agency's social service delivery capacity. The
Agéncy's acceptance by the'judiciary is due, in part, to its ability

to place defendants in sheltef and custodial care facilitieé‘while
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éwaiting court dates. This'Agenc§ function is given légistic supﬁort
 by the Public Defender's office which frequently supplies referral lists
and community contacts to the Agency. Finally, Judge Bacon noted that

the utilization of District social service agencies by the Bail Agency

and the Public Defender's office has resulted in the upgrading of those
organizations (particularly drug treatment facilities, which, Judge Bacon
suggested, had a need for upgrading and continual monitoring of the quality
of service).

The Agency expects to be working with the Department of Justice

in developing a pretrial diversion program during the upcoming months.

This role, which is already operative to some extent through the Agency's
participation in providing.defendant records to existing diversion programs,

hould expaud the Agency's utility to the criminal justice system. Other

0

-future plans include the development of "store front" Agency offices to
provide more efficient supervision of defendéﬁts on pretrial release.

' The Agency feels that it will be able to serve the defendants' needs better
through closer community contact. The Department of Social Services of
the Superior Court is presently operating a similar satellite program.

Judge Bacon observed that she would like.to see the Agency
develop some type of custodial care facility or half-way house for those
defendants for whom release on recognizance would be inadvisable. She’
would also like to see the creation of a holding facility for those
defendants considered mentally ill.

Probably the most controversial issue the Agency faces in its
relationship to the rest of the criminal justice community is the

’issue of preventive detention. During December, 1974, the Agency began
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‘reconmending that preventive detenrion,hearings pursuant to D.C. Code

23—1322 be held in certain cases. The Agency, concerned.about statistics
showing increases in crime and recidivism rates, began recommending
preventive detention for‘those defendnats it felt presented a threat
to society. Since the policy went into effect, the U.S. Attorney's
office has accepted recommendations for preventive detention in only
one or two of the 43 cases in which the Agency felt it was justified.

The Agency's policy of making preventive detention recommendations

has not been completely accepted by either the.U.S. Attorney's office
or the Public Defender's office. The U.S. Attorney's office contends
that while the Agency has access to defendants' prior records, they do
not have access to the facts of the case. Since the U.S. Attorney must
be ahle tao convince the court that a defendant will probably be convictad
in order to recommend preventive detenrion, they do not feel the Agency
has adequate information to make such recommendations (it snould be
noted here that since March, 1975, the government has sought only five
or six preventive detention orders). The Public Defender similarly
‘maintains that preventive detention should remain between the prosecutor
and the court, and that the Agency's fnnction of recommending a type of

bond that will ensure appearance does not cover preventive detention.




APPENDIX A
RECOMMENDATION CRITERIA
FOR SUPERIOR COURT

Our recommendations fall into three basic categories:

1, Recommendations for release (includes PR, conditional
release, and third party custodians).

2. Release not recommended (Note: the Bail Agency never
recommends ‘a monetary bond, but rather abstains
from making a recommendation when the defendant
fails to qualify for release). .

3. Request for a Preventive Detention hearing.

Recommendations for Release:.

Note: Other "C" condition-"Report to the Bail Agency
for review of conditions' is included in every case where
a recommendation for release is made. ‘

. Misdemeanor cases:— Straight PR is recommended in those
cases where the defendant is an area resident with a verified
address without any "minus points' or obvious discrepancies.

Felony cases and Misdemeanors witi: Minus Points:-''2C"
(report to the Bail Agency by phone weekly) and any other
applicable conditions to cover '"minus areas'. For example:
maintain address, narcotic testing, report to parole, etc.

Juvenile recommendations:—~Release to a "suitable third
party custodian', 2C in all cases. '

All crimes of violence that include a complaining witness
will have other "B'" ('stay away from the complaining witness')
~ included in any recommendation for release.

Defendants in the Armed Forces:

Release will be recommended only when the Armed Forces Police
have been contacted and they have determined that the defendant
is in good standing with the military and will be given time off
to return to Court.




>k Réc6mmendations Including Additicnal Conditions:

‘ Additional conditions should be used to stabilize any
‘weak areas the defendant may have. Some common examples
‘are listed below:

1.

Any defendant who has lived in the D.C. area for
less than one year - condition V {remain in the
D.C. area).

Any defendant whose residence is on an off/on basis
or any defendant who has lived at his present address
for less than three months, condition 2A will be
recommended (maintain present address).

i Any defendant who cannot return to his present

address, but may reside at another verified address
recommend 2A (insert address). '

Any defendant who is an alien recommend "Other C"
(surrender passport to DCBA).

Any defendant on probation or parole - recommendation
will include "Other C" (report to probation/parcle
officer upon release).

Any defendant who indicates present narcotics usage
(within the last six months) or narcotics treatment
recommend '‘Other A" (narcotic testing and treatment).

PP



Release Not Recommended:

Any defendant who has a BRA conviction or a pending BRA.
charge.

Any defendant presently charged with escape or who has a
prior CONVICTION .for escape. (Also to include prison breach,
elopees; etc.). '

- Any defendant charged with a Bench Warrant for failure to
appear, violation of conditions of release, probation or
parole violation.

Any defendant presently under sentence awaiting barole or
conditional release.

Any defendant whose mental state prevents him from
rationally completing an interview.

Any defendant who has violated conditions of release in a
pending case. (Note: violation wiil be verified in all cases
with Condition Supervision representative).

Any defendant who does not have a fixed addrese (this
includes hotel, motel, YMCA, and the like for less than three
weeks) .

Any defendant who has an undetermined address. °(An undeter-
mined address is one where a conflict has arisen between in-
formation taken from the defendant and information taken from
references for verification. It may also occur due to con-
flicts of information taken from two references in the same
case.)

Any defendant with an unverified address. (Note: Release
will be recommended if an approved Custodial Agency agrees to
take custody and provide verification within 24 hours. Such
cases are subject to review by the Supervisor. If address
cannot be verified, but employment for over 1 and 1/2 years
and permission for the defendant to receive mail at his -
employer's is verified, release will be recommended with the
additional condition "3B" ("Maintain present employment').

Any defendant who has an outstanding warrant or detainer.

Any defendant who is not an area resident (50 mile radius
of D.C.) and who does not have any substantial ties to the
community (i.e. employment, area family members willing to
take custody).




Any defendant who is presnetly on surety bond when the
bondsman is going to surrender his bond in the pending case.
If the bondsman cannot be contacted no recommendation can be
made. . If, howeveér, the bondsman's office can be contacted
and a message is left concerning the defendant's new case,
an appropriate recommendation for release will be made.

Any defendant charged with being A Fugitive From Justice
when the underlying charge involves escape, failure to appear
while on bond, probation or parole violation.

Any defendant charged with Obstruction of Justice where
the complaining witness is involved in another pending case
of the defendant's.

Any defendant who is on probation or parolé whose super-
vising officer is opposed to release. Note: Certain agencies
will not take a stand concerning release. -In those cases,

a favorable determination of adjustment must be ascertained
before a recommendation for release can be made. If the

Bail Agency is unable to contact any representative of the
defendant's supervisory agency a recommendation will be made
providing the defendant does not appear on the daily warrant
list. If a defendant is on unsupervised probation, the
judicial officer who sentenced the defendant should be advised
of any new charges. Any recommendation against release by
said judicial officer will always be followed.
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I. . THE JURISDICTION

Although the Cumberland County Pretrial Release Program (CCPRP)

wofks with all law enforcement units within Cumberland County, (including
- the Hope Hills Police Department, the Spring Lake Poliée Department, the

North Carolina Highway Patrol, and the North Caroliné Bureau of Investiga-
tion), the majority of the program's intake comes from the Fayetteville
metropolitan area, through the Fayetteville Police Department and the Cumberland
County Shériff Department. While the city of Fayetteville (population 55,000)
confains only a quarter of the 214,000 residents of Cumberland County, the
Fayetteville metropolitan area -- which includes 40,000 Fort Bragg Army
personnel and 20,000 dependents -- accounts for the majority of Cumberland
County's population. The army base, which plays a major role in Fayetteville's
economic life (particularly in the entertainment and hotel industries) also

provides 20% of CCPRP's caseload.
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IT. THE CRIMINAL JUSTICE SYSTEM

In 1962, the voters of North Carolina adopted a néw judicial article
of the Constitution for the state court system. The new article, amended in
1965 to authorize an intermediate appellate court, creates a unified state-
wide and state operated General Court of Justice consisting of three divi-
sions: The Appellate Division, The Superior Court Division and the District
Court Division. On the appellate level, the intermediate appellate court --
the coﬁrt of appeals -- was created to relieve the heavy caseload of the l
Supreme Court. On the highest trial level, the Superior Court lost its origi-
nal jurisdiction over misdemeanors, minor civil cases, juvenile matters and
domestic relations. The city and county courts were replaced by a uniform
district court system. The justices of the peace and the mayor's courts were
replared by the magistrate, who cperates within the diztrict court.

Magistrates are appointed for 2 year terms by the presiding judge of
the Superior Court in each judicial district. The jurisdicéion of the magis-
trate in criminal matters is limited to trying worthless check cases for
$50.00 or less, accepting guilty pleas to other minor misdemeanors for which
the maximum punishmént is thirty days confinement or a $50.00 fine, accepting
waivers of trial and guilty pleas to certain traffic cases, issuing arrest
and search warrants, and fixing bail. For minor traffic offenses —— a high
percentage of all misdemeanors —- the penalty for each offense is fixed in
advance by a uniform statewide schedule promulgated by the chief district
judge. The magistrate, therefore, has neither trial nor sentencing discre-

tion in these cases. In about 70% of all traffic cases, trial is waived and
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fhé mattér'never gées to court. The magistrate simply assesses the fine
accérding to the uniform schedule.

District court serves as the intake court for all municipal, county
and state criminal offenses. Misdemeanor and felony arraignments are held
once per week currently. The court has exclusive jurisdiction over misdé»
meanor offenses, but does not have trial jurisdiction over felony offenses,
although the court may accept a reduced plea to a misdemeanor in a felony-
case. : District Court judges are elected to a four-year term.‘

Superior Court has jurisdiction over felony trials and appeals of
misdemeanor convictions in District Court. Most Superior Court judges are
elected to six-year terms (excepting 8 special Superior Court judges who
are appointed by the governor).

The District Attorney (one for each judicial district) is elected
for a four-year term and has the responsibility to prosecute all cases in
District and Superior Courts. In Fayetteville, the District Attorney's
Office typically gets a case from the Police Department within 2 weeks of

the time an arrest is made; currently, the office has another two weeks to

decide whether it will prosecute the case. Although the District Attorney

has full discretionary power in deciding which cases to try and which

to accept a lesser plea, plea negotiations are relatively rare.

' Defendants accused of crimes who are financially unable to employ a
lawyer to represent them are entitled to the services of a lawyer at State
expense., The trial judge determines the indigency of the accused and then
assigns the case to the Public Defender. The Public Defender is aﬁpointed by

the governor of North Carolina, normally for the duration of the gubernatorial

term of office. In Cumberland County the public defender system is supplemented
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b§ an assigned-counsel system. This system is utilized when there is a
potential conflict of interest in the public defender representing more
than one defendant in a given case.

Statutory changes slated to take effect September 1, 1975 will cause'
major reform of the court system. Among the most noteworthy changes are
speedy trial provisions, including (a) daily rather than weekly felony
arraignments in District Court, (b) a fifteen day limit from arraignment to
preliminary hearing in District Court, (c) bi-weekly arraignments in Superior
Court, and (d) a petition process whercby attorneys could request a speedy
trial if their case is not disposed within a specified length of time (30 days
for incarcerated defendants or 60 days for defendants on prétrial release). )
In Fayetteville, these statutory changes were scheduled to be accompanied by
administrative changes within the Distriét Attorney's Office, including a
policy of seeking more pleas and fewer trials in felony cases.

A second major area of reform in the new statutes concerns pretrial
release. As of September 1, all misdemeanors would be eligible for releasé on
a citaiion issued by the police. 1In addition, judicial officers setting
bonds are directed to consider a defendant's eligibility for unsecured bonds
and third party bonds first and to use financial bonds as a last resort.

The statute only loosely defines the criteria to be considered in determining
eligibility for non-financial release (the criteria include the nature and cir-
cumstances of the offense, weight of the evidence, community ties,. financial
resources, character, mental condition and record of convictions and failures
to appear). However, in.the judicial district which covers Fayetteville,
Presiding Court Judge Braswell and Presiding District Judge Carter went one

step further and issued a joint policy directive to magistrates and judges on




.setting bonds after September 1; the statement includes a copy of the CCPRP
point system as a guide to judicial officials in determining which persons
are eligible for non-financial release (a copy of this statement appears

in Appendix A).
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III.  CASE PROCESSING IN FAYETTEVILLE (Flow Chart #1)

Between January 15th and July 13th, 1975, there were 5,744 arrests
made in CumberIand County for felony and misdemeanor offenses. Immediately
after apprehension, the accused is booked and taken before a magistrate who
issﬁes an arrest warrant, adjudicates certain minor misdemeancors and traffic
offenses, and sets bonds in non-capital cases. If the magistrate grants an
unsecured bond or if the defendant is able to post bond at that point, he is
released. Between January 15 and July 13, 2,860 or roughly half of all
persons arrested secured release at this stage.

The 2,884 persons not released were booked into the jail to await
their arraignment in District Court. From these detainees, the pretrial
release program selects those it will interview; interviews occur within ome-half
to 3 hours after dincarcerztion, If, after vérification of the defendant's
commuhity ties and criminal record, CCPRP determines to recommend the defendant
for release, a report is forwarded to the magistrate in chambers who then
makes a release decision. During the January 15 to July 13 period, 416
defendants secured release through CCPRP, leaving 2,468 defendants in jail
waiting to post bond or, in capital cases, waiting for bogd to be set at
their arraignment. No breakdowns were available on any of these figures
separating felony from misdemeanor cases. -

If the District Attorney determines that prosecution is warranted, the
case is arraigned in District Court (currently, arraignments are held cnce a
week; as of September 1, felony arraignments will be held daily). Misdemeanor
cases are disposed in District Court with the right to appeal the decision in

Superior Court (roughly half of the Superior Court caseload currently consists
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ofvappéals of District Court cases). Felony cases may have a probable
cause hearing in District Court’(to be held within 15 days of arraignment

as of September), but more often this hearing is bypassed and the case

taken directly to the grand jury. If the grand jury returns an indictment,
the case proceeds to arraignment (held every‘two weeks. after September 1)
and ultimately to a jury trial in Superior Court. Average elapsed time from
felony arrest to plea or trial during the first 6_months of 1975 ranged
from a high of 130 days for cases disposed in March to a low of 80 days

for cases disposed in May.

Bond reduction motions in District or Superior Courts are usually
handled by a judge in chambers after the Public Defender has advised the
District Attorney of the motion. If defense counsél and the prosecution
are unable to reach agreement on a bond reduction and defense counsel
still wishes to pursue the motion, a formal hearing is held.

No data on the proportion of defendants released on-bail or on the

‘number and outcomes of bond reduction motions can be reported. This information

is kept by the Superior Court Clerk's Office, but was not made available‘to.
Phase I staff. Some limited data on dispositions are available, however.
For the first six months of 1975, of the 661 felony cases which were dis-
posed in Superior Court, 338 or 597 resulted in conviction after plea or
trial. Of the remainder, 262 or 39% of the cases were dismissed, and 11
(2%)‘resulted in acquittal. These figures do not include felony cases

which never reached Superior Court.
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Iv. THE PRETRIAL RELEASE PROGRAM

A, Program History

The legal authorization for establishment of the Pretrial Release
Program is provided by section 15-103.1 of the North Carolina General Sta-
tutes, which specifically authorized the establishment of a program for pre-
trial release of criminal defendants on unsecured appearance bonds or
personal recognizance. Encouraged by the success of the pretrial release
program'in Charlotte-Mecklenburg, North Carolina, and disturbed over the
overcrowded conditions of the Cumberland County jail and the lengthy périods
of incarceration undergone by persons awaiting trial, a group of criminal
justice officials in Fayettevillé led by James Little, Public Defender,
wrote a proposal to LEAA to establish the Cumberland County Pretrial Re-
lease Program.

Funding for CCPRP was approved and the Program began operations in
Jaﬁuary of 1974, The funding for the Program was through an LEAA grant of
$84,721, a North Carolina match of $4,236 and Cumberland County funds of
$4,236. A program director, Mr. Gary Modrell, was hired and he in turn
hired the professional and clerical staff.

The program is governed by an advisory board consisting of represen—
tatives from most offices involved with the criminal justice system in
Fayetteville. Board members include:

Chief District Court Judge

Cumberland County Sheriff

Fayetteville Chief of Police

Chairman, Board of County Commissioners

Cumberland County District Attorney
Public Defender, 12th Judicial District

Ut~
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7. A representative of the Cumberland County Bar Association

8. Director, Cumberland County Pretrial Release Program (non-voting)
9. Resident Superior Court Judges (Honored Members)

0. A magistrate appointed by the Chief District Judge (non~voting)

1
The responéibility of the Advisory Committee is to establish policy

Aguidelines for the Pretrial Release Program and to serve as a consulting

authority for the Pretrial Release Director.

B. Program Operations (Flow Chart #2)

CCPRP staff interview selected defendants at the county jail from
8 to 12 seven days per week. The interview typically coccurs within tﬂree
hours after the accused has appeared before a magistrate. Prior to inter-
view, defendants are screened for eligibility; of the 2,884 individuals
recorded ae jailed between January 15 and July 13, 1975, 1,705 or 60% were
determined ineligible due to the nature of the charge (major felonies are ex-
cluded from consideration; see Appendix B), outstanding warrant from enother
jurisdiction, non-resident status, or ability to secure’release prior to
contact by CCPRP staff (unfortunately, no statistics are available on the
frequency of the latter category relative to true exclusions by the program).

If a person is determined eligible, he is given a 15 to 20 minute
interview by a CCPRP counselor to determine his ties to the lqcal community.
References given by the accused are then contaeted to verify informatien
obtained in the interyiew and criminal history is checked. A point system
(included in Appendix A) is applied and a recommendation is determined by the;
counselor. Of the 1,179 persons interviewed between Janﬁary 15 and July 13,
1075, approximately 67% failed to satisfy the criteria for a recommendation;

- All of the remaining 416 (147% of the jailed population or 7% of the
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arrest population) for whom the program made a positivé recommendation were
réleaséd by the magistrate. The program does very little to assist in the
release of defendants after this initial stage. Although when it began, the
program was making recommendations for bail re-evaluations in cases not
eligible for consideration at the time of its first intervention, this
practice was stopped at the directive of the advisory board. The program
now becomeskinvolved in bail re-evaluation only at the specific request of

a District or Superior court judge.

Once released through CCPRP, a defendant is required to maintain regu-
lar weekly contact with the program, at which time he is reminded of the date
of his next court appearance. One week before a court daté, each defendant
is sent a form letter which again reminds him of the date and penalties for
nonappearance. Failure to comply with the release conditions can cause the
individuals unsecured bond to be revoked and his return to custody. A total
of 44 individuals, or 10.5% of those released by the program, were sub-
sequently revoked for non-compliance with the required conditions.

Of the 416 persons who were released pending trial during the period
of January 15, 1975 to July 13, 1975, 26 failed to return for trial. These
26 individuals represent 6.25% of the total release population (since many
of these cases remain open, this figure is an underrepresentation of non-
appearance). Typically the program swears out a separate warrant charging
these individuals with a bond violation for failing to return for trial.

This separate charge can bring an additional sentence of up to 2 years impri-
sonment: plus a fine.

CCPRP also attempts to get defendants into contact With social service
agencies, if they are in need of a job, counseling or other servies. To date,
vhowever, time demands on staff have limited the amount of referral work they

have been able to do. So far the most frequent types of referrals have been
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for drug rehabilitation and psychiatric problems.

C,v The Program and Its Environment

It is iromic that a program which has such diverse representation
from all parts of the criminal justice system on its advisory board would
encounter such intense opposition that its continued existence would be
. threatened —-— yet this is exactly what is happening to the infant Cumberland
Counterretrial Release Program. The program is due to run out of funding
in Septeﬁber 1975, and a£ this writing it appears unlikely that the Cumber-
‘land County Board will vote local match funds to cemtinue it for another
year. 'The program's uncertain future is due at least in part to opposition
from the Chief Clerk of the Superior Court and from bondsmen. The main
points against the program seem to be community safety (various persons
interviewed expressed the view that all accused felons should be ruled in-
eligible and/or that non-financial release should be used only as a lést
resort if the defendant is unable to post bail) and the Chief Clerk's argu-
ment that ﬂe could operate a pretrial release program out of his office with-
out any additional staff or funds.

All members of the program's advisory board were enthusiastic about
the existing independent status of the program and particularly about the
diversity of offices represented on the advisory board. Indeed; involving so.
many different groups in the program has seemed to greatly facilitate its
abiiity to function smoothly from the beginning, where many new pretrial
release programs have had to go through a difficult initial period before
they obtained the cooperation of other criminal justice‘agencies. For

Aexample, relationships between CCPRP and law enforcement personnel appear
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to be quite good. A second testimony to the utility of invqlving diverse
groups on tﬁe advisory board is the fact that to date no one that the‘

" program has recommended has failed to be released by the magistrate. This

is directly attributable to the fact that District Court Presiding Judge
Carter, a member of the advisory board, directed the magistrates in his
judicial district to go along with CCPRP's recommendations. The joint
bdirectivg of Judge Carter and Superior Court Presiding Judge Braswell in-
corporating CCPRP's point system into judicial bond decisions after September
1 ié a further example of the importance of the board in smoothing the way
for CCPRP to operate,

Most persons interviewed by Phase I staff agreed, however, that
ultimately the program's funding should come from the state since District
and Superior Courts are run by the state. Atwthe time.of the Phase I site
visit, James Little, the Public Defender, was involved in draﬁting legislation
for a statewide pretrial release system. Board members further envisioned
that ultimately theé program's activities would be expanded to include diver-

sion as well as pretrial release.
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GENERAL COURT OF JUSTICE
12th JUDICIAL DISTRICT
STATE OF NORTH CAROLINA

COUNTIES OF CUMBERLAND AND HOKE

POLICIES RELATING TO BAIL
AND PRETRIAL RELEASE

G.S. 15A-535

Hon. E. Maurice Braswell

Senior Regular Resident iudge of Superior Court
and
Hon. Derb S. Carter
Chief Distriect Court Judge




' OF CUMBERLAND AND HOKE COUNTIES

70 THE CLERKS OF SUPERIOR COURT .

RORTH CAROLTHA. O | o IN THE GENERAL COURT OF JUSTICE
L | 12th JUDICIAL DISTRICT |

ORDER

It is ordered that the polic1es contained in the papers attached hereto, and

- made a part hereof, constitute the official recommended policies and standards con~

cerning release on bail bond and pre—trial release of a defendant in a criminal case

S before trial in all the courts of the Counties of Cumberland and Hoke, in and for -

the 12th Judicial District, effective September 1, 1975.

It is ordered that a copy of these policies, along with a copy of this Order,

;vv shall be permanently malntained in the office of each Clerk of Superior Court in the

L 1975, pursuant to authority of G.S. 15A-535,

L

‘ "Policies Relating to Bail in the 12th Judicial District"

7"12th Judicial District for public inspection in a loose~leaf notebook to be entitled

The Clerk shall cause to be reproduced sufflcient copies of these Policies, so

as to deliver a true copy to the following persons: Chief District Judge,(and each '
District Court Judge; each Magistrate in the county; the Sheriff; the Chief of Police'
ii“of each Police Department within the,connty; the Sergeant of the State Highway Patrol

whose duties cover each county.

: Entered'in Chambers in Fayetteville, North Carolina, on the 10th day of July,

//OZKZ///MCJ’ / (;MUJ/ vr

E. MAURICE BRASWELL
Senior Resgident Superior Court Judgp
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OFFICIAL POLICIES ON PRE-TRIAL RELEASE .

Effective September 1, 1975, dt is the law, as provided in G.S. 15A-535, that:
"Subject to the provisions of this Article (Article 26, Bail), the Senior Resident
Superior Court Judge of each Judicial District, in consultation with the Chief District
Court Judge, must devise and issue recommended policies to be followed within the
District in determining whether, and upon what conditlons, a defendant may be released
before trial."

Pursuant to the directive of this Statute, E. Maurice Braswell, Senior Resident
Superior Court Judge of the 12th Judicial District, and Derb S. Carter, Chief District
Court Judge of the 12th Judicial District, have met, discussed the directive, and after
consultation have devised and do now issue the following as the recommended policies
that are to be followed within all of the courts of the 12th Judicial District in de-
termining whether and upen what conditions a defendant may be released before trial:
(It is noted that after trial, conviction and appeal, release on bail is governed by
other provisions of the law which are not discussed in this paper.)

STATEMENT OF GENERAL POLICY

Bail, regardless of the form it may take, is to be used to insure a defendant's

presence in Court. It is under no circumstances to be used to punish a defendant either -
by making him wait in jail because he cannot make an excessive bail or by making him pay

a professional bondsman a large fee to post an excessive secured appearance bond.

In setting the amount of ball and/or in determining the form of bail, the magis-
trate is acting as an independent judicial officer who has the duty to the Court to
insure the defendant's presence in Court, a duty to the defendant to see that bail is

not excessive, and a duty to the public to see that dangerous defendants are not allowed

to roam the public streets.

The Pre~Trial Release Program should function to accomplish these purposes:

(1) to eliminate the inequalities of the present monetary bail bond system; (2) to alle-

viate the overcrowded jail facilities and reduce the cost of housing, guarding, and
feeding prisoners; (3) to preserve the defendant's ability to keep his job and support

his family.

DEFINITIONS

Certain terms used in bail practice have now acquired statutory definitioms.
G.S. 15A-531 says that the following definitions apply unless the context clearly re-

quires otherwise:

1. Bail Bond. - An undertaking by the principal to appear in court as required
upon penalty of forfeiting baill to the State of North Carolina in a stated
amount. Bail bonds include an unsecured appearance bond, a premium-secured
appearance bond, an appearance bond secured by a cash deposit of the full
amount of the bond, an appearance bond secured by a mortgage pursuant to G.S.
109~25, and an appearance bond secured by at least one solvent surety.

2, Obligor. - A principal or a surety on a bail bond.

3. Principal. -~ A defendant cor material witness obligated to appear in court as
'required upon penalty of forfeiting bail under a bail bond. »

4. Surety. - One who, with the principal, is liable for the amount of the bail
-,e_bond ‘upon forfeiture of bail. ,



PERSONS AUTHORIZED TO DETERMINE CONDITIONS FOR: RELEASE

ﬁf”' The persons authorized by law to determine conditions for release of arrested per—.
" sons are "Judicial Officials". See G.S. 15A-532. By the definition in 15A-101(5) a
"Judicial Official™ is: "a Megistrate, Clerk, Judge or Justice of the General Court of

1JJustice”.

RELEASE IN CAPITAL AND NON-CAPITAL CASES

Every defendant who is charged with a non~capital offense has a statutory right to
pre~trial release. He must have conditions of pre-trial release determined in accordance
with G.S. 15A-534. It is G.S. 15A-533(A) which gives the defendant the right to pre-
trial release, :

.77 In a capital case there is no automatic right to pre-trial release. The statute
leaves it in the Judge's discretion. See G.S. 15A~533(b). It provides: "A Judge may de-
termine in his discretion whether a defendant charged with a capital offense may be re-
leased before trial. If he determines.release is warranted, the Judge must zuthorize = =

- release of the defendant in accordance with G.S. 15A-534." Thus, a Magistrate and a Clerk
cannot give pre-trial release to a defendant charged with a capital offense.

PROCEDURE FOR DETERMINING CONDITIONS OF PRE-TRIAL RELEASE

The procedure for determining conditions of pre-trial release is provided in G.S.
15A-534. It is as follows:

" ) A d : [ 3 . L3 K3 . .V . -
(a) Tn determining conditions of pre-trial release a ivdicial official wust impose
one of the following conditions:

1. Release the defendant on his written promise to appear.

2. Release the defendant upon his execution of an unsecured appearance bond in
an amount specified by the judiecial official. :

3. Place the defendant in the custody of a designated person or organization
agreeing to supervise him.

4. Require the execution of an appearance bond in a specified amount secured by
a cash deposit of the full amount of the bond, by a mortgage pulsuant to G.S.
109-25, or by at least one solvent surety.

If condition (3) is imposed, however, the defendant may elect to execute an appear-
ance bond under subdivision (4). If a judicial official orders release of a defendant
under conditions (1), (2), or (3), he may also place restrictions on the travel associa=~
tions, conduct, or place of abode of the defendant. - o

(b) The judicial official in granting pre-trial release must impose condition (1),
(2), or (3) in subsection (a) above unless he determines that such release will not rea-.
sonably assure the appearance of the defendant as required; will pose a danger of injury
“to any person; or is likely to result in destruction of evidence, subornation of perjury,
or intimidation of potential witnmesses. Upon making the determination, the judicial offi-'“
cial must then impose condition (4) in subsection (a) above instead of condition (1), o

(2), or (3).

(c) In determining which conditions of release to impose, the judicial off1c1al
must, on ‘the basis of available information, take into account the nature and circum~
. stances of the offense charged; the weight of the evidence against the defendant; the :
,[ defendant's family ties, employment, financial resources, character, and mental condltion,
o the length of his residence in the’ community, his record of conv1ctions, hlS history of

ﬂ?3f




"flight to avoid prosecution or failure to appear at court proceedings; and any other evi-

. dence relevant to the issue of pre-trial release.

‘ (d) The judicial official authorizing pre-trial release under this section must
issue an appropriate order containing a statement of the conditions imposed, if any; in-
form the defendant in writing of the penalties applicable to violations of the conditions
of his release; and advise him that his arrest will be ordered immediately upon any vio-
~lation. The order of release must be filed with the clerk and a copy given the defendant.

(e) A magistrate or a clerk may modify his pre~trial release order at any time prior
to the initial appearance before the district court judge. At or after such initial ap-
pearance, except when the conditions of pre-trial release have been reviewed by the
Superior Court pursuant to G.S. 15A-53%9, a District Court Judge may modify a pre-trial
release order of the magistrate or clerk or any pre-trial release order entered by him at
any time prior to:

1. In a misdemeanor case tried in *+:» district court, the noting of an appeal;
and '

2. In a case in the original trial jurisdiction of the Superior Court, the
binding of the defendant over to Superior Court after the holding, or waiver,
of a probable cause hearing.

After a case is before the Superior Court, a Superior Court Judge may modify the
pretrial release order of a magistrate, clerk, or district court judge, or any such order
entered by him, at any time prior to the time set out in G.S. 154-536(a). ‘

(£f) For good cause shown any judge may at any time revoke an order of pre-trial re-
lease. Upon application of any defendant whose order of prE*trial release has been

- revoked, the judge must set new counditions of pre~trial release in accordance with this
- Article.

(g) In imposing conditions of pre-trial release and in modifying and revoking orders
of release under this section, the judicial official must take into account all evidence
avajilable to him which he considers reliable and is not erlctly boand by the rules of
evidence applicable to criminal trials.

(h) A bail bond posted pursuant to this section is effective and binding upon the
- obligor throughout all stages of the proceeding in the trial division of the General
Court of Justice until the entry of judgment in the district court from which no appeal
- is taken or the entry of judgment in the superior court. The obligation of an obligor,
however, is terminated at an earlier time if:

1. A judge authorized to do so releases the obligor from his bond; or

2. The principal is surrendered by a surety in accordance with G.S. 15A-540; or

3. The proceeding is terminated by voluntary dismissal by the State before for-
feiture is ordered under G.S. 15A-544(b); or

4. Prayer for judgment has been continued indefinitely in the district court."

I. Who Fixes the Amount of Bail:

Generally, the primary responsibility for fixing bail will rest with a Magis-
- trate. The Magistrate should fix bail in‘'all misdemeanor cases and in non-capital felony
. cases. A Judge must fix bail iu a capital case if the Judge, in his discretion, has ;
. determined that a bond is warranted. Clerks of Superior Court have the power to fix bail

lgj,in’all misdemeanor and non-capital felony cases. Neither Magistrates nor Clerks can fix
‘ :bail in capital cases. A District Court Judge may fix bail in all cases. A Superior
. Court Judge may fix bail in all cases.

—dm
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IT. Methods.for Reléase on Bail:

v A defendant may gain his pre-trial release on bail by either one of the follow-
‘ing methods'

1. Release on his own reccgnizance

2. Release on unsecured appearance bond

3. Release on cash bond

4., Release on secured appearance bond
a. Release by professional bondsman, who has posted securlty
b. Release by secured property bond

I1T. Point System (Note: Applicable to Cumberland County, and may be used as
: » reference and guide in Hoke County.)

The determination to release under the program is based on a point system which
is applied to the information which the defendant has given and has been verified. To '
be recommended, the defendant must have a Cumberland or Hoke County address where he can
be reached and a total of five points. Points are awarded under the following six cate-
gories of information: residence, time in Cumberland or Hoke County, family ties, em-—
ployment, character, and prior record. The number of points the defendant receives is
"determined according to the chart in Paragraph IV herein.

If the above criteria are met, the defendant is most likely to be recommended
for release. However, the Judicial Official can still refuse recommendation for release
if his overall impression is such that he does not believe the defendant is likely to
return for trial.

Before the defendant is actually recommended for unsecured release, he must
read and sign three forms. One is an unsecured appearance bond in the amount of his
~bail. The defendant does not actually have to put up any money, but he does subject him=
self to forfeiture of the amount of the bond if he does not appear at trial.

The second item the defendant reads and signs is a form setting out the North -
Carolina law .on failing to appear at trial after being release on personal recognizance
or on an unsecured appearance bond.

The final form the defendant signs contains restrictions on his everyday af-
fairs that must be agreed to beforée he will be released without bail. It states the
conditions of his release in the terms determined by the judicial offiecial.

IV, Point Chart (Note: Applicable to Cumberland County, and may be used as
reference and gulde in Hoke County.)

To be recommended, a defendant needs:

1. A Cumberland or Hoke County address where he can be reached AND
2. A total of five points from the following:

Points

Int. Ver. ‘ '
RESIDENCE (In Cumberland or Hoke County area; NOT on and off)

3 3 Present residence 2 years or present and prior residence 3 years.
a2 2 Present residence 6 months or present and prior residence 1 year.
1 1 Present residence 4 months or present and prior residence 6 months.

TIME IN CUMBERLAND OR HOKE COUNTY AREA

1 1 5 years or more.
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'bints  
Verp o ) -
FAMILY TIES (In Cumberland or Hoke County area)

Lives with parents or wife and children.
Lives with spouse; or lives with children
Lives with non-family friends or on Ft. Bragg and has contact with other members
‘of his family who live in Cumberland or Hoke County. .
1 1 - Lives with noun-family friend (or on Ft. Bragg) or has contact with other members
of his family who live in Cumberland or Hoke County.
EMPLOYMENT OR SUBSTITUTES
4 4 Present job 3-5 years where employer will take back or present and prior job in
: Cumberland or Hoke County over 5 years.
3 3 Present job 1=3 years where employer will take back or present and prior jobs
in Cumberland or Hoke County over 2 years.
2 2 Present job over six months where employer will take back or present and prior
job in Cumberland or Hoke County over 1 year.
2 2 Student on good standing with the school.
1 1 Laid off job within last three months for reasons other than personal or ability
' to carry out job but eligible 'for rehire. '
(a) Present job six months or less or present and prior jobs six months; or
(b) Current job less than a month where employer will take back; or
(c) Unemployed three months or less with nine months or more single prior job
from which not fired for disciplinary reasons:
(d) Receiving unemployment compensation, welfare, etc.;
(e) Full time student:
(£f) In poor health.
CHARACTER
: ! 1 Good character and reliability (determined by counselor). L
Disqualify Prior negligent no show. : " ‘
: -2 -2 Prior Negligent no show.
-2 =2 Prior AWOL from military in last 3 years.
. =2 =2 Definite knowledge of drug addiction or alcoholism.
" Disqualify Currently AWOL.
PRIOR CONVICTIONS
Note: Use chart below for single offenses and for combination of offenses.
Code: One adult felony = 7 units if five years ago and no previous record
; within the 5 year period.
-1 -1 One adult felony = 10 units if within a flve year period from present
-2 =2 charge.
-3 '3 One adult misdemeanor = 2 units if within a five year period from the
-4 -4 date of present ch: -ge. ' : R
-5 =5 One adult misdemea  ,r = 1 unit if five years ago and no previous record
ete

within the 5 year i ‘riod.

0123456 17 8 910 1112 13 |14 15 16 17 18 19 20 | 21 22 23 24 25 etc.

~1 point -2 -3 -4
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" Note:

(3)

(4)

‘T_ Iheié-fbllows&a;éhért for éstablishing minimum monetary amounts for bail bonds.

Listed crimes followed by (F) are felonies.

These figures are intended as a minimum. However, it is recognized that cir-
cumstances surrounding a particular case - the alleged criminal act, the
character and the record of the defendant, any past failure to appear in
court ~ may necessitate that this amount be raised. Conversely, where the
circumstances warrant and good grounds exist, the judicial official may
lower the amount, or allow an unsecured bond in a similar amount.

If only a citation is issued by the apprehending off1c1al then no bond at
all is required.

Where a person's bond is set at $200 or less, then he may be signed out of
custody by an appropriate military official without the posting of any mone-
tary security, the official thereby agreeing to be responsible for that
person's appearance.

ABANDONMENT AND NON—SUPPQRT

$150.00 - Bastardy
150.00 - Abandonment of Wife by Husband
150.00 — Insufficient Support of Children
500.00 - Abandonment and Insufficient Support of Child (F)
150.00 - Failure of Husband to Support Family While Living with Wife
150.00 - Failure to Support Parent
ABORTION
$2000.00 - Using Drugs, ete. to Destroy Unborn Child (F)
1000.00 - Using Drugs, etc. to Injure Woman (F) B
1000.00 ~ Concealing Birth of a Child (F)
AMBULANCE OFFENSES
- $200.00 - Making False Ambulance Request
200.00 - Illegal Ambulance Service
ANTMALS
$100.00 ~ Larceny of a Dog
100.00 - Cruelty to Animals
100.00 = Injury to Personal Property
ARSON AND OTHER BURNINGS
$500.00 - Burning Personal Property (F)
500,00 = Burning, Destroying Crops (F)
1500.00 -~ Burning Building Under Construction (F) ,
. 3000.00 - Burning Public, Corporate or School Buildings (F)
3000.00 - Setting Fire to Churches, Other Buildings (F)

» (Magistrate cannot fix Bail)

~ Burning of Habitation

ASSAULT AND AFFRAY

$ 50.

50.
100.

-100.

00 - Simple Assault

50.00 - Simple Assault and Battery

00 ~ Simple Affray
00 - Aggravated Affray

00_- Assault on a Female



1 ASSAULT AND AFFRAY

' $200.00
100.00
100.00
200. 00
200.00
200.00
200. 00

~500.00
500.00
500.00
200. 00
500.00

1000.00

1000. 00

500.00
750.00
1000.00

750.00

2500.00
1500.00
1500. 00

500.00
1500. 00
1500. 00
12500.00
1500. 00
1500.00
1500.00
1500.00

‘Assault on a Child Under Age Twelve

Assault by Pointing a Gun

Assault Likely to Inflict Serious Damage

Assault Inflicting Serious Damage

Assault with a Deadly Weapon

Assault with such Force as to Inflict Serious Injury
Assault Inflicting Serious Injury

Assault with Intent to Kill

Assault on a Public Officer

Assault with Intent to Commit Rape (F)

Assault on Emergency Personnel

Felonious Secret Assault (F) ‘
Felonious Discharging of Gun Into Occupied Building, Vehicle, etc.
Felonious Assault with Firearm with Intent to Kill
Inflicting Serious Injury. (F)

Felonious Assault with Firearm Infllcting Serious Injury (F)
Felonious Assault with Firearm with Intent to Kiil (F)
Felonious Assault with Deadly Weapon with Intent to Kill
Inflicting Serious Injury (F)

Felonious Assault with Deadly Weapon 'Per Se'

Inflicting Serious Injury (¥)

Felonious Assault with Firearm on Law Enforcement Officer (F)
Felonious Assault with Firearm on a Fireman (F)
Felonious Assault on Emergency Personnel (F)-

Mayhem (F)

Maiming or Disfiguring Without Malice (F)

Malicious Maiming of Tongue or Eye (¥)

Malicious Castration (F)

Throwing Acid or Alkali (F)

Wiilful Injury with Explosives  {¥)

Conspiracy to Injure with Explosives (F)

Damaging Occupied Property with High Explosives (F)

" ASSISTING PRISONERS

$300.00

500.00

500.00
BLACKMAIL

$300.00

Trading with Prisoners
Furnishing Drugs to Inmates
Furnishing Weapons to Inmates

Blackmail

BREAKING INTO JAILS

$1000.00
BRIBERY
$3000.00
3000. 00
3000.00

" BURGLARY AND

Breaking or Entering Jail (Lynching) (F)

Bribery of Jurors (F)
Bribery of Officials (F)
Offering a Bribe (F)

BREAKING AND ENTERING

$500.00 - Felonious Preparation to Commit Burglary (F)
500.00 =~ Felonious Breaking and Entering Cars, Vehicles, etc.
500.00 - Felonious Larceny by Breaking and Entering (F)

 -8% 
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BﬁRGﬂARYSAND'BREAxiNG’ANb'ENTERING 1

$900 OO‘— Misdemeanor Breaking and Entering
- 500. 00 - Felonious Breaking and Entering - Intent to Commit Larceny (¥)
500.00 ~ Felonious Breaking and Entering - Intent to Commit Felony (m
500.00 - Felonious Breaking Out
750.00 -~ Second Degree Burglary (F)
~—— — First Degree Burglary (F) (Magistrate cannot fix Bail)
750.00 ~ Burglary with Explosives -(F) ~
-1000.00 - Safecracking (F)

| CT¥IL DISORDER

©$8100.00 ~ Blocking Ingress, Egress of Public Buiiding

Disorderly Conduct :
100.00 - By Fighting, Violent Behavior
100.00 - By Language, Gestures
100.00 - By Creating an Offensive Condition
200.00 — By Seizing an Educational Facility
200.00 - By Refusing to Vacate an Educational Facility
200.00 ~ By Sit-Ins, etc¢. at an Educational Facility
100.00 - By Demonstrating, etc. at an Educational Facility
100.00 -~ Disorderly Conduct in or mear Public Buildings

In Public Building

100.00 — Rude Noises, etec. in Public Building
200.00 - Injure Walls of Public Building
200.00 ~ Injure Monuments of Public Buildings
100.00 - Commit a Nuisance

200,00 - Failure to Disperse

300,30 - Looting and Trespass

300.00 - Trespass During an Emergency

Riot _
200.00 ~ Misdemeanor Riot
400.00 - Inciting to Riot
1000.00 ~ Felonious Inciting to Riot (F)
1000.00 - Felonious Riot: Property Damage (F)
2000.00 - Felonious Riot: Serious Bodily Injury (¥)
1000.00 - Felonious Riot: Possession of Dangerous Weapon (F)
1000.00 - Felonious Riot: Possession of Dangerous Substance (F)

Weapons )
500.00 - Transportation of Weapons During Emergency -
500.00 - Possession of Weapons During Emergency
500.00 - Transporting VWeapons in/near Riot Area
500.00 - Possession of Weapons near/in Riot Area

CREDIT CARD OFFENSES
$250.00 - Theft of Credit Card (F) , ‘ i
250.00 - Forgery of Credit Card (F) ]
400.00 - Criminal Possession of Credit Card Forgery Devices (F)

400.00 - Credit Card TFraud
. 100.00 - Receiv1ng Goods or Services Obtained by Credit Card Fraud

~ CUSTODY ORDERS

‘$1000.00 —4Violatioh of Custody Order (F)



Disorderly
.-100.00
100.00
100. 00
200.00
200.00
200.00
100.00
-100.00
100.00
100.00
100.00
100.00
50.00
50.00

DRUGS

“ISORDERLY CONDUCT

$50 OO — Disorderly Conduct at Transit Terminals
50.00 ~ Profanity on Public Highway/Public Road
50.00 - Disorderly Conduct: Various City Codes

Conduct

By Fighting, Violent Behavior

By Language, Gestures

By Creating an Offensive Condition

By Seizing an Educational Facility

By Sit-Ins, etc. at an Educational Facility
By Demonstration, ete. at an Educational Facility
Disorderly Conduct in or Near Public Buildings
In Public Building

Rude Noises, etc. in Public Buildings

Injure Walls of Public Building

Injure Monuments of Public Buildings

Commit a Nuisance

Disturbing the Peace: Various City Codes
Profanity: Various City Codes

NARCOTIC DRUG VIOLATIONS

$4000.00
1500.00
4000.00
500.00
500.00
500.00
500.00
500.00
500.00
500.00
500.00
500.00
500.00
500.00
- 5000.00
1500.00
200.00
300.00

bUnlanul Manufacture (F)

Unlawful Manufacture of Marijuana

Unlawful Sale (F)

Unlawful Possession (F)

Failure to Keep Records — Physician (F)
Failure to Keep Records - Manufacturer (F)
Failure to Keep Records — Pharmacy (F)

Failure to Keep Records — Wholesaler (F)
Obtaining Narcotics by Fraud (F) '
Obtaining Narcotics by False Statement (F)
Obtaining Narcotics by False Representation (F)
Obtaining Narcotics by False Prescription (F)
Obtaining Narcotics by False Label (F)
Possession of Syringe, etc. (F) “
Supplying Drugs to Minors (F)

Growing Marijuana (F)

6 months Misdemeanors .

2 year Misdemeanors

BARBITURATE AND STIMULANT DRUGS

400.00
400. 00
400.00
400.00
750.00
750.00
400.00
400.00
400.00
" 400.00
 400.00
1000. 00
200.00

Unlawful Delivery

Unlawful Refill

Unlawful Possession

Obtaining by Fraud

Obtaining by Fraud

Sale, Possession for Sale (F)
Possession of Syringe, etc.
Impersonation of Practitiomer
Failure to Keep Records
Transportation

-Concealment

Subsequent Offenses (F)
General Misdemeanors not Elsewhere Spec1f1ed

10—



_f}f;v“$300.00 ~ Inhaling Fumes
300.00 -~ Possession and Use
300.00 ~ Sale

' 'DRUNKENNESS

$25.00 - Public Drunkenness ~ 1st Offense :
100.00 - Public Drunkenness — 2nd Offense and Subsequent Offenses
50.00 ~ Drunk and Disorderly Conduct

FIREWORKS

'$100.00 - Manufacture, Sale, Possession, Transportation, etc. of Fireworks
100.00 - Use, Discharge of Fireworks

FORGERY

$500.00 — Forgery of a Check (F)

500,00 — Forgery of a Note, Bill (¥)

500.00 - Forgery of a Security (F)

500.00 - Uttering a Forged Check (F)

500.00 ~ Uttering a Forged Note, Bill (F)

500.00 ~ Uttering a Forged Security (F)

500.00 - TForging Endorsement on a Check (F)

500.00 ~ Forging Endorsement on a Bill, Note (F)

500,00 ~ Forging Endorsement on a Security (F)

500.00 - Passing a Check with Forged Endorsement (F)
500.00 ~ Passing a Bill, Note, with Forged Endorsement (F)
500.00 - Passing a Security with Forged Endorsement (F)

FRAUD

$500.00 — Obtaining Property by False Pretenses (F)
100.00 - Obtaining Property for Worthless Check
50.00 - Writing Worthless Check ($50.00 or less)
100.00 ~ Writing Worthless Check ($50.01 to $100) )
150.00 - Writing Worthless Check ($100.01 and above)

- GAMBLING
$100.00 - Gambling

HOMICIDE

~——  — Murder - First Degree . (Magistrate cannot fix Bail)
5000.00 - Murder - Second Degree (F)
1000.00 - Manslaughter (F)

HOTELS AND MOTELS ’
$100.00 ~ Obtaining Loaging, etc. without pay

 INJURY AND DAMAGE TO PROPERTY

$100.00 = Injury to Real Property
100.00 - Injury to Crops, Trees, Land
100.00 - Damage To Timber
100.00 - Injury to Fence, Wall
100.00 ~ Injury to Buildings, Houses

~100.00 = Injury tokPersonal Property

11—




LANDLORD—TENANT
$50 OO’; Violation of Contract by Ténant

50.00 - Violation of Contract by Landlord
100.00 - Obtaining Advances by Promise to Work

 LARCENY

$100.00 - Larceny - $50 or less

200.00 - Larceny - $50.01 to $200

500.00 ~ Larceny — $200.01 and above (F)

500.00 ~ Felonious Larceny by Breaking and Entering (F)
500.00 - Larceny From the Person (F)

500.00 - Larceny by Trick (F) '

100.00 - Larceny of a Dog

500.00 ~ Larceny of Secret Technical Processes (F)
100.00 ~ Shoplifting

200.00 - Breaking Into Coin-Operated Machines

200.00 ~ Damage, Destroy, Coin-Operated Machines
150.00 — Temporary Larceny of Motor Vehicle

100.00 - Receiving Stolen Goods — $50 or less

200.00 - Receiving Stolen Goods - $50.01 to $200
500.00 —~ Receiving Stolen Goods in Excess of $200 (F)

LIQUOR LAW VIOLATIONS

$500.00 — Manufacturing Liquor or Aid and Abet

150.00 -~ Sale of Liquor

150.00 - Possession of Liquor for Sale

200.00 - Possession of Non—taxpaid Liquor

100.00 - Purchasing Alcoholic Beverage from Source Other than A.B.C. Store
200.00 - Transportation of Intoxicating Liquor Generally )
200.00 - Transporting in Excess of One Gallon of Alcoholic Beverage

50.00 - Transportation in Passenger Area of Car with Seal Broken

100.00 ~ Unlawful Possession or Consumption of Alcoholic Beverage

100.00 - Possession or Consumption of Alcoholic Beverages by Minor

or Other Unauthorized Person
100.00 ~ Other Violations of A.B.C. Laws

MORALS OFFENSE

$200.00 -~ Fornication und Adultery
150.00 ~ Indecent Exposure in a Public Place
150.00 - Indecent Liberties with Children '
150.00 - Peeping Tom .
500.00 -~ Prostitution

'~ 500.00 - Bigamy ' (F)

I

- MOTOR VEHICLE VIOLATIONS

DRIVERS LICFNSE OFFENSES

ol $50. 00;— No Operator's License .
T . 200.00/~ Driving While License Suspended - lst Offense
300.00 - Driving While License Suspended - 2nd Offense
400.00 ~ Driving While License Suspended - 3rd Offense
200.00 ~ Driving While License Revoked - lst Offense
'300.00 ~ Driving While License Revoked - 2nd Offense.
400.00 - Driving While License Revoked - 3rd Offense

- 1000.00 - Driving While License Permanently Revoked




 DRIVERS LICEWSE OFFENSES

$°50.00 - Allow1ng Unlicensed Person to Drive
- 300.00 = Obtaining a Driver's License by False Pretense or Other
L Fraudulent Means
150.00 - Displaying a License not Belonging to Driver or a False,
' Fraudulent License
100.00 -

Other Violations of the Drivers License Act

R

 SAFETY VIOLATIONS

$ 20.00 - Speeding, Exceeding a Safe Speed
20.00 - 0 to 5 mph above posted limit .
25.00 - 6 to 10 mph above posted limit
30.00 -~ 11 to 15 mph above posted limit
. 50.00 = 16 to 25 mph above posted limit
100.00 ~ 26 to 35 mph above posted limit
150.00 - In excess -of 35 mph above posted limit
20.00 - Failure to Decrease Speed to Avoid COllloiOH
500.00 - Pre-Arranged Speed Competition
300.00 - Willful Speed Competition
25.00 - Speeding at such a low rate as to impede free movement of traffic
300.00 ~ Permitting Vehicle to be used in Speed Competition
200,00 - Betting on Speed Competition
30.00 —- Failure to Dim Lights
20.00 ~ Failure to Reduce Speed to Avoid Accident
20.00 -- Improper Signal or Failure to Give Signal
20.00 Improper Parking
200.00 - Driving Under Influence of Liquor/Narcotics - lst Offense
300.00 - Driving Under Influence of Liquor/Narcotics - 2nd Offense
400.00 - Driving Under Influencé of Liquor/Narcotics - 3rd Cffense
20,00 - Traveling Wrong Way on a One-Way Street
20.00 ~ Driving on Wrong Side of Road
50.00 - Driving Wrong Way on a Dual Lane Road
30.00 - Improper Passing :
20.00 - Following Too Close
20.00 - Improper Turning/Improper Signal
20.00 ~ Failure to Yield Right-of-Way
20.00 - Failure to Obey a Stop Sign or Stop Light ,
20.00 ~ Failure to see Movement Could be Made in Safety -
100.00 - Careless and Reckless Driving :
100.00 - Passing a Stopped School Bus or a School Bus with Slgnals Blinking
100.00 - PFailure to stop for Siren ; .
20.00 - Other Violations of Safety Rules

, EQUIPMENT VIOLATIONS

$20.00 Failure to Dlsplay Valid Inspectton Sticker
20.00 - Improper Muffler
20.00 - Improper Lights
- 20.00 - Improper Brakes
20.00 = Improper Tires
20.00 - Other Equipment Violatious

REGISTRATION OFFENSES

300 00 - Involving Stolen or Altered Plates or Certiflcates

75.00 - Operating an Unregistered Vehicle: :

75.00 - Operating a Vehicle Without Displaying the Ass1gned Plates
ntl 75 00 - Other Violations of Reglstratlon Laws : g

-
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- MISCELLANEOUS

$100.00 - Fuiluxe to Maintain Financial Responsibility
100.00 - Failure to Report Accident by Quickest Means Possible or to
R Department of Motor Vehicles Within 24 Hours
7 200.00 - Hit and Run = Property Damage of $200 or Less
.300.00 - Hit and Run — Property Damage of More than $200
500.00 ~ Hit and Run -~ Personal Injury (F)
100.00 - Failure to Give Name, etc. When Involved in an Accident
-~ 40,00 - Litterbugging
- 20.00 - Height and Width Violations

MUNICIPAL ORDINANCES

$50.00 - Disorderly Conduct

50.00 - Profanity

50.00 - Parking Violations

50.00 ~ Failure to pay Taxi Fare

50.00 - Other Violations of Municipal Ordinances

~

NULSANCE
$100.00 - Nuisance
RAPE
~—— =~ Rape (F) (Magistrate cannot fix Bail)
1000.00 - Carnal Knowledge of Female Child (F)
500.00 - Assault with Tntent to Commit Rape (F)

RESISTING, OBSTRUCTING OFFICER

300.00 - Resisting, Delaying, Obstructing Officer in Perfo:mance of His Duty
‘vaBBERY | :
| 1000.00 - Robbery (¥)
1500.00 - Robbery with Dangerous Weapon (F)
SCHOOLS -
50.00 - Failure to Attend'(Tru%ncy)
‘TAXES
50.00 -

Failure to List Taxes
TELEPHONE OFFENSES

100,00 ~ Bad Language
- 100.00 ~ Threats
100.00 - Extortion
100.00 - Repeated, Annoying Calls T~
~ 100.00 ~ Failure to Hang Up o
100.00 - Making a False Statement

"TRESPASS

.156.00 - Trespass After Being Forbidden
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&;TRESPASS

$100. 00
.-100.00

'WEAPONS

200.00
100.00
100.00

MISCELLANEOUS

50.00. -
50.00. -
- 50.00 -

'Forc1ble Entry and Detainer

Blocking Ingress, Egress of Public Bukldlngs

Carrying Concealed Weapon
Selling, Giving Weapons to Minors
Sale, Purchase of Weapon Without Permit

Violation of Employment Security Commission Laws
Violation of Fish and Game Laws

Violation of County Ordinances or Local Acts of
General Assembly

—~15-
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Appendix IT

. Pretrial'Release Program Exclusions

1. ;'First Degree Murder

2. Rape

3; First Degree Bﬁrglary>

4. safe Cracking (G.S. 89.1)
5. Habitual Felon (G.S. 14-7.1)

6. Assault upon a Law Enforcement Officer (If weapon is used or the
officer sustains injuries)

- 7; Kidnapping (G.S. 14-39)
8. Malicious Use of Explosive or Iﬁcendiary Device (G.S. 14-45)
9. Arson (G.S. 14-58)
10. Pubklic Drunkenness {(G.S. 14-334% & 335)
11. Felonious Narcotiecs (G.S. 90-Art. 5)

12. Felonious Possession of Barbituate or Stimulant Drugs (G.5. 90-Art. SA)
(except up to one-half pound marijuana)
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‘I.  THE JURISDICTION

New Orleans, traditionally a balance of Mediterranean and Anglo~SaXon
cultures, is in a étate of rapid transition. The flavor of the older sections
of thekCity reméins heavily French and Spanish, but new, homogeneous suburbs
héve sprung up in the post-World War IT era and the growth of the tourist
industry has begun to alter the character of the inner city as well.

Like mest major U. 8. cities, New Orleans is currently facing financial
problems. The populaﬁion of the central city has declined in recent years,
while the population of its suburbs has increased. According to the census
bureau, most of those moving to the suburbs are young whites, while those
coming into the city are predominantly Latin American immigrants and blacks;
between 1960 and 1970, the black population of the .city increased by 14.9%,
while the white population declined by 17.6%. Although the official
unemployment rate is only 7.2%, a recent study conducted at the University
of New Orleans indicates that if an additional 75,000 to lOQ,QOO persons who
rarely work or seek work are counted, the actual rate is closer to 25%Z.  The
same study reported that 21.67% of the New Orleans population lives below the
official government poverty level compared to 9.1% in Atlanta and 8.67Z in
Dallas.

Tourism is rapidly replacing shipping as the city's major industry.
While the French Quarter and the French Market remain architectually the same,
the residental nature of the Quarter has given way to antique shops and
museums and the fish and vegetable vendors of the Market afe beiﬁg replaced
by boutiques and candle sﬂops.

The newest addition. in the area of tourism is the newly-completed
Superdome, a sports and convention center in the heart of the city. While
the dome is expected to create badly-needed new jobs there has been a good

deal of skepticism about the actual benefit these jobs will bring to the



éity's economy. It is argued that service jobs tend to be low-paying,
reéuire few skills, and offer few opportunities for upward mobility; The
construction of the Superdome, representing the dominance of tourism over the
city's declining shipping industry, is thus a focal point of contention
among residents who are concerned over the direction their city will take

in future years.

II. CASE PROCESSING

The jurisdiction served by the District Attorney's ROR Program in

New Orleans includes state, municipal, and traffic courts. The ROR program

deals exclusively with state courts, and within the state court system, performs the’

great majority of its work within the magistrate section (which serves as the in-

take for all persons arrested), with only minimal work in criminal court
(where cases are adjudicated). State offenses are divided into

four categories, based on the severity of the sentence for each offense.
Class I offenses are capital crimes, including'murder, treason, aggravated
kidnapping and aggravated rape. Class II offense are punishable by a term
at hafd labor at the State Penitentiary and include such crimes as simple
rape, burglary, extortion, armed robbery, and aggravated arson. Class III
offenses, including negligent homicide, aggravated battery, criminal damage
to property, and forgery, are punishable either by a penitentiary term or

b¥ a term in the Parish Prison if less then two years. Class IV offenses,
or misdemeanors, are punishable by a term in Parish Prison and/or a fine.
Persons arrested on state criminal charges are booked into the Parish Prison
adjacent to the Criminal Court Building; during the one year period from
April 1974 - March 1975, there were 10,366 state arrests, approximately 85% on

investigation and 15% on a warrant or Grand Jury indictment. Once booked,



persoﬁs charged with misdemeanor offenses are eligible for release in
vyaccofdance‘with a bail schedule. If the suspect has beemn
arrested between the hours of 8 a.m. -~ 12 p.m., he is usually brought to
magistrate court within 2 to 3 hours (either‘the magistrate, who is elected,
or one of three appointed commissioﬁers «~ added January 1975 ~ is in court
sixteen hours a day). At this time, if the accused is determined eligible
by the District Attorney's ROR interviewer (see the next section for ROR
eligibility criteria), he is inferviewed by the ROR unit to determine his
suitability for releése on an unsecured bond.

Within 30 minutes or so after being brought to the courtroom, the
accused appears in front of the magistrate who reads the charges and sets
bond. After the magistrate hearing, the defendant is remanded to the Parish
Prison where he may secure release by posting bail with the sheriff.

After verifying.interviéw information and determining a recommendation,
the ROR interviewer presents his report to the magistrate in chambers. If
the magistrate accepts the program's recommendation for ROR, he signs a
release order and forwards it to the jail.

Bail re-evaluations may occur either while the case is in Magistiate
Court or after the case has beeﬁ bound over to Criminal Court. Re-evaluvation
hearings are normally informal; the process is initiated b§ the defense lawyer
who usually advises the prosecutor before going to the judge in chambers.

If the prosecutor refuses to go along with the motion and the defense wishes

to pursue it further, a contradictory hearing is held; the public defender
indicated, however, that this was a rare occurence. 'If a motion for an unsecured
bond is bé;ﬁg considered for a defendant whom the ROR program excluded from an
interview, the judge may request‘that the ROR program interviewythe defendant
prior to the court's acting on the motion. Indications were, however, that

unsecured bonds are rare after the initial magistrate hearing.
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Although neither the ROR program nor the courts maintain comprehensive
data on the pfoportion of defendants released on various forms of bond, the
Phase I staff was able to obtain some information on persons feleased in
Magistrate Court from a sample of pourt docket books (N=137; every 3rd case
during the month of july, 1974). This sample indicated that 46% of all
defendants were released in Magistrate Court on some form of bond while 54%
were detained (See Flow Chart #1y.1 Approximétely ll% of all defendants or
one-fourth of all persons released were released oﬁ an unsecured bond on
recommendation of the ROR program. This figure is not an accurate reflection
of the total proportion of unsecured bonds since Magistrates occasionally
use unsecured bonds without arprogram recommendation. Although thé>%hase I
staff's sample did not distinguish between surety bonds and unsecured bonds,

one Magistrate estimated that 10% of the bonds he set were unsecured bonds

- 48 -

without an ROR program recommendsztior
The next step in defendant processing is the status hearing in Magistrate

Court, held within ten days of the initial magistrate hearing. At this

hearing, often informal, the prosecutor must indicate whether or not he

wishes to file formal charges. If so, the case‘is bound over to a trial

part in Criminal Court. The District Attorney's office exegcises a good

deal of discretion in deciding which cases to prosecute; in 40% of all new
cases in 1974, the District Attorney's records indicate that formal charges

were not filed. It is interesting to note that the Phase I

sample of Magistrate docket books during the month of July 1974, indicated

lUnfortunately, the lack of specificity of the charges recorded in
the docket book does not allow for accurate breakdowns of release for felons
vs. misdemeanants. '
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a relationship’betwéen the release status of the defendant and the decision

to prosecute. Persons unable to post bond in the Magistrate section were

20% less likely to be prosecuted than those on pretrial release, even though it
is likeiy that the detained group were,on the average, charged with moré

serious offenses than the released group. It is possible that the extremely crowded
conditions at Parish Prison ~ which has long held well over double its

maximum capacity - may be exerting an indirect influence on prosecution

policies; i.e., there may be a tendency to insist on a stronger case to warrant
prosecution if a defendant is detained than if he is on release,

If formal charges are filed by the prosecutor, the case is bound over
to a trial part in Criminal Court. Felony defendants may fequest a prelimi-
nary hearing or proceed directly to arraignment. If the preliminary hearing
is bypassed and the Grand Jury indicts, arraignment occurs within one to
seven days of the status héaring, depending on the release status of - the
defendant. Misdemeanor cases currently are also bound over to Criminal
Court for adjudication, although a bill is ﬁending before the Louisiana

L]

Legislature to shift misdemeanor‘jurisdiction to the magistrate sectiom.
The sample data collected by the Phase I staff indicate. that 6f those

cases accepted for prosecution (i.e., those cases bound over to criminal |

court), 51% were on some form of pretrial release, while 497 were detained.

An additional 10% sécured release in criminal court, raising the total

proﬁortion of persons released at some point prior to disposition to 61%

(2 of ﬁhe 34 cases detained at the time they‘reached Criminal Court

were indicated as still open at the time of the sample, one year after the

date of arrest; if the records are accurate and if these persons do obtain

pretrial release prior to disposition of their cases, the 61% estimate may

be a few percentage points low).




-6 -

‘Once a case has been assigned to a trial part in Criminal Court,
it remains in thét part to disposition. The table below presents the
frequencies of different dispositions for cases in the Phase I
samplé:‘

Table 1: Case Disposgition by Pretrial Status

Plead Found Not Nolle Open Miss-* Total
Guilty GUilty GU.iltY Prosse ing :
Defendants on - _
release .49%(21) 9% (4) 5%(2) 19%(8) 16%(7) 2%4(1) - 100%(43)
Defendants ;
detained 817%(22) 0%(0) 7%(2) 47(1) 7%(2) 0%(0) 100%(27)
All defendants
whose cases
reached criminal . : ‘
court 617 (43) 6% (4) 6% (4) 13%(9)%% 13%(9) 1%(1). 100%(70)

*(1 case recorded in the Magistrate docket books as being accepted
~for prosecution did not appear in the Criminal Court docket book.)

##(This sample figure of 13% agrees closely with an amnual figure of
117 reported by the District Attorney's office for 1974.)

The majority of cases (61%) were disposed of by a guiity plea. Defendants
" who remained in detention were far more likely to eﬁter a guilty plea than
defendants who were on pretrial release. Accordingly, defendants who were
detained had their cases disposed more rapidly than defendants on release, as is

shown in the following table:

Table 2: Percentage of Cases Dispcsed in Each Time Period
123 3-6 6 - 12 = . Open
1 Month Months Months ~  Months Cases ~ Total
Released '
Defendants 0% 487 247 : 12% 17% 100% (N=42)
- Detained R : » I
Defendants 19% 567 11% 7% 1% 100% (N=27) - .

‘Three-fourths of detained defendants have their cases disposed within three
.~ months of arrest, while only half of released defendants have their caSes‘

 'disp0sed within the same period of time.
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“IIT. ~ THE DISTRICT ATTORNEY'S ROR PROGRAM

A. Program History

In 1968, a group of students at Tulane Law School, headed by James
Derbes, began interviewing selectad defendants and making recommendations to
| the court for release on recognizance. Initially staffed by volunteers,
the program managed to obtain foundation moﬁey, primarily
from the Stern Foundation, aid finally secured LEAA Block Grant funds for a
three year period through the city's Criminal Justice Coordinating Committee.
Acco;ding to Mr, Derbes, when the block grant funds ran out, CJCC suggested
that the program expand to diversion in order to obtain new block grant
funding. Although the program drev up plans to do this, CJCC determined
instead that the funds which it ultimately received for diversion (as part
of a $3.5 million Target Area Crime Specific grant from LEAA) should be
channeled to the District Attorney's office rather than to New Orleans
ROR, Inc. Without funds, the program was unable to continue, and ROR investi-
gations were transferred to the District Attorney's office when the grant for
diversion became active in April 1974.
New Orleans ROR, Inc. was able in its six-year life span to change
the attitudes of some of the judiciary toward the use of unsecured bonds.
Judge Bogert, now Chief Judge of Criminal Court, in particuiar, was a
supporter of New Orleans ROR, Inc., and played a major role in gaining
judicial acceptance for the‘new District Attorney's ROR program. By the time
of its demise, New Orleans ROR, Inc. was making recomﬁendations on all criminal
defendants except those charged with murder, rape, and armed robbery, those
without a local address, and (in most cases) those with a felonyvconviction

within the previous ten years.

A
i



The current ROR program was implemented without funds by the District
- Attorney's officé shortly after Harry Connick, the present District Attbrney
came into office. Although the District Attorney's office ﬁad funds for
the diversion program it had just begun, no funds at that time existed for
ROR and it was funded from a core budget until LEAA discretionary grant
funds were made available through CJCC. The total level of funding for the

combined District Attormey's ROR and Diversion Program is currently $80,000;
this breaks down to $18,000 for ROR and $62,000 for diversion.

‘dnce again, however, the pretrial intervention program is facing
finanéial difficulties. Funds for the program are scheduled to run out
in August, 1975 and although the program and CJCC are working With the state
planning agency and the regional office of LEAA to try to secure block grant
funds, it seems likely that there will be an interim period during which

funding will have to come frgm the D

Hh

: t - 2 Llan o i
ict Attorney's budget if the program

is to continue.

B. Current Operations

The ROR Program interviews defendants during the hours of 8:00a.m. - 12:00p.m.
Monday through Friday in court prior to their appearance before a magistrate.
Defendants arrested at other times are interviewed in Parish Prison as soon
as possible after their initial appearance in court.  The program is highly
selective in‘its interviews; of 10,366 persons arrested in the 12 month period
from April 1974 - March'l975,only 5,792 were considered potentially eligible

for ROR, and of these, only 1,542 were interviewed.

‘While some persons were not interviewed because they had already
posted bail at the stationhouse, or had posted bail after appearing before
"a magistrate on weekends or in the early morning (no statistics avallable),

the primary reason for the relatlvely small number of interviews is the
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extenéive exclusidnary‘criteria the program has adopted. Charge exclusions.
include residence burglaries, concealed weapons (gu;ns)s purse snatching,
~prostitution, and transients, as well as serious crimes of violence.  Once

~ persons are screenéd, they may later be excluded for such things as having

a previous felony conviction, having an open charge pending, being on parole
or probation, having a previous willful failure~to-appear, or not residing
~in the New Orleans érea for at least six months (see Appendix 1 for a complete
list of exclusionary criteria).

When the interview has been completed (within 5 - 10 minutes),
verification efforts are begun. When a reference has been contacted, the
interviewer requests verification of the information received from the defend-
ant. In addition, for those defen&ants who will be recommgnded, the inter-
viewer tries to persuade the reference, if he is a relative, to pick up the
defendant at the ROR office. Once the verification process is complete
(within 30 minutes), the interviewer applies a Vera-type point system to the
intervigw form, determines a recommendation, and if positive, takes it to
the Magistrate in chambers for his authorization.

Of the 1,542 interviews over the twelve month period, 67 made bond
prior to the time a recommendation decision was made, leaving 1,475 potential
candidates for ROR release. Of these{ 1,193 were recommendéd (12% of the
arrest population) and 1,136 (95% of thqse recommended) were released (see Flow

Chart #2).

2-Although Robert Donnelly, director of the ROR and Diversion Programs,
indicated that prostitution and carrying aconcealed weapon are recent additions
to the list of exclusions, it is not clear how the other exclusions were adopted.
Although both Mr. Donnelly and Stuart Carroll, the project monitor at CJCC,
believe they were adopted from New Orleans ROR, Inc,, Mr. Derbes, former
director and later board member of New Orleans ROR, Inc., emphatically indicated .
to Phase I staff that the only exclusions under that program were murder, rape,
‘armed robbery, no local address, and (sometimes) a previous felony conviction
within the last ten years. ' ‘
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FLOW CHART #2
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Released defendants are required t: gontact,the program within
24 hours of release and to contact the ROR office once a week for
the duration of the pretrial period. In addition, ROR personnel
phone defendants before their court dates to remind them of the time and place
they are‘to éppear. Failure on a defendant's part to maintain‘contéct with
the program or his rearrest during the pretrial period can result in the
progrzm rescinding his bond.

Follow-up procedures have apparently contributed to the low failure -
to—appear rate which the program has thus far achieved. Of the 1,136 persons
released in the twelve month period, only 37 nonappearances were recorded,

a nonappearance rate of 3 1/2%. Although no FTA rates were available for

other persons on release, a program interviewer indicated that nonappearance

rates for defendants granted unsecured bonds by a Magistrate, without a recommenda-
tion from the ROR Program, are considerably higher. This may be due in large part

_to the fact that the ROR program does not maintain supervision of defendants re-

leased on unsecured bond without a program recommendation (there were indications
that the program is trying to discourage the use of unsecured bonds without a
program recommendation). | |
Interviewing of defendants previously excluded by the program or colleéting ad’:
ditional information on defendants previously interviewed but not released, for pur-
poses of bail re-evaluation, is undertaken rarely and only upon the court's request,
Re-evaluation requests are always initiated by defense counsel.
Although the pretrial release program is supposed to serve as a
referral source for the diversion program, apparently it was not serving
this function at the time Phase I staff‘wéfe in New Orleans. Rather, most
of the diversioh program's cases were referred by the District
Attorney's sc;eening room. The program's director told Phase T staff that

he hoped to increase referrals from one program to the other in the future.
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C.  The Program and Its Environment

The main issue regarding the ROR program in New Orleans (and the
reason 1t was selected for a site visit by Phasc I staff) ié whether an
effective pretrial release program can be run by a District Attorney's office.

There would seem to be an inherent philosophical problem when the same office

that prosecutes a case (and which normally would recommend a high bail

amount) recommends nenfinancial release. Further, in other cities release on recog-
zance is often used in instances where the state has a weak case (as witnessed

by the fact that defendants who are ROR'd often pltimately have their cases
dismissed), and this might be particularly true where the prosecutor

operates the program.

This, however, was nct the case in New Orleans. The ROR Program office op-
erates on an independent basis from.the D. A.'s screening room. The ROR interviewers
select pntential candidates themselves; they are not referred by the screeoning
room (although cases were referred to the diversion program by the screening
room and program personnel cited several instances of cases iﬁ the diversion
program which would obviously not result in a conviction if they had been prosecuted).

There did seem to be, in fact, several advantages in the program
being run by the District Attorney's office. First, according to Rivers
Trussell. Coordinator of Special Projects for the District Attorney's office,
the fact that the District Attorney's office in New Orleans is extremely powerful
makes i. aifficult for anyone to apply political pressure to influence program
operations or directions. Secondly, the program enjoys a 95% acceptance rate
of its recommendations for <(release on recognizance, probably due in-large part
‘ta the credibility of thesemrecoimendations coming from a traditionaliy.con-
servative source and the suppertylhe-diztrict Attorney's office enjoys among

the members of the judiciary.
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The program'é director has also made efforts. to involve the police
in the program by encouraging them to make recommendations for ROR where they
feel it is appropriate; it is also likely that the program enjoys greater
credibility with the police than most programs because it is run by the Dis-
trict Attorney's office.

There remains, however, one controversial issue arising from running
the program through the District Attorney's 6ffice -— the program main-
tains a lengthy list (relative to most other pretrial release programs) of
exclusions, by charge as well as other reasons (see Appendix 1). This has
resulted in the program serving only a small percentage of defendants in
Magistrate Court. Although a number of persons currently connected
with the program were undér the impression that the exclusionary
criteria were adoéted from the previous ROR program, New Orleans ROR, Inc.,
this was deﬁied by that progrsam's former director, James Derbes, and verified
by Ms. Betty Cole, who also was associated with New Orleans, ROR, Inc., and
now is an assistant public defender. There is no doubt that at least prostitution
and carrying a concealed firearm, both misdemeanors;are recent additions to
the list of exclusions. Several persons in the Criminal Justice System
interviewed by Phase I staff felt that the program waskexcluding too many
persons. Stuart Carroll, the prog?am's monitor at ﬁhe Criminal Justice Coordinating
Committee, felt that the program's criteria should be liberalized both on
philisophical grounds and in light of the overcrowded situation at the Parish
Prison. Judge Robert Collins} in the Magistrate section, similarly felt
that a number of the exclusions ought to be re-examined, in particulat
residence burglaries, and concealed weapons charges. Lt was his opinion that the
release program is largely recommending the 'middle class defendant'. He
_also expressed confidence in ROR's system of notification and follow-up, although

he noted that ROR will not followup on defendants he releases without a



- 13 -

 recommendation and that he must personally attempﬁ to supervise these
defendants. Betty Cole, staff member of the Indigent Defendant's Program
‘(which represents about 80% of all defendants); expressed seéious doubts about
the wisdom of runniné a pretrial release pfogram out of the District
Attorney's office; she also felt that exclusions should be more narrowly
defined. Numa Bertell, director of the Indigent Defenders Program, added
that little communication existed between his office and the ROR program

. and that, generaily, his staff is not allowed to see the pretrial re-

lease interviews.



SRR POINT VER!FICAYTIUN SHEE]
4 vendix I | . -

!

) :
Name of Defendant R Date
Charge a L. Bond ______ -
Yotal Points \ Quallgication = 6 points
RESIDENCE: .
Current address T year 3 points
Current address & months or current & prior | year ‘ 2 points
Current address b months or current & prior 6 months 1 point
Current address 1;55 than 4 months or current aund 0 points
prior less than 6 months
Resident of area 5 years
FAMILY TIES:
Lives with family 3 points
Has weekly contact with family 2 péiuts
Lives with non-family member ‘ “ 1 point
Lives alo;e ’ 0 points
EMPLOYMENT:
Current jbb~f9r 1 year ’ 3 points
Current Job 4 months or current and prlor 6 months 2 points
fvidence of employment in past 2 months 1 point
No employment in past 2 months 0 points -
Retiread, pooy'health, preguancy, student 3 points.
CRIMINAL HISTbRY:
No previous convictions : ‘ 2 points
1 misdemeanor conviction or 1 juvenile conviction 1 point
3 or mofe misdemeanor convictions or 3 juvenile or 1 A
misdemeanor and 1 felony conviction -1 point
Definite hnowledge of present narcotic or alcohol
eddiction -1 point

SOTE: The following persons ARE NOT recommended even though they may have the
required number of points: :

l. Any person who presently has an opeun charge pending.

2. Any person who is presently on probation or parole.

3. Any person who has willfully failed to appear while on bond.

4. Any person who has an outstanding attachment, warrant or detainer
against him.

5. Any person who has not resided in the New Orleans area at least
6 months.

6. Any person who has ever escaped from jail or a mental institution.

7. Any person who cannot provide at least two local telephone references.

8. Any person having a previous felony conviction.

9. Any person being presently charged with Aggravated Rape, Aggravated
Kidnapping or Murder, Armed Robbery, Sale of Drugs, Possession of
Large Quantities of Drugs, Yost Residence Burglaries, Aggravated
Burglary, Most Concealed Weapons (Guns), Most Purse Snatching,
Prostitution and Transients.






