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' Addl}t;&nggﬁwrlnn‘:tgg;}, “Jonathan B., a Repreﬁsenft;‘ative in Congress Fyom the 2’3135;
? . Y capared statement ..o cnvcacnorme s mam e o
Kc?ctﬁt%%ffﬁﬁégﬁki.?E:Il’fegrgfggttative in Gongross From the State S :
of New York, prepared state T e ST W . o LN . S
. P -esentative in Congress From the B o .
Rzg%ﬁt’ OIEI%EWG%}?)';LG)S1,?éign}e}1{§1€;€(§gmnb_-_'- ----------- TR 2188 : FIREARMS LEGISLATION g
“Speaker’s Summary of the CGun Laws,” the Commonyealth of NMas- 5595 ‘ v - : | ‘ St )
sachusebts. - - -o—o-oemooo- Semmmm oo e menT mTo TSy mmmmmm AT ) PR ) U
A it 1.—Correspondence between G. Marie Wilh, Rescarch. .- NEW YORE, N.Y.—FRIDAY, JULY 25, 1975 '
Apl]?les%itllrlxte, Wayne State University snd Timothy J. Hﬂ-}‘tl, 35515‘%33‘ : i y YA . 20 R
gpumel, Subcoramitice op Crime, With enclosed arUle RN g TS Houss or Reemsovriames, f
A egcrﬁ}flz.%Statemenﬁ of James Mullarkey,; president- of North- byao0 : SuBCOMMITTEE ON CRIME OF THE
S I:gz)xsterﬁ States Council of Sportsx,nen,ln%--—-‘-;‘t-i'“"ﬁ'*;) - ETO S the : ) ’ - CoMMITTEE ON THE J UDICIARY;
o Apgendixo&u__uﬂandgunCOntrolm Massachusg;s;ﬂ:_f&_“, .... % ﬁi , ) o - ’ AW“W"W”»I D.% o
Lo Oy O e e e e Analyais—New Vork City—1973" - ceoown: 2434 © The subcommittee met; pursuant to notice, at 8:30 am., in the U.S.
o ﬁgggﬁ%ﬁ: g;—"%glggf%ﬁe%};ml’s“’here Criwee Doesn't Pay”-.----- ggg% ~» 7 - United Nations Mission Building, the Honorable John Conyers, Jr.’
.- Appendix 6;—Correspondence .- --o--e----= i ' [chairman of the subcommittee] presiding, - R
S ' o A : : Present : Representatives Conyers and McClory, , R
EE , , ’ S ; ; _ Also present: Maurice A. Barboza, counsel; Timothy J. Hart, as-
. ’ ‘ o : sistant counsel; and Constantine J. Gekas, associate counsel. = =
e , EEE S ; Mr. Coxyers. The subcommittee will come toorder.
' ‘ : ‘ Good morning. The hearings on firearms regulations of the Subcom-
mittee on Crime of the House Committee on the Judiciary continues.
this morning in the city of New. York. E FE I e
PR This is the final regional hearing that the committee will be holding
o v in connection with the subject of Brearms regulations, having been in
Cone : several other parts of the country. ] Lo
On behalf of the subcommittee, I am very pleased to be in the city
: of New York, to hear testimony from not only the mayor and the police
5 commissioner, distinguished legislators, and others, but we are also
‘ SR ‘ : v , going to be hearing from other officials and law enforcement repre-
coe , SRR R T sentatives from the general Northeast vegion. R
; / a : o Tt ER This has been an extremely important set of hearings, probably the
: . most important we have undertaken. I am proud and privileged to
. : have with me the ranking minority member of this subcoiamittee, the
- \ gentlemau from Tllinois, Mr. Robert McClory. = . - o .o o
v 4 " Before I yield to him for his opening comments, I would just add.
: that this subcommittee is working now toward & bill of its own. There,
have been many introduced since our hearings have begun. =
The administration has recently moved toward some legislation on
: this subject. The U.S. Senate is now engaged in constructive and im-,
) . S PSRN , i portant work which we hope will measure with our own activities. It
. ‘ R : R S : seems clear to me that the Congress of the United States is now mov-
o S Sy . ing toward some new action that would implement and make better op-
Lo T T BT ’ erationally the Gun Control Act of 1968. It is in that spirit that this

subecommittee’ comes to New York City to discuss with outstanding
law enforcemient agents, leaders, citizens, rifle organizations, and other
sportsmen the kinds of questions that we know should be given care-
ful consideration as we move toward a final legislative result, I yield-
now to my good friend from Illinois, Mr. Robert McClory. R
M. McCrory. Thank you, Mr. Chatrmuan. = 7
S : ' (2157)
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I would likewise want to express my privilege at being here in New
York and the very fine arrangements that have been made for us to
conduct this final field hearing of the Subcommittee on Crime of
the House Judiciary Committee. I have had the opportunity to go
over in a preliminary way the testimony, the statements that have been
filed hers, and T cannot help but feel that they indicate very definitely
that there is a need to supplement what is being done in the city and
State of New York and the other communities of the Northeastern
part of our Nation with effective Federal legislation because the busi-
ness of trafficking in guns is certainly something that does not—is not
bound by community lines or by State borders. T am also pleased to note
in this morning’s New York Times their editorial giving support to
the recommendations of President Ford on the subject of gun con-
trol but to the extent that his recommendations-—and I might say par-
enthetically that they do not go as far as the chairman and I would
like or we may see fit to support—but nevertheless, it is encouraging -
that meaningful improvements in the gun control laws, the Federal
gun control laws, are getting the active support of the President, of
the Attorney General; and of course, from the statements we have re-
ceived here today, I know +we are going to have overwhelming support
from the law enforcement agencies and public officials from this area.
So I look forward to this final field hearing, and I know that it is going
to contribute substantially to the end product of our work which is
to improve the existing laws that we have now, to try to find effective
ways to help reduce crime in America, through gun control legislation.

It is not the entire answer, but it is perhaps a small part of the total
answer that the Nation needs. ;

Mr. Coxvyers. Thank you very much, Mr. McClory.

Our first witness will be the Commissioner of Police from the city
of Boston, the Fonorable Robert di Grazia.

As he comes forward, I would like to insert in the record the testi-
mony of three of our colleagues in the Congress who are not able to
be with us today.

First of all, Congressman Charles B, Rangel has submitted a state-
ment, Congressman Edward I. Koch has a statement that will be sub-
mitted, and Congressman Jonathan B. Bingham who has testified pre-
viously in Washington and has submitted an additional statement,
‘Without objection, their statements will be entered into the record
at this time. '

[The prepared statements follow:]

STATEMENT- OF HoON. CHARLES B, RANGEL, A REPRESENTATIVE TN (CONGRESS I'ROM
: THE- STATE OF NEW YORK : .

Mr. Chairman, members of the Subcommittee on Crime:
“Welcome 19 the great city of New York. Donations#ill he accepted at the door.
Thanlk you for this opportunity to address 4 most critical concern of mine—
gun:control legislation. Xnowing of your long interest in gun control, Mr. Chair-

man, IT-am sure that you recognize the seriousness of this liearing, and therefore -

will act positively and quickly on this matter.

It'is, indeed, appropriate that we are here this morning, amidst the hallowed’

halls of the United .Nations—the universal symbol of peace. For, in many ways,
the theme that brings us here today-is peace: peace in-our city streets; peace in
our suburbs and countryside; and most importantly, peace of mind, free from
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fear, doubt or anxiety. But, ag i ials : o e

oats . ) n the tr i i i S

tions, we are faced with an elusive peace’lasl‘iiffl?gftgl;glsctlmons of the United Na-
, )

The problems of crime in Ameri cie 1 pooLk to embrgee,
he E €rican society ean be simply expr
ard the same arguments, the game statisties, the samelexy;lo;%ilfls%%ﬂ?l?rl}stga;?

before. But if- they mu i X ) I¢
pefore. B y st be reiterated before federal legislation is enacted, so
During the past ten years crimin ivities,
. yes al activities, particularly violent erin
igﬁll‘fﬁee%eaﬁi ;1; alqpmng rate. What is partiéularly» distrs:assligllgnglf réglnejélgwe
Son o e s 1%1 (;:sx1{1:;(allt(x)grlgzizgcsl,e is the i]ﬁ:feased use of handguns ’i‘u the cou;:m(i);l

) y Imes S, assaults, robberies an i ate
tshtlastgogrllﬁig p10v1d1§1g the cormmittee m‘th’ a-few ‘statisti%srgg%r]i;ni Iilxlae\l}ms%at%
Invesiigation %I:I}l ctgg;fir:] frgﬁn the 'repqr'f: of.’che New York State Comz;iggonoglf
gu%sl in\NEW Sona g the availability, illegal Dossession ;and use of hand-

e New York: City Police Depa i a
ork City partment has estimated th i

mately one million illegal handguns in New York City. Iﬁfstggggigtligiagg;eosmat

real threat to life, propert a i
26 tho Tonenins ﬁgurespillu:gtrgge.the security of the people of this city and state,

HOMICIDES

The rise of homicides in N ity i : ;
9 se ho ew York City is truly alarmi 5 s
ix?cl‘rclelz?slzcllcggessty’o ?uzl'iglagttlﬁf;%r}%%i 93&)(;), dur}_ng 197?. there l%vgérlenlfgég. ggglr‘gigivggese
. t’g{]&l 91’ 19,578 Tillimes pe e Sa 19 Ciff::;.lg 3. During this same period there wag
e role of the handgun in these killings eannot be underestimated. For many

ear; ;
years the weapon most commonly used in homicides was the Xnife, However,
the knife has been sup-

with the proliferation. of easil i
‘ life; asily attainabl g
plzﬁta% gg %e It)lnmary weapon in murders. & handzuus,
. L nandguns were responsible for 28% of fhe Homic i
%g} %‘lilns i)g}{‘ge&tﬁgz ;Iilgﬁz;rs%ll é‘.o an alalfsngl;ng 29% in 197§néliifgss;1%ﬁ%‘gé£gg§
t 3. Nur 5 Te.were ‘handguns invol i ici
ing 1966, butin 1972 and 1973 this figure swelled to S34 and‘zie9q5111'legx?§cléicéglevs.dur‘

ROBBERIES

While homicides illustrate most vivi andgun me '
: 8 ost vividly the handeun'm

mciggsbtél:; oixélydgglme problem caused by the seemingly ubie(?lfi%g’ugh]fgnﬁgu? v ne
prospeet o 1 r,ned ,as the ‘forceful stealing of property from a'nother"l‘he
o assqilant : 21,, gne.s money or valuablés taken at the point of a g-un héld b,
City Palice Dle?)‘ , retr;llefgénjl 0to getn$rmal citizen The records.of the NEW Yorlz

0] w that duri ar i
19 fl[?i’x étll‘gzli?atg%*e~373ﬁ200 robberies in N elxggfgl:i f(i}xirteyyem period i’rom 1989 through
. cen, however, since 1971 a ‘declinie 1 i
L ! wever, ecline in robheries. B
nlltzg‘i ec&)lﬁfg;:a);rom this tlgnd.becaqse‘, during this same time peril(l)fl ﬂtgl?ggec\?vgsbg
Thorted inexe ee 111 robberies in which handguns yere used. In other words, evel
the ey eTe ;vhgclal dzss n_l o?gefégg gtcillaeci‘lt;ted in ‘119373611101‘@' of these robberies im;olved

f un, ‘e were 18,705 handgun robberies, ‘

})een a fairly steady increase so that in 1978 there were‘?t(’)‘,422 haﬁcll‘lgilsn%‘cl)llslggr?;s

The fact is that in almost 2 i i i
1S the ety merne i : é)% of all robberies committed in 1978, a handgun

HANDGUN TRACIﬁG STUDY

In my mind, the mdst compelli : 4t T ean give ’ v
nind, the -compelling argument that T ean give o thi nmi it
f‘gsog :Ifdfggt%réﬂléu& :%‘15521 ,ﬁ’%ﬂa“m iimﬁlvzs a I—Iandg%n Trzg]ri; ggﬁ?&iﬁéﬁ
4 s ureau of Aleohol, Tohacco and Firear I g
ment of the Treasury and the New Yorl Ci i rHinent. Bhe ot o
which this joten stlfdy g the I w York C}ty thce Department. The statistics .
b ir - piled, reveals, in all too certai X S
;lgltél%e of strict gun control legislation at the state levglﬂgr?llls" th&,jenuous
doral legislation, " CESIHOR 5t the siate fe 5 Treeney for
. Lhe New York -City Police Department reviewed: all ki :
. ‘ Police 2ty ) ed all-handgun cs i1
City between January 1, 1973 and July 31, 1973—over 5,000 caseg.u ﬁéccgfgtsadlgegs

‘numbers for over 8,000 of the guns were sent {0 the Department of the Treasury
ke L LA R < gy

where they svérs Traced thrau i i
{ 3 e trac gh their various owners, and'th i to t
location of the original purchase. The results of that study ar?alsﬂg)llligxtsg to ?he
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Traced to Siates other than Ner York 5
Traced to New York State i b 34?
Traced to foreign countries

Stolen (various States) - 3:(13%
Legal handguns not reported stolen , 22
New York City permit holders g 4§
Other permit holders 10
Subtotal V : 1,802
. , 802
Nontracguble sveapons (starter’s pistols and homemade EUNE) oo dmmoee 111
Cqmpames 1o longer in business, oy no records kept : : 81
Military handguns, : 31
Duplicate requests . . ' 97
Guns involved iu routine tests, or surrendered by permit bolaer_________ 184
Subtotal — 1,204
.2

Total 3,006

. .

These statistics illustrate the vital-need for f al g 3 islati
cozllrtrol s MOvIng. aevee atope LIS ed-for fer]elgl sun control legislation to

L is not sufficient to legislate strict gun' control and licensin :
state level, ag in New York, if the availability of guns in ofher stftelsa?ssﬁgt‘:; et(:;ﬁ
trolled. Although T laud the great achievements and leadership New York has
displayed in gun control legislation, it is not an adequate enongh deterrent to the
use of*haud;?mns in the commission of violent erimes, It does not seem Jjust that
New York State should continue to be penalized for itg stringent laws simply
lligggll:sle; &Lrl&%lsscféffs Iéav%lbe;e11 re?liss in their duties. As long as one state in the

Mtk Lent with lenient laws ¢ ‘chase iy ;
RS 0 T Ei0n St fams aith Te s eoncerning the purchase of handguns,; we
I(th ntll‘(;briEﬂy summarize my majorpoints:
rapid) ratlrg handgun is the eriminal’s favorite weapon and at an inecreasingly
(2) Handguns are easily ohtainable from states tha i
cox%gr)ol Emgﬁes, thv;xs posing a threat to those states that (ilzof10 D'Ot have strict. gun
S the nunhber of handguns in ecireulati as increasg
nas pone o 3 dguns in cireulation has increased, the crime rate
':(L%)) Fi;mlly, many criminals steal the guns they use,

Llie only way we can terminate the endless supply of this deadly sveapon is
leg{slate it out of our society, exempting law eﬁforcement ngenslzies fg?)m smtg
gxctu_m. ',plng legislative propozal will not solve the crime problem by itself, But
if will slgm_ﬁcanﬂ'y reduce incidences of violent crimes in our nation.

. Many claim that the issue is not gun control but, rather, getting the crindnal
gff the strc’eet‘:..ﬂ?he argument which the National Rifle Association hag eniployed,
Guns don’t kill, people dg,” is an irresponsible justification for supporting un‘reg-
ula@ed 1}mnufa<:tux:mg and distribution of cheap handguns. Members of Phig
distmglpsheﬁ Committee, T ask you—how many more policemen nmust (ie before
we reglize that the issue is, indeed, adequate gun control legislation ? How many
more people must get mugged on the streets of New. York City by someone with a
]l?lndgﬂl.l before the people’s Representatives renlize that too many people have
died? Finally, how many more of our national leaders must fall vietims to the
deadly l}:mdgun, be}fore Congress decides to act?
The time i‘:‘or nctwp has long since passed. We have hut one alternative and I
hope f_;hat this Committee will meetits résponsibility to the people. Thank you for
allowing me the opportunity to be a part of this process.

STA.TEMBNT oF Hox, Espwarp I, Koc, a REPRESENTATIVE 1N CoNGRESS FROM
THE STATE OF NEW YORK

Mz Chairman, I regret that becavse the Congress is in session I am undble to
testify in person. Gun control i‘g a matter of great concern to me and my constit-
uents; tlgerefore, I am §ubmittmg this statement in Heu of appearing personally.

Bver sincg the beginning of my service in public office, I have actively supported
strong gun control legislation, The refson for this is simple: in 1578 (the latest
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vear for which detailed statistics are available), 19,510 murders were committed
in the United States; and of these, 67% were committed with firearms and 53%
with handguns.* Thig figure does not even include the far greater number of
robberies, aggravated assaults, and forced rapes that involyed guns but did not
leaye the victims dead, :

Nearly all the industrinl nations of the world require firearms lcensing or
registration, and many of them prohibit private possession of handguns altogether.
Nowhere in the world is the private ownership of handguns on a per capita basis
a4 high as it ig in the United States where the Bureau of Alcohol, Tobacco, and
Firearms estimates there are 40 million handguns, In Canada there are 30 hand-
suns per 1,000 people ; and in Finland, the Netherlands, Greece, Great Britain, and
Switzerland there are less than 5 per 1,000. When this statistic was formulates
in the United States, there were 135 handguns. per 1,000 people. That figure hay
already grown to 200 per 1,000 people. The resulf of this extraordinary prolifera-
tion should surprise no oune: 3% of those 19,510 murders I mentioned above
were committed with handguns. ‘

Few people will deny the correlation between the availability of handguns and
the incidence of violent crimes. In the United States there are 5.7 gun murders
per 100,000 persons each year, as opposed 1.9 in Japan, where it is illegal to own,
manufacture, or carry a handgun, and to 1.2 in Great Britain, where handgun
laws ave almost as restrictive. . : -

For these reasons, I believe strict regulation of handguns to be the most press.
ing aspect of gun control, and I am cosponsoring two - bills—H.R. 3086, intro-
duced by Rep. Abner Mikva, and H.R. 3202, introduced by Rep. Jonathan Bing-
ham—which would closely regulate the manufacture, sale, and transfer of hand-
suns, As far as I'm concerned, handguns have only one significant purpose which
is to kill people. I don't helieve that people have a right to own handguns except
under certain very special civenmstances, I have in mind those with an extraor-
dinary need to protect themselves, members of target pistol clubs, and bona-
fide collectors, as well, of course,” 4s law enforcement officials and members of
the Armed Forces. Under no circumstances is there.any need for the *Saturday
Night Specials” that account for so many of the shootings in our nation’s cities.
These cheap handguns are easily bought; easily concealed, and easily disposed
of. ‘Their only function is crime, and they must be banned. :

The need for legislating gun control on g federal level is quite clear. A sirict
gon law in one state is zinasgeulated if guns can be sminggled in from neighboring
states where they can be obtained legally and quietly, New. York . City, for
example, has a strict law governing the registration and licensing of guns, buf
the impact of that law, which I cogponsored when I satin the New York City
Couneil in 1967, has been diminished because of the heavy flow of guns from
the outside. The proof of this claim lies in a special report on the origins of

handguns used to commit -crimes in the city by Howard Metzdorff; Deputy .

Chief of the Intelligence Division of New York City’s Police Departmeut. See-
tions of this report were inftroduced into the Congressional Record by Rep.
Bingham starting on May 6, 1974 (p. E42774). :

A major intent of gun control legislation is not to restrict the legitimate
possession and use of guns by law-abiding. citizens, but to make it more difficult
for people to obtain casually guns that xvill later be-used to kill out of anger ov
passion. It is particularly relevant to- this gelnf to note that, according to a
report before the American Public Flealth Association’s November 1973 confer-
ence in San Francisco, 709 of all people killad by handguns in the United States
are shot by people they know, most offen a relative. With this in ming, T laud
the President’'s June 19 Meésgage to Congress whicli ealls for a-ban on multiple
sales of handgmus, more rigid licensing procedures for gun dealers, a required
waiting period between purcliase and receipt of a handgun, and mandatory
penalties for crimes involving guns in addition to & ban on “Saturday night
specials” I might add that I am cosponsoring legislation infrodueed by -Rep.
Hamilton Fish that wonld establish an additional-sentence of five to fifteen years
Tor a felony committed swithia gun or for felonies that threaten life or propeity
if the offender iy nnlawfully. carrying.a gun. Fot a subsequent offense with a
gun, tlie gdditional sentence: would be ten to thirty years. Severe penalties like
these fire a tecessity if we are to reduce siguificantly the level of vidlent crime
in Ameriea. : o s . e :

‘While I welcome the President’s proposals, I do-not think they go far enovngh.
To effectively stem the flow of guns destined to kill relatives and acquaintances,

*Source: Orime in the United States, 1973, Uniform Crime Reports, F.B.I., Sept. 6, 1974,
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we must ensure that those who buy guns intend them for lawful purposes. The
first step in this dirvection would be to register all firearms. Surely law abiding
citizens would find this a small inconvenience tc reduce the vast number of gunsg
fioating about our cities. In my own state, New York, a far stronger law requires:
a license to possess a handgun in one’s home or place of business from which ‘it
may not bhe removed and a separate license to carry a handgun. A purchase
authorization requiring a license and a sfriet record of the purchaser in the
form of a coupon detached by the gun dealer must be presented to buy a hand-
gun. In addition, the City of New York requires a special target shooter's
Hcenge. To get this license one must submit an afidavit stating that he i= not an
aleoholic, not mentally incompetent, not a convicted felon, and not a minor as well
as provide information indicating that he is proficient at bandling a handgun.
This is the kind of law that should apply to the whole country.

While I would like to see such strict gun control, I recognize that more modest
controls achievable now are better than none at all, In this spirit, I will shortly
infroduce a moderate gun control bill aimed at an aspect of this problem that
has received little attention to date: gun proficiency. I believe that the respon-
sibility involved in using a gun 1s no less than that involved. in driving a car.
Both can and do kill if used improperly. The legislation I will introduce would
require everyone who owns, uses, or possesses a gun to pe licensed in the same
way that they are licensed to drive a car. To obtain a license under my proposed
bill, one must successfully complete 4 certified course in gun safety and pass an
examination on gun safety and gun laws. Also, to buy a gun or ammunition one
must produce a valid license. The sole intent of this legislation is to achieve
competency among gun users, In this way, many of the tragic gun accidents
resulting from ignorance and foolishness euch §eur could bs-prevented.

I am not 8o naive as to think this legislation twill keep guns out of the hands
of hardened criminals. It will definitely not do that. What it will -do is keep
guns away from the casual owner who is not willing to make any commitment
to the proper and safe use ‘of firearms. Those who buy guns for whimsical or
misguided reasons would nov be able to do so unless they take the time to be-
come responsible gun owuners. Again, I do not believe that any of this proposed
gun conftrol legislation will keep guns out of the hands of hardened criminals.
But most murders are not committed by hardened criminals but are the result
of family quarrels, These will be diminished by the various gun control laws,.

In proposing ithese safety requirements, I am pleased to see that I do not
stand completely alone. Minnesota, the Distriet of Columbia, and New York
City have laws requiring training in firearms safety and use for the prospective
gun handler. West Virginia riow has a law requiring anindividual to pass a writ-

ten examination and demonstrate proficiency befors he can obtain a license to
carry a pistol, In addition, the legislatures of Maryland, Massachusetts, and
New York State considered bills this year that would set up gun safety courses
and in Maryland and New York reguire them befere issuing a gun license.

As we all know, the greatest opposition to.gun control has come from these
who fear that any gun restrictions administered by an unfriendly federal
bureaucracy will grow until all guns are taken away. I bave discussed my gun
safety proposals with ardent gui-control opponents and found that they agree
it is reasonable to require gun wusers to be competent. In the gpirit of this
tenuous concensus, the gun-safety licensing would be administered by the De-
partment of Interior, a long-time friend of the outdoorsman apd firearms user.

My inclination' in drafting :this legislation is to include an age restrietion
calling for direct supervision of those under 16 when they are using firearms. Like
the age restrictions in automobile licensing, however, this, I think, can prudently
be left to the respective giates to-act.

All the different aspects of gun control I have mentioned would greatly benefit
our society. Those who argue that gun control will only restrict the freedoms
of law-abiding citizens without affecting the eriminal are wrong. According to
the Zimring Study. of the Federal Gun Confrol Act of 1968, even this mild law
has significantly dented:the rate of increaseé of handgun and firearms assaults.
Since, however, pending a change in Congress, the prospects of passing strong
gun control legislation are dim, T hope to get what we can~—namely gun safety—
by working: with those who -otherwise oppose gun limitations. In this limited
area, there is a ‘consensus—Ilet us take advantage of it. ‘
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STMEMENT BY HON. JONATHAN B, BINGHAM, A BgPRESENTATIVE - CONGRESS
Troat THE STATE OF NEW ZURK .

: s i .ttee
, irman, although I have already_teshﬂed pefore t}n@s subtommittee,
i g&ntggato také this ogportunity to subm_lt some bpef addltxons}tremaék:isg
appreciate the subcommittee’s holding hearings here in my home dcz %”tlai?s; Bl
the opportunity to once again piace my viewsin the hearing recor at s isla:
Tn the si¥ months since you began hearings on _proposed gun confr?1 ,«é; sl
Hon, Mr. Chairman, the drive for a ban on the pmvs_.‘pga possession (;1 2]13!1 1glen-
has ’gained enormously in support. A handgun ban, whieh I aﬂvocate,]c as be?‘. o
dorsed not only by local gun control organizarions n}'qund_ the couniry, uAr(uebr-
by the U.S. Conference of May’orsi }t;}e'éxn%%ncan (.‘élg;érﬁbgt:gi E;?é:%li{’s mer-
ieans For Demoeratic Action, B'nal B'rith yyomei, : the o] ‘
i igi izati g 'l Tederation of Women's Clubs,
ing religious organizations, the New York City A o O mforcement
some of our most respected newspapers, and many leading Sty
j i ine Sherift Peter Pitchess of Los Argeles County, and Pol
o, I e Fisbert DiGrazia of Boston and Michael Codd of New York City.
No other gun contrel proposal has been so widely advocat?d. © of e control
And for good reason. The public recognizes that 1o oth.el forn%to % Birgciin
will be effective. Since we are :).ttfahckmg1 not &nly f:x;g;r (1)1; clt]h?ssofee \Swihich‘ e
g violenee in cur homes, the only rationa :
ﬁfﬁ?ﬁnﬁ most commonly used weapon not only from the gtreets, bﬁt z}lso fx(;oli%
Jomes. That weapon is the handgun, and only a complete ban will remov
circulation. . i
fmIIE testimony before this subcommittee, 1\'11'. Chairman, the myth Oftltxhe ]é?;l:.n
aun ag o defensive weapon lhas heen demolished. We know nqu thatt tue'§] PP
?vho keeps a handgun for gelf-defense is substa_ntx_ally more’hhe]yl Ot; hu d1 . on
a friend or relative than to use iff against a g:mmual. We l;.now t 1‘a : ;g‘éug 1.
kept in the homes of ordinary, law-abiding c1t1zen’s“ are a major sc')_mc(;:’ o) S It)lliaﬁ;
Tor ¢faminals. We Lnow that most murders are “crimes of passion,’ atlll that
most murderers are first offenders, and that handguns are ‘mvolved in 1@0 axfd
majority of all murders. We know of the tremendous costs, hoth e?o%gnixlle Jod
social, of handgun violence. And we know that a ban on handguns w Qu =
istitutionaiand enforceable. . , .
co}’t’?’tétllgﬁlcav also that the Tnited States lags far behind the rest of thei wlgorlg Hi
curbing firearms violence, The experience of nations such as Japan tmc1 tnglt 1;(0
shows conclusively what a handgun ban can do. Why are we so-reluctant u
gethese facts? ‘ L
acﬁ?ﬁ%ﬁ%&&an, I am not claiming that a ban on hz}ndguns would be an Elstgng
remedy for society’s entire crime problem; or that it would be tqtaﬂy te fc‘ Vt:
the day after enactment, or that it doesn’t present s‘ome inconvenience c»t alged
shooters and others. Clearly, however, a ban would be such ‘a glapt step qwa.r; ¢
reducing the level of w'olencg i{x America thnt any problems and inconyvenlenc
( st inconsequential, . . .
WO’II?IJIJ% b\%l?c}féoﬁgtion 10'0(%{8 to tis sitbcommittee for l_eaderslnp on gu_z} ciontrol.
The Administration’s proposals have been almost universally recognizec aihscl):
lncking in substance as fo be nearly worthless. After the encouraging ne;)vs ‘ttgd
the Administration would really focus on the problem, the legistation sut nnf d
Has been a luge Aisappointment to all but the most dedicated proponents 0 I
< n. | » ) - - " a2 v '3
cor;i_;rfsl it;}xglél that Congress eaught up with the pub}lc on th;s issue. The avm}lable
avidence and the weight of public opinion point in the direction of’ a ﬁ}an_ gun
ban. I respectively urge this subcommittee to talke the 1e§dersl‘up‘ on t ltsl 1s§3u§:i
by reporting legislation banning the privajte possession of handguns to the _u_
Judieinyy Committee, and by working;‘dih‘gently to convince our-colleagues in
the Congress of the necessity for such action. ) . o
Mr. Cowyers. Welcome, Commissioner di Grazia. iy
TWe note you have a very dlstmg\ushed;‘background in law enforce-
ment work in addition to your present assignment, that you have been
the Superintendent of Police of St. Louis County and that you have
attended & number of colleges and universities in developing the
academic side of your profession. : :

e i R R
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We know of. Yyour great concern on this subi i
( b ject and appreciate the
fact that you have prepared a very detailed statement. eri%)hout objec-
tion, we will enter 1t into the record at this time.

- That will free you to either read parts of it, outline it, o1r proceed in-

any way you wish,

TESTIMONY OF HON, ROBERT DI GRAZIA, COMMISSIOI-IER oF
POLICE, CITY OF BOSTON : :

Coxm}nssmner pr Grazra, Thank you, M, Chairman, My, MeUlory.
I certainly appreciate the opportunity to be here this mornine o
present my views on handguns. : o
.. L hope I do not take up too much of vour time but I feel the short
tl]lr}g I liaxve hefre, I will cover everything that I need.
ank you for giving tunity to pr i
hendguns. o is grotifying o sce. B posioel Soont Y views on
the committee’s study. = ROy e he foous of
T will not inundate you with statistics, nor shock you with horrifying
stories of the gruesome toll caused by handguns. T have no new or
frg‘l‘)rm%?g ;tugly which clearly and emphatically prove my point of
e, 1@ Iacts and studies have already been cdocumented. T come
etore you today to Just talk commonsense,
. Let me begin by clarifying a point. T am not in favor of gun control.
i am for handgun control. The term gun control is a misnomer which
A8 aroused passions and confused the issue. Some peorls have come
to believe that the control of bandguns is the first step foward takine
a}fl gunﬁ away from people. I am not now, nor will T ever be, in favor
gheleigxgssmg )%people :ﬁz‘om owning rifles or other long-arm guns for
conc% R a}blee ;n dSliﬁ::xtéHM); C(PlIIC(ell‘}llls for the handgun, which is both
Geetal lable, purposé. y and which, in a civilized society, serves no
con utiés me view that law must banish. private handguns from this
o . L am not asking for registration or licensing or outlawing
c"]Les.L‘p Saturday night specials,” T am saying that no private citizen,
whatever his claim, should possess a handgun; only police officers
ﬁl}d the 1g111tary should. I want to see this accom plished by outlawing
he manufgtct}lre, distribution, sale, ownership, and possession of hand.
guns. During the first 6 months after the law is passed, all handeun
9\?}1101‘5 should be permitted to tnrn in their guns, receiving fair market
‘\;_ztﬁe fcln' them, After the end of that ammesty period, anyone canght
ith a 1andgun in his possession should be severely punished. Any
&1 11{1;13 committed ywith one, should be punished far more severely than
thav same erime committed without g handgun : '
Mzmy people think this is a radical position. My positien is not
1'}§Evcar]ls ]?Jt is thf Ifll}rmnt situation which is radics] and unreasonable.
& “No."’ Legg& ecxpfagfﬁ)% ﬁ;}:‘,ept something less?” My answer to that
As long as we have handguns available they will continue to be
misused. People will continue to: accidentally shoot one another as
we].{l}_as themselves. Lives and limbs will be logt needlessly. They will
gon mlue :co be the main source of violent crime, It is often said that
guus don’t commit crimes, people do. The supposition here is that if
handguns were not available the criminal would find something else.
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Undoubtedly, this would be true in some cases, the unavailability of
a handgun could mean the noncommission of a violent crime. The
wife and husband arguing would not be able to grab a handgun and
easily end a life. The juvenile robber might not have the perverted
boldness to commit his crime without the handgun. The concealability
of a handgun, ifs depersonalized lethal nature, all give him the slight
psychological edge needed to commit his crime. Given another weapon,
he might not think he has the force to commit his erime.-With a hand-
gun he knows he has the ultimate force, the power to easily kill. In-
short, people do commit ¢rimes, but handguns make it easier and in
some cases inspire the commission of violent crimes. o
But, some will ask, why the elimination of handgrns? Why not the
registration of handguns so that only responsible people would have
guns. This is just not practical when you look at the millions of guns'
stolen each year and the thousands stolen right after they are manu-
factured. Aslong as handguns are available, “Saturday night specials™
or more expensive models, irresponsible people will have them. The:
only way to keep them from being used improperly is to keep them
from coming into existence. Eliminating “Saturday night specials”
might remove the cheap handgun from circulation but millions of
other handguns will still be available. In effect, it won't solve the
problem, just up the ante. : ) R
Registration might malke it easier to trace the handgun to its original
owner but it does nothing, however, about preventing violent crimes.
I am agking for the abolition of handguns so that we can remove one
of the root causes of violent crime. S ORI
If we abolish handguns and have people turn them in, won’t only
the criminals have handguns? In the beginning, the answer to this
is probably yes. But that is what the police are for. We have been
entrusted with the responsibility for personal protection. Individuals
need not, and in fact will not be safer by carrying their own hand-
guns. America has not yet returned to those yesteryears where one
gun toting citizen must protect himself against another gun toting
citizen. In onr more civilized society we have turned the use of legal
force over to the police. The police will continue to protect citizens
against harm while handguns are removed from civeulation: Tt +will
take time, but eventually the handgun will be as rare as the buffalo
roaming the prairies. Perhaps then we will be as safe from the carnage
of handguis as other civilized nations which long ago eliminated this
lethal anachvonism: ST S SREI
. People have avgued with me that if we abolish the Handgun becanset
1t cauges death then we should also abolish the antomobile because it
causes more deaths than the handgun. There is however one significant:
difference betweea the automobile and the handgun. The former has®
a useful social purpose while the latter has none. Tt is important, that:
veople he able to easily move from place to place in our mobile society.-
It is- unfortunate that a byproduct of this is accidental deaths and!
Injuries. But what purpose does the handgun have? Tts primary
purpose is to kill or maim. Tt is a people hunter, it is a people killer.
It is'not just unfortunate; but predictable, that it not only causes’
accidental deaths and injuries but also causes intentional deaths and
iniuries; We are forcing manufacturers to make cars safer with ‘seat
belts and other safety devices with the hope that cars will eventually



2166

1]
be safe to serve their intended purpose. But how do we make hand-
guns safe? How can we make them safe when their only purpose is
to do harm % My answer is to eliminate them. Those ' few who believe
they have a right to shoot their handgun for target practice—although

it is legally clear they have no constitutional right—must give up this:

enjoyment of a trivial social significance for the greater social good.
For these reasons, I am here today to plead with you for some
naticnal action against the spiralling menace of handguns. As a police
commissioner, I urge you to take action to save the lives of my police
officers, Can you imagine what it is like to patrol the streets of Boston,
respond to robbery calls or family disputes, knowing that behind any
door could be an armed person who will kill you? Can you imagine
how you would feel if you knew perfectly well that every time you
go to work you take your life in your hands? Police officers know that.
They doitevery singleday, - o - o
The loss of one police officer’s life is one too many. Yet nationwide
nearly 200 officers will be killed this year mostly-by handguns. Some-
thing must be done. , ~ " S
As police commissioner, I also urge you to take action against hand-
guns to save the lives of the citizens of my city and reduce the fear
of violent crime. If we are to make serious inroads into the redue-
tion of violent crime, then youn must do something about the facilitator
of violent crimes. : g o
Only you can take the necessary step. National legislation is needed
because scattered tough State laws can’t do the job. Guns don’t observe
State boundaries. As long as there is a pool of handguns available
there will always be the same problems. Congress must take the first
step since the President won't. _ R
I am woefully distressed at President Ford’s package on crime. The
contro] of handguns was not meaningfully addressed. As I said earlier,
Saturday night specials are not the problem—all handgins are. Severe
punishment after the fact does not prevent violent crime. I can imagine
the terrible burden of issues facing the President. With worldwide
crises and national problems of all types it may appear that the hand-
gun control issue is peripheral and even philosophical. It is however
a problem, the consequences of which I see and deal with everyday..
I therefore, humbly, but vigorously disagree with the President’s
position, or rather lack of position, on handgun control. -~~~
_The President has emphasized the importance of détente with
Russia, as an important ingredient to international disarmament
through the SALT talks; it concerns me that the President does not
see the arms race in this country. The proliferation of handguns will
turn this country into an armed camp. We need a national disarma-
ment so as to bring about national peace. I, therefore, call on the
President to convene national SALT talks to begin national disarma-
ment. While the international SALT talks stand for Strategic Arms
Limitation Talks, the National SALT talks could stand for “Save
Aﬁeni}anIﬁlves Today.” . Co P
- As this Nation approaches its 200th birthday, it is perhaps ap ro-
priate to look at the goals set out for us b‘y‘-cﬁ{r FOII:?ICHIIO‘PF‘EL}J]?GI‘S‘.
The preamble of the Constitution declares the need to “insure domestic
tranquility.” Two hundred years later I would hope that we now see”

2167

that national legislation abolishing handguns is the only step that
will meet this goal. . - o U

Thank you very much. . , v

Mr. Conyurs. That is a powerful statement, Commissioner. T ap-
plaud your courage and your thoughtfulness. As far as I can telly
there are five members in the Congress who have shared similar forth-
rightness of their views. o : n

They are Senator Phil Hart of Michigan; Congressman Michael
Harrington of your. State; Congressman Robert Drinan; Congress-
man Jonathan Bingham of New York; and Congressman Ron Dellums
of California. - ; : [T I

With the exception of those five Members of Congress, though there
may be others, 1t is my view that notwithstanding the validity and
cogency of your argument, there is quite frankly not sufficient sup-
port at this time to move much beyond the outlawing of cheap guns,
the tightening up of licensing requirements, the reduction of the
number of dealers that float around in this business, the closing up of
the loopholes that allow foreign parts.to come into the country and
be assembled into cheap handguns. But, I honestly cannot detect a
great sentiment for the strongly articulated position you present to
thissubcommittee. . = . e ‘

Now, the dilemma that I am in, as the Chairman, is what do we do
ander those circumstances ? What would you do? Do

Regardless of the merits of your proposal, the rest of the country
has not caught up with Commissioner di Grazia of Boston, What
T am trying to do s move between some other possible considerations.
After all, we are trying to move the country forward. BT
Within the last 6 months; since this committee started its work,
people have begun to examine the issues in a far more sober light than
they had earlier. ; S

The Senate has begun to move. The administration now is at least
making some sense with regard to gun laws, so it seems to me that we
are caught between our better nature on this subject and the realities
of the legislative process. . fo : ,

You won’t believe it but that was a question. . : :

~ Commissioner pr Grazza. Mr. Chairman, I came down this morning
because I had a long session with the city council in Boston last night
that went on past 12 o’clock so I recognize that both as & statement
and a question. . T i :

T realize that there are only five and probably a couple more that
have expressed this strong a viewpoint but at the same time that we
should be aware of what the general feeling is across the country by
the citizens, . e D
It has been running at least two-thirds in favor of extremely strong
legislation in this regard and just 2 weeks ago at the annual con-
ference of the National Conference of Mayors;. this same identical
approach was voted by the mayors as far as very strict elimination of
handguns in the United States. - t e o

Mr. Conyers. Was this made up of the big city mayors, small-

town mayors or the amalgamation ¢

~Commissioner pr Grazia. All of them together, ‘the National Con-
ference of Mayors. You had them from all size communities. .
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Certainly, of course, as usual, I guéss the big cities wield some power
but this was certainly across the spectrum of communibies 1n the
United States. :

The concern I have and it was mentioned, T believe, by Mr. McClory
by legislation in 1968 that was the last gur control legislation we had
and probably nothing to write home about, what I have great concern
about is we have legislation that has passed in 1975 or 1976 which is
not as strong as it should be and then people will sit back and say,
well, there has been new legislation, another attack on handguns has
been taken and then we have to-wait for another 7 or 8 years before
we bring up the subject again with enough intensity so some action
will be talken. Ce , o

I can only express my viewpoint and point out also the comments
about citizens and mayors as an example that are demanding this
type of legislation from <you, the lavvmalkers of our Nation. -

Mr. Coxyers. Counsel Barboza brings to our attention a GBS poll
taken in July of this year that showed that 51 percent of the people
polled, and they admit it was a sample of oniy 889 persons, 51 percent
were for the banning the sale of handguns and that was taken across
the country. -« * R '

Now it 1s not unlknown that sometimes the legislature is the last
hody to get the message, not only on gun control, but on other issues.
This has happened before. N o o

Occasionally, the reverse occurs but we are nevertheless confronted
with this realify. The members with whom I serve from the State of
Michigan, with the exception of one, and the representatives of your
great State, with the exception of two, are apparently unprepared to
move on the experiénces that are reflected by the -Conference of
Mayors and by some polls of limited scope, so that we are in a bit of a
dilemma. o ; R

Let me try out some halfway measures on you and see how they

wvork. Suppose we were to put together a piece of legislation, I do not
Xknow how Bob McClory and I would sell this to an executive branch
or even the U.S. Senate, but suppose we reported a bill that in addi-
tion to what I think most people would admit are the fundamental
things that ought to be done, that would begin an education program
nationally. Also there ought to be some requirements for knowing
who ‘has guns and there ought to be a national tracing center. We
ought to organize the licensing provisions so they make sense and get
rid of all of the inidividual citizens who are merely buying a license,
for convenience. But, over and heyond that, suppose we took the most
giant step -forward in my judgment that could be talken in the year
1975. Suppose we attempted to prohibit the manufacture and sale of
a cevtain clags of handguns, namely, a class that we would define-as.
concealable which would be a legislative judgment. For example, some
requirements perhaps that concealability would revolve avound 584-
inch, I amsorry, 534-inél frame and a barrel length of 4 inches, whicl
would be a fairly good size weapon. That would 'bé the line beyond
which we would begin to argue ifs concealability. We would define
concealability on the basis of specific overall lengths and say that.all
weapons that are larger than that class are therveby unconcealable
and, therefore, will be approved for manufacturing and those less
;Jmn that are concealable and will be prohibited by definition and by
aw.

i
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No;v taking jnto’ view the legislation reality,:lwop’lcl y;'ou bei folll)ﬁi
to live 'ith that after yon made whatever appropriate remarks &

] ; oing ‘ 5 wanted them to do?
o leislators for not doing what you really wanted them t0 o=
’ m(l}inll(:i%issl;&ier pi GRAZIA: Tave with it, T guess T would have to. I feel

very strongly though abont—we would have an 18-inch barrel and it
o gt~} = B h

rould st lable and it is interesting that we say 53 e
h O%}g; %%1113’% nglemseay 614 and we eliminatebau of the 6-inch barrels

Wl%?éﬁﬁe"t%ﬁﬁﬁ?ﬁbf %oofq}%l?}:lls%ﬁ%sgo}fcg?s&i?ﬂﬁ%how can We{'g_ei
tne st o, whichere one of cowse, WL 8 €8 B VRIS o
iy POy bk Bt o S )
the same way it does not change on. 1a€ ¢t crime gnd how st
gglégigzltl(ll: ;Jﬁgi%?l\g;gﬁliﬁf sit?éftﬁi%etlﬁg}ﬁﬁl;ls, ano‘tﬁer canse
qn%f‘;%ihsfgc}xillﬁlgngf gé}zzlﬁa;luc}ﬁg];gﬁ, %mm nl(ta,;’._wﬂlmniv twi é.r&t dtcil gjr/é 210

] : 1 certainly it w )
IC;le/ézuf i‘zg)sigvg?lﬁltt%ifggrilﬁzuz}ﬁ;%i’on‘q}gwb a,:_gain},r maybe I am just

stubborn but I think there has been enoungh. I have seen enough myself

ink f ‘ it is completely eliminate 1t
sonally and I think the only way to do it is completely e :
ggéi%?e tliere will always be that ffeelmg w1_t111 tthe p\},xlblxlrc‘hhg, lslzltanle g}vlg’l
hat there is at the present time, 1f someone ei5e can have a 6-inch, t42
J(Ihggti‘lcér‘ get an 8-;'\11Pch, whatever, something bigger or more powerful,
- and than is what we have. o . )
Wl%(fg;;?é,are even going out in our ci)mrlrl}lu}[rby Emc%agy{li gni;s;k% cl}llz:;ngﬁ
uns. For 3 ' t an exact duplicate of a U.d. Army LO -
guus. Forv $32 you can get an exa; l t five but ib-ejects cartridaes,
But it is made in Japan and it 1s, it does noL, brejects carfrle 6%
ip , ' uthentic thing and if 1s obvious wi
takes clips, and looks like the authen 5 s Dt
hev are doing, they feel that gverybody else has one an 3
]Enll?raid they 211 feel they have to hayve one and that.is '\?'hah I am
ino about the problem in this country. . ol
m]i\lgigdgjgglgnsl. '}.‘Dhat is a very: important, point, but would you not
concede; while we are along the 1'0&(21 to compromise, thap@us px?om
cion would be better than none at all? ) B
Wsé?%gose I gave you'n very unhappy choice between, a bill t]]}ub hag%
this in it and & bill that did not{ ba}x;e {:)hz{s 1‘1:131_;112i \‘vlcglu(l)% flszﬁ:l\% 2eéi:.m
vt at this point? Or, would it be better to MoleL O =% = Cany
(tﬂoi;t{gate if ths}t be the will of this com;mttee,anda the Coz;g1 ess, that
o oliminate handeuns from civillanuse® - o L o
We(?(])ﬁ&]ﬁssioner ot Grazia. Mr. Chairman, a strong step not f:][usb, _gm}fz
step but a strong step in the right direction we ;hayelto_‘see., canno
bend from my view of what we have to do evem;uzfl;ly.t i e ;
" YWhat vou just mentioned, of conrse, gIves me & 11_0 -c% 3 s%b £ -
ruess is the best way to say it because it is probably the strongest vie:
T hiave heard, as far as 1 would hope an oppoxit}}mtyv 0 Pass., i,
“Aonin, I would suggest rather than 584, L suggest 634, beclausgj, Gitnich
barrels there ave a great number of handguns with 6-11;c11 ):a:,r;teﬂs 2;1 ¢
certainly I think any step in that direction would help ;bu_,h.qv?qlt, !
would have to say wholeheartedly, no, but cer.t:unly?flb is.a great s er

in the right-direction. .

Mr. Coxyers. The ﬁiml-Qﬁéstioﬁ, what about your State and local

Jaws? How ave they working and what is your experience?

58~029~~T6——2
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bl‘gfil']-;]i?l‘s;js_)lo}l;:g’tféeGIRAZIA. It is one of the things I am glad you
ught 1 ause L was going to mention. wi 1ic
br b up was going s When you talk aho
a ying ¢ geb some measures in, the gentleman is the a?tlldien(cé‘ j dgt
oi\:x, who ‘pushed for | 3 Mag.
izzc ﬁl;setts which made mandatory sentencing for just the
Weezxxilsns imd it %s obvious that is helping somewhat,
2180 nave strong registration b 1ssacl
about 87 percent of the cifr%lesst gﬁ%l%?g&s\;ﬂ o o ametts bt il
: of 1 : ere we recover the hand-
ab ‘ t \ e ha;
i I%f«%; iizl}ilgsgolrléﬁdgu;l% czé.mg tflro,m outside the State so everyone sh:)ﬁ?d
¢ Lrying something but at the same time. of eorwee: wofl> i
tion 1s thn el g ; LIme, oT course; national legisla-
; way we can really do it be : i o
fry St T 1 reall; cause as pointed out, we can
: oy assachusetts, New Yok ’ :

g & may have a strong law by
you can easily purchase something <ust : : o thon. of
5 _ sily purchas Thing Just across the bo: 1

: Y P SO s 18 -por
course, we are not accomplishing anything either, bo der, t’hen' %

t about your ID card? That is a provision that

possession

Mr. Coxymrs, What
thlIs committee is considering, among others,

d]g;s that shown any signs of being successful ?
whicl?ﬁifigé?iﬁgpgfs%zﬁ You ‘L:ZE% speaking of Judge Fosx’s lasy
. : " ave an 1D card that has o fir ‘
¥ they domar tine perse ave. nat has a firearm becanse

_ ey Teceive minimum l-year latory s S,

A Speh ¢ year mandatory sentences

x. . That ID card provision 3 offecti
Apei g ard - provision Just became effective

Commissi ' ; i v ‘

1ssioner pr (irAz1a, Right, But we have seen some changes al-

ready because of that, M 1
Handgiae e o1 stl'eet;Iy officers report that there appear to e less

Mr. Coxzers. Do vou hav
. ( » U ave
prosecuted under tha»g’ laww?

Commissioner br Grazra. T balio ’
YIS o+ DI URAZIA. 1 believe that five since April 1 i
Eﬁ;ﬁhnii}g i;llg:éi,hl; T‘% abolut 2 or 8 weeks ago when I?eri'le[lab‘}tsgllltivai
new <1 under arrest and 5 ted i
Of conmms, iy 121 w et ¢ prosecuted at this state,
Ay 2o t’here' ng man ] cClory‘ pointed out, it is only since
e e o & really has not been a big impact or we do not have

Mz, Convyers. Thanlk v W i ~ PRI
Congrel\sIS %&n McCloryT you very much. T turn the questioning over to
AT, McoCrory. Commissioner, in' recommendis nni :

: g : ~ ending the hs ‘
copl i autusiure and possesion of handguns fo il porsons o,
beoallowq;d Py have’t‘lg r:l?l orcement and I suppose pistol clubs would
ommuissioner ot Grazia, No, siv
Mer, MoCrory. Not under your rec ’
: OVLORY. Dot ur our re¢ommendations’
ﬂomﬁl Séloner el Ay 1%’05 ol commendations? |
ir. MoCrory, You do not have gn legislatio : ‘ :
1t < S ' S].( t ; ? 3
Gltyogf Boston or by statute in the G,Stjg;te of f{ig;?gugéggsngam? In the
the m;]%l]lésmner DI Grazza, No, we do not. There have been attempts in
Mr. M. cC‘Z’o i’lem%to pass that kind of legislation without any success
for the Pevon i'ﬁtoivsv,r ?%p-m c{;hxs, what would you suggest as remed};
inthe gin? - quire t? t‘m’,— n hlS gun and he does not turn
VVhat Wolﬂd ‘you TQO'arcl -a‘ Sy ’ g Ve .
- With Teomad e 1 § your position as the 1
e ith v to e Dorso ok Fas e B o gL
burnibin, - copsibafter the law is passed and does not

any idea how many people have been

PR

one of the bills 1 the Commonwealth of Mas-.

it ia s e L e
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- "Would you get out a search warrant and go into the person’s home

and take that gun?.

Commissioner pr Grazia. Yon are talking if soméone. has it
registered ? = o ’ ,

Mr. McCrory. No; I am talking aboutif your idea is carried out and
we ban the possession of handguns to private individuals, how would
you get that gun if the person does not turn it over? ‘

I am thinking now of their constitutional rijghts of all these handgun
owners and I guess we have 40 million of them so it is sort of a monu-
mental job as far as the Federal (tovernment or any government is
concernec. o

Commissioner pr Grazia. I think there are somewhere between 40
million and & 100 million. T guess in 1968 there were 40 million. The
way they are proliferating at this time I guess you would eall it 100
million. ' S

I do not know if you would call them owners because most of them
-are floating around the country stolen but certainly you would have to
.give them a period of time to turn them in, as I point out in my state-
ment, an amnesty period, and certainly.they would receive a fair
‘market value for that handgun. ; . , ,

If they did not turn it in, say after a 6-raonth period, then they cer-
-tainly should be:subject tothe penalties of the law. If they are observed
with them, if someone advises us that they are stashed some place, then
certainly we should take action to take that gun off the street and to
~take proper action against the person who has maintained a handgun.

Mr, McCrory. You know, one of the objections to my suggestion for
~a vegistration program or registration and licensing program is that
it would be too expensive, you would have to have a bureaucracy.

Do you have any idea how expensive it would be to pay for the guns
which were turned in, because under our constitution, we would have
~to provide just compensation for the taking of property ? )
Commissioner or Grazia. That is what I advocate. I have no idea
"how much it would cost but I guess the best answer to that is what is
-one life worth? L , : o : v
Mr. MoCrory. Well, would you—$50 would be a rather small
amount, would it not? That would be a low price. _—
- Commissioner px Grazia. I think we would have to give a fair mar-
‘Ret value. ; Lo Coe o . s
Mr. MoCrory: If we have 40 million guns at $50, that is $2 billion.
‘T just thinlk that we have to know what the cost of the programis.
It is not necessarily critical. I do not know what some of the other
programs would cost either but if we estimated that each gun would
“be compensated for $50, that would be $2 billion. L i
Commissioner pr. Grazra: With the amount of expenses of running
this conntry and with all of the difficulties we have in the crime pic-
“ture and the situation, T feel this is one item that most citizens in this
country would be most happy to disburden themselves with, if they

felf it would allow them to walk the streets a little bit. . - - ~
“Mr. McCroxy. I judge you regard it’as s high priority item but I
=guess we must consider what the cost of the program is or would be.
Commissioner br Grazia. Most cextainly. .= =~ .
* Mr. Conyrrs. On this same point, would you feel that your proposal
~would have been compromised out of existence if it contained a grand-



fother e
ther clanse on existing weapons so that th

manufacture and possession and t}
anutacture : nere would be a volunta, ing i
F}i gtgé ?ﬁsgv]%%gﬁli?%'gltshgmt pz;cl)bszbly many would not be filyrgglnllﬁiﬁ
hat cls ; re So the i un i
tion or the compeneei Pl'Oblelrl; 2yoLL would not run mto the confisca-
ommissioner nr Grazia. The concern I wo i
. rould have on thy
gthi(illiz(c))pl]]fa;?gzntg?)1;3; sz, too 111&%137 pegple that would oﬁelhglil:elrsetg&f
hocates tnany \bt ns oub -iere and therefore they would have to retair
3 ould have to have it. thew n
and they would have to take a, ¥ o ot o re Lo have it
' y : ake a cha
iez:ltrélga],in Elllati,; too many otI;ers hg véui;ﬁetl(l)l g0 out Hlegally betause the
Ik that 1s something that we have to b ' i
I thin i 111 & concéern
pe%iiél.i ilsgggli;}{elnl adtc];itloé} to the fact that we do not he:mc}"gv legzlch ex
I ' 1dentification cards, which as My. O 's said, is 2
subject that is under consideration ¢ s Fedoral Tegiopbis S
) Vo J ation as far as Federal leoislation i
ng;]lfslléliﬁe?eggéils iv};’icili'éls,fi;or .pczlqple_who want their own gﬁﬁsﬁféblﬁ
. or ; A _ ~IIS :
B, he resy e ly 1 indicating their own responsibility suf-

You really have not had a i i
) y b ac any experience with that suflicient :
judgment as to whether or is ‘is hi sitable or pallss
Jacgment 1er or not this is highly desirable oy péerhaps
Commissioner pr Grazra. T
ommissione “IA. L cannot answer to that directl
:ﬁ%rtl? éss},;ll;&% Eeleél ;;'gl;lolcln th?it };?ngIlI))uil:) I think the importa}.71'11',:[p:§tl 11)(}:
gisle ' uch the ut the fact of ¢l
sentencing and again, when we talk ab 3 tion of hamdiory
fhaena ng and \guin, on we talk about the confiseation of handouns
len, o ave to tallc about very strict punist t for thoso
violations and T feel that the strong, art of that Tomnrior those
Fact that 3 duss secey that the ongest part of that legislation is the
d i um 1 i
1111\1’1111 5&6&6;“1&11& 1 gly i 01& » Just a minimum of 1 year with maxi-
Mr. McCrory. And you feel the Pprineci i |
. ) 70 1 the 1pal value of tha -
;egt effect it hag on persons who violate the law, with rgiéitﬂlg det‘x‘n
m% & Weapon or using a weapon illegally? ’ : s
» ngg?izs;ogs‘eﬁegﬁgm.'l hf}gvi TE been'an advocate of tight pun-
nent as ¢ .enb Lo erime but 1t appears, from what w e See
so far, that that piece of logislatic is what i happonis e Sooh
{ t legislation that hs ] i
CO%S_G:{\I’G will hzwg to wait .i?or further devﬁ c:‘;rlr‘ltgnl’ci ieppening and Of'
. 1110111 . i.:LOI‘GC;tIJOR‘Y. uqmmlssml?le.r, “certainly want to thanlk you ‘Vé].y
muol zi.xidI} rggs gzt;{nqn)ﬁ tl ou hfLYe made your position eminent‘li')-"
clear "¢ we \f; ake ’you'r viewsinto thoughtful considéra-
Thank you, x ' |
M. Conyrrs. Thank you. :
ommissioner bx Grazra, Mr. Chairman. th you :
sione « Mr. Che ank you, ,
[The pr epared statement of Commissioner di éi‘yzrmzlila follows:] -

ere would he a ban on

STATEMENT OF CoMMISSIONER Rogerr

Thank you for giving me the opportunity ¢
i L hank T 13 m opportunity to present my vievws 1dg :

s ng‘?lt}li‘gl(:ﬁ Itltl)u?ge ttlns Impg}rmnt issue the foeus of tlie é;ﬁ‘tie?}'sg%ggbuu& T
b L nob fmun féaelyoclll 1;vu:h statistics, nor shock you with horrifying si:&(;rie@. of
Clon g esome hat'l slel y Jmndguns. I haye no new or surprisinir study wliic‘l
alrond 04 do%ummat ¥ Droves my point of view. The facts and. studies ha o

oy, been docun elu ed. I come before you today to just tall'common sense.. ye
handgun conbtrolv. YEL‘%; 12§mlg‘gﬁnp zg;tilf)llagsl g'olthin vor of gun o rop nm"for
b 3 ] o y Yy 1 r Suome rhi ! ; : ¢
ston=.and confused the iSsue, Some people have come tI;) ?l‘)clsllli(g\lvehi}lidglt?ggi%nlzggi

J. pI GRrazry

B
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-of handguns is the first step toward taking-all guns away from people. I am not

now, nor will I ever be, in favor of restricting people from owning rifles or other
long-arm gung for the purpose of sport. My concern is for the handgun, which is

both concealable, and deadly and which, in a civilized society, serves no. useful
social purpose. o

It is. my view that law must banish private handguns from this country. I am
not asking for registration or:licensing or outlawing cheap “Saturday Night
Specials,” I am saying that no private citizen, whatever his claim, should possess
a4 handgun; only police officers and the military should. I want to see this accomp-
lished by outlawing the manufacture, distribution, sale, ownership, and possession
of handguns, During the first six months after the law is passed, all handgun

-osvners should be permitted to turn in their guns, receiving fair market value for

them. After the end of that amnesty period, anyone caught with a handgun in his
possession should be severely punished, Any crime committed with one, should be
punished far more severely than that same crime committed without a handgun,

Many people think this is 4 radical position. My position is not radical. It is the
current situation which is radical and unreasonable. They ask “swwouldn’t you
accept something legs” ? My answer to that is “No', Let me explain why:

Aslong as we have handguns available they will continue to he misused. People
will continue to accidentally shoot one another as well as themselves, Lives and
limbs will be lost needlessly. They will continue to be the main gsource of violent
crime. It is often said that guns don’t commit erimes, people do. The supposition-
here iz that if handguns were not available the cfiminal would find something
elge, Undoubtedly, this would be true in gome cases, although it may not lead to as
many deaths. However, in many other cases, the unavailability of a handgun
conld mean the non-commission of a violent crime. The wife and hushand arguing
would not be able to grab a handgun and easily end a life, The juvenile robber
might not have the perverted boldness to commit his erime without the handgun.
The concealability of a handgun, its depersonalized lethial nature, all give him the
slight psychological edge needed to commit his erime. Given another weapon, he
might - not think he has the force to commit his erime. With a handgun he knows
he has the ultimate forre, the power to easily kill. In short, people do- commif
¢rimes, but handguns make it easier and in some cases inspires the commission of
violent crimes, o

Bnt, some will ask, why the elimination of handguns? Why not the registration
of handgunyg so that only responsible people would bave gung, This is just not
practical when you look at the millions of guns stolen each year and the thousands
stolen right after they are manufactured, As long as handguns are available, Sat-
urday night specials or more expensive models, irresponsible people will have
them. The only way to Ikeep them from being used improperly.is to keep them
from coming into existence. Eliminating Saturday night specials might remove
the cheap handgun from circulation but millions of other handguns will still be
available. In effect, it won't solve the problem, just up the ante.

Registration might make it easier to trace the handgun to its original owner but
it does nothing, however, about preventing violent crimes. I am asking for the
abolition of handguns so that we can remove -one of the root causes of violent
crime, . ‘ :

If we abolish handguns and have people turn them in, won't only the criminals
have handguns? In the beginning, tle answer to this is probably yes. But that is
what the police are for, We have been entrusted with the responsibility for per-
sonal protection. Individuals need not, and in fact will not he safer by carrying
their own handguns. Ameriea hasnot yet returned to those yesteryears where one
gun toting citizen must protect himself against another gun toting citizen, In our
miore civilized society we have turned the use of legal foree over to the police, The
nolice will continue to protect citizens against harm while handguns are re-
moved from circulation. It will take time, but eventually the handgun will be as
rare as the buffalo roaming the praivies. Perhaps then wewill be as safe from the
carnage of handguns as other civilized nations which long ago eliminated this
lethal ‘anachronism. LT ‘ L : S g

Peaple have argued with me that, if we abolish the handgun because it causes
death then we should also.abolish the automobile hecause it causes more deaths
than the handgun. There is however one significant difference hetween the auto-
mobile and the handgun. The former has a useful soeial purpose while the latter
‘has noue. It is important that people he able to easily move from place to place in
our-mobile society. Itds unfortunate that a by product of this is accidental degtths
and injuries, But what purpose does the handgun have? Its primary purpose is to
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kill o maim. It is a people hunter, it is & people Eiller. It {s not just unfortunate,
but predictable, that it riot only causes accidental deaths and injuries but alsor
causes intentional deaths and injuries. We dre forcing manufacturers to inake-
cars safer with seat belts and other safety devices with the hope that cars will
eventually be safe to serve their intended purpose. But how do we make hand-
guns gafe? How can we make them gafe when their own purposeis to do harm?
My answer is to eliminate them, Those few who believe they have'a right to shoot
their handguns for target practice—although it is legally clear they have no éon--
stitutional right—must give up this enjoyment of a trival social significance for
the greater social good. : :

For these reasons, X am here today to plead with you for some national action:
against the spiralling menace of handguns. As a,Police Commissioner, I urge
you to take action to save the lives of my police officers, can you imagine what
it 18 like to patrol the streets of Boston, respond to robbery calls or family
disputes, knowing that behind any door could be an armed perSon who will
kill you? Can you imagine how you -would feel if you knew perfectly well that
every time you go te work you take your life in your hands? :Police officers
know that, they do it every single day. )

The loss of one police officer’s life is one too many. Yet nationwide nearly
11;WO hundred officers will be killed this year mostly by handguns, something must

e done,

As Police Commissioner, T also urge you to take action against handguns to-
save the lives of the citizens of my city and reduce the fear of violent crime.
If we are to make serious inreads info the reduction of viclent crime, then
you must do something about the faecilitator of violent crimes.

Only you can take the necessary step. National legisiation is needed because-
scattered tough State laws can’t do the job. Guns don't observe State boundaries.
As long as there is a pool of handguns available there will always be the same-
problems. Congress must take the first step since the President won't. :

I am: woefiz\ly distressed at President Ford’s package on crime: The control
of handguns was not meaningfully addressed. As I said earlier Saturday night
specials are not the problem—-all handguny are, Severe punishment- after the
fact does not prevent violent crimeé. I ean imagine the terrible burden of issues
facing the President. With worldwide crisis and national problems of all types
it may appear that the handgun control issue is peripheral and even philosophi~
cal. It is however a problem, the consequences -of which I see and deal with
everyday. I therefore, humbly, but vigorously disagree with the President’s:
position, or rather lack of position, on handgun control. :

The President has emphasized the importance of detente with Russia as an
important ingredient to international disarmanent. The Administration is deeply
committed to international disarmament through the SALT talks; it concerns
me' that the: President does not see the arms race in this country. The
proliferation of handguns will turn this. country into an armed camp. We-
need - a national disarmament so a¢ to bring about national peace, I, therefore,
call on the President to convene national SALT talks to begin national disarma-
ment. While the international SALT talks stand for Strategic Arms Limitation
Talks, the national SALT talks could stand for Save American Lives Today.

Ag this Nation approaches its 200th birthday, it is pechaps appropriate to look
at the goals set out for use by our founding fathers. The Preamble of the Con-
stitution Aeclares the rieed to “insure domestic tranquility.” Two hundred years
later I would hope that we now see that national legislation abolishing handguns
is the only step that will meet this goal. ‘

Mr. Cowyprs. Our next witness is the Police Commissioner of New
York City, the Honorable Michael J, Codd. f : L

We welcome you, Commissioner, and note that you, for 914 years,
before becoming the Commissioner of Police last year, served as
chief inspector, the highest uniformed rank here in the city police.
You arealso an ex-field grade officer from the U.S. Army. .

You have distingnished yourself as chairman of the Firearms Con-
trol Board of the city of New York, and you have served also on the
New York State Crime Control Planning Board, just to mention a
few of your accomplishments to becoming Commissioner of Police:
of the largest city in the country. ERER g ,

Fiis
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" opind . ing before this committes. Having
We deeply appreciate yc;?llligﬁ%;gawﬂl incorporate into the record,

amined your statement, ¢ )
%?e( Welcomst; you and invite you to proceed with your own observations.

TESTIMONY OF HON. MICHAEL J.. CODD, COMMISSIONER OF
. POLICE, NEW YORK CITY -

missi p. G ni 1ai ! .McGlory"I
missioner Copp. Good morning, Mr. Chairman, Mr. McClory; -
czu? Ozfgsure’you'that I share Mayor Beame’s d.eep concern with the
proliferation of illegal handguns in New York City. L .
Mr. Chairman, members of the Subcommittee on Crime, you 111}ay ﬁre |
call that just this past winter, within a short space of Weet\ls, l‘ve’
New York City police officers were brutally shot and killed in the 11.116‘
of duty, together with a private citizen who tried to assist a police
o in ined to defend themselves
skilled in the use of arms and trained to defen r
agf»ficzzg‘,e%‘ttaéks can be cut down in ?uchlnu%nbers, then, clearly, the
citizen has little chance at the hands of & gunman. ‘
aVnget(gbﬁZn;:mes of these brave police .ofﬁgars the names of thﬁ
thonsands of their fellow New Yorkers victimized by handguns eac
year in this city. Only then will the true dimensions of the enforce-
sobhlem begin to emerge. ST IR S
me(%zrgx% %%e I;mstbﬁ years, New York City has witnessed sta,ggerm%'r
inerease in the number of gun-related homicides, assaults, an
ro%e&eﬁsé firearms were identified as the cause of death in 445 homi—_
cides in this city, By 1974, this figure had risen by 72.8 percent, or &
tal of 760 homicides by firearms. .
v ];Ioc;'eover, 1974 and 1975 police records indicate that now virtually
half of all homicides within the city are committed with firearms,
compared with some 28 percent in 1966 and 19 percent in 1960. i1t e
" Similarly, between 1969 and 1974, robberies »commltted Wi l't tre(r
arms, reported to police, rose by 60.8 ,pt%:cent s and ?()simﬂts committe
ith firearms rose by 88,8 percent over the same perod. )
mﬂlfh;i? this mezmsyto Negv York City, is that before this day is out,
we may anticipate— . ; : :
}E[‘hat txgo citizens will be murdered by firearms; -~~~ .~ y
That 60 robberies will Occur’dlllol which .ﬁrea,réns wrere used;
That 92 citizens will be assaulted by gunmen; and =~ .
That at least one police officer Wﬁl be e;ther fived upon or
threatened with a gun'in thisetby. . o
Present. estimates of the numbers of illegal handguns on the str eets
of this city have already exceeded 1 million. Naturally, there 4181;1110‘
way of knowing the exact number. We do know this, however, the
problem cannot be resolved by New Yorl City law-enforcement an-
thorities alone. B N
Drtlespite the fach that New York State’s gun laws are among the g{no‘slg
Stringent in the Nation, and despite the fact that New. k”'?:ld‘
City’s police force is the largest urban police foree in the Unite
States, the illegal handgun ;proble‘nla‘ h;lls :‘E;m loutdlstan:ced; the capa-
1lities of a single city or Stateto deal withit. - - L L
bﬂi%e%)'r Sa i111 gn attzmpt to more accurately deter}m_ge the source of
legal h:nidguh‘s in this city, the police department’s 111te1hgence divi-
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sion conducted an extensive study of selected gun cases handled by
the department within a control period-of 6 months, -~

" With the cooperation of the U.S. Alcohol, Tobacco, and Firearms
Bureau, completed tracings of 1,802 handguns recovered by the police
between January 1, 1978 and July 81, 1973, were reviewed along with
information from sources inside and outside the Department.

Of the 1,802 handguns studied, one was traced to an illegal purchase

in New York State; 1,348 were traced to States other than New York;
only 13 were traced to foreign countries; a total of 365 were listed as
stolen in various States and some 48 handguns were the property of
New York City permit holders. ,
. The studyv also identified those States which are the chief source of
supply of New York City’s illegal handguns. Although 39 States in
all were identified as sources, the study traced 69 percent of all illegally
imported guns' to just four Southern States: South Carolina,
Florida, Virginia, and Georgia. Moveover, the study established that
of all handguns traced to these four States, 97 percent were not pur-
chased by the person ultimately arrested for possession.

This study confirms that most of New York City’s handguns are
purchased illegally in other States by or for New York residents and
carried in or shipped into this city, for use here. Clearly, not even
New York’s rvigid “Sullivan® law can interdict the massive importa-
tion of handguns from our neighboring States evidenced by this study.

Police records in this city are replete with the grim results of illegal
importation of handguns.

In 1978, New York City Police seized six weapons under a duly
authorized search warrant. During a gunfight which ensued during
the execution of the warrant three detectives were wounded by these
weapons. All six handguns were later traced to a gunshop, in Hamp-
ton, Va., whose proprietors had been sclling guns illegally out of the
trunk of their ear. ' o

Police ballistics experts established that at least two of these guns
had figured in several crimes reported in this city in 1973. ,

In January 1978, one was used to murder 2 man in the §1st precinct.

On January 23, 1978, two New York City police officers were as-
saulted with these weapons while on patrol in tlie 73d precinet. o

On March 2, 1973, two New York City police officers were fired upon
with one of these weapoits while on patrol in the 75th precinet.

On June 5, 1973, one of these guns was used to kill a New York City
Transit patvolman. = - ‘ I ,

On July 13, 1978, shots from these weapons were fired during a bank
robhery inthe 43d precinet. - e ;

“The proprietors .of the L. & J. Gunshop in Hampton, Va,, were
arrested in October of 1978, Both pleaded gnilty in a Federal court
to violation of the Gun Control Act of 1968. One received a 6-month
jail sentence and 5 years probation. The other was’ still awaiting
- gentence as this study was completed. L G
. Another aspect of the problem which other States pose for New
York City. stems from the absence of restriction in Federal law on the
numbers of handguns which may be purchased by a single individual.

In Greensboro, S.C., during 1972, four South Carolina residents
~legally purchased over 3,000 handguns from a licensed dealer. In fact,

move than 500 handguns passed in a single transaction. Unfortunately,
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; is" operation Was U of these handguns had
before this’ operation was uncovered,: most 0

Jeached New York City. Ballistics studies of 67 guns from these sales

: : avder, rob, and assault in
indicate that these guns had been used to murder, ;ob, and a saul i
.( 3 't . - ‘ . 1% i " g
Plliilﬁlgugh the Aleohol, Tobacco, lanél Flreaug}sr E&geg&ﬁiz 1&02&%
‘ wamite nobification to that agency DY g (LdiG s
recently to roquire nofi® b inele individual it must be
- hase of more than one handgun by a smg st b
puxchase of these individnals have not been proscribec by
\ se individunals have
remembered that sales to these IMC1VICH ve ot been Proseings o
such regnlation. Muchfmlqre 1: required to nltnllldfzte ﬂle W uld-be
3 n.on the streets of thiseaty. ' i
gujl[lll;] ?Llclldition to severe penalties promdeﬁl by Stat%m&fﬁiaﬂé%ﬁ
501 ’ Vet York requires that! lg
i 1 use of handguns, New Yo ( at )
D e owned ithi < oitv without a Jicense issued by the
3 hin this city without ssue
may be owned legally wi s city without & Koo equested,
may . st. Moreover, where a Per ’ € o
police e t d se shovwn. In addition, sales
i Zan good catse showil. o1, :
none will be issued except upon oo shown. T a0 O en
«in New York City are closely regulatec and Ly
oun dealersin New York City ‘ -
ngfe‘s’ and. sales records are routinely reviewed %y %he police d.epgl
ment’s license division to assurc;, coinpll:tm;%c: “;gll}n ;t ?ri‘?zﬁirds FLar
id] r  of stimilar saregud
uite evidently, however, the lack . ! ihet
Stgjees has provide’d criminals Wltih’ an_%asy way around our best effort
501 theus ' in thiscity.: ETRRTENERY ‘
to control the use of handguns in this cit] ) R o
Nonetheless, this department cont%qlrmes *;C?Q Jﬁla]é('i ‘:Xve':lr Xv?)%?el ;;Ttso f:;l -
: i Tret in- guns in New York Lity. years a0,
trate the illegal market In guns 1M N eV T O et
3 1 ablished within the department’s orgs ¢
special gun unit was establis! mighn. it .
i , cli ‘works closely on major t
crime control burean. This umit, w o on major e
i i : Tirearms Bureat, direets it
oations with the Aleohol, Tobacco, anc 1 L e
gak, . i ine large shipments of weapons 11to ity
major effort at intersecting large s S e I e
1in identifyi - distributing syndicates operating ¥
and in identifying major distributing syn 1 opel S otors v
' o i : -anit’s special investigato
Tn one case alone, this year, the gunu p )
cox]r:ergd a cache of 758 99-caliber revolvers, which had been converted
from starter pistols. . o _n
In ac(lditioil to establishing a separate gun unit ‘Wl.lt‘hng. tlhfocﬁggg;]ty
ment,, the criminal justice lialson bureau has heen direc ?ﬁ fo close ¥
monitor. the processing of 1lllegaltg£m‘ possession cases through
OLLLOL 530 - ars - i
riminal justice system over the pass & years, S UL
° 1111 ]‘3’(‘ % the N%fw York State Commission of Investigation. m;:‘utlllli
ab the direction of the Governor, cg\gduc%d l:m éﬁt;enélﬁi };\Svlefgfl 1% Fibe
k : douns in: New York City. (ol.b’s 10. .
problems posed by handg o4 ork T reoort
i N : nission and inits Inai repoli,
studies weve closely reviewed by the comr d final : ;
the panel indicated these studics had prompted t11e1:1 own mclljclap‘e;%glseel;
survey of the prosecution and senfencing patterns m glt‘ B osses:
sion cases. At the completion af its study, the State In.ves%ga ml'lt Qo
mission recommended to the city’s prosecutors and to the cour i
a higher priority be accorded felony level gun possession cases
¢riminal justice system. o ‘ y e
“In my view, equal attention must be accorded every lasplec(:rti (l)rihftilg
oun control problem in this cm}{) a?cl in Of(f;hef' cities, if the legislation
pr is commitiee is to be truly effective. - ~
pu())d‘}geg}hl?flgsls 58 years, both the Federal Government and tlhg State
of New York have produced volumes of leglslatljon aéld re%u at}t{ntl?;
yespect of another awesome problem, the control of ?ltlig%.erg;st ) (f 185
in the United States. Entire agencies havlef been cleéx % | deyoted o~
clusively to the national and local drug enforcement exott. Ve
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entered into international agreements to control illicit drug production

in foreign —ations. We have spent countless millions of dollars on
research into methods: of treatment and rehabilitation of both the
burveyors and victims of dangerous drugs. ,

All of these efforts are laudators and have had widespread public
‘support. - . : ' '

But, what drug is more deadly than a concealed weapon in the hands
of acriminal? , ,

Where, then, are the like efforts of State and National government
to control the effects of handguns as they have controlled the effects
of drugs; where are the laws that will keep the handgun out of the
reach of children; that will insure its sale to legitimate purchasers;
that will interdict its entry at onr Nation’s borders? = .

T we have produced a'climate in this country where it is a simpler
matter to purchase handguns illegally than to purchase drugs illegally,
then it is time we restored matters to their true perspective. ‘

Drug addicts, at least, have some chance at rehabilitation, but I
Imow of no appeal from the deadly work of a gun. o

Gentlemen, I recommend to your committee and to the Congress,
that you enact legislation which will curtail the illegal importation
and_distribution of handguns in my city and in cities across the
Nation. If you in the Congress will giveus the legislative tools we need,
I can promise you, we will do our job better. . '

Thank you. o

Mr. Conyers. That is an excellont statement,. '

Arg you for eliminating the manufacture and possession of hand-
-guns? ,

Commissioner Conp. Pragmatically, I do not think it is realistic.

Mr. Convers. Well, if we were—iF we all had our way, you could
See some merit in that? ‘ ‘

Commissioner Cobp, Yes.

Mr. Convers. Are yon for eliminating the manufacture and Posses-
sion of concealable handguns which might be limited to guns that
exceed 6 inches in barrel length? :

Commissioner Conp. Actually, M. Chairman, that is a halfway
measure. All handguns are concealable, Many of your long guns are
doctored so they: too are concealable so I think we should Tecognize
the fact that every handgun, regardless of its barrel length, as long as
it is what can be classed as a handgun is a concealable weapon,

Mr. Conyrrs. How far can we goin this area? I

‘ P 4 2 s are am presuming that
You are for education programs, tighter licensing, probably a national

tmcing center so we can. as you pointed out, help You and your law
enforcement officers checlt where the guns are coming from, but where

do we draw the line in terms of manufacture and possession of
handguns? - S

‘What is your recommendation ? = '

Commissioner Copp. My recommendation would be, Mr. Chairman,
that there be a Federal requirement that all States have a licensing
Pprocedure: for handguns and g Federa] requirement then that within
the States, handguns could be sold onlyto licensees. - -

Mr. Conyers. Thank yow: ;- AT

Mr. McClory? .~

Mr. MoCrory. Thank you.

BT ks e e,
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I want to commend you, Commissimzler i)n fa very Qxlcine]lalt' itgt;;]zgli;té
: of research to bring prec
see you have done a very great dea. research to bring precis
irfc%rtrery 3lrlelpi‘ul facts to the attention of this committee, 111‘chgatmg
the importance of Federal legislation in order to implement im ! SL}%)
plement the local measures that ari tzlLken‘lto try to control the traffic
i 't gun.
and the illegal use of, particularly, the handgun. -
ml%ou macfec reference in your statement to one instance where {.Jthmlx
a single purchaser had purchased 500 guns and in otheg‘ ins apc(flse,
where there were a large number of guns purchased by a smb
individual. . . )
I ]'udg‘e that you are in support of the measure, the reg‘ulatum]wtl 'rcla
«cently adopted by the Alcohol, Tobacco, and Firearms B%%evau“ W 10;
would require special reporting with regard to sales of five guns o
1 LY 2 ;
more to a single purchaser? : oy ’
Connnjssi'gner Conp. Again,that is 2 halfway measure, Mr. M(}(l}lor;cri
Mr. McCrory. Now, would you think that a person who pure m}e
a large number of guns himself or herself ought to have a hcelI{)Se; for
instalblce, a person purchases 500 guns, it is not just an 1ng11v1%;mt2 uying
guns for sporting purposes or hunting or something like ha,_b. -
" Commissioner Copp. Absolutely not. He is obviously in the busin
i : S. ,
of transferring those guns to other persons. . .
Mr. McCrory. Do r‘you have any experience with pavmblt‘;qkers ]ﬂIl
understand a very high percentage of the guns used in %omliec ion wi
‘the commission of erimes are purchased through pawn r]o ‘elés.
What do you think about pawnbrokers being gundealers? o
Commissioner Coop. We do not have that in this city Mid the s 1;;051;
; v s
‘that I mentioned of the 1,302 :guns];l, téps WE;S only one illega tmnsa,c 1
ithi ; k a source.
within the State of New York so thatis not a s n .
Mr. McCrory. You do not license or permit pawnbrokers to deal in
-gunsin New York City?
Commissioner Copp. No, sir. .

! i : iiction at
Mr. McCrory. So that such a regulation or such a rvestriction a

‘the Federal level would be salutary as far as you are concerned then,
would it not? : o o

Commissioner Coop. It could well deal with situations that exist in
other places. o : i o

_NI].'.II\{[CCLORX. Since the problem, since you experienced the pumarlyé
‘that of guns that are purchased outside the Stzpte, you, of c.ioufrgel, Ilnx‘ie\s
& very strong argument for some sort of overall Fedczrz}& | gulcle i %
Federal programs which would give the people of the Na 103 Elbolz}mli}icn e
‘on where the guns are sold and to whom they are sold ail d L c{hlineté
guns that are moving-about; the country and such Fedeﬁ Itiauine nes
for; say State aiui ]ogfal1 ;‘eglstl‘fbtlon and licensing would ‘ your
opinion extremely useful ? . - R .

1Commissioner Copn. Yes. I think there could be,.well,langmfeg. iﬁr
Tederal legislation that could require several States i‘:o’ adopt legisla
tion that could be relatively common. - ) : -

Mr. McCrory. One of the problems we have is that we have, say 99
percent or more of the owners of handguns are ]mv*-ablilln}g c1t1zef1;slg
"They never come in contact with vou because they have th eir guns] rar
wh‘:{teverf~purpose. -They -are: collectors, or they have &51 em f]étl i% I
homes for a feeling of security or their shop; because they feel 1t 15

important to them, or they are target shooters, whatever.
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. Now, considering that fact, don’t you feel that responsible gun
owners, law-abiding citizens, can themselves be benefited by gun regis-
tration and licensing laws? ; : :

Commissioner Copp. Well, I would question the belief that 99 percent
of the possessors of guns-are law abiding. There are, for instance, in
New York State, none law abiding that require licensing and since
they are in violation of the law, it may be that they have been more
lucky than others who we have apprehended for another violation of
law and they have not come to our attention,

Mr. McCrory. I am talking about the persons who are presently in
compliance with the law. Either there is no State or local requirement
for licensing or registration which is the general pattern throughout
the country. o : :

I am talking about that high percentage of persons and I assume
that figure is right. T have no reason to believe that 99 percent is wrong
but nobody has eontradicted that so far. : '

‘What I am getting at is this, if their guns are stolen, the law-dbiding ;

person’s gun is stolen, if it is loaned to someone und used in connection
with a-crime, if it is merely lost, this would nevertheless enable the
law-abiding citizen to either get a return of his gun or kmow what
happened to his gun. '

It is a protectionto him; isit not ? ~

Commissioner Copp. Of the estimate of a million handguns or more
in New York City, there are less than 29,000 legally possessed. That
is the number of licenses that the police department has issued.

My McGrorz. Well, based on this, would you feel that a Federal
requirementthat handguns be registered would be effective?

Commissioner Copp. If coupled with licensing. What I am suggesting:
is that there be a need shown for the possession and that then it be a
licensed possession.

Mr. McCrory. Now, what if we did not get at all of the guns that
are presently in possession of individuals but concerned ourselves
with guns that are being sold in the future and to require information
that—in a central repository with regard to purchasers of handguns?

That, would be a start, would it not? Co

Commissioner Copp. Well, you wonld start out with an inventory of
anywhere from 40 to whatever million of guns that you swould not
have atrace of. ; el , '

. Mr. MoCrory. You would have what, about 2 million added each
year? : S :

Commissioner Copp. Yes. - ; .

Mz, McCrory. So youwwould have a record of those?

- Commissioner Copr.. You would have a: record of those, but you
would always have that unknown inventory about which you have no
information. : S o Lo ‘

My, McCrory. With respect to guns used in connection with crime,
it does appear, does it not, that most of those were purchased very
recently % .- : : ‘ :

Commissioner Cobn. Not, necessarily, Mr. McClory, and of course,
many of these guns that are in the possession of a law abiding citizen
end up being the gun-with which one child kills another child or ends
up being the gun in which a husband kills a wife or-vice versa, so they
do end up being the mechanism for violent erime and death. ‘
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AMr. McCrory. That would not necessarily be a viclent crime. That
ight accidental death. e i e
ml(%%ﬁ?ﬁlaéggﬁzlf Copp. With the child, it 1s' generally aqmdental.v“vflth

it i ally purposeful. - : ;
th%fﬁ%fégggngﬁlﬁilu_'e?xtlionzld programs would help reduce the number

. - M . B . g :
nccidental deaths from handguns RPN
Of»Oommisslioner Cobp. The children do not generally read, (-year old
ildren. : EUREU . .
Chhfgr McCrory. How about educating the ]QQalents on where to keep
and how to use a gunina 1'e151p01ls;ble manner?
ommissioner Copp. Right. - : _ : ‘ -
g’{r McCrory. Commissioner, thank you very much for your very
helpful testimony. =~ =~ - . L
mmissioner Copp. Thank you,sir. ... v ‘ )
Slol Coxvyers. We will allow one questl(])n :Erolm cgug}lsel M]i‘ltg;akitse
. issioner. traveling throughout the country, wo
Mr. Gexas. Cominissioner, travelng g unry, we
i ; New York State. The statistics the
have heard much about the laws of fate. The statis e
£ Firear en us, from the New York Projec ,
the Bureau of Tirearms has given us, ) N otk
cati?n g £1c1 in your statistics, 1t appg?s tl}ﬁe New York State law 1s
su 1in stoppi Pimi ‘ tion of guns.
cessful in stopping criminal acquisition ot guns. -
suc(-)f course, th’(le lNe\% York State and the New Yok City law ‘caﬁg}:ﬁ:
ostend beyond the boundaries of thosgl ]%rlschctlorisﬁtlglglgegelc% mll?l L
ercentag ur : Te used imes, g
centace. of figures for the guns vhat a crimes, i
¥$§$%ut%ide }Texgv York City, suggests that the law works in stopping
acquisition of guns by criminals within the city and th? Sh &tg{els
" Commissioner Coop. Right. Through lawful and legal channels.

o A >
Mr. Grxas. Right. No, there are two things I hav ° to Qvaluate as
the success of a law. IR o
to No. 1, does it stop the criminal acquisition of gm@ Withm' é:hgo; eaécllé
of the law, that is, within the jurisdiction, and No. 2, does it stop
riminal use of guns? e . , L
cn%r\]"‘lgll because guns are cOMIng in from outside the State, 1{, (,aim‘llgﬁ
of conrse prevent the ultimate use but it 18 suchs:sful within the res

of the jurisdiction of preventing criminal acquisition.

' Commissiongr C;omé. %’lgs; it 11s. working? - | o
Mr. Geras. So theSulhvan law king? = ’ .
b011§m351011er Coop. It does work Wlt%l ;%-e,spe‘ct to controlling the
istribution through : ted channels for guns. - .

Yistribution through the regulated channels s ‘

‘ %Mr. Grxas. Well, it has been much maligned as we ‘tl aveled across

the country and I wanted to clear thatup. S o .

' Commisbsioner Copn. We have helped the impor tation with our mar

velous Interstate ,Hllghway\ gysé$m L T e
Mr. Grras. Thanlk you, Mr: Chairman, . = i

- 'li\% %omnsi '.I.‘ha;lrk frou, Commissioner. Your testimony has been
ery helpful. SR : T I

v 'thopg that you will continue to make reconmlendatlo%ls to thle lsull;;

committee and T hope the rest of the members of the congr e531011z{ del -

. oation in New York will be fully advised of your experience and view;

=) " R : o ) ,

on thissubject. . - SORE RS o ,

Commissioner Copp. Thank you, Mr. Chairman. _
_ Mr. Convrrs. It was a pleasure to have yon ]‘;\ere.1 ¥ E s :] |
~ [The prepared statement of Commissioner ‘Go‘ccbyv ollows:] " -
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STATEMENT 0F HON, MICHAEL J. Copp, COMMISSIONER OF Porice, NEw York Crry

Mr! Chairman, memberg of the Sub-Cominittee on Crime: T can assure you
that I share Mayor Beame’s deep concern with the proliferation of illegal hang-
guns in New York City. You may recall that just thig Dast winter, within a short
space of weels, five New York City Police Officers were brutally shot and illed

in the line of duty, together with a private citizen who tried to assist a police

officer,

If men skilled in the use of arms and trained to defend themselves against
attack can be cut down in such numbers, then, clearly, the average citizen has
little chance at the hands of g gunman,

Add to the names of these brave Police Officers the names of the thousands of
their fellow New Yorkerg victimized by handguns each year in this City, Only
then will the true dimensions of the enforcement problem begin to emerge,

Over the past five years, New York City has witnessed a staggering increase
in the number of gun related homicides, assaults and robberies.

In 1969, firearms were identified as the cause of death in 445 homicides in this.
city. By 1974, this figure had risen by 72.8%, or a total of 769 homicides by
firearms. )

Moreover, 1974 and 1975 police records indicnte that now virtnally half of alt
homijcides within the ¢ity are committed with firearms, compared with some 289,
in 1966 and 19% in 19860,

Similarly, between 1969 and 1974, robberies committed with firearms, reported
to police, rose by 60.8% and assaults committed with firearms rose by 88.89%
over the same period. oo

What this means to New York City, is that before this day is out we may
anticipate ; That two citizens will be murdered by firearms; that sixty robberieg
will oceur, in which firearms were used ; that twenty-two cifizens will be as-
saulted by gunmen; and that at least one Police Ofticer will be either fired upon
or threatened with a gun in this city.

Present estimates of the numbers of illegal handguns on the streets of this
city have already exceeded 1,000,000. Naturally there is o way of knowing the
exact number. We do know this however, the problem cannot be resolved by New
York City law enforcement authorities alone. : :

Despite the fact that New York State’s gun laws are among the most stringent
in the nation ang despite the fact that New York City’s police foree is the largest
urban. pelice force in . the United States, the illegal handgun problem has far
outdistanced the capabilities of g single city or state to deal with'it,

In 1978, in an attempt to more accurately determine the source of illegal
handguns in thig city, the Police Department's Intelligence Division conducted
an extensive study of selected gun cases handled by the Department within a
control period of six months, i .

With the cooperation of the u.s. 4Alcohol, Tobaeeo and Firearms Bureau, com-
Dleted. tracings of 1,302 handguns recovered by the Police between January 1,
1973 and July 31; 1978 were reviewed along with information from sources inside-
and outside the Department, . :

Of the 1,802 handguns studied, one was traced to an illegal purchase in New
York State: },843 were traced to states other than New York; only 138 were

The study also identified thoge states which are the chief source. of supply of
New York City’s illegal handguns, Although 39 states in all were identified as
-sources, the study traced 69% of all illegally imported guns to just four southern
states: South Carolina, Florida,: Virginia and Georgia. Moreover, the. study
established that of all handguns traced to these four states, 979 were not pur-
chased by the person ultimately arrested for possession.

This. study confirms that most of New York City’s handguns are purchased
illegally in other statég by or for'New York residents and carried in or shipped
into this eity: for use here. Clearly, ‘not even New York's rigid “Sullivan” law
can interdict the massive importation iof handguns from our neighboring states
evidenced by this study. RIS ‘

Police records in this city are replete ywith the grim results of illegal importa~
tion of handguns. o e _ ‘

In 1978, New York City Police seized six weapons under n duly authorized
search warrant. During a gunfight which “ensued during the execution of the
warrant three detectives were wounded by these weapons. All six handguns were

SR e e e
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later traced to a -gunshop in Hampton, Yirgini‘a, whose proprietors had been
i i 1y out of the trunk of their car. : . '
selrl’ltﬁgcgu#:l{iléiigcasl gxperts established th%t éxt least two of these guns-had figured:
g is eity in 1973, . _
in several crimes reported in this city in 1f i the Slit Predinet.
73, one was used to murder 2 man in the : .

](:)nn {rﬁﬁ% 2159151’97:?, two New York: City Polgce Officers were assaulted with

: i trolin the 73rd Precinct. o .
th%s;la ‘1\"’13211'%?1115 ‘115}71; c%:l‘lvgaNiw York City Police _Ofﬁteers were fired nupon with one

ns while on patrol in the 75th Precinet. _ ,

ofgllleaeu\:gaff 011.19573 cl)ne ofpthese guns was used to kill a New York City Transit

paggl?ﬁg' 18, 1973, shots from these weapons were fired during a:bank robbery

i ! cl t' ! . . . A .
o %ﬁf’;&ﬁﬁ%ﬁcd the I & J gunshop irf Hamplt(ojn,. thl‘;%nxlrli%l;(ie(l)rel %?gﬁge% SE
' 73, 1 ilty i federal Cour
Qctober of 1973, Both pleadec} guﬂty_m a e et b dolation of the G
Control Act of 1968. One received a six month jail s > T6LTS D
io T sti vl ‘sentence as this study: was comp .
tion. The other was still awaiting sen s i e e ity
t of the problem which other states po Yo!
ste%r?s? ?:gxrn £;L'anlm)aegbsence' of restriction in Fede{al law on the numbers of handguns.
v urchased by a single individual, ; . w
“lilrsh(z‘?;ggn];%é)ro},cSouth Carolina, dur};ng 19712, efloslélc'l nglxlltel; (;grggéa I;g;;écﬁxztg
\ - a1 m alic . , I
legally purchased ove1_3,000 _ll{;n(lguns rot.l oot papk tnore then
500 handguns passed in a single transaction, una Né&r e s Dhene-
i vas ui ered, most of these handguns had reache t
gg? :t&sig;mc?fvt‘ﬂ g,uns from these sales indicate that these guns had been used
’ assaultin this City. . . : )
toﬁglﬁgilg’hr Oﬁ g.‘nlﬁq has moved recently to requlr(}al no?ﬁcat};onatgi;cllgg ;Ilgdelr:gﬁul;l){
s, of th £ more than one handgun by q
B s e © individuals have not been proscribed
it must be remembered that sales to these ind : Ve ok peen proscribed
ation. Only the numbers of handguns tran L 2d.
lli;ucslll1 cx?lo;ggilg}elquired t% intimidate the would-bhe guoman on the str eets of this
o i ided State Law foy illegal possession
iti evere penalties provided by State
an{lnuggdoli?ggn?ggns, N egv York requires tlll)at t1;}0 lgmlci]g;aulb le];f;tyr tP;?ecr)lvtvnﬁIda %:%%}315
5 s : 3 olic 4 4
within this city without a license issued y the I Joreover,
i is vill be issued except upon good
where a permit to carry is requested; none w o D
addition, sales by gun dealers in New ork City « i e
i%?lw‘gie:g ,ilx(xi\slelmltor'ies and sales records are'routmc;ly rewe\v:ad by the Police
Department’s License Division to assure co’{np}mnc& with the ls'm . ther states has
Quite evidently, however; the lack of similar safeguards in o ‘erlst ke as
provided eriminalé with an easy way argund our best e_fforts to control the use
i is city. ) ) .
haﬁ%ﬁ?ﬁégstsl,nfhils S?Department continues tonake ever;s;g%ﬁ‘:o;tsgz gg{m&ﬁfe t}:lllniet
i get in - i “York City. Two years s i
e s ek C;I X ized Crime Control Bureau. This
was established within the Department's ».Orgz_1mz C ‘ Tob Burean. This
i i ¢ j stigations with the Alcohol, To
unit, which works closely on major inves int ting large shipments of
i : Bureau, directs its major effort at intercept g { of
g;?;gégsintg ?the, 'city and in identifying major d1str1butmg s;:pdxgates opemtm,,
i e U . : | it! cial i estiffsttors recovered a
ase alone, thig year, the Gun Unit's special inv g recove:
cagﬁeogfe '7‘?85?22 calil’)er revolve’rs, whic]% hséd be{ejn -i%?ﬁﬁ%ﬁ?% eséiﬁieﬁ?tgif
In addition to establishing a separate un Uni 1,1 fhe Departmen in'oc-
imi stice Liaison Bureau has heen directed to closely moni (
Ssrslillxll;ng% 'iylalengl gun’ possession cases through the eriminal qustme systg;g over
()5 e ars.. . o] ;.,‘ R . R A o L . ; g
th(Iir}) E)t’;(?fmg]lleyg*é\i York State Commission of In,vestxgag;&];,, E;ﬁ%glge lixlxts %lgwgcllr%%'
Ca -t i . ‘ . s 5 . a K e N it
tion ‘of the ‘Governor, conducted ﬂJ,l extensive Teview' o D oy
i York Ci v tudies were closely reviewad by
handguns in New York City. CILB's follow up s Tt oy Xevlewed by
the Commission and in'its final report, the pan‘el‘mc icated that these stud -
C i -1 det -of -the. prosecution: and sentencing pa
prompted théir.own: independent survey. o t 0 on g sentending pat
‘NS insgun possession cases. At the completion of its stu ¥, the State I
it:%xll‘sclomgl;iss%on recommended to the City's Droseculbors anvd to Lh_e Ci(l)mtsr li:]llllzlz]t;aii
higher priority be accorded - felony level gun posseSsylongcases in the ¢
jusfice system.: I ; y t of the gun control
“In my view, equal attention must be accorded every:aspec ; +
problelg in this (cl:ity and in other cities, if the legislation pmduCed by this com
mittee is to be‘t‘rulyieﬁective. . O :
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Over the past ten years; both ‘the Federal government and. the State of New
York have produced volumes of legislation and regulation in vespect to another
dwéstme problem, thé control of dangerous drugs in the United ‘States. Entire
agencies have been created ‘devoted exclusively to the national and local drug
enforcement effort. We have entered into international agreements to control
illieit drug production in foreign mnations. We have spent countless millions, of
dollars on research into methods of treatment and rehabilitation of both the
purveyors and vietims of dangerous drugs; ; . Lo :

All of these efforts are laudatory-and have had widespread pubiic support. o

But: what drug is more deddly . than a concealed weapon in fhe hands of a
criminal? :

Where, then, ave the like efforts of State and National Government to control
the effects of handguns as they have controlled the effects of drugs: where are
the laws that will keep the handgun out of the reach of children: ;.that.insure its
sale to legitimate purchasers; that will interdict its entry at our nation’s borders ?

- If we have produced 2 climate in this country where it is a simpler matter to
purchase-handguns illegally than to purchase drugs illegally then it is time we
restored matters to their trie perspective. .

- Drug addicts, at'least, have some chaice af rehabilitation . .. but I know of no
appeal from the deadly work of a gun. .- - .

* Gentleman, I recommend to your Committee and to.the Congress, that you
enacet legislation which- will .curtail the illegal importation and distribution of
handguns in my ¢ity and in cities across the nation. If you in the Congress will
give us the legislative tools we need, I can promise you, we will do our job better,

Thank you. : : - ' e

Mr. Coxvers. Our next set of witnesses will appearas a panel. -

The Honorable William J. Connelie, superintendent, New Youk
State Police accompanied by Lee Thomas, senior investigator, Fire-
arms Licensing Division ; : :

Peter J. Maloney, deputy inspector, License Division, New York
Police Department; - . o S
3 Robert J. Del Tufo, first assistant attorney general, State of New

ersey; ‘ : ‘ : :

William F, Fitzgerald, supervisor of firearms records bureau, Massa-
chusetts Department of Public Safety, Boston Mass. .

We have all of the prepared statements that have been submitted
and we will-enter them without objection into the record at this time,
They will appear printed immiediately after this introduction. This
will allow us to get into more direct questions about the entire subject
of firenrms regulations, your experience in trying to implement these
Jaws. how the Federal law can be improved with regard to State and
%ocal laws and any other particular recommendations that you might
1ave. ) ’ I LT

Superintendent Connelic. your name appears first so T would call
upon you. unless there is othier agreement between you as'to who should
initiate this discussion. BRANE ; L

TESTIMONY OF HON. WILLTAM J. CONNELIE, SUPERINTENDENT,
NEW YORK STATE POLICE, ACCOMPANIED BY PETER J. MA-
LONEY, DEPUTY INSPECTOR, LICENSE DIVISION, NEW YORK

_ POLICE DEPARTMENT; ROBERT J: DEL TUFO, FIRST ASSISTANT
ATTORNEY GENERAL, STATE OF NEW JERSEY; AND WILLIAN
F. FITZGERALD, SUPERVISOR OF FIREARMS RECORDS BUREAT,
MASSACHUSETTS DEPARTMENT OF PUBLIC SAFETY |

_ Superintendent CoxNeriz. Yes; Mr. Chairman; ‘we have had the

Sullivan Law for about 64 years now and Commissioner Codd said
it has proved successful. - SR A
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¢ dre some changes we would like to make and we believe with
th;r };%:ndments to that law, that it would be a model law for th?
United States. If every Stﬁ% has the same izmi with the amendmentb
: ggest; I believe it would be a proper control. »
Wel\%mbegzégnrs A lot of peoplepkml)jck the law around the country.
We are glad we are here in New York because we want to put on th’e
record very clearly whatlyou perceive to be its strengths and weak-
s, 5 your experience has proven. i : : ;
neﬁist',eié vezy easygo say the lagv is not working because argl'eat amount
of gun deaths occur and ig,uns gr%prohfeé'atmg in New York as fast or
> than many other places in the country. . : :
fasstgi)te’rintendégt Coml\*ELm. ‘Well, we believe among the people Who
arp licensed, the incidence of crime has been very low, it has been s%
low we do not have any sta.fillstgcs on it so it does have some restmm
: ople who are controlled. , .
on’%ﬁzgivf in New York, there were different laws for New York City,
Nassau, Suffolk County, than in the State. They have the same li-
censing restrictions as in the city and in Nassau and .S»u_ﬁOIQk Cptli;t?y,
the police commissioner licenses them bubt upstate it is the judges
and the main difference is that in the downstate counties; 1t is done for
a limited period of time, where upstate once a license is given, it is given
forever. _
fo%[(?}zgt is where one of our main problems comes in. We do kmow about
it eventually. ' We are notified of the fact a person was issued a hcense,
but we do not know what happens from then on, whether a persort
dies or was disabled, whether he has gone t6 an asylum and that is one
of the main problems. o i ,
Mr. CONY‘ERS. ‘What has been the experience in getting the State law
amended ? , , v L ) 7 : :
Superintendent Cownwris. It has been tried but it has not proven
successful. , : v
Mr. CoxyErs. Do you have any other comments you would like to
add? ‘ - o X .
Superintendent Connerre. Those are the main comments. -
Mr. Coxymns. All right. Does Senior Investigator Thomas have
anything that he would like to add to this discussion? -~~~
My, Tmoaras. Well, as the two previous Commissioners did get into
the subject of the Saturday night specials, in the past legislature, 1974,
New York State, the State did authorize the sup(;rmtendgnt of State
police to come up with a method through regulat‘lonvof the mqan@c-
ture in this State of Saturday night specials. - o
Now, it'is generally acknowledged that these guns by deﬁmt,lon,
Saturday night specials, come from the South. The experience of New
York State has been that one of the current manufacturers now in
the South originally started in New York City. New York City passed
a local ordinance establishing regulations for the manufacture, and
they moved to a different county. That county then fokllowedfmtvh‘a,
similar set of regulations, and they hence had moved out of the Statgf
. That has happened on two different occurrences, two different, ocea-
sions, with two separate manufacturers, who are now in th’e; Southern
States, R e
- The definition Saturday night special as stuch, frankly I have not
seen a successful definition of what 1s a Saturday night special.
58-920—76——3
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- Mr. Coxyers. So let’s draft the definition. What is so magic about

the jerm- “Saturday night special ¥ It was just.coined in connection
with & Detroit-Toledo run that was being made, so why -do we keep. :

bedeviling ourselves with a colloguial term that defies definition?

Let’s talk about something else. Let’s tall about cheap handguns or
let’s talk about guns of a certain length in size. . , R ‘;

Mr. McCrory. If the chairman would yield, I do not know whether
we can legislate with regard to cheapness. I.think the existing law
enables the Bureau of Alechol, Tobacco, and Firearms to exclude cer-

“tain handguns from importation on the basis they do not have any
sport value, they do not shoot-straight, they are unreliable, they have
poor materials; other factors, and it would seem to me, if we would take
the same factoring system that isin the present regulations, thatwould
be 2 basis for outlawing the domestic manufacture and sales of that
type of gun which is prohibited from being imported. D
 Does not that sound like a valid way of handling that problem?

My, Tmoarss. Only to the point it 1s limited to sporting purposes..
‘When you say sporting purposes, we are speaking of hunting. ,

I think we have to go a step further and not 1imit it, because of a pos-
sible use but because the gun is inherently nmsafe, both to the user'and
whoever he might attempt to use it against. . : :

The outlawing of a gun because it has a 2-inch barrel as opposed
to a#-inch barrelis rather meaningless. o 1

It is easy to take a 6-inch barrel to cut it down to 2, 8, or nothing.
If you attack the problem on the basis that a gun is inherently unsafe

to be used, because of that unsafeness, naturally you geb back to the :

point of it being cheap. T n

It is cheap to manufacture, therefore cheap to sell; and therefore it
is limited value in any sporting purpose or any law enforcement pur-
pose. When-you say cut a firearm off from manufacture because it
has X number of inches of barrel, you are also cutting it off for military
or legal use.

" Mr. McCrory. I do not think we can legiéléte with respeét toa gun

and outlaw a gun because of price. . . : , ‘ n
.. Mr. Tmoaras. But it always comes back to the question of price in
that when you legislate against a firearm because it is unsound, unsafe,.
whatever, basically it comes back to the fact it is cheap to manufacture.
Mr. Coxvyrrs. This seems to be a cir¢ular discussion. I think the point.
that originally got us-to talking among ourselves was this Saturday
night definition. . ;i I L RERE
I think my colleagune fecls that cheapness, in and of itself, is not a
basis of proscribing production, and I think you are suggesting that

going beyond Saturday night definitions and cheapness is the fact:

we could legislate on the basis of its inherent danger, svhether it is. -

correchb? - o o e T Ty
 Mr, Tromas. Definitely correet, - o0 S e
M. Conyrrs. Now, what about the whole question before we turn
to -our New Jersey and Massachusetts friends, what about the whole
question ofwhether this Congressshould draw the line.

cheap, expensive, long or short, regardless of size, or cost;. is that

.

Are any of you here, and I am going to ask everybody the same: -

question now, so I donot have to };eep going over it, who is prepared.

v

s e e Sty
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to tell us the time has come to stop the manufacture of h;mdguns as
an inherently dangerous commodity ¢

. WWho is here that is ready to tell us that bhele is some: less drastic

remedy that we might be able toemploy? - "~ ..~ .
Ienﬁ[l‘flca)t seemsto be{,%‘out of our hearings today, to be the central qi;estmp{
over which we are struggling. I think the Police Commissioner of
Boston picked this line of inquiry up, and I am trying to pursue it
Superintendent. Conyerie. The point I was trying to malse is that‘r
the Sullivan law with proposed amendments, I think would stand o
chance of being passed in our society and would do a job, would do 2
sufficient job to alleviate much of the problem. =~ L
Mr. McCrory. As T understand, Commissioner, your position is that
we need some uniformity, we need some national guidelines in ordexl:’
for the States and local areas to enforce their own gun control laws?
Superintendent Coxxeriz. That is true, Mr. McClory, but our ex-
perience of the Sullivan law for 64 years should not go to waste, and
what mistakes were made in that time should be corrected, and it can.
be used as a guide for the vest of the Nation.. . -~
M. Conyers. Is the Sullivan law generally a licensing statute?
Superintendent Coxxrrie, Yes, 161s, My, Chairman. g
Mr. Convzrs. And you think tightening that up is—which would
have nothing to do, I suppose, with the manufacturing and sale; how
does it limit: the sale of handguns? i
Superintendent Coxserm. Well, it would. allow anyone with 2
legitimate reason to get a permit, and then with that permit, go and
purchase a handgun ; this would be the only ones that would be sold,
reriod. e , , S o :
’ Mr. Coxyers. Plenty of places have that proviso. All you do
is fill out the form, prove you are not an ex-convict, a dope‘adch‘qt,
you are over 18 years of age, and you are 1n business. J?ut you still
do not have to show the legitimate reason for having it. You say I am
in o dangerous neighborhood, or I have to carry money once & week,
or the guy next door to me got ripped off, or T have been t&meatened.
You can make up excuses. Everything is dangerous in New York,
theysay. L B ,
‘E‘;)upe);jntendent ‘Coxnerre. I agree; but of the 8 million people,
there is only 29,000 who have been permitted to have a firearm.
Mr. CoxvEers.. What is the criteria that is used to determine who
getsit? : BRI R
“ Tnspector Maroxey. I am Inspector Maloney and in Ney York City
the criteria is the applicant must show some danger exists to him,
that would distinguish him from other people doing business in the
community. This has to be a special danger that distinguishes him.
Mr. Coxyers. For example he almost got: stuck up last weel; that
is a special danger tohim ¢ R Lol
TInspector Mavongy. Welle— ~ o 0 v b
Mr. Conyers. Or that he, in fact, did get held up last week? g
Tnspector Maroney. That is true, that would be considered, the
neighborhood, the type of business he 1s engaged in.
seems to me to apply validly to half the population of the city:
_“Tnspector Maroxey. I would disagree, the criterig——

Mr. Conyers. I do not see how you limit it to :Q‘Q,OOO,IJeople.[_It ‘
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L] .

not'give anybody a permit there?

Mz, Cowwmns, If you lived in Harlem, how in God’s'n‘ame could you area that the crime statistics, robbery statistics are higher, so we will

Inspector MaroNey. You could not license everybody in Harlem or -

you would have an armed camp. '

about the citizens—I say this seriously, sir, here 1s an area of the city
that is as dangerous as any place in America. What would o citizen

haye toshow in Harlem to geta license to carry a gun ?

Inspector Mavongy. Once again, we apply this criteria—special

danger—that would distingnish him from the other people doing
business in the community. ‘

2189
We will' be mware of the fact that in Harlem or in that particular

evaluate all of that and he will receive his license.

. Y e

First, he has to qualify, the law requires certain qualiﬁca;tions, that

Mz. Conyzrs. You have already. I mean, it is just illegal but What - we take the fingerprints, we exaine them for any previous record

of felonies or serious misdemeanors or be assured that he is of good
character.. L B I o S
M. Conyurs. Don’t most inquiries pass that test?
Inspector Maroney. Yes; they do. - , L
Mr. Coxyprs., Thank you. How many then, how many people in

* Tfarlem then have been licensed under the Sullivan law in the past

handgun, legitimately possessed as a deterrent toward robbery or as
a safeguard where it is in the home or it is in a place of business and

our statistics which show it is of only limited use.

“We ask those persons to seek alternate security-type measures to

use as a deterrence for robbery. The statistics do show, the statistics :

that we have compiled with the licensing division show that in 170 :
cases, in two-thirds of those robberies, the licensee lost his weapon. -
He offered no resistance and lost his weapon, so the weapon was !

actually given to the criminal.

In those cases where he did resist, there were 8§ of those cases where
the licensee himself was injured, 13 criminals ‘were shot and in addi- -
tion 3 bystanders were shot so our statistics show that the fact that
a person is carrying a legalized weapon does not insure him against

robbery and it is of only limited use.

Mr. Coxyers. Inspector Maloney, there is no question in my mind
that the myth of a handgun in the home for defensive purposes is -
nothing more than that, so we are in total agreement. But let’s get
back to the reality of the provisions of this Sullivan law which I came -

to New York, perfectly prepared to endorse and support, still” do,
I guess. How many more times dangerous is it to live in Harlem than

in many of the other places of the city of New York? I do not know, :
5 it X number of times? T do not know ~whether it is 9, 4, 5, or 10.
I do not know, but what showing would a perfectly law-abiding

citizen, residing in that part of New York called Harlem, what show-

ing would they have to make specifically. You may refer to your

records and give me some examples of people in Harlem that have

either as a business person ov as a homeowner.

‘been licensed, to show that they should be entitled to carry a weapon, |

' Since you are granting 29,000 permits and T applaud the fact that °

they are restricted, but who in town needs to be protected more than |

them ? That is the whole problem, don’t you see ?
Inspector Maronzsy. Tdosee. =~ S

Mr. Conyers. Then give me some examples of some Harlem resi- -
dents that have received, in fact, permission to purchase handguns .

under the Sullivanlaw,

- Inspector MALONEY. We may take the, grocery store, where the

grocer is in business. The grocer is doing business long hours. He is
usually the smaller groerries, working 12,14 hours a day, some of them
work 7 days a week, He “hows he has.cash on hand he cannot get out of

his store to a bank, he will show that he does malke large cash deposits.
He may have had previous holdups. ' '

VR St e s ey
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If T may, I believe the point was raised about the ufility of the . 10yearsto acquire » handgun

Inspector Maroxey. I do not have the statistics. I do not have the
statistics broken down. - AT -

Mr. Conyrrs. Well, can you—they come in by precincts? .

Inspector Maronmy. Nojtheydomot. - =+ . -~ -

Mz, Coxyers. Is there a possibility of determining it? A

Tnspector MaroNey. It would require us to manually research our
records and sort them out by precincts. o o 4
~Mr. Conyers. Is there any way we can tell who is getting licensed
underthis law or who isnot % e R
_ Rxcuse me. Let me rephrase that. Who is getting licensed and from
what areas of the city ¢ S .

Inspector MaronEy. At present——— e v

Mr. Coxzers. Could you find that out for us? I do not mean to-try
to require you to produce it now but it would be very instructive
because the point I am making to you, before I yield to my colleague,
is that in places like Harlem, there would be very strong resistance
to the suggestions that we abolish handgun possession. There would

be strong resistance to the Sullivan law because people do not feel

safe under the present police safoguards, And that raises, sir, the
whole question of what the police are doing to insure greater protec-
tion for the citizens, allowing for the myth that.the handgun is really
1ot a weapon that can protect you in your home. So, as we move into
more legislation in this area, gentlemen, it would seem to me incum-
bent on law enforcement agencies, especially urban police depart-
ments, to do a lot more to assure the citizenry that there will be
increased protection. RSSME : : SRR

Is that connection not obvious toyou?... ‘

Inspector MaroNEy, Yes. . S IO RIE ,
. Mr. Coxtrrs. Then what kind of assurances can we elicit along those
lines and- I am sorry I did not bring this question up to the previous

* two police chiefs. I will contact them, though, The fact that they did

not talk about it here does not mean we will not talle about it. But,
don’t you see that we cannot gain citizen support for many of the meas-
ures that are being proposed because the miyth “self defense” is alive
and well? . S T B T SSRTC IR S

It would seem that if we.had assurances, plans, intentions, to up-
grade the amount of safety afforded, especially in the dangerous parts
of the city, it would help..I do not know. Maybe it is unfair to isolate
Harlem. Maybe there are other areas that are alinost as dangerous; L
dotiot kmow,- . oo o ax S T :

R

i1
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. L am not trying to make that determination but the point is, it seems
like fve have some collateral responsibility even as we move toward
more thoughtful firearms regulations. L :

- Iyield to the gentleman from Illinois. ,

Mr. McCrory. Mr. Chairman, I just have one question.

At the point you were tallking about issuing licenses to persons under
the Sullivan law and that is in addition to the danger that the person
may establish, who, himself, or his property, ave there Tequirements
with regard to the capability of the person ? . '

Do you have to establish knowledge on how to handle the gun?

Inspector Maroney. There is no specifie requirement under the law
that the person has to qualify as to his Inowledge for either thelasw or
regarding training. - -7 - :

Mr. McCrory. That would be an important improvement in the lav.

Inspector Mavoxey. That has been—bills in that area have been
pending but they have not passed. ‘

Mr. MoCrory. That would be one of your recommendations though ?

_ Inspector Maroxuy. We will probably propose this in the next Ses-
sion of the legislature. o

M. MoCrory. That is all Thave af this point.

Mr. Conyers. Do you have any concluding remarks?  I.want to
turn now to the first assistant attorney general of the State of New
Jersey, Mr, Robert Del Tufo, please dive in at any point along these
proceedings, , N

“Mr. Der Toro, Mr. Chairman, Mr. McClory, perhaps, I had not
pl].milzed to do this but let me briefly state my conclusions first, if I
might. ,

I think Jicensing has a utility. I do not think that licensing is the
total effective answer to gun control and I think it raises fantastic
pragmatic problems, especially if there is any suggestion it be applied
retroactively or as a better phrase, as applied to existing ownership of
fivearms. - : =
. Ibelieve that a law such as that that is in effect in New Ji ersey, which
is licensing to a certain extent, but more than that seeks to prevent the
acquisition of ownership of firearms by elements that should not be
MTning or possessing firearms is a desirable approach to the problenn,
T do not think that goes far enough. L : ,

I believe in the Tast analysis the only real effective contiol is a pro-
hibition; I realize what you have been saying, Mr. Chairman, the pos-
sibilities of legislation, but I must say a prohibition of the ownership
possession, sale, transfer of handguns is the direction we should be
moving and we should end up'in. Short of that, I think we should try
at this point of time to secuve the best possible legislation that we pos-
sibly can. : S = :

11 that is impossible, I think the idea should be stated and I think
we should take what we can get and if it is possible to get something
along the lines you mentioned. the concealability idea, it is a start in
terms of regulating or getting towards the prohibition of handeun
sales and possession and I might say, and I do not mean this in ?Lny
kind of backhanded way, but once you are there with the definition of
concealability, I think it might be far easier after you have developed
some type gf record in the operation of that law to expand that defini-
tion, it should be restricted depending on the practical examples,
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- Now, if I could back up, when Congressman Conyers contacted my-

- self, he suggested we should provide some indication of the New Jersey

experience under the New Yotk gun control lawof 1966:  ~ *
I have attempted to do that with my prepared statement that is in

| the record. T would simply and very, very briefly say that the purpose

of the law is as outlined in the statement and as described by the New
Jersey Supreme Court, as being designed toward preventing criminal
and other unfit elements from acquiring firearms while enabling the fit
olements of society to obtain them with miniifial burdens and incon-
venience. o : Lo ,

- The operation of the statute forbids the acquisition of rifle shotguns,
handguns and the like, by persons subject to certain statutory disquali-
fications, Those disqualifications ave set forth on page 2 of the state-
ment, criminal record, mental disorders and a variety of other things
set: forth, with the final provision, a person who wants to dcquire a fire-
arm must either secure o firearm identification card or a permitto pur-
chase that firearm. ' ' e o

The permit to purchase deals with handguns. The identification card
deals with long guns and the identification card is good until the
holder, unless and until the holder becomes subject to statutory dis-
qualification; the permit for the purchase of handguns is good -for a
period of only 90 days. R

In each instance there is a fingerprint check of the applicant for the
permit or for the card and also some further investigation into his back-
ground. Approximately 3 percent of the applicants for an identifica-
tion card or for a permit, some 15,000 people, have heen denied access
to firearms since the law went into effect in 1966. There have been
510,000 applications. : : e S
" T believe the statistics set forth in the prepared statement indicate
that the law has in fact been effective in reducing the incidence of crime
committed with a firearm. , ‘ R Lo

The New Jersey levels are below the national levels or below the lev-
cle of homicide and assaults committed with firearms in the city of
Philadelphia or the State of New York. ) :

So, on a balance, I think the New Jersey experience since 1966 has
demonstrated that a law designed to prevent the acquisition of firearms
by certain elements in society, which had some licensing and registra-
tion features, can be effective and also can be administered without
really undue inconvenience to people, sportsmen and the like, who have,
an interest in firearms. N o : ' v

- Mr. MoCrory. Well, a lot of people were complaining that they had
to wait a year tobuy a shotgun. -~ - ‘ - S

Isthat accurate at all? ' ' I \

Mr. Der Turo. The application of the law was much more expedi-
tious. I would say from the last year or 6 months or year and a’half,
because of the fiscal problems that the State is having, the State police

processing of these matters has substantially slowed down. We are

making efforts to correct that. S
Mr. McCrory. Isthere a 6- or8-month backlog? =~

- Mr. Drr. Turo. There was at a point in time, maybe 8 or 4 months.

ago. I think that has improved but itisa question of processing, it is a
question of manpoyver, it is a question of resources and, as I say, hope-
fully, with some—if the legislature today which is meeting in New
Jersey solves our budgetary problems, it will help.
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We do have a problem of importation of irearms from other States.
I think the enactment of laws sueh as in effect, in New Jersey, by other
States or under sole Federal initiative would be useful.

Mr. McCrory. What about mandatory sentencing as distinguished

law enforcement officers here stated. This committee has been beseiged
by requests to tighten up the law., . ‘

Of course, many people do not realize under the Federal law to begin
with, we do not sentence that many people for firearms violations but
the whole concept of increasing the punishment for people who com-
mit an offense with firearms, in some instances, I suppose, who violate
firearms regulations without committing offenses; would receive man-
datory sentences. - - - ' , Co

abisyour experience about this? R N
- Mr. Der, Turo. I am very much opposed to mandatory sentences
generally. T would be opposed to mandatory sentences in this area.

I believe it would be a legitimate tool to provide by some statutory
means that a judge in discretion may impose admissional penalties
upon persons committed for crimes with firearms, if he feels it is justi-
fied but to make it a mandatory across-the-board additional punish-
ment due to ths fact that somebody used a firearm, I do not subscribe to.

Mr. Conenrs. Do you feel, Mr, Attorney General, that the support

for mandatory sentences is somehow, it reflects at least by implication
oln' o;ar confidence in the judiciary system or how would you attribute
this? . : ‘
Mr. Dern Turo. T attribute it somewhat to the idea of perhaps
reverse English on the concept, that the criminals may still have guns
and if you are banning certain types of firearms, other citizens ywill
not have access to them and also the thought that somehow mandatory
additional penalties would work some deterrent effect upon people and
try to dissuade them frOm_committing crimes with firearms. I think
that is where it extends from. N , .

I doubt the deterrent effect of it although somebody might think
twice about it. I think it comes more from that standpoint than from
any lack of confidence of the judiciary. -

Mzr. Convyrrs, Do you have any other observations that you want
us to knosy about in connection with this subject matter? :

Mr. Drr Turo. Just a restatement of the idea that a law such as
New Jersey’s which I.think would be desirable for other States to
pursue or under some type of Federal program because it does have
an effect of keeping guns away from people, - :

Again, where I believe we should be is o prohibition upon the sale
and possession of handguns and, again, I feel that we should at this
point in time try to gef the best type of restrictions and regulations
and possession of sale of handguns that we can. » .

Mr. Conyers. Without trying to provoke a war between the States,
lwha?t is a difference between your laws and the much touted Sullivan

aw ¢ = ' . ) . L

I have now representatives from two States, telling me they have,
both have great laws but we ought to have a Federal Ty that really
eliminates handguns from civilian possession. But shovt of that, we
have just had the Superintendent of the New York State Police, with
his assistant, tell us that if everybody had the Sullivan lay, things
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would be great.-Now you are telling us they Would‘be equa,]l;t fine if
we followed the New J. ersey example. R B "
Vhatis the difference? = - o e o
gg%lesL‘%PUFO. I think both the New York law and New J erseiy
law have the effect of keeping guns out of the possession of unclesl}fab e
elements in societ%;f i s i 'elciz : C R
Ir. McCroryx. V he chairman yield ? : . . )
%}_‘Il]l;"elpro}flem I have with that, is if the Sullivan law results 1111
licensing 29,000 persons in New York City and it is 'e_s!_;nnatecl by 1,; 12
inspector that there are a million handguns outstan(hng% I am jus
wondering how we reconcile your statement to that effect? I
" M. D Toro. I will have to turn to my New Jersey statlsmc?.
think it is a—~what I was trying to get at, I think people from l.\eﬁ%
York are saying that a more effective Federal licensing system mig
be a solution to the problem. = R n
beI; personally beliéfre that the Staﬁ of New Jersey, the Federal Grov-
t, we should be going beyon: icensing. ~’ o
emins\?gnaer as to the lﬁzilit§ of licensing, a'scto the great proliferation,
the fact that you have a lot of liomicides in the homes, that guns are
available, people have them in stores, that a homeowner may reuch for
a gun, and I think we have to ggﬁ rid of the guns. , ‘
T do not think licensing does it. ) L
l\ﬂ*c.) MoCrory. If the chairman would yield, 1t is true that a very
high percentage of those guns that are illegally in New York Clty? are
pubrchased outside the State and it was shown here earlier, that a very
high percentage of them came from four Southern States.
Mr. Der Toro. I heard Commissioner Codd comment. L
Mr. Convyrrs. New York; how would you respond to my coﬂgggue S
tion ? : . A
mlgfllﬁgrintendent Conwzprre. I think New York and New Jersey’s lawc_si
are similar and if all 50 States had the same type of laws, we woul
not have the problem of buying them in different States and bringing
them into New York and New Jersey. _
Ml‘. Coxyrrs. Is it not true in both States that there are thouszmds
upon thousands of guns illegally circulating through people who do
not care what the States’ laws are ailld how;r many Sullivan laws exist.
Is that just a mistaken impression I have? . S
Superiljltendent Conwrere. That is true, Mr. Chairman, but I think
the reason for it is because it is so easy to go to acquire them in some
States. ‘ ; _ , '
- If all of the States had a similar law, it would not be that easy to

- acquire them to bring them into New York.

Mr. Convyrrs. Let’s bring Massachusetts into this act. - )

Mr. Frrzerraro, In listening to the members of the committee and
the various witnesses, it gives me added faith to the Massachusetts
firearms lasw. I think we have a fine law and T think some of the recom-
mendations made here today are already included in our law. R

T would ask that the committee look to the Massachusetts law with
their thoughts in their minds as to what they have for the future and
with that thousht in mind, T would read a prepared statement that I

have made, so that I can emphasize the points.
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The history of Massachusetts firearms law dates back to 1906, and
the initial requirements were simple and tiie number of firearms’ li-
censes were very small. Laws were almost nonexistent, and although
simple in nature, they were adequate for the particular times. Crime
during that era, of course, was not the factor or scope that it is teday.

The first extensive changes in Massachusetts law came about in. 1958
which then required the fingerprint taking and the photograph of the
applicant for the license. This provision was tested in Massachusetts
court, and the Massachusetts Supreme Court ruled the police depart-
ment had a right to a positive identification of the licenseholder.

The next change in the Massachusetts law came about in 1968, and
they were the direct results of President I ennedy’s assassination. At
this time, there were considerable changes in both the Federal and the
State law level. _ . :

One point T would like to make here, there has been some references
and we know it goes on, a lot of weapons being bought in any bordering
States, but the Federal Gun Control Act of 1968 has a provision which
prohibits the purchase of a handgun in any State except the State in
which you reside. It allows the purchase of rifles and shotguns in
contiguous States, and youn have to show proof or supposedly show
proof of identification in that particular State in which you buy these
x];eajpons, so there is a control in that area which is being flouted, we

10T :

The assassination .of Robert Kennedy. and Martin Luther Xing
added strength to. the theory of gun control. Massachusetts firearms
laws require any individual owning or possessing a firearm, rifle, shot-
gun, or ammunition to obtain a firearm identification card. This card
1s issued by the local chief of police and is, in fact, a registration of
the individual ; registration of weapons in Massachusetts is a voluntary
matter.

Mr. Coxyrrs. Which means it does not work.

Mzr. Frrzeerarp. The individual that has brought it home does not
have to register with the Commonwealth of Massachusetts, but the
dealers have to. be licensed, and there were some 100 licensed dealers
in the ‘Commonyealth of Massachusetts. These individuals were all
checked ; they are licensed by the local chief of policé in the area in
which they are going to do their business. They are required on a
numbered form to record the sale of—every sale of firearms or rifle
they will make, to the Department of Public Safety within a 7-day
period. Those forms are then computerized, and at the present time we
have on computerized system in éxcess of 700,000 records. :

Upon the request of a police department or law enforcement agency
within the Commonsvealth or any Federal agency, we can do a search
by various means of 700,000 records in 7 minutes, so we have a central
repository of weaponssold in Massachusetts. v . o

- Additionally, any request that is made by a police department
for a search is entered in this system. The system is not purged. All
of the information, all of the requests, all of the records are main-
tained. Kach working day we introduce 250 to 800 additional records
into this particular system. - :

M. Conyrrs. Youhave a good choice and capability.

Mr. Frrzeerarp. And we advocate that. ‘

Mr. Coxyers. We have been applying that notion to the national
scene. We do not have, as you know, the central repository.

Mz, Frrzerrarp. I would invite you to look at the system, that the
laws of Massachusetts have. I think we have been innovative in this
particular area. Statistics are hard to come by, hard to prove. They do
not tell you much. You can twist them to go up or down, and T think
Massachusetts is far out in front. i )

Mr. Coxyers, Well, Mr. Fitzgerald, I quite agree with that part of
it, and of course, we are not trying to nitpick, but we have to get
to the problems. _ ] ) :

There is no point in holding testimonial banquets about the good
parts. Where are the problems in your State, especially in relation
to Federal regulations? ' :

Mr. Frrzeeranp. I think if you woud let me pursue my oywn thoughts,
T think we could come to an answer to that question.

TWe have been very successful in our Commoniealth through the
general court that, the legislature, in bringing forth some amend-
ments to the firearms law, as they became necessary. We have under
our law a classification of ammunition which includes mace or similar
devices, so if the individual who possesses and purchases this type of
device must be licensed, and the dealer who sells it must be licensed.

Additionally, we have included in our definition a firearm, the byby
rifle. We also know some of these weapons have no strong velocity, but
we also recognize, too, that they are being manufactured in foreign
countries, and some of these weapons now develop velocities exceeding
the cheap .22, so they have become a problem. , ’

TWe have an attorney general that classified the handgun type of
byby weapon as a firearm, since the Department of Public Safety
puts all of these weapons in the classification of a firearm or rifle. 1t
should be noted the licenses and the identification cards are two
separate devices. Both are issued by the chief of police in each town in
Massachusetts, with responsibility for issuing the < permits.

The firearms identification is a right, so to speak, under the Massa-
chusetts law; unless you have certain disqualifying features, you are
entitled to it. The Jicense to carry firearms is the prerogative of the
chief of police. It depends on his knowledge of the individual plus
the statutory discreditability factors, and he is aware of the particular
systems and circumstances in his particular area. :

Now, one of the main functions of the Department-of Public Safety
Tivearms Bureau is the fact they have a central depository bureau.
ATl of the checks come through one central agency. We have & com-
puterized agency, and they are available to all law enforcement agen-
cies, and it is on a minute’s notice we can invite an answer. '

Probably one of the most objectionable parts of the Massachusetts
Iaw is the investigation, but investigation 1s a small price to pay,
as far as I am concerned. With the recently enacted law which carries
a mandatory minimum sentence of 1 year, it has added strength tQ an
already strong Massachusetts Bartley-Foxx law. .

A massive education program was nndertaken on television, radios
signs have been posted at the main entrances to the Commomyealth
inviting their attention to the fact that carrying weapons without
licenses is a mandatory sentence. : SR

We now receive information from street officers to the effect that
the presence of firearme, officers on yice raids, gaming raids, n-
evitably would find weapons in the home as a kind of a routine
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matter, This is kind of diminishing because the individual knows now

1t i€ is caught without that license and convicted, he will go away
for 4 year. ' R

Mr., Conymrs. Are you telling me that firearms possession in family
units is decreasing in your State ?

‘M_rl. Frezeurarp. Noj what T am telling you is that these people who
are illegally possessing firearms and committing illegal actions are
now aware of the fact that this strong firearms law is in effect,

and it has a deterrent effect on their thoughts of whether or not
they would carry firearms. e

Mr. Conyurs. The sales are not going down ?

. lﬁl’aF‘ITZGEMLD. The sales are not going down, but the sales are con-
rolled.

; MQr. CoxyErs. You mean the purchases are in compliance with the
aw?

Mr. Frrzgurarp. The purchases are in compliance with the lat. The

caurying of the weapons by those not allowed to carry seem to be
dliminishing.

Mr. Coxyrrs. What about the homicide and firearm accident rates?
Mr. Frrzerrarp. Well, they ave related to all kinds of people, not only
the people carrying them illegally but the people who have licenses

to carry ﬁrearmg, and we have not put any further control unless they
do not have the license.

Mr. Cowyzrs. Well, at this point, T would like to take, if you gen-
tlemen would permit, a 5-minute recess. When e come back, we will
hear testimony from the distingnished mayor of the city of New York.
Then, we would ask this panel to rejoin us. Thank vou very much.

[ The prepared statements of William G- Connelie, Peter J. Maloney
Robert J. Del Tufo, and William F. Fitzgerald, Jr., follow :] ’

STATEMENT OF WILLIAM G CONNELIE, SUPERINTENDENT OF THE NEW YORE STATE
- Porice

By repu_tation, the State of New York has the strictest handgun control law
in the natlon: To my knowledge, New York is the only state which forbids the
mere possession of a handgun, even in the home, unless the owner is licensed
and the weapon s properly registered. Known as the “Sullivan Law,” this basic
statute _has been in effect, with ever-increasing amendments designed to strengthen
it, for sixty-four years. There is no known method of determining its effectiveness
over these many (_lecades; however, it is painfully obvious that today it does not
prey(\ut the d%stnbution, possession, and criminal use of handgunsi This is es-
pecially true in our large urban ceuters. With few exceptions, no one needs a
handgun, On the other hand, our evlture has engendered the desire of a large
segment of our population to possess vne for sundry legitimate purposes. .

Because of our statutory responsibility as n centralized repository of firearms
recorc}s, the Division of State Police is in a unique position to observe the general
effectiveness of the “Sullivan Law” and its administration tliroughout New
York Stqte. Amongst honest citizens, registration and licensing has served a
purpese in placing a degree of moral restraint on the aectivities of the person
{icensed _’m possess handguns. It is important to note that this restraint has
1'esn]tqd in an extremely low incident rate of eriminal use of a firearm hy those
Jalf-million persons licensed to possess handguns in this state, Indeed. the incident
rate of criminal use of a handgun hy a licensee has been so negligible that sup-
portive statistical datahas not been kept. . )

In 1931, the Division was mandated the responsibility. of maintaining records
©of all pistel licenses, gunsmith and dealer licenses, all handguns bonght; or sold,
manufactured, confiscated and destroyed by authorized agencies;, and reported
Tost or stolen. In theory, the Division should have direct knowledge of every
‘councenlable firearm or automatic weapon which is lawfully possessed, manufac-
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tured, purchased or sold by a citizen-of this state. The sad fact is that our strong
gun laws are fragmented and ineffectively administered, with no person, group,
or ageiicy delegated-with the responsibility of supervisory authority. Although
one of the most amended lavws of this gtate, the “Sullivan Law’’ has remained
substantially unchanged in the aress of centralized administrative control anc
enforcement.

The procedures involved in the licensing of individuals to possess handgunsy
or to conduct business as dealers, gunsmiths or manufacturers, are found in
Article 400 of the New York State Penal Law. Licenses are issued by licensing
officers, who are the Police Commissioner of New York City and Nassau County,
and the Police. Commissioner and Sheriff of Suffolk County, and in the otheér
55 counties of the state, judges or justices of a court of record in the county
where application for such license is made. All-pistol licenses issued since April &
1936, remain in effect until revoked with the exception of those licenses issued in
the City of New York, Nassau and Suffollt -Counties, svhich are short-term:
renewable licenses. The responsibility for investigating the eligibility of an
applicant rests with police authorities of the locality where the application is
made. Such investigation includes a determination that the Department of
Mental Hygiene has no record of treatment for mental- illness or admission to &
state facility. ‘ )

Fingerprint records are forwarded to the Federal Bureau of Investigation ang
the New York State Division of Criminal Justice Services to determine existance
of previous crimingl history., Provided that no reason exists for denial, ‘the
license would be issued and a copy of the approved application filed with the
Division of State Police. Subsequent to issuance, anything that substantially
changes such license requires that notification be made to the Division of State
Police within ten days of such change. Licenses for dealers and gunsmiths
require the report of all purchases and sales to the Division. All of this data
conibined reflects the records of the Pistol Ticense Section of the Divisiom
of State Police at Albany. This file represents over five million records and is
currently in the process of being computerized with completion expected by
September 1, 1975, Some statistial data from the Calendar Year 1974 which may
prove of interest includes: )

Reported lost or stolen handguns -~ 10,570
New pistol licenses issued (not renewable) 17, 329
Renewal or .issue of short-term pistol licenses 36, 665
New weapons added to licenses 41, 068
Reported lost or stolen handguns 10, 570
Handguns destroyed.. X . . 24, 970
Pistol licenses revoked or canceled , 5,081
Tirearms dealers in business . 1,843

In any given year; over.ten thousand inquiries relating to weapons or persons
are received from authorized police agencies. Certifications as to lack of license
are regularly supplied to prosecutors in criminal possession cases.

We are aware that there are major faults in the existing system. The principal
area open’ to criticism involves the failure of licensing officers: to provide the
information required by law. Existing statute requires that all such information
be filed with the Division of State Police within ten days of oceurrence, .and in
some - cases severdl years pass before actual filing. Obviously, we cannot ever
be sure that information is filed.at all. Situations of tliis type ereate substantial
shortcomings in our data hase. In past legislative sessions, we have endeavored to
provide for improved control of handguns. Qur proposal includes a provisiom
that pistol licenses would be renewed every: three to four years by this Division
and that all amendments to licenses would be handled through us. We believe
that the original license application should still be handled by the courts, buk
the administrative. chores associated with-Keeping records of the licensee an®
his weapons could be better handled by -our Pistol Permit Section, Thus, the
Divigion-would have direct access to the information neeéded to maintain the
integrity of its files, and the authority for determining who is entitled to obtain
a license would. continue -to- remain within the diseretion of the courts -of our
state. Excepted from this proposal -arve those Tew: jurisdictions who alrveady
issue renewable:licenses.. The vast majority of curreptly issued licénses gre
issued “Good Until Revoked”. There is no method by which licensing authorities
can determine if a change in circumstances in the mental ot physical healtl
of the licensee has occurred. Likewise there is no systematic method of updating
other critical information which could affect the validity of the license. There is
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no system employed to determing if a Iicellsee‘. has died and what m1 ht s
ﬂv)egomg'of the firéarms he Dossessed. Lastly, there is no.provision ingexist'ilzs
Haw which allows the purging of records which are no longer regquired. - °

Another glmjiug fault in the “Sullivan Daw" which is reflected through its ab-
‘sence from our files, are the large numbers of firearms owned by individual pedce
) joﬂicers‘and }aw enforcement agencies. Statute exempts “peace officers” from the

usual licensing requirement.. Beeause of that exemption, there is ng centralized

record of the large number of. handgung possessed by a category of persons which
may. e.\’ceed.lQ0,000 in number, Law . enforcement officers-who are so. inclined
have the unique opportunity to provide handguns to persons not authorized to
Fpo's«'sess them, usually with little chance of discovery, A statistic quoted earlier in
:ihhls s'tatemex}t mentioned the number of firearms destroyed by Ilaw enforcement
agencies during the 1974 calendar year. The figure noted, although séeminglv
quite laxge, represents the activities of only 24 police agencies. The Penal Law hag
declared that any weapon when laywfully possessed or used in the commission of
a crime ig a “public nuisance”, which must be destroyed after serving its pur-
pose a5 evidence. Statute further mandates that such destruction occur - at
least once each year. Police agencies. statewide have been remiss in their
responsibilities in this area. This failure has often led to confiscated weapons re-
furnullg to the illegal marketplace, or being converted to the ownership of private
individuals for profit. Most serious is the loss of identifying information concern-
ing the weapons involyved.

One of the general Pprovisions in the introduction to the New York State Penal
Law states that one of the several purposes of this law is “To insure the publie
safety by preventing the commission of offenses through the deterrent inflnence
of the sentences anthorized, the rehabilitation of those convicted, and their con-
finement: when required in the interests of public protection.” Depending-on whose
statisties you view, the chance of serving time in a prison after convi?:tiozi for a
violation of the firesrms laws amounts 4 to 15 percent. In most of these sentences
actnal time served amounts to considerably less than one year. The vast mm‘ori-tx;
of eases, result in noncustodial sentences such as fines, probation uncondifiona'l
and conditional discharges, . '

We reeognize that it is not possible to have every arrest and indictment go to
trinl. The tremendously increaseq volume, and various “speedy-trial” rules have
forced district: attorneys and the courts to implement various policies and proce-
dures to deal with excessive case loads. Plea bargaining is the primary tool avail-
able to a prosecutor in coping with such workloads. Plea bargaining"is totally at
odds with the clearly stated purpose of the penal law. Lenient sentences in hand-
gun cases can only serve to encourage the unlawful possession and eriminal use
of a firearm, We therefore support the proposition that in cases. where a hand
gun is intentionally used as the instrument of foree to commit a related serions
crime such as burglary, rape, robbery, a minimum mandatory sentence must be
served to run consecutively, with any sentence imposed for the crime itself,

A glaring faultin any system of gun control is-that of diverse regulatory con-
trol from.one jurisdietion to another. New York State is bordered by five other
states whose handgun control laws vary from strict to nonexistent. The ease in
which federal regulatory controly may be surmoéunted encourages criminals to
obtain their handguns in Jjurisdictions where there is 1ittle local eontrol and bring
them back to areas where they are more diffcult to obtain, Diverse regulations
also impose severe restrictions on ‘the honest citizen. A resident of Massachu-
setts, whose gun control laws rival our own, may be arrested as he passes through
New York State while transporting his firearms, simply because New York
Sfate refuses to recognize licensey issued by other states, This oceurs with con-
siderable regularity and is needless if there were the uniformity of control
required. to establish nationwide Teciprocity. - .

Finally, T wish to address mysel? to the problem of “Saturday Night Specials”.
I am:not a firearms expert but I am aware that any item of manufacture cannot
be elnvssod. with similar items, simply based on their size, shape and design, As
- that term is so 1oosely used, the “Saturday Night Special” has never been success-

Tully defined. I have Seen proposals from all levels of government that attempt to
prevent the manufacture of 4 handgun beeause it is “cheap”, of a small caliber
of a certain overall size, made of certain Taterials, ete. None of the proposals of
which T am aware, attack the problem on the basis that such handguns presen’t a
ggnger to the user-and as such have little value for recreational or defense pur-

Ses. i

K
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ie New York State Legislatuie passed a law dgsigned to rec}uce* the
avﬁiﬁfﬁ‘ég 1:)% :fch poorly niade and unsafe handgu.ns_. ,Thl_s_law authorized the
Superintendent of State Police to promulgate ;cegulatl.ons for manufapturers oﬁ
handguns in New York State. With the technical assistance and adv1ce_;oﬁ' the
major firearms manufacturery, we have succeeded in putting ;toget'her a \volexablg
regulatory package which establishes safety standards, spec1ﬁcatmns_‘relatmg to
materials useéd, requirements for inventory contr.ol, -storage; anfl shipment; and
minimum standards of quality control. In our: view there is little w'llu\e-to be_
gained in fthe suppression of manufacturegs of handguns becausq. the;r pro,ducL
Tls'es a certain cartridge or is capable of fitting a-.'sma.ll space;:provided that ther‘e
is a legitimate demand for them whgthc;r real or 1mag1nqd. i SO
Perbaps one of the great difficulties in enacting effective gun control legxslatlon
is the effort to accomplish the ultimate at the outset. B " S .
Before an all encompassing statute miust come basie uniform  control in ';11"
states. Before we worry about licensing long guns, we must,n.mke our &cccmnm'nf=
of handguns realistic and accurate. Before we legxsls.lte- against Qhe hongst citi-
zens' legal possession of ‘a revolver, we can impose existing penalties ’aga}nst un-
lawful possession. A gunis a deadly weapon, but a gun alone eannot kill, it needs
a person pulling the trigger. Wifective gun control legislation begins and ends with
1aws directed at wrongful use by the wrong people.

STATEMENT OF PEIER J, Maroxey, DEPuTY INSPECTOR, CITY OF NEW YORK POLICE
DEPARTMENT

i : " i N k City
My name is Peter J. Maloney, I.am a Deputy Inspector in .the New .Yp;:
Po\ége Iggpartment, assigned as’Gommandiug Officer of the. Llcense. D;v151011‘ for
the past four years. I have been asked to attend} today, to discuss with you plstol
icense statistics. B L ,
hcit the outset, let me say that Section '.!Ga.OO—S‘ubdlvxsmn 10, of the Penal Law,
states that the Police Commissioner is the licensing ofﬁcer of’ﬁreurms aTnd ofhex:
dan gerous weapons for the City of New York and, Sgc(qou 436-5.0 of the New _Xorl\
Cit‘s? Administrative Code provides that the Commissioner shall grant-and issue
icenses to have and possess handguns. . - ) ; -
hczr;s%i)fx?manding Officer of the License Division, it is my function to supervise
he issuance of pistol licenses. L e o
¢ l?[';lere are 28?747 pistol license holders in New York ‘Clty as of Decgmberr 31,
1974, In addition, 1,089 pistol licenses issued by Counties putg;de o_f ’x\e\v York
City have been validated for New' York City. The number of pistol licensées has
ixlci’ez\sed over the past ten years by a rate of approximately o% annually. The
prineipal type of license issued is a “carry” licénse, to carry a firearm concealed
he person. .
Ontlgherlza are approximately 23,750 carry licenses. Shghtly more_than half of these
are issued to businesmen, who show that a special danger exists for them'that
would require the issuance of such a license. The remainder are issued to persons
who are engaged in security work such as bank guards; armored car guards »:md»
private investigators. . ) e ,
! 1In New YorkgCity we issue a limited carry hcen_se qalled a targgt license for ‘the
purpose of eéngaging in competitive shooting, This license permits thq holder to
carry his weapon unloaded, in a' locked box,“to and from an authorized pistol
range. There are approximately 4,800 of thesg llceI}Sees. X .
Bgesides the'camg? license, ther’e is 4 premises license which allows"ihe licensee
to keep o firearm at his place of business or residence, Slightly more than 200 of

these licenses have been issued, . " R )

All applicants for a license are fingerprinted and investigated as required by
Section 400 of the Penal Law. Convictions for felonies or serious m13demeqn9rs,
offenses o1 a history of mental illness are grOIJtngs for disapproval. In addition,
the moral character of the applicant is investigated. .

Theprincipal reason for licensees to carry_and possess - a firearm ig for their
protection against robbery. However, possession of a concealed weapon affords
limited protection, : . o %

The Iﬁcense Division records indicate that in 1974, 170 holders of pistol licenses
were the victims of robberies. In 679 of the cases, Ath_eu' weapons were stolen.
There were 60 licensees who used their firearms to resist robbery. In 8 of those
cases, the licensee was injured while 13 criminals were shot as well as 3 by-
standers, - ’ -
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The statisties for the first half of 1975 regarding pistol licensees as vietims of
robberies are incomplete. The records do show that there were four licensees and
three *bystanders injured during robberies. There were 12 robbers shot by
Ticensees.: I

In-one case, two criminals were shot by the licensee. This occurred in April,
in Brooklyn, where a store owner was closing liis premises. As he was locking the
metal gate in‘the front of his store, he was approached from the rear by tiwo-men,
both of whom were armed, When they announced the robbery, the licensee
removed his firearm, turned and fired six rounds at the two men. They returned
fire, seriously wounding the licensee in the back and right.leg. The men fled
the scene. They- were later apprehended at a hospital where they had sought
medical freatment for bullet wounds. ) R

Our statistics do show that & far greater percentage of those licensees who
resisted robbery were injured as opposed to those who did not resist. 139% of
those who registed were injured as opposed to less than 29 of those who-did not
resist the robbery. ) : C

Pistol licenge holders are law-abiding citizens. The number. of such persons
arrested is far below the general population average. :

In 1974, there were 78 licensees arresfed in connection with charges of misuse
of their firearms. This is less than 3/10th of 1%. In many cases, the charges were
dismissed in court. Subsequently, hearings were conducted at the License Divi-
sion. In 42 cases the hearing officer found no misuse of the firearm.,

In closing, the statistics show that possession of a handgun provides a limited
measure of self protection. While the possession of a weapon may be some de-
terrent against roberry, we cannot accurately measure the degree of its effec-
tiveness. In those sitnations where handguns are possessed by. criminals and
licensed Tolders and viplence becomes a factor in the situation, then the degree
of violence naturally escalates. The result is that there is an increase in the sever-
ity of the injury, possibly resulting in death to either the criminal or'licénsee.

STATEMENT BY FIRST ASSISTANT ATTORNEY GENERAL RORBERT J: DEL TUFO

I appreciate the opportunity to appear before you today and hopefully to offer
some information wlich will be useful in your evaluation of proposed amendments
to the Federal firearms laws. My purpose is to report upon the New Jersey ex-
pggiGence under the Gun Control Law which the New Jersey legislature enacted in
1966. : ~ S

On August 2, 1966, the State of New -Jerser adopted a gun control law, which
has been hailed as the best state law regulating the sale, purchase, and pos-
session..of firearms in the nation, As characterized by the New Jersey Supreme
Court in a 1968 decision which upheld the validity and constitutionality. of the
legislation, "“New Jersey’s ‘Gun Control Law is highly. purposed and consecien-
tionsly designed toward preventing criminal and other unfit elements from acquir-
ing firearmsg while enabling the fit elements of society to pbtain them with mini-
mal burdens and inconvenience,” To this end, the Legislature set up permit and
identification prerequisites to the purchase of firearms. The main thrust of the
Iegislation is to prevent the purchase, possession and use of weapons by persons
vsho, on the basis of an investigation into fitness, are determined to fall within
any one of several statutorily defined areas of disqualification. More specifically,
the statute disgualifies any person who has ever been convicted of a crime, who.
is drug dependent, who is confined for a mental disorder, who is a habitual drunk-
ard, who suffers from a physieal defect or siciness which would make it unsafe
for him to handle firearms, who, having once been an alcoholic or .confined for.a
mental disorder, cannot: produce satisfactory proof that he is no longer suffering
from the particular-disabilify in.such a manner as to interfere with his handling
of & firenrm, who is under the age of 18 years, or who, in the intervest of the pub-
lie healtly, safety or welfare, simply should not have a firearm. o ‘

Irrom a procedural standpoint, any person in New Jersey who desires {0 ncguive
a firearny must make application fo the Chief of Police of a full-timme police de-
pzu'.tmont in the municipality where he resides, or to the Superintendent of State
Police in all other cases, for a permif, to purchase n pistol or a revolver.or for a
Firearms ‘Turchaser -Identification Card which permits the. purchase of. rifles
and shotguns, Bach appleant is required to be fingerprinted on the-state and

federal form. . The applicant fingerprint cards dre forwarded. to: the State
Police and to the Federal Bureau of Investigation for comiparison against erim-
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i -ecords. In addition to the FBI and SBI fingerprint record check, the au-
illlxil)lrii;,coiln S1'e(:eipi: of the application, is rqulirec.l to c_ond_uct a tho‘roug);l back-
ground investigation of each applicant including interviewing the two references
listed on the application, ¢hecking muniecipal and county regord.s,' i}nd 001111r1;1131g
applicant’s employment. A person not subject to any of the disabilities as set forth
in the statute naturally qualifies for the Idenhﬁcatm};\ Card or Permit, or boti.
Indeed, the law specifically provid(tles ‘chat‘21 no perso‘ri of good character and repute
is not so subject shall be denied a-card or permit. s .
Wlig %‘irearms Ptgrchaser Identification Card is valid until such time as the ho}der
becomes subject to any of the disabilities outlined in the statutes. The card entitles
the holder to purchase shotguns and rifles Wl'thill the state.promdlng a cert1_ﬁca—
tion is completed for each and every transaction. The permit to purchase a p1§t01
or revolver is valid for a period of 90 days -and may be renewed by the issuing
authority for an additional 90 days. Only one h_nndg}m may be purchased throx_lgh
a permit, In situations where the holder of the identification card chomes subj ect
to one of the disabilities, he is required to surrender.the ca}-d within five days to
the Superintendent of State Police. Failure to do sois considered ungler the New
Jersey laws as a misdemeanor which is punishable by a one-year prison term or
$3,000.00 fine, or both. A person prohibited from possessing firearms 1s subject t(?
imprisonment of 1 to 10 years for first conviction ; 8 to 15 for second conviction;
5 to 20 for third conviction, and not less than 10 years for fourth» or subsequent
1 ti n. = T
coﬂlgdgition to the foregoing, the courts of this state have adopted guidelines
limiting the issuance of permits to carry landguns in the state to.only those per-
sons who are specifically employed in security work and to such other_lumted
personnel who can establish an urgent necessity for carrying of guns, ie., one
whose life is in real danger, as evidenced by serious threats or earlier attacks.
As a result of the strict policy adopted in this state only 1,700 out of a population
exceeding 7 million liave been issued a permit to carry firearms. .
In addition to individual transaction requirements, persons desiring ?o engage
in the business of buying and selling firearms are required f_:o inake application t,‘?
the Superintendent of State Police. All applicants and their employees are thor-
oughly investigated by the Firearms Investigation Umt of the New Jersey Statg
Police. The results of such investigations are transmitted t.o the Cvou,nty Judge of
the county where the businessis located for issuance or denial. By statute, County
Judges are the issuing authority for such licenses, Dealers are required by both:
state and federal law to maintain an acquisition :1’11;1 d1sp051t10n'ﬁrearm ledger.
Periodic inspections of the dealers’ records, inventqmes and security systems, are-
made by the TFirearms Investigation Unit. Regulations have been adopted by the
State Police requiring dealets to install an approved s’ec_unty ss_'stem fqr_safg-
guarding firearms and ammunition: at their business premises. ‘I‘hx§ regulation is:
believed to be the first of its kind in the nation. Applicants who fgul to meet this
requirement are refused a license. These proce@ures have proven lngh]y suceesstul
in deterring thefts of firearms and ammunition from gun dealers in the state.
Currently, there are 830 retail firearm dealers and 82 manufacturers and.whole-
lers in this state. : U
SaAesSolfng\:prsil 30, 1975, there were 510,000 varions firearm apphgatxons processed
throughout the state, under the Gun Control Law of 1966. Of this number a total
of 15,264 persons were denied the right to purchase or carry firearms because they
proved subject to one of the disabilities set forth in the stz}tute. Most pf _the-
denials, 42.9 percent, were a direct result of the applicant having h;ld a cn_nqnal
record. As stated above, the New Jersey law prevents any person with a criminal
conviction, regardless of where the offense took place, from qualifying for a

permit or a Firearm Purchaser Tdentification Card. Another 29 percent of the:

denials were based upon a judgment that possession of‘ﬁrearms by the persons in
question would not be in the best interest of the public health, safety, and §ve1-
fare of the citizens of the state. In addition, 22 percent were denied ﬁor vanous‘
other reasons and included those who had received treatment or are being treated
for o mental disorder. Others were denied for wnedical reagons (2.9%), and falsi-
fication of applications (8.2%). .

CaWe bel%e\}()apthe Ne\vs J( ersg;r )Gun Confrol Law has been both effective and bene-
Seial. For one thing, the New Jersey State Police maintain a central repomtm:y on
firearms registered in the state: ITncluded in the repository are 464,319 gun regis-

trations, the names of 221,993 firearm 0Wners, and 524,000 fivearm applications.

including dealer license applications. Information contained in these files has:
served as 4 useful investigative tool for law enforcement agencies and for oth?r
clements of the Criminal Justice System. Beyond this, the TUniform Crime Report-

58-920—76-—t
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ing statistics maintained by the Federal Buredu of Investigation offer a basis for
asseysing the effectiveness of the law in keeping weapons. from the unfit. The
latest statistics (see Exhibits annexed hereto) indicate that during 1978 in New
Jersey firearms were utsed 4n 43.3%-of -the 44 murder-cases compared to the
national average of 67%. In a second category, aggravated assaults, the 1973
national average with the use of firearms was 27.1%,. while:in New Jersey the
fignre was 16.895. Tle differential between the national and New Jersey per-
centages has remained relatively constant since 1967,
the only ones for which sich statistics are maintained. . : ! :

‘While the absence of pre-1967 statistics (attributable to'the fact that Uniform
Crime Reporting was not operational prior to.that date) precludes what would
have been a useful comparison swith the experience prior to the 1966 enactment of
the Gun Control Law, it nonetheless seems reasonable to conclude that the sta-
tistics veflect the operation ‘and effect of the law. The State of New Jersey .is
unique in-that it is the most densely. populated state in the nation (939.4 people
ber square mile) ; ranks 9th among the states in total population ; is 46th in size;
and is geographically situated befween two of the nation's largest metropolitan
areags. These factors would seem to suggest that New J ersey.should record a laiger

rate of crime with the use of firearms than the national average. Yet, as'indicated,

the New Jersey experience is far better than national levels and, signifieantly,
also stands in better stead than rates in New York and Pennsylvania, Fomicidey
and aggravated assaults with firearms during 1973 stood at 509% and 209 respec-
tively in New York and at-619% and 24% in Peénnsylvania. New Yorlk's Sullivan
law exerts some reégulation over handguns. Pennsylvania has no firéarms eoiucrol
legislation, E a s : :

In short, we believe that the favorable statistics for New
with the experience nationally and in neighboring states clearly result from con-
scientious' enforcement of the Gun Control Law of 1966.. Beyond the.realm of

statistics, one must be mindful of the prophylactic role which the law tust have .

Dlayed and thus of the occasions when its existence and-2

ffect may have saved a
life or otherwise prevented improper use of a firearm. :

"The foregoing offenses are i

Jersey in comparison . |

Effective gun control legislation is essential to: stem thé ixicreasing tide of i

crimes committed with the use of firearms and, fundamentally, to. preserve the
qunlity of life as we in this country have known it. Décisive action is required not
only at the federal level but 5lso by the various States. ‘The experience in New
Jersey since 1966 should serve io allay any possible fears concerning the effects
of gun control regulation. For New J ersey has proven that a law, which inchides
licensing and registration aspects, can.operate fairly, can produce-favorable
results in reducing . erime involving firearms, can effectively prevent certain
classes of persons who should not be involved with firearms from acquiring.them
and yet can accommodate legitimate interests in firearms by permitting fit persons
to acquire and use them with only minimal inconvenience; ; Cos

FIREARMS INVESTIGATION UNIT
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STATEMENT -OF WILLIAM T, TITZGERALD, JR., I'IREARAMS SPECIALIST, MEMBER OF
¢ THE MASSACHUSETTS DEPARTMENT OF PUBLIO SAFETY

My name is William P, Fitzgerald, Jri, I ax the supervisor of the Firearm.
Records Bureau, Massachusetts Department of Public Safety, Bostou.

Po begin with I would like to thank the Subcommittee on Crime of the House
Committee on the Judiciary for inviting my participation in this lhearing.

The history of the Massachusetts firearms law dates back to 1906. The initial
requirements were simple and the number of firearm licenses was very small,

The laws were almost nonexistent and although simple in nature they were ade-

quate for the times, Crime during this era was not the factor or scopé that it is
today. The first extensive changes in the firearms laws came about during 1958,
The most significant was the requirement of the individual being issued a license
to- carry firearms to be fingerprinted and photographed, The Massachusetts.
Supreme Court ruled that the police had a right to positive identification of the
applicant and that a more conclusive investigation could be maide of the ap-
pHeants history by means of the fingerprint. This case was probably the turning
point with respect to firearms licenses in Massachusetts. ‘

The next changes in the Massachusetts laws came in 1968 and were the direct.
result of the President Kennedy assassination. At this time there were consider-
able changes both at the State and-Federal levels, The assassinations of Robert
Kennedy and Martin Luther King added strength to the theory of gun control,
The Federal Gun Control Act of 1968 controlled the Interstate Commnierce with
relation to the transportation and purchase of firearms across state lines, It also-
exercised a control over the importation of the manufactured weapons.

Massachusetts firearms law requires any individual owning or possessing a
firearm, rifle, shotgun or ammunition to obtain a firearm identification card. This
card, issued Dy the local authorities is in 'fact-a registration of the individual and:
not of the weapon; Registration of weapons by their owners is a voluntary matter
in this commonwealth. L

Bach year amendments to the firearms law have been made—these changes
have brought abiout a tightening in several critical areas, such as:

1. Classifying mace or tear gas cartridges, or any device or instrument which
contains or emits a liquid, gas, powder, or any other substance designed to
incapacitate as “ammunition”. This requirgs the individual purchasing or pos-
sessing to the holder of either a firearm identification card or a license to carry
firearms. Additionally, all sellers of this type of device mnust have a dealerslicense
issued by thelocal-chief of police. i ) :

2. BB, air rifles, spring guns, ete,, now classified as either a firearm or rifle,
depending on the length of the barrel and require either a license to carry a fire-
arm or a firearm identification card for purchase and possession.

At this point it ‘should be noted that licenses to carry firearms and firearm
identification cards are issued by the chief of police, or the board or officer having
control of the police department in the 3851 cities and towns of the Common-
wealth of Massachusetts. The firearm. identification card; subjeet to certain.
conditions “shall” be issued. The license to carry firearms “may” be issued.

Qne of thie many functions of the Firearmg Bureau is that of being the central
repository for all of the licenses to carry firearms, fireavrm identification eards is-
sued as well a5 the ¢entral agency for recording all of the sales, transfers, thefts,
ete,, of firearms, rifles, shotguns, machines guns. On computer tape at the present
time are better than 700,000 records, with an additional 250 to 300 records being
introduced into the system each vvorking day. We axe able to do a search of these
records, by owners name,; serial number, type of weapon, in approxiniately 7 min-
: _utes. All inquiries are kept as history. Nothing is purged from the system, the
information becomes history. ‘At the present time we haye approximately 530,000
licenses on file, 150,000 of which are active. All of these bear fingerprints and:
photographs. of the applicant, along with: a physical description. Additionally,
Fhell'se) éléqx'e been 549,000 firearm identification cards issued since their requirement
in L :

Probably one of the most often raised objections to the Massachusetts Fire-
avms Law is inconvenience: Inconveniernt because you must apply for ana be
issued a license to carry or a firearm identification card in order to purchase and
Dpossess weapons. - Inconvenient because you must identify yourself when making
a purchase of weapong or ammunition, Inconvenience is o small price to pay if we-
ecan prevent injury or-death to anyone who would be a victim of violence at the:
hands of some individual who, under the existing laws, svould be deprived of the
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e necessary ammunition. The existing firearms law
fwmrlablhtgugﬁt%s“\sglll)%ﬁg\feﬂtl: be an ei‘chtive tool in-our efforts to reduceff:mtrpe._
Co Masisac stems that substantially reduce the number of »weapo'ns: arg e flec 1_v§>
‘_CQ n‘tro : y«r ‘the levelwf gun yiolence, Since firearms (handguns-plstols-wvo vers )
m_le(hlcm: jor problem; a restrictive licensing system for such handguns promise
{fltlﬁlg;g Ic]é‘t%an% and mo’re substantial reduction of gun violence than a.permissive

A in i ¥ t form, is weeding out.
T [assachusetts law on firearms, in its presen ¥ ng:
tslslrggznilﬁdligﬁlﬁﬁzswho have the potential of becoming mx;lol;;%i 1113 fxgmxi ;;‘argéglz};
: ‘ artley/Fox law, requiring )
act. The recently enacted B_n:t v Ln; I
jai ] g thout suspension, probation- or D , for v
jail sentence O oor Yot firear -ifles, or shotguns,ioaded or nnloadéd, which
licenseéd carrying or use of.ﬁre:nms, rifle ) OF fé»’n(inﬂrs o e and police
) toct of a massive education program {s=llials tOL L ;
ngsiglll: ?E’Rs':f)aper ads, TV and radio spot cqmmercials, rchapl,sig‘rls‘) has ;n%%g
211 cix(npﬁct by instilling a fear in those individuals “;;lgo a?t?néatréilﬁlxi iflv:tepthe
i md ety illegally. We are attemp . : th
jllegally and who are about t.o czu‘ry: 3 DHg 0 e
i Wy ' carries a gun, sooneror e Wi 1
temptation to carry because if a person ca S008 Lt e ont 15
i datory seitence for violation, hid i
While the law foan s y i eceived at the bureau since the
j eventative nature. Information received, ek )
%hfﬁ?tlgsf;/%‘oglfgxg hecame effective is that police are finding fewer guns usecl in the
nmissi imes. : K i
COlEiémﬁﬁS;o%gfn%nI ?vould offer myself to the Committee for any 5111est1ons they
mightpave. , AFTER RECESS
i ill come to order: = -
A, Coxyrrs. The subcommittee il ] L
fW « now privileged to call before the Subcommittee on Crime in
onngcggon Witl?these Rearines on firearms regulation the distinguished
; : =3 il —
fnavor of the city of New Yorlk, Abmha,n_l D. Beame. He hasl;, of co:;1 sez
dedicated himself to a lifetime of public service, having been comp

i i is tr awesome Te-
troller for two terms prior to assuming this tremendously awe: «

hilitv of leading the largest city in the United States.
spg{xf%}i)ljl‘}t ezufne, We‘i%re deep]?r lionored to have you before the bslub-
committes to tell us of your experiences in connecfion with fflzll:;evpro lgg}
which we are wrestling with, that of producing national fi garmst e
islation. T appreciate that you have submitted a prepared sta ,emez%v for
this subcomunittes and for the Members of Congress to penisle. lto
that, I yield to you for any additional comments that you would care
make to the subcommittee. - . ,
Thank you very much {or - oining us.

TESTIMONY OF HON., ABRAHAM D. BEAME, MAYOR OF NEW YORK
‘ ' : CITY , :

Mayor Brase. Thank you very mueh, Ch’gltié'man Oonyers va‘ndCon—
oressman McClory, members of the subcommittee.
~ TFirst, T want t'cS; thank you, Mr. Chairman, for the help I ]m%WE ZLOK
have been giving Judge Ben Altman in connection with the' x
situation, in trying to get us some more moncy S0 ive can 1mprove the
Iaw enforcement problem in our city. ) S
q\gecond, I do W%*ant to, I know that I submitted a statement, but I
think it might be appropriate for me to read that and then answer any
uestions you would like to presenttome. . . -
! Thank §0u for this opportunity to express New York Clpy’:, corzcggn
over the rapid spread of handguns in our city and other cities o the
country. - T :

T would Jike to commend the Subcommittee on Crime for holding so-

many hearings in different parts of the Nation on thevllleg@l use of
firearms. - e
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Certainly this is a nationwide problem and we welcome Federal as-
sumption of responsibility in solving this serious social challenge.

I am sure that the statistics are well known to this committee, and
you have already heard Commissioner Codd and Deputy Inspector
gf‘aloney testity to the dimensions of the problem here in New York

1ty.

But T would like to put our homicide and other crime statistics,
which you may have seen and heard, into their proper perspective,

New York City’s overall crime rate as you undoubtedly know ranks
J9th among the 25 largest cities of the country. It is our size and the
fact that we have 8 million residents which make those statistics so
appalling. But, percentagewise, we compare favorably with other
large cities,

With new Federal gun control legislation, our control of crime in
New York City will certainly improve and I believe such legislation
would help law enforcement officials in every community in this coun-
try do a better job.

Every innocent death by gun is a special tragedy for the victim’s
family and friends, largely because it might have been avoided under
appropriate gun control lays. :

But, when a police officer dies by gun, it’s a special tragedy for the
entire community. For if a gunman Iills a policeman, he will not
hesitate to pull the trigger on unarmed civilians. :

Barlier this year, five New York City police officers were brutally
shot and killed in the short space of 5 weeks while attempting to en-
foree the law. That was at the rate of one police. officer a weel. -

I will never forget the shock and sadness which I felt and shared
with the other citizens of this great city, as week after week we en-
dured the shooting death of another police officer,

‘When this happensto a city, the time has come to act not only against
the criminals who killed those police officers, but against the whole
notion of an indiscriminate and increasing use of firearms.

There is no accurate count on how many handguns there are in
New York City. But many experts estimate that there are more than
1 million handguns in the homes and businesses of the citizens of
ourcity. : )

. We are faced with an estimated 1 million illegal handguns in this
city—a terrible reality which puts illegal possession of guns on the
freguency level of traffic violations. ’

Now the State of New York and the city of New York have gun
laws and regulations which are among the toughest and most strictly
enforced in the Nation. : : :

Since taking office in J: anuary 1974, T lave further tightened local
controls as far asmy authority allowed. g

I directed the police department to require more detailed substan-
tiation for new applications for handgun permits filed by the general
public. T also issued an executive memorandum setting forth new reg-
ulations and standards for city employees who carry handguns, -

For 2 years I have also submitted proposed legislation to the State
legislature to increase criminal penalties for firearms violations, to

-malke jail sentences mandatory for persons convicted of first-degree
armed robbery and armed assault, to eliminate plea bargaining by
persons indicted for such armed robbery and armed assault and to

e R
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require firearms permits for possession of blan cartmtdge xplstols i\zllllé(\:\h
are usually used as starter’s guns in sporting evlen1 5. As yo;l ; s
starter’s guns are frequently converted into letha \{ ela),po?l " State
Unfortunately, none of these measures was passed by the Sts
s oure . -
le%zlsaptil:;;)ur existing State laws, and despite the further tlghtenmg:
of local controls, we alg, experiencing an increase in the number of
ime; itted with firearms. )
Cnf%eslf(g]]ﬁ]ﬁtg% all homicides here and one-third of all reported 11'ob—
beries and one-fifth of all I'epcgt'ed qssalultsl m;:zl%(;irémltted by persons
arrying handguns, then something is clearly wrong. ‘
cal];ﬁﬁﬁlslr, even the enactment of all the gun controll me‘as%rl'es I pr ‘fci
posed to the State legislature might not be enough to (?Vel%e }& Slzf e‘ls
of illegal handguns or the increase in crimes committed wi ‘tl r_lm S.
I have said this many times before, and I believe the experts s 1ta1(1>
this view, namely, only by the passage of uniform Federal gun C.oil geca_
Jaws will the spread of handguns and the increase in gun-rela
i e curtailed. ) ‘
cr%%ef Zxamp].e, it does us New Yorkers little good toslmtve %oug(l;g
strictly enforced gun control laws when most of our 50 th eilcp 1:1“1 -
have imilar laws and a black market in guns can thrive here through:
» easy shipment of guns. ) .
thifsusé(frlrlli@lﬁssioner Todd has told you, this morning, we traced {6113w
origins of 1,800 guns seized after they were used in thletcorrm}ﬁszoar
of crimes. And, of those 1,800 guns, only one was tr aced o1 z}cn l'ne,?.; 1
sale in New York State, while more than 1,300 were traced to illega
i 31 States. .
Sa]fsaﬁl %ng;ﬁced that, if our tough State laws and regulations wete
duplicated in other States, we would see a marked decrease in crimes
nmitt ith guns. : . )
corﬂ"mxlgtlzivxlvlgf F%deml legislation is necessary. We need some unltf‘orn;
aderal laws applicable throughout the 50 States and one 1511 i)nh
deterrent to the criminal use of ha(,';ndg-tt;lnsb wauld tbee 3 Federal law
requiring s ndguns in the country to be registered. o
1e%¥;inl.}l r%eg;ql%;k City, the largest urban complex in th’% L’Tajl%)n,
the people have supported the State’s gun control laws and 1eb1}ta
tions for decades, I have every reason to believe they will suppor &
Federal law which will provide for meaningful I'eggsbrat}on require-
ments in each State. Opinion polls tend to bear thls' out. 1 be
A very strong deterrent to the illegal use of lm.ndguns.wop '(1 )ei g
Federal law which restricts sales of handguns to licensed individuals.

- New York State has a licensing law and it does not interfere with the |

people’s right to own handguns for legitimate purposes. ) ‘
l~ S]i)milarltsjr, Federal law Which would require individuals _1nt al% 5‘0
States to be licensed to.carry or possess handguns WOIﬂd.. not interfere
with anyone’s right to own such guns for legitimate puz poses. i

I believe we also need some kind of Federal oversight on the num er
of handguns that are available to the people in our country a‘r}c}: tf];ESA
could be accomplished through a measure that would restucl. he
number of handguus which the same individual can purchase anc oxfn.

Another problem which the Federal Government can }}elp l,elso ver
is the problem of the so-called “Saturday Night Special,” the c‘1ea,p,‘
easily available handgun, which has figured so prominently in so
many crimes, especially among our young people.
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We have tried to get islati i
dayNight Gemato 8 ,tStaige legislation agamst not only these Satur-
g &b DPEclats, bub against all small readily concealable handeuns,
m'};mﬁe;’ even if we did, we svould face the same problem of a black
{nal 1@ 11eLe, unless there were some Federal legislation which out-
age}( Ii]m Iﬁanufglcttllre or sale of such guns in all 50 States
nally, there j owi X ipping :
acroqq(Sg s the sft le growing problem of shipping handgun parts
s St nes 1or assembly at their destinations,
re 1}1)}0, 1t}lere s a Federal proseription against the shipment of
"the(xe‘g] ise]clolgll:gguns bet_wgpn people who are not licensed gun dealers,
e 1 proscription against the interstate shi f cer
tamn handgun parts. " Flipment of cer
i It Q]_nst? ffloesn’t make sense for the Federal Government to require
‘Stff]rxlkllilzf%ns?ﬁ oil%e silll,pm]e]}t of assembled handguns and not require
stie -HSIG Tor the smipment of all handgun parts whi
such 1; ‘ ; ich
easily assembled anywhere, S can be

So, on the hasis of N 'k City’s i
» on the hasis of New York City’s experience, I recommend that

any new Federal gun control legislation should include at least the -

following five measures :

COIgit)I'}{& Federal law requiring registration of all handguns in the
SN A cbatant .

g g; Aji. i icgilt;ICtloi:}} on sal;zs of }51?ndguns only to licensed individuals

< LML on the number of handewns which th individual

<an purchase in 2 year, ° ° stme individusl

(4¢) The outlawing of th i i
' ) T e manufacture or sale o ur Nig'
Spociale ; or sale of Saturday Night
of ( gl)l f{.\‘lprohlbltlo? on rtlhe interstate shipment and the importation
boaib firearm parts, unless such shipment or ; Lation is to
licensed dealer. . HAporiation 3s to a
In closing, T want i : i
foreemening, Y&"lnf: to i;elx.n]()hasyze the great concern which law en-
copeement ar other public officials here have about the continuine
pllgfu of illogal handguns throughout the city of New York. °
o 13%0}3 brought into this city illegally and sold illegally now have
inl \i}(uzil :%?glllﬁt in a}l ourbnelghborhoods, and we fear this situation
, guns have become as common i
] gnn n many .
an%r‘ kitchen appliance. wny honseholds as
he handeun we fear j i
» he 1118 small enough to be i<
Purse or a ];i:rson’s ha(nd, but ;tl czetgtguﬁf }irl?gv]roii fosliff;iig ilc]r{L poc}et,
Anférl(c‘an eity. ” = NSt
-ongress does not check present trend
: aress ¢ v ds, that sliadow
darken the life of every American. ’ ndow could
Thank you,
r
Thanl you very much.
ATy —— 7, - :
o l\tﬁ. C?:\»%jms. We thank you for that very cogent and thoughtful
iﬁ a FTGn y Mayor Beame, I am gomg to ask only a couple questions,
] ]11 s 1ume Afrom the import of your statement that in terms of develop-
131;1, education programs, restricting the licensing procedure and de-
‘10‘ :)113111_{1‘ 2 national tracing center, there is one central question that is
;]o}o'.oqmng around the question of firearms legislation, and it is
0]111,; .i];ﬁltli(i"mf we, or _alpe We now able to move directly to the issue of
ninating irom civilian commerce the handoun? It ha '
he hs ? S s
unprecedented use. o RO Boned o
fl\‘ls 3:'011’ lplow, there are 215 million new guns sold to the population
each year. There are some 40 million already in existence. We are

PR
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literally swimming in an avalanche of inereasing weaponry. There is
an arms race going on inside this country.

Now, several of our colleagues from New York have taken an
unasual position that I would like to bring to your attention. It is the
fact that they are cosponsors of Congressman Jonathan Bingham’s
bill, which would in essence prohibit the manufdcture, sale, purchase
and possession of handguns, except for members of the Armed Forces,
law enforcement officials and licensed importers, dealers, antique col-
lectors and pistol clubs. _

In this State, and Congressmen and Congresswomen represe..ting
the constituents in your city, have joined in the cosponsorship of that
legislation. There are Congresswoman Bella Abzug, Congressman
Herman Badillo, Congresswoman Shirley Chisholm, Congresswoman
Elizabeth IToltzman, Congressman Edward Xoch, Congressman
Charles Rangel, Congressman Ben Rosenthal, and a number of Con-
gressmen from neighboring States. So far 23 Members of Congress,
plus the National Conference of Mayors, and additionally Police
Chief di Grazia of Boston have all said to this subcommittee in no
uncertain terms, I am speaking of the commissioner of the city of
Boston, the police chiel; all of them have said to this subcommittee
in no uncertain terms, that the time has come for us to face up to the
most difficult issue, and that is that the time has come for us to move
toward the abolition of the handgun.

What advice would you give us on that issue, Mayor Beame?

Mr. Brare. Mr, Chairman, first T would like to make this obser-
vation, and I think you appropriately made some point with respect
to it, but as you were making it it struck me that would be a great
illustration. Here we have Congress and the Federal Government very
strongly committed to sit down with the—with Russia and try to
work out arms limitation. Now, it seems to me it is very paradoxical
that they are not ready to sit down and work out arms limitations on
our owI country. : '

I think the point you were driving at, it seems to point that up
very clearly. I may say parenthetically, I think the Federal adminis-
tration would ke good if they tried to pay a lot of attention to the
problems domestically, as strongly as they are paying attention to
some of these international problems. But getting back to the point
you made, I appeared at a press conference with Congressman
Bingham and Senator Hart in Washington when that bill was pre-
sented to Congress, and strongly enforced it. However, I want to make
this point, we are living in a real world. If we can get, such a bill
through, fine, T am for it, but the least we ought to try for is what is
possible of realization or being accomplished, and that is the question
of a national requirement for registration and licensing, and so I
support the principle of getting vid of them, but if it is realizable but

at least, we ought to try to move from the center direction. As T indi-
cated to you, licensing and registration here in New York City has
proved very effective. As I indicated, only 29,000 have tlie licenses to
carry a gun, but only after very careful regulation; reexamination,
and evaluation by the police department, and yet.we have a million
of them around. And knowing we can go buy it, unless the Federal

Government steps in.
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Mr. Coxyers. L appreciate your response, because T have noted since
Janaary when we undertook this inquiry that there has been a growing
feeling among the population across the country, not just urban, but in
outlying areas, in the Middle West, and in the Far VWest. We were in
Atlanta last week, and there is a very noticeable feeling on the part of
most péople that we must begin to move on this question. And my staft
member indicated to me that a recent poll by one of the networks
indicated that 51 percent of the people that they interrogated in a
sample national poll were incredibly enough, as I was concerned, in
support of the proposition that handguns should be prohibited in terms
of their manufacture and possession.

Now, it seems to me that we in public office are being told by the
citizenry across this country it is enough, that this time something
shonld be done. You are very wisely limiting us, remembering we be as
pragmatic as we are dedicated in the quest of a solution. I very much
appreciate that. T want you to know I agree on the basic principle, they
all ought to be banned, if we cannot complete that, we ought to do
what we can.

Mayor Brase. I am pleased to hear what you said about the feeling
which you get throughout the country, and I really want to con-
gratulate this committee in the sense I think that is what it is focusing
<on around that problem around the country, by your going around and
holding these hearings, I think people begin to understand, they don’t
want. it, T know they don’t want it, and it is just that we get these other
reactions which might be hetter organized, public relationswise, than
the people. The people, unfortunately, have no public relations opera-
tion that they can do what some of the opponents of this bill, or of this
principle, can do.

Mr. Conyzrs. I would liks to turn the questioning at this point over
to my colleague and friend, Mr. McClory, of Illinois.

Mr, MaCrory. Thank you very much, Mr. Chairman, And T cer-

‘tainly want to express appreciation to you, Mayor.

It is true we have had a number of field hearings, in addition to
-extensive hearings in 'Washington, with regard to the subject of pro-
posed gun control legislation, but I would like also to add that I don’t
think we have had any testimony which has been more practical,
which has been move realistic with regard to the possibilities of Federal
Tegislation than fhe testimony and recommendations which you have
made to us here this morning. As a matter of fact, and to sort of take
a little self-pride in this subject, I think maybe somebody has given
you an advance copy of a bill that I have drafted, because you and T
seem to see pretty much eye to eye on what, can be useful insofar as
helping to control the proliferation of handguns, and to make those
persons who are owners of handguns responsible individuals in our
sociefy, and I cannot help but feel that is a Federal law which requires
registration, whether it is State or local legislation, or for whatever
1he level of government is, that where the registration oceurs, if it is
uniform throughout the country, pursuant to Federal guidelines, or a
TFederal pattern, it can enable us to get a handle on where these guns
are. when they are used in connection with the commission of a crime.

Of the five points that you mentioned, there was one point that
vou included in your testimony that you did not make reference to,
and that ismandatory penalties. And I am sure that would be primarily
o State function.

* support of the program you have outlined.

used, we would

r. Beaxe. That is true. _ )
1"\\%, %]f?gfog q]t3ut with regard to TFederal crimes, where a gun 1s
od, also want to require that fihere be tough penalties 1m-

oainst those who commit crimes with guns.

boj‘f?sg,c %l?vif]laolﬂze to mention that, while there appears to ltze ston"le
indication that a bare majority might favor restricting manulac mtu ef.
ownership, and possession of handguns, the fact is that (15] 7 per celll 07

those polled in a recent Gallup poll favor the p'rogrmn1 that yolu 1:3 ()
indicated, of a registration program, which indicates t he ];opu zuil he
real popular support. Perhaps this is the silent majority t u{c Lve .eéu
so much about, that %ou é\.nd I are aware of, nevertheless, that exists,

rith regard to this subject. Lo ,

i 131110:1%1.’1’211 find any fault with your testimony. I think it has heen ex-
tremely useful to us, afnfd It don’t know that I have any questions to
interpose, as a matter of fact.

mg\?lgolsé%zx;m. Thank you very much, Congressman McClory. But ]1:
think there is a good reason why you say you have a bill mtrod'ucef
~which almost sees eye to eye, as a practical measure how to appr oach
this problem, and that is because your wife, ;vho I just had the pleasure
.of meeting, is a New Yorker, or wasa New Yorker. -

AMr. McCrory. I get a lot of that New Yorky]nﬁue_nqe and especia )Ei
T must say, when we get a hearing in New York, it is always 2 goo
occasion for her to accompany me to New York City. -

Mr. Beaye. We are very happy tofhzwe both of you here, and cer-
tainly hope you will come back more otten. . ) ¥
t{u)l}%l)'. Cgmzmns. Mr. Mayor, you did make one important point t.l}at
was not made before, that is the parts problems in the United States.
Ve have a great deal of concern about the foreign imported parts
that create a loophole a mile wide, so to spealk, within the 1968 Gun
Control Act. You are the first to comment upon that subject, which is
very important. I personally am grateful that you omitted any discus-
cion about another controversial feature, that is a part of these hear-
ines, and that is the movement to impose mandatory sentences upon
violators. That subject which is very sensitive, one which to me implies
some lack of faith in the judgment of our courts, and one vhich also
has not really been tested with any determination that it would ac-
tually operate as the deterrent that it is touted to be. o

And so unless you have any further observations, we are going to
hope that you continue your preeminent Tole in Ilrearmf1'egula‘c1011s,~
and that vour views be transmitted as widely beyond the borders of
the city of New York as possible.

Thank you very much for joining us.

Mr. Bease. Thank you. ) , L

*T just want to say with respect to the point you made, that in ter mg
of mandatory sentencing, I don’t believe the Federal Government nee

get into that. I think that is a State problem, and that is one that ]L‘:Lfim

trying to deal with the State on, and try,as I indicated, to get legisla-
tion, but did not. ‘

“Mr. MoCrory. If the chairman will yield, I want to be sure that

all of the members of the New York delegation get a copy of your

statement here today, because I think it would be well to get them in

‘Mz, Braam. Thank you very much.




Mz. Coxvyers. Thank you, Mr. Mayor.

Mr. Beas, I 4 i i rbuni tai
o i’Eor%: .1pprecmte this opportunity, and certainly welcome

[The prepared statement of Hon. Abraham D. Beame follows:]
STATEMENT BY MAYOR ABramAN D. BEAME k
Chairman Conyers, subeommittee member, i ’
1 y s, ladies and gentlemen, ¢ e
:€01£l this oppqrtumty_to express New York Cify’s coneern otérer the raptil:lag})rg;él
ofI '13 ggllzlusl }ln ogr City and other cities of the country.
- would like to commend the Subcommittes on Crime for holding &
hegz;régis 11111517 %ﬁf_fegent pat‘ts of the nation on the illegal use of ﬁreagﬁéna S0 many
D1y this is a nationwide problem and we welco y i
reipglnl?;nhts; 11]11 gc&ving this serious social challenge. come Tederal assumption of
ure thal the statistics are well known to this Co it
already heard Commissioner Codd and Deput Malonsy tostity to e
s . > In " - “ 1
du;@)%résions Ofltlll? Droblom hare pod and D ]?Cigry. spector Maloney testify to the
3 would like to put our homicide and other cri isti vhich y
ha{% seelxrl ﬂllgldchfa’rd’ into their proper perspective. vime stafistics, which you may
New XYork City’s overall crime rate ranks 19th among the 25 lar iti
0 | : 2 gest cit
gl:k (iaoggls% gtt altsl sottilé'gsme and 'thp fact that we have cight million resti‘dents,1 \L\?Sicolf
wi%] gther e citie's ' S0 appallmg. But, percentagewise, we compare favorahly
Vith new Xederal gun-control legislation, our i i
. 1 " B ; yis]e control of crime in Ne 'l
I(I}lltytwiilﬁl cer tz}mly improve and I believe sucix legislation would help law glffz?cléf
%1 o' qmls in every community in this country do a better job,
friegggy ;gﬁ;&intbcelegth bytgux_l is-a special tragedy for the vietim's family ana
control,laws. cause it might have been avoided under appropriate gun-
But, when a police officer dies b i’ i
3 0] y gun, if’s a special tragedy for the entir
community, For if a gunman ki i i1l not hesitat 1L the
tri]%ge§ Al civ%lgans. kills a policeman, he will not hesitate to pull the
arlier this year, five New York City i }
X . > police officers were hrutally sl ¢
3;111ed in the §1101t Space of five weeks while attempting to enforce th?z7 li\ln? tizlﬁ]z?t
‘HIS ‘z;filtlhe rate cj>:f onet police officer a weel. o
never forget the shock and sadness which T felt and i
. 11 ( ¢ sad; shared
g;l;glr c%tlzens of th_is great city, as week after week we endured  the ‘svlllg(l)titzllle‘
2 V]} eon zgllpthlfr police tofﬁcer. €
y 15-2appens to a city, the time has come to act not onl i
) " ) y bl aga -
.cl(ll]‘nm.{xls_ who klllgd those police officers, but against the whole 5;1050111{18023 tfz?
in (Iflslzmn.mate and inereising use of firearms, )
e 18 no accurate count on how many handguns there in N i
) £ are in New York City.
ﬁﬁfﬁgﬁq’g ielﬁgelr){::ss i?]setsi:égtgft&nt 1':Itx§are are mo;e than one million handguncsltgl«
Vi(%léuls ﬂl‘(}lice&]Sed hasses, Sueh?gﬁi] ;-zens of our city. Yet fewer than 29,000 indi-
Ve are faced with an estimated one million illee ins i is Ci
terrible poeti Wi i : 1lion illegal ha_ndguns in this City—ag
tm\ﬂic violam'o?lrs W ich puts illegal possession of guns on . the frequency level of
Now the State of New York and the cit N
repuin | < city of New Yorl'{ have gun -laws and
na%ion.mns which are among the toughest and most strietly en?orced in the

~ Since taking office in 'y 197 : i
faﬂs mytautl;’ority allowJe fg.luaxy 1974, T have further tightened local controls as
irected the Police Department to requi i
ted nent quire more detailed substantiati
?D‘;‘Zc%%)xlr:zc%?eorgi fgg(ﬁ]ﬁdﬁg Eer?ltfh filed by the general public. T also ggggd fz?xi
en%ﬂoytees Who tarre hzmdguns.g orth new regulations and standards for City
or Lwo years I have also submitted Dro i i
WO 3 ha sub posed legislation to the State Liegisla-
g{fﬁ ;:t:gs’lj?gf% g;;;n};;gé I{)ﬁﬁ%égesffé)r {igearms violations, to make ‘jail :eniiifggs
fo eliminnte Do s o0 rSi-degree armed robbery and armed assault:
hargaining by persons indicted for hoarn s 1
armed assault and to require firearm ‘it assion of Dlame seririaed
pistols Sehioh aon A 8 permits fgr Dossession -of blank cartridge
Ols sug s starter’s guns in sporti <
stz%} tfil’stguns are frequently converted into ‘lethall wsgz?ll)gl]llsg events.‘ As 3ou know,
nfortunately, none of these measures was passed by the State Legislature,
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- Despite our existing State laws, and despite the further tightening of local
controls, we are experiencing an increase in the number of crimes committed
with firearms.

If one-half of all homicides here and one-third of all reported robberies and
one-fifth of all reported assaults are committed by persons carrying handguns,
‘then something is clearly wrong.

Frankly, even the enactment of all the gun-control measures I proposed to the
State Legislature might not be enough to reverse the spread of illegal handguns
or the increase in crimes committed with guns.

T have said this many times. before, and I believe the experts share this view,
namely, only by the passage of uniform Federal gun-control laws will the spread
of handguns and the increase in gun-related crimes be curtailed.

For example, it does us New Yorkers little good to have tough, strictly en-
forced gun-control laws when most of our 50 states do not have similar laws and
a black market in guns can thrive here through the easy shipment of guns from
-other states. :

As Commissioner Codd has told you, we traced the origins of 1,800 guns seized
after they were used in the commission of crimes. And, of those 1,800 guns, only
one was traced to an illegal sale in New York State, while more than 1,300 were
traced toillegal sales in other states.

I am convinced that, if our tough State laws and regulations were duplicated
in other states, we would see a marked decrease in crimes committed with guns.

That is why Federal legislation is necessary. We need some uniform Federal
laws applicable throughout the 50 states and one strong deterrent to the eriminal
use of handguns would be a Iederal law requiring all handguns in the country
‘to be registered.

Here in New York City, the largest urban complex in the nation, the people
have supported the State’s gun-control laws and regulations for decades. I have
every reason to believe they will support a Federal law which will provide for
meaningful registration requirements in each state. Opinion polls tend to bear
this out.

A very strong deterrent to the illegal use of handguns would be a Federal lnw
which restricts sales of handguns to licensed individuals. New York State has a
licensing law and it does not interfere with the people’s right to own handguns
for legitimate purposes. .

Similarly, Federal law which would require individuals in all 50 states to be
licensed to carry or possess handguns would not interfere with anyone’s right to
own such guns for legitimate purposes.

I belisve we also need some kind of Federal oversight on the number of handguns
that are available to the people in our country and this could be accomplished
through a measure that would restrict the number of handguns which the same
individual can purchase and own.

Another problem which the Federnl government can help resolve is the problem
of the so-called “Saturday Night Special,” the cheap, easily available handgun,
which has figured so prominently in sc many crimes, especially among our young
penple;

We have tried to get State legislation against not only these Saturday Night
‘Specials, but against all small readily concealable handguns. Hoivever, even if
we did, we would face the same problem of a black market here, unless there
were some Federal legisliation which outlawed the manufacture or sale of such
gunsin all 50 states. ) .

Finally, there is the growing problem of shipping handgun parts across state
lines for assembly at their destinations.

‘While there is a Federal proscription against the shipment of assembled hand-
guns between people who are not licensed gun dealers, there is no such proscrip-
tion against the interstate shipment of certain handgun parts.

It Just doesn’t make sense for the Federal government to require licensing for
the shipment of assembled handguns and not require such licensing for the
shipment of all handgun partswhich can be easily assembled anywhere. -

-80; on the basis of New York City’s experience, I recommend that any new
Federal gun-control legislation should include at least the following measures.

(1) A Federallaw requiring registration of all handguns in the country.

(2)- A restriction on sales of handguns-only tolicensed individuals.
. {3) A limit on the number of handguns which the same individual can purchase
in & year,

{4) "The outlawing of the manufacture or sale of Saturday Night Specials.
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(5) A prohibition on the interstate shipment and the importation of all firearm
parts, unless such shipment or importation isto a licensed dealer.

T closing, I want to emphasize the great concern which law enforeement and

other public officials here have about the continuing spread of illegal handguuns
throughout The City of New York.

Pigtols ‘brought into this City illegally and sold illegally noew have a ready
mniarket in all our neighborhoods, and we fear this situation in which handguns
Lave becore as comnion in many househbolds as any kitchen appliance.

The handgun we fear is small enough to be concealed in a pocket, purse or a
person’s hand, but it casts a growing shadow across every American city.

If Congress loes not chieck present trends, that shadow could darken the life
of every American. .

Hr. Coxyers. Our next panel consists of Hon. Stanley Fink, chair-
man, Committee on Codes, New York State Assembly; Hon. Wil-
liam T, Hogan, chairman, Committee on Public Safety, Massachusetts
House of Representatives; Flon. Gerald E. Talbot, member, Maine
Flouse of Representatives. ‘ ‘

Gentlemen, we welcome your appearance before the committee, and
I want you to know the fact that you are following the mayor of the
city of New York, does not diminish your testimony one bit.

I think that we should say before you begin, that we are going to
excuse our earlier panel. We thought we might be able to bring them
hack, but time considerations make it utterly impossible. We will be-
in contact with you in person, by telephone and by other communica-
tion. We do have your prepared statements, gentlemen. And would
Representative Logan, the chairman of the Committee on Public
Safety, care to begin, or who Chairman Fink wants to start.

Well, since we are m New York, let’s give Chairman Fink the honor
of proceeding. S

TESTIMONY OF HON, STANLEY FINK, CHAIRMAN, COMMITTEE ON
 CODES,-NEW YORK STATE ASSEMBLY, ACCOMPANIED BY HON.
WILLIAM F. HOGAN, CHAIRMAN, COMMITTEE ON PUBLIC
SAFETY, MASSACHUSETTS HOUSE OF REPRESENTATIVES, AND:
HON, GERALD E. TALBOT, MEMBER, MAINE HOUSE OI"
REPRESENTATIVES: '

Mr. Finvg. Thank you, Mr. Chairman, members of the committee..
What I would like to do 15 try to give a perspective from a local legis-
‘lation vantage, which I think I have, and might be able to offer you
today, as chairman of the New York State Senate Committee involved
with the criminal justice system, and, of course, laws pertaining to gun
control and penalties pertaining to erimes committed, with the posses-
sion of weapons, falls under the jurisdiction of my committee.

My, Chairman, I would like to say I would personally enforce vour
question concerning o domestic armament program, or domestic SATT"
program, but I would like to make this observation, 1f I may. The
mayorindicated a number of what he considered to be practical sugges-
tions, prior to the time we deal with the question you raised, and T’
would like to offer this to you again, from a legislative vantage. I
diccovered that the longer we delay in doing some of the practical
things the mayor has suggested, and Mr. McClory has snggested that
he enforce, the more recognition we are getting from the point of view
that perhaps yon and I might be leaning to, and that is a total disarma-
ment, and by that I mean as follows: As the years go on, I find that:

my colleagues, whils we delay in not doing something in terms of n

- more practical approach and more feasible thinking, there are those

who are saying, at one time, I might have supported o total domestic
disarmament, but due to constituent problems, constituent pressuve to-

* do something now, that position is being eroded.

Mr. CoxyErs. That is curious. T am getting just the opposite reac-
tion. There are more and more people telling us if we don't get off our
dudls and do something, much move than the 1968 law, they are in fact

novine toward a question of banning handgun possession across the:
t=

~ country.

Mr. Frxg. I might say, sir, my observations are that untllv \_\]*e start
to do something immediately, and not waib until we gathg} the co?:
sensus for that position, which T say again I agree with, = fmé on _3_
tell fyom my 1e.gis]at%ve, bodgi that yve1 :gll'leoigsmg support for that posi

jon in t] nzy to do something rigi . A
tloiiﬁzghﬁir;?:gor’s point, c],ealilgbwvitll the mandatory sentelg.ce]s’ an".:L
which Congressman McClure picked up on, I would like ]yol}x oBmo :\1'
in the State of New York, for example, which fit into the A, B and

most of the C felony categories.

v, Coxyrrs. Which kinds are those? _

%\% %PINK. Those are-the crimes of violence. We go from A t‘p E.
A, B and C are the high level crimes, and while they co.vc_>.1TL c111.n%s;
committed sithout the use of a weapon, }Jurglames,‘khonncm e%leo‘
Deries, certainly they do cover those committed with a weapon. e d
have mandatory sentences.

Mr. Coxvyers. All vight.

i e YGSA a they working?

Ir. CoNnyrRrS. ANd how aretie] Ring :

?\% %‘221{ The point is that people, it seems to me, and I muifl;. b‘c;
frank, T have had a bit of contention with the mayor, T Was1 su%)tpo(xr ltlllz
the legislation he proffered to us in Allaany, and L Was ¢ br}l ’m.g21 i}cs
bill, you should have copies of our New York State bill and 1t

ments. . BRI e
an?[?ﬂw oL)rinion,. it is an over simplification of the probl cnll. We lu}ve
crimes in New York State, many of the crimes involving t wiyuse]ot &
weapan, if you commit & robbery, burglary, hom1$,1de or niim% a.tlg h Qtl 5
there are mandatory sentences n the State of New York. To say, t

put mandatory sentences will not solve the problem, '}un}ﬁss iou 1do
something to solve the problem of plea bargaining, you Wil nz_) 50 \;(;
the problem unl;e:]sf yE)ul do sometlim% 7 bo*;x: ialorgﬁchllg adequa & Colt
facilities to try all of the cases which come ¢ . e »

mi{ecently I gvas the sponsor of a bill which passed bot?&tm;gcs. to;i
Governor Carey’s desk right now to do away with some ol lm I}‘nukte -
tions of plea bargaining, and the mandatory sentences of the 1\1(131%
feller Drug bill, and the reason we found out is requu ed to 1() o thaty
was becanse our court system . was so inundated with cases .tql ¢ ]1(’31
from this particular category, because nobody pleads gullty wit!
mandatory sentences and no plea bargaining. So we had to do.some-
thing to répeal both sections cf the bill. R PR ]

Mr. Convrrs. 1 commend you on that point in terms of your percep.

tiveness. Thove is an element of vindictiveness and emotionality sur-
rounding this question of mandatory sentences that clgsturlzi me.]I. ag? ~
now searching the record for some thoughtful analysis olnf A e1 S% )ﬂ § -
Your perceptlons, it seems to me, are to be connne'nd?c . anc p
that some of your colleagues will give that due consideration.
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In the Michigan legislature, the same subject has come up, and, of : ;
~ the whole question of gun control.

couyse, there is a great rush to be popular. Lock them up is the common
phrase. People are—if people are not law abiding, put them away.
But behind that consideration, a simple man. It is the deeper question
to me, what are you locking them up with, and in, and wiat are they
going to be like when they come out.

A mandatory sentence for 1 or 2 years sounds great, they are off the
street. They sure won’t commit any crimes, at least not in prison. But
what kind of human being are we going to be releasing from that penal
institution and how much more likely are they to be far more antisocial

“than when they went in, It seems to me; as you suggest, a: simplistic
solution to this question could lead us to some more problems. And
I yield to the gentleman from Illinois.

Mr. McCrory. I just want to say this, I am not disagreeing with :

anything you say, Mr. Chairman, but I think the important peint that
Representative Fink makes is that we need more judges, we need more
judicial talent in order to take care of the increased crime. We have
pending before our committee right now a measure to add 51 Faderal
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mittee, T heartily endorse, we endorse a multifaceted approach to

VWhile some people think mandatory sentences might work, they
might. I am dubious about it, but they might, but I certainly think
we need some kind of national legislation. ) )

Our big problem in New York State, as the mayor I think outlined,

35 when we talk about crimes committed with the use of weapons,

we know the vast majority of those weapons have come In from

other States of the Union. So if we pass a bill which I have submitted
" to you which was proffered by the mayor, giving severe penalties for
_ transportation of machine guns, parts, silencers, or Saturday night
. weapons, we know we cannot enforce them, unless our sister States at

judges to help take care of the Federal load, but we are not getting

any support from the full committee chairman for a hearing on that
bill. I am just suspicious that there may be a little politics involved
there, because it would mean that this President would be appointing
51 additional Federal judges, which, nevertheless, is something we
need, and which has been recommended by the judicial conference,
and so I think we should, in our overall attack on crime, we should
recognize this as you indicate, the need for further judicial talent, and
act on that too.

Mr. Finx. Mr. McClory, I testified last week in front of Congress-
man Thornton’s Committee on Science and Technology, in its applica-

tion of science and technology of the criminal justice system. He

asked what my opinion was of LEAA grants, money coming into
New York State, and I said in my opinion, if we took the $60 million

Jeast in the northeast region, and hopefully, throughout the United
States, will adopt legislation that we can enforce on a multi-State
basis. And if there is anything I can say I must say no matter what
we do in New Yorl, we do have strict gun control laws. We are
working to make them more realistic, more enforceable, buf, unless
we get some national approach to our problem, I suspect we will not
make a dent in the whole gun problem we ought to. :

3. Coxyers. Thank you very much. _

[The prepared statement of Flon. Stanley Fink follows 2]

STATEMENT OF ASSEMBLYMAN STANLEY FINK, CHATRMAN, NEW YORK STATE
AssEMBLY CoMAITTEE oN CODES

Mr. Chairman, I am pleased to Dbe given the opportunity to testify before

. your -Subcommittee on the subjeet of gun control. I want to commend you

of LEAA funds and we earmarked them for the trial of major felonies

in the State of New York, we could open up about 129 trial parts. My

personal belief on the whole question of criminal justice is swiftness -

and certainty of trial, and until we arrive at that particular point,
Thavea feeling many of us are spinning our wheels.

Mr. Coxyzrs, You could not have brought those observations to a

more appropriate committee; because LEAA is within this subcom-
mittee’s jurisdiction, and Mr. McClory and I have already given it
some consideration.. o

Mr. Frxg. I am glad I repeated my comments to Congressman
Thornton, because much of the money we put on hardware and soft-

ware in New York State, I suggest, are going to waste. If some-

body gave us the capability of rapidly trying crimes of violence in
the State of New York, doing away with plea bargaining, the ability
for somebody to know he will come into our criminal justice system and
hecause of our inability to handle them, he will: walk out in a few
days, that is our major problem in New York. And I will sum up,
because I have a feeling T am taking more time than I should. .

I would like to say from my vantage point, all of the recommenda-
tions we get; both through your press releases which my office has
been receiving during the year, from your statements of your subcom-

Bsgabiie s 1o e

for your past efforts in this area and for holding ﬂ;ese hearings as .pm't‘ of
the continuing effort to establish meaningful proposals for gun control 1eg1slat1q11.

Phe all too familiar litany of violence reported daily by the press and media,
along with the ever-increasing number of citizens who have been ’victlms _o.t:
violent criminal acts; have rendered the climate propitipus for Substa'ntml
changes in the existing laws. As T see it, particular attention must be paid to
the following areas in respect to gun control legislation : : L

1. Identification and designation of guns primarily used for the commission
of erimes. i

9. Providing rational and adequate distinctions hetiveen possession of weapons
that are highly dangerous and those that are less so.

3. The control of manufacture and distribution of firearms.

4, Deterrents-available in the attempt to limit the use of dangerous yweapons.

In relation to guns used primarily for the commission of crimes, we focused
our attention on the so-called “Saturday Night Special It was our inten'tmu
to single out these inexpensive, readily available weapons and apply strieter
sanctions in' connection with them ‘in the hope of making these firearms less
available on the streets, The ‘main problem in thi§ area was arriving at a
satisfactory definition. We found that a definition baged on size, i.e, harrel
length and ealibre, wotld not suffice. Such a definition is based on the premise
that .all inexpensive guns are very small. While this is often true, our stud_xos
in conjunction with the State Police reveal that the price of a gun is reflective
of the workmauship of the assembly and the type of metal used, Further, there
are many smill handguns used for' various reasons that arc not bona fide
“specials,” but well-made, expensive guns. As a result, we have come to support
a qualitative. Jefinitlon. of these guns to nchieve our purposes, A handgun
wonld not be conxidered a “Saturday Night Special” if all. of its basie struetural
parts (i.e., barrel, cylinder, frame, slide, and/or breechblock) pass all of the
Tollowing tests: i : ‘

Tirst. -these parts must hiive a melting point of not less than 1,000 degrees
Tahrenheit.” : : e :

Second, these parts must have ‘a tensilé strength of 55,000 per square ineh
or zreaterand . : S ‘

Third; these parts éannot hive less than 8 percentum elongation,
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The melting point test was set at 1,000 degrees Fahrenheit because most of -
the pmetals used in these types of guns melt within a range of 700 to 900 -
degrees Fahrenlheit, TLowever, recently, 2 new metul has been used that inelts at
9350 degrees, hence the 1,000-degree minimum. - i . k

Tensile strength and elongation are interrelated. The former relates to a gun's
capaeity to withstand the explosion of a discharge. The average tensile strength
of most “Saturday Night Specials” is 45,000 pounds per square inch. The 55,000
minimum. strength is intended to encompass any new alloys: being developed
and to Iessen chances -of passing this test by heaf-treating the metal.

1t is possible, however, for the metals uged in these gung to pass the fHrst
two. tests mentioned by subjecting them to heat treatment. When this is done,
it reduces the metal's elasticity, thereby. causing it to. become very brittle.
The result of this is that after a few discharges, a gun could explode in one's -
hands  as if it were a bombh., Consequently, the third test. of elongation is
designed to ingure a certain minimum elasticity to prevent such an explosion.

As you ean see, this type of test is consumer-protection oriented, as well as
toward crime prevention. We are currently conducting further ip-depth study
of this test to see it it is in need of any further refinements. = T

We iptend to use this definition in a new section of cur gun law relating
fo the manufacture, transport, and disposal of such firearms. A& violation of
thig section would be a-class D felony (1-7 years)—a grade higher than
similar violations for ordinary firearms.

Possession. of 'a “Saturday Night Special” swould be handled in a different
manner as it would be unfair and even arbitrary to impose knowledge of the
necessary qualitative standards to purchasers of firearms. Rather, our legisla-
fion would expand the definition of firearms to all component parts possessed
under circumstances in which they may be readily assembled, This expanded
definition ig intended to bring guns that are made convertible for the purpases
of concealment within the purview of the unlawful possession sections of
our statute.

The main thrust of our proposed legislation would be to make a rational
hierarchy of weapons offenses based- on the nature of the weapons possessed,
the record and intent of the person possessing it, and the place of possession.
Rather than explain each and every category, I have attached u copy of our
major gnn bill; Assembly bill 3717-B, so that you may observe the full scope
of our intentions and priorities. Theve are some provisions, however, that
deserve special note, - :

First, all firearm possession offenses wounld be felonies as park of an effort

to deter all illegal keeping of fircarms. Related to this aim would he the deletion
of thie honsehold and place of business exception to unlawful possession of a
loaded  firearm. This measure would hopefully reduce the bill to  frequent

incidences of killings which result from anger at a friend or Tamily member

rather than in defense against an intruder, burglar, robber. or mugger. Bffective
deterrents are necessary, however, in the interests of justice and the lepal

progess, we mmst a1so be concerned about providing enovgh flexibility for the

loss serious . ov. relatively innogent violatians -of ‘the gun law. Our proposed
Tegiglation wduld establish one §ueh desired deterrent in the form of mandatary
imprisomnent sentences for all class C felonies (1-15 years) under our firearns
statute. These felonies. ifivolve crimes that are concerned primarily with the

more heinous and. extreme aveas of gun offenses suclr as possession, sale and

manufacture of machine guns, possessinn and disnesal of a mumber of fivearins,
and possession of -a fregrm with a silencer. Thus, the lawer grade “offense
sentences would gtill be handled as justice dictates. - : R

Ticense Hmitations. revised gun-purchasing procedtires, and mandatory gun-
safety. courses are: other subjects that are to be carvefully gecutinized. TE must

be noted’ that it is doubly important in these areas to structure laws in such

a manner fhaj: the ingep‘['ive to. comiply. with the law is maximized, thereby
enhancing their enforeibility by their acceptance, A drastie extension of thiese

types of regulations, I believe, can jiose @ real danger of creating increased s

_illicit traflic in handguns as a result-of feelings of frustration, disrespect, and
intolerance,

Gun. control legislation is'to be given high priority treatment in this ensuihg

legislative session. We arve utilizing the present time to gather input on our

idens especially in relation to the practicalities of enforcement and ‘mrosecution
of such-a law, We are also conducting 4 further study inte an area in twhich
lies the ¢rnx of :most of the problems concerning gun legislation 1 enforcement

of the gunlaws in general.
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Special study is also being given to different proposals concerning the imposi-
tion of. stricter sauections upon armed felony offenders -and vepeat violent crime
offenders. The increasing amount of violent crimes that -‘occur in this country
mandates a serionps reconsideration of how we deal with these people.

In closing, 1 cannot emphasize erough the very important point that gun
control legislation must be effectively dealt with on a regional and mational
Lasis. Legistation for one state has little meaning if an:individual can cross
the border fo a neighboring state and Trustrate the intent of preventive legiglation,

. I attempted fo coordinate one such regional approach by calling a conference

for June of thevchairmen of the legislative committees which deal with gun
control'from the Northeast and Middle Atlantie States. (A list of whom I have

" gent to vou with this statement.) Due to the burdens of the legislative session,

we were unable to bring thig to fruition. However, We are in the process of

planning such a'conference for the coming fall, ) o
{fongress must: also act decisively and effectively in the area of gun control

Typically, most illegal gun traffie operates across interstate boundaries. Your

- yole in controlling this area is vital to enable local law enforcement agencies fo be

offective insfend of becoming engulfed in un uncontrollable interstute handgun
traffic, ‘

I appreciate your having provided me with an opportunity to appear here today
and to present'my views on the subject of firearms control. At this point, I would
be glad to attempt to answer any questiens the Subeommititee would have.

Mr. Coxyers. I would like to turn: mow to the chairman of the
(Committee on Public Safety in the Massachusetts House of Repre-
sentatives, the Honorable William Hogann. : : :

M. Hogan. :

Mr. HoeAx. Mr. Chairman and honorable members of the Sub--

committee- on Crime, may I take this opportunity to express my
pleasure and gratitude in testifying before you foday on the-most
perplexing and serious problem in the field of public safetyy the
recodification of our firearms laws. - ‘ ‘
Massachusetts has been beset over the Jast 10 years with an increas-
ing use of handguns, especially the so-called Saturday night special,
in the commission of violent crimes. We cite statistics which show
that 72 percent of all street crimes are committed with the cheap.
poorly construeted weapon. ‘ i )
The cost of this handgun 1runs between $10 and $20, and is easily
accessible on'the street. When the Massachusetts Legislature proposed
to ban this particular weapon, outery from the sportsmen’s lobby
was one of paranoia and outrage. They construed the elimination of
an unsafe public menace as the inception of total ﬁreayms conﬁgcatlon.
At the other end of the spectrum, citizens groups and liberal legislators
sought to limit possession of handguns to police and law enforce-
ment personnel. Seme even suggested the substitution of tranquilized
guns for service revolvers. Cifizen input and all the concentrated
effort directed toward the resolution of the handgun problem in Massa-
chisetts was evidlence in itself that the cheap handgun must be re-
moved from our society. o N o
To clavify, my position, Mr. Chairman, although many activis
groups in Massachusetts propose the total confiscation of weapons,
T am nalterably opposed to this position. However, there is no place
for this poorly constructed handgun in our society: It holds no purpose
other than its utilization in the commission of crime. Legitimate target
shooters And sportsmen invest hundreds of dollars in their pistols and
rifles, and nonewould consider owning a Saturday night special. Many
of these weapons presently in the possession of the, ballistics section
of our State police have misfired or exploded and totally decomposed
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in the hands of the Perpetrator. Rapid or continuous firing of these
iguns melts down the barrel, or the projectile is lodged in the barrel,
‘or a myriad of other problems are caused by constructural defects in
this product. ‘ ‘

To define a Saturday night special, we in the legislature have offered
the following:

" Any pistol, revolver, or other weapon of any description, loaded or unleaded,
from which a shot or billet can be discharged, of which the length of the barrel,

made of any material having a lignidous melting point of nine hundred degrees
Fahrenheit or less,

pounds per square inel, or in the case of powdered metal, having a density of
less than seven and one half grams per.cubic centimeter,
This would not include a replica or

et cetera, and in ovder for a pistol to meet this criteria, all specifications

of the law must be present. I have enclosed a copy of House bill 5753 for

your -perusal. -

I am hopeful the Massachusetts great and General Court in its -

wisdom will see fit to enact this legislation into law before the conclu-
sion of the present session. :

On April 1 of this year, the Bartley—Fox law took effect in Massa-

chusetts, Again, I have enclosed a reproduction of this law for your -

information, This legislation quite simply calls for a mandatory 1-year
jail sentence for anyone in
without being in possession of a valid Massachusetts firearms permit,
Txemption to this law would be nonresidents passing through Massa-
chusetts or engaging in competition in Massachusetts, or coming to
hunt. who are validly licensed in their home State. Also color guard
angd veterans organizations are exempt.

In the 16 weeks since the enactment of this law. 126 persons have been

arrested under the law: 99 cases are in the continuance stage, five are *
in jail, nine have applied to superior court, one complaint was denied, -

four were dismissed and eight were found not guilty. Through infor-

mation received from the various law enforcement groups, we have

been informed that this is the most effective enforcement tool in many
years. It has been directly responsible for 1,000-percent increase in the

Issuing of fivearms identification cards required in Massachusetts. A, :
spot survey conducted by one local Boston newspaper indicated that

Dolico officials have noticed a decline in armed robberies and vandalism.
“They predict that this statute will be a
erimesinvolving firearms, ‘

Gontlemen, as with so many statutes, the Bartley-Fox bill is only
as effective as the conrts will allow. When we address ourselves to the
problems .of crime in general and firearms in particular, a single,
perplexing question arises. We in the State canitols throughout the
country, and yowin the Congress of the United States, can legislate on

every aspect of crime, bt until the entire judiciary is made aware of

our constituents’ disapproval of the leniency displaved generally in
‘the courts throughout the country. then not one law will stand as

-effective as it shonld. Grime will not be deterred. Faith in our laws will
-diminish increasingly. The highest court in

F-atrd

‘e snickered at, jeered at, and disparaged.

the land will continue to

or an ultimafe tensile strength of less than fifty-five thousand -

antique, a 2-inch police snub nose, -

possession of a firearm; rifle or shofgun

definite deterrent to the many :

]

We who legislate, glare in dismay at the present condition of our

“judicial process. Recidivism rates are reaching preposterous heights.

The intent of many public safety measures is being circumvented by

_ the liberal, nondiscerning judicial mind. Many of our criminal statutes

in Massachusetts stand meaningless and impatient in light of decisions
and interpretations never imagined when these medsures becane vital

" parts of our society’s code of living. Here, gentlemen, is where you

and I can direct our efforts to insure the proper implementation of

~ our peunalty clauses.
not including the chamber, is three inches or less, of which the ecaliber is thivty.

two one hundredths or less, and of which the basic struetural components are

In Massachusetts we have been wrestling with the firearms problem
and its contiguous ramifications for quite some time. In addition, we
must include in our deliberation exemptions for people from out of
State who travel through Massachusetts carrying firearms or rifles,

" and certain ceremonial organizations who use firearms in color guards,

ot cetern. Federal law as strict as the Bartley-Fox bill and the Satur-

. day night special bill would unify the firearms statutes and give much-

needled assistance to lower the incidence of fivearms-related crime.
In addition, proper registration of all gunowners in the country,
similar to our Massachusetts firearms identification card system, wonld

- provide a viable check and balance in this area. A recent Gallup

poll indicated that 55 percent of all gunowners and 76 percent of non-
owners favor registration. Our chiefs of police are the registering
agents and can approve or deny these applications. Again, there must
be a proper penalty clause to uphold and lend credibility to any regis-
tration effort. s ) o i

In Massachusetts we are presently studying the possibility of an
examination process for all gunowners which would be patterned after
the motor vehicle licensing system. We again meet the outrage of
those who feel another infringement on their alleged rights. However,
we are directing our efforts toward the elimination of error in the
use of firearms, and assuring the familiarity of laws, guns, ammuni-
tion and safety rules by all who wish to be sanctioned to carry
firearms. . o

Massnchusetts has made great strides in the area of firearm legisla-
tion. We have been extremely cautious in protecting our citizens who
derive pleasure from using firearms in sporting events and those
who feel the security afforded by the possession of a firearm, protecting
their liyes or property. ITowever, we can move forward to eliminate
many situations in which firearms and their possession pose a menace
to our society. By removing unsafe handguns from the market and
by registration requirementsand stiffer penalties for unauthorized use,
we in effect solidify the proper use, possession, and role of firearms
in owr society. i ) c

Mr. Conyers. What Congressman Drinan, in your State, is trying
to say, people get killed by every kind of weapon, so if you get the
cheap ones out of the way, you go to the medium price ones.

Mz, Hoeax. People have been strangled with silk stockings.

Mr. CowyErs. We are not considering silk stockings. We are con-
sidering firearms legislation. We, are not considering sticks, kmves,
silk stockings, blackjacks, anything else. But what about the problem,
the mayor is even saying that within the realm of reason, we have
got to be looking at the whole problem. : : o
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_Suppose e. passed a Saturday. night ban, and 3 years from now
the crime rate is still going up, and then they will come back . to
me and my distinguished colleagues and say, “We thought you knew
what you were talling about. Those people that said those Iaws were
not going to work, were right.” , o

And we say, “I see we were wrong, so now let’s consider banning
handgunsentirely.? ’ , o

They said, “But if you got rid of Saturday night specials, it would
reduce crime. It did not veduce crime, Now you want to go in and
take away all of the guns,” = Lo

- Think if we limit handguns in accordance with the criteria of size
and cheapness, that we better remember that if things don’t change
and if the problem worsens, we are not going to be looking as
authoritative when we come back to the American people and the
various Members of the Legislature who say, “Let’s try something
elss. ’,Ehat did not work. It turned out we were just playing a guessing
game.’

Mr. Hoeax. I think you will find we malke recommendations along

the line of registration; we have some very different, ideas along those -

lines. I think we have taken some giant steps, and I don’t want to

L

p

If it oceurs while the miinor is 14,-15, or-16, then a juvenile complaint must first

k ¥ ismi N 'fin - thepublic interest
! . It may, however; De dismissed .by the:court in lic ] 5
?Ssgllt(iunghltn treatm,ent -of. th’e offense as an.adult offense. (One- difference’ is

‘ 3 the ju riction adjudicate the person a delin-

3 : rever i the judge may before conviction adjudic e the ade ,
'gﬁee};inltf' ]tl;lgg person is still younger than 18, See G:iI. 1185, section S?», [)LQS[GLVQ(“[
by G.L. €.:269, section 10 (L).) - i

Finally, if the offense is committed while the person-is under 14, he is treated

as & juvenile, and is not subject in any eventuality to the mandatory minimim of

g tion-10(a). (the new gun law) L i N
chnptez %6%1‘5580 and Ai(r,zhms—A minor, that is one under 1§ years of age, may

carry an airrifle or BB gun, regardless of the length of barrel, if c;ther : :

ig-accompanied by an adult or; L . .
g' gg ]?éf’)ccis tlfle holdesxr' of a sporting or hunting license, and (b) has on his

¢ person 4 perinit from the-chief of police of the tow in which he resides granting
: him the right of such possession, -

leave the impression we have the answer to the total problem. We are

trying to alleviate some of the problems.
Mr. Conyers, I commend you very much.-

THE COMAMONWEALTI OF BIASSACHUSETfs,

. Boston, Mass.
SPEAKER'S SUMMARY oF THE GUN LAws

Understanding the new gun law (Chapter 649 of 1974) is best done by reviewing
“fredrms” (handguns) separately from rifles and shotguns. The attached sum-
inary reviews firearms first and rifles and shotguns second. ) .

The attaclhied summary is a paraphrasing of the law (for explanatory purposes
only). Reference to the cited section is necessary before any legal conclusions
can be drayvn, : ’

The marginal labels are provided for quick reference,

Provisions regard ing non-residents are collected hiere for qnick reference;

Carrying by Non-Resi dents—Reference numbers ate on the attrched summary-—
of firearms (handguns) 2, 8, 9 (new- residents), and 12, of rifles and shotguns,
2,9,10, 11, 12,13 (new residents), 18, 19, and 20, : : :

Minors-Carrying {Ses Chapter 140)—

A Firearms—>linors; i.e. those under 18 years of age, may not be issued a ¢

license to earry under section 131. No. exceptions to the licensure requirement is
presentin terms of minors. - - : : : _ i

- -Conceivably, a minor: may - qualify under other -exemptions, not specifically
directed at minors.- e.g. a minor may be a customer at g carnival--target shoot;
see section 1290 (e). But other than by qualifying for one of these NATrOW exemp-
tions, no minor may éarry a fivearm, I¢ he does he violates the provisions of C. 269,
seetion 10(a). ' C

B. Rifles-and Shotguns—A minor 15 or over, may with parental congent procure -

a firearms idenfification card. Thig will enable him to carry a rifle or shotgun.
See section 129B.. B : R L
Anyone under 15 may carry a rifle or shotgun with respect to hunting or target
use x}'he)u under immediate supervision of certain licensed persons. Seée section
1200(K). T :
- Finally a minor may qualify. for an exemption not specifically directed. at
minors. See e.g. section 129C (e) relating to carnival—type target shoots, g

Unless complying with these requirements, a minor may not carry 4 rifle or:

shotgun. If he does he violates the provisions of C. 269, section10¢ a).

C. The Consequences of Tiolating .G. 269, section. 10 (@) for o Minors-If the

violation occurs when the minor ig 17 years.old, then he is treated as an adult.

> U of0) ot op.
See Chapter 269 Section 10(a) ‘making 1e£e;ence to C. 269 Section 12B
WIHO MAY CARRY FIREARMS (MANDGUNS) UNDER THE NEW LAW

“LTCY means “License to Carry? ~No one may carry a firearm uu_less. 41
1. Resident LT'C.—A person has a license to carry issued under §ectxont1 "xrrv
2: Temporary non-resident LTC.~-A person has a temporary license to carry

- issued under section 131 I

id ] Tt i * hunting; under certain conditions:
3. Non-resident for competitions, wwetmggs or i L ndi
U.S. resident Out-of-State License, Hunting License.~A person is a non-resident
whose purpose is either: . o
(a) To take partin a pistol or revolver competition, or
(1) Toattend a meeting of exhibitors or collectors, or
(c) Tohunt. _
And he fulfills-ell of the following:
a) He/she is a U.S. resident, and s RS
((b% Heéshe has a permit or li’cense to carry fro_m any state, ch.strxc't, 21 t&zuhtg; :
which does not issue licenses or permits to convicted felons or to drug offenders,
and . . . . o .
a c(c) If his/her purpose is hunting, he/she has a h!untm.g or spmts}ng ;gog;gi
issued by either 1. Massachusetts, or ii. the state of destination..(See Sec
181G). : ] . L s
EX S)"l'gnall'i’)ly devices, industrial tools,—The firearm is a device Jls%llgi‘zxecéusg(tﬂe);
for signalling or.distress use and required or recgm;nendefl by the ﬁl‘ln o:‘. étuﬁ
Coast Guard or the Interstate Commerce C(_)mmlssmn, or for th.,e4 iri %”')C.( o
cartridges, explosive rivets or similar industrial ammniunition. Seeﬁsechon 2 1.‘11(;
o.M ci.nufacturers, wholesalers, and employees for ceﬂrt(;‘zm pm{)osels ims UIT he
person carrying is a federally licensed- firearms manumcture},. \i holesa e@szqrv
cmployee thereof or employee of a licensed dealer Wwhenever camyl'n,; ISS nm% ‘t‘ioil
for the manufacture, digplay, storage, transport, inspection or testing, See sec
120C(b). ]
NO ONE MAY CARRY A FIREARM UNLESS

7 393, ) o £ — 348 1 Ners
8. Pcrsons voluntarily surrendering -who. give prior :;mfzce. e i :‘1 {)lexr (0)111
voluntarily surrendering a firearm to a-licens.mg :mthoylt,\ , the C(t)m%llusi%gef;sixl?
his designee if prior written notice has been given by said person to t‘le1 it e snigd
authority or the.commissioner stating the place and approximate time {
swrrender. See section 120G (c). ) C e 3
7. Common carriers.—A person is a common carrier carrying in the regular and

dinary tr rt-of firearms. See gection 1290(d). . . o
mg} “&ﬁf-‘,&%’%sf;fogt customers—A person is a retail customer for the DETB%?I ‘?f
firing-at duly licensed tavrget concessions at amusemenf;‘paxl\s, p}ﬁ; anqﬁig?(xl "'to
lacations, provided.that the firearms, to be so used are firmiy. c.h_:unegdm_ Hened o
fhe counter and that:.the proprietor. :ilggléx(p?ssessmn of a firearm identicar
license to carrry firearms. See section 128G (e)-. Sl i :

9. '\,Scw ﬁgsidgms.for 60 days and discharged. resident:servicemen: ;fm. 6o éz(”és{g
He or she is a4 new resident moving into the Commonwealth, or a 1esu1te§1 of the
Commonwealth .upon heing released from actwe,_sgrvlce with any gf e mql.xo n(
services of the United States with respect to any firearm then in his prg.ses ];on:
for sixty days after such release or after the time hre moves. into _the ‘ominy
wealth, See section 129C(9). e :

i
i
3
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10. Temporary hotding under licensed supervision~—FHe or she is temporarity

holditg, handling or firing of a firearm for examination, trial or instruction in
the presence of a holder or a license to carry firearms. See section 1290 (m).

11. Inleritors of firearms—A person is the legatee or heir of a firearm under
certain circumstances. See seetion 129C (1),

12. Servicemen, policemen, and peace officers, on duly —He is in the milifary or

other service of any state or of the United States, or is a police officer of any -

jurisdiction, performing official duty. See'section 129G (o).

18. Vets organizations during ceremonies—"The cdarrying is by a veteran’s
ggfgg}}iz}ution or member thereof on certain ceremonial ocassions. See section

20C(y).

14. Mugenwms and listorical societies.—The carrying is by certain musenms or
historical societies. See section 129C(s).

15. Minors carrying BB guns or air rifles—The firearm is an air rifle or BB gun
carried by a minor who complies with General Law Chapter 2869, section 128,

WHO BMAY CARRY A RIFLE OR SHOTGUN TUNDER THE NEW LAW

No one may carry a rifle or shotgun unless:

1. Regident LT C.%—A person has a license to earry a firearm under Seetion 131,

2. Temporary Non-Resident LTC—A person has a temporary license to carry
issned under section 1311, .

3. Firearms Identification Curd (Residents Only) —A person has a firearms
identifieation card issued under section 129B.

4. Signalling Devices and Indusirial Tools—The rifle or shotgun is a device
nsed exclusively for signalling or distress use and required or recommended
Dby the United States Coast Guard or the Interstate Commerce Commission, or
for the firing of stud cartridges, explosives rivets or similar indusfrial ammuni-
tion, See section 129C (a).

3. Manufacturers, Wholesalers and Employes for Certain Purposcs Only.~—Lhe
person carrying is a federally licensed firearms manufacturer, wholesaler,. ot
employee thereot or employee of a licensed dealer whenever carrying is necessary
for the manufacture, display, storage, transportation, inspection or testing, Sce
section 129C(b). ‘

6. Persons veluniarily surrendering who glve prior notice—Fle or she is a
person voluntarily surrvendering @ rifle or shotgun to a licensing aunthority, the
commissioner or his designee if prior written notice has been given by said
person to the licensing aunthority or the commissioner stating the place and
approximate time of said surrender. See section 1290 (c).

7. Common Carriers.~—Ile or she is a common carrier carrying in the regular
and ordinary transport or rifiey or shotguns. See section 120C(d).

8. Carnivel Shoot Cusiomers~—A person is a retail customer for the purpose
of firing at duly licensed target concesgions at amusement parks, piers and
similar locations, provided that the rifizs or shetguns to be so used are firmly
chained or affixed to the counter and that the proprietor is In possession of a
firearm identification card of license to carry firearms, See section 129C (e).

NO ONE MAY CARRY A RIFLE OR SHOTGUN UNLESS

9. Non-residents with. non-resident hunting license—The carrying is of rifles
or shotguns by non-resident hunters sith valid hon-resident hunting licenses -

during hunting season. See section 129C(£). ‘ . : k

10. Now-residenis on firing range~—The carrying is of rifles or shotguns Dy
non-residents while on g firing or shooting range. See section 129C(g). :

11. Non-residents with rifies or shotguns unloaded and in a case.—The carrying
is of rifles or shotgung by non-residents fraveling in or through the common-
wealth, providing: that any rifles or shotgung are unloaded and enclosed in a
case, Seesection129C(h). = - :

12. Non-residents at certain gatherings—The garrring is of rifles or shotguns

by non-residents while at a fitearm showing orv display organized by a regularly
existing gun collectors’ club or association. See section 129 (i) i

18, New residents for 60 days, discharged résident servicemen for 60 days——
e is 4 mew resident moving into the commonwealth, ér a resident of the
commonwealth upon being reledsed from active sevvice with any of the armed

FULTOP means “License to Carry.”

it : vith - yifle or shotgun then in his
se Vi e United States with respect to any ri : L in
;%Ls‘;ecszsiogf ?gr sixty days after such release or after the time he moves into
= 3 o ! " A
vealth. See section 129C(3). | . L ) I
tll%falzgglrgg;zs under 15 and under Supervision of certain per smzs‘. %nly. ﬁ% tlwsmﬁi
em{m under the age of fifteen with re§pect to ‘the use of ah rifle grother\:rise
? ;uch person in hunting or target shooting. provided t'h_at such use 1‘s otherwise
1;grmitted by law and is under the immediate ﬁsuperwsmn aoil 1;11 S})g}) n?missionea
i i ification car ¢ license to carry firearms, or §
a fivearm identification Calﬂ: or ) ; 08 By Y
issi er enlisted member of the Un A
officer, noncommxssmngd ofticer or member of el Guard or S
NAvY ‘ine Corps, Air Force or Coast Guard, o R 1rd ¢ y
ae?‘v}éé\ Ié? 1the corg\u’mm\'ealth or reserve componpnts thereof, while in the per
nis daty. See section 128C (k). o o
Ioa%lmﬁgigi; UsesyUmler Certain G’ondztwrgs.—-’lhe ca_uymg is (;fqm?}; elgg‘?c?&
shofgun during course of auny television, nlalome,‘%argi;{:e 10% Oc:‘ﬂé% rililxlllqéign purposés
X 1 or by a professional 13hotqgmp er ar Wt er for examinatl : S
gzllog]uecggils'uit o}f hig profession provided such possessiorn or u.tlluatl'gnoislgggllgle
the immediate supervision of a holder of a fivearm identification car
X v fivenrms. See section 128C (1), o - L .
to fglgeﬁzl;m-ary Iolding Under Licenselt)l %S-upcgzts'gzz{i;ﬁq[ﬁ;io%rg 11,%?111)1(1);‘;??:
e handling or firing of a rifie or shotgum 10T eXa TSN , b
ltliri)lx(xh?ri: 't%algnpdrléggnge of aDholaer of a firearm 1dent1ﬁscatxon t,ciagdi chcxzrge)re such
i i r firing i 1awfnl purpose. See sectio .
holding, bandling or ﬁpng is f'or a 1] DS, e e oe or Leir of &
_ Inheritors of Rijles or Shotguns—Ie Or st )
ritg oquhotgun under certain eircumstances. See section 12%? (x}s) 'in ‘e military
18, Servicemen, Policemen, I’efaole %ﬁi‘cteergz,sggteg)zétry{;‘l gollice D
¢+ other service of any state or of the United St is a po] f ;
gfﬁgége;f any jurisdiction, performing Of?lClle duty. %ee seit}gn :;;)Sl((i)g o nome
19. Non-residents Bearing ILicense of §ttaott? i{“fg%g rlcg:gg e (}3 O S oy
resi bearing a current license permit O 10SRLIH-EE, C '
}';(i'selgli‘x;t rifle orzéhotguu in the state in which he resides. See section 129C (D)
NS y

a0, Non-residents Adequiring Under Certain Circumstances.—A. person 1s a .

non-resident over 18 acquiring & rifle or shotgun in Massachusetts under certuin
By ances. (See seetion 120C(q). . - Lo "
cu‘f;m;(?; COrgc(mlizaﬁons During - Oe-remmz}ves.——The carrying is I}?sy gegegzgft% s
or;qinmﬁon or member thereof on certain ceremoninl occaslons.

¢ 4

290(r). { s rying i tai ms or
1299 %[)ugeums and Historical Societies—The carrying is by certain museu

istorical societies. See section1200(s). . o
hlé}?l};%l goqfrlt(;n(gfd air rifles carried by o Mmwnor ls.yea;? s or 4{n.de()r z w?i?lie ééggrgll'
sh:)-t%un ig an air rifie or shotgun carried by o munor complying (

Taws, Chapter 269, Section 12B. ) .

PHE COMMONTYEALTH OF MASSACHUSETTS
DEPARTMENT OF PUBLIC SAFETY
Part I, Chapter 140, Sections 121 to 131 H
Part I, Chapter 269, Sections 10 to 14

ition, y Rental or Lease, and the
ati Sale of Ammunition, and the Sale, - : ‘ :
RP]%S?S%sggoﬁh z?nd Carrying of Firenr’ms, Suotgmns, Rifles and Mgchmev Guns

SECTION 101-~FIREARM/S 1 DEFINITIONS, EXCEPTIONS

In sectiong one hundred and twenty-two to one 'hundxefl and thirty-one T, inclu-

$ : - n of any description”
¢ive, “firearm” shall mean & pistol, revolver or other sveapo ¥

Toaded or unloaded, from which a sthot or llalulleotrcgglgee et};slclzllgzgsegl %ﬁ giswglgfcg
the length of barrel is less than sixteen lnches y e B O
4 Nall mean that portion o 1
shotgun, and the term “length of barrel” s am, rtion of 8 o ed
i ( achi L o slhiot or bullet is driven, §
rifle, shotgun. or machine gun through whic Ot o™ 15 @ Weapon. o
or stabilized, and shall include the chamber, mack gu 5! pon. of
lescripti 3 loaded or unloaded, from which
any description, by whatever name known, ed or Ilonded: mavged by one
wimber -of shots or bullets may he rapxdly or. automatically 1
zéﬂi:$\;0%s activation of the trigger, and 1nc1}1c;es a supmachine gun. The term

o eweSHEa aSski
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“ammunition” shall mean cartridges or cartridge cases, primers (igniter), bullets

or nropellant powder designed for use in any firearm, rifle or shotgun. The term
“ammunition’”’ shall also mean tear gas cartridges, chemical mace, or any device
or instrument which contains or emits a liquid, gas, powder, or any other sub-
stance designed to incapacitate. The words “purchase” and “sale” include ex-
change; the word “purchaser” shall include exchanger; and the verbs “sell” ang
“purchase”, in their different forms and tenses, shall include the verb exchange
in itsappropriate form and tense, and the term “gunsmith" as used in this chapter

shall mean and include any person who engages in the business of repairing,

altering, cleaning, polishing, engraving, blueing or performing any mechanical
operation on any firearm, rifle, shotgun or machine gun. The word “conviction”
shall mean a finding or verdict of guilty, or a plea of guilty whether or not final
sentence is imposed, “Licensing Authority” shall mean the chief of police or the
board or officer having control of the police in a city or town, or persons authorized
by them.

Where the local licensing authority has the power to issue licenses or cards
under this chapter, but no such authority exists, any resident or applicant may
anply for such license or firearm identification card directly to the commissioner
of the department of public safety and the commissioner shall for this purpose
be the licensing authority.

Sections one hundred and tyenty-two to one hundred and twenty-nine D, incla-
sive, and sections one hundred and thirty-one A, one hundred and thirty-one B
and one hundred and thirty-one B shall not apply to

(A) any firearm, rifle or shotgun including any firearm, rifle or shotgun with
matehloek, flintlock, percussion cap, or similar type of ignition system manu-
factured in or before eighteen hundred and ninety-eight;

(B) any replica, or any firearm, rifle or shotgun described in clause (A) if
such replica (i) is nof designed or redesigned for using rimfire or conventional
centerfire fixed ammunition, or (ii) uses rimfire or conventional centerfire fixed
amniunition which is no longer manufactured in the United States and which is
not readily available in the ordinary channels of commercial trade; and

{C) manufacturers or wholesalers of firearms, rifles, shotguns or machine_"

guus. (1969, 789, 8, 1; 1971, 456, 8. 1; 1973, 892, &, 1).
SECTION 121o——CERTIFICATION OF FIREARMS AS EVIDENCE

A certificate by a ballistics expert of the firearms identification section of the
department of public safety of the result of an examination made by him of an
item furnished him by any police officer, signed and sworn to by such expert,
shall be prima facie evidence of his findings as to whether or not the item
furnished is a firearm, as defined by section one hundred 'and twenty-one, pro-
vided that in order to qualify as an expert under this section he shall have previ-
ously gualified as an expert in a court proceeding, (1972, 208).

SECTION 122-—DUTIES OF AUTHORITIES EMPOWERED TO ISSUE DEALER'S LICENSES

The chief of police or the board or officer having control of the police in a city
or town, or persons authorized by them, may, after an investigation, grant a
license to any person, except an alien, a minor or a person who has been convicted
of a‘felony or of the unlawful use, possession or sale of narcotic or harmful drugs,
to sell, rent or lease firearms, rifles, shotguns or machine guns, ov to he in the
business as a gunsmith. Every license shall specify the street and number, if any,
of the building swhere the business is to be carried on, and the license shall not
protect a licensee who carries on his business in any other place. The Licensing
authority to whom such anplication is made shall cause one copy of said appli-
cont's fingerprints to he forwarded to. the commissioner of public safety, who
shall within a-reasonable time thereafter advise such anthority in writing of any
rriminal vecord of the applicant. The faking of fingerprints shall not be required
in issuing a renewal of a license, if the fingerprints of said applicant ave on file
with the commissioner. Any person refused a_license under this section may
within ten dayy thereafter apply to thé commissioner for such license, who mav
divert that said licensing authorities grant eaid license, if. after a hearing. he is
satisfied there wvere np reasonable grounds for the refusal to grant.sueh license
and that the applicant was not barred by the provisinns of Iaw from holding such
A license, The fee for any license issued under this section shall be sef by, and
ravable in, a manner prescribed by the authorities..empowered: to issne said
license, but said fee.shall not exceed twenty dollars per year. )

~year and shall.expire on the thirtieth day of April'n
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ent’ or o firearms, rifles, shotgung or machine
/ icensed to sell, rent or lease firearms, . guns J e
. peg:;)lnnlog be assessed Emy additional fee for a gunsmith’s vh.cen.se.l A% .h()L‘\.'é;l.
g'lmsv‘sn ‘1 s igsues a license in violation of this section shall be pu.mshe'd.lwy 111111();11%
]\gr?;\e;ltgfgr ﬁot Jess than six months nor more fh'flll gl\'o yeagrs)glél gqam or hous
gt‘ correction. (1911, 495,83 1922, 485, 82 ; 1957, 688, 54 1959,296, 82).
SECTION 1228—DTTIES OF ATTIIORITIES ISSTING DEALER'S AND cvxsum‘g S LICENSES
i ' 1 : "l hundred and twenty-two shall record
N icensine authority under section one and : record
anrlllilgeﬁgg]s]?ssfled s1-books or forms kept for that pt}xpg.se,lmggl )11111)(30&1 ﬁ%@ﬁé‘iﬁfﬁ
X T y enewal of an expir i q
y h license or renewal thgleof Or Tenewi Lre : ha
ggnicllnr};ogi%% thereof to the commissioner of public safle[tgloghio;r,lxl;ll;i{g{%l(ﬁreotlf ‘1;11](;
7 1 issi d issi p, Up applicat
Farni he commissioner. The commlsswnex,_ ! € app ion
{_mmss&edrl? il 'i)rice not in excess of the cost thereof, s}lall qu‘us}xl s:{u}l ]1:;(;1;:((;3
\igttelrll thé“necessm'y sales record books t1oy bg kept__l_)y h}{nSaGs' 1)11()03 91(56 61 IS 3).
one hundred and twenty-three. (1922, 485, §3; 1957, 688, S6; 1959, 296, .

SECTION 122B—DUTIES OF ATTIORITIES EMPOWERED TO ISSUE AMMUNITION LICENSES
unition i ealth unless duly licensed.
) : 11 gell ammunition in the commounw : uly ] ed.
T];\'ocgieé;s (Z)I% ggﬁce or'the board or officer having cm}trol' of. the pohgs ;u 01\ g(;)‘t
or ?own or persons authorized by them, may gra]}t flélf)(i'n;efz?oi?ige;;fs’- ]ét‘{te pe
] y [ 24
i > or ¥ who has been convicte 3 ! ‘
an alien, a minor or @ Person v Ofa felony i s eotic o
i jurisdieti y he unlawful use, possessl 3 ]
federal jurisdiction, or of the u e D chall specify the street and
q 3 tion, Bvery license sha 1 : :
parmful drugs, to sell ammuni ] cense shall Bt N atried on. and
if any, of the building where t}1e busi st
ilxgzllllgﬁ’g ]afu?hc;fity to whom such application is madefshal{) ﬁ[éuzﬁf gxr\;: c&%ﬁvoofhtrlllﬁ
| icati ‘ded to the comimissioner 01 -puy safety, ~hall
applieation *9 v for\\jal + advise such authority in writing of any
cithin a reasonable time thereafter advise authorit] v !
‘c‘111tnl;ilr}a; rtfcord disqualifying the appllllcbant. il"gef Ofleea ﬁ?éx-i%lélcgoli:lcg?é}eee;i];glogg
i i h valid for X
one dollar. Each license s0 jssued shall be e e & fcenses mny
be renewed during the month of April {or the following year upon payment of 2
3 r' . . s .
f@(ﬁfvo llls\ggtllllflly incorporated sporting or shooting club sh'fulfl up(gl ?Dlﬁl(—‘(;{]l]l;lq(gi’
he liéelléecl-to sell or supply ammunition for ge%mlagig;}égottll?;tosr;cliecllujb lic(;mlé
» sk gl ing ; provided, h ver; that s :
as for skeet, target or trap shooting; p e at. L club Teouss
i i exercised by an o 3
¥ half of said club, be 1ssped to an Iy & fcer ul
im}lcy)r]iziegemember of the clui: who himself possesses a firearm i{lgn(_tilfggag%&gzxi
:’)r a license to curry a firearm and who would not be disqualiile

license to sell ammunition in his own right. The licensing authority may revoke

or suspend a license to sell ammunition for violation of any provision of this
Ch"}‘ll)lzelc;bmmissioner of public safety may esta.b@ish such 1:1}1es :girglll 1'eg}11utlons 18
he may deem mecessary fo carty out the proveion ¥ SSted o Ticense mnder
Any person refused a license under thl ! e e icial
is secti id 'lice ; ded or revoked may obtain a7
this section has had said license suspen Ak ed may ot b
i i : n by filing within thirty daj
iew of such refusal, suspension or revoca 101‘1. 3 i hixfy AaFs o
iﬁ‘éile refousal, suspensio’n or revocati_otn a pethtmn 2)1\513;11:“;](161;@;;;?[12; I%mﬁ(]l;zh flgli
court having jurigdietion in the city or town iit W e A
i . justi i hearing, may direct that &
such license, and a justice of said court after a ] irec . Hoense
beoi;sucd th’e applicant if satisfied there was 1o ;egxsonnhle1 gl'og‘ncllnfggl(rlti‘]flgsgl]%
sueh license and that the applicant was not prohibited by law 0 g the
Sm\%eﬁoever not being licensed, as hereinbefore provided, sells 31121‘1'11111]1{113:111;\;#]1]1:11
the commonivealth shall be punished by a fme of not less thaz} thi e vod e
motre than one thousand-dollars or by imprisonment fgr no_tsje;:s;_) Azt SEx!
nor more thai tivo years. (1969, 799, S. 2 H 1971‘, 456, 8.2 1973, 157) ..

. E Ly
SECITON 128~—CONDITIONS OF DEALERS’ AND GUNSMITHS LICENSES

A Ticense granted under section one hundred and twenty:t\v% ?h%uﬂl])g 0:(?; 1(;9;:(;}(2
to be and shall be subject to the following conditions: Tirst, L 1;51 h . P busiim%
in regard to the nature of-the lcense-and the building in w (xlc 3 % bustn ii-
may be carried on undev it shall be strictly adhered _to. Secon_ « T %auée‘t'o i
censee shall, hefore delivery of a firearm, rifle oz shotgun, }Txahlebo;; o Eomhﬁs-
made atrue; legible entry in a sales record book to be furnished by
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sioner of public safety and to be kept for that purpose, specifying the complete
rleseription of the firearn, rifie or shotgun, including the make, serial number, if
any, type of firearm, rifle or shotgun, whether sold, rented or leased, the date of
“sach sale, rental orlease, the lMcense to ecarry firearms number or permit to pur-
=chase number and the identification card number in the case of a firearm or the
‘j@entification card number or the license to carry firearms number in the case of a
rifle or shotgun, the sex, residence and occupation of the purchaser, renter or
flessce, and shall before delivery, as aforesaid, require the purchaser, renter or
iessee personally to write in said sales record book his full name. Said book shall
be open at all times to the inspection of the police. T'hird, That the license or a
copy thereof; certified by the official issuing the same, shall be displayed on the
premises in a position where it can easily be read. Fourth, That no firearm, rifle
or shotgun, or machine gun shall be displayed in any outer window of said prem-
ises or in any other place where it can readily be seen from the outside. Fifth,
That the licensee shall, once a week, send a copy of the record of gales, rentals
and leases made by him for the preceding seven days to the commissioner of
public safety. Sixth, That every firearm, rifle or shotgun shall be unloaded when
delivered.

Seventh, That no delivery of a firearm or of ammunition therefor shall bhe
made to any minor nor to any person not having a license to carry firearms issued
under the provisions of section one hundred and thirty-one nor shall any uelivery
of a rifle or shotgun or ammunition therefor be made to any person not having
a license to carry firearms issued undexr the provisions of section one hundred dand
thirty-one or a firearm identification card issued under the provisions of section
one hundred and twenty-nine B; provided, however, that delivery of a firearm hy
a licensee to a person possessing a valid permit to purchase said firearm isstred
under the provisions of section one hundred and thirty-one A and a valid firearm
identification card issued under section one hundred and twenty-nine B may be
made by the licensee to the purchaser’s residence or place or business. Eighth,
That no firearm shall be sold, rented or leased to a minor or a person who has not
2 permit then in force to purchase, rent or lease the same issued under section
one hundred and thirty-one A, and a firearm identification card issued under the
provisions of section one hundred and twenty-nine B, or unless such person has &
license to carry firearms issued under the provisions of section one hundred and
thirty-one ; nor shall any rifle or shotgun be sold, rented or leased to a person who
has not a valid firearm identification eard as provided for in section one hundred
and twenty-nine B, or has a license to carry firearms as provided in section one
hundred and thirtzy-one; and that no machine gun shall be sold, rented or leased
to any person who has not a license to possess the same issuned under section one
hundred and thirty-one. Ninth, that upon the sale, rental or lease of a firearm,
subject to a permit to purchase issued under the provisions of section one hundred
and thirty-one A, the licensee under section one hundred and tsventy-two shall
take up such permit to purchase and shall endorse upon it the date and place of
said sale, rental or lease, and shall transmit the same to the commissioner of
publie safety; and that upon the sule, rental or lease of a machine gun-shall
endorse upon the license to possess the same the date and place of said sale, rental
or lease,  and shall within seven days transmit a notice thereof to said
comumnissioner,

In case of a sale under the provisions of section one hundred and thirty-one
I the licensee under section one hundred and twenty-two shall write in the sales
record book the number of the license to carry firearms issned the purchaser
undey the provisions of section one hundred. and thirty-one, or the number of
the firearm identifieation card issued the purchaser under the provisions of sec-
tion one hundred and twenty-nine B, whichever is applicable under the provi-
sions of condition BWighth of this section, Tenth, That this license shall be subject
to forfeiture as provided in section one hundred and twenty-five for breach of
any of its conditions, and that, if the licensee hereunder is convicted of a viola-
tion of any such conditions, this license shall thereupon become void. Eleventh,
That the second, fifth, eighth and ninth conditions shall not apply to.a gunsmith
with regard to'repair or remodeling or servicing of firearms, rifles or shotzuns
unlesis said ginsmith hag manufactured a firearm, rifle or shotgun for -the pur-
chaser, but said gunsmith shall keep records of the work done by him together
with the names and addresses of his customers. Such vecords shall be kept open
for inspection by the police at all times. Twelfth, That any licensee shall keep
records of each sale, rental or lease of a rifle or shotgun, specifying the deserip-
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id ri g r wi BSs he purchaser,
i e or-shotgun, together with the name and'addxess of t S
f'lecl)ﬁg gilﬁagégg and "thz dz’xte aof such transaction. No licensee shall sell any {1ﬂe
or shotgun, contrary to the provisions of section one hundred and t111rty. (1)69,
790, 8. 8)- SECTION 124~—TERMS OF LICENSES: ’
i expi 1 irti et hey may be granted
os shall expire on April thirtieth of each year; but t 16 :
du];ilxg?gnzpril to take effect on May first next ensuing. (1911, 495, 8.-5).

SECTION 125—SUSPENSION AND REVOCATION OF LICENSES

The i uthorized to issue a license under section one hundred and
twggfy-%gégfaﬁtei gue notice to the licensee and reasonable opportt.mlt‘y;fo%' hzm‘
to be heard; may declare his license forfeited, or may guspend. his hceuﬁs 1]21
such period of time as they may deem proper, upon satisfactory prgof 1Lb 51; e
has violated or permitted a violslm.)tion of al_lyt fglﬁ,%l?fo; (}:lllly?l‘eOf or has violated any

rovisi ig chapter, or has been convic 8 . ) .
plglts}l)glii?:fezggesis de?:lar’ed forfeited, the licensee shall be d1sqqahﬁed to regelyte 51
license for one year after the expiration of the_ tem} of tI}e_ license so fo%éfe‘lt e_.
The commissioner of public safety shall be notified in writing (?f :u{y ’1'5821) ESL lile
under this section. (1911, 495, 8. 6; 1922, 485, 8. 5; 1957, 688, 8. 8; 1969, 799, S. ).

SECTION 126-—SIGNS: EVIDENCE TEAT FIREARALS; RIFLES, SHOTGUNS ARE
KEPT FOR SALE

-a 15 exposed from, maintained in or permitted to remain on any vehicle
orIf):élrgligelss ;Ig) placard; z’sign or advertisemgnt purporting or fiesxg_xlea to anh-
nounce that firearms, rifles, shotguns or machine guns are kept in or upon spc1
vehicle or premises or that an occupant of any ve}ncle or premises is a g}msunt 1,
it shall be prima facie evidence that ﬁrenr_ms, mﬁes, shotguns or machine guns
are kept in or upon such vehicle or premises 1“:9_1' sa}i or E:llqt t%le c;c‘cqxi))nnt is
engaged in business as a gunsmith, (1911, 495, S. T; 1957, 685, 8. 95 1058, 49),

SECTION 127—TRANSFER OF LICENSES

fietals authorized to issue a license under section one 'hu_nﬂred a'nd
t\xgﬁgy-g\vg may transfer licenses from one location to another within ?he city
or town in which the licenses are in foree, but such transfer. s}mll be granlgd only
to the original licensee and upon the same _terms and cqndltlons upon Wthl}. the
license was originally granted. The commissioner c_)f public safet_y shall.be g{f))uﬁg_d
in writing of any transfers made under this section. (1911, 495, S. §; 1922, 485,
8. 651957, 688, S.10).

SECTION 1258—SELLING WITHOUT A LICENSE; PENALLY

Any licensee under a license deseribed in section one hundred and tyvpnty-thrge,
and any employee or agent of such a licensee, swho vmlatt;s any provision of s:,ud‘
section required to be expressed in: the second, four'th», s1_xth, sgventh, eighth -or
ninth condition of said-license, and except as prow_decl in sectlon_.one {mndred
and twenty-eight A, any person who, without being Jlicensed as hex-e1npe£01:e pro-
vided, sells, rents or leases or exposes forsale, rents}l or lease, or has in his pos-
session with iutent to sell, rent or lease, & firearm, rifle, _s}:otgun or. machme. gun,
or is engaged in business as a gunsmith, shall for the ﬁrst offense‘ be punished
by & fine of not Iess than five hundred nor more than:one thox_lsand dollars, and
for any subsequent offense by imprisorment in the state prison for not more
than ten years. ‘ - o . . . .

Evidence that a person sold or attempted to sell a machine gun without being
leensed under section one hiundred -and twenty-three shall,"in -a prosecuhon
under this section, constitute prima facie evidexlce that ‘sugh‘_person is e;lgaged
in the business of selling machine guns. (1911, 495,S. 8 ;. 19‘29,‘.284:, S, 2;_ 19.,6{ 395,
S.2;1957, 688, S, 1151968 ; 737, 8.4 1969, 799, 8.5; 1971, 456, S. 3;“19(3, 13;1).

SECTION 128A— SALES® AND PURGHASES BY PRIVATE INDIVIDUALS (LICENSED)

The provisions of section one hundred and twenty-eight shall not apply. toany

resident of the commonwealth who; without being licensed; as provided in section

one hundred and twenty-two, sells, exposes for. sale, or :has in-his possession
with infent fo sell not more than four firearms including rifies and shotguns,




t?oxalllg'u%lgrcil[lﬁndalj :t su: ; .p.ronded hqw:ever, the seller has a firearm identifica-
of tlaie (1;) fgl)lse o carry firearms, is an exempt person under the conditions
o tweﬂtpniﬁe G», (r). 'and (s.) of the fourtp paragraph of section one hundreq
of Section ine ’d (_Jr is perm%tted tq transfer ownership under the conditions
oF stor trflnsfeli'n flieid and t\\venty-pme D and th_e purchaser has, in the ease
scetion one hundred and thirty-one & g« mesponcd Uader the provisions of
under section one hundred and twenty-nine B orlh'a 1.11} eh 1'1c_u 0. pebnas ed
uue ¢ 16y » OF has such permit to- purch ¢
151 lg; ;aﬁéu;}pt person undgr phe Drovisions ‘of section one hulndred an(% twenatiszi'lﬁg
01’1e huxtldre?ien hssﬁt}lﬁd a license tg‘ carry m'earl.ns under the provisions of section
Tt madued an b 1rty-9ne of this chapter, or in the case of sale or transfer of a
cary ﬁre*u'ﬁlusn’ }gp{mchz}ser has a firearm 1de'ntiﬁcation card or a license to
bthoner Or 1s an eXempf person s hereiubefore stated: and providea
irther, ‘hat sucl} resident réports within seven days, in writing to the com!
missioner or p111311c safety on forms furnished by said ’commissioucér the nfunes-
and agdresses -ot.the seller and the purcliaser of any such firearm r’iﬁe or tshot-
gu, Lpgetl;er Wlt.:h a complete description of the firearm riﬂé or shotgun
mc‘l}ldmg the caliber, make and  serial numbel’ of the pur’chasor's lii‘@ﬂ@g n;
carry firearms nulpber, permit to purchase number and firearm ideutiﬁcﬁﬁon
card nuniber, Dbermit to purchase number and identifying number of such &ocu-
mentation as is gseg] to establish exempt person status in the case of a firearm
gi t'hglpurchaser s'hcen_se to ecarry number or firearm identification card nun;ber
o Gsia.xc docuxgent identity number, in the case of a rifle or shotgun. (1969, 799,
SECTION 128B—PURCHASES FROM OTIIER SOURCES ; PENALTY

Any resident of f;he commonwealth who purchases or obtains a fircarm, rifle
or shotgun or mach_me gun from any source within or without the ('omuxonwéalth
othexr t}mn from a licensee under section one hundred and twenty-two or a pérsoﬁ
authomzed_to sell firearms under seetion one hundred and twenty-eight A, and
any nonresident pf the commonwealth who purchases or obtains o ﬁrearn; ,riﬂe
shotgun or machine gun from any source within or without the commonw’eulth’
other th;m such a licensee or person, and receives such firearm, rifle shotrruﬁ
or machine gun, within the commonwealth shall within seven duvs’nt‘ter’recei\?in"
sA:’uch firearm, rifle, shotgun or machine gun, report, in writin;,; to the commis.
Sioner of public safety the name and address of the geller 01" doiior and th"c
buyer or donee, together with a complete description of the firearm rifle, shotgun
or nmcln}lg gun, including the caliber, make and serial number, \\'lfoever’ ;’jnl“r tes
any provision of this section shall for the first offense be punished by ‘n fine nf( nn't
more than one hundred dollats, and for any subsequent offense by 'iniprisoument
tor not more than two and one-half years. (1968, 737, S. 5).

SECTION 120—PENALTY FOR GIVING FALSE INFORMATION

Whoever in purchasing, renting or hiring a ficearm, rifle, shofe . chi
gum, or in makm_g application for any form of lic’ense ’oi 1)51}111111itmisl§1}1]éc]1mi]§
connection thfzrlemth, or-in requesting that work be done by a gunsmith, gives
a fals_e or»ﬁc‘tltlous name or address or knowingly offers. or gives falée in’foima-'
‘aqn concerning the date or place of birth, his citizenship status occupation, or
criminal record, shall for the first offense be punished by a fine (’)f not less tiian
{ive hundred nor more than one thousand dollars, or by imprisonment for ni)t more
than one year, or both; and for & second or subsequent offense, shall be punished
by imprisonment for not less than tywy and one-half years nor nfore than five \;e’l
in the state prison. (1968, 737, S. 6; 1973, 158). years

SECTION 120A—— (REPEALED, 104 5, 254)
SECTION 129B~—FIREARMS IDEXN! TIFICATION CARDS: COXN DITIONS

Any person residing or having a place of business within the jurisdicti ;
t}1e llce11§1ng .{Luthqrity may submit to the licensing authorit; ]ﬁagﬁzfg;cm?ggr O‘f
111'ea_rm 1dent1ﬁcatwq card, which such person shall be entitled to unless thLe
applicant (a) hus. w1_thu1 the last five years been convicted of a fe'lony in an
state or federal surisdiction, or within that period has been released froxg
confinement where- such person was serving a sentence for g felony conviction
or (b) has been confined to any hospital or institution for mental illness; except
where the applicant shall submit with the application an afidavit-of a 1'e,:;is-terer1
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physician that he is familiar with the applicant’s history of mental illness and
that in his opinion the applicant is not disabled by such illness in a manner
which should prevent his possessing a firearm, rifle or shotgun, or (¢) has withii:

- the last five years been convicted of a violation of any state or federal narcotic
or harmful drug Iaw, or within that period lias been released from confinement
for such a conviction; or is of has been under treatment for or confinement for

- drug addiction or habitual drunkenness, except when he is deéemed to be cured
of such concitionn by a registered physician he mdy make application for said
card after che expiration of five years from the date of such confinement or treat-

- ment and upon presentation of an affidavit issued by said physician to the effect
that the physician knows the applicant’s history of treatment and that in his
opinion the applicant is deemed cured, or (d) is at the time of the application
under the age of fifteen, or (e) is dt the time of the application fifteen years of
age or over buf under the age of eighteen, except where the applicant submits
with his application a certificate of his parent or guardian granting the applicant
permission to apply for a card, or (f) is an alien. )

The licensing authiority may not preseribe any other condition for the issuance
of 4 card and it shall within thirty days from the date of application either
approve the application and issue the card or deny the application and notify
the applicant of the reason for such denial in writing, Pending issuance of the
card, a receipt for the fee paid shall, after five days from issuance, serve as .a
ralid substitute, unless the applicant is disqualified. Written notice of denial of
the application shall void the receipt and require its immediate surrender. A
card may be revoked by the licensing authority or his delegafe or suspended
for such period as he may set, ouly upon the occurrence of any event which
would have disqualified the holder from being issued the card. Any suspension
or revocation of 4 card shall be in writing and shall state the reason therefor,
Tpon revocation ov suspension, the licensing authority shall take possession of
said card and recéipt for fee paid for such card. )

Any applicant or holder aggrieved by a denial, revocation or suspension of a
card may within ninety days after receipt of notice appeal to the district court for
review of such action.

Said card shall be in a form preseribed by the commissioner and shall contdain
an identification number, the name and address of the holder, his place and date
of birth, hig height, weight, hair and eye color, and his signature and shall be
captioned “Firearm Identification Card”. The application for a card shall be
made in multiple on a form prescribed by the commissioner which shall require
the applicant affirmatively to state that he is not disqualified for any of the
foregoiig reasons from possession of @ card.

Said card shall be valid until revoked or suspended. The fee for an applica-
tion and card shall be two dollars which shall be payable to the licensing authority
and shall not be prorated or refunded in case of revocation or denial. The eard
holder shall notify, in writing, both the issuing authority and the commissioner
of public safety of any change in his address. Such notification shall be made
within ten days of its geeurrence,

Upon receipt of an application for a card, the licensing authority shall forward
a copy of such application to the commissioner: of public safety, who shall
within twenty-one days advise in writing of any disqualifying eriminal ree xd, if
any, of the applicant and whether there is reason to believe that the applicant
is disqualified for any of the foregoing reasons. from possessing a card, The
licensing authority, when in doubt about the validity of the applicant’s negative
or positive statement relative to past hospitalization for mental disorder, may
also make inquiries concerning the applicant to tlie department of mental health
for the purpose of determining eligibility for the firearm identification card and
shall receive prompt and full cooperation from such department for that purpose
in any investigation of the applicant. (1969, 799, 8.7 1971, 225; 1972, 312, S, 2-3).

SECTION 129C—POSSESSION, SALE ; EXEMPTIONS

No person, other than'a licensed ‘dealer ot one who has been issued a license
to earry a pistol or revolver or an exempt person as hereinafter described, shall
own or possess any. firearm, rifle, shotgun or amniunition unless he has been
issued- o' firearm identification eard by the licensing authorvity pursuant to the
provisions of section one hundred and twenty-nine B. . )

No person’shall sell, give awfy, loan or otherwise transfer a rifle or shotgun
or ammunition therefor other than (a) by operation of law,-or (D) to anexempt
person as hereinafter described, or (¢) to' a licensed dealer, (d) to a person




Whol displays his firearm ideutiﬁcatioﬁ card, or"license to carry a piétol, or
revolver,

A seller shall within seven days, report all such. transfers to the commissioner
of public‘ safety according to the provigions set forth in section one hundred ang
twenty-eight A, and in the case of joss, theft, or recovery. of any firearm, rifle,
shotgun or machine gun a similar report shall be made. forthwith to both the

commissioner and the licensing authority in'the city ot town where tbe owaer -

resides. ) .

The provisions of this section shall not apply te the following exempted persons
and uses : . - , . )

(@) Any device used exclusively for signaling or distress use and required or
recommended by the United. States Coast Guard or the Interstate Commerce

Commission, or for the firing of stud cartridges, explosive rivets or similar

industrial ammunition ; .

(b) Federally licensed firearms manufacturers or wholesale dealers, or per-
sons employed by them or by licensed dealers, or on their behalf, when possession
of firearms, rifles or shotguns is necessary for manufacture, display, storage,
transpozrt, installation, inspection or testing ;

(¢) To a person voluntarily surrendering a firearm, rifle or shotgun anq -

ammunition therefor to a licensing authority, the commisgioner or his designee
if prior written notice has been given by said person to the licensing authority
or the commissioner stating the place and approximate time of said surrender;

(d) The regular and ordinary transport of firearms, rifles or shotguns ag -

merchandise by any common csrrier ;

(¢) Possession by retail customers for the purpose of firing at duly Ticensed
target concessions at amusement parks, piers and similar locations, provided
that the firearms, rifles or shotguns to be so used are fizrmly chained or affixed
to the counter and that the proprietor is in possession of a firearm jdentification
card orlicense to carry firearms H )

(f) Possession of rifles and shotguns and ammunition therefor by nonresident
hunters with valid nonresident hunting licenses during hunting season ;

(g) Possession of rifles and shotguns and ammunition therefor by nonresidents -

while on a firing or shooting range;

(1) Possession of rifles and shotguns and ammunition therefor by nonresidents
traveling in or through the commonwealth, providing that any rifles or shotguns
are unloaded and enclosed in a case;

(i) Possession - of rifles and shotguns by nonresidents ivhile ‘at a fdrearm
showing or display organized by a regularly existing gun collectors’ club or
association ; '

(j) Any new rvesident moving into the commonwealth, or any resident of
the commonvealth upon - being- released” from active service with any of the
armed services of the United States with respect to any firearm. rifle or shot-
gun and ammunition therefor then in lis possession, far sixty days after such
release or after the time he moves into the commonywealth H

(%) Any person under the age of fifteen with respect to the use of a rifle
or shotgun by such person in hunting or target shooting, provided that such use is
otherwise permitted by law and is under the immediate supervision of a person
holding o firearm. identification card or a license to carry firearms, or a duly
commissioned officer, noncommissioned officer or enlisted memher of the TUniteq
States Army, Navy, Marine Corps, Air Force or Coast Guard, or the Nationgl
Guard or military service of the commonwealth Or reserve components thereof,
while in the performance of hig duty; - : = L

(1) The possession or utilization of any rife or shotgun. during the course of
any television, movie, stage or other similar theatrical rroduction, or by a
proitessional photographer. or. writer for examination purposes in the pursuit
of his profession, providing such Dossession or utilization is under the immediate
;npervxsion of a holder of a ficearm identification card or a license to carry
irearms ;

‘(m) The temporary holding, handling or firing of a firearm for examination,
trial ‘or instruction in the presence of a holder of a license to earry firearms,
or. the i:egnporar.v holding, handling or firing of a rifle or shotgun for e.\'alnina(’i(rll,
trial or instrnetion .in the presence of a holder of a firearm identification eard,
or where such holding, handling or firing is for a lawful purpose: .

“{n) The transfer of a firearm, rifle or shotgun upon the death .0f an awner
to his .h.en' or legatee shall he subject to the provisions of this section, provided
that said heir or legatee shall within one hundred: aud eighty days of such

r, obtain a ‘jdentificati 'd . a license to carry firearms if
% n a firearm 1c1ent1ﬁc_at;on ctud_ a. a nse : :
tmtnsfﬁfa’rx(\)}i)gglan exempt person who is qualified to receive such or app.Iy t? ‘;1(:(;
;li(c)enosing authority. for such further limited period as may be necessary

. the disposition of such firearm, rifle or shotgun;

ili > service: of ! of the United

. . i e military or other service of any §te1.te or ’ a

(g) iﬁ(ﬁ?()sliég gfhiicers and other peace officers of any 3_11r1sd1ct1on, in th(ladpex
i’S(E'lmeasﬁce of their - official duty or when duly authorized to possess them,

i £ s¢ of irear rifles or shot-
© provi “that private or sporiing use of such menfms, 1i ;
ghtr)lvslds%liil{l(;)‘geggl%ect topthe provisions applicable to non-exempt persons and

uscz;;) Possession of rifles and shotguns and ammunition therefor Uy nonresidents

‘»' bearing a curvent license, permit or identification card to possess any firearm,

i > is the state in which they reside; . L L
nﬂ(qu1 Zﬁ(gigﬁesident from a contiguous Sté’lte, provided he is eighteen years

of age or over when acquiring a rifle or shotgun, or ammunition, provided it iy
Qs

" ithi o 5 of sueh acquisition, and
' [ he commonwealth within fpmteen days of suc : ‘
;iltl)lvoi\(’l%((ll Itlho:é ﬁe is in-compliance with hig own state law and has the proper

* firearms license if required, and provided, further, that in the case of a rifie ov

shotgun the seller notifies the ch;ef of police where Ehe ,1)111'c‘lllaste'r ;e;;d(%sﬂ?g
the transfer, description andbseru}lunumlbeﬁac:gltged;gllee rqr shotgu
: icense number of the purchaser H .
m?i?’ fglocgcézss,igg%l;cg fretera‘ns organization chzu:tered by the Coglg}'c%ss tcm, tll]lg
Tnited States or included in clause (12) of se_ctlop five of chap f?il .agr ):1 1%de
possession by the members of any such organization when:on official ps
" cer ial occasions; . . L
(Iug)olPC:s,lseel.)stoi%;f b‘;f federal,' state and 10({&1 hlstopeql socxetxe:';, gugeu?}?,esax(l)clll
institutional collections open to the puhhc,vprowdela‘ such ‘rglx]ea§'rn§, L éudlin«r
shotguns are untoaded, Izl_r(;perlzvl- house(?t 0a)nd (sg;:ugi% ﬁ((isl u]?fll;'lch z;)sl}rfs LAl 5’{-
erson, exempted by clauses s ; pu 2 4 -
sh%zgmp%lrsguﬁmunit?on therefor slml} submit to the §pller sucll)x f.‘ullﬁ:}?tgrgleiouf
proof of identifieatien, including slngl;l number, senal‘ num etli’ﬁ nt_ o
governmental crder or authorization, mlhtgry or other official 1(19{1. bcla‘ ion,
stute firenrms license, or proof of nonresidence, as may be applicable. _—
Nothing in this section shall permit the sal.e of nﬂg.s or sho_tguns or zwém i
tion therefor to a minor under the age of eighteen in violation of section ne
hundred and thirty nor may any firearm be solq to a minor nor todmglf' H:ers ,
who is not licensed to carry firearms ur}der section one hundre'd 51511_ 11'5;-01‘.9
unles§ he presents a valid firearm idenhf}‘catlon card and a pelqml ho pu'lc.lta?e
issuned under section one hundred and thirty one A, or presents suc (Ilaexm}b 10
purchase and is a properly documented exempt person ag h_erembej:‘orec escr_l 1?1; .
Neither the provisions of section one hm}dred and twenty.-mne 11]101 : i
possession of a firearm identification -card issued under section onp] Iéndlegf
and twenty-nine B shall enti(;:le 1any1pgerts_on 'tnoe carry & firearm in- viola Qn [4)
i [ chapter two hundred and sixty-nine. . . N
Sei&g'n ;c)?alll's?)fncr“‘r)?o, while not being within the limits of his g}vn pfro%w'xt.\‘ (ln
residence, or stuch person whose properpy or residence is unde'x law, 1 setfir}lc 1:
and ‘who is not exempt under this section, sha}l on demand of a police p- ee_*x'
or- other law: enforcement officer, exhibit his hcensp to earry firearms; o6r ln,s'
firearms- identification card or receipt for fee D{l.lﬂ‘ for sug.-h card', OI‘,_Elﬁ'Gl
Jannary first, nineteen hundred and seventy, eX.hl.blt. a vghd hunting h'cense
issned to him which shall bear the number officially inscribed of such hcgnse
to earry or card if any.: Upon failure to do so such person may be requu:ed
to surrender to such officer said firearm, rifle or shotgun which shall be .tahen
into custody as under the provisions of section one hundred and twentyy-mne D,
except that such firearm, rifle or shotgun shall be returned forthwith upon

presentation within thirty days of said license to carry firearms, firearm iden- :

fification card or receipt for fee paid for such ecard or hunting license as herein-
hef:%re odescm-ibea. Any I;)erso'n subject to the conditions of this paragraph may,
even thongh no firearm, rifle or shotgun was surrendered, bp required to produce
within thirty days said lcense to carry firearms. ﬁren_rm 1dent1}‘i.catwn card or
receipt for fee paid for such card, or said 1111nt_ing 11cen§e, failing Whls’h tl)e
conditions of section one hundred and twenty-nine D will apply. Notpmg'm
this seetion shall prevent any person from being prosecuted for any v;_o]aho;x
of ‘this chapter. (1089, 799, S. S; 1971, 456, S. 4; 1969, 812, S. 35 1913, 892,
8.8,4 ;

Oy T ).
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SECTION 120D—FIREARMS, RIFLES & SHOTGUNS; SURRENDER TUPON REVOCATION,
L . SUSPENSION OR DENTAL R :

Upon revocation, suspension or denial of an: application for a frearm iden-
tifieation card pursuant to the conditions of section ore hundred and twwenty-nine
B, or of any firearms license if said frearms jdentifieation card is 1ot then

in force, the psrson whose application was so revokeéd, suspended or denied:

shall without delay detiver or surrender, to the licensing authority where he
resides, all firearms, rifles and shotguns and ammunition whieh he thed DOSsesses
unless an appeal is pending. Such pverson, or his legal repreésentative, shall have
the right, at any time up to one year after said delivery or surrender, to transfer
such firearnis, rifles and shotguns and ammunition to any licensed dealer or any
other person legally permitted to purchase or take possession of such firearms,
rifles and shotguns and ammunitivn aid upon notification im writing by the
Dpurchaser or transferee and the former owner, the licensing authority shall withiy
tén days deliver such firearms, rifles and shotguns and ammunition to the
transferee or purchaser and due care shall be observed by the licensing authority
in the receipt and holding of any such firgarm, rifle or shotgun and ammunition,

Firearms, rifles or shotguns and ammunition ot disposed of after delivery
or surrender according to the provisions of this section’ shaill be sold at publie
auetion by the commissioner to the highest bidding person legally permitted ig
burchase and possess said firearms, rifles or shotguny and ammunition and the
proceeds shall be remitted to the state treasurer.

The commissioner may mike and promulgate sueh rules and regulations ag
are necessary to carry out the provisions of this section. (1969, 799, 8. 9).

SECTION 130-—SELLING -OR F(‘.’RNISHiNG FIREARMS T0 MINORS OR ALIENS

Whoever sells or furnishes a firearm or machine gun or ammunition therefor
fo any alien or to a minor or whoever sells or furnishes a rifle or shotgun or
ammunition therefor to an alien who Goes not hold a permit card issued to Lim
under section one hundred and thirty-one H, or to a minor eighteen years of
age or older, except to such. minor who being eighteen years of age or older
displays either a license ta carry firearms or a firearms identification card, and
4 sporting or hunting license issued to him in the case of ammunition, or displays
such license to carry, or firearm identification card-together with said sporting or
hunting license, and the wriften cennsent of his parent or g
or shotgun be sold to him or furnished to him in the case
‘or £0 a minor under eighteen years of age, shall have hig license to gell firearms,
machine guns or ammunition revoked and shall not be entitled to apply for
such license for ten years from the date of revocation and shall be punished
by a fine of not less than five hundred or more than one thousand dollars. -

Nothing in this section or section one hundred and thirty-one B shall be con-
strued to prohibit a parent or guardian from allowing his child or ward, who
has not attained age fifteen, the supervised use of a rifie or shotgun or ammuni-
tion therefor, according to the provisions uf section one hundred and tventy-nine
C nor from furnighing his ehild or ward, who has attainad. age fifteen, with a
rifle or shofgun or amniunition therefor, provided saig child or viard, bheing
fifteen years of age or older, has a valid firearm identifieation card, issned to
him, nor shall it be constried as prohibiting an instructor from furnishing
rifles or shotguns or ammunition therefor to pupils, provided saich instructor
_}ms the consent of the parent or guardian of the minor, (1969, 799, 8. 10; 1978,

SECTION 131~~LIGENSE TO CARRY FIREARMS CGN.DITIONS‘

The chief of police or the hoard or officer Liaving contr¢l 6f the police in a
city or town, or the commissioner of public safety, or persons authorized by
them respectively, after an Investigation, may, upon the application of anv
person, including a minor eighteen years of age or older who has. tlie written
consent of hig parent or guardian, residing or having a place of business within
theiyr respective jurisdietion, except an alien, a person who his heen convicted
of a felony or of the unlawful use, possession or ‘sale ¢if narcotic or harmful
drugs or a minoy under the age pf eighteen, issue a license to such appiicant
to carry firearms in the commonweanlth or to possess and carry therein a machine’
gun, if it appears thar he is a suitable person to he so licensed, and fhat hé has
good reason to fear injury to his person. or property, or for any other
burpose, including the carrying of firearms for use in tavget practice only ; Dro-

guardian that a rifle  *
of a rifle or shntgun, -

proper . -

Ny
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o y rinor shall be issued a license to possess and carry a
: wde}c{, hmr;%vi'litéglts: ?ssxiled to carry a firearm or to possess a_nd earry a machine
S n??’flig be' tfor a period of five years, expiring on the anniversary of the ap-
;.‘,';J‘Il S1t;s date of birth occurring not less than four years ‘but not more thas
g }cmy sars-from the date of issue. The commissioner of public safety s_lmll send
{:;'ehgét( class mdil to the holder of each ligellse to carry a firearm a' n._otlfc.e of thi
z&piration of his license not less than ninety days before YSU,Ch expl‘ra ‘1(2%1, rajnce
simll enclose therewith a form for renewal of said license. New senteznce‘e ectiv
Alﬁ:}vl’lige‘fs.e isstied to an applicgmt born on I«‘_ebruary twenty-.mnch, florutllx)e‘
;pnfpéses of this sectioi, shall expire on Mgtrch‘ﬁr'st. All such lislensels‘ ?l]% r’fh(:
revocable for cause at the will of the ﬂur'honfy igsuing tl}e game_, “f 10 sb ;}x 'x%et :
with send written notice of such 1'ev0ca.t19n to the corl'mmsswng}. o 1)1} ic {u l"x’\l‘l.
" Ticenses shall be issued on fornis fm:mshed by -said 'c_q%nmu:saonel anc §s}1‘rv
. contain blank spaces for such iuformatm‘r‘x as fhe cqmnussugnel c‘ ee;ns nslc'gi t(i 13
for proper identification of: the licensee, The au,tho_mty.tq'w 10m Sllel :}p’; 111 tion
.is'made ghall equse one copy of sa}d applicant s,hngexpunt}g 'to_ be '(‘)_Lt\} a;c% o
© gnid commissioner, who shall witlu}l a reasonable; tlmq :}ds 1.s.e %‘n t“.nl mlzir 00t he
criminal record, if any, of the apphcapt. The‘tnku;g. of h‘ng'.elp}mf s{ 1s 10 1}' e
required in issuing tlie renewal of 4 license, if the 111}ge1[31mt§ [0 18 ap&) H: "s
are on file with the commissioner. The ﬁee for such 11ce11§e shall b(? ‘ex% tbo_gai] e’
: and shall be payable in a manner prescribed by tl}e npthouty em‘poweigc %’?10-"
% such license and shall not be pr‘qratgd or 1'efm1uqd in case of ﬁegoca 1o_n.h yhos
' ever, knowingly, issues a license in violation of this section shal 1e 111)111‘115 e1 e
“ a fine of not less than five hundqu nor more than one thousand do ars ang D si
; imprisonment for not less than six gnonths TOF more th'an‘two years m1 a ja le
* or house of correction. Notwithstanding the provisions of tmg sect;o;}, no licens
shall be required for the possession or carrying of a ﬁLga}'rg \n?Wn zlts f:
detonator and commonly used on motor vehicles as a mgnz‘u'l.m{, :m.c ma} \me
device, when carried or possessed for sucir signalling and marking purposes. Any

; person refused a license under thig section may obtain judicial review of such

- refuse filing, within.ten days of such reﬁusal, a 1_)et1t10n for review thereof
;xﬁfl}?)qel 1r.)'t%rstrictg’court; having jurisaict.ion‘ in the .cu:y or ’com? whgreu} ‘\tlfel
applicant filed for said license, and a justice of 'S{ud court aft?l‘ hmuu.:g,;3 11u',u-r'

= all of the i’acts, may direct that a license be issuned the apy 1_1c:mt, i 11e1 1:

satisfied that there was no reasonable ground for feifusmg such, hcense‘ and t m‘

tlie applicant was not prohibited by law from holding _the? sarr\ne. EO_L ,th? pur-

poses of the provisions of section ten of chapter two hundred and sixty-nine an

= expired license to carry a firearm shall be deemed valid for a period not to exceed

* expirati < is provisi hall not
- i s beyond the date of expiration, except that this provision sha
: ]‘:;;Llﬁgy tgag;yb Iiycense 4o carry firearms which has been-revoked or relative to
- whiel ocation is pending. . . o ]
v lal‘fné {ie!ense holder shall §otify, in writing, the a,u_f;homty who 1ssue(1 said hcense,
the chief of police into whose jurisdiction ﬁhg license holder moves, A_n»nd the
commissioner of public safety of any change in his ‘adgres;s. Such not;ﬁcahox%
" ~hall be made within ten days of its occurrence, (1900, 172, 8. J:‘; 191;, 54'_8, %.01:
1919, 207, 8.1, 1922, 403, §. 9; 1925, 284, 8. 4; 1927, 826. S, 3; 1936, 30;, 19:»1_., 2 ~1_,
1953, 819, 8. 20; 1957, 688, S. 15; 1959, 296, 8. 6; 1969, 799, 8. 11; 1972, 415; 1973, -
- 138,802, 8.7)., o

SECTION ‘131A—PFRMITS TO PURCHASE; AUTHORITY ISSUING SAME

Iy . » » rym , 3 " . “ flle

A licensing authority under section one hun_(hed. and thxrty one, - upon
application of a person qualified to be granted a Jgeense therex_mder b;'r such
authority, may grant such a person, othier than a minor, a perinit to pulchase,
rent or lease a firearm, rifle or shotgun, if it appears that such purclhase, rental

s or lease is for g proper purpose, aud may revoke such permit at swill,

~'Phe conimissioner of public safety or a 1)531'501’1 ’autlivorivjedbby hitxl_ljl‘! _up‘on tlig
dpplication of a person licensed under segt}on one ’hun(_he,d and‘ { ut’y-‘omtz; )
may grant io such Jicensee, other than a minor, 4 permit to purchase, rent or

"¢ leasea firearm, rifle or shotgun, or to purchase ammunition theréfor, if it-appears

that such purchase, rental or lease is for-a proper purpose, gmdkmay revoke sug:h
Dermit ai I\JVIU.. Such permits shall be issued on forms furnished by the commis-
Sloner of public safety, shall be valid for nof more than ten days-after issue, and
2 copy of every such permit so issued shall within ome weel thereafter be s,e,r_xt‘
to the said commissioner. Whoever knowingly issues a permit in violation of this )
section shall k2 punished by a fine of not less than five hundred nor more than

b
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: X i ; e
one thousand dollars and by imprisonment for not less than six months nor mor . onvicted of a felony, or convicted of the unlawf'u}gsgbf(;ssgziigg %If Séﬂe
thdn two years in a jail or house of correction. . e rcotics or harmeul drugs. Such license spalllpe valid for a period of one

The fee for such permits shall be two dollars, (1926, 395, 8. 3; 1957, sy of ll?ﬁ put the commissioner may renew said mecilssl,lder this section sheil
S.16; 1959, 206, . 751963, 95 1978, 185, 892, 8. 8). : 1‘1:10011‘1 r’enewal is necessa]}f- EL‘emPtoomégli?ei}isfeslliisllsl’? and shall not be used to
- . > s 1 T icense g s LA, . .
SECTION 131B—PENALTY FOR LOAN OF MONEY ON A FIREARM, RIFLE, SIOTGUy V€ lllifll‘e?- e?l"‘fﬁsp gilatlfe commonvvealth as provu}egl for in sggt1011tigxllletlolu;(1111£)0:
: ' OR MACHINE GUN : - purchase fir E. A license issued under the provisions of this sect a firm
: ; anqd%;llét%;l?geis in the employ of a bank, public utl{)ltzi ﬁggg%gﬂgiﬁlﬁf nature, 3
Test . .- : erring monies, or a business of _ !
-engaged mliﬂ(lazsl:;lslg: s{sl cl))fritxfi‘xlgles%etecgve under the provisions Og.c.ha%ﬂ“é‘llos?é;e :
’Ktlllzthitlelc{naug forty-seven, and whose aDpl‘iﬁﬂtiog 11: 50&%1513?1 l‘)‘%thil; ezhep terris
: . . services an < s e hi
rol-..whobls rﬁ1£iee1§ bg;: geth(?oni;ﬁ%%vemth and has .the w1_'1tteé1 tconseg;r Sotaﬁils
commanding oficer, may be issned for oo Tith the Trovisions of section one
No person carrying a firearm or fireaims under a.license Issued under section said license shall expire in accordance !
one hundrd and thirty-one or one hundred thirty-one F shall carry the same ip hundred and thirty-one . coraan ce with provisions of this section, may be
a vehicle unless such firearm or firearms while so carried therein is under the * A license, otherwise in i{ccozu'whose appﬁcation is endorsed by his employer,
direct control of such person, and whoever violates the foregoing shall be punished -issued to a nonresident elml‘)‘oyf setts manufacturer of machine guns to possess
by a fine of not more than one hunéred dollajs, A convictiun of a violation gf of u federally licensed Massac o e con for the purpose of transporting or test-
this seetion shall be reported forthiwith by the court or magistrate to the ap- - within the commonweal}h aim.gcolfnﬁmfmne guns, and the license shall be marked
thority who issued the license who shall imm’[liatél‘y revoke the license of Hie «ing relative to the manufactur chth;e gun” and may be issued for any term not
person so convicied. Mo new license under g il section shali be issued to any - “temporary license to Docigselislfll e§ ire i;accordance with the provisions of §_eC-
such person until one year after the date 35F revocation. (1934, 246; 1957, -to exceed two years an Stal exp 1957, 688, 8. 20;°1959, 296, S. 8; 1969, 799,
688, §.18; 1965, 44), L tion one hundred and thirty-one. (1957, 688, S. 20; :
SECTION 181D— (REPEMA B2 . o -8, 124), sméTION 1'31G—-N0N~RESI{JENTS; RIGHT TO CARRY RESTRICTED
X PEZAMIT TO PURCHASE = = Any person who i not a resident of the comrglgnwezlﬂt(l)nséngg 5&3’%&@%3}&0&
TERN } 1 \ 1 : Tt £ D
Any resident of the commonyyealth except & minor may purchase firearms, ifies- ~revolver in. or through th%“"““;’?"ﬁ;‘{ﬁﬁﬁé p,rfny ;geti%g or exhibition of any
and shotguns from any dealer licensed under section one hundred and twenty-two, ‘pistol or revolyer competi mnlletrtors or for the purpose of hunting; provided,
or from such person as shall be qualified under section one hundred and twenty. -organized group of firearm co f the United States and has a permit or license
eight A, or ammunition therefor from a licensee under section one hundred angd - that such person is a resident i(:)h 1 e s of any state, district or territory thereof
twenty-two B, upon presentatior of a4 valid license to carry firearms issued to . to carry firearms issued under ? a“v‘;ﬁch prohibit the issuance of permits or
him under the provisions of section one hundred ang thirty-one, or a permit to = which has licensing reqmre%en > convicted of a felony or wlho have ‘been con-
purchase issued to him under section one hundred angd thirty-one A together - licenses to persons who have oose sion or sale of narcotic or harmful drugs;
with a firearm identification card issued to him ‘under  the provisions of sec. victed of the unlawful use, posseif a person traveling in or through the com-
tion one hundred and twenty-nine B, or said permit to purchase together with  provided, further, that in the ﬁasi-n he has on his person a hunting or sporting
Droof of exempt status under the provisions of seetion one hundred and twenty- = monwealth for the purpose of urfﬁll Og],: by the state of his destination. (1965, 86).
nine G, in fle cr;‘se of a firearm, or in the case of & rifle or shotgun, said license .- license issued by the commonwea v
to carry or snid firearm identifieation card or said r00f 0f exempt status, except e oy = A £$iS RIFLE OR
that no rifle, shotgun or ammunition therefor shaﬁ be sold to 'alily minor undIe)r‘ - SECTION 131“‘%?’“&?3?3%%5 Op];:grsfxl.:ﬂ'r’ ’
eighteen years of age nor to any minor eighteen years of age or older unless -+ SHOTGUN ; !
such minor displays a license to carry firearms or a firenrm identification card -
issued to him, a hunting or sporting license issued to him, and the written con-
sent of his parent or guaraian to purchase o particular rifle op shotgun, except,
however, that said written consent shall not be required for purchase of ammuni.
tion only. Any person who uses said license to carry firearmg or firearm identifica-
tion card for the durpgse of purchasing a fireatm, rifle or shotgun for the
unlawful usge of another, or for resale to or giving to an unlicensed berson, shall
be punished by a fine of not less than five hundred nor more than one thousand

dollars, or hy imprisonment for not less than six months nor more than two

Yedrs in a jaill or house of carrection, or by both such fine and imprisonment; ine ive date of suid permit, and shall be revocable for cause by
A ¢conviefion of a violation Of this section shall be reported forthwith by the . - S,‘ifglg‘gmtg?ssegg%t;vp_cﬂse of revbcation,’ the fee for such permit shall not be
court to the lcensing authority which issued the license or firearm identification - E .‘1-01"11“9(1 or refunded. Whenever any such permit is revoked, said commissioner
card, which shall immediately revoke the license. or firearm identification cara | PrOL )

. ; : . rovi rmit issued to ‘an-alien
of such. person. No nesy license ‘or firearm identification card under section | Shall ‘géﬁ? nohgcatlgﬁll?sbgeggil}gggOg: slgc(gég:dénaéhﬁu%%fed and twenty-nine B
one hundred and twenty-nine B or section one hundred and thirty-one shall be = onder ﬁs s&zc ‘d? u_sd twenty-nine O except as otherwise provided by this section.
issued to any such person within two years after the date of such revg ation, = "0 onehundred and twenty is"section shall be punished by a fine of not
(1968, 737, 8. 9: 1989, Ry Aot : =1E.0 évocation. Violation of any provision of this see ‘ d by imprisonment
) 196 5. 95 1969, 799, 8. 12; 1978, 159). : Tess than five hundred nor more than one thousantlfd_oll&I‘S,l_iﬁui1 by inI')any rose.
for not more than six months in a jail or house of correction. P )
: JRePYRet this. seeH X that heé has been natu
) cution for violation of this section, the defendant alleges den of proving .
A temporary license to carry firearms within the commonwealth may be s~ | Yalized, or alleges that he is a citlzen of the.igglgicﬁgﬁgf{ ghxsnggrby an zltjlien or
sued by the commissiotier of public safety, or persons authorizedq by him, to ° the same shall be upon him, Any ﬁr?alrgl, 1~01 tion :6f this section shall be for-
(1L non-resident-‘or.any person not falling within the jurisdiction of fie local = i - thli gosiﬁssmn or unflilitlﬁls ﬁgtlg%c]lln ﬁ?ea%m rifle or shotzun may be tho b
ajy1or o s T3 R ‘e : s . Fei N DANL ’ ix ¥
Heensiug nuthority, provided tha no Heense shall be 1ssued to. an Aalten, a ssllbjeéct gfageggcnilm‘gggant as provided in chapter two hundred and seventy-six.

Whoever icans money secured by mortgage, deposit or pledge of a firearm,
rifle, shotgun or machine gun shall be punished by a fine of not more than five
hundred -dollars or by imprisomment for not more than one year, or by both,
(1926, 395, 5. 8; 1927, 326, 8. 4; 1957, 688, §. 17 ). g

BECTION 131C—FIREARMS . IN AUTOMOBILES ;s UNATTENDED

SECTION 131E—ILICENSE TO CARRY BECOMES VAT}

' in hi ton < his-control o firearm,
No ali hall own or hiave in his Dossession or undexj con Y
riﬂ\eoogls%%tsgu%,-except as provided in this sec’qon. The clqmmgss;g;lne% 1?1;1 g:?]é)lilg
. &nfety may, after an inv-estigatéonl, isspﬂe a peszxgigg .asu%j;ec% tg ows. or have In.
* his possession or under his control 4 rifle or i H D

: (‘f;‘l;l(lliﬁOnS as said commistsioiper ma3; deézlzjloprggginfghgufg ?ﬁﬁ&fﬁn&t 1:?111]121%{
' be two dollars and twenty-five cents. . iss] ald comuis
ion ify, i iti i lice or-the board or officer having
sioner shall so notify, in writing, the chle{:‘ of Do o or o eer having
© control of the policé in the city or town in which such alien 1 des. T 1

‘ ;elllgﬁz cci'u'd shlz)dl expire at twelve midnight on December thirty-first next suc

SECTION 1'3'1F—0UT-0F-STATE RESIDENTS ; LIdES’SES TO CAT%R‘I

N




The director of law enforcement of the department of natural resources, his

assistants, natural resource officers, deputy natural vesource officers, wardens g3

défined in section one of chapter one hundred and thisty-one, members of the
state police, members of the metropolitan’ district commission police in. areas
over whicli they have jurisdiction, and all officers -qualified to i
Drocess shall arrest, without a warrant, any person found with a firearm
or shotgun in his possession if they have reason to believe that he
and if he does not have in his possession a valid
section, (1967, 802; 1969, 799, 5. 13; 1973, 136)

, riflg -
is an. alien
permit as provided in this

CHAPTER 649 or TaE Acts or 1974

Part IT, Chapter 269, Sections 10 to 14
(Mass. General Laws)
SECTION 10*--PENATTY ¥FOR UNLAWFULLY CARRYING DANGEROTS WEAPONS
(a) Whoever, except ag vrovided by law, carries on his person, or carries on
his person or under his control in a vehicle, a firearm, loaded or unloaded, as
defined in section one hundred and twenty-one of chapter one hundred and forty
without either:
(1) Having in effect a license to carry firearms issued under section one
hundred and thirty-one of chapter one hundred and forty; or o
(2) Having in effect a license to carry firearms issued under section one
hundred and thirty-one I of chapter one hundred and forty; or
(3) Complying with the provisions of section one hundred and twenty-nine
C and one hundred and thirty-one G of chapter ope hundred and forty ;or
(4) Having complied ag to Dossession of an air rifle or BB gun with the re- .
fuirements imposed by section twelve B of chapter two hundred and sixty-nine:
and whoever carries on his person, or carries on his person or under hig control
ina vehicle a rifle or shotgun, loaded or unloaded, without either :
(i) Having in effect g license to carry firearms issned under sectionn one -
hundred and thirty-one of chapter one hundred ana forty; or
(ii) Having in effect a license to carry firearms isgued under
hundred and thirfy-one T of chapter one hundred and forty; or
(1) Haoving in effect g firearn; identifieation eard issued under Section one
hundred and twenty-nine B of ¢hapter one hundred ana forty ; or )
(iv) Having complied ag to carrying, with the requirements imposed by section
6ne hundred and twenty-nine ¢ of chapter one hundred and forty upon owner-
ship or nossession of rifleg and shotguns ; :
(v) Having complied as to possession of an air rifle or BB gun with the re-
quirements imposed by séction twelve B of chapter two hiindred angd Sixty-nine,
Shall be punished by imprisonment in the state prison for not less than two -
and one-half nor more than five years, or for not less than one year nor more
than two and one-half Years in a jail or house of correction. The sentence im-
nosed upon such person shall not be reduced to less than one year, not suspended, ..
nor shall any person convicted under thig subsection (a) be eligible for proba-
tion, parole, op Turlough or receive any.deduction: from: hig sentence for good
conduct until he shall have served one year of such sentence. Prosecutions cony-
menced under this section shall neither be continued without a findirg nor placed .

on file. - .
section eighty-seven of chapter two hundred

The provisiong of
shall mot apply to any person seventeen yvears of

section one

and seventy-six,
hall 1 X 1 L age or over, charged with a
violation of this subsection, arto any child between age fourteen and seventeen,

€0 charged. if the court is of the opinion that the interests of the publie require
that he should be tried for such offense instead of being dealt with as a child.
(1) Whoever, except-as provided by law, earries on his .person, any stiletto,
dageer, dirk Inife, any knife having n double-edged blade, or switch knife, or
anv knife having an automgtic spring release ‘deyice by swhich the blade is
roleased from - the handle; ‘having g blade of over one and one-half ‘incheg, or
~slung shpt, blackiack, metallic kuuckles or knuckles of any substance which
could be put to the same use with. the same or similgy effect as metallic knuelles ;
or whoever, when arrested upon. a warrant for an alleged crime, or when ar-

*Seetton 10 shall be effective April 3, 1975,

- proceeds to the commonsvealth.,

ested ‘while committing a breach or disturbance of the public peace, is armed
I i

ehicle
A\ ith or has on his person, Or has on his person or under his Contl‘oi mna y
b Vv

- " o
a billy .or other dangerous weapon other than those herein mentioned and tho

ti ned in pq]‘ag]_‘ap[] a Sllﬂ” be punished h; 1111[)113()111):16111; for not less
: ¢ ( )1 ' S
mentiox ol

< t for

than Two and one: half years nor more th five years sta 3y

t i an a3 rs in the te prison, ‘or 1or

not less x months nhor mo t one- alf years i a Jaﬂ. or house
ss than six re than two and one Ih * .

il been
‘of correction, except that, if the court finds that the defendant has not be

i 3 ished by a fine of not more t.han
revi ted of a felony, he may be punis ! e than
g;g;lggﬁlg*rs O(i"vi)cy imprisonment’, for not more than two and one-half years

:ail or ion. . .
:’m(lco)l l{@ﬁiﬁfgrcogii%t as provided by law, possesses a shotgun. with a barrei
2

{ ned in
T less than e g tee nches e ath, I PpOSSesses a machine gun, as define
. - igh L in leng O 08 gu

. P v . 3 t
section one hundred and twenty-one of ch(;pttflz_r tosl'lgn]éugtshseadidmélc}quotztry’oXétllixollrlx-
permissi > ion one hundred and thirty-ons ap! 1
giégn;zl({n}iollntlg eghzelitll)e punished by imprisonment in the state prison for life,

. o
- or for any terms of years provided that any sentence imposed under the pr

A o a
visions of this clause shall be subject to the minimum requirements of clause (a)

- of this section. :

(d) Whoever, after lmving been convicted of any of. the offenses set forth

*in paragraph (a), (b) or (c) commits a like offense or any other of the said
: arg

offenses, shall be punished by imprisonment in the state prison for not less than
L y t

. . .

< H L S .

; ve years 1or more than seven years for a third such Offense b? 1mMpri onment
P . ¢ ] -

r a fourth such offense, by imprisonment in the state _prison for not f}esse 5;1511;1
o TS nol- more than fifteen years. The sentence imposed upon gmmits’
t?ﬂoyﬂef‘}ler a conviction of an offense under paragraph (a),n(b) or e(r(;zmcso nits
?he szune or a like offense, shall not be‘suspended, nor sh:; oﬁln%ils) 500, 80. sen-
tenced be eligible for probation or receive any deduction fr

. good conduct,

(e) Upon conviction of a violation of this section, thg. Eiggﬁ ;)rt%%he;o 1:;1;;13]13
shall, unless otherwise ordered by the court, be confis tthorit e Somumon
\ 't:'ut’:h the firearm or article so confiscated shall_, by the au ity e
‘n‘rdler df the court be forwarded by common carrier to the commissio

p s A £,
- safety, who, upon receipt of the same, shall notify said court or justice thereo

¥ X t any firearm which
i issi may sell or destroy the same, éxcept tha ) : A
‘?1&5113 ﬁglt?ll?éslszlx?v‘éﬁly s{ﬂd in the commonwealth shall be_dest1§yid, ;n({iﬂg{g Eﬁ
tus‘e of 'l. salé, after paying the cost of forwarding the article, shall pay

(£} The court shall, if the firearm or other article was lost or stolen from the

- person lawfully in possession of it, order its return to such person.

ithi i for sale, delivers or causes
: r, within this commontealth, produces )
to {)i)d;gggfgfi 6rders for delivery, sells or offers for sale, or fails to keep records

’ regarding, any rifle or shotgun without complying with the requirement of a

serial number, as provided in section f;)net h’gfndredbgnlglugi\;%rétg—'{)l;ngolg ﬁgj‘; ;};%Iét;
; ‘ ~ ' se be'; i
hundred and forty shall for the first offen : '
gnjedi{l;]r( house of correction for not more than two and one-half years, or by a
' ore than five hundred dollars. o . . §
ﬁn(eho )f J%Q’Eglever 0Wn§, possesses, or transfqrs possession of a iz_rear{g,t ilr'lxﬂel,cosht%te
gun or ammunition without comp(llyji:‘ng with cttil;g glel%ulllrlﬁxlgilé ds alfd'tw eg;l ty—niné
v . i * . N " . Se in
firearm identification card provided for in ! I o
] i » 11 be punished by imprison
¢ of chapter one hundred and forty sha oument m i
‘ecti i y year or by a fine of not n )
or house of correction for not more than one ¥ ; C
five hundred dollars. ‘A second viclation of this paragraph 'sh?&lll)etggn;sel;er% I());r
imprisonment in a jail ‘or hounse of cloar(ﬁ:tlon f%g tEOt more | V0 )
ne of not more than one::housanc,. ollarg or both. o y
hy&)ﬁ \%’hoever knowingly fails to _dehve;'] or surr‘eqr'l(()‘gg gfr:;*gg;g(rll %1;1:111?321(1](11((23
i Yo ng i > the provisi P 5 »] -
license to earry firearms issued under the ™m ?one undred
i i red. thirty-one T of chapter-one hundred and
and thirty-one ar one hundred and thirty one ! ter ¢ ! r e
Torty, or firearm identification cny(dl, Im: rece:gggnfn;ngh% ‘ﬁc]:grgcc){, :1?(;11('\‘(;:(1‘}1(11??111 n?‘
firearm. rifle or shotgun. as provided in sectior 3 11 and 3
D'eof' chapter one hundred and fortyz unless an am).eal is ptenchrr:rr.;fEl S(}:‘ﬁilll:}.)lz
punished in -a jail or hogse of correo}fmn fm]‘ 111:]#1‘122010 than two 4 »
Toars or hy a fine-of not more than r.ae thousand dollars. . G ‘
‘O('%) \\‘ﬁoé’ver. not being a law enfareement officer. aund notmf}{si({xr;c;llﬁl%nﬁlg
license obtained by him under the provis}ons of ehapter one ln;nm:euﬁ nd for iﬁ
carries on. his person g firearm as hereinafter defined, loaded or v oaded,
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any building or on the grounds of any college or university without the written
authorization of the hoard or officer in charge of said college or university shal
be punished by a fine of not more than one thousand dollars or by imprison.
ment- for not more than one year or both. For the burpose of this paragraph
“firearm” shall mean any pistol, revolver,. rifle or smoothbore arm from thic)
a shot, bullet or pellet can he discharged by whatever means,

(k) Tor the purpose of this section “gawed-off .shotgun” means a shotgun. .

having one or more barrels less than eighteen inches in length and any weapon
made from a shotgun, whether by alferation, modification, or otherwise, if such
weapon as modified has an overall length of less than twenty-six inches, -

(1) The provisions of this section shall be fully applicable to any person pro-
ceeded against under section seventy-five of chapter one hundred and nineteen ang
convicted under section cighty-three of chapter one hundred and nineteen, pro.
vided, however, that nothing contained in thig section shall inipair; impeds,
or affect the power granted any couit by chapter one hundred and nineteen tg
adjudicate a person a delinquent child, including the power so granted under
section eighty-three of said chapter one hundred and nineteen.

SECTION 10A—SALE AND POSSESSION OF SILENCERS FOR FIREARMS

Wlhdever sells or keeps for sale, or offers, or gives or disposes: of by any
means other than submitting to an authorized bolice official, or uses or pos-
sesses, any instrument, attachment, weapon or appliance for causing the firing

of any sun, revolver; pistol or other firearm to be silent or intended to lessen .

or muflle the noise of the firing of any gun, revolver, pistol or other firearm
shall he punished by imprisonment for not more than five years in the state
prison or for not more than fwo and one-half years in'a jail or house of correc:
tion. T'pon convietion of g violation of thig section, the instrument, attachment
or other article shall be éonfiscated by the commonwenlth and forwarded, by the
authority of the written order of the court, to the commissioner of public safety,
who shall destroy said article, (1926, 261 ; 1957, 688, 8. 24), _

SECTION 10B— (REPEALED 1957, 688)
SECTION 10C—CIIEMICAL GAB 'DEVICES ; PENALTY TOR UsE

TWhoever uses tear gas -carfridges, chemieal mace, or any device or instru.
ment which containg a liquid, gas, powder, or any other substance designed to
ineapacitate for the purpose of committing a erime shall be punished by impris-
mmment in the state prison for not more than Seven years. (1969, 842 ; 1973, 892,
S 9). .

SECTION 11-—POSTERS OF CERTAIN SECTIONS OF QIAPTER 140 AND CHAPIER 248

The state secretary shall, annnally, cause to he printed in English and in
such other language as he may deem necessary, and in large letters so as to be
easily read, for use as g Doster, section one hundred and thirty one of chapter
one hundred and forty and sections ten, twelve B, and fourteen of thig chapter,
Sufficient copies of said Dosters shall be sent to the clerks and to the superin-
tendents of schools in all cities and towns for the their use ag herein provided. The
city or town elerks shall cause posters received by them to be displayed in siich
places as they may seleet, and in such numbers, according to the population
of the city or town, ag its clerks may deem expedient. The superintendent of

schoals shall cauge the posters réceived by them to he distributed among the

sehaols within their Jurisdiction. and in such numbers as they deem necessary.,
The cost of Dreparing and printing the posters and of distributing them to the

various cities and towns shall Be paid by the commonwealth, and the cost of ‘

Dlaeing or affixing them in ench eity or town shall be paid by that city or town,
{1912, 391 ; 1937, GS,'S.26). ’ :

SECTION 11A-—DEFINITTIONS

For the purpoge of thig seetion and section eleven B. eleven ¢, and eleven
D, the following words ‘shall have the following meanings —""Firearms”, a fire- -

arm as'defined in section one hundred and twenty-one of chapter one hundred ©
and farty, or a rifle or shotgnn, “Serial Number”, the number stamped or-placed -

upon. 4 firearm by the manufacturers-in the original process of manufactuie,

' X EFACE OBLIT-
2C] 11B-—COMMISSION OF A FELONY WITIL FIREARM HAVING DEFACED OR
SHOHON 2 ERATED SERIAL NUMBER.

ile i issi s attempted commission of a felox_ly, hz_\g in
: 'W'no,evel'z Whﬂ? ilrrllc?l];f ?ﬁlsnucl;lsliﬁli ?11 gte?lmg, the serial num})er or 1def}t1ﬁct:}-
e possesmf)nfcl hich has been removed. defaced, altered, ophte?a!:e,d or m% 11‘-
tm-n npmbel ?nagner shall be punished by imprisonmer}t in the sLa.i.i: 1)11591{1 gr
AT i}}ny two and one half years nor more than five years, o ‘;nla 'mllnlf
O e mn' ction for not-less than six months or more than two ‘}nc oz‘le tl‘er
?g}:ss Ogggxllj%onvicﬁon of a violation of this fs&igtmélé Sszlsh{l-ll‘fai)lénfo(;}\ "?m’led
e i N vritten order of the court, ¢ he rard
:{tl(l)‘tl‘gli %ﬁnfggs{sﬁ?e?lg O;1111:)11liec \"slalii;ety, who shall cause said weapon to be

‘(destroyed.
“ : N0 A NUMBER
. smorION 11C~—REMOVING, DEFACING, ETC., SERIAL OR IDENTIFICATION NUMBER

. 5 g ti-
Whoever, by himself or another, removes, defaces, alters, obliterates or mut
i 1

S R e : p 3 'earnl

e i » or identification nuwber of a firearm,
Jntes i ; manner the serial numb.el or ic Al . Tpang rith
: gite]sn lgn?fnanner participates therein, and whoever receives a firearm wit

knowledge that.its-serial number or identi.ﬁczvtion nunber h]asubegél 131;(;;)2((11,
‘({gfaced galtererl, obliterated  or mutilated in any mx}npe}:, Sl%ent 2 g)not hed
“hy a I‘m'e or-not more than two hundreg doll:irs1 é)r gfrgmf}é;sq%gi oL mot T
) : Yy Uf years. 2084 X
i nth nor more than two an one half 3 Dossessiol L 2
2"‘%%::;;(;]1211@ serial -number or identlﬁcatmx}l lzmlnlgel q(;ltyk \E{tglﬁei_msfﬂlfoi el
‘1 ¥ ' literated or mutilated in g apner shall be
R s g v N havi h possession or control is guilty
B ‘nei - that the person having such posses: ; oy
D i 1c1encq ion; b g i £ evidence may be rebutte(
: i i ; ; but such prima facie A
of a violation of this section; bu acie dence may be rebuited
ide ; . 1 no knowledge whatever !
by -evidence that such person had e b " mutilated, or by evidence that he
4 red, defaced, altered, obliterated or m , 4 3 tenc e
}:?1%11111: 133;@;, lmo:vlecfge thereé)f. Upon convietion of a violation of this sectio

said firearm or other article shall be forwarded, by the authority of the svritten v

- order of the. court, to the commissioner of public safety, who shall ¢cause said
fivearm or other article'to be destroyed.

SECTION 11D— (REPEALED)
SECTION 11E—FIREARMS, RIFLES AND SHOTGUNS ; SERIAL NUMBERS

All firearms, rifles and shotguns of new nmnufa\“igcllu'e,h nhmlljxgﬁz;egg;‘ieg ;)1; 1(11]%,(1‘?*:
ered ny 1 s within t nmonsvenlth shall b seris Ty
> ered to any licensed dealer within the co T Som I A
' : i i igible metal area of suid fivearm, § gl
A S A : Beil » shotgun shall keep records ©f
§ g he manufacturer of said hreaup, rifle or gun . ’ ords
utlxc}l gegial numbers and the dealer, distributor or person to whom the firearm,
< i r shotzun was sold or delivered. . . e
i 11l;l\goo lisc'e(x)lsged de‘aler shall ordex for delwery,[cauiemf;cf)rllc.lteu ;}eeclll}l?eﬁ"nlof&izili(r-lelh'
ithi i v vly e adtar ; ,
sale or-sell within the commonwealth any newly ‘ e e ple o
‘ i irectly fr y ‘acturer, wholesaler or distributo: 1
shotgun received directly from a manufac f l' ; 2\ Pk e i
i i i i : * sha censed manufacturer or
s0-inscribed with a serial number nor shall any 1 : ctur r A
tgibutsor 1())fdﬁrezuems, rifles or shqtigmms c%el;ver ?]1;) Eég;lemt;u})ge‘illegﬁx ng:;lg\g clt[zltljlxlll
¢ the commonsvealth any firearm, rifie or ghotgun ying wi seetl
4 Ng leensed manufacturer f\\y'i‘thin the common\\jealth spall plodt;cig ei(());' 31111(1)%
within the United States, its territories or possessions any ﬁrearn}, nifte ov Lthi<
aun not' complying with paragraph one of this Sectxon.;‘W%oevl'lels ‘clh \%io;ntinir
Section shall be punished by a fine of five hundred dollavs. Hach su i
hall constitute 4 separate offense. _ . N
i '}Zﬁg (‘)Drsovisions 0113) section eleven T of chapter fiwo hr;n%tgsd {?&d;ll;;\l’bzlxtl&i of
' ion severteen of thi - ol
the General TLaws, as amended by section ey en e : e O ning o
ice : ing for delivery > to be delivered, offering
licensed dealer from ordering for delivery, causing e, erng fon
or’ selling within t : v newly manufactured firearm,
sale or selling +within the commonsvealth an; . b e
i ! . fvith a gerial number, a8 requi
rifle or shotgun not permanently inseribed \ut_ nbe 5 required
by said secﬁ?m, shall zot he applicable to sucl% hcen§ed dealer mlth‘e C?S(‘; $g 31]:3
such firearm, rifle or shotgun which wasg delwsred to such dealer prior
first day of Tanuary, nineteen hundved and seven y. ! L i
Sect:i)gn sJeventeel’l of this act shall take effect on January first, nineteen
hundred and seventy. (1968, 787 1960, 799, 8. 118, 174, 18). .

“Tdentification number”,. the nuymber stamped. or placed upon a firearm by the

commissioner of publie safefy under authority of 11D.




SECTION 12—-MANUFACTURE AND SALE OF SLUNG SHOTS, DIRK KNIVES, SWITCI
. KXNIVES, ETO

Whoever manufactures or causes to be manufactured, or sells of ex

qale an ;pstrumex}t or weapon of the kind usually known ’as a dirk knii‘?e,p:? qsc;:lfg)i
Inife or any knife-having an aufomatic Spring release device by vhich the
!‘olﬂde is ﬂre]eas«zq from the handle, having a blade of over one and one half incheg
Q sl’ung sh_ot, sl.mg shot, bean blower, sword cane, pistol cane, bludgeon, blacl}-
jaek, or metallie knuckles or knuekles. of any other substance which could he
put to the same use and with the same or similar effect -as metallic knuckles
shall be pums_hed !Jy a fine of not less than ffty nor more than tive hundreﬁ
do]lars.-or by imprisonment for not more than six months ;. provided; however
~thnt' sling shpts may be manufactured and sold to clubs or associations con-'
ducting sporting events where such sling shots are used.

SECTION 12A—SALE OF A BB GUN OR AIR RIFLE TO A MINOR UNDER 18 YEARS OF AGE *
: REGULATED '

Whoever sells to a minor under the age of eighteen or whoever, not being the

parent, guardian or adult teacher or instructor furnishe! i

ba . Adul shes to a mitior under the-
age ]of eighteen an air rifie or so-called BB g’ux’l, shall be punished by a fine of
not less than fifty nor more than two hundred dollars or by imprisonment for :

not more than six months.

SECTION 12B—POSSESSION BY A MINOR UNDER 18 YEARS OF AGE OF AIR RIFLE OR
BB GUN

No minor under the age of eighteen shall have an air-rifle or so-call
:zmn in his possqssion while in any place to which the publie hast(L:aggllltB(ﬁ
access unle_ss hg 1§ accompanied by an adult or unless he is the holder of a sport
ing or hunjcmg hgense and has on his person a permit from the chief of police of
the town in \ylnch Le resides granting him the right of sueh possession. Np
pelrlsml shall (hs.charge a BB shot, pellet or other, object from an air rifle or so-
;‘guadq ‘?ﬁ”ﬁnoéxi%‘ﬂ?;&?foacgog :m,v1 stx;:e]:et, alley, public way nr railrond or

ay rig way, & minor under the g i i ischarg

BB‘SllOt, pellet or other object from an air o ot BB un il diseharee a
panied by’ an {1dult or is the holder of & sporting or hunting license.

Whoever violates this section shall be punished by a fine of not more than one
hundred dol]ar.s, and the air vifle or BB sun or other weapon shall he conﬁscﬁted.

Upon a conviction of g violation of this section the air rifle or BB gun or gther:
weapon shall, by_the written authority of the court, be forwardedéto the com:’
stsmner. of ppbhc sqfet Y, Who. may dispose of said article in the same msanner
as preseribed in. gection ten, (1951, 268; 1957, 688, 8. 31; 1968, 737, S. 167:

SECTION 12¢— (REPEATED)

Note—Possession of a dirk or sw
sale now covered by Section 12,

SECTION 12D—REGULATICNS RELATIVE To CARRYING. A LOADED SIIOTGUN QR RIFLE
4 ON A PUBLIC WAY : S .

No person shall CArTY on any public way a rifle or shotgun liaving she :
f'rar.tnd'ges in 91ther fhge magazine or chamber thereof, unlegs mi%lai pe%sggeilése?ll:
ha;.;e‘d in .huntu‘xg and is the holder of g valid license issued under sections six
to nine, inclusive or section fitty-one of chapter one hundred and thirty-one,

"hoever violates this section shall be punished by a fine of not less than fifty
nor more ,t,hgm.ﬁve,hundred dollars, and may be arrested without a warrant,

On a convietion of a violation of this section, said rifle or shotzun shall be
¢onfiseated by the commaonwealth, and on the anthority of th t ‘
the court shall be forwarded to the commissioner of public safety, who may dis-
bose of the same in _the manner preseribed in section fen, This section shall not
appl,y .1'0 the operr_ltlon of a shooting. gallery, licensed and defined under the
nrovisions of seetion fifty-six A - of chapter one hundred and. forty, nor -to
bersons using the same. (1957, 088, 8.33). BRI ' L

rifle or BB gun unless he is accom. -

itch knives is now covered by Section 105

e ‘written order of
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SEbTION 12E, DISCHARGE OF  FIREARM, LIMITATIONS:

q jscharges a firearm as defined in secﬁon‘one. hundred and t:wentsj-
b)lxevclwlf.? g&?ﬂ;t%f one %undred and forty, a rifle or's}lotgun within five llllndr?d 1E‘eeif
of a dwelling or other building in use, except with the consent of the owner or
legal occupant thereof, shall be punished by a fine of not less thal.l‘ﬁfty nor nzpre
than one hundred dollars or by imprisonment in a ;qﬂ or hous_e of cpueclloﬁ
for not more than three months, or both. The provisions of this secnonfs 2
not apply to (a) the lawful defense of.lzfe qud property; (b) any lawgg‘oxcei
“ment officer acting in the discharge of his duties ; (¢) persons using 11nde;,,1 (mn(t
oy indoor target or test ranges with-the consent of the owner orlegal O‘EC}II’?‘IH
“theveof; (d) persons using outdoor skeet, trap, target, or test ranges \ylt 1 s’: 1be
‘consent of the owner or legal occupant: oﬁ the.land on which the ra,ngeils estal
lished: (e) persons using shooting galleries, licensed and defined undgL the pro-
‘vigions of section fifty-six A of chapter one hundyed and for@;y; and (£) the (hs:
‘charge of blank cartridges for thedtrical, ath}etlc, .ceremonml, firing squad, .o§
.other purposes in accordance with section thirty-nine of chapter one lundrec
and forty-eight. (1971, 223; 1972, 2061). _ .

SECTION 14,——BOMB HOAX .

(a) Whoever, knowing the same to be false, transmits or causes toA be trans-
mitted to any person by telephone or other means a communiecation falsely re-
“.porting the loeationn of any explosive or other dangerous sgbstauce‘ or con-
“trivance thereby causing anxiety, unrest, fear, or personal discomfort to any

I person or group of persons, shall be punished by imprisonment in the state prison

_for not more than twenty vears, or by imprisonment in a jatl or house of cor-
Srecetion for not more than two and one half years or by a ﬁgle of'n‘ot more than
~ ten thousand dollars or by both such fire or imprigsonment in a jail or house of
“eorrection. : .

(b) A city or town may. upon recommendation of its chief law euforcement .

', PAY § rar exceed one thousand dollars to any person nr. per-
’ 25?12?1(‘)\‘%;{ gnfg“l;ig ’egggrzgmegt officers, who supply i}lfornlatioxl or assistance
- in obtaining a conviction under the provisions of this section. (1971, 784_)

Ar. Coxyers. I turn now to Gerald I. Talbot, a Maine representa-
tive. T remember his generous and kind offer for me to come to Maine
~to give testimony before their commitfee which was engaged in dis-
- cussion of this subject. T welcome you before our subcommittee and I

“hope that you add to this discussion that is going on. )

Mr. Tarpor. Mr. Chairman, members of the subcommittee, I am
“extremely pleased to have been offered the opportunity to testify
- before you on a subject of great concern to myself, to my constituents,

- and to millions of Americans. ) L
¢ Each of us has our own personal reason for being concerned about
“the proliferation of handguns of all kinds in the United States.
But beyond our own personal concerns each of us senses that the
. proliferation of handguns is a sympton of a greater problem than the
' mere production and distribution of armaments. o
 Each of us senses that the needless killing which is made possible
- by the ready availability of small, easily concealed, low-cost handguns
- could be avoided if there were only a way to separate the anger and
. passion of the moment from the opportunity to obtain a gun and seek
" a swift and tragic solution to that anger. ) o
In my hometown of Portland, Maine, this past weekend, as T sab
© Dreparing my testimony to be delivered to you today, a young man
engaged in a chase with police from my community escaved and later
. attempted to use a weapon to free his girl friend whom the police had

- captured during the automobile chase.

¥
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To rescue his girl friend he carried his pistol to the door of the
Portland Police Headquarters,
After disregarding the order to drop the weapon,
killed by the police.
would not have been shot.
While I wish he had not been shot, I find it difficult
any course of action other than that followed by the policeman,
So as T wrote my testimony, the need for
againbrought home all too vividly to me.
After reading the legislation you are
there are a number of hills which T can support wholeheartedly ang
an equal number which T could support with reservation.
For that reason I have decided not to testify in behalf of or in op-
position to any particular bill. : ' :
Rather, I’d Jike to confine my remarks to
nrinciple which I have attempted to implement in Maine and which I
helieve will lead to a reduction in the use of weapons and . reduction
In the number of violent deaths which thig country has grown so
accustomed to in recent years. , ) ‘
I would Jike to
purchase of 2 handgun. .

he was shot ang

to conceive of

As presented in the bills, I have offered to the Maine Legislature, this: -

concept would be effected by requiring a person to fill out a request to
purchase a gun and allowing 72 hours for determination of the person’s
mental competency and previous eriminal record. :

Lach time T have offered this bill to the Maine Legislature, it has
been defeated by approximately 80 votes in the house and by a 2-to-1
margin in the State senate.

The reason for the defeat of this bill is not its lack of popular
support. I believe the reason the hill has heen defeated has been the -
& strength which is

strength of the gun lobhv in the State of Maine,
similar to that of the gun lobby wehave in Washington, D.C.

Maine is a State of sportsmen, a State where most families own some.

sort of weapon, usually a rifle or 5 shotgun.

In this kind of atmosphere it is easy for the gun lobbyv to '\pus].i the.
panic button and use the tired old argnment of a 72-110111{ waiting

period being nothing more than a foot: inthe door.

A foot in the door which will ultimately vesult in the confiscation of -

weanons and the institution of a tofalitaiian or authoritarian regime
which will take away our fresdom.

Tt is not unnsual for legislators to fear the gun lobbyv, for there arve

s

numerous examples, not the least of which 1s Senator Tydings, where °

the gun lobby hag been successful in defeating
control legislation,

.As exampnles of the
bill that

& propenent of gun

I have sponsored, I would offer the following information.

The towns of Portland, Westbrook, Sonth Portland, Cape Eliza-

beth;, Lewiston, and Falmonth bave instituted a 72-hour waiting pe-
riod for the nurchase of handguns, - ‘

Portland and Lewiston are Maine’s largest and second largest com-
mnnities. All these communities added tooether represent well over
i In addition. the Portland
Maine Sunday

15 percent of Maine’s total population.
Press Herald, the Portland Evening Bxpress. the

If he had not carried that weapon I suspect he

‘in Orono which found that 63 percent of B’Iz)aneg.1 0
- handgun permits and less than 30 percent oppose them.
gun control was oncg . 1 up

! residents of the State of Maine.
considering T can say that -

support for a general -

testify in hehalf of a 72-hour waiting period for

public support, which exists in Maine, for the
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: ick Ti : | th iston Sun
; 7 Bath-Brunswick Times Record, and the Lewiston :
ﬁ%e%ﬁ:l%egli:ton Evening Journal all have endorsed my bill editori-
ol i i ic opini 11 conducted
: ring to your tion a public opinion poll co t

I would also }31' ing to your ‘atten . ¢ uon poll conducted
by the Social Science Research Institute at the Upopulatiscr)n e

This analysis is based upon the scientifically selected sample of 341

The poll was taken over the telephone and included the following

‘  opini < Income.

 brealkdowns of opinion by age and sex and . B

l bl%l]l{cie polled,ili the 1894 age group favored handgun permits by dbb

 margin of 52 percent with 76 percent mifavor ggd 24 peic%xg g&lcnlose .
h ' older were 55 percent in favor, 28 percen .

Those 65 or older were 55 percen or, 2 ‘

Wonien favored permits 66 percent to 25 percent and men favored

- permits 57 percent to 40 percent.

. By income, those who had an annual income in excess of $15,000. a

e e Tt B ate 08 povoent permite 89 poraent
b o st o S s e T
‘ %%fﬁ;:ng%l C}%ﬁﬁ&% Wh_idh sl}éwed that 65 percent of Maine’s vot-
- erswerein ffworlof fhfz ltcm%'lesgﬁflloé}i Zi‘ firearms. 7
iolg)o?éisgclgﬁi Z{:;SI% (i(]%mﬁitrec%lgzt S)EQAN—T‘eleﬁsion in Portland
(Clglg;\l?;silngl{l::’i}? ]:;alse &Ojéu\;r \\%ﬁ ‘”L mandatgry 1-?221'11](')2?11‘6%11'81?6 15211
owning or cz.u'rylinglf: q;ﬁl}ﬁ i’ﬁ)ee? gun or the owner g1 .
DOF%%; %Xgilxsgc% 1{31(1 j5‘1;1irlty-tftilve 1301‘5;)}15 responded iQ the affirmative
f : esponded in the negative.
T bt st et
n addition T am ples O Te| at uinlo clijefs of police

support this principle and that & mm_lbt?: ofogégg%i S:Tl;lrges B Lol
f ?ﬁflﬁii ?&ggﬁﬁé ](J}oetxlllefgle ﬁs%p]?eﬁigg;’u? support limited methods
Ofgﬁggﬁf;scsoﬁlt%}e action this committee does f)fldoes ncﬁ; fqaécgfoizsﬁg:
jslation requiring a 'iL 2—11@1;;‘ Sm}tggagar;g%fg*{ﬂg:purc nas
guilsﬁ}i]‘l\;?%i? ?ﬁté‘jl&gi (])1(0)WGVE‘,I'? that the best solution to-this problem
] he Federallevel. - o Ay '
I ey Bl ol S il o s
in a At of passion & :ed a handgun i their community they merely
:;:ai'%l?xf;}gs ?cﬁﬁt\i;]%?g:'flilga%‘;ﬁ%ﬁﬁlﬁ? wwhich does not have a similar

i rchase & handgun. R o o
e e S o 53 g St 0 e
i&?lxéﬁeii]gg {;Soxﬁglelxgesggla&e% Taw will be ]‘ess effective than it would

be it all States have to obey such alaw.
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In addition, I think it is more likely that the gun law can be sue

cessfully defended at the Federal level thamn it can be defended at the

State level. Federal representatives seem fo have more Tesourees af
their disposal by which they may explain their yote than do legisla.
torselected on'the Statelevel, = =~ 7 ‘ N

These resources include an office staff, access to a media, money for

mailings, and a large enough salary to permit devotion of the time::

zmcll enexrgy required to fight off an attack based upon 4 handgun con-
trolvote. ‘ ‘ ' S

1L also believe. the problems involved in the importation of iidl‘ts of |

weapons later assembled into Saturday night speci als are best handled
at the Federallevel. . . : oo

State action on these problems ¢ -
T therefore would urge this con.
on the problems presented by the e -
handguns and to the lack of control 0. ¥ andguns in our society.

-y be piccemeal in natuve..
2 to act promptly and boldly

I bave been pleased to offer my op.nion to this committeo aﬁd 1

hope I have been helpful. ;
-Lwill be pleased to-answer any questions.

Mr. Convers. Very good; in terms of your statement and sore of

the things you said that your State is trying to do to make the posses. -
sion and use of firearms more sane. : )
Congressman McClory advised me that the Attorney General's rec-
ommendation includes a 14-day waiting period. o S
Gentlemen, you have covered a wide range of subjects. We appreci-
ate your preparation. We want you to stay in touch with this com-
mittee as we move toward a legisiative result. And T am hopeful with
your continued strong leadership out in the several States, that we
are goig to move toward some resolution of this problem before the

end of 1975, ; :
Thank you all verv much. _ i : :
Our next witness before the lunch recess is the chairman of the Spe-+

cial Committee on Firearms Legislation, New Yok State Conserva- -
tion Council, Tranklin R. Volk, accompanied by Gerry Preiser, Fod-

eration of Greater New York Pisto] and Rifle Clubs.

Good morning, gentlemen. Welcome, We have your statements, L
which will be made a part of the record. You are welcome to proceed -

In any way you choose.

TESTIMONY OF FRANKLIN R. VOLK, CHAIRMAN, SPECIAL COM.
MITTEE ON FIREARMS LEGISLATION, NEW YORK STATE CON.
SERVATION COUNCIL; ACCOMPANIED BY GERRY PREISER, |

 FEDERATION OF GREATER NEW YORK PISTOL AND RIFLE -

~ My Prerser, Thank yon very much, Mr., Chairman, Congressman

MeClory. this is what is known as a difficult act to follow, having so-
much antigun testimony,and with a good deal of logie; :

Mr. Coxyris. I know you are going to bring the same kind of skills

to vrur.nosition. We await your testimony. : SRR Rt
" Mr. McCrory, What we endeavor to do as far as the testimony is

concerned is to hear the testimony of those that deal with: the gun .

access our population has fo |
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laws, and of cotrse the commissioner of the police, law: enforcement
‘people deal.with it, the-mayors deal with it, and I think there was a
fjudge that was going to testify, and the Alcohol, Tobacco, and Fire-
{arms Bureau, all of thase people deal with: the Federal firearms laws.
1And they have comments they want to malke on it.

1 I don’t.think the number of witnesses necessarily has any implica-

itions as far as hearings are concerned. I would not know who to elimi-

inate, as far asthe witnesses. S SR
Mr. Prerser. T understand. - .

I would like to make one brief comment Withrespect to the so-called

amoderate prison sentence. . e - S
Also-going along with the felony cases, most are plea bargains, that

/18 to say 90 percent are plea-baigained down to the point where they

tave oub-in 3 years, so when it is a felony, ownership of pistols, have

i+ those picked up in the city. It has not worked reasonably well-at all,

Another point was made asto how many of the disenfranchised, that

city of New York. And Deputy Inspector Maloney felt he could not

= giveyou, Mr. Chairman, a specific figure on it.

My wide experience would indicate that I could give you an educated

“guess. T would be surprised if in the black business community you had

imore than a few hundred of the 28,000 permitholders. The pistol
licensing - burean _has embarked for several years on an:extremely
! sophisticated technique: of harassment whereby certain privileged
© classes, such as legislative assistants, or entertainers, get their permits
- in record time, whereas, we poor folk, we have to wait anywhere from

1 110 9 vears to get a permit and to get through a final analysis to force

: the official to.give us owr due—Dblatantly unfair and something we
Cvesistoo o o : - : , R A e
Tswould like, at thistime, to get into my statement, which I will malke
as brief as possible. : S L
Mr. Cowrrrs. On that point, I insist very strongly upon getting some
documentation about how many people are being licensed in Harlem,
. which is apparently one of the most unsafe aveas in the city of Ney

‘{ York. I think this is a'very serious point and that it cannot be ignored.

Mr. Prerser, Sir, the State penal code, section 400, specifically states
the pistol license holder shall be of public record, but thus far the
burean has vesisted: successfully our efforts to get into those records,
becanse we would like to see who those privileged few are that have
gotten it in record time, and we would like to be prepared to volunteer

| our services to see how many minority groups have gotten it..
-1 My, McCrory. It seems to me that any public record of those that
| ,

are registered-or those that own firearms in the first place, it makes

i them possible victims for theft of firearms, because the potential thief

1 would know wheye the firearm was. And then if we are concerned about

do with regard to any registration or licensing, is to require that it be
confidential, that thenformation be keptprivate. - & . . . ¢

success of the Sullivan law of New York City. The New York Times
srecently—I provided you a copy of it—indicated out of 10 individuals
“Ipicked up with an illegal pistolin the city of New York, one veceived

is to say of theminority groups, have achieved a pistol permit from the -

the authorities picking up firearms, it seems to me that what we should
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Mr, Preiser.’ These inividuals could be looked at by a group that |
would be bound to secrecy. It is essentially figures in terms of propor. !

tions,thatis to say, percentage. ,

Mer. Coxyers. It is a tough problem. I think we have to balance thes
that. We certainly could place it on a geographical basis
invading the rights or making it clear who has weapons.

M. Prerser. Yes, sir. ' S ‘

The problem of violent crime in America and the consequent flight |
from the cities 1s among our top priovity problems of the day. It is not:
however, the fear of beir» killed by & gun in the hands of a family |
member, or in an accide ;4 or suicide, which drives the law-abiding |
citizens out of the cities; but, rather it is the fear of the stranger-
aggressor types of murder, armed robbery, mugging, and rape which
instills terror in the hearts of the citizenry. On the other hand, only o' .
tiny fraction, less than 1 percent, of the firearms in the hands of over
50 million Americaus are in the hands of the criminals, and it is this
tiny fraction which must be the primary focus of any proper remedial

, without'

legislation, v : v :

I'he criminals have demonstrated with such contraband as aleohol;
marihuana, and heroin, as well as guns, that whatever the price the:
criminals will always be able to obtain these items in the face of any
sort of even'the strictest legal prohibtions. No law can touch signif-
icantly or prevent the aceess of criminals to guns, for the criminals
will always be able to obtain firearms from such means as smuggling, !

¢
sateouards that my colleaoue refers to. I don't know how we can di
o =
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While the police are expected to protect the average citizen from

%viol_ence, the fact is that the average {ime of arrival of a policeman to

ian emergency call at best averages to 5 minutes, whereas a violent

‘crime is over-within less than 2 minutes on the average. In New York
:City, the average vesponse time of the police to a 911 emergency phone
call 1s:over 20 minutes: On the other hand Newton & Zithring noted

_ithat: “The known possession of firearms may well deter robbers.” The
“:converse of this principle is obviously that the known nonpossession

of firearms by potential victims invites violent crime. ©

- ‘While it has been repeatedly stated in the mass media that a fire-
arm is much more likely to be used with fatal results against its law-
abiding owner than against an intruder; nevertheless these statistics

fail to take into account the numerous cases where the law-abiding

sitizen has repelled the intiunder without firing & single shot or by

merely wounding the intruder with the aid of a firearm in the hands

of the potential victim, thereby saving untold numbers of lives and
limbs of the law-abiding citizen and his family. ‘Again, Newton &

Zimring report that there simply are no available statistics on the

-+ frequency of occasions where a householder with a gun has frightened.

away a burglar by merely displaying a fivearm without firing a single
shot. Thus, the statistics commonly used to discourage the lasw-abiding
citizen from obtaining a firedrya for protection in his home or plaec
of business suffer from a fundamentally incomplete data base. As in
any event, it is understandable why there are so many occasions where
a householder will repel an intruder by means of the display of a

thefts from armories, and amateur manufacture in gardge maching { handgun but will not report the incident to the police authorities, out

shops. The law must therefore be selective and divect its attention to:
the cduses of crime, violent crime, which pays so well and which thus’
malkes aluerative market for guns. - g ' R

The issue here is not the price or size of guns which the law might.
naively aftempt to outlaw. IFor whatever the size of firearms useful:
inviolent crime, the criminals will obtain them at any price. And 4t the -
same time, the law must be careful not to disarm selectively the law-;
abiding ‘citizenry and leave the people helpless in the face of unspealk:.
~ able depredations of violent criminals. Thus, selectivity is the touch-
stone of any rational approach to the lsgislative front against violent:.
crime. Accordingly, the law should direct its attention to the ever
increasing rates of stranger-aggresor types of violent crimes and their .
roctcauses.. o o G :

-In London, England, the murder rate is guite small, The murder rate:
in New York City is 1 times that'of London, whereas the rape rate in
New Yorlk Ciby is 80 times that of London. Yet nobody is suggesting
selective surgery of rapists in New York City. The point is that it 15
not; the access to weapons which is related to high crime rates, but
rather it is the socioeconomic factor of the type which results in the: |
high gun-possession State of Vermont’s having a murder rate whichi
less than one-fifth that of New York State. Some precincts in' Nev
York City have annnal murder rates of only 1 per 100,000 population:.
while other precincts suffer from mmrder rates of over 200 per 100,000,
population. Indeed, as the population of London, England, recently: |
became more heterogeneous, more and more bobbies began to carr
firearms in response to the new breed of gun carrying criminals.

“tleast not'in a

of fear of an intensive police investigation as to the legality of the
honseholder having drawn his gun. The title of a recent New York

+ Times article speaks for itself: “Urban Merchants Find Guns Vital,

and Most Police Units Now Agree.” In the last analysis, however, the
question as'to whether or not the businessman, the household, the
law-abiding citizen is to have the means of exercising self-preservation

tand defense with firearms is not to. be foreclosed .in ‘advance by

governmental restrictions and prohibitions in.advance of the fact, at
fee “free society of which we can still so rightfully boast
today. oy I R o
_ Recent events in Washington, D.C., where it hasbeen serionsly pro-
 posed that the registration lists of firearms be used-in a confiscation
program, have verified the worst fears and predictions of many law-
abiding gun owners that registration or licensing programs ultimately

1 are but the preludes to confiscation programs: But .confiscation pro-

grams represent but a unilateral’ disarmament of the law-abiding
citizenry whereby. the criminals are hardly affected at all. Thus, reg-
istration or licensing programs all suffer from the defect .that they
enable Government to confiscate the defensive weapons in the hands
of ‘the law-abiding citizenry Wwho register their guns, whereas the
ariminals who do not register their guns enjoy immunity from con-
fiscation, Thus, registration is not a suitable appreach to the problem.
“'The exliibit on the secorid amendmentto the U.S. Constitution which
we haye submitted to this committee shows that the Inw-abiding citi-
zen, has, acleatr constitutional right to have'and use firearms for self-
protection, pursuant not only to the 2d amendment, but also to the 5th
amendment’s guarantee of “life, liberty, or property,” the 9th amend-

58~920—76——1. : : - :
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ment’s preservation of common law rights to the people, and the 14

12251

amendment’s privileges and immunities and due process clauses. ,%%argun}mﬂ; for proposing stringent, 198;%3;13{31‘011- Aﬁd I would hOP,“’e»the
‘There ave sufficient laws on the book today to confiscate every fiy scommittee would take its time at its leisure to read this document.

arm in the hands of the criminals, those who have been convicted of 4
felony, here in New York. But it would require a massive police actiss
to get at these guns and take them away from the wviclent criming.:
and violent extremist groups. Likewise, a Federal law on this subjy:
would require a massive Federal policé force. And the only way sui;
a police force could get the guns away from these outlaws would |4
by way of mass searches and seizures and mass arrests, somethin
which the American people are not prepared to countenance and whic 4
in the same process would tend to endanger if not destroy all

cherished liberties. It must be realized that, in order to avoid sué

4

& result, the approach to violent crime must be more specifically n*{
lated to the individual criminal and his evil doings, rather the 3

this subject are very, very much appreciated.

ausportsm v s L seems to' be ]
<you will take a caveful look at these constitutional issues.

Mz, Coxyers. We will do it on work time too. We will very thor-

“oughly examine the document, because the constitutional question is
quite relevant. Whatever this subcommittee does, we want; to do within
jéthe strictures of the law. We don’t propose to legislate in a way that
awill inevitably be held unconstitutional: Your legal observations on

M. Prusser. It is our hope that the Bill of Rights will not be

%‘divided or chopped up, so-as to serve the needs of a really—an anti-

an legislative attitude, which seems to be building. We hope
Mr. Conyers. We will, T assure you of that. B

Mr. Volk, would you

cate to make comments on behalf of your

focus on the firearms, the implements and instruments of law-abidiy oxgamzation? =~ o deT N s
citizens for'sporting,” htmtmfg,"and self-protection. ' % 4 Mr. Vous. Yes, sir, I would. I would like to thank you for the mnvi-

" This' Nation has just enjoyed an unprecedented growth in cin dtation here. I appreciate if. I swould like to comment just. briefly on

rights and liberties, Now is not the time to throw away these hard-wa 4
gainson an ab best speculative program in the name of the war again

crime; nor is it now the time to embark on a campaign of erosion, lead.

ing to the ultimate destruction, of the constitutional rights in the Bil ¥

my prepared statement which you have, just pick out some of the

+highlights and, hopefully, answer any questions you may have.

One of the things I 'wonld like to point out, and this is the fact that -
t is often said that we gun owners are in the minority, and I would

of Rights. Not a single one of them. For these richts and liberties fon (ke to clarify this if I may. According to the estimates of the Eisen-

an indivisible set, of liberties, and he who would advocate the destru
tion of even a single one of these rights by a process of narrow an :
niggardly interpretation, or by the false notion that these rights ary
no_longer suitable, must beware lest the same process be used ¥

others to destroy his own favorite set of rights, or even the entire Bil-¢

of Rights, one by one, using phony statistics and theories.;

Accordingly, reason and commonsense dictate that the only saf'|

- way to deal with the problem of violent criminals and their use o
firearms is by way of strict enforcement, of the laws we already have:

rather than a revolving-door judicial :system of no deterrence § %

criminals and in which the violent felons are quickly back on thi

hower Commission and other investigating committees, there are ap-
A oy o v . .

proximately 50 million gun owners in the United States. The last

fioures available to me ndicate that 111.197_2 there ‘were 77 million

voters who cast their ballots, and I submit, sir, we are not a minority

{ igroup, Wwe are & solid voting majority, and T would like to point out

thiere were over 40 million votes for Mr. Nixon

1 in the last election.

Mu. Conyers. Were they all R o _
Mr. Voux, Ldon’t know, sir. - - e

- Mr. Conyrgs. Are you leaving me to draw my own'conclusion?
Mr. Vorx. I am assuming you would draw your own conelusion. -

gun owners?

Mz, Coxyers. Thank you very much. Twill. -

Mr, Vorx, One brief illustration, I would like to.emphasize—which

streets to continue their violence against the citizenry. Swift, suit’

punishment, and Jong prison terms where suitable, are the only answer-
Gun control law is only a nostrum, and a dangerous one at that. -

e <

_ In the Jast analysis, those who oppose further gun control legi

believe that the bottom line of guch legislation is detrimental to th

rights, as well as the lives and limbs, of the law-abiding citizenry &
opposed to the criminals; that gun control philosophies are at bed .

merely a distraction of the mind from the real problems of the hords :

of violent criminals in our midst; and that any and all gun contid ;:e}and I submit, gentlemen, no-

legislation, especially at the Federal level, is in violation of the Cor
stitution. Thank you, . L e
-Mr, Conyers. Well, you presented, as I imagined you weuld, a per
suasive case for your position. Your exhibit; also, has a
~well gone into the second amendment question. .

- Mr. Prerser. Mr. Chairman, this exhibit was prepared by Dr, ‘
Caplan, our chief counsel, and represents 2 years of intensive reseach
on the mafter. It runs the gamut from the Federal Papers, the Engli

Constitution, it cites cases, and I think makes a_very objectin

3 SR wLpE

slatior 9P In remarks by the former mayor of the city of New York, Mayor

: " Lo populationto abide by that law,
as apparently Ve15 4we have one policeman for each. citizen,.
Dayil Pointed out in'the city of

ives: some example of the thinking of ‘those: people, many of the
eople who propose further or tighter gun laws, and this is summed

John Lindsay, when at the time, and this was reported in the New

York Times, say 4 years ago, the machinegun attack on the then dis-

triet atborney, Frank Flogan. And Mr. Lindsay is quoted as saying:

“We need tighter gun control. and things like this would not happen,

L t ’ firearm is more closely Federal controlled

han the machinegin. I e o I I C L
For effective lasw enforcement of any law, this cancome fromionly

%wo approaches. The actual willingness of the vast:majority of the

of a law enforcenient staff. so that
izén, or particularly, as has been
New iYork, the response time, the Tag of
to the point we have a’policeman ot every

or

proper enforcement, almost
ntersection. S Sl S R

“One other thing I wouldike to point onty too, the numberof pérmits
bandied about, this morning for the city of New Yorkis 29,000, approx-

ER
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imately, out of a cit;
are1ssued to people who require the hand

ment, The rest of them are civilian ) o ‘busi
men, this tyat of Hhing T an shooters, target shooters, business
80 @11;;& you understand. Those people who do wish to submit
for license to have a handgun in their home, are deprived by the city
‘of New York police department, and this is.com ;
State law, which I pointed out in my statement.
Some of the things ¢

that for many years, the gun owners have voiced the fear that afte

‘registration and licensing comes -confiscation, and those fears hav mately owned is today, it just takes a matter—actually it took 28"
“iminutes to find out who owned the gun, or who had purchased the gun
sthat was used to shoot George Wallace, so it is not a question of not

ibeing able to find out who the owner of a handgun is. The question is,

shotguns. This was, pointed out recently in the District of. Columbis do you want the police to spend 2 weeks trying to find out where the
by Councilman John A. Wilson when he introduced legislation n°y
:D.C."FO. elmate, or con_ﬁsc@n the 42,000 registered guns. Mr. Wilsos
‘has since withdrawn his bill, but this merely emphasizes the fad

been reinforced by certain Members of Congress and on the flooy,
which has been recorded in the Congressional Record, who in their

pt?rl'itical zeal haye made a statement that this is only the first step.
- _They favor taking, starting with the handguns and then going ti

Mr. Conzmrs. Do you suggest he may have veconsidered the merits!

Do you know why he withdrew the legislation ?

Mr, Vorx. According, sir, to the information I havé, he WithdfeW'ib '

and, again, it is in my statement, at the insistence, or as it was put, -
extreme pressure from the Americans for. Democratic Action, the

Democratic Central ‘Committee, the National Women’s Demoocrati we might have a different situation. ..

Club; the. Washington Star and the Washington Post.. R
. Mr. Conyzrs. Why did they want it withdrawn? o e
Mr. Voux. These are organizations, sir, that have for quite som

time advocated the licensing and registration of gun owners, and in

no way do they propose confiscation. They don’t want to take away they-,k';: the criminal.

guns from the civilians, and this destroys the argiiment.’

Mr. Coxvyers. I am a member of the ADA, and I read the: Washmg

ton Post regularly, and I am not sure what their position is, frankly, .
buf; they ore down upon this oneco unckﬂ‘ma.fl and f‘e ﬁ:‘e’thd hls F.ie‘?skl"-“g;‘; at Jaw-abiding people versus nonlaw-abiding people.- The fact of the

to withdraw the legislation. -

Mer. Vorx. This i what T am told, sir,

in'Washington. ; G , » ST
- Mr, McCrory. Will the Chairman yield 2 - gt

ctatomont mad. by & misgtided ndieitun, and B2 posiion | that applicsfo everybody. Those who domt ebide by it by defnition,
soundly rejected by-responsible individuals, as it would be by me ‘ o '
because. while being a strong proponent myself of some:form of |
registration and even'a licensing of gun owners to have them assum
responsibility ‘for:gun ownership, I have no intention; and have nevet -
expressed. any intention of depriving any citizen who-has a legitimaft
need> for use of a handgun or rifle to have that. The ‘,tW(,)futh,mfgS” an convictions, the lack of indictment, i eht down the line; there are all
i sorts of statistics available in this particular area: I would like to—

completely inconsistent. T g
* " Actually we had téstimony in Washington just a couple of daysiag,

from a ban-the-gun-group that were violently opposed. to. any. regis ;
tration program, regarding that as the most offensive to their progran

y-of 8 million, about half, 5,000 of these permif;
gun license for their employ.

: S target shooters run about 4,000 out of1
city, again, of 8 million people, and I would just like to ',clariify"ﬁhat,}“ protection as well.
‘a’'reques

pletely opposite to the

lot of validity to that. I think it would give much greater status to the

e
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of any, on the ground it would establish a mechanism which would

perpetuate the principle of gun ownership, which I think there is a '

‘Jlaw-abiding gun owner if he were & licensed individual, if his gun
were registered, not only for protection of society, but for hig own

Mr. Vour. The registration, sir; I would point -out, malkes confisca-

-tion possible. If I may, sir, Ican appreciate your point.

Mr. McCrory. I just wanted to make this comment at this point.

hat we are concerned about, and this s the £y . Every handgun is registered today; it is registered in the hands of

“ithe manufacturer; it 1s registered 1n the name of the licensed dealer.

The Federal Government knows where every handgun that is legiti- .

criminal is, or do you want to have them capable of doing it in a-
matter of minutes. I would think the law-abiding gun owner would
want to have the police find out in & matter of minutes. : o

+ Mr, Vox. I don’t question that. That is already a matter of record. :
iAnd to get back to the statement I wish to put out before you, I appre-
‘ciate your position and I thank you for the fact that you do not pro-

pose confiscation, but there are other people in: Congress who do not.

+have your liberal view in this %)arbicular area, and I would submit that
{with these people sitting in p

ace ofkyourself and Chairman Conyers,

'The very fact that what I have heard this morning just reinforces

“rmany of the arguments we have made and carried ont over the years,

4
|

the fact.that the laws, the registration, the licensing, the gun laws, if -
you will, are directed specifically at the law-abiding citizen, and not

Mr. Conyurs. How do we lnow that? T am very anxious to direct

 laws against criminals. We enact certain statutes, which are subject to

enforcement. But, I think we are perhaps begging the question here.

. Legislation is directed toward the entire population. It is not directed -

. ... ... .imatter is, by definition, the criminal exi_sta by beinfg the p%rsqnl;ti‘:l_mt»
_ ‘ rovriatel | violates the law. So you cannot, in my judgment, from a legislative
Mr. Oovrzans. Well, Iguess weghiould check that fore approp m‘?‘t‘?l?;z perspective, you cannot devise o Taw that is prlicgbble to criminals as
[ ‘1 opposed to the rest of the rcitizenry. It is'in the violation of statutes -

that criminality arises. So what we-do, swe pass a_piece. of legislation .

become criminals. T T N T LU PER N N AR T
Mr. Vorx. This is true, sir, and also T think you would find in it
uniform statistics, the FBI criminal report, they point out the fact
that the usual gun crime is committed by a second or third offender.
These people are released, they are not prosecuted, and this is where I
think the problem Lies, which has been amply pointed out, the lack of.

one other:thing T would like to point out; too, and this illustrates an
example.of what can happen with.some of the laws. And, again, this.

115 a portion of .my. report.

TR RS
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“Last May 18, on the CBS television program, 60 Minutes, we s‘uv'!"; <oellent ex y i how long can even the most'enthusiastié
- A 2O : B exampies. Bub how long can-even the most entk
the events:surronnding the recently fenactg‘dvgunt hW, ontﬁe ishmd 5 i;)%]?lggegfggér go'“oz% ‘when he constant)

of Jamaica. . . L Ll o
In March of 1974;the “Gun Court Act” and the “Suppression of
“Crimes Act” were made law (after an outburst of crime was visited

crime in the island society.” The gun court compound is located in
the heart of the city of Kingston. This is where all violators are held

both judge and jury.

~ As a result of the Suppression of Crimes Act, the island atthorities

have suspended all civil liberties with respect to search and seizure,

severe penalty. .

. There has also been suppression and censoyship of movies and tele- b fabiapduge i vou are look- -
vision programs depicting the nse of firearms, even to the newsreels : ipewer in one man? I wounld submit, gentlemen, that if you are lo0k-

 {ing for & program to create additional political patronage, to create

and TV news. If that were this country, now, we couldn’t even depict
the American Revolution in this, the year of onr Bicenterinial. :

Mr. Vorx. Don’t forget to bring your swimming snit.

gun laws, the crime rate did in fact go down; and after 1 year, gun

great loss of civil liberties. - - . : S
Many of the bills T have seen so ‘far would place in the Secretary

«of the Tréasury vast potwers that could go far beyond the intent of

any legislation passed by the Congress. The Secretary could add addi

tional restrictive criteria, vesting in one man, not responsible to the- .
woters, the poirer to decide what handguns citizens may or may not
own, and to be able to outlaw by regulation their sale.and manufacture, -

and unltimately their possession, even if they were once lawfully pos:

sessed. Thus, 1t could come to a lgvel where one man could say, “I am
going to take all your pistols, because out there someone might use :

a pistol in a criminal fashion.” But who might he say this to? Only
to those law-abiding persons who will admit they have handguns o
those who live in gun registration States with their guns lawfully
registered. The Secretary wouldn’t have any idea where to look for
guhs possessed by criminals, and they would ignore the law anyway
Do we want all this power in one man? ST e

We cannot.say there is'a deficiency in our lawr enforcement becaus
for every example of poor law énforcement there are untold number

PR
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y sees lawbreakers apprebended
+1d later released by a lenient court. It is most discouraging. ‘Rather

than spend billions of dollars for buying up guns, an exercise in futil-

i i3 e ity it might best be used to better our law enfqrc,ement and for more
‘on the island of Jamaica) as, “an uncompromising measure to combat™ .77 N : L o

“judges to velieve the overcrowded courts.

! We need law enforcement officers of the highest caliber, men Wit
?:}thz, personality, judgment,’ training, and will to show youngsters

for trial and their trial is-conducted within 7 d&’ys,yfby) one man who is ! proper waysof society—parents frequently fall down on #haﬁjObf’—a‘nd

his takes money. - : ‘ :
%Ve need decent housing, clothing, food for the poorly educated

» “fand -disadvantaged to try and do away ‘with the social conditions-
They can seal off a neighborhood, move in and conduct a house-to- -
house search without a warrant, for unlicensed, illegal firearms and
ammunition. If a fivearm of any type is found or even one'round of -
ammunition, the owners are arrested and taken to the compound to:
await trial. Tven if found guilty on a minor count, they receive 3

i i y ce the law into his own hands.
which many times cause & person to take tle Jaw into his own ha
+This tnkesymoney, money which should not be frittered away on
Ischemes to purchase all the handguns in ‘L\;ner1ca—~$20 billion, at
the best estimate—or wasted on expanding in our alreqcly;oxrerslze
They would ignore the law anyway, because in most cases, they coul
inot hfgre won.Xnd this is part of the statutes. Do we want all of this

' ‘lan additional Federal bureaucracy at tmtold costs, the best estimates -
Mr. Convers. I think this subcommittee ought to remove itself. {are anywhere from $4 to %5 million, merely for the registration, and
to Jamaica for a very thorongh several weeks of investigation of what. '
is probably a very serious violation of somebody’s rights down there, -
How long has this been going on? Usually merbers of our subcom-
mittee bring this to our attention, and sve dispatch ourselves forthwith, -

recording of the licensed gun owner, that you could nob pick a better
‘iprogram than a Federal registration and iicensing program. fa
The organization that I represent here today recommends that an

effort be made towara an aducational program in the schools. We feel

L s , - lthat the education of young people today in the Nation—I am talku%gk
It is interesting to note that during the first 8 months of Jamaican ' |of rifle or shotgun, this type of shooting program would do more to
: ! curb the accidents that we hear of eccasionally, the low figure that this
crimes were down 10 percent of their former levels, but according
to the current statistics, it is back up to its previous level. These are
the latest reports that have been reviewed from the television program. -

‘“This is'a eurrent example in the efforts to clean up illegal firearms
and has had no effect in the long run to curb crime, but has produced *

iis. We are concerned with the other 99 percent or 98 percent of the

i the other 98 percent of the crime, rather than concentrate part};culgnrly
on the gun crimes. B e e
Thank you.- S e T e R L
* Mr. Coxyrrs. Will you identify vour assistant before we recess?
Mr. Vorx. T would be glad to. This is Mrs. Susan Caplan, the:
wife of the authov of your constitutional statement, who has
kindly aereed to come and lend ns her moral suppork. T
Mrs. Carrax. I am a volunteer attorney, and I have done work on
gun legislation and gun cases, and I am here-as a volunteer assisting
these gentlemen. o ’ ' ‘
input into the very extensive document; that we will be examining:
We appreciate your great attention to this subject. )
Mr. Vorx.. Mr. Chairman, that document which We"feel ig one
hell 'of a job will be. rereduced and sént to every U.S. Congressman

to 5 weeks, oo o gt S L T
‘May T state one final word in reference to ghettos and Saturday
night specials, “Ghetto” means’ different; things to differentpeople,
the Jews of the Warsaw ghetto in 1942 decided. that they had had 11(;i
and they were going to be killed, and as history shows, they manage

overall crime, and T vespectfully submit this committee look into

Mr. Coxysgs. I am glad you are here. We Imow you have had some -

and Senator, and they will have that, 'l;qpeﬁully, Wlthm the next 4

eyt
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to secure 10 pistols. And this is documented, if you get to page ¢
of the document, and they put up o resistance that caused the Naz
under Heinrich Himmler to burn down the houses one by one ay
delayed the holocaust on those boor people for about 8 months. Theg

3
i
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: ¢ self if there were no guns in
i YWith regs the use of handguns for self defense,k i S
: Wl?el ‘]:gzgnqgsd (Egn anyone honestly believe we \yould b.e free from the tw(rlo legigseicc;
gi-gl{'ltto; Whos'e objective is to freeload by robbing society 7 Burglars and rap:

< by &

§ ) ssibili “the homeowner
“are 1 1t 'to enter a home where there is the poss_;bll_lty that ] :
?ql gai'gggf allétgtgn: are prohibited to the general public, today’s hoodlums’ would

di \ i : v inhibited in their invasi vivate homes and apartments.
guns are on display and can be seen in Israel. And they fall in th pe even less inhibited in their invasion of private 5

definition of Saturday night specials under the Birch Bayh bill, -

Mzr. Conyers. How does that relate, though, to the subject of fir
arms regulation in the United States, I mean? -

Mr. Voux. The right of the people to own firearms. :

Mr. Coxvers. They certainly did not have that right in the Wa
saw ghetto, : o . ‘

Mr. Voug. Exactly the point, that they did not, and it is some.
thing that we as Americans are very jealous of that right. And the
1s ome of the reasons we are here. We feel we do have a right &
oppose that type of movement. And we have seen recent events w
never could have thought could have occurred in terms of Watergat-
and in terms of utilizing Gfovernment agencies against the peopls:
We want the right, and we believe we. are protected by the Consti
tution, to own firearms. - ; ‘

Mzr. Conyers. You are very persuasive, as are others- who haw
come before this subcommittee. T have pledged to fairly consider an
study. all of the arguments, in favor.and opposed, to” the numeror
propositions we have with regard to firearms regulations. I want k
give you that assurance and thank you very much for your testinwony

announce, fvrther, that this subcommittee will be in recess unt
- 20%lock. S x ; : ;
[ Whereupon, the subcommittee was inrecess at 12:40 p.m.] -
[The prepared statement of Mr. Volk follows:]

' STATEMENT OF FRANKLIN R. VoLx, REPRESENTING THE NEW YokK STATE
’ CONSERVATION Councrr, Inc. : :

My name is Franklin R..Volk from Johnson City, New York. I am here tody
as Chairman of the Special Committee on Firearms Legislation of the New Yot
State -Conservation Council, Inc. to speak on behalf of our 60 county’ council :
representing 350,000 people. Founded in 1933, ‘the -Conneil is:a non-profit, nor
partisan association of. private citizens and organizations dedicated to tht
Stewardship of the state's natural resources : o :

LEGAL USE OF FIREARMS

in the findings a statement that, “with fevr exceptions, handguns- are not use

for sporting or recreational’ purposes and’ that such purposes” do-not reéquir .
keeping-handguns in private homes.” T submit, this is not so. Let me give you ont
example of sporting purpose. This past spring, during- one section of the Nevr :
York State Indoor  Pistol . Championships, :Sponsored by one shooting club, 11

shooters fired over 80,000 rounds of pistol ammunition in 4% days of competition

In addition there were many praéiice rounds fired in ‘preparation for the: coir

Detition. This ammunition is ywhat the Commiittée for Handgun Control calleds
dangerous. substance,” Yet no-one. was killed, no one was injured, indeed, thert
wasn't even an accidental down range discharge. This is a record which hai. -

held fast for the sponsoring club for a-total.of T6% days.of competition overt
period of 17 years. There have been o funeral expenses, no wedical expenses, nt.

&

law enforcement expenses and no hurden on the Dublic. Further, this was onlf #

one of the'many tournaments safely conducted throughout the country.. Who sajt
a handgun was. meant only to kill? On'the national.level, .can we ignore tht:
brestige brought to the, United States by the gold medal winners in infernations.
and olympic shoo’ting’cbmpetitiqn‘?I'thinkngt‘.‘ S SR

A the i ¢ on the then, District Attorney
1 at the time of the machine gun attack on. the then, e
{Fi?xflsx ]LElIogan, three or four years ago—We need tighter gun control and things

i 3 i e i ‘minority and I must clarify this.
i is said we gun enthusiasts are in the minority and 15t fy th
i&cf}?}i‘gigf;e&) sestimategs by the Hisenhower Commission and other investigating

i r i11i | ers'in the United
S ity here are approximately 50 million knqwngux; ow1.1,er‘s,‘m ie Unit
f%‘ig]tlgsl‘tﬁ%setlaiﬁ: ﬁgﬂreg davailable to me mch‘cate' in 1972 -there }\ ere ’(llfdmllggg
“yoters who cast their ballots. We are not a minority group, we are a solid voting

mije M ONLY THE GOOD QUYS OBEY THE LAW

-

‘ There seems to be rampant in-our population, the idea 'that to cure any prob-

Jem, we need-only pass a law, according to the flutter of newslstters from Wash-
. 3 > e

ingfon, many politicians appear to work under the as§umption that they have
eton,

: k 4 d a-mountain
. to “do something” to show the folks back home that they move mou
~’g1?n-‘ig§ Sthltla1 Iegis%ative ‘session. TLittle thought sometimes: seems to be given to

ili i 11 E : ¢ t, or the willing-
Jeither t nforceability of the law, the cost of such enforcement, * the ‘
-flellcglsmofu%%: 1people to ‘abide by that law. An illustration of the thinking of those

“iawvho propose further or tighter gun laws is summed up by the former mayor of

he City of New York, Jolin Lindsay's remarks: as reported-in the -New York

ke this wouldn’t happen”. No firearm is more closely fedvergvl’lly‘co‘ntrolled than
ithe machine gun.- o

:;  Dffective enforcement‘ of any law can come from only two approaches : -

+ "A, The actual willingness of ‘the vast majority of f;l)‘e po‘pu}at»iou t‘o‘ abide.by
at 1a ntarily, or- . : o o

th“l%IT;v‘éOl: law };’nfor'cement staff so that we have one policeman fgr eacl;

L citizen, We already kunow the armed ceriminal is in‘violation of the law becaus

i § bout

! rdi atistics he is probably a second offender; and could gare less a
: 3?10(:1)111;11 I?L%tgnsg he also kno“?s that if apprehended he will be hack on .the stregg
“before the ink is dry on the-arresting officer’s report. I think the.effectlv%nei(s)ml
ny gun control law, and I'm speaking now of -one which would reqmsen ot
registration, licensing of persons to possess, the right to search the perso 1

property without a warrant for such unlawful weapons, can be questioned. I

i i onstituti ~event. Something that
jeannot believe such a law would be constitutional in any event. Some
: ";o one hasg ezfer'questione‘d abonut our constitution is the right of the‘peqple to be
“iseeure in their persons and property from unreasonable ‘searches, seizures or

invasion ‘of privacy. I suggest we need'to know what causes crime, Nobody can

ielaim that gurs cause crime. Persons who commit erime are, in most-cases, those

) i m; be the only
who know right from wrong and do not care. Punishment seems to
ranswer for sgch people. It ig difficult; to reform, or rehabilitate the life style of an

Sindivi . maturii i se kin f ‘thought . processes.
:individual who has reached maturity with these kinds .of thoug
LI we are going to attack crime, it should be approached at its root.causes, and

Fiha hills = S : ¢ - this is where the money should be spent;
In many of the bills under consideration by this subcommittee there ig include - PR , -

: i *; DIVERSITY' OF INTERPRETATION . _ T
In the Penal Law of the State of New York, sections 265.00 and 460,00 which
deal with ﬁre’arz.nsiY is what appears to be a. simple, straightforward staten%erﬁ
of procedure, However, it has been tailored to fit the wpims.and‘con,veniencle of f?t
{to0 many law enforcement officials, members. of the judiclary system and pe Cs{
clerks in many areas of our state. Clerks 'co_uven_lently cam_lof; find the reqmret
forms for an application, when the application forms are 155119% and you mﬁi ,
return to have your fingerprints taken, the ofﬁce? in charge is: putﬁonda',ca? | 1,:
ran out:of fingerprint ink, purposely ‘blurs the prints and conveniently does not

Y : ° - - " o o 3 : - o 3 e
mention. The City of New. York refuses to issue hiandgun permits for on premise
possession contrary to the statites in section 400.00 (2)- of the New Yo(xikt St(af;a
Penal Taw and I quote, “A license for a pistol or revolver shall be issued to (a

‘+have and possess in his dwelling by a householder;. (b) have and possess in his®

i place of business by a.merchant or storekeeper ;”—Of course, this is only. after

4 all other requirements. are met, -Sonunds like ‘a fairly. simple statement b};ﬁ tpig
ol ) e ) v s e

o

e
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have any migre cards and many, many more bits of harassment too numerous to.
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has been so distorted that the only way a resident of New York Gity can obta-
a pistol premise license is to bring.article 78 proceedings against the City, Thi
is fact and has been documented. "The same situation prevails in' other parts of th:
state where Police Chief’s do not want private citizens to have handguns ani 4
liave refused to hand out applieation forms and if the forms are obtained frog

another source, refused to process them. Very few can afford the legal expiense o !
lost time from worlk to wade through the numerous obstacles laid before ther
by the very people .whose salaries our taxes pay, so, they just give up. I an
only trying to point out several of the ways otir current 1aws have been distortel
and can only anticipate the same thing would happen with a federal Taw. No,-
any of the gun laws I have seen and I have been looking closely for over fiftee
years, are directed at the law abiding citizen, not the eriminal. We in New Youk
have lived with a strong gun law for sixty vears and have had some experienc
with it-and are-all too familiar with the injustice and hassle it has brought--
about not against the criminal but the honest citizen who walks into the Polie :
Station .and asks for an application for a pistol permit. I-have made an -effor *
to obtain figures on the number of legally .owned firearms in. New York State !
that have been used by their owrers in the commission of a crime and I found -
that there are no statisties in that-area. I was told that the instance of that type
L'misuse is so rare that no records are Lept. In my. county alone there are ovae
ten thousand pistol license holders and te have had no crimes committed by
any of these people. The total for New York State is slightly over §525,000. Again -
I say, we have no problem with the Jicensed gun owner only the criminal whe

cannot have one anyway. As a matter of record, ATF closed up their loecal office
in Binghamton, New York and shipped the agents to another city as there way=
nothing for them to do. I reiterate, any gun law, registration or licensing proposal

is directed squarely at the law abiding citizen, not the criminal so let’s ‘not ki
ourselves, in today's society the criminal gots the preferential treatment and the
honest john'is the sécond class citizen. Let’s find a way to raverse that trend.

i

IO DOES THE TAW PROTECT?

In January 1968, the U.S. Supreme Court ruled that a felon possessing a firearn
illegally could not be prosecuted for Talling to register it under the then, National
Firearms Act, since to do so would be an aduiission of the illegal ‘Possession—and
forced self-incrimination is a violation of the Fifth Amendmeit of the Constifi
tion, This major decision, Haynes ys United States, has handed down on the day
the Chicago City Council was voting on a gun registration law. The next day, the
law was passed with an amendment that persons with criminal or mental rec¢
ords, prohibited Dy federal or Illinois law from nossessing” firearms, were ex i
empted "from the registration requirements. - A law  abiding citizen can he
convicted of possessing an unregistered gun in Chicago, while a convicted crininal
cannot be. Can this truly be called a cerime prevention méasure? .

. ARE THE FEARS OF THE SHOOTER/SPORTSMAN JFUSIIFIND?
For-many years shooter/sportsmen have voiced tie fedr that after registration”

comes confiscation and those fears have been re-inforeed by certain members of. ¢

Congress in both houses who in their: political zeal have made the statentent:
that, “this is ouly the first step”. This was born out, earlier this year when Dis
trict of. Columbia Councilman John A Wilson introduced a. bLill that called for.
the confiscation of the 52,000 privately awned registered guns and,-"*an_ uyntold
number of 111;1‘egi;stered guns”. Mr, Wilson withdrew his hill on July 8th under:
extreme préssure’ from the Amerieans for Demoeratic Action, Democratic Cen-.
tral Committee, and the National Women's Democratic Club. They were assisted

by the Washington Post and tlie Washington Star. All of these grotps have

advocated licensing and. registration of handguns and gun owpers and haye i

repeatedly ‘said they do not want to take away the guns, of America and confisea-
tion'is not their goal, but it would appear Mr; Wilson let the eat oub.of the bag: -
when he introduced his bill. We say lie has blown the main argument of (he.
anti gun forees who'say they do not favor confiscation, B AP
‘ N S .. TIE JAMAICA GUISJCO"URT ’ el
* Last May 18th on the CBS television program “60 Minutes”, we saw the events:
surroiinding the recently endcted gun law on the island of T: amaica:” R
In March of 1974 the “Gun.Court Aet” and the “Suppression of Crimes Act'
were made law (afteran outburst of crime was visited on the island of J amaica)

PR
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1 as, “an uncompromising measure to combat crime in’the island society”. The-
, C 0

jourt compound islocated in the heart of the City of Kingston. Thisis where ‘
glllmuczggict;xcs :nI')e held for trialc‘land their trial is conducted mtmn ‘seyen days®
' hois both judge and jury. ) NI
byz: ea;ml%glgt %f the. “%up%ression of Crimes Act”, the i“slandvauthgmtl‘es have-
suspended all civil liberties with respect to search anad sefzure, They can sea} olf
a-neighborhood, move in and conduct a, housg ‘to house seqpcll withouta warrant,
for unlicensed, illegal firearms and ammunition. If a firedrm of any tpre is Tound
~»-even one round of ammunition, the owners are arrested and taken to the
compound ‘to await trial. Bven if found guilty on a mindr count, they receive a
evere penalty. )
Su!l.?hgrg hags glsofbeen suppression and censorship of movies and 'telewsmr} pro-
grams depicting the use of firearms, even to the newsreels and L'V Dews. ;ﬁ: i’h:{lt
were this country, now; we couldn’t even depict tlie American Revolution.in (his,
the year of our bi-centennial. ‘ I
It is interesting to note that during the first three mornths of J dmaican gun
laws, the crime rate did in fact go down and after orle year, gun crimes were
down ten percent but according to the latest reports, it is back to its previous

! Jevel. This 1§ a current example of an effort to ‘clean up illegal firearms awd has

had no effect i1f the long run to eurb crime, but has produced great loss of civil

liberties, ‘ o ‘ , : o

_ C POWEROFORBMAN ., :
Many of the bills I have seen so far would place in the Secretary of the

Treasury vast powers that could go far beyond the intent of any legislation

+ passed by the Congress. The Secretary could add additional restrictive:eriteiia,

vesting in‘ one man, not responsible to the voters, the’power to decide w).mt
hand-guns citizens may or may not own, and to be able tQ outlaw»b.y regnlation
their sale and manufacture, and ultimately their possession. even if they were
once lawfully possessed. Thus; it could come to a level where one man conld
say, “I am'going to take all your pistols, because out there someone might use
a pistol in a criminal fashion.” But who might he say this to? Only to f’thoge law-
abiging persons who will admit they have hand-guns or those who live in gun
registration states with their guns lawfully regjstered._ Tpe"»Secretﬂry wouldn's
have any idea where to look for guns possessed by criminals, and theéy svould
ignore the law anyway. Do we want all this power in one man?

BETTER LAW ENFORCDMENT AND JUDICIARY SYSTEMS © »
We cannot 'say there'is a deficiency in our law enforcement because for every

example of poor law enforcement there are untold numbers of excellent ‘examplgjs.
But how long can even the most enthusiastic police officer ‘go -on' when he

. constantly sees lawbrenkers apprehended and later released by-a lenient court.

It is most @iscouraging. Rather than spenid billions of dollars for -bhuying up
guns, an exercise in futility, it might best be used to better our law gnfor‘cement
and for more judges to relieve the overcrowded courts. We need law ?n{fOlCﬁ‘]ﬂ?J{t
~officers of the ‘highest caliler,” men -witl the personality, judgment,:training
and will, to show youngsters proper ways of soeciety ‘(parents frequently fall
down on that job),; and this takes mioney. We need decent housing, glotllleg. fond
for the poorly educated and disadvantaged to try and do away with the social
conditions which many times cause-a person. to take the law into. his m\;u
hands. This takes money, money which should nt be fr.ltf;ereﬂ away on schemes
to purchase all the handguns in America ‘(tiventy-five billion dollars, at the best
estimate), or wasted on expanding our already oversize hureaucracy. L

WHAT'COST GUN CONTROL?

An’obijective study will show that; as presently proposed, registration Iaws are
~of doubtful value, if not useless, in controlling crime, There ¢an aiso be 1o douht
that the enst vf the experiment would be fantastic: Madst -gun COntl"Ol'ﬂdV‘O(‘»M‘.f"!i
fenl that the only effective program would be one similar to that in New York

bt > il 'y s i e 'y a . - ; e S . B : 3 1e
.2 City which requires a thorough police investigation of eqch-applicant as anrelnd
% . toissuing’ thquun permit. ‘(f might point. out &t this time that' New York's gm

lay; was witten by a'Mr. Timothy L. Stllivan; a State‘Senatoy at the time frov
New York City who according to history was an emotionally distiurbed ‘politieian
with @ psychopathic fear of being assassinated.) Tn 1968, Research Associntes,
Incorporated (D.C.) prepared & study entitled, “A Preliminary: Cort Analysis of
Tirearms Control Programs’, for the National Commission on the Causes nknd
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“Prevention of Violence. This was the study which calculated the cost of processin
- a New York City Handgun Permit at $72.87, or in terms of foday’s dollar, betty
than $100. per gun. owner. Since other government studies have estimated th:
number of gun owners between 40 and 50 million, the direct cost of the initig
investigations and police administration, as has already Dbeen indicated, woul"
be 4 billion dollars to § billion dollars! To put that huge sum into perspective, th
total amount spent in the United States for law enforcement during 1972 wa’

11.7 billion dollavs, That includes expenditures by the.federal government, stafe.

=counties, and cities for police protection, the courts legal services and prosecs
“tion, indigent defense, prisons, correction programs and various other eriming:-
.Jjustice programs. ; ) T ' e
The estimated 4 billion dollars. to § billion dollars for initial investigation:
rof gun owners alone does not include the setup costs of the program or th:
sannual operating cost of the needed federal computer system. That was estimatel’
yat 22.5 million dolldars in 1968, based on 40 million gun ‘owners.and 75 millior’
;'guﬁs. Almost certainly, the cost was grossly understated, even in terms of 196
ollars, S L . T
" 'These-costs do not include the indireet costs to the gun owner in the form o
time away from work, or the charge for supplying. fingérprints, photographs,t

physician’s statement, or other red tape which might be required. Of eve

greater significance, we should consider the cost in increased crime due
police time spent in investigating the law abiding instead of criminals, or th:
very refl possibility that some states wouild give up their wildlife restoratio !
funds rather than underwrite the cost of such an expensive program.: o
Pour billion dollars may not sound like much te you, but it will buy 200,00
homes at $20,0C0 each for the less fortunate of this country. For all the good {
- will do to reduce crime, why not just give the 4 billion away for the benefit it wil.
accomplish. By raising the standard of living of a portion of society, that portio
which can benefit most, you would . therefore do something constructive anf
creative about eliminsting or reducing causes of erime. The Labor Departmeit:
eould use the money %Q further study the unemployment situation to find.a remedy. -
This. would surely do more to reéduce crime than removing firearms  from- the
public scene. When the people.are working and ingependent of the governmern
they have no need to turn to crime.. . ) Lo

STATISTICS

No doubt this committee hag heard all the statistics before, so I will just relate:
briefly the high spots. I hesitate to usé statistics because they can be twistef:
all too easily. Howr:ver, these are provable facts. According to the 1973 Uniforr:
{Orime Reports (the latest compilation) violent crime .comprised 7.5%..0f al-

¢crime totals. OFf that percentage, gun- crime represents one third: In relationshi 'F“Ri"hts says upon that subject. It provides that, “The subjects which are Protes-
FEaRSS . ! Alabs t -tk -

gun crimes amount to approximately 2%. :As. you can see, elimination of gw’’

-to the totals of ail crimes committed, approximately 8,638,400 crimes reportei
crimes still leaves the country with 989 -of our crime, CodaFee o

At an estimation.of 4 billion dollars to investigate honest gun owners, we stil
retain. the 295 -0f gun crimes -and npthing accomplished except a listing .of &
million gun owners who comply with.the law. My organization recommends tha,
the Sub-Committee also seek ways to reduce the 98% figure. . o

TDRE SECOND AMENDAMENT-—A BASTO UNDERPINNING IN THE CONSTITUTIONAL

SYSTEM OF CHEORS AND BALANCES

S | INTRODUGTION e Lo
The Second Amendment in the Federal Bill of Rights guarantees “the right
of the people to keep and bear Arms.” This-little understood and hence mos! .
amndervalued seetion in our Bill of Rights was intended by its Framers tq preserve
our demacratic-republican form of government and to prevent it from destroying

the ballot hox' and from slipping into: tyrannical totalitarianisim. EspeciallljA

~when combined with the Ninth Amendment’s bundle of rights which was retuined
by the people-and with the Fifth Amendment’s right to life, liberty, and properti

the Second Amendment also plainly gnarantees. the private individual right .ot

keep.and carry. Arms for the added. purpose of self-preservation and d'gfense;of
rtheindividual. i A e e TN
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4 e facets of the Second Amendment can best be appreciateéd by an historical
Leview of its origins, the opinions of approved Ic~al authorities, as well as by
1te 1essons of modern history. The Second Ament sent reads: -+ ‘ »
i eA ywell regulated Militia, being necessary to the security of a free State,
“the right of the people to keep and bear Arms, shall not be infringed.””

~BRITISH OOMHON LAW HISTORY (COURT DEOISIONS) ON KEEPING AND CARRYIN G ARMS
1 .

1

! In the year 1328, the Statute of Northampton was enacted under King Edward
YIIT%, which. purportedly banned all carrying of arms by private persons in
‘public places. By the 17th eentury, however, the Courts of England had given
%his Statute.a narrow reading, and required for a.conviction. under the Statute
'of Northampton that tne parrying of arms must have been proven to have been
“for the purpose “to terrorvize the King's subjects.””® The British common. law
Courts also recognized a “general Connivance [Oxford Dictionary: encourage-
ment - by forebearance to condemn] to Gentlemen  to ride armed for their-
‘Security,” ® On the other hand, in the 17th century, under King Charles I1 (later
‘beheaded in a popular uprising), it was enacted that only the well-born or
wealthy. people - (twith lands of the yearly value of at least £7100) should be
Jallowed-aven “to lkeep. a gun** thus keeping the poor: “entirely disarmied.”*®
! til the Bnglish Bill of Rights® of 1689.

“This. sitnation in Bngland persisted un
The historical setting of the English Bill of Rights of 1689, and its snbsequent
interpretations by the British Courts, are crucial to an understanding of ‘several
‘fncets.of the Second Amendment to the United States Counstitution, particularly:
‘since legal scholars agree that the English Bill of Rights has *“furnished the -
“standard (as weli as the name) for the American Bill of Rights.” * Son;e of the
‘grievances which led to the English Bill of Rights of 1689 were the disarming
; tants iwhile Catholics were allowed to carry .arms, the guartering
iof Catholic soldiers in people’s homes; and the consequent cruel,{ unlawfnl, and
Snhuman treatment of the people under King J. ameskII.“ Accordingly, upon the:
“agcension -of William and Mary in 1689, just after the Glorious Revolution  of
71688, the English Bill of Rights of 1689 was enacted and provided, among othg_r
“things, “that the subjects which are Protestants may have arms for 'their
‘defense suitable to their conditions, and as allowed by law.” ® Because the United
iQtates Supreme Court has repeatedly looked to British Court decisions both:
before and after the American Revolution of 1776 as setting the standards
ifor the American. Bill of Rights, it iy thus important to see how_the Tuglish
{Bill ‘of Rights was interpreted in Ingland on, the issue of the right to keep

I

“and bear arms. An excellent example is provided by a British- trial judge in

hig instructions te a.jury in.a criminal case* which took place in. Lancaster,
Tngland, where the trial judge declared the law:

“Gentlemen, he refers to the Bill of Rights. You will see what the Bill of

192 Bdw. III e. 3. =
| .2 Rew v. Knight, 87 _Tng. Rep, 7 )
malo anino’ and aceordingly acquitting « £
“Rep. 190,191 (K.B.; 1914), requirin% an indictment to specify the
i3 Rew v. Knight, note 2 supra,ibid. Comberbach version).

+ dymettev. State, 2 Humphr, (21.Tenn.) 154, 156 (1840).
8 7hid. (Cr. “Saturday Night Special” legislation.) :

L] 1 & . ) 2 L e R : [P
L N A vt Bill of -Rights: A Documentary History, Vol 1..p. 40

5,76 :'C\ombenbnch'39,’39 K, B., 1688) using the phrase’
. the accnsedL. See(nlso :’King v. 'Smtih, 2 Irisly
evil intent, : IS

d wnrts, The 3
(M%S&v%%ﬁﬂ??!)'?f?.wrsuéer'also: People ey rel. Ferris Y. Horton, 147 Mise., 508, 5094

4 N.Y..Supp. 84, 887 (Otsego Counity, fl\ﬁY.,tlg3€),«tita'tl{rn§ tlsl%ttth(% co%xg%xllmllmiy;l r;z;?g’t?s
- : hts were ‘incorporate vy the N,Y. State Constitu ;
D e O T € (Aﬁ’dpon other grounds, 239 App, Div. 610, 269 N.X.

iincluding the tight to keep arms, )
o Humphr, at 156. Mod. Amer. Law, Qonst. Law,:

8 dymette_ v, State, note 4 supra,
,Pasl'lt %ﬁ]p.&?ﬁs (1312. Inst,, 131;1%[7 O
; °1.Will. & Mary, 2 sess,, ch, 2, 7. : e L s
2 6 Ayirphy V. Waterfront - Comm. 378 T.S. 52, 57-88, 66-72. 77.(1964)  (5th Amend, on'
Iself-incrimination) ; Benton. v. Maryland, 895 U.S.. 784, 795 (1969) (6th. Amend. ont
-double jeopardy); United States v. Itobinson, 414 U.S.218; '224-225; 230 (1973) (4th
‘Amend. on searches). Cf. The Rights of the Colonisis and..a List of Infringements and
Wiolations. of Rights, 1772+ “Among the natural rights of the Colonists are these: Tirst.
‘R Right ‘to" Life: Seconaly to Liberty;. thirdly to Property; together with the Right to
~support ‘and defend them in the best manner they can. Those are evident Branches
fof .-, .. the Duty.of Self Praservation, commonly calléd the “first Law, of Nature—
itnuoted in 1 The Bill .of Rights, 220, by Prof, Bernard Schwartz, cited in note. 5, .supra

4

U Rex (King) v. Dewh»n)rst and others, 1. State Trials, New Serles 529 (1820).




by ldw.’ 1Will. and Mar. sess. 2.¢.2.7.

“But-are arms suitable to the conchtmh of people in the ordmary clasg of’ life .

and are they allowed by law? A man hos o clewr right 1o arms o protect him-
self in nig house. L mun has o clear right to. protect himself when he. is: goin
singly or-in. @ -small party upon the road where he is tmwllmg or going for thé

ordinary purposes. of business. But-I have no difficulty in saying. you have: g
right to carry arms to a public meeting, 4f the number of arms which are so car-"

ried are caldutated to produce terror and alarm ;... >
Ihis instruection to the nuy in 1820 was an echo of the 17th century mnst Sir

Bdward Coke, who wrote in his famous treatise, The Institutes ‘of the Lows of
{And)-the Taws
permit the'taking upof arms against armed persons.” Thus, by the year 1820 the

Higland.: 2 “(But) one is allowed to repel force with foree, . .-
pre-English’ Bill of Rights common law’s “general Connivance to Gentlemen to

ride armed for their Secuuty” * had matured mto the rlght of e'ucry person to
carryarms in a quiet-and peaceful'manner.

suppress them or defend themselves from them).” ¥

Thus, under British law ‘af the time of the separdtion of fhe Amerlcan colonies:”
from the Crown, there was-a clear individual right to ecarry arms in-a- non- ;;
threatening manner, the only prior restraints imposed by law (preventive law)-

heing the subsequently abwidoned restrictions on the keeping of arms by nion-well

bhorn’ or non- \vealﬂw people and-the subsequently abandoned religious tests for*
having and carrying arms, For, by that time (1776), the British Taw recognized-
.- the [English Bill "
of Rights of 1689] estabhshed 1 general right on the part of all perSOns in Hng: <
lang, falling within the classification of citizens, to retain arms for their pro-::
tection and acco1chn~ to their condition, subject only to a reasonable controt by
law.” *® But the only contlol exercised by lay under the British Crotvn was with

thie “universl citizen’s right to bear defensive arms, ane .

respect to the threatening manner in which the arms would be carried; that 1s,
“onlenlated to produce terror and alarm™™ or “to tertorize the King's subjects.”

1t is-clear from the foregoing, however, that the procedure of disarming certain ‘
classes of people in England was an hlstorzcal technique nsed on oceasion toen-:!
able one religious or-economic gronp to oppress another, This led to a disaster.and’

tlie English Bill of Rights of 1689, with its guarantee of the right 6f the indi
vidual to keep and-carry arms. Smulzulv, during the American Colonml exper}

ence,

text of the infamous Genersl Writs of Assistance®
lzid the basxs for the Bill of Rxghts in the U‘mted States COIIStltutLOn S

1 I‘nm V. I)Pwmtrsr szmm note 9 1 St ’l‘r NS at (‘01—0 emphasis udded

11 Inst 162a: “Sed win, vi repellere licet, . 7.2 Inst,
1968),

WRer. V. I'myhﬁ supra note2

15 3 Comm. *121,

107 Comm. *144,

% 1 Fawk. Pleas of .Crawn, ch. 28, sect.’ 14 (o, 71, pth
A7R8Y § ch. 10, 'sect. 14 (p. 81, §th eu,1894)

“Peome ex rel. Perrvis-v. Horton, stipra note 5a, 147 Mise, i

W King v Dewhursts suprae note 10 ‘and accompanying ‘text, -

20 Pep v, Knight, sunra note 20 und accompanying tf‘\t

21 Tustice Story (US Supreme -Court, 1811—1&43), Gommeuta; ios om.. the Jon:
atitution; . 647: ) §:1901 (5th ed 1891) ; clted applovingly in Umled
Qinif’s Y. J[(l?m 307US 144 18"1311 3 (19 )

,Comb. at 39.

ed 1 71) (p 101, 6th ed‘
008—009

3

21l kinds of illegal "searches, mass arrests and mass -break-ins. were. :
per peh ated by the British' Cxown against the dxsalmed Colonits under the pres
This too led to disaster and:..

. : ola&' “Armmaqie. in, . arn}afoa.?:
sumere jura:sinut?? Seer Bluck's Law Dict:, p. . 1741 p. 138 (4th ed 1951 4th ‘ed, rev.g

6{1 N.Y. Supp,., 88 :
New Ameriean Library;'1961)..

1 LRev.« 46 at 5
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tants may have arms for ‘rheu defence suitable to their comh’clons, and as allowed -+/AMBRICAN COLONIAL EXPERIENQOE WITH GUN CONTROL JUST BEFORE THE AMERICAN

: RDVOLU'lION OF 1716 '

One of ‘the basic causes of the Ameucan Revolutmn of 17 (6 was: the failur
of the British-Crown to extend to the American Colonists dll of the common law
rights of Englishmen™ As'stated- above, one of those rights was the right to
nave arms under the English Bill. of Rxghts of 1689, In Massachusetts Bay Colony,

ithe cradle of the Revolution, the Colonists complained of the repeated efforts of

the British Governor; Gene1a1 Gage, to prevent the.people of the Colony from

“iforming a-militia by the taetic of disarnming them and confiscating their stores
‘tof arms at-Lexington, Massachusétts for example.” Thereby, any attempt by the
“legislative Assembly of Massachusetts to form a people’s militia was efficiently.

thwvarted by the Crownls.arms confiscation schemes, leaving the people. defense-

“fless against the oppression of despotism. As statedin the famous Declaration
Sof the Causes and Necessity of Taling Up Arms, July 6, 1775 (“A Declaration.
“ipy the Representatives ot the United.Colonies of North America, Now Met in

SR 1 hi t Forth th S \T S £ Their
The strong and clear common law tradition in favor of the m(hVLduals l'lght;', Congress af Philadelphia, Setting Forth t € Causes ‘and Necessity. o hen

£o-haveand carry arms for self-preservation and defense, both as a collective and
a5 an individual right, was ~well articulated by  Sir leham Blackstone; the,
oreat 18th century Butmh jurist, with tvhose famous worlk Commentarics on the
Laws of Bngland the Founding Fathers of the United States were most familir:
.:and-considered most authoutauve. Blackstone listed ‘among the “absolute rights
of individuals” * the right of “having and using drms for self-pleselvatlon ‘and-
defence.” * And the famous 18th century treatise by William Hawlkins, Serjeant”
sab- Law; “Pleas of the Crown”; set forth the common law rule that “every private®
Terson seems authorized by the Law to arm himself for the Purposes aforesaid :
(the Kkilling of dangerous rioters by any private Persons, who cannot otﬁelwlseu

'.t.‘akinfr UpArms’)::

“—'Phe mhabltauts of Boston being conﬁned within that town by the general
fhieir governor, and hiaving, in order to procure ftheir dismission- [to leave town],
entered into a treaty with him, it was stipulated that the said inhabitants

i hlaving deposited: their arms ywith their owii magistrates, should have liberty
“ito depart, taking with them their other effects. They accordingly delivered up
“t thebr arms, but in open “violation of honour, in defiance of the obligation of

treaties, which even:savage nations esteemed sacred, the governor ordered . the

4 'arms deposited as aforesaid, that they might be preserved for their owners, to be

geized, by ‘a body of soldiers;- detained. the greatest part of the inhabitants in

4 the town, and compelled the few who were per. mitted to retire; to leave their
I most valuable effects behind.

“By this perfidy wives are- sepamted Irom theu husb’mds, children Ixom then:
p*uents the aged and the sick-from their relations and ‘friends, who wish to
attend and-comfort them, and those who have been: Jused .to live in plenty and
even elegance, are reduced ko deplorable distresst ™ .

Thus, it was the unilateral disarmament by govemment of the 1nd1v1dua1
citizens which was one of the basic-means for enabling the police state despotlsm
and tylanuy to uﬂe in Amem:fl duung p1e-Revolut10nmyhmes.

THE I‘DDDRALIST PAI’ERS oN THD RIGHT OI‘ THD PEOPLE TO KEEP ANWD. BL‘A.R ARMS

The famous Federalist Papers, authored pumauly by Alexander Hamﬂton and
James Madison, were first published as a series of articles in the newspapers

st of New York Olty beginning on.October 27; 1787, in -order to induce the ratifi-

cation of the then proposed Constitution. These Pederalist  Papers are  con-
tinually -utilized this day by the United States Supreme Court for constitutional
interpretations.*® In Federalist Paper: No. 24, Hamilton: pointed: out ‘the con-
tmumv need 1201 a standmg auny to ffuam onr “Western flOntleI‘” e Whereas

J"Rcsohed N.C.D. [nemme contmdwcntc] 5. Thut the respective colonies are eutltleﬂ
to the common Inw of Bogland, and more especially to: the great and inestimable privi-
lege of being tried by thelr peers of the vicinage, according to- the course of that law.”

; Declmntmn and Resolves of the First Continental Cony; ess, 177/,, reprinted in Prof.. B,

Schwmt;', (note 5 supre) 1 Bill of Rights 215, 217.
2 8ee: Feller and Gotting,: The “Second Amemlment Second Look, 61 '\IWxUniv
52 n.30 (1966) See also:, statement of Dlmldge Gerry. Ionme of Rep.,
Ist .Cong., 1st Qess. quoted: in Thomas’ Loyd Debates: of Congress, Vol p 219-220
1(%0 Ailii .Cong. 478—779) yand in Prof.” Schwartz, (note 5 sup'“a) lel of Rights
e
2 Quoted in: Dacum(mta Illustmtwa o7 the Formatior zof thc Umon of the American
Stntes, pp, 14°15 (89th Cong., 1st-Sess., House Docume (1927) ‘from Journal
of [C(mtinentnl] Conrress, Vol 1. Alse quoted in: Somces of Om Liberties, ., 298
(Perrs ed., 1959).s ind in Sources and Documents Illustratiua ‘the Americin Revolition
17641788 ang the Formation of the Federal Oonst"tutwn, D 143 (S.B. Morrison, editor;
vaordat the Clarendon Press; 1923).. (Emphasis added.)
% The -Federalist Papers, Introduction by.-Clitton Rossiter, . vili (Mentpn pnperbaclv
= For examples, see: Schick Vi Resd 42T, T, 20 430, 437 f 6 (Dec 23,.1974) ‘(on
Dresiﬂent's -pardoni povers) : Goldstenn v, Oahfonua, 415 U.S. 546 552—553 and 559
fo. 14 (1973} (on Congress' copvught powers) ST
2 fI‘the(le;aIzst sipra.nokte 22, atp 181,
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in Federalist No. 29, Hamilton assured the peaple both that there would alway
be a “select corps of moderate size” ® and that the people at large [would be}
properly armed,” in order:to serve as fundamental ‘checks-and balances again
the standing army, the most dreaded of institutions.* (This ‘select corps”

=

now Iknown as the‘‘organized militia’; Wh_erea's the “people at large” constitul’

gy tution were feart ases whi 1d
he Framers of our Constitution were fearful of the abuses which cou
eTII)g;sﬁei’:cmted agaikz’lsif’the people by any professional armed body of govern-
‘ment ; that is, the Framers feared what we now call'in modern fimes the “police
) It is therefore not at all correct. to say that the ‘Second Amendment was

qdoﬁtéd only with the needs of the Frontier society in mind, except of cotirse inso-

the “unorganized militia”*)- . :

The body of the proposed Constitution in 1789 (Article I, Section 8, Claus .
16) -conferred upon -the Congress, then: as now, -the Power: “To.provide fo

organizing, arming, and disciplining the Mititia, .and for: governing such -Pail.
of them as may be employed in the Service of the United States, ... .. thys
clearly indicating the existence of the residual wnorganized or “reserve militly

of the United . States” ® eomposed of. “all citizens capable of bearing arms”?®:
who -cannot be constitutionally prohibited “from. keeping and bearing arms”*
even if the Second Amendmeni: be kept “out of view”.” But, even though the
bady of the Constitution had thus specifically provided for a people’s “militia"<:
that is, “civilians primarily, soldiers on occasion . . . bearing arms supplied;
by themselves” “—there was a gnawing fear of the future *neglect to .act o

$

tlie government” ¥ in forming an organized militia, thereby exposing the hard
won rights of the people to the mercy of the standing army, Thus, the Framers
promised the people that, under thie ‘Constituiion:-to he adopted, the people at
large would always have arms in their own hands thereby enabling fhe indivi
ually armed citizenry to answer the call either-of the “general [Federal] govern:

ment’, . . to cheek the wsurpations of the stafe governments” 8. or of theé state

governments to cheeck the usurpation of'the Tederal government. In the view

of Federalist Papér No., 28, the armed people “by throwing themselves into either.

7 s < 8 5 80 :
seale, will infallibly make it preponderate in cg’se ﬁhe' rlghts of the: people;y o oo and OF Writing an d publishing their sentiments,

would be “invaded by either.” :

James Madison, in Federalist Paper- No. 46, further promised the American
people that, unlikd®the governments of Burope which were “afraid-to trust the
people with arms” ¥, the American people’ ¥ were to continue under the new Cou
stitution to possess “the advantage of being armed,” # and thereby continually be:

Y303 Uy - + 3 ; ] i . .
able to-form the militia when needed as “a barrier against the enterprises Oi“/religiously_ wupulons shall be compelled to bear arms.'® This qualification,

“iwhich, would have exempted the “religiously serupulous”  (conscientious' objec-

[despotic] ambition” ¥ as well as be able to “shake off their yokes"” © even with
out the aid of the organized militia. Moreover, aceording to Federalist Paper
No.24: : v . : : P L

“[ Anyl permanent corps in the pay of government amounts to a standing army
in time of peace;a small one indeed; but not the'less real for being small.!’

T he Fedcralvist}; supra, note 22, at . 185 - .
20 Ihid. : ; 3

S a0 Te Federalist, No. 24 supra mote 22, at p. 157. Similar fears of ‘& stnnding armij

were expressed- by steh potables as Nogh. Webster and Melancthon Smith of New York
(n- member. of the,Continen_tal;Congtess), See Pamphlets on the Coustitution of. th
United States Published during Its Discussion Ly the People 1787~1788 (Brooklyn, N.Y,
18%8 l;Oreprmteﬂ. Da Capo Press, New York, 1368), p. 51, p. 103 - [

U.8.C. §811(b) (2), providing for the fedeml'_“'unofganized militia”, Thirty-nme:f

(39) States today have statutory. provision for-the “unorganized militla’ of the gever
States, genernlly composed of all able-hodied citizens between 17 and 48 years of .agé, -
33 Presser V.- [llinots, 116 U.S. 252, 265 (1880), approved in United States v. Miller,
307 U.S. 174, 182 n. 3 (1939).. : - B ; .
38 Thid, e o ! ’
8t id, T : . :
e Thid, o T S
', nited States v. Miller, 307,U.8. 174,179 (1939): o BRR T
# Phomas M. Cooley, General Principles of Uonst. Law, p. 271 (1880), n, 282 (2nd ed
1891). See also: The Papers of :Geoirge Mason, Vol. 1II: “Congress. May ~Attempf

Make Militia Servvice Intoleruble”,d,p. 1079 1 “Militia Duty May Become Onerous Uniess:
)

the Power of Congress Is Amende p..1080 (Tnly. North Car. Press, 1970). -Accord:

ingly, George Mason, who had faken an active part in drafting the Constitution; opposef::
ilure of the militla to include all the people, as well ayin
on the ground that the slave irade to be allowed wuder the Constitution was diggraceful: 4

-its-ratification forfear of the

See ; Bncyclopedia Americana, Vol. 18, 380-381 (1973).
s g’bfle7 Federalist, supra note 22, nt p. 181 (No, 28). § A

407bid, Thig dusl role of the State-Federal character of the check and balance of the’
militia {s echioed in the case of Houston v. Moore, 5 Wheat, (18 U.S.) 1 (1820), whert:

the U.S. Supreme Court held that a person-on his way to being mustered into the militi:

at the eall of ‘the President:was under, the concurrent (simultaneous) Jurisdiction of

both his home State and the Tederal governments,
41 e Federalist, suprd note 22, at p. 280 (No. 48);
42 1Hid, ) - I
43 Thid, ) ‘
44 Ihid,
45 Thid. . ; .
48 The Federalist, supra note 22,.at p. 161 (No, 24).

; PR S Oy L s AT S vhich was
he Frontier society in their view: necessltatqd a stglnd‘mg‘a_l'my,_w R
pgéi'citasiwfed by the Tramers as always dangerous tq liberty, Frountier society Or not.
The Framers of the Bill of Rights thus also believed that arms in the hands of
ihe people served as a potent deterrent, a “strong moral check” ¢ in the hands of
the people against the materialization of a destruction of the ballot hox by those
in power; leading toa dictatorship. L . RN ,

LEGISLATIVE HISTORY AND PURPOSES OF THE SECOND AMENDMENT ’

efi th nstitution of the United States was originally ratified by eleven
St?t’ll: rilnui’?sg,o five of tiese States’ ratifying conventions. submitted amendatory
‘proposals specifically on the subject of the right of the people to keep and bea{
arms, as compared with five States proposing a ;gee press amiendment 'md only
three’ States proposing a free speech amendment. The intent-of these pmppsals
fav o private individualb right of people to keep arms'can be seen from the word-
ing of the New Hampshire proposal: “Congress s1.1a11_~ ggyer‘dlsgrm- an(y‘Citx?en
Yinless such-as dre or have been in Actual Rebellion” Moreover, thé wording

1of the other States’ proposals that “the people-have a right to keep and bear arms,
(t)ljiat,.a' well regulated Militia composed of the body of the people traified to arms

fis: ] 1 ( s of o fre 17 60 tituted a close paral-
7a the proper, natural and safe defence of a free Smte cons :

' ( * proposals that “the people have a right-to freedom of
lel to these same States’ prop ot fetadom of the press
i¢ of the greatest bulwarks of liberty, and-ought not to be violated. :
lg‘ggeoj:ifginan% proposed, in the First Session of the First Congress (House of
Representatives) of the Unjted States by James Madison in 1789, 'the Bill of
Rightsfproposat for what was to become the Second A_éxmen_dmenf:fmght of the
people to keep and bear arms contained an added qualification thiat “no persow

from. bearing arms was vigorously and ultimately successfuuy Qpposed by
e e ggé fhan Elbridge Gerry (latér Governor of Massachusetts and

{Vice-President-of the United States), In one of the most:impg'rta’nt statements on-
thg Sécond Amendment, which has since been -syst_er'natsl&cally gqrrymandered (by.
* egal “scholars”® and the .8 Dep;\rtment of Justice ), Blbridge gerry stated

(n‘l‘g“llalils) declamﬁon of rights; I takeit, ig intended to secure the p‘eqple against
‘the mal-administration of the Government; if we could Suppose thp._t, in a:u cases,
he rights of the people would be attended to, thg oceasion for g@lardS: Qf. ’thst
kind would be removed. Now, T am appreliensive, sir, that this clause would givé

$anl o : t ! the Constitution itself. They
“{an opportunity to the people in power to destroy the Constitution itself. Chey
Jean é)(fclare who are those religiously scrupulous; and ‘pnevgnt mem from peaglng

arms, o ) i ) P
“What, sit, is the use of . militin? It is to prevent the gs_t&vbllshment. of a stand-
ing army. Now, it must be evident that, under fhis provision; ‘together wgt‘h'thew‘
othier powers, Congress could take such measures, with respect-to a milifia, as
1to make o standing army necessary. Whenever Goyernments mean to invide the
N v (U.8. Supreme Court TJustics, 1511-1844), Commentaries ou the Cone
sunftgﬁiﬁ’hvgf"ﬁ, (5%897,‘ (I;mpm note 19). p. 646 kﬁﬁthﬁd,' 1891) 3 a Wtor_lg lis‘{:lge.(zrzénn}gg;?r
{the -*more important Oplnh)él)sand comments by writers in Uvzited Sta eg v. il TS -
U.S. 174, 182,182 n. 3 (1939). e e i R R
EProf, ji'iset"r%xrd Schwgtrtz‘ supranote 5, Bill of Righte; . 1167, -

Arms and the Law'h 51 ChiengoPKent Law Review 62, 73-79 (Summer, 1974

® Debates, supra: note 435, at pp. 662, 667, 676, 682-683, . C :
12 Prof, B, Schwartz, supre hote 5.2 Bilt of, Rights 1026, 11%'{5.‘H,istory.qf Dabates in

i Congr . ; "y 451, 718 (Gales & Seaton ed. “18347%). , S
“%gﬁ%vvgldl égtﬁﬁg :CT°E§ Zsc:mid .A.,niendme}nt, A: Second. Look, N.W. Unlv. Law Rev.,:

Vol. 81, 46 ot pp. 61— 6). : : ; ;
BUS, %gpt?%fs}usgcg;ggexx)xornndum'. Tearlngs Before SubComm, No. 5.0f House ‘Comm).

on Jud., 80 ; 045 nt 248 (1967)°; Sen Report No. 1097 (April 29, 1968
o, T, B0 Cone, Aot Sens e . Nows, Vol. 2. 2112.0¢ 210 (1968), whickl swallowed
{ whole the errors in the US. Dept. of Justice memorandum.. oo - S e

58-029- 768

© Depotes in the Federal Convention of 1787 4s Reported by James Magdison, p.- 638
Uk oot e Leta 45, at pp, 662, 060, 676. 635, See also; Hurdy and Stompoly, “Of
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rights and liberties of the people, they always attempt to destroy the militia, iu:j

orderto raise an army upon their ruins. This was done by Great Britain at th

2267
- ight of the people to keep and bear arms from the militia purpose
dsziéillglslfvilt;l? flt;llig,' in the Coxll)stituti()n, as explained by Chief Justice John Marshall

commencement,of the late revolution. They used every means in their nower i ‘f;l the famous National Bank ‘case in 1819, the term “necessary” in the Consti-

prevent the establishment of an’effective militia o' the eastward. The Assenib]
of Massachusetts, seeing the rapid progress: that administration were: making
to divest them of their privileges, endeavored to counteract them by the organiz
tion of a militia ; but they were always defeated hy the influence of the -Crow
[Interruption.]: : o R e
“No atfempts that they made were successful, until they engaged in the straggle.
which emanicapted them at once from their thraldem. Now, if we 'give a disers.
tionary power to exclude those fiom militia duty who have religious serupley
we may as well make no provision on-this head. For this reason; (he'sished) th
words to be altered so as to be coufined to persons belonging -to a religious see
scrupulous of bearing arms,”® - - o e i
- Several points were thus made by Gerry: First, the Second Amendment geciire
the'people “against the maladministration of the Government”, that is, the keeyp
ing of arms by the penple in their own homes and places of business was to serve
in the words of Justice Story, as a “strong moral check against the usurpatio
and-arbitrary powers of rulers.” ® i
~Becond; the Governmont was not to have

the power to declare who shall’ or yhi

artifice or vague standard which might be used to disarm the people, *
Third, the people’s ability to organize the militia, :
in their own hands, was ot to be. thwarted as had been: perpetrated by “th:
British: Crown in Massachusetts where the inhabitants “of Bosfon had been :
Tequired to deliver up their arms in a mass confiscation scheme, o L
Fourth, the people’s right to keep aring was not to. depend upon the actual
existence of an.organized militia, for the Federal Congress could always outlaw:
the organized militia or allow it to become non-existent (pursuant to the powers:
of Congress “To provide for calling forth the Militia ..., * and *To provide for
organizing, arming, and diseiplining the Militia, and for governinz 0
them as may be employed in the Service of the United States . . .
ated in the Constitution, Article I, Section 8, clauses 15 and 16)." L
- In any event, it is clear that the basic purpose of the Second Amendment way.
to secure the people against the horrors of a tyrannical governmert by guaran..”
teeing to the people the right to keep their own arms, in order to be able to form:
the organized Militia under the aegiy of the State legislatures’ The ‘people’ were:
never again to.be disarmed, whether by stratagem or by force of arms, as had-
been perpetrated. by General Gage in repeated seizures of the centralited milit
storexy of the Colonists at such places-as ‘Lexington, Massachusetts.® Ti was ju
]aJn arms seizure which prompted the legendary ride of Paul Revere and- Willia
awes. - o : : i .
The speechrof B

by the prior keeping of arms"

Ibridge Gerry in the First Congress of the United States®

-the propagal for the Second Amendment. thus shows that the Framers of the B
of Rights.well vecognized that the anonymous keeping of arms in the individu
hands of the people was the best and only way of ensuring againstarms’ confisca
tions and seizures, which they so deeply feared, and that any ‘centralized stor
of arms were all too vulnerable to.such a- confisention program. The Framerk
the Second.Amendment. were deeply concerned about governmental confisen

of the people’s armgyfollowed by mass break-ins, magss searches. and seizures, an
mass arrests; not unlike the kind of. situation which they had suffered unde
the British Crown (and which subsequently oceurred in Nazi Germany almo
two hundred yearslater), = = o ‘ T T MR E I A vy
In. the First Senate, First Session, the proposal £6¥ what was to become ¥
‘Second Amendmen, declared that a well regulated militia was the “hest” securily;
of & free State, but this was changed-to merely “necessavy’ [but not sufficient] tof-
the security of a free State™ Thus, the Framers of thé Second *Amendment;:
& Prof, Schwartz, supva vote 5, Bill ighits Vol 2. 58+ 4 Ann, Cone. 778
ThmlgagfL?o(fxl'd‘Y uﬁebatésmo,f 16'05501‘56851328! g ,‘I‘%‘ss"i' 21’1,11(?‘2‘3?‘.'11176%?;11-‘ Covg. e
. T Joseph Btory, .Oommentaries oy the: Constitution,: supra _note: 19,°646-7, :

5 See note 21, supra, and necompanying.text.
8 Feller ang Gotting, supri note 20, - . .
1ﬁ°,§8t§0f)or exdmple’: Ralph ‘Volney Harlow, The

Qe 1933), o T o Ly

.8 Supra note 51 and accompanylng text,

. %L Prof. Schwartz, supra nots 5, 2 Bill

the Senate, p, 77 (Gales & Seaton

(Johns Hopking Unly, Press, 1972).

Growth of the United Stat:

irst: Session b
1,.vol, 1, p. 10

of Rights, 1154 i ‘Tournal of £
d., 1820); Senate Legislative Jour)

“for execnting it's [sie] inspection Laws”.)

4

Y p . Godis : « "oy :
Fution does not mean “absolutely necessary” or “indispensably necessary”. When

ituti 0 imply “absoclutely necessary”, the Constitution explic-
::116 gg:s Eg?gglmn‘l‘ﬁ)giliteiyIilgce‘ssary”. (Bixample : .8, Constitution, Article T,
] zﬁon 10, clause 2: *No State shall, without the Cousent of Congress, lay any’
Igjposts 01: duties on Imports or Bxports, except what may bewbsolutely necessary
P j irther by Chief Justice John Marshall'in the National Bank
a;\es gghtlég;d ;;leilé(t:;clglssary?{' in. constitutional law simply - means ‘fcon\'enxeflt"l.:l"
uré‘ly 4 whole one of the Bill of Rights, the right to kegp and beax:» qrms? \l\ oxfl :
10t haire been devoted solely to.a matter of mere c‘onvex‘1‘1en\ce,; tha’t’ is, mer?t y f%r
he Militia. For the Militia was thought to be merely “necessary” but not s% -
ient for the seciirity of a free State. The Second Amendment t’hus‘exmesse 8{5
urther recognition by our Founding Fathers ‘that the;.'-ordma:ry process-%s of
aw, during riots for example, simply may not.be sufficient for' the securify o

ithe people in their oyyn homes waiting for the calling out of the drganized militia.

"hus the Second: Amendment was intended £o guarantee to the people the righ:t‘

! 5 i : o k : ther lawful purposeés in addition to-militia service.
shall not beallowed to keep and bear arms on the basis of religion or any other to keep Arms for ¢

Most importantly, again in the First Session of the First Senate of the United

) insert ifying ‘words “for the com-
: in 1789, a motion was made to insert the quahfymg:w'pr s 7
"E:téleewsleélénée" next to the words “becr arms’; but this motion was defeated.”

y il i y cisi d to delimiting
N the Tramers of the Bill of Rights were decisively oppose
ctllileeﬁg)flsxv% of the people to keep and bear arms for the common defense, as through

“Ithe organized militia. From the foregoing history of the Second Amendment in

the U.S. Senate in 1789, it is apparent that the Senate’s purposes in: defeating

“ithe limitation of the right to keep arms, ag a’ merely collective right for the

common, defense, derived from: the fact that the Bill of Rights was intended to

{elarify and amplify the rights of the “people” in. the 1st, 2nd, 4th, 9th and 10th.

nd the rights of the “‘States” in the 10th Amendment, The'body.of
&Igeélgl?;gglst’igh? Articlg' I, Section 8, Clauses 15 .'& 16, already had prpwde%h 1;0§
the organized State militias, of which the President was Commander-IX- 13
under-Article I, Section 2, Clause 1 of the Gonstﬂ;ut;pn. Thus,. t‘he $ecoqq A mexf1 -
ment was not at all-needed to grant the States i;he;g:xght.to maintain ‘mmgasb or
that right of the States had already been recognized in the body. of the Con-
sitution:® T R R I G b CEE OF the!

Accordingly, one of -the purposes of the Second Amendment right' of

~“p::\§1§10e” (h%g the States) to keep and bear armis was for the pepxile tofbg al:\;gs
in the position to well-regulate the militia, that Is, by the d(’z,ﬁmt on {). i 1e her
 “regulate” : for the people.to “well-pule” or to “well-control” the }m itia, ra er
than a usurping Senate in 1789, it is.apparent that the Senate's _purp.oietsflr
* defeatinig the limitdtion of the right to keep arms, as a.merely.collecnve righ od
the common defense, derived from the fact that the Bill of Rights was suppose

k‘f»Muoulloch;v. Mai‘yla'ngl,-iWhentt 316‘(1819).’ R e FLE
B Batanrd Sehwarts, (supra mote 5), 8 Bill of Rights, 1153-54; Journ. of the
0 X inrd Sehwartz,  (supra note 5)/ 2 Bill .of: Rights, 1153-G4 ;. Journ. of. the
e s ne Reuts GRS o o i Sl Tofulashel i, g
ot .0, 187. Accord: I.. Goebel, Jr..” i : ) ‘of the. U
S?a.gc‘g?%’dl[.)’1;‘({ZAxﬁ:gggdents and'BexzhmlinIfgs to 1801"), p. 450 (Macmillan, 1971);

%A » H. J. Fenton, Constitutional: Law, p. .
Md.), i§grgtat§d"]l;vr‘8er;f£tdr James L. Buckley ¢ ‘I‘)At the time of the adoption ;o'fﬂthe Bit}:o(:g
Rights; this country’s: statesmen. were concerned with the need. to pyrotect1 qclhizensncern
B R e R e ST e O A AR
She At Ay -1, Section 8, clouse 1 € ‘ X . the
ﬁ;‘%effagg otxl‘glntnf;gf lg(x%n.l'ﬁand discipline the militia clearly indicates n»qmtfz1 dilferenil:‘oinggéld
tin for the Second.'Amendment: Testimony by Senator- James L. Buckley on ,?‘rﬁfoa‘
handgun -regulation hefore Subcommittee to Investigate Juvenile Delanygxxgyé4t IP il 23,
lmt?‘sﬁ' pr{nted in"Cong. Ree. (daily edition) Vol. 121, No. 66: (April 28, 1975). { L%
St §oss. ), S v . *

the related ‘Civil Rights Acts now 42 U.S.C. 1081-1088) . both:proponents and opponents
of thesa Rlee%l;s%r%c%i]on mensu(res agreed ‘that their intent was: to-impose nmitntloqg e
State ‘powers, and:spectfically mentioned -was the:right ito Jeep :and_ bear 1“";‘5-(19“,(6) .
Individuxl- cifizen. Cong: Globe, 39h- Cong,, 1st.Sess, ‘Part 2, p. 1268, col. st
ong, ivil
Soss., Part 1, p. 475, col. 8 (1871). This indicates w. bellef in the: Framers of the. Civ.
Riglits )’z‘nislthgt‘%t‘x‘(‘; 'Sccggnn% (Am‘eu)ﬂment guacanteed an-individual right agnainst Pederal
fueroachment,
nte eneroach

ments, -

A [ i P s

to-clarify and ‘amplify the rights of the “people” in:the; First, Second,’, F,outh, -

255 (1914 ;:0.8, Naval Inst., Anpapolls, -

'Siamﬁtfanﬂy. durin# th’ee}ibbiteé on the 14th Amendment to the U.S. Constitution and:

Globe. 89 Cong. 15t Sess.,: Part'3. p. 27635, ¢6L.3 1(1866)7,;'0011[:; Globe, 42 .Cong.:1st

‘wnd -that the Fourteenth-Amendment guarateed the Individual right agq?p§ti
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Ninth and,b}Ténth‘Axﬁéndmeﬁtsi and the,rig’l'lts of the “States” in the Tentl -

Amendment. The body ‘of the Constitution, Artiele I, Section 8, Clauses 15 & 1§ 7

already had provided for the organized State militias, of which the-President:*
was Commander-in-Chief under Article II, Section 2, Clause 1 of the Constitn:
tion. Thus, the Second Amendment was. not at all' needed to give'the States tle

right to-maintain militias, for that right of the States had already been recog A

nized in the-body of the Constitufion.” Accordingly, one of the purposes of tlg
Second Amendment. right of the: people to keep and bear arms was for the
people to be always in the position to. well-regulate the militia, that is, by def
nition of “regulate”; for the people to ‘“well-rule’ or “well-control” ‘the militi
rather than a usurping President bent on' the “establishment of a military
dictatorship.” ™ =77 . . S IR : T e

Arnother reason for the unwillingness of the Framers of the Bill of Rights ty..
keep and bear arms to the common defense, the organized militia or -National
Guard, may be found in the fact that these Framers wetre most faniiliar -wit]
the famous Hnglish jurist, Sir William Blackstone's work ‘entitled: Commen:

of individuals” ® of “having and using arms for self-preservation and de:
fense”® ‘as guaranteed. by the Hnglish Bill of Rights of 1689, in-order th
the individual citizen be in the position to exercise his “natural right of resis
ance and self-preservation, when the sanctions of society and laws are foun
insufficient to restrain the violence of oppression.” ™ For, without the individualy
right to-arms for self preservation and defense, Blackstone had aptly warn
that: . o TR e .
“[T]he future process of law is by no means-an adequate remedy for i
juries accompanied with force; since. it is-impossible to say to what wanton:
lengths of ‘rapine or-cruelty. outrages: of this sort might be carried, unless
were permifted a man immediately to:oppose one’ violence with another.” = =~
These  prophetic” words were recently echoed in 1968 in & speech entitled:
“Reflections on the Congress for the Prevention of Genocide” delivered by
V. V. Stanciu, advocate of the Court of Appeals in Paris, Secretary-of ther
International Society for the Prevention of Genocide, where it was well. de|
clared that: ‘ AR : L : ' ' :
“,.., The most moral violence ig that used in legitimate -self-defence, t
most sacred juridieal institution. ) : C . R
“Before self-defence was recognized by penal codes as justifiable “and 1ol
merely extenuatory, Cicero approved. it with: the incisive statement: ‘vim vl
rapellere potest’. [One has légal power to repel force with foree.J'™ -
R THE DECISION OF THE UNITED STATES SUPREME OQURT . -

, 5 IN THE MILLER CASE IN 1930 N
" In 1989, the United States Supreme Court had hefore it.a case entitled: |
United. States v. Miller et .al.; the only Second- Amendment case decided by it
in ‘this ‘century,” in:which the defendants -had been charged with illegal tran

s Accords H T. Fenton, Constitutional Law, p. 255 (1914 ; U.S. Naval Inst., Annapollsi:’
Maryland), Cf.: “The fact that Article I, ‘Section 8. clause.16.of the Constitution grantsi:
Congress the power to organize, arm, and discipline-the militia clearly indicates: a quite
different intention for the Second Amgndment,’” Senator: James L. Buckley, Cong. Ree
Yol -121, No. 66 (dally edition) S6889, wvol.:2: (94th Cong. 1st Sess., April 28, 1975), -

% Comment : “*The Right to Keep and 'Eear Arms, A Necessary Constitutional ‘Guarantee
or a1 Qutmoded Frovision”, 31 Albany Law Rev. 74, 76 (January, 1967). :

sa:§ Comm, *121. Cf. note 13 supra and accompanying text. - o S
0 1-Comm, *144." L e D : TN :
101 Comm,’ *144. See nlso: People v. Brown, 253 Mich. 537, 541; 2356 N.W. 245. 24§
(1931), a case whick was approved. in United States v, Mijller, 30T U.S..174;. 182 fn,.3
(1939)and which. reiterated the right of even an alien to’ ‘‘possess.-a:revolver for the
leg%t;i]_x%ate dei;«;ns’e pf his person and property " ." (253 Mich., 541} 235 N.W.;:246). -
3 Comm, *4; x oo 5 R PR T o Cla el
-2 Yad Vashm Studies -on ‘the Buropean Jewish Odtastrophe and Resistance, Vol. VI,
p. 187 (Jerusaleni,- 1968). -Justice Oliver Wendell Holmes, speaking for a unanimous
Conrt 'in Patsonei v, Pennsylvania, 232 U.S, 138(1914), upheld a -State's ban. on . the
‘possassion-of 'riflés ‘and shotguns by aliens, on' the'grounds:that the:'State's: “prohibition
does mot oxtend %o. weapons. as pistols. that may be :supposed to be needed ocecastonally
f?ﬁr ;self-gei.ie_z:isz]e.’f(%gz 'gfs'l ai\tl;lig.) Mor‘ele recently, \“h? _rziggt ?:lfl “ressistance” -ugainsttau' ]
officer swwho 1ails fo identify hiiuself properly was recognized: by the U.S. Supreme Court in
United States v, Feola, 43 L. Bd..2d 541, 554 (March 19?1‘,075)’. ot PP :

% In 1876, the Supreme -Court had warned that thw Second .F.Ame'ndmént éeclnres a
right which shall not-be infringeldl.-by Congress'; United Wtates v. Oruishank, 92 U.S, 54
558 ;-and in 1886 the Supreme Court made:it- clear that.even the *‘States” cannot, eve

laying ithe constitutional: provision in question [Second -Amendment] out-of view, -pro: i ; !

hibit the people from keeping and bearing arms... . .”; Presser v. Iliinois, 1168 U.S. 252, 1"
205 (supra note 28). Accordin%y,,npthing less than-a Constitutional Convention may be/:
required to abolish the right of the people to keep and bear arms. R ; "

iportati

: .

an. ingtrument,” ™ for such. a w

The Supreme Court then cited

Amendment guarantees the rig
nevertheless, the whole approac

lawful -occasion- or  excuse was

 these very authorities had held

2 man's house is his castle.” *

“; . That no wearing 0f arms

meanors, page 589 (6 ed, 1896);

o Ihid,
FTIbid,

78 Thid,

L 111
OIbid,
14, at 175,

8 See notes-1.and 2,:3up
1912) :

®Tbid. (Ch. 68, sect, 9). .

i %7 Accordingly, the Supreme - Court furi (
?:y that the S’egon’d Amendment guarantees the right to keep and bear such

T i e gl It
8 Prancls Wharton, 4 Tredtide on: Oriminal: Law,

£ a sawed-off shotgun, pursuant to the National Firearms Act qf
1034 ('E]eol’ower Federal Distrvictv, Court in the Miller case had thrown out-the
ase on a demurrer by the defendants on Second Amendment,- grounds, ‘and
{the defendants were freed and On appeal Time
’Eﬁie?ﬁ?gg the United States Supreme Court, that Court declared that tliere
“had been no evidence presented -tending to show that a sawed-off shotgun.

disappeared. On appeal by the Government

has any “relationship to the preservation or efficiency of a well regulated ‘mili-
K g g Py

ther declared -that it could 7o?

eapon. could not- be “judicially assumed:to be

1 any part of the ordinary military equipment or thg; its use could coptxjibute
“to the common defense.” ™ e

but oné single case in support of this approach,

aamely Aymette v. State, 2 Humphreys (Tenn.) 154, 1587, which ‘had- been
“Jdecided by the Tennessee State
$1840. While the United States Su
taries on the Laws of England where it had been written of the “absolute right’ 7imply that there were i

Supreme ‘Court-almost one century: garlier in
preme Court in the Miller case thus did clearly

ndeed certain arms in the category that the Second

ht to keeép and bear such: 'an instrument”,”
L of the United ‘States Supreme Court, par-

3 ,, PO Py A P y L Ao : o ¥in-
ieularly by way of its obiter dictwm that the Second Amendment must be “in
%ﬁll)reteyd and gpplied with that end [well Tegulated militia] inview 7,50 sui-

‘fers from several shortcomings re’ in I
oA e’IJ"fS'irst: The Miller cdse suffered from. “No appearance. by appellees ’,‘“~ »that
is, neither the défendants nor their ‘af;torneysﬁled a Brlef or -appeared fo’r
argument in the case at the Supreme Court level, s0 'that the Supreme Court's
decision was not the result of the conventional adversary ‘system .of justice,
but was argued solely one-sidedly by a battery of Goveriiment attorneys who
% failed ‘to point out that, rather : d Amendmer
thte militig. PFor example, on page 9 of the Government attorneys' Brief in. the

of a’ rather fundamental nature in law:

than supporting their anti-Second Amendment

Afiller case, several famous authorities are cited; but, the Government-attorneys
L failed to point out that, rather ¢ C A :
,ti(]m that I‘)‘iit cannot be doubted that at least the carrying 0f weapons without

supporting their anti-Second Amendment posi-~

always a crime under- the ‘common law HQBE

England and ‘was a ‘part of our-common law derived: from .that nation”,”

to'the contrary to the Government attorneys’

o A . e b o which
nsition. Specifically, these authorities had stated the following points to whic .
}c)he Goverxll)ment att;)rneys failed “to -alert the TU.S. Supreme Court;’m AMiller:
SR ¢ [p‘ef'son] cannot excuse wearing such armor. [dangerous and unusual weap-

ons, iu such a manner a§ will naturally cause a terror] jn public by alleg_'ing‘that
,?1 ;ai'tizgﬁir person threatened him, and that he vears-it ,foxf safety against such
dssault; but it is clear that no one incurs the pepalty_ of the'statute [of Nortl;—
:ampton, 2 Bdw. III, Chap 3] & for assembling «@11s:ne1gh.l)orsf and frxgnc}s in his
own ‘house, to resist those who threaten to do h1m ‘any violence ithe<rem’;‘ beqause

; Almost:-identical 1angudge to this effect is found in ‘Serjeantat L'aw, IWﬂ}iam
¢ Hawkins’: famous Trefti’s’ea of ‘the Pleas of the Orow_gc,,“f‘ a'wor}_c which was-glgo
cited by the Government attorneys in their Miller Bmg_f atypa‘ge 9. MO{;eover, RBir
1 William Hawkins wenton to declare: - ‘ 2

{5 within the meaning of this ‘statuté; unless it'be

accompanied with such -citcumstances as are apt to-teriify-tlie people: from

Whenclt)a it seems to follow, That persons of quapt_y are m:po:dangertof qff,g%gdmg

against this statute [of Northampton] by ‘wearing common weapons. . .. ;

1 And almost identical language to the above-guoted material from: both ‘Whar-
ton and Hawking is found in-Sir

Wmn. O. Russell’s Treatise on Crimes and Misde-
which was another authority cited by the Gov-

 Novw Title II of the Gun Control Act of 1968, 26 U.8.C.'§ 5801 et'veq. {Ch. 58).° .
5 Unired Statos v, Miller, 307 U.8. 174,178 (1080). 0 0 0 T

& Brief for the United States 1n Unitel States v.3filler, p.9.

Yol, IfI, pp. 2061:2062 (11th ed,

“STHawk, P.C, 267.(6 ed.,"1788) (Ch. 63, sect. 8). " - -
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ernment attorneys on. page 9. of t‘he'if“]lﬁlle'i' Brief. Filrtheimore,' Sir Williy

-Hawkins goes-on to make it clear that under the laws of England no person coy -
mits.a crime “who arms himself; fo suppress dangerous rioters, rebels, or‘eiemls "
and endeavours to suppress or resist'such disturbers of the peace.’. . .» ¥ '

The Government attorneys also cited two North Carolina cases decided inf:

_ 19th century, without men:ivning that these cases culiminated in a 20th cent;};;@f

North, Carolina State Supreme. Court case explicitly holding a' pistol licensly
statute an unconstitutional infringement of the North.Caroling State Consy
tution’s guarantee that the law-abiding citizens could not be forbidden to carm
“their pistols openly and protect their property from unlawful violence wifl
. going before an official and obtaining a license and giviig bond.” * Finally, 4
perhaps most: importantly on .this point, while the Government attorneysi:
their Afiller Brief, on page 19, cited an 1871 Tennessee State Supreme Court eag':
. the Government attorneys.completely neglected to point out that this Tennessy
case had rejected the Tennessee State Attorney General’s view that the rightt
~keep and bear arms was ‘“not a civil right”® and had declared that.the right
- keep arms at least “is a private.individual right guaranteed to the citizen not fk
- [militia] soldier.” ™ : E S ) i : '
-Sepond ; The Miller case suffers from its failure to have taken into accoun
cite any of the materials discussed above on the Common Law, the Federal

prising since the only Briefin that case, the Government attorneys’ Briaf, fall§
to mention these materialy or misrepresented them”™ ... . -~ . R
Third :The sole previous case relied upon by the United States Supreme Co
JinMiller, for the proposition.that. the Second: Amendment must be limited
- military weapons or to weapons whose use “‘could confribute to the common ¢
fenge™,”* was the case of Aymette v. State, 2 Humphreys (Tenn.) 154, Howere
that Aymeite case was decided by the Tennessee State Supreme Court in 1840w
~the solebasis of the Tennessee State Constitution’s pravision on the right of
 people to keep and bean arms. But the Tennessee State Constitution’s provis
on-the right of the people to keep and bear arms at that time.(and even tod
was explicitly limited by the gualification “for their common defence”, and ti
Tennessee State Supreme' Court took careful note of that qualification.’ .-
. Xet; as explainéd above,” The First Session of the First-Senate of the Unite
'States had defeated a proposal to limit the Federal Sepond Amendment right b
keep and bear army “for the common defence.” Moreover, today. (1975) :only for®
States contain:in their constitutional preyisions on the right to keep and bear a
any similar limitativn of “for the.common defense.” * And of the thirty-five Stal
which ‘now have-a |jtate provision on the right to keep arms, fourteen cleail
~.refer to the right to keep and bear arms by the individual citizen, or person;
while five State-constitutiong protect the right to keep arms by an individual pe:
son: for: the defense :¢f his home, person, and property.” Interestingly, tweln
States ® have found it necessary to add a State Constitutional proviso.that
State Legislature may-regnlate-or forbid the carrying-of concealed (but
‘merely concealable) weapons; thus showing a private i
~carry-arms.openly even if these arms are concealabl e el e
Fourth: In the Briefl for the Government.in the Afiller case, at pp, 12-15, 18-1%
~the Aymetie-case; upon -which the T.S.: Supreme Court.so heavily relied, -wi
quoted from atilength.idowever, the Government attorneys in that Brief failedf;
alert theCourt; to the, following perhaps most. imjjortant point made by th
Tennessee State Supreme Courtin the Aymette cases, -« .o o o

idividiial right to keep

“l‘g’f'?/"])gd{»(Ch. 63, sect, 10) (I Hawk. . P.C. 267-268) (Pagev267’~1nc0trqgtly printed-as page
T#Rtate v, Kerner, 181 N,C/574. 578 Y 107 S.J0, 292,295 (1921); EREAEII TR
80 Andrews v, State, 3 Heisk, (50 Tenn.) 163 ; S Am. Rep, 8 (1871).
. :g;g,.ls Heisk,,182; 8 Am, Rep,; 16. « = ; . N
id. - B s EXS vV . : ; o B T N ¥ N
07 See nofes 73-79, sunrd, and accompanving text,”
o United States v. Miller, supra, 307 U.8.. 178, -
156, 158,160,

v SR

% Aymette v. State, supra, 2 Anmphir.:
. Note 57, sunre and accompanying text. ; . ! ;
“‘:‘_i&kl]-,lntl,nsus, M{{li}w, Mus%t%h,usgtts, (’J}:ennete.is:ee.{7 et . . A o |

7 Alabama, rizona. ~Colorado. Connecticut, - Illinois, Malne, - Mississippt,” Missoun} .
Montana. New Mexico. Oklahoma, Texas, Washington. - ' - ‘;pp, . Tl b
®-Colorado, Mississippis Mistouri. Montana, Oklahoma. "% Lol BB

-..% Colorado, . Florlda,. Georgia, JIdaho, Ilinofs, Kentucky, Lounisiana, Mississippl, Mis

souri, Montana, Oklahonia; Tennessee, Texas, Utah,

uto regulate

ar

' ESmith V. Tehenhiour, 3,

‘¥ Government
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“ gifth} The Supreme Court of the United States in Miller not only failed to

‘take into account the later 1871 Tenuessee State Supreme Court’s ¢larification 011:‘
+ite own. earlier 1840 case upon which the U.S. Supreme Court so heavily relied,
' but the TU.S.-Supreme Court also failed to take into the account a still later 1896

ennessee State Supreme Court case * which was also décided under the Tennesnee
‘State, Constitution’s provision on the

‘ “right to Jkeep and beéar arms “for: their
common -defence’ (with the further proviso that the Tegislature has the power
to ] te the wearing of arms to prevent crime.”).” In the 1896 Tennessee case,
the Supreme Court. of that State explicitly upheld the constitutional right of an
individual in his home to use a “pistol”* to shoot’at an armezglj;ntxuder’ and
declared:® . - .- L e BT :
de‘c‘%nder our constitution; every cifizen of the State has the right to keep and bear
arms for his proper defense . ... Article I, Section'26; 3 Heisk,, 178, (Bmphasis.
added.) - 0 o BT T

“He.)has the right to.protect his own home and family. .. 7"~ .7

#The citizens have the unqualified. right to %eep the weapon, it being of the
character before described (ordinary military equipinent) ‘as being intended by
this provision (comstitutional right to keep and bear arms). But thé. right to
bear arms. is not of: that unqualified character.” . - 5

it % Wyen in'the face. of this shortcoming of the Government’s Tivief, the U.S. Su-
Papers, or the legislative history of the Second Amendment; which was 1ot su:§

preme Court in the Afiller case racegnized that the Militia comprises al] male citi-

zens capable of bearing arms and “when called for service these men are expected:

to appear bearing arms supplied by themselves. . . .” ? Bqt this §‘1puatipn clearly
carries with it the previous keeping of arms by the individual citizen for poten-
tial militia service. And it is this kKeeping of arms_which'autt)mat-ically enables:
him to join in the common defense as well as to serve.as a passive check and
balance against tyranny aend to be able to defend- himself from attacks on his:

home where: he is keeping the militia weapons: Thus, the .S, Supreme Court’s
| Miller decision presupposes. the keeping of arms by the individual cxt1zen, bkoth for

+the common defense and for individual defense.. - S T L
Mozreover, in the year 1866, the Tennessee State Supreme Court, declared that
the confiseation -of -guns in the hands of the citizenry by the-secess‘xom'st State
Government back in-1861 during the €ivil War-had been an unconstitutional,at-
tempt to “‘disarm the people. by, Jegislation.”® And-most ilpp’c_;rtanfnly, in t}n‘s
century in the.year-1928, the Tennessee ‘State Sup;-eme C‘.ougt .e;pl@xtly relied
upon its earlier Andrews® case ‘and held that a'Ch' ftanooga mtyr'ordmzmce,» b;u}—
ning all cartying:in that ity of -any sort-of pistol in any manner, was unconsti-
tutional® In the words of the Tennessee State Supreme Court:. - - ... 3

“Upon the authority of Andrews v. State, suprae, we must accordingly hold the
provision of this ordinanceastothe carrying-of a p&§tol inxfg]id.?’»?‘g PR -

In any event, contrary tto widespread popular belief that the Supreme Court of
the United States has definitively spoken on the issue of the constifutionality of
gun:control degislation, this issue remains far from settled hy ithe highest-Court in
our land eéven in the view of impartial authorities <. B SR IPNERR

“At what point regulation or prohibition of what classes of firearns ywould con-
fliet with the [Second] Amendment, whether there would be a conflict, the Miller
case [307.U.S.-174]- does: liftle more than“cast a faint degree 'of illumination
toward answering, /2 G o el S o BN

And, a5 a consequence of the failure of the U.S. Supreme Court's attention to
hiave been drawn to-the subsequent treatment of £he right of the people to keep and.
bear arms in’the State of Tennessee, the very S_ta-te Whosg State Supreme Court

L Andieis V. Stdte, énpra note 78, which upheld the'right to keep ot one's home oy
place of husiness.such .arms.as “the rifle of all desecriptions.‘the shot-gun’ (3 Heisk., 179%:
1 See: Andrews, supra, 3 Heiski,,

L Am. Rep,; 14) ag well as certain plstols and revolvers
180-187 ¢ §'Am, Rep, 18-19.. i 0 e L
2 State v. Foutch. 12, Pickle (96 Tenn.) 242 84 S;W. 1°(1806).
.3 Andrews v. 'State, supranote 89, 3 Helsk:, 1778 Am. Rep,, 120" . : Ny
4 8tate v. Foutch, supra note 90; 12 Pickle, 2447 84 S.W., 1.0 0 7 Sl
5 8tate v. Poutch, supra.note 90,12 Plckle 247 7 34 S\W: 2. (Emphasisadded.): R
Y Aymiette v State, sunra note 83,2 Humphr. at 160 (emphasis in original).. . s
-« TUnited States v. Miller, supranote 87,307 U.S., 170" o o050 h
Y. Isk Cold. (43 Tenn.) 214,217 (1866). ...
YAndres v. State, suprda notes 78 and 89, T T
67380 ﬁggg«;ack Y. Qity of Chattanooge, 1567 Tenn, (4 Smith)

Qs

v

518, 520,11 S.3V. 24 678;.

ALy
ki

B The CQonstitution of the United States, Analysis and. Internretation; Congressional'
Research Serviee, Libfary of Congress. Senate Doc, No. 9282, 92 .. Cong., 24, Sess. (U.S.
Printing Office; 1973),.p. 10386, e B ’
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decision in 1840 was so heavily relied upon by the U.S. Supreme Court in ti
A 1iller case, ag well as the failure of the U.S. Supreme Court’s attention to ha
been drawn to the legislative history of the Second Amendment wherein th*
Trramers of the Bill of Rights rejected the attempt fo-limit the right to keep ay *
bear .arms “for the common defense”” it thus appears-that the U.S. Supremw
Court’s ‘decision in the AMiller case should be very narrowly read asSumiy
that it. was even. correctly decided. The MMiller case, at ‘least with respect’
militdry weapons in the hands of 'the people, therefore furnishes little su
if any, for delimiting the Second Ainendment right solely tto a ‘collective righ
Rather, the Second Améndment, in view 'of its legislative history and in the vig
of those Courts which have considered the question in the context of-an adversay
situation with both sides represented, guarantees both a collective and an indivit
ual private right of the citizen.* = o : I '
Accordingly, it would thérefore clearly follow that the keeping of arms, ju
like any constitutional right, may not e specially taxed orlicensed by the Sty
or Federal Governments; but that the bedring of arms secretly in public placs
may: be regulated but not prohibited, just like the licensing of distributing han
bills or making of speeches in public places, but notin private where a person hy
an absolute Tight to speak or write without any license or prior restraint* How
ever, any such licensing must be subject to the limitation of the license’s bein
available to the ldw-abiding citizen svho is able-bodied -without undue delayy
burdens, just like the license ito use the public streets in making speeches, cor

- ducting parades, or selling newspapers.

" NINTH AMENDMENT PRIVACY IN KEEPING ARMS -

pportf‘%}d :
thiztimes been assumed for the most constructive purposes. . .. We haverecently had
Yoccasion. to hold in two cases that there are times and circumstamces when-a
“State may not compel members of groups engaged in the dissemination of ideas
1to be publicly identified, Bates v. Little Rock, 361 U.S. 516; NAACP v. Algbamae,
3857 10.8, 449, 462, The reason for.these holdings was that identification and fear

1 oflicials have condemned as ‘communist political propaganda.

—
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. In addition, the question -arises as to the right of the indi_vidual to.keep arms
in privacy, that is, anonymously. On this question, two United Sfates Supreme
Court cases, 4% least, seem decisive. In a 1960 case, _:the Court hgld that a Los
‘Angeles, ‘Californin ordinance, requiring all handbills to. contain. names and

Yaddresses of those who prepared, distributed, or sponsored them, wag unconsti-

tional on the grounds that: . . : Lo k e
tu“Even the Federalist Papers, written in favor of *he-adoption of our Constitu-
ion, svere published under fictitious names. If is plain that anonymity has some-

£ reprisal might deter perfectly peaceful discussions-of public matters of ini-
yortance,” ™ . o c e
In: 1965, the U.S, -Supreime Court invalidated a Federal Act permitting -the
delivery of communist political propaganda mail from. foreign ccountries only. if
the addressee requested such delivery from the Post Office on the groundsthat: -

“[The addressees] must think they would invite disaster if they read what the
Federal -Government says contain -the seeds of treason.-Aparf fromi them,.any
addressee is likely to feel some inhibition in sending for literature which federal

¥.02 20

Under the reasoning of these U.S. Supreme Court cases, and in view of the pur-

I pose of the Second Amendment right to keep arms for the puzpose of sérving as a
#“strong moral check against the usurpation and arbitrary power of rulers”™ and

‘Many of the Founding Fathers objected to an explicit Bill of Rights becaus:
they were fearful, as James Madison expressed it: . TR B
“ It hasbeen objected also against a bill of Tights, that, by enumerating partic:
lar exceptions to“the grant of power, it would disparage those rights which e
not placed in that enumderation; and it might follow by implication, that thos
rights which werenot singled out, were intended tobe assigned into the hands¢
the General Government, and were consequently insecure, This is one ofthe mo§
plausible argunients T have ever heard urged against the adiission of a bill ¢
rights into this systemy but, I can see that it may be guarded against. T haw'’
‘attempted it, as you gentlemen may see by turning to the . . . (Ninth Amend:
'men't)."” 16 R T f N " .
. Accordingly, Jame
ment in the Bill ;- wWhich-was ultimat
‘reading : ¥ ‘ LI P :
“The enumeration in the Codstitution, of ‘certain rights, shall not be construel

of Rights ely adopted in our Constitutio

to deny or disparage others retained by the people.” AR . o
Thus, the private Tight to keep and bear-arms for both self-defense of the pet -

son as well 45 the common defense in the militia is hardly to be doubted as guar

anteed by the totality of the Federal Bill of Rightg?® - <. o SR

13 Notes 57 and 84 supra. Tn any event, the U.S, Supreme Court stands Feady to overril
itself on the basis of a re-examingtion 'of the “underpinnings” of. a previous line of case’.’
United States v. Reliable Transfer Oo., 44 L, Ed, 2d 251, 257 fn4 (May 19, 1975).. -

U See, for example, State of Ohio v. Hogan, 63 Ohlo St. 20
574§ (Obio, 1900) explleitly stating that the'right:-to bear arms is also for the purpoge:d.
self-defense-asg well ag collective defense. See-also: Modern Constitutional Law Constitt -
tional Law, Part II1, Constitutional Guarantees of Fundamental Rights, p. 236 - (num

2, 218-219; 58 N.B. 5727

bered 1. ““52" at top of page)- (Blackstone Institute, 1914) ~(gupra note 6)
8 Murdock v. Penngylvania, 319 U.8. 105 (1943); Follett v

. Qity of McQormick, 32

4tions of power.

+in view of the Second Amendment purpose of securing arms. in the hands of the
4people in a manper immune from confiscation by the “government it was:meant
‘4 to hold in check”,® particularly in these times of extra-legal goveinmental com-

puter data bank storage and retrieval system,® it would appear-that the eitizen

4 ig entitled to acquire and keep arms anonymously without any requirement-of the
“fregistration or licensing of the mere peaceful keeping of such arms on his own
‘premises, Tor. registration or licensing systems.dilute the strong moral check
‘twhich ithe §

econd Amendment is subposed to impose upon governmental usurpa-

Recent Watergaté,' etc;'; evenfshave sh'dwri all too clearly how réva’dily, even

i the.top leaders of’ such agencies-as the F.B.I; CLA., B:ATFE.* and IR.S.

. o o R Cher o ifiean  become. politicized s in the hands -of a politieal President-and’ his -con-
s-Madison proposed what was to become’the Ninth .Amend

spring cabinet level associates. Indeed, these events have ¢aused such respected

"J columnists as Anthony ‘Lewis of the. New York Times to-worry: aloud about
.1 “a President who went flagrantly beyond his constitutional powers, ‘for examile,

using the armed forces against the courts.””® Others wondér in: Army -Times

138 to just whose orders the ayverage Army officer would follow: “if: the armied

forces. of -the U.S. staged a coup-d'etat:-. . . not a military coup but-a ‘legal’

“ytakover'since it ‘would be ordered by the President as:Commander-in-Chief.””*
i1 While Anthony Lewis suggests the remedy. of impeachment for a- President wlho
75 was guilty of using the armied forces against the courts, the problem arises

that such. a- President would undoubtedly first (or soon .thereafter) -use-the

4 armed forces against the Congress, thereby forestalling any. /impeachmentiprocess.‘

- Talley v. Qalifoinia, 362 U.S. 80, 65 (1960). -
20 Lamont v.. Pogtmaster General, 381 U.S, 301, 307 (1865):
& Story, supra note 43, and accompanying text., . ST

2 Cooley, supra note 83, thid. .

235 Federdl Data. Banks and Gonstitutional Righte, Subcom. on Const. Rights of the Senate

U.S. 578 (1044) ; Grosjean v, dmerican Press Go., 207 U.S. 233 (1936) ; all invalidatint - Committee on tha .Judiein S. Senate, Committee Print;- 93d Cong., 2d-Sess. (U.S.
T aaiaton, sigline out 2 o s Bohmeines Govell ¥ Grifin, 303 U5, 44d (1938) | Govt Drinting Ofice. 1674)! b, 45 (Indicating that Dent. of ‘reas. malntaing &6 dutn
Tezas, 318 U.S, 418 (1943) { Kunz V. New York, 340 U.S. 290 3 argent ki L banks of which 12 are without proper statutory authority). ; AR ,

(1951} ; .Staub v.. Oily o
tems, for leaflét distrib

- Bagley, 356 U.S. 813 (1958) :.all invalidating licensing sys
Joneg v. Opelika, 819 U.S. 10

and other conduct as-well ‘as for parades, See. also: ;

(1943), that a person. may disobey.an unéonstitutlonal permit system. The open carryinf:”
. of arms by an individugl in a peaceful manner, however, may not be subject to a licensint
- 8ystem. See: Nunne v. State, 1 Ga. 243 (2 G 84

{ Ga.- | . Rep. Anno. 177) (1848) ; as Vegas 1
Aff%edgée SS 'N.M. 626, 485 P.'2d 737 (1971) : and State v. Kem'gr) cited u); "wote 77, qupr

toted in- Griswold v. Oonnecticut, 381 U.S, 479, 489490 (1965), in\za‘lidnting the
gézit% ssbligi control law on the ground of marital Dprivacy:under the Ninth. Amgnidment
TN Const, ‘Amendment 9;7 Sl B T

8 See notes 1-16, 73-76, supra, and accompanyin
right to arms for self-defense, Accordingly, the Due

: ¥ N e “
text, demonstrating the ‘ﬁfe-exisﬁni
! r  ( rocess clause of the.5th Amendment
15 also applicable here: Cf. Roe V. Wade, 410 U.S, 118, 153 (1873),0on the right to abor
tions ; and note 8, supra; - E T e L T e R ;

AR

¥

tion
u e

, 21 Bureau of Alcohol Tobaceg, and: Firearms. U.S:; Treasury Department. )
" % New York Times, March 4, 1974, p. 29, vol. 2. oL S o o

®.George Marker “Army . Seizes  United States ' In ‘Esquire Plot’ ", - dwwy - Times,
. April 10, 1974, taking note. of the novel “Seven: Days: in-May”, and of ‘Tecent interviews
with army officers. Pete Hamill, writing in the New York Postf ‘May 12, 1974, p. 29 sug-

4 gested + L), To begin with, Gov. Wilson [of New York State] and ,Mayor Besme -[of
New. York Clty]). can immediately.begin planning.a program.of self-defense. . . .. Wilson
% and Beame should.order all New York police and:National Guard units.to dr up a4 plan

£ farm. boys, and-lifers: trying -to beat a

of resistance .. . Imagine an American, army. o
& r 3 walting for them:with

combined division.of New York cops.and.street gang members . .
machine guns.”, However, Mr, Hamill: seems understandably, unaware- of - the  Federal
Stututes. which ‘provide that ownership,of .all National Guard -arms. is-in.-the.Federal
ixecutlve together with o complete inventory. thereof. and. thus subject. to immediate

control of the President, See note 109; #nfra, and accompanying text.’
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And in any eyent, who can enforce an impeachment vei‘diét‘hgaihs"f: ‘suéhy -
acting through thei;“

usurping: President? Only the 'citizens wh ar
St%te'militias'!m e V ° haYe ey
. While many people believe that the organized Militia, the
is suflicient ‘to_guarantee theé security of -a free 4
g{i tfem(in‘l(l})erec(ll that it is the President who is
aional Guard, pursuant to the Constituti Arti 'tig
can have it “federalized.” piaanans oo L Section

National Guar.gf
State; nevertheless, it shouligver Turope, even with merely old-fashioned pistols, revolvers, rifles, shotguns
Commander-in-Chief of th.ad an occasional sub-machine gun, could mot be put down even by the modern
2), and hi‘thechanized Nazi war machine, The first major uprising took place in the Warsaw

Moreover, pursuant to authority and duty unde*Ghetto in January; 1943, where up until then the Nazis liad no troublein rounding

iIndeed, the history of Europé during World War II furnishes an'ex¢ellent

ample of the need for the private keeping of arms anonymously. The historic:
istance and uprisings of the:oppressedl peoples of Rurope under- the heel
Nazityranny are ‘well known. The heroic -partisan guerrilla- movements- all

federal Statutes,™ the Federal Government, through' the Secretary of ‘the Armyyp in mass arrests those Jews destined for the gas chambers. This uprising

retains full ‘ownership and control of all National Guard d
ins 0] 8 arms, c¢ond
yearly }’ngpecmon and inventory of all such properfy “held by the Ax"‘my ‘N;It(;gsnal
%uqrd, and keeps a-list of all the “members of the Army Nitional Guard!
hile during the last days of President Nixon's presidency, Secretary of Defens’

James Schlesinger was vigilant in preventing “illegal” presidential orders “

‘history.

ontaing’ several of the most important Second Amendment lessons in modern

When the Jews in the Warsaw Ghetto in 1042 realized that “the meek sub-
ission to the slaughter did not lessen the Holocaust, but increased it,” * they’

tlien decided upon a plan of armed resistance. However, at first they had no

%Oil;g;l:{h??iﬁ %?ltsme the chain of command for some sort of action againg wrms, and the only arms which the Poles outside the Ghetto would supply
ring the time between a'¥ouse vote for impeachment and a Senatithe Jewish Resistance Fighters were pistols and revolvers® In January of 1943,

trial on the impeachment: charges;” &

nevertheless, the question arises as t the first armed rvesistance by the Jewish Fighting Organization was carried

just whiat would have been the situation if President Nixon's former Attorng out ‘with only :“ten pistols.”* For three months thereafter, the Nazi German

Geéneral. and lifelong friend "John
Defelnset. "Whether ‘ N
beople that former President Nixon was really bent on interféri i {
) © B 3 18- really rfering with Cop
gresfs:’ 1mpeachmeut Drocess or- planning a dictatorship is 'besidé= the pgin‘?,
C?é‘a léese'ffears demonstrate some of the weaknesses of the present Nationi
& er with rels.pgc_t to its fundamgntal role-as the Militig, if indeed the Nationd
AFD ern d;sletllllfl\_h‘htm undér these circumstances within the neaning of thie Seconi

Under these circumstances, the argument that the National Guard is {he
ight ‘to keep arme:

Militia, and that the Second ‘Amendment ¢ T "
if Hm&g}ad tm e ent guarantee of the: right to
men n . .- - Co 3 . N y
Printing% tﬁclég‘lrlt of free speech and press is }1m1ted tQ the U.$: qpyer_nmg;‘
g ~O}11:r Fotunding Fathers

as it is to .Federal centralized control “be. the sole Tepository
‘ Loederal: . : : S of th ;
Amendment’s “security of a free State.”’l’articularly thepaforexientione% 2,%%01]

t

did not infend that the Naﬁonalb Guard; ‘80" subjdg

of a usurping President to ‘get at all the record i y
sury : i S of the National Guard dé 7
the effectiveness of the National Guard as a strong moral check against usst?ég‘iﬂls

that our Founding ¥athers intended to prevent

tions--of the: organized militia stores -of -the “Colonists in Massachusetts 2 ag

well as the consequent need for the keeping of arms in the hands of the people: |
“fwould have been nippéd in the bud as a minor, insignificant episode” . That is.

2;%;&;2 gﬁggwfrzgc&y in order to forestall the ability of government fo cal
e s fo € purpose of ~conﬁscat19x:1, as hsgd'happen‘ed in Boston o
ZWhile: 1t may: zive one pause to wotder ab fectivens } ’

’ -about ‘the effect! 3% / i
;}*lxl?r;llllpotr} the lisurp{pg President defended by his army s ng'ertﬁ':lrégﬁ i?)fq:%%hnusﬁtgziﬂg
fhe 2{_5 O‘H arises ‘whether the ‘troops: swould obey such orders, Cf. George Marknr suprt
e b aud accompanying text as-to the uncertainty of such a situation also. Moreoves

the threat of such.terrible bloodshed, to ; 1 8
00ds . together with the loomi ¢
certain aveas of the Nution, infra notes-34-40-and nccomnanyllxllg geegic_i zE‘?I lq)]tlnr:\ld d:?: g ;

Dotentin]l nightmare acting as a potent deterrent to a :

s - : s A8 a ] usurpati g Pres

i BAT oy 1, apetennes, with the St miltag OF sun rebuiaile peraons
Iis followers : “Tven: had ‘he: [Presi, Nixon] or some othoc Premgong rhing President ant
ton Wwith tanks and maohing guns“’ 6pno§lt 1 or ?Ome,othe“ President takén over Washi
state covernors,’” ns. a might swiftly have rallled around’ powerfnl
1 93;5(}:7;‘“ tir:n IR’ Dﬂjt}rgf’i’icker. I Tjhe Nati..., qwlq»n }.Iappcn 'H&Z‘c [ _N.Y.'Ti,mes, ‘Tune 29,
B Gilligen. v, Morgan, 413 TLR. 1.7.(1078). .- . o0 S B Crrld
C232T.8.C § 105, § 708(a),. YO8 710 ().
W22 TLS.C § ms'ru)m.(%)’ 5 703(0), 8 410(“)‘* R
e AL32.US.C 8 105 (a) (8) ) ‘ '

2B Goodpaster, N.¥. ‘Post,

‘Dgxgs’;)’agixgnﬁmxle". N.Y. Times, Augnst 25, 1974, p. 1:
) ot These narrow readings plainly violnte both the Hth and 9th Amendm sntés
the BUL of Righty of the T0.8, Conatitutie : $98. ‘siipra, and. nesompsing
»'te"zf i together with note 8, supre, and nécbmghn%';}:g get;g DE-98, aupra, :a‘*»lfi ‘ayccqmpanylns'
See notes 20'and 21, supra, and accompanying text, BT e

ﬁsrepamﬁons.' They must have overestimated our strength, and thought that they

ion by a President., For the President thus ha ! f

. P ] s the data always at -hani
ﬂ]sﬁg)c whege al} the;N,a'tlonaI Guarq arms are located, thereby facilitati11g‘th§r~
q confiscation by his followers in the armed forces, This is just the situatior
u ] end when they enacted: th cond;
Amendment. Hor they were all too familiar with the previous British %osrf}icggtd

- v+A(Crown Puk., NLY. 1967) at n. 116,
- sradl, 1972Y,

Pl “Last Ni\-on“Dn.vs: _Whtéﬁ‘ Kv ‘  Pant ""‘n‘: P
zist 24,1974, n, 5. Ses also: Bernard Gewirtzman, "PenfhgoexgtK%?)t%‘?gl?grggﬁ"inf ﬁtgt

Mitehell - had been the - Secretary of foldiers did not dare venture into the Ghetto. During-that three-month period,
or not-there was any justification for the fears of many the Nazis under Heinrich Himmler decided they would have to burn down

the Ghetto, house-by-house, in order to conquer it.* And the Nazis proceeded
to do so, although not without considerable diﬁi_culty in" the face of the armed

«Jewish Resistance Fighters.*”

 However, had the Nazis known in January of 1943 at the first manifestation
of Jewish Registance that the Jewish Fighters at that time:possessed only those

“fen pistols, tlie Nazis could have wiped out the resistance in short order without

?‘fhe need for burning down the Ghetto. In the
nders of the Jewish Ghetto in Warsaw: : :
Many had thought that the 18th of January was the beginning of the final
quidation of the ghetto..However, the shock of encountering resistance evidently
orced the Germans to @iscontinue their work in order to make more thorough

words of: one of thé survivor-

vere dealing with a ‘well-organized, well-armed resistance movement. Little did
hey know that our insurrection was nothing but a feeble beginning:out of which
@ really organized, well-armed fighting force would eventually develop. At the -
-{ime we had orily ten pistols. Had the Germans known ‘the triith, they would prob- |
#Ably have;continued the raids, Jewish resistance would have been nipped in the
lmd as a minor, insignificant episode. By interrupting the extermination action
on-the 21st of January the Germans allowed us to better organize and arm
purselves.” : Bt L i : : s D
“i"This bears repeating. Had the Germans known that the Jewish Resistance
“Fighters at first had. only ten pistols (some-of them probably “Saturday Night.
‘Specials”,® the Nazis would probably ‘“have continued-the raids, Jewish resistance

vhat is wrong with gun control legislation involving the registration ¢r licensing
‘of-arms. For therecords of arms registration temnpt a would-be dictator in Amer-
ca into thinking that he can disarm the people swiftly before they can act to
estore the Constitution through ‘appropriate imilitia ‘action, and that he could
isarm the people so.quickly and thoroughly:that he could maintain power with-
‘out the need for-any house-by-house burnings of our cities or suburbs.When the-
lictator does not know where the arms are located, which are either potential
r.actnal threats to his absolute power, then he knows he must resort to burning
own.our cities ; but this:would be so self-deféating that the need for such wide-

1 ®Jewish Resistance During. the Holocaust, Proceedings of the Conference on_ Mani-
Testations of Tewish Resistance, Jerusalem, April 7-11, 1968 (¥ad Vashem ed.; Jerusa:

e, 1971) atp, 313. ) S o ) . e
3 Thew Fopaht Rack, The. Stary of the Jewish- Resistance in Na;:_i Burepe, Yuri Subl ed.,

Tuva Borzykowski, at p.'80 (Ghetto Pighters' House;.

3 Between. Tumbling _quls;, by

* They Fought Back; supra noté 115, at p. 92.
¥ They Fouaht Back, at n. 98. ... : . . } o : -
* Between Tumbling Walls, at p. 29. RS ; e
1L A display of the types of pistol used by the Ghetto Flghters may ‘be seen-at Kibbutz'
Lochamel HaGettnofh (Ghetto Fighters’ House) in Israel, as-well as ¥nd Vnshem, Terusa-
ilrm. Sonie of these arms are-ohviansly. “Saturday Night Snecials” within the meaning of
enator Birch Bavh's Rill S. 2507 in 1972, which passed the Senate hut nat the House,

2 Botween Tumbling Walls, supra note 116, ibid. . . o
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SN S N i imself warned, does the right to keep and bear Arms
scale burnings and destructions of itself is a most potent deterrent to a would4; s Alexander Hamilton hlum,seggeggg’ifr‘l’sg"{fmmmoﬁsly to arms.” ©But what it
dictator’s seianre of power in the first place. - ... . ... mean that the people ggsﬂgg people are to He allowed by Goveramient to retain

Today, any incipient usurper would not dare even to attempt a usurpation, wel ~idoes n;d_eed,me%l;.l,s keep; and practice with arms; in order always 'to be in the
knowing that the only way he could put down the people was by house-by-houy sithe ability to ovtain, i p’e- srvation and defense as well ds to ‘gct in thé appro-
burnings; just as the Nazis found out was required to put down the Jewish R¢-jjposition to exercise self-pres ;

) ; . p N ) ) » i Lo it ~ the titution; if and when the ocesdsion should arise.
sistance Fighters with but.ten pistolsin their hands in the Warsaw Ghetto. Ty Tlgé%g%mnﬁlgzvg.aﬁfgr;gg ggﬁse llieepin’g of Arms in the hands of the private

existence today under both State and Federal law of the unorganized militiag', 0] 1y oy ility of such an oceasion to an absolute’ minimum. This
with arms kept in the hands of the people ready to act in such militias whe cx%fggf}%%‘égfs Elz‘zlgf"‘égglggig reasons why our Nation has survived for well

needed, prevents the dream of dictatorship from forming in the mind of any m 1y | . o 11 - as so cogently pointed
tential tryrant in America or from becoming successful. The keeping. of argu{‘-nigh two hundred years without a d1ctatoxfsl}1p. However, as EFRLTD

v )

in-the hands of the people at large thus serves to well-regulate the militia ay . ont by Senator Hubeigﬂ- E&’?Bﬁéﬁﬁﬁtees of freedom under any government, no
to guarantee its effectiveness in time of need, as el as preyents dreams by 4. “Certainly one of € eﬂc e it of the citizen to keep and bear arms. This is not
those in power of any final solutions like genocide. And although it has heen gl Jmatter how popular, is uladrlgot be carefully used, and that definite safety rules
leged. by some scholars, Roscoe Pound for example, that the Seeond Amendmen jte say that firearms Shmé b nta.u ht and’ enforced. But the right of the ecitizen
“ig the one provision of the Bill of Rights that seems to-have been able to achiey jof precaution should not be z%ranfee against arbitrary government, one more
nothing for ng”;* the fact remaing that the Second Amendment hag prevent to bear arms is Just one more g;ll-ch n'owtappears remote in America, but which
dictatorship in America as well'as any final solutions by genocide, . . #safeguard against a tyga%ny 1‘;{: S noseible’ Rt T

Not too long ago, in an interview in Playboy (Magazine), Bernadette Devifi  historically has proved to %%& gbﬂ the individual citizen has well been called
the Irish Member of ‘Parli¢ment, complained that: £ si Thereforg,.‘the'keemrl{% O't" me a'yre ublic.” ® For the private and anonymous

“There are 78,000 licensed guns in Northern Island, thcliding 700 automafi ;*the palladium of the liberties o U et
weapons, and 99 percent of them are in-the hards of Protestants. Licenses ax

keeping of A¥ms in the hands of the individual citizen is the best guarantee
ranted by the local policeinspector; who's invariably Protestant, These weapon 0 Rk e Sy A3 ' mo : i omputer data
%veren’t t;,uched, ané) the one?sided,nature of the sg;irches [of-Catholie hoxiles}‘ -»:fOV“I{d‘}‘gtﬁf ltlhlsdgt)%ﬂéolggﬁﬁeﬁgd‘n these _QOQern dayg ’QE Flje ¢ ‘Lx‘pu S
convinced ‘Catholies that the army was deliberately singling thern out for punitiy. jbanks in the hands t Touis D. Brandeis, in his dissent in. the Olmatead ywire-
treatment. ..... When the police and the Paisleyite mob attacked the Catholil- 5 . The famous JT;;S' warned us while Speaking from. the U.S. Supreme Court
gheottos in Belfest-with machine guns, there were virtually. no- gns qwith awhig jtapping case in 1923, : e ‘ s :

against confiscation of Arms and ultimately tyranny, both in the days.of the

to onsiger them. The LR.A, [Irish Republican Army} as an armed foree, didnt jbench:® i y Lo 'd 0 o C litlerty when
eg'isty.w%t’e\z; teg;?hl§ irgnic: ’I.!:he Soﬁi?igll). Ieadersl‘i'ipigld sold the LR.A/s entin | “Esperience should teach us to b eﬁ‘g-"itt°§i§§”b%‘§§‘?ot?,é’;ggﬁtﬁgeﬁu‘gﬁy
Stockpile. of arms to some Welsh nationalists, to raise enough inoney to keg ;jthe Government’s purposes .aria,.g)e‘rée’blee {l-minded rulers. The greatest dangers
fhe Sinn Fein newspaper afloat. Caught without weapons in Belfast, the har: :| 21ert to repel inyasion of their }i i oyt oy mon of zeal well-meaning but withe
liners +were understandably bitter. They broke off and formed the Provisiond - f,%tli?ﬁggsﬁﬁﬁglﬁslmogs' encroachment by ‘ R .
LR.A. in January 197004 - L SR T e e s e e hditanial jon ¥ —T'V (-Jhannel 11). in New York
And simila_rly,yduring the: American:Colonial times, all sorts of illegal searche; | Alongthese "Lme,ian editor 1&1 O%f‘lfgséoguyglx Ty (uannel 11? e \I L
wass breal-ins and mass arrests were perpetrated by the British' Crown under | City on January 3, 1974 cogently pointed ht to bear arms, and any change in that.
the infamous General Writs of Assistance® ‘. . , ‘st “Theé Constitution ddes speak of the ng,lt‘ t cars, by Amendment, and not by
It is therefore abundantly plain that the Founding Fathers: recognized i - documient should be made with. the grezclngs, %11 ééti%h that an erosion of one
dangers of the registration of arms, and that they. adopted the Second Ament . Congressional resolution or legislatio n.t i sn %‘gt»he - amendments is something
ment to prevent the possibility of arms confiscatiomn, Under the Second Amend {Amendment in the Bill of Rights threatens.all o b%" & to.what appears to be a
ment, the people atlarge were to “keep’” these arms freely and anonymously, and | that thoughtful .peoglekr%xust_c%{llslldeﬁo%ﬁ(g?_ sgccnm g 107 ST
thus bevond the pawer of mass coufiscation hy Government bent on tyranay. Thu - | QUick and easy solution-to by %hp First Amendment “right of the people peace-
any: type of Gun control legislation, especially at the Federal level, defies the | .Aoreover, the term “people”. nthe Government for a redress of Zrievances” has
Second Amendment intent of our Founding Fatbers: As stated by William Rqwk | Iy to assemble, and to petition & ;stﬁés Supreme Court fo guarantee an indi-
back in 1825, in a work on constitutional law, whose Second Amendment views | been Tepeatedly held by the Unite ' e i } " groups or- 4
“were approved of by Assoc. Justice Story : ¥ .0 : EEE R

. M : vidual right (to engage in “demtonstrations’ and to join. private groups or.asso-
*"The prohibition [of the Second Amendment] is general; No clanse in the Con

sy ; Sotive #lo 2 ‘“people”. in ‘the. Fourth
ciations} and not' merely g collective tight.” The word “people”. in the. Four
stitution eould by any rule of construction be conceived fo give to congressa powd. Smehdment's “right of the pepole;to be secure in thelr persons, houses, papers,
to disarm the people. Such a fagitious [wickedly criminal] attempt ‘could on

and eféets, against unreasonable searches.and seizures” has likewise hg%n re-
be made under some general pretence by a state legislatnre. But if in ajry blind peatedly held by the U.S. Supreme Court to guarartee an individual right.™ And
rarsuit of inordinate power, either should attempt it, this amendment may beap

thé térm “peoplé” in the Ninth Amencment’s “rights . ... retained bit‘gﬂle Deo-
pedledto dsa restraint on both.” e : i . o4 Dle” ‘has likewise been repeatedly held to guarantee an individual right!
promle e it o SolTUCt G4 S o et i She eavpas |0 HANIGoa i, o St s Endecth 10 Tt monment s ths
“compact” formed by the constituent: act of adoption of the ;Co’z‘;stimti"p‘n‘;‘,";,No'r‘b'ﬂ»; inéit “The powers riot delegated o the United Staﬁes by tﬁqcﬂns‘g;utign, nor pro-

Thus, évety use of the phrase “right of the people’ in the Bill of Rights refers

i 10.7.8. Code "‘;3‘11;(13) (2) hrovidea for ‘*tl\e'ux\dr"gaiﬂvzéd militih"k’ < and stmflar D . L :
visions for State “1§morganized militlas” occur n the statutes of 39 States, supra note 25 1o der alist D aper, §°,;t23't8"3731§?\}§§fé¢%§"\'réfoé No. 2, p..4 (February, 1060Y. . -,
# Roscoe Pound, The Dcvelomwgw of Qongtituticnal Guarantees-of. Liveriy, pis 91 (Yal n St’b?z 8\‘:110’% 1;%3% " 492 eirbir?f iCE. Blbridge G'er'x‘yr': & U ihe Milltie, that great and sole
U’}évjizp russ, 1907 - ioin Devlin. ; ergation with the Fiery Youn . DUIRIN of Liberty vt that War. the great Seoutse of humanity, and_ its prevalling
245 Playboy Interview. Bernadetia Devlin A Oandid, Qorversation wpith the Piery. ¥ ozlng canse. erty, . ase fbrongh the Globe 4 Proclamation For @ Day. of Public
Irish Revolutionary, in Playboy,. September 1972, p. 07 ot p. 88, cols., 1-2 (Vol. 19, No. 91 .. o thf_ W]’}Im.“rlpﬁy &g%;}«ev (Ogctober o1 1810y © A ai : AL
bt satay o e e Ml 3.5 B S s | Tipapity g W gl Bl0s,, ST
D. ugust 6, . ; " ) IR 4 : i 2 Iapuary 3 4 drag G . g, .Seniox
4 Justice Joseph Story, Oomnientariés on the Oonstitution. of the: United Stqt‘cs,‘v Vol v?éIi}m”ilgnl tNO-;gaSI&WPIx"T_V",:3nn3?¥y 3'1974’ :c}g}lyerlg‘d o yRic FF Hpg? h Q
Bigitexe: (¢ § 1903 (55 eq., 1851). Compare notes 0,29, and 23, sunru, wnd accpmpror | Vierestaent gf WL, o 0 0 0 Vit et U8l (1o8a)
o i7 Raéxélel')A Tsf;;ew quthe %",ﬁ:‘ﬁ“{"ut'gg"{’ﬁ 12'? A(:liqt‘ ed..l 1325‘)'*?34 125f‘—12:{$ sgxtxltlleg.,, 1]%%% . :{iﬁ’{&(}' -g{"gﬁg%{?ﬁ,‘ﬁgig %IGABQ‘EILSI%? 3(3103%3)5: %?pg’;B‘ngﬁ)'; Griswold v. Connesti-
oy 13 sugpe Cmentaries on 6,‘:.«9?’4‘,-{?\?9‘,‘} 2 Do 5".1}{;; ° B A0S, cut, 381 U.S, 470 (1965), supra-note 96. ‘ : ' . ‘
48 Federalist Paper No, 22, silpra note 22, at p, 152, : ! ; ; . . R ;
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~destr0y every.one of the rights. of “the people” set forth ‘in the other of the’)

‘the sake of expediency, interpret away one of these rights should be careful
;the same process be used to. erode hig own favomte subset of rxghts m the

theval systems. These” ATms o are'thus becoming mcreasmgly more' vulnerabh

. Govemment ,And tlus nsing probablhty of

fromm the .8, ‘Stipremie Court beuch in 1816 s 415 to ‘endure through a. Iong Tay

- Providence.”

LA

hibited- by it .to.the States; are reserved.to.ihe States respectively, or to
neople.”” (Dmpha51s added.) Thus, the Tramers. of the Bill.of Rights had a. ¢
distinction in mind: .When. thev intended. individual rights they used the phr
“pight of the: people “just.as in the Second Amendiient. Accox:dmfrly, ‘the
temporary ttempt to. restnct the Second-Amendment. “right, of the people:to k
and bear Arms” to.a. collective right, or.to 2 right of the States (to maintain
‘'organized mxhtm) + 18 thus very dangerqus to all liberty: A similar -analysis co

visions in the Bill of Rights.
For liberty. is indivisible, 1ust like the Bm of nghts' And he who Would

0£R1ghts U

THOWARD .

FUNMMENTAL DANGERS TO memr AND THE covswmummv ‘UNDER ’I‘HD GUN. CONT
L P R AQT. OF 1068 : .

The ‘déaler-license provisions of the Fedeml Gun Control :Act of 1968 & reQuL
every dealer in-Arms to be federally licensed and; to. keep records of all tri
actions. These records in the hands of these denlers contain the identity of i
purchasers and the'identity of all Arms purchased.” In the event of | ‘tiscon
uatice of the'seller's busitiess, the form-records requireéd to have been kept m
be delivered to: thé ‘Government.” In dny ‘event, all “such records, accordingt
the Act as intefpreted by the U.S. Supreme Oourt are supposed to be avail
for and subject to Yunannounced” ¥ inspection and copying by Government ageni
This, the ‘central: ‘Government can “alwa ,qmckly acquire, if not contmuall;
accumtlate, complete information as to all Arms sold by dealers since the yee
1968 (and - some earlier Arms transactmns under. the less 'vigorously -enfori
predecessor Statute; the I‘edeml Elrearms Act ot 1938 deahng with nﬂes, shid
guns: ‘and pistols,chiefly ).

The record-keeping and 1nspect10n provmons of the Gun ControL &ct of 10§
constitute a registration program by the central Goverriment . with respect tod
Arms sold: by dealers As time passes under ‘this Gun Qontrol Act. of 1988, aré
the Arms in private hands which got there before 1968 grow.old and- obsol

and inoperative . (with ammunition no longer avallable due 1o various .calibe:;
changes over the. yezus) the Federal Government will thus have available a. €O g
puter prinfout of‘the complete lists of the identity of all operable Arms and the

purchasers in the Government's ‘cenfralized mass memory aata stomge and &

to a suddeén confiscation ‘schiernd or program by Govemment

Thus, as time passes under the Gun Control Act of 968 with 1ts record~keepln
iability of a realistic dregr
of (hctatorsmp formmg in the'mind of a _usurping President constantly grows; i
reason of the ever more: reahshc ‘hope-of sueh a; Pres;deut that ‘he_cap get:il:
enotgh people’s; Arms by a'quick confiscation scheine, aided by the mass compuit’

and inspection promsmns remammg in force, the p

data storage and’retrieval capicity of the central Govérnment,. ‘hefore the, -peop!
would have the ability’ ’co ‘act. through their State leglslatures 0. orgamze thei
State Militias, This -now contmuously mcreaSmg probablh of - ‘usurpation.
directly ‘due‘to the record- -keeping and’ ing
Cornitrol ‘Act of 1968; “Which:are ‘presently:

ng,so‘vworously enfomed by agents{

of ‘dges, the-eévents of which Were locked up in ‘the mscrutable purposes

.. % Public. an 90-618;
Firenrms Act).: -] ;
 Forms 11iand 44 7 5
“evigg CodéFed, Reg.§ 178,197, -
o rnited States v, B a10ell, 406 U. 8. 311 ‘31 (197 2) g
. ®Title X of the Gun Control-Act of 1968 cCOvers: riﬂes shotguns )
the''Gun’ Control Act ‘¢overs. sub-machine. guns and other more powerful AX]
‘U § C. §§.021-928 (Title 1) v 36.U8.C. §§ 5801 etsca ‘(Title J1 ).
Mar tln v( Huu er’s L esee, 1 Wh t.(14 30 1
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%\‘I; CONﬁ’ERS. The iubcommittee will come to order. |
Jve are happy to have as our next witnesses the Actine Reoion
Director of the North Atlantic Region, Mr, M. L. ctGlggdg%mg
Harry T. Morrissey, Assistant Regional Director, Criminal Enfor:
ment, Mid-Atlantic Region, accompanied by Thomas George Assit
ant Regional Director, Regulatory Enforcement, Bureaun of Alcohi
Tobacco, and, Firearms, U.S. Department of the Treasury. '

We are delighted to have you here, Mr, Goodwin, and please intx
duce the rest of your associates, would you? We will incorporate yo
prepared statements into the record, and then allow you to procet’

~In your own way.
[ The prepared  statements of Mr.
follow:] ~

STATEMENT oF M. L GOODWIN, ACTING REGIONAT DmEcmR, NORTE ATLANL
REGION, BUREAT OF ALCOHOL, TOBACCO, AND FIREARMS, DEPARTMENT OF T

TREASURY

Mr, Chnirman (John Conyers, Jr.) and Members of the i I
1 L 3 T ( committee, I8
M. L. Goodwin, Jr,, acting regional director for the N orth-Atlantic Region, Buref: -

NEWARK, "

it

NEW JERSEY
¢
% E .
FEDERAL -FIREARMS
LICENSEES - 585

b

f BERGEN

i their order of Bureau designated pricrity are:
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“t of Alcoliol, Tobaceo,“and Firearms, Department of the Treasury, Accompanying

me js Mr. Arthur Montuori, Special Agent in Charge of the Boston District

| office and Mr. Michael La Perel, Jr., Special Agent in Charge of the New York
|4 Distriet Office, . - ST TR :

With the_committee’vs permission; Mr, Chairman, I would like to read a brief

,;'f\“statement which outlines the Bureau of ATF's operation within the North-
4 Atlantic Region; ; ! : :

As you well know,‘ ATE’s areas of jurisdiction, as authorized by Congress; An

1, The -explosives program—as set forth in title XI-of the Organized Crime

'» Control Act of 1870 (18 U.8.C. sec. 841-848) the objective of which is to'reduce
‘+¢ the'number of criminal incidents involving misuse of explosives, .

9, The firearms program—as set forth in the Gun Control Act of 1968, the Na-

tional Firearms Act as.amended by title XX of the Gun Control Act of 1968 and
#¢ title 'VII of ‘the Omnibus COrime Control and Safe Streets Act of 1968—whose
.1 principal objective is toeliminate the criminai use of firearms.

- 8; The wagering enforcement program-—as .defined in dlaptei‘ 39, of the In-

1 ternal Revenue Code of 1954—which is directed at vigorous enforcement of the

wagering occupational tax statutes as well as the wagering excise tax statutes,

I not only to protect the revenue, but to suppress organized crime through criminal
7% and civil fraud convictions. L :

4, The illicit aleohol program——which is intended to suppress the manufacture

and distribution of non-tax paid distilled spirits through apprehension and crim-
inal prosecution of violators in ‘an effort to protect the revenue from tax loss

and the publie from the dapgers of ‘poisons usually contained in ’illeg'ally pro-

" duced aleohol. . - .. :

5. The legal liguor enf,orcemen_t program—which n cbncernéd withthe detection

- and prevention of violation of laws and regulations governing members of the

legal liguor industry. ! . e . )
' The North-Atlantie Region, which consists 6f the State 6f New Yorlk, the Com-

' i monwenlth of Puerto Rico, the Virgin Islands, Guam (regulatory function only),
. and the six New Bngland-Stafes, maintains two criminal enforcement district

offices. One located here in New York City, with a geographie area of Téspon-
sibility. which covers the entire State of New York, the Commoniealth of Puerto
Rico and the Virgin Islands. The other islocated in Boston, Massachusetts with
its geographic area. of responsibility covering the six New England States. These
two distrief, offices’ mainfain and staff twenty-six. (26) -enforcement groups at

X eighteen. (18) separate posts of'duty which range from Puerto Rico to Burling-

474 ton, Vermont., .~

Goodwin and Mr. Morris

‘these‘stati‘stic's: C

Qur present oniboard strength consists-of one hundred eighty-émé (181) special

i 23 agents (Including first line supervisors) whaose prineipal function ig'to effectively’
.-+ implement the Bireau’s enforcement programs. These 181 special agents are re-
AFTER RECESS

sponsible.for enforcing those Federal laws over which they have jurisdiction in a’
geograpliic area covering 114.3 thousand square miles which contains close to 82.9
million people, . (Population” and -land avea figures obtained froni 1974 World
Almanae based on 1970 census) - - e j e s
- The: eriminal enforcement staff is ‘augmented by 85 reguldatory enforcement
inspectors wlio, as their name implies; ensures complidnee throughout-the region
with Iaws and regulations pertaining to the legzal liquor industry as avell as the
tobaceo, firearms and explosives industries, Discoveries of irrégularities which
hint at fraud ‘or illieit activities on the part of fndustry members are referred
to the criminal enforcement branch, Tt is through this medium that we in the

~North-Aflantic Region ‘monitor the activities: of ‘821 explosives licensees: (79

manufacturers, 11 importers and 132 dealers) and' perinittées (599 nsers of ex<
plosives), 12033 firéarms licensees (10,662 dealers, 68 hinniifactirers.of fire-
arms, 503 manufacturers of nmmunition, 89 importers of firesrms, 600. collectors,
48 pawnbrokers, 3 manufacturers of destriictive devices), and 4,605 legal ligquox
permittees whicli do not inelude the thousands of. retail lquor dealers such as:
b,ﬂ.l‘j'?r,‘ restaurants, package stores and other retail establishments tliat ‘dispense
liquor to the public, - ..~ o oel S :
i ?\Ir. Chairman, as you krow, 6n July 1, 1972, ATF was Temoved from the In
ernal- Revenue Service and made a self-sustainiig burean swithin the Departs
mentofthe,rreasury. o T ti Creni e R s < JRCEET I

After overcoming the initial problems inherent in the creation of a new bureau,
We have seen‘s .constant and continuing incrense in our activity as reflected by

i
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R -1 O S AR R SR e e NI N 282,
Arvests ... ... ommmiion o iniadnne L g
Flrearms seized ... 511
Cases. ... 333

. <Arrests t414
Firearms seized 1,812

January to. June 1975; B
ases. . - 187
Arrests_ 246
Flrearms seued

_ ultimate consumer. The original objectives of Project I were:to deiqﬁ'm.ne h

=

‘Calendar year .- ms'mc@f o, ishrict

As can readny be seen,- 1f the eurrent pace is mamtamed our total of crnmnal

cases’and arrests made for. the calendar yedr 1975 will continue to shiyw substun. b
tial increases over those madé in prior- years. Our undercover agents, in New .
York alone, purchased a total of 241 handguns during 1974 ‘through the illegal |
firearms market. Thus far, during the first six months of 1975, they have puri

chased 135 handguns for a 60% increase over a comparable peuod in 197K -

“Whilé these figures, in a very general sense, Teflect someof the aecomphshments
of this bureaus North-Atlantic Region they do not reflect ‘the -actual ‘probles
Whlch. the illegally owned and/qr acquired handgun plesents within ‘our. geo-
graphic area of jurisdiction. To better understand tliis nroblem ‘oneineeds melel
to examine.the statistics mainfained by our varipus local police depaltment
Tor example, in 1974 the New York City Police Department seized 12,227 hand:
guns, while a total of 15,620 were seized throughout New York State. Also in 1974,

there were 85,547 crimes committed v7ith handgups in New, Yok City. Obviously, ;.
the handguns used in the commission of thetae crimes were not all tecoyered; |'] R
thus the discrepaney between the number of ‘guns seized and the number ofi{

crimes coinmitted, During the first six months of 1975 the New York City Polité
Department seized. 6,014 . handguns angd a total J0£ 7,879 wwere seized throughout
the State. There were a total of 14,762 crunes commltted Wlth handguns i
New York City. duving this same period.

In the city of Boston, Magsachusetts, although cnmes ‘commit ed ’Wlth ‘handgans
are apparently decreasmg, ‘the’ pohee departments sta’mstics are significantly

impressive. For example, in 1978 a total of 51.19, of all ‘homicidles were committed |
by the use of a handgun.. In 1974 this figure dropped Lo 45,59 and for the ﬁxst :

quarter of 1975 the figure stood at 409%. Of the total rbbbenes ‘in’ Boston diiving
1974,81,2% were committed with a handgun and 24 29, of all'cases of aggr avated
assault involved the use of a handgun. During the first quartex 0£71975; 819 «
all-robberies and 20.6% of all aggmvated assault cases ‘were coxmmttfd with
theuse of a handgun,

In an effort to determme the ongm of’ the mu1’c1tude of handvuns thaf wer
plaguing law ‘enforcement officials at all levels of government in most parts ot
the country, the Bureau. .of ATE, in 1973, mitmted a pllot study Wluch wa
named “Project I'* (identification). : :

At that timethe police dep'utments of several key c1t1es, New York (hty bemg
one of them, were asked to submit to the local ATF Office & description of all

handguns used in street crimes during the period . J anuary to August 1978, This:

bureau would then attempt to trace the firearm from the manufactures to.the

_sources of handgung used in street crimes; thé types 'of handguns used in' thes
crimes and; by tracing; furnish mvestlgative leads to the several, pohce .dep
wents involved as well ag to-the Bureau’ s specml agen ,v1olat10ns o emstm
federal firarmslaws were found: 7, .

‘Atotal -0f 2,801 Tequests to trace hzmdguns were subm1tted b

sttnct Office to Burean Headgnarters in Washington, After. ehmm‘ltmg thosr :
firearms which were-too old o' trace, were of:foreign manufacture, were niilitary b+
wweapons or.were untraceable due to the udavailability of sales. lgecords Ve fonnd
that a total 2,646 or 919 of those originally submitted were traceable: at: Jeast it
to the retnil dealer for ultimate disposition: to:the public:: Project I disclosed it -
factually ‘that which was-long suspected by, federal. and local:layw. enforcement -

officials in New York; 779 of the firearms successfully traced came from. outsi

the State of New York The greater majonty of these came’ from four stntes‘ ﬁ;

;NewYork 7955&» g
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‘% South Carolina, Elorida, Virginia and Georgia,. The balance wag divided aniong
the several remaining states, The program. further established that 109% of the
 New York handguns trdced had been stolen. .and, 539%: met the burean’s criteria
defining a wedpon as g “Saturday Night Speeial”, ATE hag definéd ‘a “Saturday
- Night Specml“ as # handgun which meets all three of the followmg cntena. X
(A) Cost—Iless than $50. 00 B .
“(B) “Oaliber—: 32 oriless; ‘
’:(C) Barréllength 8" or less. Lot
It was not until Januvary 15 of this year that a sumlar pro;ect was 1mtlated m

1 Boston.: Althoughi ‘the period under stndy was from January 15 thru Apml 15;

1975, it s too Soon for ‘any definitive results to bereported. . -
Mr, ‘Chairmén, I ‘have attempted to briefly oufline for you the bureau 'S pro-

grams,. the ‘North- Atlfmtic Region’s physical and geographical mdke-up and to

point out sone of our fccomplishments within the framework of existing laws and
regulations: My associates and T-will now be happy to answer. any questmns you
. aud; the committee members care toask. . e ‘

MID~ATLANTIC REGION, CASES MADE FISCAL 1975 ;
‘ lBytype and focation] tae

* Gun Controt Act \' LU CExplsives

A O . - control .

< e e e Tie  Title CoTitle - Title o Tille o Title Title

o State o e 1 T/ PR R TR 7 T T TR B R T Tmex1 . Total
b g G 80 0.0 .8
¢ 103 0 0 1 1 0 0. . 105
S VS 1L 22 3 - 0 3 59
9 10 gy 5 3. 5 . 7S
11 31 24 R S 3., 2 140
32 % 0,8 .2 Th e 0 g8 18l
65 185 8 101667 18- [
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e Mm—AmN'uo REGmN R :
 SIGNIFIOANT ORTMINAL ENFOROEMENT PHOGRAM——ARMEH AND DANGERQUS

o 1 Number of S]gmﬁcant Cnmmals 1ow under active” mvestlganon, mclu(hng

those who have been, arrested indlcted tned or are awaitmg sentencmg

3 Pennsylvania ‘ R y i b1
o New Jersey.teommiio Sy e e e S e s 2D
i Virginia . s 4 . i i

- ‘Washington, D,C., Deluware, and- Maryhnrl i : Le- B2
-2 Number of Slgmﬁcanb Criminals now 1denf;1ﬁed but in suspense file dna znot
Dresently assigned for aetive 1nvest1gat10n T A :

. Pennsylvania. .- - . : ; e 9
" New - Jersey.. e e e i . s e .46
Virginia I : ' S i 6
5 Washmgton DO Delaware, and \Ialylmm — e T
3. Number-.of . Slmlﬁcani Cnmmals mvestlgated since beginning of progmm
: jonNovemherl 19«4. T S .

Penngylvania, . s AL LI R e ,54—
o MOV, JOrSe¥. s s el ESUAA eI SO BN |
Virginia : e ! L e i ‘, i 84
“WarNington, D C Delaware, and: Marylanﬂ S RN 74

befmning of the Progmm on November 1, ;1974 RS
Pernasylvania i i : RSN SR .
New Tersey.__. - . : : ‘ RN |
Virginia : iimiian 18
‘Washington, D.C.; Dehwme, and ‘\Iarylanﬂ : ; 45
re;)tedNumber of Slgmﬁcant Criminals 1ecommended for prosecution but not ar-
Pennsylvania
New “Jersey.
irginia : :
Washmgton, D.C,, Delaware, and Marylnnﬂ . -

Rl

Nun'ber of Sl“nlﬁcﬂnt QOriminals arrested and recommendeﬂ for prosecu’aon :




" Mercer County ~Detectives executed ~a State search warrant on' Zebrowskl

& motoreycle with an obliterated serial number were Seized by the Sfate.. -

St 2986

ASSISTANCE To STATE & LOCAL LAw BNFORCEMENT: AGENCIES = ' 1110

B : . . . NN . . AL o L "v‘" ?;.%,3:»4,» .
 “During FY 1975 ATF in the Mid-Atlantic Region referred. 312 violations nd,
-within the Bulreau’s jurisdiction to-other law enforcement agencies ;. sixty-thre:

2287,

A e e et cy o ATTAGHMENTE. = iy o nt e
1 FIREARM TRACING REQUESTS RECEIVED IN‘MID-ATIANTIC REGION: FROM LOCAL AND STATE POLICE,
o Ce T L GALENDAR YEAR 1074 T et

. g R "

percent ' (639%) "of these referrals svere to ‘state . and- Jocal law, -enforcement]:

agencies.

'In addition, of the 547 gun and explosives cases made, by ATE in Mid-Atlanti’
Tegion during FY 1975, 136 cases were pegfecteg Jointly with stgtg ‘and localt

police. - :

Examples: ‘f the »‘fypeziefertals made tdstaté and local b_(')lice a"re‘?:}'s, follo'xi'S, .
1, On Mareh 18, 1975, information- was received from an ATE informant that

Michael Liouis Corbett; Scott, Bdward Gilmer and Michael Andrew Truslow, al

‘of Staunton, Va., had stolen-a quantity of explosive materials from A, J. Conner;

General Construction Co., Staunton, Va..on or about January 30, 1975. Yurther

investigation- ritvealed ‘that the above subjects stole, the explosives .f!_)]:f the -pur;
pose of biewing up & Virginia State Police undercover agent and his informan.
in retaliation for drug cases made by them. Corbett, Truslow and Gilmer, aftgri

being advised of their rights, all admitted this was ‘the reason for stealing pﬂe :
explosives. On April 2, 1975, this information was related to- Virginia State Policg} i

along with copies of statements of the three nien,

9, On March 9, 1975 Police Officér Theodore Staab, Baltimore, M'aryland, puKE

sued fleeing suspects from robbery scene, Officer Staab was shot by one of th

robbers: using a sawed-off. shotgun. Staab received serious stomach and. chest g

injuries, but was able to fire at his asgsailants. The assailant abandoned th
sawed-off shotgun at the scene, Spectators at the scene refused to aid the woundé

_officer and unidentified members of the crowd stole the sawed-off firearm and the; -

policeman’s handgun.

" “Baltimore detectives investigating case lad only sketchy descriptions of it}

assailants/robbers.

On March 17, 1975, AT Special Agents, Baltimore, through confidential in| -
formants obtained names and descriptions of the agsailants and details regarding.
‘the crime, and referred it to the Baltimore Police who arrested the assailants

8. In January 1975 information was referred to the Penn Central Railroa

Security Office, Baltimore, Md. relating to the theft of 80 to100 cases.of cigarettes;’

from a ‘freight car destined for New Jersey. Additional information was-alss

referred relative to the number of individuals i the burglary ring and -a dej
scription of the ring leader and his vehicle. Penn Central confirmed the theft}
and the information was additionally  referred ‘to the Maryland State ‘Policel:

and to the Anne Arundel County, Maryland Police.'As a result of this referral
the state anid county arrested threeindividuals. e S a

. 4; An ATF Special Agent- received confidential information that ‘a Trenton,
. New Jersey resident, Joseph F. Zebrovyski, was selling drugs from his home; The:

subject, a convicted felon, and. member of the Breed Motorcycle Gang; was alw
known to be in possession of a liand gun purchased prior to enactment of GC
The ATEF informant, working in cooperation with the Meréer County, Né

Jersey Organized Crime and Narcoties Strike Force, made Several purchasey

of drugs from the subject.. On December 5; 1974, New: Jersey -State Police an
residence. Drugs anid marijuing were seized by the County. A révolver an

‘5: As a result of inforiation and evidence furnished by a -Special Agent, Ball

more Post of Duty, to West Virginia State ‘Police, the -following results have:

beeri obtained. Thirteen' burglaries, one Post Office robbery, twothefts from
mails and two interstate antomobily thefts have been solved. The Viest Virginl
State Police have ‘arrested ten defendants presently charged with 26 felonid
‘Two of the defendants wwére on prrole from murder convictions when arreste

(ATE: Special - Agents conducted forial training sessions ranging fin lengdl
from two hours to-one week for:4,048: state-and local law- enforcement office

: N : . Number .or
: A -+t “separate police
e o G S . - departments
; PO TR . .+ Number: of - requesting
“State - o L ’ requests " traces
. “District:of ColimbiaZt oo ssammealil - i
viparyland ... ihuladiiky

1"* ity af Ballimore Police Department. ...
% County of Baltimore Sheriff's.Department..._.
i fMaryIandStatekallce_a i AR
i

4

lew Jersey. o s.uiin ik
[ . Newark Pofice Department._:
New Jersey State Police.....

" Phitadeiphia Police Depariment.. .o RSN O DA

jrginia .
1 Richmond: Police Depaftment....
Total..... i

ncludes 998 from Projest f: © 1. s Sllwnt . S
Note: 54 percent of all firearm trace requests received by ATF Bureau Hgadquarters weta submitted by State, County,
“and local law enforcement agencies.. SR ’. B R
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“StArEMENT OF HARRY ‘T, “STEVE” MORRISSEY, ASSISTANT REGIONAL DIRECTOR
(ORIMINAL FINFORCEMENT), MID-ATLANTIC REGION,; BUREAU orF Arcozor, To-

BACCO, AND FIREARMS, DEPARTMENT OF UREASURY

£ 3 _Mr. Chairman. and: Members of the Committee: I am the Assistant Regional
irector. for .Criminal. Bnforcement responsibilities-in the Mid-Atlantic' Region
nd. under the:jurisdiction of the :Bureaw of Aleohol, Tobacco: and Firearms,
.‘,-;ﬂ)ep_artmentof Treasury. My office s located in Philadelphia, Pennsylvania.
Lintroduce my colleague, Mr. Thomas George, He is the Chief, Field Operdtions-
jfor;Regulqto;_’y Enforcement responsibilities in.the ‘Mid-Atlantic Region. and
nder the jurisdiction of our, Bureau, His office/is also located at Philadelphia. .
Bego_re continuing, . please -accept the :régrets of: our Regional Director, Mr.:
arvin Shaw. A previous commitment prevents his appearance before you {it this
atficular time and place.-Mr. Shaw ds:interested in:the work of this Cemynittee.
le pledges that assistance and information available from.our files and assweiates,-
.The Committee has previously learned-much about our Bureaw’s organ;zation,

anpower, responsibilities, trinls.and-accomplishments. on g:national lev:l with

omeloeal input through our-Dirfctor and ATE officials from our Bureau's Head-.
uarters and one or more of our.other Regions. I now psint;ount certain «Jifferent
ata cncerning my Region. v e e e
The Mid-Atlantic Regidnencompgsses five states and the Distriet-of (jolumbia.
le States are Delaware, 2iaryland, New Jersey; Pennsylvania and Virginia. This
ccounts for-an overall land-area of 160,687 squdre miles.swith an overrill popula-;
1on. of; apprpximately*?.&) million people, Within.our Region, we have fhree cities
o h&t;unk_;mthin the top tenlargest citieg in the United States—Baltimore, Mary-
and; Philadelphia, Pennsylvania; and ‘Washington, D.C. Attachmwent Number:
0 to this.statement includes a.jpreakdown of:the population by state.and the
istrict of Golumbia: s+ Lo e ‘ - g

|

The Mid-AtTantic Region has 118 Inspectors under our Regulatory Enforcement
beration, This force serves under -8 Area;Supervisory loeated throughout the
i?égﬁonml,such,cities as Philadelpllia, Newark, Union, Baltimore, Pittsburgh and
tichmond., - o o) O P A R
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During calendar year 1974, the Federal excise taxes collected-on tobacco, liquy 3 . se 1o ; " .

o : p Pt A 0 AU en, This percentage is.high jvhen compared to the stolen fireeim average
beer and wine in our Region amounted to 1.4 billion-dollars: : i Qgtegory resulting from simila;'studies througliout the United States (10 percent).

Tore important, theft of firearms is a prime. source of firearms for street
Ariminglss - :

Attacliment No. 2 also indicates a total of 14,788 firearms licensees and a tof’
of 723 explosives licensees and permittees in the Mid-Atlantic Region, wi . .
majority of the total licensees located in the state of Pennsylvania. In our Regig: & "ot minimize this source 'féf' handeuns,  ATTF. has implemented a
e e Eulatory Enforcen_zep[; operation, p::im_axjil.y through 1nsp ectorg, has o ﬁfb?bﬁ}lllll%iggagilzzs Securify Progtam.’ﬂhis,publig edu’cation“prograxé) encourages
pletely (Assumed responsibility for the application and compliance insp ectin :““renrm‘s dealers and the citizenry to secure their firearms to prevent theft and
afls(;ichate(g vglth cotzl}llnl?r?e ol l}g?ESIH%’ g ﬁretqin%s %1111 d explosives. This. is %" oord serial numbers to facilitate tracing in the event of theft or loss. .
gecition 1o Lagir olher resnonsiul ty to ives 1aa‘e. e,;evenue.aspects of ﬂ"f ; “Public Service Announcements carrying this message have been enthusiastically
federal occupational angi excise tax provisions for Lobaccp and hquor prqdqeﬁ‘_freceive & and frequently broadeast by TV and radio during the past two months.
§n('l tth; federal wagering statutes. More important, this frees our Orimin %"\, cononer 'and poster public education campaign has also been instituted.

nves 1%:_1t01s go, c.io?cgntrtaitq.t‘full time to constructive criminal investigatic | In addition, ATT inaugurated its Interstate Firearms Theft Program about 18
P On the Criminal Inforcement §ide, e have 202 Special Agenits throughout y Honths ago. Iu this program, Ve have confacted all commercial carriers who
Mid-Atlantic Region. This includes three Special Agents assigned full-time to mgﬁmnsp ort, firearms to encourage improved security measures at terminals and

¥

Justice Department’s Strike Forece Offices in the three cities of Newark (Na-9% board delivery, vehicles, We have asked th%{:argdrgito’rie]fOrtt‘guntatheft’ils‘lfp ATR
Jersey), Philadelphia and Pitfsburgh (Pennsylvania). This criminal investigaty 45 5008 &5 Dossible atter occtimence fo eph e oo 0 T the secovery of 1000
force works under four District Offices which are located at Falls Church, i 102 a8 Deen A0 e e e o oF 52 a ionwide; 12 defendants
ginia ; Philadelphia, Pennsylvania ; Richmond, Virginia ; and Union, New Ji érsew gtolen firearms ,%lllld the p %to sefg: }ltmn of D”i’goeg en an_isé‘ n%tl&n\gé ei‘, ol ie eri%aélo(s)
There is a Special Agent in Chiarge of each state in the Mid-Atlantic Region wi ﬁeﬁlrymgegwn. 1S TeSuis .lom fiome ) TEPOXLS OL LUELLS Inyolving -0
tiie exception of Delaware and Maryland. These two states are under the Speck 3 T+ s smid : oiect T studv i3 i -
Agent in Charge for our ‘Washin~ton (¥Talls-Church) District Office. Attachme On Bll)ay 1%’ 19;(,?, ?ﬁe%llgt%fgg 0’% ggﬁffﬁfml ﬁ#ﬂ%ﬁﬁéﬁ“ﬁ?ﬁmh‘éﬂﬁg&fﬂg
Number One includes our Post of Duty breakdown under each Distriet Oﬂidﬂ*?o}lce epartment o e repa) cop 3500 individual Arenr) .
along with the cities or counties assigned to each post. 4o date are incomplete, Ve have received over 500 individual firearms reports
Tet s now furn attention to Some Criminal Bnforcement nccomplishmeg ;0% the District Police. F rgzhmmarg'l tmcmgt rfsult§ {ndlclatedthedsg#rcg ot
- G '3 9 o et g ¥ Q.
ifhin 5 Regton Goeing Taca et 073 e aseeta » ot o S48 indnsio $94, 2 Se0Lers i1, the Dstsct and the o sfates of Macylend ond Vsl
§8§ ‘ggg&%’;g x%gseoie]cli)%xengﬁc%de gedﬁ;ﬂ% ,ifl‘f‘;esclg&(}el'rﬁgg I%Porﬁsﬁtlgnmml&tE»_sfources of firesrms to “street” criminals. Two examples of such efforts within the
violation of those federal laws pertails;ing tg firearms I“)&ttacﬁmlent: legber‘&‘ohvrf Ard-Atlantic I:lelgion are what “{e refer tto ail ]?rgvgrec(};l_Okltaho%acand Pmlelc‘:t‘ll'
b ’ - ) p g ! _' T Lokl Project Oklahoma is a special project in the Washington; D.C. area, relating
S)ﬂitg’els statement gives a breakdown. on the type of:cases inyolved, by Distrk 4, jqentification of licensed Airearms dealers in areas ot :(.;)u’ntieg eiln atmél groimd
seipgy . . s L uan e . o Washington with lenient local firearis :laws. or. regulations:. Selected dealers
grg;jﬁggloa%%ng;lg gggfgsge%hlig ;?:vginlvng:giaggggﬁliﬁall)gzgggg??g% OP;‘ are being-investigated to .determine the volume of illegal purchases being made
Bureau-wide basis and was -im.plementedbfér the purpose of establishing a uniforf*;%y D rghlbtited hpg’:s?nsf -s;xcll)l a8 cochte&i f‘ielt(;gs‘ Lé%;lsir“:lll:g;gz tfﬂ?;i?gﬁﬁ
LCATTIVILS DasLs 2 : : "DOS - Records at such dealers are being examined for the past six mont deter:
?;ﬁsonmde program for the enforcement of the federal firearms' and explosit fytipte purchases, known convieted or suspicious persons purchasing firearms,
The Bureaws SCEP has two major goals. The first-is to investigate th“"?\isuiglctll‘l)il;sf)lg(;lj];ecstsefv%?gaso\\g)sr tﬁégun in May 1975, we have concentrated thus
‘significant violators in which there is-a paramount federal prosecutive intere 3.\ qaglers in four counties in Northern Virginia which are under the juris-
gfhs";c‘ggg%’;%lﬁ) ggf;ﬁéﬁgﬁfggﬁg@gi’gg‘r gﬁ?&i’ as appropriate, i1l the enforceme giotion of our Washington Distiiet Officé (Loudoun, Prince IYlVilliiun,l Fauquier
atear 4 aAWws. : , 3 : ; - How fminak . . . ns
o e il obecine o (i program I o entisypesson,or pestons whe Silofaun 1 ihes) and have concminisd on fhoee who sl St nndi
. . SHedsid, LS D Py . CEB. Mhe results so far hate been véry'impréssive. We:have identified 52 such'dealers
fresmg asg, eplosyos [nvs, ana cosenesendy engagea In otver, st o G BF Hd ksl 1100 oty oxtrmined snvolving saies o havdguns
< g 5 : ; . § 0T AT 3 sy i sy o s - rehages R a
Seebive cAmns Tavesgnion A Broseavton ietsied by Dt asousen| AopReximatly 50 pascent avolved JMIADIS les e, puvchuses of wore
Egr;r&sr ‘g&ggﬁ’%‘l"e Z‘é ;g‘slé%’:g;tegg money. Limited resources have been apmbmﬁpundg}ms from gne dealer in & éix-lngglth period, and other sales were found
In my opinien, otir Region has been very succéssful to date with this typet L owing 13,12, 11, 8 or a lesser numbef per purchiaser. A5 this project continues,
selective criminzﬁ enforcemetit, “Since ‘inception of the Bureaw's SCEP, we har"»"»év ¢ expect to find similar patterns, a‘y;’n ther dealers, and we antieip ate b auinber
-identified and actively vinvestig.ated 202 persons who were tzfrgeted as s’igniﬁcar'%ﬁéﬁiﬁ%ﬁ?ggﬁgggSb,:’Sjisvtz"l,?u‘%g*:‘;‘ .1:159 ;r;vgl;zﬁimggrg:grdilsrg)%sig%antlggl ﬂ‘f(f
criminals; Of these, we have arrested 104 and an additional 19 have been recor Sy ARSI !
mended for prosecﬁti‘on ‘(to be ‘arrested after indictment). Attachment Numit

handguans, particularly large multiple purchases. Preliminary indication is that
Pour gives a breakdown of these accomplishunents by District Office f’é§gl»ue£°f these multiple purchasers.are reselling the firearms to anybody on the
yes s ! oS / : . Btreet. e L ST
(oot i the el cting guns e s o slgle e i ins avesh it 17 e 50 e ocube st avlved viltion ot Titles Tt X
Project I, tracing of ficearms received by a particular police department, usuall”;f,‘;)1 1a e Gun; 0011‘tro ! TAC? of 1008, It was fd%ﬁ%lm 11m13 hi aw}}l{’d loﬁe tf ’ the sane
over a three-month period. Through this project, we identify the source of han e vumber of persons, residents of ti e Bre g £ all types; i
guns used in street crimes; and, for AT and the local law enforcement agent eaict In Delaware Gounty, Pennsylvania fo purchase firenrms of &% WHes: Lo,
involved, we develop‘intelli,gence' sugarding illicit firearms dealers, ﬁrearmsathel~Lf’;lllgltgggﬁhﬁlfeifgl%;l‘%ngghuigi‘ rﬁgﬁii‘:’og fc"fi,‘J‘lhifa‘fﬂfeEgliilﬁi‘lﬁlciengﬁiﬁ%ﬁﬁfﬁ;
o 2 Pyl i gun. la } ¢ CLECH, URLEb:. 3
“’Bﬁﬁ?ﬁ 3’%?? ?ﬁg&é@liﬁg hsae%%f&rﬁiﬁoo%hfg?im%‘éaéflfﬁgfe% a Project I survi: hqtographmg and similar action before g person can purchase any firearm, 1and
in cooperation with the Philadelphia Police Department. A total of 993 firears vhich therefore would. have barred purchases by these persons, DfOSt of‘dw ]-‘Qvné
‘were reported by Philadelphia fo our Bureau for tracing. Of these, 422 or  hyoe convicted felons, and many of-whom had extensive A evmtined that
percent could not be traced because of age, incomplete records, or serial aumbe- Soiected at random 114 Firearms Transaction Records and we determin 2
had been removed. A detailed comprehensive report on the results of o +28 of the purchasers had. extensive.felony. records which prohibited them from
P}Jilﬂdelphia Projeét I has been previously furnished this Committee *Dossessing any firearm under federal-lasv: Most, if not all, currently had reputa-
One fact resulting from the Philadelphia study is that of the 571 firearms

did complete ATTE tracing, a total of 181 or 23 percent were determined to L

iong for continuing crime on the stréets.‘These 28 violators were atrrested in
December 1974 and were charged with falsification of purchase records and/or
. Dossession of firenrpis by prohibited persons. :
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~All of the- 28 have been mdmted most of them have pleaded gullty and Tigr:

been sentenced to:probation. :

Like our ATF associates tmou‘fhout the United’ ‘States, we are meeting co- o

mitments to Congressional intent that we-assist state and loecal law enforcem

in the battle against crime and violerce in the streets. The above accompli§

ments reflect this fact. Of the 547 gun and explosive cases made by our Sped

Agents during Fiscal Year 1975, 136 cases were perfected joinfly ‘with' st

and local police officials,
‘Additional support is reflected in our refeual of 312 mgmﬁcont v101ah

to’ other law enforcement agencies during Fiscal Yeénr 1970. A few examp ;

are outlined in Attachment Number Five to this statement. -
Also in:Fiscal Year 1975, our Special Agents’ throufrhout the ' Mid- Atlant

Region conducted formal training for 4 total of 4,048 si:qte and local law enfom‘

ment officers involving some 97 different mdependent agencies.

Finally, during Fiscal Year 1975, we received atud acted upon a total of 5
individual firearms tracing requests from 462 state’and. local ‘police’agenc
throughout our five states and the’ District of Columbia, Most of these ﬁrenm
were mvolved in some type street crime. A breakdown. of th1s tmcxng TE u
action by state is reflected in Attachment Number Six.”

I have read and reviewed the proposed changes in the Iaw a8 put before i
Committee by the Department of Tredsury, alsc the proposals by Presid
Gerald Ford.-If the proposals become law and ‘fact, we will be in a much bef
position to contend with our overall responsmlhi:les, pnrtlcularlv 1eg1t1mai:e
illegal trafficin fireaims.”

Thank you, Mr. Chalrma.n \Iow can We answer any questxons you gentlem
may have? B .

UPDATNG OF OFFICE Jumsmcmmvs FOR ORGANIZATION MANUAL

The followmg hst of Dlstnct Oﬁice and Post of Duty Junsdlctmns is &
mitted in accordance with your request-of January 14, 1975 dand. the instructi
in the Assistant Director’s '(Administration) memorandum of January 10, 15

The-name of the District Office and’ Post of Duty. de51gnates the IOCﬂti(r

of the headquarters of that office unless othe1w1se mdlcated

NEW JEBSEY DISTRICT OETICD—LOOATED AT ULION, N \T.

POD : i " Counties
Atlantie Glty____-__-_-_____;_' Atlantic, Cape May. o
Camden i Burhngton, Gamden, Cumbenand G-loucest ’
: : Salem. .
Trenton Mercer, Monmouth, Ocean. .
Union I .. Bergen, Hssex, Hudson Passaic, Umon .
Union IT - Middlesex, Morris, Somerset Sussex, Warre o
Hunterdon.
‘ : memELPmA DISTRICT OI‘I."IC'E .
Doylestown.-- Bradford ‘Bueks, Carbon, LacLawanna,
* high, Luzerne, Monroe, Montgomery, Nort
ampton, . Pike, Sullivan, Susqueham.
‘Wayne, Wyommg. )
Erie .- Cameron, ‘Crawford; ' BIE, Ene, ‘Forest, 1
. ) Kean, Mercer, Potfer, Venanoo, ‘Warren.
Harrishurg. " Adams, Bedford, Blair; Certre, Clinton, Ci
berland, Dauphm, Franklin, Fulton, Hu
. ‘ingdon, Juniats; Mlﬁhn, Peuy, Snyd
o : ; "Union, York. : :
Phﬂadelphm T : Ghester, Philadelphia ( South)
Philadelphia IT_--.--_l.-__.. ~Delaware, Philadelphia (North).
Pittsburgh: . L ‘ Allengheny, Armstrong, Beav(_r, Butler, GIL,
“bria, Clarion; Clearfield, Payette, Gree:’
Indiana, Jefferson, Lawrence, Somers
. “Washington, Westmoreland.
Reading Berks, Columbis, Laneaster, Lebanot, Ll{

ming;: Montour, No thumberland, Sehuylk
’L‘loga. - IR L
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POD Counties.

- Citiest

RICHHMOND DISTRICT
OFFICE -~ -

chkenson Lee, Russeli Scott; Smyth, Taze~

Bi
well, Washington, Wise.

Albermarie, Buckingham, Culpepper, Cumberland,
Fluvanna, Greene, Madison, Orange

Charlotte; Franklin, Halifax, Henry, Patnck Plltsyl-
vania:

fand,. Nelsun, Rockbridge, Rockinigham.

Gloucester lsle’ of nght “Jdmes - City,

MaitheWs, Middlesex, Northampton; Southampton,'

d Amelia, Brunswick chesterfeld DInWlddie, Charles

Clty, Creensvulle Hanover, King William, Louisa,
Lunenburg; Mecklenberg. Neiw Kent, Nottoway, Pow-
hatan, Prince Edward, Prince George Spotsyivama
. Stattard, Surry, Sussex, Southampton.
K . . Bedford, Bland, Alleghany, Boletouri Carroll, Craig,

oy
£
¥
%

ASHINGTON,
OFFICE_ (LOCATED AT
FALLS CHURCH, VA

Floyd, Glles, Grayson, Montgomery, Pulaski Roanoke,

Wylhe
DISTRICT

Anne Arundei Baltimore, Carioll, Frederick, Harford,

ashington, D.C. (located at calvert (Md) Charles (Md '3 ,Montgomery Md.),
; Falls Church, Va.) Md.).
Wilmingion, Del

Prince Georges (Md.), St. Mary’s
State of Delaware, Cectl {Md.), Caroline (Md.), Dor-
chester ' (Md.), "Kent (Md), Queen Anne (Md.),

Danville,,

Amherst Appomatox Augusta, Bathh Campbeil ngh-'

E}ryistol,vNortoni. :
Charlottesville,
“.Martinsville, Soutfr
Boston.
Buena Vista, Harnsonburg Lex-

: ingtop, . Lynchburg, Staunton,
- Waynesboro,

'Chesapeake; Franklm, Hampton,

Newport News, Norfolk, Ports~
mouth, Suffolk, Virglnia Beach,

Wllliamsburg
Colonial ~ Heights,  Emporia,
Fredericksburg, Hopewell,

Petersburg, Richmond,

Clifton Forge, Covington, Galax’
Radford, Roanake, Salem.

Baltimore,
Washington, D.C4
None.

Somerset (Md.), Talbot (Md.), Wicomico (Md.),

Worcester (Md.

Allegany (Md.), Garret (Md.), Washingtor (Md.), Clarke
(Va.), Frederick (Va ), Page (Va ), Shenandoah (Va ),
Warrent (Va.), Berkel ey (W. Va.), Grant (W. Vi
Hampshire (W. Va.), Hardy (W. Va ), Jefferson (W
Vvav), Mineral (W. Va.), Morgan (W Va.), Pendleton

Arlmgton, Faitfax, Fauquler, Loudoun Prince William,
Rapahannock.

Do.

Alexandria:

1 Independent political subdivisions.

ATTACHMENT 2

MID-ATLANTIC REGION FIREARMS, EXPLOSIVES, POPULATION STATISTICS

umbo

0 . Explosives Percent of Percent of
1. Number of licensees and Firearms - licensees and total total
permittees by State licensees permittees firearms explosives
ennsylvania 6,539 (385)- 44.6 (52.5)
irginia 4,351 123) 29.4 16, 8)

ew lersey - 1,726 é123) 11.7 16.8)
a,ryland. . 1, gg% (8;; ' ]%; li.g)
VSHiCt of COIMBIA. - - - oo e oooe oo e = 45 (1(2) .3 él.’ 63
Total.. 14,788 (733) 100.0 (100, 0y

lumber of firearms licensees in Newark, N.J_. 11

ber of firearms llcensees in Metropolltan Newark NJ (Essex, Hudson and Union 00untles). 239

of firearms lj in PmsburF 209

. Number of firearms licensees in Philade! phia, Pa 12
. Population of States (1970 census):

) Percent of

Number region

Pennsylvarita. 11,793,909 40,9

NewJepsey o I 7, 168, 164 24,9

e — ' 525, 309 156

District of Colombia...._.. - £ 5 756’ g?g : lg.g

Deiawore.___ _____ 548 104 1.8

Tota! i 28, 837,580 o

! 142 percent of national population.
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Cocl TChcage) (.. ..o, 548052 5,129,735 Chicago, Ml ., vuuv wias, 7,084.750 ~n77,oH
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T ergest TT. 2. Cities by Rank. 1670 o1 (IESTIMONY OF M. L. GOODWIN, ACTING REGIONAL DIRECTOR,
1Aargest U. . LAnLs BF Lank, IH "} NORTH ATLANTIC REGION, AND HARRY T, MORRISSEY, ASSIST-
(Finol Figuros of Flacus o O aan cnd Over) 44 .| ANT REGIONAL DIRECTOR, CRIMINAL ENFORCEMENT, MID-

Y744

sereNpin ity LR . \ ; i ULl
e I Hew York, NUY. | 7895,563 g,rt;:.s'gst 7/; (95' )\‘n‘.-ai:on, \)»\'”s'h 1‘13390' 1\2:.2: 1 ATLANTIC REGION’ "ACCOMP ANIED “BY THOMAS G-EORGE,
icano, Miv oo, 3,349,357 - 3,550,404 8 Spokane, Wash. 70,516 arde . . : . . o L . ) k -
3 L ol Ea. 20013 240015 | £ 2 iKan-as City, Xons, 162213 1abal - ASSISTANT REGIONAL DIRECTOR, REGULATORY ENFORCEMENT,
ilnduipivia,, Pa, 1,950,008 2,002,512 81 123 Anadiim, Calif, .« 166, CHABE } ) E L , y
L D VN Yo | 2 % Frow, Colit, .o lesern W BUREAU OF ALCOHOL, TOBACCO, AND FIREARMS, U.S. DEPART-
uston, Tex. .. 122002 935,217 | 03 8) Dalen Rouad, La, . 148821 - 35749, ‘ AR
‘ t"fg:ﬁr:grc..r?\ﬁd. . ]vcg,n‘/‘ 937020 | &4 72 Sprinsticld, sanss, 13638 wew: ; MENT OF THE TREASURY . . ,
4 Dailas, Tex. ... 644,401 = 479,684 9;32 7;; .‘Bm_rc;:ord, 'Ccu(r:m;1 ]Issi'g)z‘ 11326172 . U G
Vashington; D. C. 6,510, 763,958 . Bridgeport, Conn,., 1542 3818 5 { s
10 3 Cloyslond, omio 756470 bie0s | 87 120 Santa Ana Calir el e Mr Goopwrx. Thank you, Mr, Chairman. ) . ,
26 Indionapolis, Ind. 746301 476258 | 0 104 Colurabus, Ga. .. 185098 On my immediate right is Mr. Harry T, Morrissey, Assistant Re-
3710 Son Franciice, Cat, TIeare 70016 ' | taiss, | gional Director, Criminal Enforcement, for the Mid-Atlintic Region.

33 7 Ul San Francisco, Col, 715,674 740,314 o 99 84 Jocksem, Miss, . 153,968 . 1{e C LeC . e
“*His office is in Philadelphia.

WV INIT LA A by

14 318 San Tiego, Caiif, 697,027 - 573,224 91 - 95 Liacoln, Nab, .. 149,518 - 129,80

5 17 San Antonio, Tes 4453 s67.7i8 | 92 94 Lubbock, Tex. .. 149,101 - 12 615, L , o : S L .
T2 1h peyamenie Tex Shun daaer | 93 95 Reshierd, . L. 10 i On his right is Mr. Thomas George, Assistant Regional Director
16 13 Bestan, Mess. .. & 1k 11480 ; =] st =0t > os H
172 Mempnis, Tean, 623530 dnad ) 38 e . |Regulatory Enforcement, for the Mid-Atlantic Region. o

ol UisS, e Kdya =3, U e K P g Rt : .
115 Niw Orleans, L, $99.4N 62723 % 75 Yarusilown, O Josz On my immediate left is Mike La Perch, the special agent in charge
. A o ' versida, Callf, .98 : SN : 3 3 o
B e A’ i unhe | 98 FI Lovnsrdale .. 139.c00 of the New York District Office for the North Atlantic Region.

22 17 Sealils, Wasn, .. 50631 557007 | 92 By Vaoes vaae-d On his left is Mr. Arthur Montuori, special agent in charge of our
23 (1 Jacksenville, Fla, 523,865 201,010 | 190 85 gy A3lsd . Nk '

3G Piliseorn, pa..  S0M7  eoca | 101 G pes ‘ﬂra‘»;‘rﬁwcsén\r{.é' 3177 Bi)gt%n fDist:rict_Oﬁice,, North Atlantic Region 5 and Mr. Dan Black,
R e S G A I SR oA S P Cilf oClolyerat1ons,Beg1ﬂat9ry Enforcement, North Atlantic Region.
2 3 Allste, Ca. L0 aaa soras | 6E 32 Torrance Sl o, 118 Mr. Chairman, with . your perinission, I would like to highlight
2820 guitgle, .. dlS SIS NG '8 Aarisomery, Ala. 133,55 (briefly the statement I have submitted to the subcommittee. I will just

3073 Hashyiwe-Davidson 47977 r0tza | 197 101 Glendate Collf. - 13268 1iedd touch on the high points, and not burden the subcommittee with read-
8 . - 1 4 B 12t whine ¢ . b A A 39 -
EA f«"l:nﬂfétgf'}ﬁ'u{n. Pt A9 115 Laosing, Mich. . 13,403 o7 ing the entire statement. : :

33 4 Ft. Werth, Tex,
34 39 Telews, Ohio ...

; Erit. Pa. ... . B . : tom eomsiaba . ‘ Torle
0 8 Smarine e et duaec. Lhe North Atlantic Region consists of the State of New York, the

33 3] oo Quio ... 12 124 Peoria, 1. ... 126763 - Commonywealth of Puerto Rico, the Virgin Islands, Guam, and the six
s 2 poind o oo mYmmM B U8 NewEngland States. .

| 5“.'-,”."“’;‘;';;""¢ 1125.&.1 HE 100 Tepeha, Kaen... 1361 Ve i Within these,ar}eass we maintain two offices, one located in New York
G035 Long Bvaca. Cal. i T e - City, with a geographic area of responsibility which covers the entirve
4 & Smana, B 18 Gurden Urave, Cal. 171357 tate of New York, the Commonwealth of Puerto Rico, and the Virgin
o5 o, Oula 120 Sprieghicid, Mo, 110,626 Tslands. : :

127 92 Chaltanosga, Tenn, 119,923

35 45 El Pase, Tox, o
45 48 Bl Faso, Tex 122 B2 Savarnah, Ga. .

ls 48 El Poso Tex. Qur other enforcement district office is located in Boston, Mass.,

47 41 Noriobi, Va. o 123202 Beavrnent, Tex. .. wiawith its geographic area of responsibility covering the six. New

% R g Rl N England States A g .
R wr. N.Y, 25 wninsden Beac : AIG - . L et . s

3@ Jhumo T ... ifu Vb Yoo i Within these district offices, Wwe maintain. 18 separate posts of duty

5245 Akron, O . 12 12 ‘which range from Puerto Rico to Burlington, Vt.

5547 Jersey Citv, 13, ) 130 i Our present onboard strength consists of 181 special agents, includ-

B & R te SOl 230 52 : . s e firstline supervisors, whose principle function is to effectively im-

5 lchmotdd, Va, . . 247,431 143 or Rapids, 1a, . 110. : PR : o

2B Mumetaue M. ad 13 Civonia, tSich, .. 110,109 ?Drlillmt ’:clhe Bureaw’s important programs. : - S

3 & Davien, Giis L 20017 15 107 Conton Owo 1 11093 112 hese 181 special agents are responsible for enforcing those Federal

4 ! PR 2 5o o) ¢ ; 3 A, Calif. | 7,0 88 3 ) PO # e 0 ) ~

5 e surgs Fla, 21615 37 spopac o evan i 4AWS over which they have jurisdiction, and geographic area covering

474 Shrislly Tex. 204,528 33 , Conn Tes 778 sul 9] 14, 300 S(]'Lla,l‘e miles which contains cl to 8.9 milli le. Pobi

Q& Newnirs, NY, . 2013 £ ARy T Dats g oos Whe. s close to 32.9 million people. Popu-

5443 ines, 13, ... 291,404 140 1 Cateruury, Conth, 163,633 ot i 3 : : ) e v

& 70 Giand Rogas . 1 ) 102 Hammend, 1€, , 167083 (ouon and land avea figures were obtained from the 1974 World Al-

86 33 Syracuses NOY. 192,297 (216,038 L 12 Heldywsad, Fla, T I0GER manac based on the 1970 census. : .

7. 42 Elint, fiich, ol 103,317 VP6.54E 143 gan Berpardine | 106,849

43 . 53 Mobile, Ala, ..:. 190826 203,779 | 143 107 Trealon, N, J. .7 iC<fud 4 Their function is to assure compliance throughout the region with
& .. 76 Shreveport, La, Jgrded 164,372 | 145 %'o Dearborn, Mich, 105,199 R
]

18- tha 1 e ‘ Y s
%o Warren Mich, Viyato 9aé | 145 W3 Scrantons Po. v 105kt 11 i ’;ﬁ"e ~AWs pertaining to the legal liquor industry, as well as tobacco and
71 58 Providence. R.1, 179,114 G Camden, N J.. @SS N flrearms and explosives industries,

72,78 Ft, wayne, ind. 178,02} 8. Hidwanh, Fla. L 104452 : S - RS ) : .
9,-“! &% g/qrcesi'ycr? p3ss, Lusi dssow |19 dow g.:’;u'g,a Mass. i L };-Itls ftme that the personnel we have in this reglon monitor the activ-
b3 § RE 5,805 454 12 or » Coiids 0C, 43 i . ’ 7 : = ( ;

ARG Sary, indiasa ” 1543 1§ 20 115 1m pulun Mion, 1008 0 ;ﬁfn_ott&l explosives licensees, 11 importers, and 132 dealers, and
AR AT @ s Parma, Chio .. 100316 64 o oad "ees, being 599 users .of explosives, 12,038 firearms licensees,

%0;669@@_&13%,. 68 manufacturers of firearms, 568 manufacturers of
smmunition, 89 importers of firearms, 600 collectors, 48 pawnbrokers,
° manufacturers of destructive devices, and 4,605 legal liquor permit-
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tees wihich do not include the thouszmds of retail l1q1101 clemlels, sud | The New York Dlstnct Oﬁice govers What oeocvra,plncal mrea, the
as’ bars, restaurants, package. stows, ancl oﬁhel retsul esta,bhslunentg  city of New York?

that dispense liquorto the public. .« 5 Mr. La Perom. The ent1re Stmte of New York
Mr. Chairman, I.have mcluclecl ns my preparecl st‘mtement statis e Mr. Gexas. And that mclucles the three posts in upstate \Tew York ¢

that cover some of the accomplishments that this Bureau hashad ove § Mr. L Prrom. Yes, «

the past 3 years; and although these statistics ‘dehess themselves totk -] Mr. Gexas. Are zwents qssw'necl to those thl e poqts of cluty (5

project I-that Mayor Beame and Commissioner- Oodd addressed them | Mr. La Prrom. Yes. - & . .

selves to in their presentation, with yout permission; I will.not'e | Mr. Gexss. How many. S

through 1the statistics, since they are basm'xlly the same as al1 eady S Mr. La Prrom. Eight in Buﬁmlo, three in Albany, ancl i’our in

pr esented , TACUSE.

I believe, Mr. Chzurm'm, that is ’Lll I lnve it tlns time: Ibelleve Wi sl\lr Guxas. Some of the 71 in the New York District Ofﬁce, it 1s 7 1
Morrissey would lilke to briefly outline his statement, and'my associate | minus 14, concentrated in the New York City avea.
and I would be happy to answer Wlntever questlons we can for you anll 1M L Prrom. Seventy-one are located within the bull of New: YOllx
the subcommittee. i City.

Mr. Conyegs. I want to heal sometlun about the problems that ‘yo, 1 Mr. Gexas. Now, as to the character of their duties, the Bureau of
are encountering in enforcing the ﬁremms reauhtlons of this country {course has regulatory and criminal enforcement 1espons1b1htles, alco-
especmlly the Grun Control Actof196S. © = v | thol and tobacco, firearms and wagering. Is it not a fact that there is a

Mr, Goopwin. Yes; sir. We do have some problems. ' \isubstantial commerce-in tobacco, “illicit cigarettes, up the east coast?

- Mr. Covxers. You bet, and they are tinderstandable. But what w - Mr. La Prrom. That is involved, but we are not involv ecl in the en-
wanth to do is to examine the particulars in terms of how the probla | forcement of that lasv. These are State laws. -
of personnel effects your implementing the 1e<rulal:1011s, and overseein; i, Mz, Goopwin. T may elaborate just a little bit, the tobacco industry
the regulations that are promulgated within your Bureau, and ho is primarily self-regulating. We have very little problem in this area.
we oan bo of more help. IIoweveL I would like you to feel free to dr - :Mr. Black on the end is responslble f01 this function, and he might
fine your ploblems, because you are among friends. We W'mt to knm: e elabomte further.
whatis going on, and’how we can best: he,]_p youw: Myr. Gexas. I'donot think we need to gO lntO that. -

- Mr. Goopwx. Yes. Well, I will address my remarks ﬁrst to the Ne; 4., The point of the questioning is'to try to find out what takes up the
York City area. Within the metropolitan New:York area, tve hat time and duties of the 71 agents in the New York City area.
approximately 71'special agents on the street doing the work: thwt \rtfjf\ I assume that there is no serious alcohol problem. ‘
are Cha,rced Wlth the respon51b1]1f,y of the forc ce R 21 Mr. LA PrroE. VlI’l',uﬂ,ll‘Y nonexistent in‘this areq. ‘ i

In upstate New York, we have three posts located; one in Albanj i, Mr. Geras. So that adds up that the 71 special agents are pmmarlly
another in Syracuse, and the other in Buffalo,  involved in the enforcement of the Gun Control Act of 1968

Our primary emphasis is in New York City Whele we lmve thebik | Mr.La Perom. And the Gun Control Act; yes. g
of our people. Through our undercover operations in New York { Mr. Gegas. And that is taking more and more of then' time. ©
through coopemmon with our associates in States outside of Ne:{ Mr. La Prrom., We haye not: cllverted much resources to Wacrermg
York, and-outside of this region, we develop most of the ériminal cas enforcement at this time.. ;
we perfect in this manner, through undercover operations, throucrht Mr.Conyers. T thoucrht \TeW Yorkers were bm‘ betters. .
use of confidential sources, 1nformfzt10n, things of that sort. Mr. La Prrom. It is my "melerstanclmo th"t they are proba,bly the

Mr. Convyers. Do you have contfmct mth the I‘eclerql Burew ¢ Hargest betters.

Tnvestigation ? b M Coxyrrs. What do you mean, you dlsmgree with me that there
VI1 Gooprv, Yes, sir, we maintain hfuson wﬁ,h the TBL is a Tot of wagering going on, but you are not doing’ much ‘about it ?
Mr. Conizers. What about the Centml Intelligence Agency? b Mr.La PDRCII We do not hfwe the resources and manpoyer to divert
Mr. GoopwiN. No, sir, in my expemence, I never htgl any conta them to wagering.

with the GTA. - ' £y oM CONYDRS That is uhe pomt of counsel’s questmns
Mur. La Perch has some mateual in 1eo"ud to 1efermls tlmt we ln Whereare youhaving problems?
made to other agencies; and referrals tll‘tt e have received from othe ! If you do not tell the Congress, I do not lmow who you are 0'01110‘ to

agencies in regard to. cases that we llave developed over the p'Lst for | tell, We are the ones th'tt determine what your resources are. -

years. i 4 Mr. La Prrez. Our prime problems are in‘the illicit gun tr affic and

Mr. Conyrrs. All right.” i , : accmdmcrly we pub most of our resources in that ploblem BT

- Mr. La Prro. I have a b1eakclown of the last 6 months of th1s ye Mr. Gexas. So | in New York City, it is fair to say that 71 specml ,

Generally dealing on what the types of cases that we are makm gents and hOW m'my msppctors are thexe, WhO WOlﬂd be in New.
and the source lead to the cases, and bear with me 1 second— Yo1k 3 :

Mr. -Gexas. T wonder if IT- mwht qsk Mr Ch'urm‘m, as we go. alom 4 Mr. Bracx, Twenty 1nspectors S 3
informally perhaps. = Mr. Gexas. In New York City there are only 20 mspecf;orsﬁ '

: 58—9"9——76-————10
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Mr. Bragg. Yes, sir. v : -
Mr. Gexas. So that is a total of 91 manpower. . ;
Let us divide up and first talk about special agents. i

How do you have your special agents assigned, what are you targe - 5..76:5%

ing, what general areas do your agents target for enforcement?

bars, the outlying suburban areas, and of course the city.

s - .

Mr. La Perom. Our special area is assigned into squads covering th

of the cases.

your undercover activicy ?

Mr. La Perca. Most of them are at one time or another in an wader

cover capacity.
guess No. 1 is trying to make buys of guns coming up from Soutt
Carolina and Georgia, and, No. 2, trying to muke cases of guns that
confiscated say by the New York police, after use in the comumissio
of'a crime. ‘ :

Mr. La Perom. I would say that most of them ave coming.;; in fror -

i

other States. . :
Theroars more than two States involved. ~
Mr. Gexas, Of course. :
TIs it the buys, they try to make buys?
Mr. La Percm. Yes; our biggest success in the traffic is
buys, and apprehending the people involved in this traffic. - = .

Mr. Gexas. One of the important questions is how successiul an ur |
dercover effort can be, first of all, and then how successful a limite

one can be, with only 71 agents, T am sure you will agree that is a lin
ited number.. R ‘ : i
Do your agents malke recoveries of large numbers of guns?

that point unfortunately, we have to precipitously move.
Mr. Gexas. You mean arresting them? ~

- Mr. La Percr. Making an arrest which might be premature.

My, Geras. The Project T final report for New York estimated thul 7

although there were 500 guns that came fiom South Carolina suce
fully traced back, that that was a part of some 40,000 thit came up th
east coast from the Southeast, between the period of 1969-and 1972.

- That is a lot of guns, and that is not 40,000 recovered, that is just 40,{;

000 estimated out there, ~ : .
Now, the point of all this is to give us the idea of what is tht
megnitude of the problem, and it is fair to say the problem is en
mous,isitnot? : , S L
Mr. La Perca. I would say that, yes.

In fact, most of the cases, when we clo trace them back, indicate, per
haps not in such large numbers as 40,000, but we will recover a portio:
of the guns, the others continue to show up in some cases for severt -

years. |

L b U . i in the State of New York, and
The concentration at this time is on the interstate traffic in handgun: tributors In t08 3

in the city. That occupies the bulk of their time, and they counsel moy.

. R hat.
Mr. Gexas. Of the 71, are their undercover agents, does that includ get the

in: malkin

Mz, Barsoza. Of the guns that you traced that were concentrated in

k © "New York City, how many were originally sold by wholesale - dis-

Jtvibutors in New York City, or in-New York State, to southern

M. La Purcr. How many were sold ?

.Mr. Barsoza. Originally sold, or orip;immlly‘sold to wholesale dis-
then sold to retail dealers in

the Southern States. : L e

Mr. La Perc. I do not have that statistic, but we could probably
:~ Mr. BareozA. : 1 dir
110 84 handgun manufacturers. Thirteen responded with lists of whole-
1eale distributors, as an indication of a total of what we believe to be

o aine e s it least 30 identifiable wholesale distributors in New York State, 13 of
Mr. Gexas. So when you say fighting illicit interstate commerce,] : ! :

{whom are located in Wew York City. So I am wondering whether or
ot & dilenima exists. that is manufacturers in the northern area selling
handguns to New York wholesale distributors, who then sell them to
roteil dealers in the South, and then those guns are purchased, and
find their way back to New York State. : - : ~

Mr. Lia Perorr Thatinay well be the situation. : K
Ouy problem, when they hit awholesaler in New Yorlk, «t that point
it does not become a problem. Our problem is:from other States

coming in.

Mr. ConvEers. But he is suggesting there is a circular pattern which,
ironically, originates in the State of New York. R o
{ Is there any indication that may be part of the problem of this
;southern connection. : :
. Mr. La Perom. That may well e, but there iz no way for
| ation in the-enforcement of the laws todeal with that. :

Mr. Bareoza. It is not illegal, of course, unless there is a sale between

D1y oper-

{ nonlicensed persons: The problem of the sale between States, guns

Mr. La Percm. I would say not large numbers of gung. We haw |
somewhat of a problem in our undercover operations, in that the air -
at the onset is to attempt to identify all the parties involved, and a¢
cordingly we make buys and work our way up, so to speak, but ther
- comes a point where we ascertain that those are distributing, and ¢

going back and forth from a Northern State o a Southern State, which

- may be 1,000 miles away, and then back again, creates not only the

problem of the guns renppearing in the States; but also the problem
of security in transit, and a number of other things that arise. And
that kind of progressien from manufacturer to distributor raises the
question of wlether or not with your resources, you are able to identify
- who the wholesale distribnitors are, distinguishing them. from the re-
i tail dealers in the Stake, and in the city of New York, and then, of
tcourse, vigorously performing ryour compliance work wwith these
dealers to insure that thev indeed are complying fully with the
- letter of the lasy, so that asthe chairman points out, thereisno illegal-
ity abouf, their transactions. Tou could begin to weed out dealers if
they are violating the law in this respect, and of course, by increas-

g licensing fees, and by strictly enforcing strong ‘qu&]iﬁc@i;i@ns, you

- would know exactly where to target your resources.

~Could yourespond tothat?
Mr., L Prrog. That would be a regulatory function. :
Mr. Bracx. T think the best way to-explain it as far as regulatory
enforcement, we are spread very thin in personnel, with all of these
statutes that we have to enforce. =~ T 3
The legal liquor industry, for example, we have the Federal Aleohol

1 Regrilation Act, which is trade practices, and anybody whio attempts to

For your information, the chairman directed a letter :
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go-into the business has to be investig ated for a permit. With: only 9

inspectors, for example, in New Ymk Clty, there would be no way tov,;,; tive forcement, within the rogulatory eniorcement aren, they haye

Mr. Bareoza. But the subcommltt;ee has been mble to 1dentlfy at least to give wenous attentlon to the hqum md mne 1ndustry, and tobacco

80 wholesale dealers, individuald selling on a large scale, so that with; .

your limited resoiirces, youw could at Teast dnect those resources to/. Jast vear.

where large quantities of guns are bought and sold. I do not suggesti i 3% ¥

this as & problem, but as a means to assure that those individuals wh|
- 5.0 c

do have very Lugn businesses. are inyestigated, and inspections amw . 202 special agents on the street,

made to determine whether they are Lcepmo ploper records, and to}

goanto thls vigorous firearms———:

makeé suie they comply with the law.

Mr. Braock. Let me state if we did do it that Way, then there would} |

be another Federal statute that we Would be failing' to peltonn our States of Delaware, Mmyl‘md New York, Vn'frlnla,, and the Dlstu ct

Mr. Barpozi, What T am suggestnm is that you do have a duty! | of Columbia.

to administer the gun control laws, and even with your limited ve|

r espons;lblhty with,

sources, I am: askmcr whetker -you are able to target those resource
* to where themost significant prablems might lie.

we have not made this extensive effort i it the aren.

Mz, Barpoza.” Could you:provide:us' with ‘information: on the
number of potential wholesale distribntors in the State 6f New York
and whether or not any of those arms were traced to southern spuices
or originated from ~wholesale distributors in the State of New York

T will ¢ claufg this request. A dealer may sell either at wholesale or re- |
tail; there is no separate license, of course, but there are dealers who

provide us with that information. .
Mr. Goorivin. We will attempt: to get that mi"ormatmn for you

I might point out in many instances these wholesalers may act as/

bloler'S and they do not gain possession of those iveapons; but they go

This may e possible..
- M, BARBOZA Yes.

Mz, Geicas. To continve, I thinit we mlght Jwant to bring Mr. Mor
rlssey into:this, I think to characterize the thrust of what e arg
concerned about;; that is, to try to tie this together, with 71 agent
involved in indercover work primarily, and down at this end, you arl
at-the ‘end of the stream’ of the commerce of the gun, which goe

through New Tork, down to South Carolina and back, and you 'n‘é, :
trying to fight.the problem from the end of i, and I would tlunk LS
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- We are involved in the criminal enforcement,in what we call selec-

industry iniour region.
If they did not we would not be ‘xble to co]lect $1. & bllhon as We chd

In that vein, we h'we 188 111spectfus in the M1c1—AL1antm reg 1011, and

Mr. Conyers. How many?

Mz, Morrnissey. 188 mspectms and 202 specml ag onts -

M. Gexas. How does that break down for the thrie major.cities?

Mr. Morrissey. The territory we are responsible for are the five

Mz, Gexas. How many are in Phﬂadelphn'?
M. Monmssnr In Baltimore, at this moment T have 11 specml agents

with 1 supervisor, in the District of Columbia, and.the nnmedlate

Mr. Brace. 'We attempt to do-that, but at this time, I n11011t sa,y1 f“_ ﬁiszslﬁl:)[et%i‘s?og g}f:gtlﬁgf hs%%egl WSOI.S’ 1-has 10 spe pnd
: i bl <

acrents under

Within Philadelphia, I have two gr oups each ﬂl'oup hemdcd Wlth a

“first line supervisor.

One group has, I believe it is 10 agents, and the other group has 1.
Mr. Gexas, -From some of the contacts I, have. with the Bureau,

{to-be fair, I think we must say that the efforts of the special agents
j-are not splely directed from the end point in the corpmerce: It is my

purchase lar ge quantities of ﬁlci.ers; chrectlly from the m‘miactumas, t " 33&%‘3Sf}‘gg‘ll;;:‘;‘;ggo;];‘;b&’ ;Elz‘ll}(‘;‘nfgiolg}llz} Seggrﬁgfigigﬁz%%?& lfifttéll‘ll;
and. they only sell to zefail dealprs. They do-not sell'to privata:indi i States, that the Bureau has attempted to tire those dealers who are
viduals whao are not licénsees, but: T would apprecla,te it-if you ‘could § !

selhncr large numbers of guns us aecl m csllme, and to see 1f cases can.
e mad & against them.

One.of the witnesses earlier flus morning descrlbo/l Lh 4nfamous
mlns;hcp mn Hampton, Va., that is one of them,‘ is thatra, iarrre pa,xt; of

divectly from the manuiacturer tn the 11censee in the Southem Stfxtes. ' f‘t‘le ifort of the Burean?

Mr. Morrissuy. Alarge part,np. il
Aab the present time, spealking for the Mid: Atlantlc Ieglon, e hfwe

~ Mr. Gaopwza. But e will a,tf;empt to get this information :Eol‘ you.ki : «rom Iindividual projects. W have, for Inck of w Detter choice,

maknmned it Project Oklahomn. We attem])b in a specific.given area.

tO"'denmfy dealers who are in fact nmkmo more: th'm one sa,le at any
Particular time to one individaal.. N
1. At the present tnn( we have 1dentlﬁea sume 52 c'lem] els tllat fit tlnt

X

G te,g(orx .
We then Went a: ]1ttle bit Tm‘thcr, a,nd W tmed io de‘cenmue ho

fair to. characterize the effoxt here in New York, in this region, ag 8}
very, very similar thing to-what is going on in your region, which

encompasses for the record Bmltlmore, Phﬂadelphn and W‘leun(ri on,' / ‘ orso, TWe hope to prosecute these TeaTars

three cities i which there is a high incidence oi ﬁx ezums mlsuse
Mr. Morrissey. Thankyou, ‘counsel.
‘Even when the President made his 'ulnouncement the other da;

out of the 17 tar, ceted cities, 8 of them he in the Mid-Atlantic; but lild |
my associate in the North Atlantic: region, limited manpower, plus the |
other responsibilities that we have o pay. attention to, prevent ug from ||

just going in on any violstion,

jmany of the dealers - were suspected, or known, subject: to who | shou’ld

he buymo firearms, and then of course the third phuse tlnt We are
0w in,is s what are they doing svith those firearms. :

‘We had one individual wlta bought 16 guns, 111 a pemod of weeLs
More important to us, we Jmow that ]OUO’hlV bnsed on fne ]muted
nformatlon we -have received from out mvestwatlve efforts; at’ least
20 %ellcunt of these are gning b‘wL tcﬁ the . stxeet and bemg, sold 10
t nv 0(] .s . ;‘ . i ERS A

Mr. Grexas. You rhean 50 pprcent of bhe Ofuns2 . 7

Mr. Morrtssmy.' That these: people. are buwn

'j‘

.thesc* multlple sa,lps,

f,f“md when you linye a «eutlem‘tn that comes in and buys a gun at one,




~your experience, perhaps you can describe how many guns are pur

‘guns which originate in the other States for $20.
Mr. La Peror. Thatis correct. )

we spent it all, so we have to use very close discretion in makin
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and he is a convicted felon, and particularly if he is from the Distri¢
of Columbia, you can pretty well assure yourself he is going baclk to th -
street, and he is selling them to other subjects who cannot get then -

and he is charging them a little bit extra so he can make a profi !
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-about large sums of money, periodic deposits by some of the partici-
*pants of $17,000, $18,000 weekly.

" Mr, Morrissey. We have experienced similarly as New York has.

I cannot say that organized crime is involved, in the sense that most

3

Mr. Geras. That is one of the questions I would like to get to, with people when they talk today about organized crime, they are just using

chased, and are being sold on the streets. :
One of the figures is they cost $20 in the Southeast, and they ar -

i that for the term of the so-called Mafia.

1 Now, however, in the terms of two or more criminals getting to-

 gether, where they found a particular market for a commodity, where

sold on the streets of the large cities for $150. I do not know if tht 'they could malke a profit, they have planned an operation.

isout of line or not.
What we are talking about, what is the profit margin? i
Mr. La Perom. In the city of New York. we are paying anywher

from $45 for cheap handguns, in the cheap category from $45 upt; !

$150, and starting from $100 up to $250 to $300 for a heavier firearm
Mr. Gexas. And these are guns, a lot of them, the cheap guns-ar

Mr. Gexas. T saw an advertisement, if you bought a single gum‘;‘"
it was $16.95, but if you bought them in lots of 50, 1t was $12.50. .
Mr. La Percm. This is the same in the streets, if you buy a larg

quantity, you get a discount. i

Mr. (3exas. Let me ask if in both of your regions, you can mak
buys of large numbers of guns, single buys of large numbers of guns
Mr. Goopwin. Yes, sir; we can make multiple biys, but we ar
Iimited also in this respect; because we have 'a limited amount o

Now, they have been organized in that term.
. This we find quite often. We find it in Philadelphia, we certainly
;find it in the District.

I believe in my opinion, that had the Baltimore project continued,
they were paying $50 a piece for any gun, we would have found some

serious organization that time, because I do not think I am telling the

committee anything they do not already knov.
- Tam thoroughly convinced that while Baltimore had that project
going, we had some people driving down to the District area to buy a

. icheap handgun, one that they could pay $25 for, and drive back to

Baltimore and get $50 from the law enforcement agenev.

Mr. Cowyers. How cheap could they buy it for? -

Mr. Morrissey. If you find a fellow that needs a Y*#i2 of wine, and
you tell him you will give him a bottle of wine, if he gets you a gun, it
.will be $1.25 at that point. '

On the other hand, if you walk up and down the street, you can rap

i
o
3

money that is appropriated for -this purchase each year, and th 4 with these pzople, and say I will give you $20, $25 for o gun, and he

North Atlantic region, in this past fiscal year, we had $96,000, ani -

multiple buys. . , o
We are not out there to buy all of the guns on.the streets. We cannd
afford to do that. o : o
Mr. Gexas. Of course, but that might be the 'thing to put th:
money into. ’
Let me ask this, the statistics of Project T indicate that in the Noxth
eastern cities, including Boston, New York, Philadelphia, and to somt ;
extent, I would suspect, Washington, D.C., when those results as ]
available, the traffic up north is organized, handgun traffic is organizel
" 'Now, an important question is whether or not it is organized it -
the sense of four or five guys getting the bright idea to go down Soutt."
and buy a gun, or whether there is a larger organization, of cours
we are speaking now of the mob, I suppose, that is somehow for b
ness reasons, getting themselves involved in the traffic in guns. - ke
‘What is the character of the traffic that you people see into' the bif -
cities. ‘ o = ‘ SR
Mr. La Prrem. In the city of New York, it does not appear thi.
organized crime is involved as a money making scheme to engags i
this traffic, although it could happen. ' o
It appears that they range from organizations that you have ju
described, four or five individuals, sometimes as few as two, in th
current ongoing investigation we have now, it seems to be relativel
organized, large number of people involved. v e
I believe somewhere up to 80 people. As T said, it'is an ongoitt.
investigation. T would rather not go into the details, but we are talkis

does not care where he gets it, in that sense nobody was asking any
questions, - v : . '

We are involved with the Baltimore Police tracing firearms pretty
‘ glarefully, but in that particular project, I do not believe we traced all

1086 guns. ‘ L

Mr. Gexas. That was Opeération PASS.

Just to clarify the record, it was a program developed by the police
department under the police commissioner, in which they bought
guns, hzmd%}ms, as a matter of fact, all guns for $50, no questions
asked, and there were long lines of people outside the police station.

Mr. Morrissey. I might point out, they even bought machine guns
and sawed off weapons. ‘ ‘ ’

The program as far as the money lasted was pretty effective. -

Mr. Gexas. They bought about 12,000 weapons all together?

My, Morrissey. That is correct. SR '

Mr. Conyers. How much did it cost ? :

Mr. Morrissey. I believe they ran out of money, they passed out
sLmillion. ‘

Mr. Geras. They closed in pretty close to 1 million, and it was a
4-or 5-month program. ; : ‘

. Mr. Coxyrrs. Fair market price? ‘ :

| Mr. Morrissey. Tt was a straight $50 for any kind of weapon. If it -
was a, shotgun, they got $50 for it. R :

- Mr. Conyers. In your j udgment, was it cost effective, the program?

Mr. Morrissey. T'really do not know that much about the inner de-
tailsof it. My gut reactionis,no. - - Sl e

Mr, Gexas. So try to gather this altogether, the problem of guns
that you gentlemen are fighting here with limited funds, and limited
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seople starts somewhere else, and rather than one large group involve ' - >
Peot ’ : y &9 STOUP VOV | 31 Gexas. That is getting too specifie.

Mr. Morrissey. We need a waiting period.

in making a lot of buys here, or in South Carolina, and then makin 4 X : 2 . . : !
them up north, there are a lot of small groups mziking a lot of, ng 1 % theogyv Wl%ﬂ,t %Ve netpi;l 1s fo}i’l‘a eﬁgqtévilfle&i}iigii pleer‘sr?)llllmxl'% {Jltl;g
small, but medium buys, multiple buys, making the problem from.a - h&ﬁ}[fi_ga%o;?’é; ef{igﬁn © retall dealer to the p P ; T1ght?
enforcement stand point at the end of the line, that much more diff = Mr. Guras. We agres with that.

cult, hecause you can lateh onto one group, and break them up, andi: : . .
y JOCALSS you & group, als them up, and i Now, the question becomes what is the way to do it.

the meantime, another four could have sprung up; correct ? S . L ) ; ‘ o
eantime, another f vesprung up; correct i One of the proposals is a waiting period, and in general a waiting

Mr. Goopwin. That is correct. : g MAS9- 2SS, A :
Goopwry. That is corgec _jperiod imposes an obligation not to transfer the weapon in order that

Mr. Guras. So let’s see if I can put this into a question form. L7l 1POSE : e . ey
Isthat the most effective method of storing tillis traffic in firearmsy AR investigation might take place through the local law enforcement,

impos ' “and if they find that the purchaser is prohibited by law, then they con-

Philadelphia, that is, is not the place to start cracking at the retal -
level ? : o

Mr. Goopwiw. T would say that is true. I think in my opinion, woull
be at the retail dealer level, for more stringent controls, a capabilit-
for us to monitor the licensees, to have a strict and severe compliang
program, which we have not had. o

. GE I g a i ha 8y crict criming § . . ;
Mr. Gexas. Then at the same time to have a very strict crimingd “unless the police stop ity the gun will go through, right.

«enforcement, so that the guns that do lick through
Mr. Goopwin. If we have legitimate bona
dealers in the business as a livelihood to make a
would be much less.
Mr. Gesas. All right. :
Now, let us try to relate this to, do you gentlemen agree?
Mr. Morrissey. Yes.
Mr. La Perca. Yes. \
Mr., Geras. Let us relate this to some legislative proposals.

term of strengthening of qualifications for retail licenses. .

M. Goopwin. Certainly.

Mr. Geras. Now, the question is what else, if anything can be don’

about that. ,
It seems to me

-ers, and even if there ave fewer to inspect, you will still be finding ou
about the illegal sales after it occurs; is that correct? L
Mr. Goopwin. That isvight. L , . o
Mr. Morrissey. Pretty much so. :
Mr. Gexas. Under the current las

-already been made.
. Mr.La Perom. That is right. .
‘Mr. Gexas. So, if we really want v :
-establish a system whereby the sale does not: go through if it is illegiti
amate, thatthe gunnever changeshands. SR S

sontrols at the time that the weapon leaves the illegitimat -
stream of commerce, and begins its trips up I-95 to New York anf

fide licensees, licensel -
profit, our problem - ; vl ! : ;
k LR L :iproposed involved a 14-day waiting period while a name check is:
drun onthe purchaser, a name check through the FBT.

, because when you go and malkei
‘compliance inspection, you are inspecting records of sales that hatw: -

2

to stop At)‘h‘e‘ pfdblem, we'k have' to tothe FBI, and I ask you whether or not it is?

i MI‘-GEKAS, T agree Let usbreak it down.

byt Sy Syt e

stact the dealer, then they say they’ll do it, that is generally what a wait-

ding period. ) ' L

1t is different than in a situation like New York, where you have to
‘have a permit or license to purchase. There are different situations.

4

1 In a permit situation, you have to go through the police, and say

imay I buy this group, and they fingerprint you, and then there is a

name check, and until they approve you, there isnosale. )
The waiting period, all you would have to do is to wait some time

i Mr. Morrissey. That is right. ) ) - ‘ :

Mr. Gexas. Now, some of the waiting period things that I have seen

Can aname check identify someone as a criminal ?
Mr. Morrissey. In someinstances, yes.
Mr. Gexas. Let us say someone named John Jones goes into a dealer-

. janywhere, and gives his name, which ig sent to the FBI, how many

As you gentlemen know, the President has proposed, I thinlk ~positive ID’s do you think the FBI files would come up with.

Mr. Morrissey. They would not accept it for just the name alone.

This is something this subcommittee has been talking about fort {Lo¢system is not geared to accept on name alone. You must have addi-

months. That is one way to ease the burden on the Bureau to strengthe -
the qualifications to get a retail dealer’s license would lure,the numbe .
of licensees that you have to regulate, so that the inspectors can gi-
down and actually really be pretty tough in compliance inspections. 7}

That is one way to go about it; isnot that right? ; Y

tional information. :
Mr. Grxas. What kind of additional information do youneed?
Mr. Morrissey. The big thing, if he has a prior fingerprint iden-

itification, that is the question.

Mr. Geras. You are jumping right to it. ;

The only way to make & positive identification with anyone is with
he criminal records that ave with the FBI Fingerprinting Division.
‘Mr. Morrissey. Their system, yes, and in-most local and State

even with the strict compliance ilivestigaﬁibﬁ, yoﬁ: “isystems, the real true key of identifying this Jim Jones from that

are going to change the method, merely change the method by whid
the eriminals are getting their guns, and even if there ave a few deal

Jim Jones is a fingerprint identification. ;
Mr. Gexas. So at least a waiting period without a fingerprint check..
ou may stop a few sales, but the only one to make a positive iden-

A
stification isby fingerprints, right ?

My, Morrissey. If you want true 100 percent reaction, yes.
Mr. Gexas. I think in the case of a waiting period, it is designed

ito stop illegal purchases, so you want a true identification, you want
1@ positive ID on someone. : '

Now, let us say, let us go away from that problem, _and'let us talk

t

about whether or not 14 days is long enough to make an ID. check

M. Goopwrx. I doubt it seriously. I think 30 days, if not 60. -
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Let us assume, that the FBI, well, the fingerprint files, or the name énly way to really make sure that the purchaser is not prohilited by
“Jaw is to prevent the sale until it is OX, and until he is checked

‘out, is not the only really effective way to dot?

files are located in Washington, let us assume the purchaser isi
Virginia, so that the transportation, the inbetween distance is smal

Lven assuming that the name to go from a Virginia dealer to,-
Virginia policeman, to the F'BI, back to the policeman, with a positiv-

ID of a criminal record to the dealer, that has got to take longer tha

fingerprints. :

Mzr. Morrissey. Not necessarily. Some-States are computerized, an .

they are hooked right in with the computerization in Washingto -

thatis the FBI.

Mr. Gexas. The FBI does not haye a name file. It is a .man(uali' ) )
system based on fingerprints, and their fingerprint parts are indexd ‘¥he guy, find out who he is positively, and to say no sale, until you

find out that the guy is OX, is that correct ?

by name.

k)

print classification number, and then they go through the files ani -

manually research it.
Mr. Geras. But the systems T am talling about, they do not provid
for fingerprints. -

tion, we are just talking about the name check system, if you se
the name to a local enforcement office of the FBI, it takes 5 da
aloneat the FBL. S ‘
Mr. Morrrssey. On an original application, the
out the form, or we fill out a request for a record check.
We have a regular form, that is mailed into the FBI. It take
us 21 to 30 days. .
Mr. Geras. So in other words 14 days are not long enough.
Mr. Morrigsey. No. ' : ‘

Mr. Gexas. Plus the waiting period suffers from the design defectvs{’{’ﬁn;

that unless they hear from the police, that they will go through.

print number.

You have the additional load of many more people. I do not knov -

if the FBI system could function underthat.
Mr. Gexas. I understand they process 28,000 fingerprint checks

day, business day, and -in the fingerprint division of the FBI, tha

is-where that is done. Lo Ly
If we assume then under a waiting period system, we would have’

will buy more than one handgun a day one‘time, and that figure hu;
too many purchasers break down to 8,000 per business day, so with
a waiting period requiring an FBI checlk, tve are talking about adding
on to current rate of 28,000 checks a day, another 8,000, which is
enormous increase and, of course, this is dll relevant to the point
whether ornot the waiting period system isa goodone. = "~

registration; those are the names used, but they are simply precheckl

of purchasers, and let me ask, since you are the experts, is thatth

Mr. Morrissey. Yes, but you can put into the computer the finger.

man has to fill

- khases, that is the way you would evade it.
Mr. Morrissey. I might indicate on our system, there is no ﬁnger-;,:’;é

P bt
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i Mr. La Perom. You are dealing with an individual buying a gun
that might be precluded, you are not dealing with trafficking now.

X 1 Mr. Gexas. I am talling about the situation of a criminal that wants
14 days anyway, even if ‘you can inake an identification withaf . ‘ ‘

to go down and buy a gun. ~

4 Mr. La Perom. Obviously, where he so states, T am not precluded,

certainly does not pose any problem.
Mr. Geras. That will not stop anyone.

4 Myr. La Perca. Right. S ‘ v
1 Mr, Gexas. So the only way to stop that, is to malke sure to check

1 Mr. La Percm. That is correct. ) ) RN ,
. Mr. Gexas. Well, then, let me ask you this, that is a limitation only

on the first retail purchaser, and let me pose a hypothetical, and see
“1f you agree with my conclusion about it. o

' 4 Tet us assume that such a limitation was imposed on the first retail
Let us take a waiting period system without a fingerprint identifier.

3

sale, in other words, that the purchaser has to be checked before he
Lan get the gun. i

What I expect would happen, is that the people who are renting guns
ould find someone in a Southeastern State, or I should not malign
he Southeast, or in a State with no gun controls, strict laws, he would
nd someone in such a State who could legally make the purchase,
svho would be checked through the system, he would buy the 1 or 10

i louns, and then when the guy got outside the shop, they would get in
. the car, go around the corner, and the transfer would be made.

Mr. La Prrom. It isvery comnion. R
. Mr. Geras. And even if you had a system of check and retail puz-

Mayhewe are giving a course here onhow to evade thelaw. -

Mr. Morrrssey. You do not need to give a course to the criminal.

Mz, Monruorr. There are three States in New England that have
rery loose laws, whereas in Massachusetts and Rhode Island, which
s a waiting period, by the way, on purchasing a handgun, and in
Connecticut there are certain restrictions that make it a little more

-difficult for a person to make these buys, but if you went up to say
Maine, New Hampshire, and Vermont especially, your laws are very
we would be checking the sales, the purchasers of 214 million guns -1
handguns a-year, which is a figure Iarge here, that breaks down ti
about 2 million purchasers, because some of the handgun purchases.

oose, and, therefore, a resident could go in, buy the firearm, make the

transfer.

]

1+ Now, of course, we are also assuming if he buys the firearm, males

“the transfer after he leaves the store, and he sells it to a nonresident,
_he is violating the Gun Control Act 0f:1968, but this poses no problem

ohim. - : » .
Thisis a common thing thatishappening. :

Mr: Geras. At least in theory, can we agree in addition to a system

; - 7.0f controls on the first retail sales, to really stop’criminals from
" Now, let us talk about a system that would be a good one, and thal::|
would be so much similar to the systems we have heard of right her, |
today in New York and Massachusetts, which is basically a licensmf:

buying and obtaining guns, we have to impose controls on secondary
transfersas well. - SRS AEEEEEA S
Mz. MoxTuorr. Absolutely. :

er. La Prrom. There are other methods, that. they acquire guns
also,
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Mr. Gexas. Of course, shen I say stop, I mean reduce. 4 Mr. Barsoza. Must you use Cadillacs and that type of vehicle in this

. We agree that criminals will always be able to get guns, but ny. ‘_'E'ype of undercover work? ‘ R ‘
instead, of having to sell them from shipments, they can just goi ¢ Mr. Goopwin. Yes, occasionally we must. Do not misunderstand us;
Virginia and buy them. : , " e are not advocating that we be given Cadillacs. We are advocating
that we be given modern up-to-date street vehiclés, so that we can at

"Mu. La Peroxr, That is correct. ;

Mr. Geras. Well, wehave gone a long road. Thank you. “Jeast make an attempt to fulfill our responsibility. e :
Mr. Barsoza. Mr. Goodwin, just briefly, but thoroughly; could ys ‘{ Mr. Barsoza. This subcommittes has several pieces of legislation to
state all of your duties under the 1968 Gun Control Act, yo #mend the Gun Control Act, to »lace tighter restrictions on the manu:
responsibilities. : ,  Hacture and sale of firearms, to tighten up dealer qualifications, and
Mr. Goopwin. Well, of course we have the various titles under tli wother license gualifications, but it also has the responsibility of find-
act, title I, title IT, and title VII aspects of the Gun Control Act,  ing answers so the Congress could contribute to increasing the
The title I addresses itself to commerce in firearms, the regulativi 6ffectiveness of the 1968 act, and it takes into consideration thé leg-

that are imposed on people that are engaged in this business by varin dslation but also the existing law. :

criminal statutes in regard to that title. 1"} How can the existing law be improved withont any further legisla-
Title IT aspects concern themselves with the gangster type weapox ition, in terms of manpower resources, for the Bureau?

sawed-off shotguns, destructive devices, things of that nature, and tit | Would you be able to do a thorough job under the 1968 act, if you

VII of course is the prohibitive person category of that act. ! avere mevely given added resources, without any additional legislation,
My, Barsoza. You also provide assistance to State agencies? iand how much in terms of money, and how much in terms of personnel

~ Mbr. Goopwin. That is the preamble to the act itself, State’s assistaméf-jﬂlvould youneed to do thejob in your region. ‘ :

Mr. Bareoza. Do you review applications for new licenses. Mr, Goopwrw. As far as the North Atlantic region goes, I do not

M. Goopwin. Yes, sir. ; hink we are in a position at this given time to say exactly how many
. Mr. Bareoza. Do you have responsibility for criminal enforceme additional people we would need to deal with the current legislation,
in addition to the regidatory? ’ . but we do admit that we have not fully fulfilled gur responsibility

Mr. Goopwin. Yes; all of these titles, we have the criminal respons: With the current legislation. : ,
bility of enforcement. , : 4 Mr. Bageoza. You say that 70 in New York City would not be

Mur. Barsoza. You have already given us the number of agents ar” énough. e A ' :
inspectors in your region. : i+ Would you need half as many more? :

Perhaps you will analyze the present staffing of your Bureau inth ; Mr. Goopwin. I say we could double that figure in New York City,
two regions, and how many additional agents you need to thorougll and so probably come up short as far as the current legislation ‘goes.
perform all of the functions. , o *Would yon agree with that? : S

M. Goopvwrin. We are, I ~mess, continually analyzing our problems: 5 Mr.La Prrom. That is correct, S -

As you know, New York and Boston are two of the target citiesi ¢ Mr: Goopwin. Thesame would be true in the Boston area.
the recent crime message, and under that program we in the Noi it We have approximately 40 special agents stationed in the Boston
Atlantic region are scheduled to get approximately 70 additiom Metropolitan area, and we are as critically understaffed there as in
special agents in the New York City area and Boston. New York City. : , ' » :

I am of the opinion, that even with this addition, we would b i Mr. Barnoza. So, are you implying that the additional manpower
severely understaffed to do a full program, both in criminal enfore Avould be used exclusively for enforcing the gun control laws, and
ment, and at this point, we do not know how many inspectors we m#:not any of the other functions. '
get out of this, but we just do-not have enough people to do the woi-7 Mr. La Prrom. If the current President’s program goes through,
that we are targeted to do now. C , ~ thisis the mandate, that they be applied to the weapons program.

If there is additional legislation enacted, then our burden willk s Mr. Barnoza. Refeérring to the additional 70 agents that you say
greater, : S ~wwould probably still not be enough, would they be applied also to

- In addition to the severe understafling, that is, in the personnel & frearms. . : ; R a
we are severely curtailed by the lack of equipment, for instance. ;4 Mr. La Prrom. That is our primary problem in this region, fire-

We have not received any automobiles in the North Atlantic regi¢ armsand the Explosives Control Act, firearms the primary problem.
since the spring of 1973, so, therefore, we have got three or four agerf i Mr. Mornrssey. If 1 might point out, Mr. Barboza, our Bureau
ridingin onecar, riding thebusorsubway. = .~ . . jofficials have made a study in a reasonable approach to this.

- Mr. Bareoza. Tt is difficult to make compliance inspections in'di 'here are other factors involved, as an example, I just could not
TR . assume a doubling of my staff overnight, because I have got a train-

ferent places in that; way. . Gnomenlel ) ‘
Mr. Goopwin. We are not fully utilizing our manpower by virtuet-1tZprogram that must be taken care of, - -
SR T 74 Mr.Barpoza. Yes. - LT

this fact. ~
+:Ttisafactoflife. -~
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Mr. Morrissey. You do not train competent special agents oyéi :5'

night. In our normal process, it takes us 3 years to develop a good S

cial agent. ; , v

Now, I am assuming he is coming fresh out of some university, I¢
also assuming he majored in eriminal justice. ,

I am not saying that those that majored in other subjects are
equally as good. We have very pleasant experiences with taling(
potential special agents who majored in other topics, but certa
one who majors in police administration, or criminal justice progravf"
is better equipped to take on the training that we have set up. -4

Our first year training program is a very indepth on the job trais
situation, where he hardly gets, hardly ever gets the opportunis
exercise his-own thought in the sense of our prohibiting him from.ms.
ing arrests-on his own. &1

‘We prohibit him from going out and getting search warrants,.
arrests warrants on his own. He is not ready for it.

We put him with an experienced agent, and. we switch hin: aro
among other experienced agents. - : o

Even after this first year, then we go into their second phsse, wl 2
is a 2-year program, it is a bit more relaxed, and we start testing hi;
out, how he is applying what he has been learning, gaining, thro
the formal education part, and also the on-the-job training, so it
doubling of the staff, I ¢ould say that, but realistically, it would
me additional problems, and we have not even begun o hit at
equipment and support. :

Mr. Gexas. That is all very interesting. Where T h
the case in the North Atlantic region.

Is that also the case in the Mid-Atlanti

Mr. Morrissey. Notentirely, counsel. , : .

We have received some new automobiles since 1973, biut. certainly
enough to keep our fleet up to date. :

Right now I would estimate my
over the hurdle as far asthe guidelines that GSA sets, the safety sta
ards, and so forth. - - o o . o

I have got many vehicles that are hitting the 80,000, 90,000, 100
miles;and they are now costing the Government in terms of repairs

Mr. Gexas. There are standards promulgated by the Governmen
it the General Services. Administration?- SRR ‘

M. Morrissey. General Services Administration has a standard
should consider. surplusing, like in the enforcement area, you. sho
start considering ‘8 years old, or 50,000, 60,000 miles. S

- Of course, if wedo not get another vehicle o

Mr. Grras. You may do with what you have, so that you are
only nnderstaffed; but you do not have an automobile for your men

Is that fair? B R e T e
< T donobwant to.characterize what you are saying. -

M. Goopwrx. It s true what vou are saying. There ar
that we could go into, stch as:office space; for instance, i
City, we are in a deplorable office space situation. = .

We are in spaceyou would not believe. B e

We have agents sharing desks with others, two people to a d&

Mr. Geras. You have agents shuring desks? e

Mr, Goopwin. Yes. ,

ave seen thaté
cregion.

. i i
fleet is about, 70 pergent if not highg/
&

i

¢ other an
n New Y

feritically hurting in that area.

feould use addition

12

//s

‘our vehicles.

£ Mr: Co

/broblems,
ust consider the others sl
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Mr, Gexas. Certainly not at the same time.
M. Goopwix. They use the same desk.

Mr. Gerss. One is out in the field, and the other one is at th
3. Goopwin, That is about it. SR

- Mr. Gexas. What about typewriters?

Mr. GoopwiN. We have some problem in that area, but it is not as
evere. We do have clerical support. It is not adequate, but we are not

e desk?

Mr. Bargoza. How many secretaries and support staff do you have?
Mr. Goopwrn. In New York City, we have a group clerk for each
esignated group, which consists of § to 12 people, 1 clerk. ' '
Mr. Gexas. Does GSA have standards on that?
Mr. Morrissey. Not necessarily.
Mr. Goopwix, She is not able to giva ful

I'support to the entire group.
he does what'she can. Probably in a g ; Seoult

roup of 12 people, we could

Jully utilize 2 clerks for places like New York City.

Mr. Mornussey. They spend a lot of time answering routine questions
n the telephone for taxpayers.

Mz. Geras.-We understood that 500 new agents nationswide would
Iso require 250 support.
Mr. Morrissey. That is correct.
Mr. Guxas. So the rule of support is 2 to 10.
Mr. Morrissey. I think so. ‘ ~

# Mr. Goopwrx. Six to one.

Mr. Gexas. Six to one. That is very important.

Mr. Morrissey. I might point out that in the Mid-A tlantic region,

- “there is no clerical support.
S 4
[A

Mr. Gegas. Office space and automobiles, is this another area, or are
1ere more areas 1n which you could justify for us that we have a
roblem, : C : v

Mr. Morrissey. I think Mr.

inlk Mr. Goodwin has pointed out one, that e
al funding in our puchase of evidence fund.

Mr. La Prrom. I might add our budget is so tight, in 1974, the last
weeks of the fiscal year, we were out of ‘gas money. : '
1‘11\{1‘1 gl\rlfi(l)ImISSEY. Now, I am not quite sure I heard that correct. Say
db agaln., o '

M. La Perem. T had in
ear; the last 2

dicated that our budget is so tight, the last
weeks of the year, we ran out of dollars to put gasin
Mr. Gexas. That is sound fiscal management, becau not hay
ny cars to put gas in. [Laughter.] — ’ S youdonthave
Nyers. Wait a minute. The 1973%
at may have compounded the problem. :
Mz, GEeEas. Sometimes the cold record does not indicate f
¢ss, oI think we should malke it quite clear that what T di
cetiously said. - = . e .
e Mo, Morrssey. If T may, the chairman made a comment earlier to-
lliyél‘whgn you talked about any problem, you have to think of the
T 8 P1e S0 to speak, and that is the way with our Bureau.
ot us to say this is'a problem, that is not true. We have several
and. when you try to address yourself to one problem, you
SO, :

were real gas guzzlers, so

acetious-
d'say was

§
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3
Mr. Goopwrx. I might say also, we have talked primarily about Ne-: . . ‘ o o
Yorlk City, as far as the North Atlantic region is concerned. {".“‘}ﬂ%"’fnﬁsﬁg&%&m ;f)l;llséﬁ"(%:’s’ ignlsqb l;’rfogé‘gﬁ?yﬂl‘s ei%)e.nse cmmgéted
; - nin N noland, primarily, k¥ g € ensions, prosecutions and incarcerations.

Of course, we have the same problem in New England, p it i1 all bad mews from a money point of view.

5 i ¢ area, ¢ LI, 1V | g ] t. t' " l":»f“r 3 : :
Boston metropolitan area, and Mr. Montuorl has some statistics wﬁ_i__ i The good news is what you can bring into the Treasury. The Ted-

; NI Pt . LD 5% : thor's .
%ﬁ%ﬁi st (]?uaétl?czgiigzg altclcal?tlﬁcatmn, thaﬁ we are involved in up m‘}% 1 Goxlrgrilmentlnot unh]t«:le most (ither tGovernlment entities needs the
. i . . ) ! ymoney. But somehow or other, we have to put the emphasis where it is
‘We do not have the full result of the suwey yeb e 1o, You have helped: draw a, clear picture, swhich I must say is con-

i H A 4 1 13 £ 2 oy . f

%ﬁ 833‘;@,}3] f;}tﬁ;’;{;;fh“t' . ;;lgggfyw;g:fzggll; cc&l}lg(j:ggt;&% ’F}?Ot bag}fle t:testiﬁedd}{):efolre us alclross the
Mr. Gro ; av ] : s : : jeountry, pert stent. That is that we need to elevate all of your -

thﬁl‘c‘hgls]g;z zWe have the Project I Phase IV Report on BOStonéx;%sponmblhtles, and begin to take this into considerationat thenz’bti:);nal

Mr. Morrissey. Yes. It must be. . : ;leve} In_ ar?):ay, that is onc purpose of these regional hearings.

Mr. Grras. That was released to the subcommittee. We are qlutlt o\ﬁe f‘r'fll(?ni‘ é‘;’et%%et}?t E%ls 1111 a l(l)t’ nixf)re detail than we can just taking
interested in this, because as a general rule, I think it is fair to say thalﬁ1 iads ot the a? 17111,, };)n e}w)re s & though Mr. Davis, and the other
bureaucrats, and I was once a bureaucrat myself : i tc};a S 2} 1 e GOP level have been very helpful, and are cooperating

Mb. Coxrars. You still may be considered by many people. % ?‘:lt -exgs] ‘uhg : _(t"tm?g dgxzzl to the men here at the local areas is still

Mr. Gexas. But Federal Government 3n1ployees do gen(]a'fally wantl: tlh.a,tei'z garg ortant, and to me your testimony has very, very helpful
say they do not have enough money, an in many cases, they are inc’s : . o ]
rech abgut that, but I $hink it is fair to say that the Bureau of Alcokt é;?iggeizfﬁz‘sgfef 1na.tte1€'s that you would like to bring to our
Tobacco, and Firearms is like an orphan. It has received very, ver:Syr, MORRISSEY. Iek y?ﬁl dgc])ﬁ.k ¢ I
little support since it has gone independent from IRS, your budgeb g ea nreviousls ftvo- Tod +e 8 C“}lﬁ to your attention, that our
creases haye been quite small. f : bohia, P y furnished you the results of project I in Philadel-

Mr. Goopwrx. I certainly agree with that statement.. o s i ’ . _ :

Mr. Gexas. And if we cgrmfmred you to the agency like the FBI, liogﬁ]ggllg 1% ﬁnﬁ error 1n Fhel & a;l d that is in reference to the sfolen
many FBI agents are there in New Yovk City? : ~eamms. Tle t?Vg(ryo‘ur 1lepoxt shows that there were 79 out of those

M. Goopwiy. Approximately 1.200. ) ‘ o §2§ " | fli}t figure srlo}dd be corrected to 181, which rnakes it

Mr. Gexas. That is more than 10 times. : i percent of the 500 figure, That is very significant. '

1. Conyzrs. We will make that correction.

i 0 is aln G € ole ﬂE . =
Mr. Morrissey. That is almost as much as our whole street st iThanl you all very much, especially you, Mr. Goodsin, M. Morris-

nationally. A . , gl : A Il ) C

Mr. Goopwin. We only have 1,521 on board nationally. : iﬁ%ﬁi&ﬁiﬁk the rest of you. It has been a very important part of:
Mr. Barsoza. Do you act with the FBI atall? fj‘%Mr. Gdo,;“;m. Thank you | R
M. La Prrom. Yes, we work closely with the FBI. . * 1Mr, Coxvers. Next is a panel of citizens’ groups; Sheriff John 7.

Mr. Conyrrs. DAY
Mr. Goopwrx. With all Federal agencles. P : .
e OONTERE. T think the Counsel Gekas has touched on somethi€ iN. Tennox is with the Citizens’ Commission on Crime, Philadel-
very important. o ) “hhia, Pa.: Mr. Gressew is - . on-(/TIne, L nLlace -
_ We will not try to solve it this afternoon, and clearly it has been mo Ghrver is ,wllvglll ; ﬂcjer ﬁfsysafnug g};;-s ]()Jffﬁfﬁi (?nl%rilfrfg‘fhﬂgﬂ% gtt? 2 Mr.
ing in that dirvection since 1972. We are beginning to realize that tmandgun Alert, and Sheriff Buckley of Midd s Contr Massr rom
f}i\f needs to be a separate agancy and brought into 1ts own prplﬂ?ﬁ‘g’e are honored ‘o have all of you here. Each of you lgr'{ve‘ plep'lred
nence. : T DL 01 behalf of | orapiratione tadividual st ar
That was done at one point, but I think it réally has to grow é‘ £ of your organizations individual statements, is that correct?

- Buckley, Lillian K. Pottar, John D war '
M.I&nl}elmox. , Jolin D. Carver, Hox.axq Gressgy, and

LA, - Ao i 165, 15 Lhat
we 'sire serious about it, about the kinds 1<1)f‘ responsibilities that‘y‘éf%higsﬁogi you ,Wh‘of/hay e, they will be incoxporated in. the record
gentlemen have been given, your oversight responsibilities, your %41 know that ‘ 1 T
forcement problems, and when you are %ollecting that muc}iy moneggginlﬁ%‘gsglggt:rzo%(};? ve éle-a'rdtﬁludll Ofgle testimony -today. I am
it probably begins fo. put other things in second or third place ctgyr diseussion and I Wel 1 fl.,n]% eg nfy la ¥ on this panel, to iniiate
gories. It means billions of dollars of revenue. © Tttt T consider central %u tcl ast jslfou_.'o o fr$ b o relate tothe question
® Mr. Morrissey. We are second ohly to individual income tax, Neffective a bill, in vo s ‘01(,1 ol tgaun},;gs m hGW.YOI‘k, and this is-how
Chairman. T L L e T e e ; O)If ur judgmen ,lcan ecrelated;by the 94th Congress?

Mr. Conyrs. So that T am sure nobody would want to see you il}t?.(;lgseb soto speal 1}5, m,?'oil? judgment, w. ﬁen. we can tale out of the
fero with collecting the bread; as they say. Now, that being the ¢ ‘,;,*.'S»czii1nf1yelstc, AL - Y)l{(})te.quqsltmn of eliminating handgun use in
that mushes gun problems to & point where there i§ N0 MONEY. - f‘?‘, T 0, ’.1s. otter, W{ 1 you please initiate ‘ﬂl‘e'd]‘SCu‘SS)Dnz

=%

589997011
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:
TESTIMONY OF LILLIAN K. POTTER, EXECUTIVE DIRECTO |

Mrs. Porrer. T thank you, Mr. Chairman, members of {
subecommittee.

I come before you this afternoon in a dual role—first, as presit
of Handgun Alert, Inc., a group of over 800 Rhode Island cith
organized for more responsi%le handgun ownership. Our main o
tive differs from: other groups. We wounld like to have everyp-:
handgun purchaser (and all handgun owners) be required to g
license to purchase atter-being certified by a vecognized. firen
~safety instructor. We accept this kund of safety training as o reqi
ment for a drivers.license. Who would want to return to the
before driverstraining and drivers licenses were required. 5

Yet, very few owners of handguns take the trouble to learn g
the proper use, storage, and mainienance of their weapon. Thats
reason we so often hear the fatal vefrain “I didn’t know thes
was loaded | I , 5

We are seeking to protect the consumer from a potentially dang
~ous article—the handgun—small, accurate, deadly and easy eny
-for a child to use. {Ve are concerned with prevention of gun accid
and needless gun deaths in our homes and on our streets.

g\’en those o

_She has adreac{‘y‘discovered that riobody cares about the survivihe
HANDGUN ALERT, INC, PROVIDENCE, R -} qvictims of gun violence. I know full well ‘what she is going througﬁ::

« I wenb through that nightmare 4 years ago, when my husband. D
Charles Potter, left the house at §:30 in the mornin‘gf and never ré;
turned. His life was destroyed by a single bullet from .a stolen .38,

know how far that bullet traveled—how many lives it touched. -

I have talled with other victims, victims who are still alive. one
i 8 1d-year-old boy who was shot, son of a doctor, incidentally, i)].ﬂy-
fully by a friend. Another is an 18-year-old now confined to & wheel-
ichair. My file cabinet is overflowing with letters and clippings. I

ced not point that out.

t permeates every

#1 Does anyone care about the victim ? ink :  ear
“And Whntyoa»n you do for ﬁ) ;ctirm z tl;ml; o gentlemen, dg o
N ese victims? No anmount of money can
compensate for the psychological horrov and the deep pain and
anguish. But, as in the case of the five orphans of the fish peddler, com-
pensation for victims of violence on a national level would hc’alp to
gnal:;e their life more bearable. ;
i Gun violence is no respecter of age, color, social, or economic status.

corner of our society. No one is immune. 1t strikes

1 us who have been striving to stem it.

‘Two years before my husband was murdered, I was working for

gun controls as cochairmian of the Rhode Island Emergency Commit-

As the only woman witness and the only gun widow here tol jfce for Gun Control, a group then organized after the King and Ken-

my role is to speak on behalf of the victim of gun violence, and th 7

jmedy assassinations in 1968. At that time, public concern rose rapidly,

fore; bring you o different message. J 331t does after & national tragedy, but then, it subsides just as quickly.

I know all thie statistics you have heard. Statistics are coldy
dead, as cold and dead as the corpses they count. To victims off
violence there is: only one statistic—100 percent. One hundred p
of the murdered husband, the wounded child, the crippled brot
Let us focus our attention for a few moments on the victim, who
been called correctly “the forgotten member of our society”. -

His name may or may not appear in the news; his death isis
another notice in the obituary column. Is his death the end? Yes

iy
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i
him, but not for countless others. When a stone is tossed on the w#
it sinks quickly out of sight, but rings of ripples extend far heyrse
To his wife, his children, his brothers and sisters; his parents an
to whom he was close and dear, the fatal bullet which killed
strikes and wounds them, too. -

They know the {rue meaning of statistics. They are the surw
victims. Many of them are so devastated, so.broken in spirit, that!
often withdraw from. society to suffer in silence. T have met man
them. To mention just a few: The elderly mother of a 21-year-ol
and killed in the heat of argument by his neighbor; the widew of
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{The enrrent push for tighter gun
since it is not mushrooming in the aftermath of a national tragedy,

legislation may be longer lasting,

The ripples of gun violence extend far out. Beyond those directly
ereaved, it reaches into the lives and pockets of every American.

this is where there

he psychological toll we all bear—in onr fear of walline the streets
of shopping at night, of coming home from the theater or concert. Wez
¢ aware that the likelihood of becoming a victim grows greater
very single day. This is especially true in our large urban genters,
18 & erymng need to restrict access to handguns.

ow does gun violence take money. from our pockets—amounting

ery year. Studies were done in one large Rhode Islan
 ospita & 6-month period last year on the cost of gnn injury
[ ddnissions. Some gunshot cases cost as much as 350,000 wyith the av-~

';Wfq}f'lcost of each gnn injury admission being over $2,000.
s was. only for hogpital costs—not counting welfare for the

ages which would be a staggering figure. All of ng
" staggering bill. Most of these costs result from gun
cawdents. Would not the cost of prevention of such accidents through

shop owner; the brother of a telephone repairman, killed here in mafldf‘tf)r}f prepurchase safety training be far less expensive?
3 1St 1t time that our Federal Goverment required that all those who

hattan, as he was working near the top of a pole, killed by an an¢ )
mous murderer who used him as a hiwman target, Then there ¥
-young widow of a psychiatrist whose brains were shot out by
-armed patient.:. LA T SRR 3
- Just- 3 days ago Ispoke at length with the widow of an iﬁmﬁ%r
fish peddler shot and Iilled last year in Providence as she ¢ ég

beside his truck. She asked me to speak for her today—to tell youd!

how hard it is for her and her five young children, aged 8, 9, 10;{;,

and 18. How they miss their loving and devoted father. ?
. x . i
¢

Uy «nd use guns be required to be at least as responsible with them

s they are with their automobiles?

he cost of prevention through stricter gun .controllegislﬁtéoh

oonld'be, farless than allowin

uns don

g this continuing unlimited easy nceess

guns. We have heard so many slogans. Guns don’t die: pao le do
ard so v slogans. i ‘ s people do.
't bleed ; vietims do. Criminals don’t pay the b’iﬁs; gve do.

Gentlemen of the committee—so far we have suggested three ap-

;%ﬂches to the growing gun problem: Prepurchase safety training;
7 ipensation for victims; tighter gun controls in large urban centers.
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These proposals pose no threat to the legitimate gun owner
sporfsman. Passage of such measures would demonstrate that socid
does care about the victim—and the potential victim, by trying to pw
vent gun tragedies. - : R
Why are such mild and rational measures opposed with such vel
mence and force—and by wwhom? I have learned the hard way abiy

support my etforts always sign their name. The ones who disagreay
often insuiting and abusive and never sign their names.

The most recent letter is from someone who was a nurse at the g
pital at the time of my hushand’s murder. She writes: “I knew hir
and thought a great deal of him.” * * * She goes on to say: “He w

“the police as I have. “Had it been a handgun, he probably would hay
lived. Your continuance to spread lies about something which isa
#ually threatening the survival of the U.S.A. is atrocious.”

She questions my patriotism. She counsels me to read the Americ
Rifleman rather than work for gun control. She carefully cuts out ti

name from the letterhead so I have no way of answering. She sig .

herself “a sportswoman and American.”

If she isindeed the “sportswoman.and American’ as she signs he
self, why won’t she come out into the open?

Gentlemen, the arms industry is large, profitable, and powerf
Its lifeblood is guns and bullets. Its advertising - 1stains dozens of pul
lications. Their editorials glorify the gun as « uobby, as a collector
item, and as a self-defense weapon. Readers of these magazines, a
many are read by young children, have drilled into them the u .
founded fears of subversion and confiscation as well as the incorre
interpretation of the second amendment. The editorials, and I re
them, are filled with half-truths, outright lies, and unsubstantiate '
innunendoes. o g

Our politicians, too, have responded to the moneyed interests of t
gun lobby rather than to the will of the majority of the people. T
cries of the victims and the voice of the people have been drowned ¢
by powerful blasts from the gun lobby. You know what they can &
you get their mail. ' S L

Last week, when President Ford was considering tightening licex
ing of gun dealers and extending waiting periods before purchas

who was called to the White Hlouse ? Representatives of firearms man !

facturers. Last year, in Rhode Island, a mild legislative proposalf
stricter handgun control was tabled after a noisy, crowded heam
attended by several hundred gun owners. Speaker after spealer:
peated the slogans and eliches which have become substitutes:for?
tional thinking about the growing gun plague. :

Legislators in Rhode Island, previously committed to support 4

bill, backed down -and resorted to the usual delaying tactie. Th
appointed a special legislative commission to study the safe use &
control of firearms. As one of the members of that commission, I h#
been witness to the powerful single voice and single purpose of the
opposed to any. gun legislation. - e

1

‘chance to be heard over the loud vo

jof their guns.

iyou may proceed.

. TESTIMONY OF

{Joyed the opportunity to pinch hit for
iof Mayors in Los Angeles last month. :
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Members of the committee, seciety cries out for innovative ap-
proaches in the areas of handgun manufacture, safety, distribution,
and use. We must Inject the voice of reason, we must give the people a

ices of the gun dealers and manu-
acturers. Perhaps we should consider more Tadical approaches to

fag)

;icaring for the innocent vietim of handgun viclence, such as requiring
these forces and how they work: Since 1968 I have received many l@x{}. ;
ters in the “mdreds from people all over the country. Those wi

that all guns be insured and that a pool of insurance so funded be

used to compensate victims. Rhode Island passed a compensation law

but so far no funds have been made available. In these days of aus-
terity, what chance has the poor victim to get a compensation ?

¢ The United Nations building, in which we are meeting, has wit-

nessed efforts for détente, its walls have echoed appeals for slowing

tthe international arms race. However, there is no parallel movement
shot with & sawed-off shotgun, not & handgun.” She has not talked s

for domestic détente—for slowing the arms buildup in the lomes of
America, which will extend the gun waiting period considerably,
nd discourage all of those not willing to be responsible in the use

Compensation. of victims, which is cold comfort, and tighter con-
rols in large urban centers, and insurance of the weapons.” . -
Gentlemen, these proposals pose no threat to the legitimate gun -
owner or sportsman. Most of them have demonstrated that they are
responsible gun owners and usérs. We must raise the minimum stand-
vds for gun ownership. It is imperative that every gun owner be
licensed after proper safety training and be h