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NATIONAL EVALUATION PROGRAM

“

In July 1974, the National Evaluation Program was established within
the Law Enforcement Assistance Administration under the Office of Evaluation
of the National Institute of Law Enforcement and Criminal Justice. This
followed a recommendation by LEAA's FEvaluation Policy Task Force (a joint
body of representatives from LEAA and state planning agencies) that certain
types of information can best be produced through nationally coordinated
assessments and evaluations. Phase 1 of the NEP represents an assesgsment
of the.state of knowledge regarding a specific topic area together with
some description and analysis based upon site visits and other data.

The National Evaluation Program has worked closely with the recently
established Office of Juvenile Justice and Delinquency Prevention in
initiating Phase 1 Assessments in the general area of juvenile justice.
Either completed or in progress are studies of Youth Service Bureaus,
Delinquency Prevention and Alternatives to Detention. In March 1975
the University of Minnesota received a grant to undertake studies in the

areas of Diversion and Community-based Alternatives to Incarceration.
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ABSTRACT

Diver;ion has, during the last few years, become a regular catchword
in the language of criminal and juvenile justice. It has been characterized
by 2 lack of rigorous definition and careful measurement of its dimpact.

This assessment of diversion within the juvenile justice process is not
limited to 2 study of diversion programs, but addresses also the process of
diversion. A distinction is made between "traditional diversion" which
sought ways of preventing certain juveniles from entering the juvenile jus-
tice system and "new diversion' whichk is represented by an array of programs
for youth which at best reduce penetration into the system. It is suggested
that'many of these diversion programs may well have the unanticipated conse-
quence of increasing rather than reducing the net of control exercised by
the juvgnile justice system.

Site visits were conducted in a number of settings and it was found that
diversion programs and processes could be differentiated according to the
degrge of explicit or implicit legal” control exercised over the youths. Much
of the discussion and analysis contained within the report is definitional.
I§ is argued that this’is necessary at this stage if a more substantial
foundation for the development of diversion programs and processes is to be
laid. These definitional issues have important implications for decisions

concerning both policy and research.
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PREFACE

This 1s part of a three volume report which assesses Juvenile
Diversion. The study was conducted by the Juvenile Justice Project,
Department of Criminal Justice Studies at the University of Minnesota
during 1975. It was comnissioned by the National Institute of Law
Enforcement and Criminal Juétice as part of its National Evaluation

Program.

Volume 1 Juvenile Diversion: Final Report consists of the following

toplc areas:

. historical review

review of literature and identification of key issues

. description of juvenile diversion vprocesses

. assessment of juvenile diversion practices

. research design issues

y evaluation designs that address both program and process issues

Volume 2 Juvenile Diversion: Site Visit Reports contains the complete

reports of the thirteen site visits undertaken in this topic

area during the summer of 1975.

Volume 3 Juvenile Diversion: Report Summary is a summary of the final

report. It is scheduled for distribution to juvenile justice

planners and others with responsibilities in this field.
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CHAPTER I

INTRODUCTION: PURPOSES, APPROACH AND LIMITATIONS
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Diversion has become very much part of the language of the criminal
and juvenile justice process during the last decade. The level of inter-
est in diversion has not, however, been matched by detailed knowledge of
what actually occurs under that name. Since the 1967 President's Comm-
ission on Law Enforcement and Administration of Justicel, attempts have
been made to encourage what Edward Lemert, for that Commission, described
as "judicious non-intervention" as an alternative to processing ycuth into
the juvenile justice system. This approach appears to be, at least in
theory, opposite to the child-saving philosophy of an earlier generationm,
and it has found practical expression in a wide variety of activities.
Proponents of diversion reflect the growing awareness that juvenile jus-
tice, as practiced in America, has fallen far short of early expecta-
tions. An earlier era had seen the juvenile courts as a mechanism for
diverting youth from full exposure to the criminal justicg process. Half
a century later the diversion emphasis had shifted and prccessing by the
juvenile justice system had itself come to be viewed as potentially harm-
ful and to be avoided wherever possible.

The contemporary rhetoric and recommendations favoring diversion
found legislative expression in the recently emacted Juvepile Justice and
Delinquency Prevention Act of 1974. While the 1egislatioh did not resolve
the conceptual confusion that the term has caused it did provide
for a level of federal responsibility which juvenile justice as a whole
bédly needed. As the 1974 legislation pointed out:

States and local communities which experience directly the

devastating failures of the juvenile justice system do not

presently have sufficient technical expertise or adequate

resources to deal comprehensively with the problems of juven-
ile delinquerncy, and existing Federal programs have not pro-
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vided the direction, coordination, resources and leadership
to meet the crisis of delinquency.?2

With the establishment of an Office of Juvenile Justice and Delinquency
Prevention within the Law Enforcement Assistance Administration of the
Justice Department, there is now the opportunity for a more coordinated
role for the federal government in this complex and changing scene.

Those intent upon the reform of the juvenile justice process have
drawn attention to the need for change at both the periphery of the sys-
tem and at the deep end. The diversion movement represents a major part
of the effort that has been concerned with reform at the periphery, and
it might be termed a shallow end strategy. In recent years there has
been an enormous increase in the number of programs which are said to
divert, but information about such programs has remained scarce. Further-
more, it is by no means clear that these programs serve their stated
purpose.

This study of juvenile diversion is one of a number of Phase I Ass-
essments of the National Evaluation Program within LEAA which focus upon
a specific topic within juvenile justice. These Assessments should pro-
vide the new O0ffice of Juvenile Justice and Delinquency Prevention, as
well as state planning agencies and other bodies concerned with juvenile
justice, with an opportunity to review the contemporary state of know-
ledge and practice. The basic purpose of the study is to clarify some of
the many conceptual and definitional problems and to describe a numbe:
of diversion programs and the processes they represent. In the light4
of these descriptions a number of policy and research issues are explored.

This study has been completed in eight months which is the period of
time established by the NEP Phasé I design. A brief time span such as this

-2-
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has both advantages and limitations. On the positive side it provides an |
up-to-date description of the contemporary scene for policy makers and
others concerned with the issue. Long-~term research efforts cannot easily
be geared towards the immediate needs of potential users. A limitation of
this time frame is the intense pressure to complete the various phases of
the project: initial conceptual work, reviews of the appropriate litera-
ture, planning and executing the field work, ovrganizing and analyzing the
field reports and incorporating this material according to the NEP design.
Clearly such a project cannot attempt an in-depth focus of long-term
undertakings such as the University of Michigan's National Assessment of
Juvenile Corrections. . It was, for example, decided rhat a random sample
of programs would be an inappropriate method for selecting site visits.
Instead, a more viable approach was to select programs for site visits that
were representative of a number of key variables. Data gathered and impres-
sions gained during the field work, as well as during other phases of
the project, should provide a basis for re-examining and drawing attention
to issues which merit greater consideration than they have previously
received. The study aims to sharpen the focus upon key contemporary issues
which have to be taken into account by both policy makers and researchers.
The NEP Phase I design refers to the goal of providing a description
of the current level of practice. This study has attempted to pilece
together a series of such descriptions which reflect the perspective of
the various parties involved, including wherever possible the youths who
are involved in the process. The study has deliberately focused upon the
process of diversion rather than confining itself to the narrower area of
diversion programs. Programs have, of course, been studied, but within
the context of the systems which they are a part of. This wider perspec-

-3-
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tive 1s cruecial to the study since the major theme explored is whether
diversion from thg juvenile justice system is actually taking place as
opposed to minimization of penetration into the system. A companion
report, prepared by the same research team, has addressed a very simi-
lar issue in the area of community-based alternatives to juveaile incar-
ceration. In that report a dominating issue has been whether such pro-
grams are actually replacing incarcerative institutions or merely provid-
ing a supplement to them. It is imperative to note that naming a pro-
gram, i.e. diversion, does not necessarily result in the intended purpose
being served. Such a warning i1s all the more timely when certain names
become catch phrases for funding and other purposes. By drawing atten-
tion to this central issue, it is the intention of this report to high-
light both conceptual and empirical gaps in our knowledge about juvenile
diversien.

The overall NEP design in the juvenile justice area sets certain
boundarj :s for this study whichare discussed in the body of the report.
It might be noted that the area of Youth Service Bureaus was the focus
of an earlier NEP study and every effort was therefore made in this study
to avoid duplication with that work. An analysis of the YSB form of diver-
sion is found in the earlier report prepared for LEAA.*

This report does not contain the total NEP study. The complete site
visit reports that describe each of the programs in detail have been sub-
mitted separately to LEAA. The diversity of the programmatic arrangements

and the fluidity of the contemporary scene do not easily facilitate the

*Arnold Schucter, National Evaluation Program, Phase I: YSB Assessment,
Report in Progress, 1975.
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development of neat classifications that might have immediate atility
for policy makers and resezrchers. At this stage it is possible that
description complicates rather than simplifies, and it certainly intro-

duces a heavy note of caution for those with a predisposition towards

catch~words and panaceas.



NOTES

1 .
President's Commission on Law Enforcement and Administration
of Justice, U.S. Task Force Report: Juvenile Delinquency and Youth
Crime (Washington, D.C.: U.S. Government Printing Office, 1967).

2
Juvenile Justice and Delinquency Prevention Act of 1974,
Public Law 93-415, 93rd Congress [Section 223(a)10], September 7, 1974.



CHAPTER IT

HISTORICAL OUTLINE OF THE JUVENILE JUSTICE SYSTEM



A. The Classical School

In the latter half of the 18th Century the classical school of Criminology/
Corrections came to dominate social policy in regard to the appropriate socie-
tal response toward behavior viewed as criminally deviant. The classical
perspective held that man being a rational being--would best be able to
differentiate between right and wrong behavior via a process of hedonistic
calculus based upon the pleasure-pain continuum. It was the task of social
poiicy makers to clearly outline the criminal law and the consequences
incurred by violation of its precepts. Celerity, certainty and uniformity of
societal response would enable an individual to make a rational choice between

good and evil, right and wrong, legal and illegal behavior.

B. The Neoclassical School

Critics of the above theory were quick to point out its major weakness--—
not all individuals possessed an adequate degree of rationality. The mentally-
i1l suffered from impaired judgment and children lacked maturity--hence, both
categories were unable to engage in a meaningful degfee of hedonistic calculus.
The logic of this critique mandated separate processing of the young and the
mentally-ill outside of the traditional criminal justice system. How and by
whom such separate processing should be accomplished became the bones of
contention among reformers and policy makers. The reforms that led to the
establishment of a separate juvenile justice system and the attempts at reform—

ing that system are the subjects of this historical sketch.
C. The Neoclassical Roots of Diversion

Potential reformers of the present juvenile justice system use a catch-
word called diversion. Attempts at defining the term are frustrated by multiple

-7~
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usage. A simple definition of the term, however, might prove useful in placing
current usage within an historical perspective. The dictionary and common
usage generally view diversion as a "turning aside," The critics of the classi-
cal position believed that consistency demanded that the mentally-ill and the
young be turned aside from processing within the criminal justice system.
Apparently such turning aside was at first accomplished simply by means of
discretionary judgments on the part of criminal justice officials. Standard
options for such officials likely encompassed what Nimmer has listed as
screening, sentence leniency and traditional diversion (informal supervision,
referral to existing social services, etc.).l Unforrunately significant
numbers of juveniles, particularly in urban areas, were not “turned aside"

but instead were processed in much the same manner as adults. The neoclassi-
cal reformers began to realize that effective "turning aside'" might be enhanced
by developing procedural, institutional and/or programmatic components specif-

ically designed for juveniles.

D. Juvenile Justice Reform: Phase I

1. The House of Refuge Act of 1824

The political and sociocultural dynamics of early 19th century America
set the stage for the development of a complex reform movement garbed in
liberal rhetoric but functioning as a conservator of traditional moral ideals.
It is hardly fortuitous that legislative embodiment of reformist ideals first
appeared in New York with the House of Refuge Act of 1824. New York City was
fast developing the urban character which it would epitomize by the end of
the century. New York City was the port of entry for an increasing wave of
immigrants as well as a strategic point for westward emigration via the
nearly completed Erie Canal. The city was beginning to manifest some of the
problems of crime and deviancy so typical of present day urban centers. The

-8
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newly created House of Refuge served as an institutional embodiment of the

demand for a different societal response towards deviant acts of youth.

2. Major Reform Themes

Two cruclal themes of 19th century juvenile justice/welfare reform were
evident in this early act:

(1) The emphasis upon predelinquent youth and/or minor
offenses.

(2) The attempt to impose middle class norms upon the
children and families of immigrant, poverty ridden
social groups.

The immediate rationale for legislative reform derived from the doctrine of

parens patriae which pointed out that it was "the duty of the government to

, . . . . L. 2

intervene in the lives of all children who might become a community problem."
Evident in this first phase of Juvenile Justice (or Criminal Justice)

reform were some additional traits which have directed contemporary attempts:

(1) A tendency to divide the area of juvenile justice
into serious vs. nonserious offenses.

(2) A reliance upon legal authority to bolster the
role of those desiring to intervene in the lives
of others.

(3) The acceptance of a treatment model.

(4) The cooptation of reform institutions, process, and
programs by the parent criminal justice system.

The early stage of juvenile justice refofm highlighted the problems but did
not solve the dilemma inherent in the neo-classical approach--"how and by
whom should alternative processing be accomplished?"

E. Juvenile Justice Reform: Phase TII

1. The Illinois Juvenile Court Act of 1899

By the late 19th century, phase two of the juvenile reform movement

was institutionalized by the Tllinois Juvenile Court Act of 1899. The Illipnois

reformers were ideologically quite similar to their predecessors. Between

-G-
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the 1820's and the 1890's it had become evident that the earlier reform was
too narrow in scope and had been virtually coopted by the criminal justice
system. So-called juvenile “treatment' institutions were clearly punitive
facilities and increasing numbers of juveniles were being processed and incar-

cerated as adults. Anthony Platt, in The Child Savers, has documented the

multitude of motives possessed by the reformers of the 1890's.3 In essence
he maintains that they also masked conservative ideology with progressive-
liberal rhetoric. Sanford Fox generally supports the Platt critique ﬁifh
an added emphasis upon the mythical nature of procedural re.form.4 Contrary to
popular thinking the Juvenile Court movement of the turn of the century
resulted in greater formalization of procedure and an escalation of the
"official" societal response to juvenile misconduct. In modern parlance,
the reforms served to widen the net of legal intervention in the lives of
citizens.* Advocates of treatment were bolstered by a conferral of legal
authority, and they continued to emphasize the processing of relatively
minor offenders amenable to working within the counseling treatment model.
Hard~core offenders were offered institutionalized treatment via incarceration.
The moral stature of middle class values was reaffirmed and succeeding
generations of immigrants and poverty-stricken were to be offered treatment
rather than punishment. In effect:

Rather than a significant reform, the Illinois Juvenile

Court Act of 1899 was essentially a continuation of both

major goals, and the means, of the predelinquency_program

initiated in New York more than 70 years earlier.
Future juvenile justice reformers would have to challenge a major national

institution protected by its self-conception and public image as a concrete

example of successful liberal reform.

*
For a contrary view, see Lawrence J. Schultz, "The Cycle of Juvenile Court

History,' Crime and Delinquency (October, 1973), pp. 457-476.
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F. Juvenile Justice Reform: Phase III

1. Critics of the Juvenile Court

The first two phases of juvenile justice reform largely succeeded in
turning aside juveniles from in depth processing by the adult criminal justice
system. The third phase was complicated by demands aimed ultimately at divert-
ing youth from processing by the juvenile justice system. Phases one and two
had been legislative actions at the state level--phase three was initiated at
the national level primarily by the Judicial and Executive branches.

As the juvenile justice system increased in size and scope it became
clear to some critics that processing a youth by that system actually differed
little from processing by the traditional justice system. The major difference
seemed to be that in the juvenile system a youth was denied the due process
safeguards of the comstitution. As the discipline of sociology gained credence
with social policy makers, doctrines of individual responsibility came under
attack and greater emphasis was placed upon environmental and interactionist
models of causation. As early as 1938 Frank Tannenbaum warned that the
dramatization of evil was, perhaps, as great a culprit as the evil itself.

2. The Gault Decision

The creation of the Juvenile Court did not drastically change a youth's
perception of interaction with official justice agencies. By the 1960's
criticism of juvenile justice was widespread; Critics maintained that the
ideals of the juvenile court movement had dissipated over the years. Unless
major changes were instituted, it seemed that avoidance of contact with the
system was the best course for youths in trouble--the treatment model (at
least the "official" version) had to many observers, become a punitive
model in effect. The Supreme Court in the Gault decision expressed criticism
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of the juvenile justice system. In essence, that decision cast official doubt

on the benevolent 1deals of the system because of their obvious failure to be
Qperationalized in juvenile court procedures. The court decision, however,
gerved only to mandate due process rights for children at the point of
adjudication. The "informal" procedures of police, probation and detention
personnel were basically left untouched. Even at the adjudication level little
real change In juvenile justice occurred as a result of the Gault decision.

The Executive branch urged the reformers to make the next move.

3. The President's Commission of 1967: Labeling Theory

The decade of the 60's brought the civil rights and anti-war movements,

i urban disorders, the creation of a counter-culture and the explosion of drug
use among youth; it was perceived as a period of increasing lawlessness,
particularly attributed to young people. In 1967 the President's Commission
on Law Enforcement,7 dominated by sociologists, advised that the juvenile
justice system had largely failed. A crucial criticism was that contact with
the juvenile justice system was potentially more harmful to youths than no
contact at all. The theorists, drawing upon the popular labeling theory

approach, viewed interactions of youth with the system as stigmatizing and

perhaps generating more severe criminal activity. The Commission's major
recommendation was that whenever possible youths should avoid juvenile justice
processing and that alternatives should be developed outside of the existing
system; a recommendation was made to create "youth service bureaus'" or provide
services through existing community agencies. These criticisms amounted to a
tall--once again--to divert youth from potentially harmful processing. This

time they would supposedly be turned aside from the juvenile justice system.

~12-




G, Diversion

1. Traditional versus New Diversion

The Commission's emphasis upon diversion did mean the process was unheard
of prior to 1967. Before and after the Juvenile Court Act of 1899, police and
later probation officers and judges had engaged in screening, sentence leniency
and diversion--something other than the full processing of the system had been
implemented. Although some writers have differentiated among the above pro-

cedures it is, perhaps, best to view all such informal processes as Traditional

Diversion. Since the President‘'s Commission Report, the emphasis has been upon

creating spetialized diversion programs; this aspect of reform might be termed

New Diversion. Traditional and New diversion are not distinct merely because

of temporal considerations but differ as to emphasis on process or special
program as a means to ''turn aside" juvenile offenders.

The existence of traditional diversion as a time honored practice of legal
authorities accounts for much of the present confusion over the term diversion.
01d hands comment "hell we've always done diversion." But it is traditional
diversion they have in mind. Faced with a diSpositionél dilemma, they coun-
seled, warned and released, dismissed cases, threatened, kept an eye on a kid,
suspended prosecution, referred to community service agencies, etc.-—-in general,
they tried hard to "turn aside" a youth by diverting him from the system through
specific, usually informal procedures. The New Diversion has provided offi-
clials with specific, usually formal programs to divert a youth to. Hence,
some researchers have discovered that police use diversion programs as an
alternative to the screening process. Traditional diversion is being replaced,
coopted, and/or expanded by the more formal programmatic emphasis of New
Diversion. The result may well be that youths will experience more, not less,
intervention in their lives. If the interveners possess some degree of legal

w]l3-
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authority it may be accurate to view New Diversions as a widening of the

net,

-

2. Minimization of Penetration

Many New Diversion programs have been developed by, or are under the
auspices of legal authorities—- in particular, the police and probation depart-
ments, It is interesting to note the enthusiasm with which the New Diversion
has been received by agents of the system under attack. Ft appears that
diversion, as denoted by labeling theory sociologists, has been given an
entirely different connotation by practitioners. The negative aspect of the
Cormission's critique of juvenile justice as an institution one should be
diverted from has been interpreted as a positive critique implying that the
system should engage in diversion to something- often a program staffed and/
or rontrolled by that same system. The enormous amount of federal dollars
poured into the New Diversion has not been ignored by juvenile justice
practitioners.

The Youth Service Bureau concept, advocated by the President's Commission,
has blossomed into an amazing variety of forms. Observers of the YSB pheno-
menon find it difficult to identify, much less evaluate, just exactly what a
YSB 4s or what it is supposed to do.8 The same confusion has surrounded other
New Diversion programs within the police and probation departments. Minimiza-
tion of Penetration is a major way in which practitioners perceive the diver-
slon concept; it means virtually any activity or program short of adjudication.
Minimization of Penetration is usually accomplished by some action of a juvenile
justice agency or official. The Sacramento 601-602 Diversion program, for
example, minimized penetration further inte the system by diverting a juvenile
to a different part of the same system. The youth does not avoid contact or
further processing by the system, but he is turned aside from official or

14—
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formal adjudication. This interpretation of the diversion concept is quite .
standard and should prove highly informative to diversion researchers.

3. The National Advisorv Commission on Criminal Justice Standards
and Goals

In 1973 the National Advisory Commission on Criminal Justice Standards
and Goals9 supported the programmatic assumptions »f the New Diversion move-
ment by distinguishing screening (process) from diversion (program). Screening
was viewed as removal from the system while aiversion halted or suspended pro~
ceedings upon the promise of the accused to do something in return. Implicitly
the accused had to cooperaté with the assumption that he was guilty; the
juvenile justice system maintained a coercive presence in order to obtain
cooperation. The Commission recognized the potential for violation of the
due process rights of the accused and included in its standards the recommen-
dation that diversion "agreements'' should be closely scrutinized for legal
infractions.

4, The Juvenile Justice and Delinquency Prevention Act of 1974

Diversion is an important component of the Juvenile Justice and Delinquency
Prevention Act of 1974.lO Although diversion is not defined in the text of
the bill, support for the New Diversion and its programmatic emphasis is
implicit. Pressures for accountability of expenditures serve to make federal
support of specialized programs more acceptable than a "laissez faire' commit-

ment of federal dollars for changes in processing procedures at the level of

localized juvenile justice.
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CHAPTER III

REVIEW OF THE LITERATURE



A. Summary of Key Diversion Issues

The following list of key issues in juvenile diversion represent salient
points referred to in the diversion literature.-

1. Conceptual Framework

The development of some sort of coherent conceptual framework is imper-
ative. Frameworks may serve as visual aids. The problem for the researcher
or policy maker is to devise an aid which all users can employ, or to clearly
differentiate one's own conceptual apparatus from competing frameworks. In
the area of diversion, development of such a framework is hampered by the
ambiguous goals that diversion is supposed to meet.

2. Goals

Closely related to the lack of a conceptual framework is the failure of
advocates of diversion to clearly delineate the goals or objectives of diver-
sion. A number of goals are mentioned in the literature:

(a) Avoidance of labeling (stigma)

(b) Reduction of court costs

(c) Reduction of case loads

(d) The creation of "better" or "faster" services

(e) The freeing of the juvenile court to handle
"real" delinquents (more difficult cases)

(f) The desire for more "efficient" administra-
tion

(g) The reduction in juvenile crime rates

(h) The need for the development of an advocacy
role relative to youths

(1) To "help" youths/parents resolve problems

Emphasis upon any one, or series, of these geals will have a profound effect

upon conceptualizations and definitions of diversion, and of course, changes

in diversion practica.
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3. Definit?onal Issues

a. Boundaries

Elementary to resolving definitional confusion 1s the need for agree-

ment as to when and where diversion occurs. Stated in another way, how

does diversion differ from prevention, alternmatives to detention or alter-

natives to incarceration? One possible frame of reference is that:

Diversion occurs after a youth's initial
official contact with an agent of the law
and prior to formal adjudication.

b. Process

Establishment of diversion boundaries aids in deciding when or where

diversion occurs but leaves unresolved the issue of what occurs when diver-

sion takes place.

There is a crucial need to differentiate between diff-

erent types or forms of diversion. Again the literature offers a variety

of such forms and definitions.

(1)

(2)

(3

(4)

(5)

(6)

True diversion —--the termination of
official processing and/or referral to
a program outside of the juvenile jus-
tice system.

Minimization of penetration —--continued
informal intervention or processing and/or

referral to programs inside of the juven-

ile justice system.

Screening --removal f£rom the system gener-
ally without referral.

Diversion to ~-suspension of processing
upon the client's agreement to '"do some-
thing."

Diversion from --~attempts to avold or
terminate a youth's contact with the sys-
tem.

Traditional Diversion --discretionary
Judgwants by juvenile justice personnel

to nct process, process Informally or to
refer to nonspecialized community programs.

=18~



(7) New Diversion --the emphasis since 1967 on
developing programs especially for diverted
juveniles. ‘

The above forms and definitions need to be closely examined in order to

disclose overlap, contradictions and confusion of goals.

4, Theoretical Issues

If diversion is tied to a theoretical perspective it is probably that
of the labeling theérists. This perspective has proved extremely difficult
to use for research purposes. Attempts, however, must be made to substan-
tiate the claim that system contact is in fact stigmatizing and that diver-
sion resdlts in less stigma. Also, empirical research must examine the
claim that labeling causes secondary deviance and that diversion will
reduce the incidence of such deviance.

Other possible theoretical positions that may connect with the diver-
sion concept are deterrence theory and the whole spectrum of treatment
theories. These, too, deserve close attention.

A particular problem is the interpretaticn of theory by the practition-
ers who implement the diversion process. The transformation of theory into
practice and the resulting corruptions of, and additions té such theory are
crucial issues.

5. Process versus Program

The implementation of discretionary diversion options may Be viewed as
the diversion process as contrasted to the reception and treatment of juven-
iles in diversion programs. The effect of emphasizing one or the other of
these considerations is crucial in evaluating the effects of a variety of

diversion forms or definitionms.
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6. Organizational Milieux

Diversion programs and/or processes occur within specific organizational
milieux. The strengths and weaknesses of such milieux in furthering a par-

ticular diversion goal (or of fulfilling a particular definition) must be

examined. A primary issue centers upon the regulations, rules, guidelines

and informal relationships that guide juvenile justice personnel in their
intra- and interagency interaction.

7. Unanticipated Consequences

Programs/processes should be examined for possible unanticipated

consequences of diversion such as:

(a) Widening the net (increasing number of
juveniles contacted by the system)

(b) Increasing the size of the system (budget
and staff)

(e¢) Alterations in traditional processes (e.g.
screening abandoned in favor of diversion

into the system)

(d) More intensive handling of non-diverted
youths

(e) Creation of new legal entities

(£) The increased influence of legal author-
‘ities within private programs

(g) The ignoring of client's due process rights

8. Target Population

The youth population experiencing diversion should be examined in order
to assure that diversion does not merely widen the net or increase system-youth
contact. The possibility of institutionalized racism in diversion processes/
programs must also be closely scrutinized. Differences in sex and offense

characteristics of divertees should also be examined.
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9. Legal Authority

The role of legal authority relative to diversion processes/programs
should be examined for possible contradiction of definitions and/or goals
in diversion efforts. The degree of legal authority or control over a

client appears to be the major difference between true diversion and mini-

mization of penetration. The development of a diversion continuum based

upon the degree of legal authority relative to diversion processes/programs
i

would offer one possible conceptual framework with which to organize the

complex world of diversion.

B. Survey of the Research Literature

Iantroduction

It should be noted that although this brief survey focuses upon
research within the area of juvenile justice most diversion research has
been cecncerned with adults., Some general observations, however, about the
state of diversion research can be made that would apply to both adult and
juvenile justice.

(1) The research has been handicapped by an absence of precise
operational definitions, There has ceftainly been little in the way of
agreement as to what the term '"diversion' means.

(2) 1Insufficient attention has been given to the provision of
ggod descriptive material as to what takes place when diversion accurs.

(3) There has been virtually no attention as to how the
diversion process is perceived by the individual who is diverted. It is by
no means clear, for example, that s/he perceives the experience as being

something apart from the traditional process,



(4) Diversion research has tended to focus upon programs rather
than the process of diversion. This is hardly surprising given the
programmatic orientation of most policy makers. It has, however, had the

consequence of further obscuring the original conception of diversion as

a process rather than as a series of new programs.

’

(5) There has been little sound monitoring or evaluation of the
diversion process. In a recent survey of some adult pre-trial interyention
programs it was found that the research was often oriented toward political
and funding realities.

(6) There has been no attempt to date to place the phenomenon of
diversion within its broader socio-political context, and to explore whether
it implies a lessening rather than merely a shifting of social control
mechani.sms.

Diversion is a process occurring after a youth's initial contact with
an agent of the law (provided that the contact gives law enforcement
personnel the opportunity to impose legally sanctioned, coercive control
over a youth's actions) and prior to formal adjudication. Diversion usually
involves turning youth away from further formal juvenile justice processing
at any point between apprehension and adjudication. Diversion may or may
not be accompanied by referral to a community agency or a similar institu-
tion providing social services.

Most diversion research attempts to address three major topics:

(1) Research on diversion programs concerned with
how participation in such programs affects

subsequent behaviors and attitudes (client
outcome studies).
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(2) Research concerned with variations in official
rates of diversion between similar social control
agencies. These researchers attempt to account
for the disparity in such diversion rates and
assess thelr impact upon both recidivism and
systems impact.

(3) Research concerned with the official decision~
making process and the factors which pattern it.

The followlng survey of research is not meant to be comprehensive but
merely an outline of some of the major diversion research efforts. No
attempt will be made to critique research designs and methodology.

1. Project Crossroads

Project Crossroads in Washington, D.C., provides a comparison between
diverted youth and a matched group who were processed routinely;' The objec-
tive of the diversion project was to provide employment services and
counseling for first-time offenders. One hundred and ninety-one participants
were matched with 105 controls and a 15-month follow-up was conducted. ' The
control group was subsequently divided into those who were ultimately
convicted and those who were screened at some time prior to adjudication.

It was possible, therefore, to make a comparison of recidivism (defined
here as one or more re-arrests) rates for those diverted and referred,
screened, and adjudicated. (These alternatives; it should be noted, were
not exercised at the same decision-making point in the system.)

Thirty~one percent of youth referred to Project Crossroads via police
were re-arrested one or more times within the fifteen-month follow-up
period. By contrast, 44 percent of those subsequently screened (N=50)
and 47 percent of those subsequently adjudicated (N=55) were re-arrested
in the same period. This suggests that diversion with referral is associated
with lower rates of re-arrest than traditional modes of processing. Diversion
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accompanied by the provision of services also appeared more effective in
terms of }e~arrest rates than merely screening a youth out of the system.
It is important to recognize that participation in Project Crosstoads was
partially coercive. 'Satisfactory" participation led to dropping the
ﬁriginal charges. Unsatisfactory participants re-entered the system and
were formally processed on the original charges. Interestingly, while only
22 percent of the "successful' participants (N=104) were rearrested,_S?
percent of the "unsuccessful" participants (N=51) were rearrested. Thus,
those "unsuccessfully' diverted and referred had the highest rates of
rearrest, while those "successfully'" diverted and referred had the lowest.

2. Alternate Routes

Carter and Gilbert's evaluatién of Alternate Routes (AR) in Orange
County, California, provides a comparison of youth diverted and referred
with those processed formally.2 Alternate Routes receives the bulk of its
referrals from police and probation intake. In addition it accepts referrals
from local schools and community agencies. Treatment methodologies include
short term, individual, group, and family counseling. Police estimate that
60 percent of the youth they refer to Alternate Routes would have been
referred to juvenile court had this 'diversion project" not been available.
The study involved a comparison of 142 youths referred to Alternate Routes
in 1972 and 190 youth arrested by local police in 1970, the year prior to
the establishment of AR. The groups were matched on presenting offenses.
The comparisﬁn focused on: 1. .the average time from arrest to some
professional counseling, 2. cost saving associated with referral to
Alternate Routes, and 3. the level of justice system penetration achieved
by those diverted and referred and the 1970 comparison group. Carter

and Gilbert state:
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Our findings suggest that following arrest, youth and

their families are being provided treatment more

quickly and the cost required to process these youth

is considerably less expensive to the taxpayer than

in the more traditional juvenile justice system.
They also report that only 6 percent of the diverted group penetrated the
juvenile justice system as far as having a petition filed, whereas 47 percent
of the 1970 sample penetrated to that point or beyond. Eighty-seven of the
142 1in the "diversion sample" were referred by parents, schools, and
community agencies. The follow-up period was not specified but it could

" including

not have been much more than 12 months for the "diversion group,'
the time they were participating in the diversion program.

3., The Sacramento 601-602 Diversion Project

The Sacramento 601-602 Diversion Project4 was designed as an experiment
to test whether juveniles falling within Section 601 of the California
Welfare and Institution Code could be better handled through short-term
family crisis therapy. Section 601 covers runaway, tfuancy, and incorri-~

gibility, which are generally called '"status offenses." The project provided
family crisis therapy at intake, administered by specially trained probation
officers. The project handles cases on four days of the week, with the
regular intake units handling the other three days. The days are rotated
monthly., During the first nine months, the project handled 803 referrals
iavolving opportunities for diversion. Petitions were filed in only 2.2
percent of the cases. In comparison the regular intake staff handled 558
rnferrals during the same period and filed petitions in 21.5 percent of the
cases. In comparison the regular intake staff handled 558 referrals during
the same period and filed petitions in 21.5 percent of the cases. Using

re-arrest as a measure of recidivism, in a seven-month follow-up the
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researchers found that 36 percent of project youths were subsequently
rearrested on 601 offenses as contrasted with 46 percent of the control
group., Eighteen percent of project youth were rearrested on charges of
criminal conduct compared to 31 percent of the control group youth. Finally,
whereas over 60 percent of all control group youths spent one night or more
in juvenile hall, only 9 percent of the youths handled by the project did

SO.

4. Pre-Trial Intervention and Diversion Project

BinderS provides an assessment of the Pre~Trial Intervention and
Diversion Project in Huntington Beach and Costa Mesa, California. The
project, aimed at improving parent-child communication patterns and teaching
coping skills to parents and childreﬁ, employed the resources of a major
university to deal with community problems. With the cooperation of local
police, the project placed 20 percent (N=34) of those youths referred to
the project by police in a control group. The process of assignment to the
control group was accomplished by a table of random numbers to assure that
there would be no bias. The remaining youth (N=130) received the benefits
of the Project's services. A follow-up of six months was conducted to
determine the impact of the diversion project. Recildivism rates were
operationalized as arrests and determined by the police in Costa Mesa and
Huntington Beach using the Central Juvenile Index. The project found that
where 15 percent of the treatment group was rearrested, 29 percent of the
control group was subsequently rearrested. This project was also interested
in the program's relationship with local police. Binder concludes that the

police expressed an extremely favorable attitude toward the project.
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5. Los Angeleg Police Diversion

Malcolm Klein defines diversion as 'any process employed by components
of the criminal justice system (police, prosecutor, courts, corrections) to
turn suspects and/or offenders away from the formal system or to a 'lower'
level in the system." 6 In terms of police, diversionwould include the
traditional practices of counsel, warn and release and "station adjustment"
in addition to the relatively new practices of referral to specialized
programs. Referral for Klein is "any process by which a diverting agent
initiates the connection between the diverted suspect or offender to another
agent or agency, usually within the offender's community.”7

The first problem which concerned these researchers was the great
variation among police departments' diversion rates. In Los Angeles County,
diversilon rates ranged from a low of 2 percent in one city to 82 percent in
another. Klein and Sundeen8 were unable to account for this variation in
terms of city size, population char;cteristics, demogfaphic indices, police
department size or structure, ratio of staff to juvenile and adult populations
or arrestee characteristics, including average offense data among cities.
Klein went to the police chiefs, asking if they could account for this
variation., Most police chiefs suggested that the factor explaining. this
variation was the chief himself. Subsequent analysis revealed the untena-
bility of this hypothesis.

Sundeen thought Wilson'39 distinction between professional and
fraternal police departments may have had something to do with the disparate
rates. Wilson found that departments characterized by professional ethos
tended to arrest proportionately more juveniles than departments immersed
in fraternal ethos. In a similar fashion, Sundeep hypothesized that
profaessional police departments would tend to hav; lower rates of diversion
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than police departments Qith a high degree of community attachment. Sundéen's
sample included 43 police department juvenile bureaus in Los Angeles County.
Each department chief was interviewed and approximately 80 percent (N=130)
of all juvenile bureau personnel completed a questionnaire concerning
professionalism and community attachment. The unit of analysis was the
juvenile bureau; Sundeen employed the departmental mean for each item to
assess the degree of the department's professionalism. Sundeen's findings,
in the main, were negative; "The findings of this study generally lead to
the conclusion that police characteristics alone (professionalism and
community attachment) do not explain police diversion of juveniles."lo
However, he did add that the amount of training received by the officers,

the estimation of local friendships of the officers, and the officers’

residences were relatively good predicters of diversion rates.

Having to account for variation in police diversion rates, Klein and
others moved on to an analysis of rates of police diversion, referral,
and recidivism. Lincoln studied a pilot diversion project which referred
juvenile offenders to community agencies for social services.ll During
the pilot period, the first forty days of the referral project, 30 youths
were diverted from the justice system and referred to agencies in the
community. The referred offenders were matched with non-referred juveniles
of similar characteristics. In addition, data was collected on 250
offenders, who served as a "large baéeline group of typical offenders."

Data on all juveniles was obtained using existing police records only.
With regard to the number and average seriousness of subsequent offenses,
the referred and typical groups did not significantly differ. About 54

percent of each group came to the attention of police for a suspected
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violation. Thirty;one percent of subsequent offenses in the referral group
wé.ye serilous enough to evoke the most seri;us police disposition; 36 percent
of the typical group's subsequent offenses were that serious. The referred
and the matched non-referred groups did not differ significantly in the
proportion of offenders committing at least one repeat offense. Sixteen
individuals in the referral group were recidivists as compared to 14 in
the non-referred group. The two groups also did not differ in terms of
offense seriousness of subsequent offenses. The two groups did differ on
the average number of subsequent offenses. In the referred groups, juveniles
committed a higher number of subsequent offenses. Lincoln concludes that
"referral tends to aggravate rather than to deter recidivism."12
Klein also reports on recidivism data for two sets of police depart-
ments, one with high diversion rates and the other with low diversion rates.
The departments were equated on all other relevant variables. The major
difference was that high diversion departments had lower subsequent
recidivism rates for first offenders than for multiple offenders, while low
diversion departments did not exhibit such differences.

6, Diversion From the Juvenile Justice System

There has been only one study explicitly addressed to the problem of
decision making in diversion. Cressey and McDermott conducted a qualitative
study of intake units in four counties.l3 Their general interests were
exploratory and descriptive, They were concerned with the variety of
practices manifest in the "new diversion." A specific interest was
decision making: how the decision to divert is made. They found that the
decision to divert was characterized by substantial discretion; the intake
officer has a variety of alternatives from which to choose. They report
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"diversion is likely to occur only if the intake officers want it to occut.“la
Their decision to divert was influenced by factors such as the officer's
conception of justice, his theory of corrections, his knowledge of available
resources and his relationships with other workexrs both in and outside of
his department. Size of the community was also found to influence the
amount and type of diversion carried out in a particular area; the smaller
the community, the more informal the relationships among official personnel
and between official personnel and clients. This informality led intake
officers to adopt an "individualized justice" approach to '‘clients' and a
corresponding de-emphasis on legality. The relationship betw:oen referral
organizations and intake units affected the rates of "intake diversion."
Where this relationship was relatively cordial, there were higher rates of
diversion. In sum, Cressey and McDermott found a variety of influences
patterning decision making. However, their findings are only tentative

and suggestive. The hypotheses they propose must be subjected to systematic
verification in order to assess their plausibility.

7. Criminal Recidivism and the New York City Project

A major study of rehabilitation and diversion services in New York City
has recently been completed by Robert Fishman (awaiting publication).ls This
three and one-half year study examined 18 projects for '"their ability to
affect the criminal behavior of 2,860 of their male clientzﬁ"l6 The major
evaluation criteria was the project's success at meeting the Omnibus Crime
Control and Safe Streets Act of 1968 goal of reducing crime. '"The common
measure by which they [the projects] were to be evaluated was arrest."l7
Thus the study attempted to measure the reduction in recidivism resulting

from the processes of diversion and/or rehabilitation.
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A quantitative methodology was used. Client data from the projects
was accumulated by means of a standardized intake form. The research team

wzs able to instruct project staff as to the accurate completion of such
forms. Once clients were identified the information was utilized to gather
arrest histories from the New York City Police Department:

For the measurement of severity of criminal

history prior to project entry the average

number of arrests was selected as a result

of validation studies that compared that 18
measure with a modification of the Sellin Scale.

Arrests after project entry were also obtained from police records.
Fishman reports the following results:
(1) Differences among projects did not affect the
arrest recldivism rates of similar types of

clients.

(2) The magnitude and severity of criminal recidivism
was high.

(3) Criminal recidivism was affected by age and
criminal history.

(4) The second year prior to project entry was
compared for arrest rates with the year after
project entry. The year after had significantly
higher rates for clients 18 or younger and
lower rates for clients 21 to 39.

(5) Violent crime before project entry was related
to violent crime after project entry.

Fishman concludes that:
(1) BRehabilitation by the projects was a failure.

(2) Fallure was apparently not related to implementatiomn,
program models, unemployment or poverty.

(3) Violent crime in New York City will continue to rise.

(4) To lower the incidence of crime, sanctions which can
prevent and deter criminal behavior should be tried.
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(5) Diversion‘as provided by the projects has added
to the increase of crime.

(6) High juvenile crime stems primarily from criminal
Jjustice system policies.

(7) Educational, vocational and counseling services,
should be continued under other auspices.

8. National Evaluation of Youth Service Systems

Delbert Elliot's 1974 study of seven Youth Service Systems for the
Office of Youth Development/Department of Health, Education and Welfare
(OYD) defined diversion as "a process of referring youth to an existing
community treatment program or prevention program in lieu of further juvenile
justice system processing at any point between apprehension and adjudication.
The definition eliminates processes such as "screening" and "minimization of
penetration' from the realm of diversion and "presupposes a receiving agency
[outside of the system] which offers some formal or informal youth develop-
ment»service.”zo

The research was designed to measure change within the existing juvenile
justice system brought'abogt as a result o} the operations. of specific Youth
Service Systems, Bégicall§bit was assumed that a change in diversion could
be measured across time as a percentage reduction in maintenance probabilities
within the juvenile justice system.  For eecﬁ&of the seven Youth Service

+ .
Systems a set of baseline maintenance probabilities was established for

two points in the juvenile justice system (police and probation intake

.points). The baseline maintenance probabilities specified sex and offense.

* Professor Franklin Ziming of the University of Chicago, in a review of the
above research has raised serious methodological questions concerning this
research. See: Communications between F. Zimring, Benjamin Altman and
Robert Fishman, New York City Criminal Justice Coordinating Council,

4
Porismouth and Manchester, New Hampshire; Syracuse, New York; Nashville,

Tennecsee; Kansas City, Missouri; Denver, Colorado; Las Vegas, Nevada.
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Although the research hoped to measgure systems or institutional change
it was found that "most projects are making their entry into their
communities via a direct service/diversion role and to date are not viewed
primarily as agents pushing for institutional change.“Zl This would seem
to indicate the possibility that Youth Service Systéms operate to "widen

the net" rather than to reduce systems—youth contact.

Sex and offunse indicators demonstrated a greater willingness of official
agencles to divert misdemeanants rather than status offenders; this trend
was even more true for female offenders. The use of maintenance probabili-
ties as a measuring device was hindered by: 1) problems of definitions;
2) limited availability of required data; and 3) quéstions regarding the

accuracy and reliability of the data obt:ained.22 These problems cause

great difficulty for all quantitative analysis of diversion within the

juvenile justice system.
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CHAPTER IV

METHODOLOGY



A. A Diversion Typology

1. Introduction: Typological Options

The construction of typologies is intricately connected to the existing
definition(s) of the research problem. Due to the contingencies of the present
NEP design, the diversion endeavor has been defined as those processes designed
to minimize penetration into the juvenile justice system, occurring after
initial contact with the system and prior to adjudication. Such a definition
tells us when, or maybe where, diversion occurs but sheds little light on how
or by whom the process is implemented. To clarify such questions, it might
be beneficial to develop Process types. Typologies of this sort could stress

roles and rules. Thus one type might be that of Patrolman Diverter and would

draw attention to the universe of rules and role expectations that guide the
individual police officer relative to diversion of contacted juveniles.
Similarly other such types could be constructed:
Juvenile Officer Diverter (Police)
Intake Officer Diverter (Probation)
. Investigation Officer Diverter (Probation)
. YSB Counselor Diverter
The above are, of course, micro or subtypes. At the more general or macro
level process types might delineate processing alternatives, i.e., 'Diversion
into" or "Diversion out of" the juvenile justice system.

Process types, no matter how explicit, cannot tell us much concerning
the nature of the interaction between the diverted juvenile and the referral
or accepting apencles--commonly referred to as diversion programs. Program
types thus might be constructed to bring clarity to the umiverse of method-
ologies adopted by various diversion programs. Such types might be based
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upon treatment perspectives, funding arrangements, type of services (direct,
brokerage, etc.) or degree of control by the juvenile justice system.

Process types inform as to how and by whom the diversion process or

decision is initiéted. Program types serve the purpose of delineating the
choices concerning what should be done to a juvenile once diverted. Well-
developed types and subtypes zeroing in on procedural or programmatic consid-
erations are extremely useful for the purpose of understanding these perspéc—

tives. The present research endeavor, however, adopts a third perspective

stressing the dynamics between process, program, and client. Roles and

rules operate within a particular organizational milieu. Programs may be
characterized not only by their stated goals and methodologies but by their
participation in, or reaction to, specific organizational settings. Juveniles
and their families are liable to have preconceived or emerging definitions of
the authoritative nature of particular institutional or organizational

settings. If organizational milieu, identities, etc., are acknowledged as

the dominant dynamic relative to process, program and client it seems reasonable
to construct organizational or structural types which may provide the conceptual
framework that is necessary to adequately describe the complicated experience
called diversion.

2. An Organizational Typology

Many observers have commented upon the fact that diversion is not a new
practice. The President's Commission on Crime and Delinquency (1967), however,

brought renewed attention to an old concept and practice. The Commission
recommended the creation of administrative alternatives (particularly Youth
Service Bureaus) as a means of minimizing a youth's contact with the formal

juvenile justice system. Systems contact was perceived as stigmatizing,
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potentially harmful and only rarely as a positive contribution to reform or
rehabilitation of the youthful offender,

The major theoretical emphasis in the Commission's report was that of
labeling theory, Although this theoretical perspective embraces diverse areas
viewed as "‘social problems" (mental illness, sexual deviancy, etc.) it has
been particularly iImportant as a critique of the modern criminal justice
system. The labeling perspective stresses that 'crime" or 'delinquency"
should be viewed as soclal construct or definitions of the behavior in
question, and not as objective phenomena. Agencies of social control
(police, probation, courts) are primarily responsible for bestowing such
definitions. These agenéies derive their definitional powers from the fact
that government has granted them legal authority to intervene into the lives
of the citizenry. Private citizens and/or organizations may label individuals
as "criminal" or "delinquents" and there is, of course, a degree of social
stigmatization invelved. Agencies possessing the mantle of legal authority,
however, can make such labels "real." 1It is such "real' or legal labels
that the President's Commission hoped to avoid through diversion.

The following types embrace the social reality of legal authority.

The interactional dynamics of diversion processes and programs and individual
clients are viewed within the context of certain organizational, structural,

or institutional responsiveness to legal authority. Types are ideal constructs.
It is understood that official agencies do not always act in their official
capacity and that non-official agencies may take "official" or legal action.
Ideal types serve merely as a yardstick to measure somewhat more objectively
the subjective world. The macro types developed forthwith: Legal, Paralegal,

Nonlegal, were constructed with both the practitioner and researcher in mind.
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Although types and subtle issues will be highlighted, the macrotypes standing
alone should prove useful for greater clarification--on one primary dimension--
of the interactional dynamics of diversion.

Type I: Legal

The organizational milieu that may be characterized as legal surrounds
the diversion process and/or program with an aura of legal authority. The
-process (whether informal or formal):
(a) is administered by a functionary of a legitimate
social control agency as part of his/her bureau-
cratic responsibility.

(b) formal legal sanctions can be imposed.

(¢) coercion-—implicit or explicit--maintains a strong
presence.

(d) programmatic developments are administered and
staffed by social control agencies.

(e) programs are physically located on or within the
official premises.

In less abstract terms the organizational context of the legal type of
diversion is that of the official juvenile justice system—-particularly the

police or probation departments. Individual agents of these departments are

granted iegal authority upon assuming the job assignment. They must confront
the dispositional dilemma to divert or to further process the client in question.
The crucial point 1s that such agents, because of their official capacity,
always retain such discretionary power and it is most likely that their clients
are aware of this situation.

Agents disenchanted, critical, or embarrassed by their right to wield
legal authority might develop informal processes or programs that ignoere or
play down this fact but the organizational milieu places great strain upon

survival probabilities of such arrangements. A change in administrative
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leadership (at a variety of levels), a change in political climate, a change'

in funding arrangements and/or judicial or legislative challenges to such
informal arrangements might easdily reinstate the legal aspects of the procedural,
or programmatic elements. The working personality of social control agents
tends to assume the ideology of the agency. Belief in law enforcement, legal
control, obedience to rules, and a particular moralistic perspective become
characteristic of such agents. Lack of adherence to such criteria may hinder
career advancement and/or lead to a decision by the agent to seek employment
with an organization more amenable to his/her ideology. Acceptance of the
theory which advocates diversion from the juvenile justice system may cause
particular problems for personnel in social control agencies; consistency
demands that they accept some negative image of the agency to which they have
pledged their loyalty.

Programs/processes subsumed under the legal type are as follows:
Police Officer referrals (patrolman's discretion)
Police Juvenile Bureau's referrals
Police diversion programs (treatment, etc.)
Probation Intake referrals
Informal Probation
Probation diversion units

Type II: Paralegal

Although a diversion process or program occurs outside of the existing
structure of the juvenile justice system, if it includes the following elements

it should be viewed as paralegal in nature:
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(a) funded by the system

(b) administratively controlled by the system

(c) staffed by system personnel (on loan, sabbatical, etc.)
(d) physically based within system offices

(e) has access to all juvenile records or allows the juvenile
justice system access to its records

(£) receives its clients by means of explicit ceoercion through
the juvenile justice system

(g) maintains an informal or formal system of reporting on
client progress versus the official system.

Organizational processes and programs often exist or are developed as

alternatives to standard organizational forms. Upon closer examination, however,

it is common to perceive a great deal of similarity, overlap, or coucptation of

the alternative by the formal or competing official form. Official processing

and programs of the juvenile justice system, on:2 under attack, spawned alter-
native forms of 6rg;nization. Some of these alternatives operate entirely
under the auspices of legal authority and are subsumed under Typology I. Other
alternatives were established by private individuals or organizations supposedly
"outside" of the existing system. Reliance upon the official system, however,
for client referrals, trained staff, data, physical space, and money tends to
mold the alternative to the model of its predecessor. Most importantly perhaps,
the new form grows increasingly similar to the old through the varieties of
"cooperation.'" Compromises on policy and procedure may be made as temporary
tactics to mitigate suspicion and fear on the part of traditional system
personnel but such compromises often become rigorously observed organizational
guldelines, thereby changing the nature of the alternative. The alternative
forms may undergo organizational psychosis thereby accepting as valid or given

that which they originally sought to change.
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(T) An example of the above outlined conflict between tradition and reform
18 obvious on the level of legal authority. Many or most alternatives to the
juvenile justice system must come to terms with whatever legal authority is
imposed upon the client by that system. Such alternatives may view themselves
as being "outside' of the justice system and thus relatively free of a need
for legal authority in relationships with their clients. It is during the
course of interaction with the existing system that the new organization or
process becomes aware of the need to come to terms with its own position
relative to legal authority. Pressures for accountability, legitimization,
and security (finmancizl, organizations, interpersonal) tend to make a greater
reliance upon legal authority appear more necessary.

Insofar as the alternative must constantly react to or act with legal
authority and insofar as it allies itself with social control agencies
posséssing legal authority, it will tend to accrue a ''paralegal' nature in
the eyes of staff, clients, and traditional system personnel.

The Youth Service Bureau concept, suggested so strongly by the President's
Commission as an alternative to the existibg juvenile justice system, may be
viewed as a primary example of the "paralegal" typology. Some observers

would view the degree of YSB '"success" as directly accountable to the degree

that a particular bureau has assumed a paralegal nature. Virtually all

alternative forms of juvenile processing and/or programming are susceptible

to becoming paralegal in effect. As long as the behavior which brings the

juvenile into contact with a program/process is perceived as a violation, or
potential violation of legal codes, the question of the appropriate or the
acceptable relationship to legal authority will be salient. The degree of the

client's voluntary participation (particularly as perceived by the client)
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may serve as one rule of tthb in differentiating between '"legal," 'paralegal,"”
and "monlegal." The.researcher must be constantly aware, however, that a great
deal of organizational interaction and processes are not immediately visible

to the client.

Type II1: Nonlegal

In order for a program or process to operate truly apart from and "outside"
of the existing juvenile justice system, proponents must be conscious and
cautious of their relationship to legal authority. It is not enough merely

to claim nonlegal status; day-to-day practice must exhibit freedom from reliance

upon such authority and/or control by agents or agencies exercising legal

authority. Defensive reaction to requests and demands of social control

agencies must be bolstered by a proactive attempt to purge the ''mnonlegal
program/process of all trappings, actual and psychological, that favor that
perspective.

Nonlegal programs/processes are predominantly client oriented with
voluntary participation of the client a hallmark of the interaction. As client
referrals will draw upon official social control agencies the '"voluntariness"
of client participation must be closely guarded from the taint of subtle or
implicit coercion. The juvenile client must be assured of the right of non-
participation without the threat of negative responses to his/her choice. In
order to guarantee such freedom of choice, the nonlegal agency may find itself
serving the role of youth advocate. Again the needs of the clieat are all
important and must assume precedence over bureaucratic ''needs' such as
accountability, record keeping, progress reports and response to political
pressures. The nonlegal agents/agency must be prepared to give an emphatic
"no" response to requests/deman.= and pressures from existing social control
agenciles.
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1f a program/process 1s seemingly successful at remaining free from all
| ties to legal authority but continues to be perceived by the client as an

agency of social control, the observer should question the true nonlegal nature
of the program/process in question. Client trust in the nonlegal nature of his
interaction is crucial. Such trust is susceptible to destruction at a moment's
notice. The fragility of the trust relationship again stresses the need for
nonlegal oriented personnel to be extremely cautious of their interaction with
social control "officials." The tenousness of all relationships between
clients and social control agencies with the nonlegal organization underscores
the need for an excellent public relations component and/or sﬁperior quality
staff, highly conscioﬁs of their precarious position.

A nonlegal organizational milieu may appear as a polar opposite -of the
legal type outlined above. It is, perhaps, this aspect which causes bureau-
crats, professionals and even the general public to disdain nonlegal progréms/
processes. In the vniverse of juvenile justice some residential programs and
runaway houseg perhaps come closest to the nonlegal model on the programmatic
level. Nonlegal "processes" differ rom official processes by actually
stressing voluntary participation and the resultant protection or advocacy

of client'’s right against further processing. ._n an area where human behavior

is described and proscribed by legal codes and sanctions imposed by legal

autﬁcrities, nonlegal processing is a rare thing indeed. Given the contingencies

of interaction with extremely powerful and influential legal authorities, the

gttritiou rate among nonlegal programs/processes is likely to be quite high.

Agenciles that avoid an early death often do so by acquiring some of the

characteristics outlined under the Paralegal type. It should be expected that
@@@ funding arrangements will greatly influence the degree and/or ability of a

program or process to remain nonlegal in character.
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In summary, any program operating outside of the official control of a

legal social control agency (Police, Probation, County Welfare) may maintain
nonlegal status 1f it adheres to the following criteria:

(a) it is client oriented

(b) client participation is voluntary

(c) implicit coercion is watched for and resisted

(d) no sanction occurs against clients fnr nonparticipation
or termination of participation '

(e) an advocacy role is acceptable
(£) the client perceives the program as nonlegal
(g) it has control over staff appointments

(h) it is able to maintain program goals independently without
pressure from funding sources.
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‘“9 B. Site Vigit Selection Methodology

£

Of the several Phase * Nationél Evaluation Programs conducted, the pres-
ent one wasg uniqueﬂin that it assessed two somewhat convergent topic areas,
diveralon and alternatives to incarceratlon. A telephone and mail survey
addressed both toplc areas. In addition to economizing effort there was
another advantage to combining the two topic areas. Much of the emphasis
in the site-visit methodolbgy was toward process and client flow through
the juvenile justice process. Although most site visit reports were gener-
ally written around 2 single program in one or the other topic area, the
project gained some insights about the diversion process while assessing
an alternative to incarceration program and vice versa.

A major task of the project was to select up to thirteen site visit’
locations, in each of the two areas, for the field research. To this end,
data was collected through: 1) telephone interviews and correspondence
with state planning agencies, juvenile justice personnel and programs; 2)
program descriptions provided by the Law Enforcement Assistance Administra-
tion's Grant Management Information System (GMIS) and by the National Coun-

¢l on Crime and Delinquency; 3) a search of the available literature.

1. Telephone Interviews

The telephone survey addressed four main tasks: 1) to discern how
the term "diversion" was being utilized within the juvenile justice process;
2) to determine the nature and extent of diversion programs; 3) to explore
the factors which influenced the development of these programs; 4) to

locate some representative programs. At least three telephone interviews

were conducted in ecach state with the following juvenile justice personnel:
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<i3 a. The juvenile justice planner in the state planning agency,
' or whoever had knowledge of this area.

b. An administrator in the state agency responsible for juven-
ile corrections (Department of Youth Services, in most
instances).

c. Other persons knowledgeable about diversion or alternatives
to incarceration programs as recommended in interviews
1 or 2, including Office of Youth Development personnel,
court and probation officials, members of citiren advis-
ory boards, private agency personnel and researchers.

It was anticipated that many respondents would be unclear as to what was
meant by the term diversion and interviewers were instructed to utilize the
following definition:

Any process or program which results in a non—-adjudicatory
disposition of a juvenile after an initial contact with the
juvenile justice system (i.e., police, probation department).
An illegal act, as defined by the state's juvenile justice

code, must have been committed by the juvenile.

2. Correspondence

At the completion of each interview with state planning agency personnel,
a request was made for copies of the following:
a. A comprehensive state plan for juvenile justice.

b. Recent or pending legislation pertaining to juvenile
justice. :

c. A listing of the broad types of diversion programs in
the state. :

d. Descriptive literature pertaining to diversion programs.
e. Research reports on diversion programs.

This request was formalized in a letter to each state planning agency.

3. GMIS and NCCD

Computer printouts describing programs funded by the Justice Department
e%’ were obtained from the Grant Management Information System (GMIS) of the
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Law Enforcement Assistance Administration. The printouts were reviewed to
determine which programs fitted into the topic area. This information was
supplemented by information on programs and research in the area of diversion
obtained from the National Council on Criwme and Delinquency's Center for

Youth Development in Tucson, Arizona.

4. Quality of Information

The extent and quality of information on programs gathered in inter-
views and correspondence with state planning agencies and other respondents
was uneven and often inadequate. As a primary goal of a Phase I NEP is to
describe the dominant form of a process/program, it was decided to exclude
those programs whose primary emphasis was something other than diversion
(prevention programs). Consequently, many private programs, such as YMCA-
sponsored endeavors, were not included in our original sample of the diver-

slon universe.

5. v Site Visit Selection Process

The initial universe of 350 diversion programs was reduced so that_the
site visits would represent:
a. regional and population considerations
b. age, race and sex differences of the youth involved

C. the typological scheme (as outlined in section A of this
chapter)

From a final list of 30 programs 12 locations were eventually selected for

site visits,
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<:3 6. Site-Visit Methodology

The field résearch approach had three central features: 1) Emphasis

on client flow in a “system" rather than viewing the program in isolation;
2) participant observation model; 3) the delineation of the separate per-
spectives of each interview respondent.

Visits were conducted over a period of one working week, with the
task of obtaining a description of the following characteristics of each
program:

a. Clientele

b. Program staff

c. Program administration and funding
d. Day-to—-day program operation

e. Interaction between the program and the juvenile justice
process

The participant observation approach has been described as ''the cir-
cumstance of being in or around an ongoing social setting for the purpose
of making a qualitative analysis of the setting."l Since the information
to be gathered on ;he site visits was qualitative in nature, this approach
seemed most appropriate in that it would provide the flexibility necessary
to allow a valid description to be made of the programs and processes
observed.

In order to further facilitate this construction it was determined
that each member of the site visit team would adopt the perspective for as
long as it remained useful. The three perspectives developed were those
of: 1) Program clientele; 2) Program staff; 3) "significant others,"
e.g., parents of clients, community members and juvenile justice personnel.

®
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An outline was developed to provide the basis for open-ended interview
schedules; 1t specified the descriptions needed of program characteristics
and the juvenile justice processes.

Initially teams were composed of two project members and one person
who lived 1in the area of the site, who was hired on a contract basis. The
local member was located by contacting various colleges and universities
near the site, making use of both faculty and students. It was soon dis-
covered that the advantages of using this local person were far outweighed
by the disadvantages. While the local team member did have greater ease
in scheduling interviews, making further contact with the program and
gathering background information, this person was continually hampered by
lack of training in the approach used and orientation to the issues of
the topic area, It proved to be less expensive and more efficignt to either
send an extra project team member, do more advance work by telephone, or
to send one of the regular team members a few days in advance of the sched-
uled site-visit week. .

Preparations began three weeks in advance of visiting each site. The
program directors were contacted by phone and by letter, and descriptive
materials on the program were requested, including information on funding,
goals and objectives, daily routine, and clienté and staff composition.’
Program staff were informed about the purposes of the National Evaluation
Projects and the structure of the site visit, including who was to be inter-
viewed. "Significant others" in the juvenile justice system were contacted
and interviews arranged. Only the first two days were totally planned in

-50-



advance of the visit in order to allow team members the fiexibility to
respond to each individual site.

The week of the site visit began on Sunday evening and ended on Friday.
Each team met informally with the staff of the program on Sunday evening or
Monday worning, when possible, to explain who they were, what their objec~
tives were, and what they planned to do. This early meeting was found to
be very helpful in eliciting the cooperation and trust of program staff.

At the end of each day the team met and discussed their findings based
on the perspective each had taken. This information was then used to plan
the'following days' activities and to insure that -1l aspects of the program
and its functioning within the juvenile justice process were being covered.

An attempt was made to interview program staff and clients, parents
of clients and other community participants such as volunteers, and those
involved at every major decision point of a juvenile's career in the juvenile
justice system. The major interview problems encountered centered around
juveniles: some program staff refused to allow their clients to be inter-
viewed, graduates of programs could not always be located, and a number of
those juveniles who were interviewed.were noncommunicative. If such non-
communication seemed due to the setting, team members would try to arrange
to interview juveniles away from the program, but this was not always possi-

ble.
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1 .
John Lofland, Analyzing Social Settings (Belmont, California:
Wadsworth Publisking Co., 1971), p. 110.
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CHAPTER V

JUVENILE DIVERSION PROGRAMS: A PROCESS PERSPECTIVE



5,
3
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Introduction

Site vigits were conducted at thirteen locations in order to assess a
representative range of diversion programs and processes. The selection
process was described in Chapter IV-B, including the attempt to match the
gite visit locations with the typology of the diversion process that had
been developed. There was often considerable disparity between descriptions
of the programs studied prior to the visits and what was actually found to
exist during the course of the field research. Changes in legislation,
funding sources or key personnel sometimes result in radical alterations of
a program's demeanor. A state of flux and the anticilpation of yet further
change was a recurrent finding at most locations visited.

This report has stressed the importance of viewing diversion programs
within a process perspective. The connections between each program visited
and the relevant decision-making points within the juvenile justice process
were a major focus of the field research. The programs were found to fit
the typological scheme presented in Chapter IV-A, The field research, in
addition, suggested an important subtype of the Legal Type which is termed
the Alternative Legal Structure. This chapter presents a descriptive over-
view of the site visit findings; four programs have been chosen to illustrate
the typological scheme, as well as to draw attention to the variety of
diversion practices encounterad.

Diagram 1 locates the four programs within the overall juvenile justice
process, Site Visit Report (SVR) 1 on the AID program represents the Legal
Type and receives its clients frem the Court Services Intake Unit. The
program, which was originally part of the iIntake unit, is staffed by proba-

tion officers and is funded through the county. The Wayward Youth Project
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DIAGRAM 1: TFOUR TYPES OF ORGANIZATIONAL STRUCTURES
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(SVR 3) represents the subtype of the Legal Type referred‘to as the Alterna-
tive Legal Structure. This particular program receives 1ts clients from
the police and from the Court Services Intake Unit. It has a 24-hour intake
unit, a secure shelter care facility and a staff of 40 professional coun-
selors. The counseling services offered by the program are undertaken
voluntarily by youth and parents. TCB (SVR 5), represeqting the Paralegal
Type, 1s a black-originated program serving a black community. It is
staffed by detached probation officers. and has formal ties with its major
referral sources: the city and county police and the probation department.
HELP (SVR 4) represents the Nonlegal Type and as the diagram indicates it
has remained outside the juvenile justice process.

This chapter reviews the essential descriptive aspects of each of the
four programs. Each description is prefaced by a diagramatic flow chart

which places the program within or in relation to the local juvenile justice

process.
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A. AID (Site Visit Report 1):

LEGAL TYPE PROGRAM
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1. Origin and Evolution

AID, initdally part of the receiving unit at the Court Center, was to
"siphon off" so—cailed incorrigibles. Five workers began in September, 1969
to: 1) provide counseling services for parents and children at a pre-
delinquent stage in order to prevent youths from violating the law; 2) to
attempt to make disposition of law violations without the court process;
and 3) to protect the community by accomplishing the first two objectives.
By 1973, the unit had separated itself from receiving and functloned as a
fairly autonomous unit within the Court Center. Further expansion then saw
8 additional probation officers assigned to AID which resulted in concentra-
tion on long-term counseling for "pre-delinquent" and '"pre-adjudicated"
youth, The program was then feorganized along geographic areas with each
probation officer assigned to all cases from a specifie high school area,
Finally, in July, 1973, an AID worker was assigned.to each one of the two
schools in outlying areas of the county to undertake crisis intervention
and family cqunseling.

2. Intake and Referral Sdurces

&

Referrals to AID, not from SCI, tend to come from school administrators,

teachers, school.resource officers (police officers located in the schools),
and parents. Some school administrators want to retain control over what
happens on the school grounds and will insist that the AID counselor at
least attempts to contact a juvenile before resorting to suspension,
expulsion or police intervention. Teachers generally inform the school dean
of problems they are having with é particular student. Informally, either
the feacher or the dean will supgpest to the student that s/he contact the

AID counselor. In many of these cases there is certainly an implied
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(counseling) from private agencies and there are no agenciés to deal with
their economic needs other thanm the traditional public agencies (welfare).

4. Sraff

AID's staff consists of 12 full-time and 3 half-time people. Until
very recently, the staff was drawn from other sections of the Court Center:
probation, detention and intake. Presently there is an effort to draw from
sources other than juvenile justice. About half the staff has studied
psychology or criminal justice; the remainder have varied backgrounds and
experilences.

In addition to counseling youth the staff are involved in family
counseling, advocacy for clients with parents and schools, and community
organizing. Some staff members are beginning to recognize the difficulties
and inconsistencies of a diversion process as part of a juvenile court which
retains control over diverted youth for periods ranging from S0 days to two
years. They have started to refer an increasing number of their clients to
non~-system services.

ER Program Services

The actual services rendered by AID greatly depend upon the assigned
caseworker. Most of the workers' priﬁéry orientation 1s toward treatment
of the youths' ‘psychological problems; each caseworker is free to use his
or her own approach. This often consists of a combination of individual
and faﬁily counseling. The counselor has discretion to decide both the |
location and the frequency of counseling sessions, There appears to be

wide variety of services for youths involved in the AID program,
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B. WAYWARD YOUTH PROJECT (Site Visit Report 3):

ALTERNATIVE LEGAL STRUCTURE



DIAGEAM 31 WAYWARD YOUTH PROJECT WITHIN JEFFERSON COUNTY JUVENILE JUSTICE SYSTEM
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1. Origin and Evolution

The Jefferson Children Service Department has handled wayward youth
since this categoéy of youth was created in 1968. However, the initial
contact of JCSD with wayward youth usually resulted from another type of
child welfare related problem. In 1973 a pilot program was started to
work with a limited target population comprised primarily of first offenders,
incorrigibles, and home truants. The caseload was limited to seventy-five.
The pilot program was funded and intake was controlled by JCSD.

When the regional planning office and the administrative judge of the
Domestic Relations Court began pushing for some type of diversion project
for wayward youth, the pilot program was disbanded, renamed and reorganized
as the Wayward Youth Project. The project was designated responsible for
wayward youth because it had the available funding and facilities.

2. Intake and Referral Sources

In January, 1975, the administrative judge of Jefferson County deter-
mined that certain categories of status offeﬁders, or "wayward youth"
(incorrigibles and home truants) would immediately be referred to the pro-
ject. Other categories - school truancy, curfew violatofs, and those
endangering their own health and morals — would be referred by the court
after July 1, 1975. 1In effect, it appeared that the judge was decriminal-
izing status offenses by administrative fiat and insisting that they be
dealt with by the Jefferson.Children Sc.vice Department, the parent agency
of the project. The first contact a Status offender or ''wayward youth' has
with the criminal justice system is generally with the police. In 1974, 85

. percent of the 2102 waywards contacted by the police were referred to the



juvenile court, The remainder were given an "office interview" (coﬁnsel,
warn and release).

The referral is accompanied by either a report or an affidavit; the
latter being a formal petition for a preliminary hearing. If the referral
is accompanied by a report, and the youth falls into one of the "wayward"
categories, the referral will be transferred directly to the Wayward Youth
Project. Upon arrival at the project offices, the youth is interviewed and
the parents are contacted. They are informed of the voluntiry nature of the
services offered, but 1if a family or youth refuses services, the project
worker will attempt to persuade them to accept. If this QOes not work, no
further action will be taken. Indeed, over a third of the referrals decline
services. When program services are accepted, the clients are assigned a
counselor in either the crisis unit or 90-day support unit within the
program.

At the time of the field investigation, the program was not open for
intake between the hours of midnight and eight a.m.; thus all wayward
youth taken into custody during those hours were held at the detention
center and escorted to the program offices in the morning. As of July 1,
1975, the program has had 24-hour intake and wayward yéuth are taken
directly to the program offices rather than the detention center. The
program is also expected to provide shelter care for those youth whose
family problems cannot be settled by crisis counseling. Court and child
welfare administrators felt that this shelter care should be a ''secure"
facility for some youth. Slightly more than a month before the July 1
deadline, the facility (les) had not been selected and there appeared to be

only two options! 'a small runaway house and the reception center of a
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large 150-bed institution already being operated by the Jefferson Children
Service Department. Several persons interviewed reported that secuvity
screens were being welded %u the windows of this facility. There was
little or no difference between this institution and the state training
schools.

3. Client Population

As mentioned previously, all clients of this program are officially
classified as "wayward youth.'" This classification was established by the
State Ascembly in 1968 and includes any youth:

(i) Who does not subject himsc¢lf to the reasconable control
of his parents, teachers, guardian or custodian, by
reason of being wayward or habitually disobedient;

(ii) Who is habitually truant from home or school;

(iii) Who so deports himself as to injure or endanger the
health or morals of himself or others;

(iv) Who attempts to enter the marriage relation in any
state without the consent of his parents, custodian,
legal guardian or other legal authority;
(v) Who is found in a disreputable place, visits or
patronizes a place prohibited by law or associates
with vagrant, vicious, criminal, notorious or
immoral persons;
(vi) Who engages in an occupation prohibited by law or is in
a situation dangerous to life or limb or injurious to
the health or morals of himself or others;
(vii) Who has violated a law applicable only to a child.
The Jefferson Children Service Department has used this definition to
organize the program. In the first four months of operation the program
received 1000 referrals; out of these 280 cases on wayward youth were
opened. The ages of the youths ranged from 8 to 18; the average age was 15.

Approximately 50 percent were male and 50 percent female. The income level

—64~



¥

of the families served tends to be just below the mean income level for the
county. While 70 percent of the familes earned less than $12,000, 38 per-
cent of the families earned between $4,000 and $12,000.

4 Staff

The organization of the program's 4l-member staff resembles a modified
pyramlid., The director and assistant director share many responsibilities
and both are available to talk with supervisors or caseworkers. Although
the director's job 1is described as a policy making and "highly responsible
administrator/supervisory position," the project policies tend to be made
by a small group of people excluding the director. At the time of the
field investigation, the director did not have a copy of his budget and
could only estimate the amount as 'somewhere between a half and a quarter
of a million dellars." Probably as a consequence of this, the line staff
did not feel as though they were receiving support from the director.

5. Program Services

When the youth first arrives at the Wayward Youth Project, usually
accompanied by a police or court intake officer, the first contact is with a
casework supervisor. After a brief talk with the prospective client, the
supervisor assigns the best suited available caseworker. The worker then
reviews the case with the youth, calls the youth's parents and begins to
f1ll out forms, including financial eligibility statements. The youth then
waits for the arrival of his or her parents for the first family counseling
session, Because all the workers have social work training, the counseling
gsegsions are oviented toward arbitration between the youth and the family,

or the youth and a soclal agency, rather than psychological treatment.
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The first session is usually spent negotiating a verbal contract
between the youth and the parents. If the services are accepted, the case
is initially carried on a 30-day basis, during which time the worker does a
weekly follow-up on the contract. The contract may be renegotiated or re-
fined with the worker as arbitrator if all the parties are not satisfied.
If all is going well at the end of the 30-day period, the youth will be
terminated from the program. If further work with the family apprars
necessary the case will be referred to the program's 90~day support unit.
The 90-day support unit functions in much the same manner. The support
worker will continue to mediate and arbitrate between the youth and the
family, the court if necessary, and any other social agencies involved.

6. Funding

JCSD provideg the funding for direct services, while an LEAA grant
supports a small coordination unit. Although the program director did not
have a copy of his budget, the executive director of JCSD said the budget
was somewhere in the neighborhood of $500,000, not including the LEAA
money. JCSD obtains most of its money from its own tax levy, and is finan-
cially secure as evidenced by the fact that it is returning unused funds to

the County Board of Commissioners.
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C. TCB PROJECT (Site Visit Report 5):

PARALEGAL TYPE PROGRAM




DIAGRAM 4: THE TCB PROJECT WITHIN WHITE COUNTY JUVENILE JUSTICE SYSTEM
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program on a work-study basis. Backpacking trips were org;nizud and panel
members received stipends to cover babysitting and travel expenses. HoQ«
ever, all of these activities and progrdms were eliminated when the LEAA
funds ran out in 1973. At that time the program had to look to the county
for funding. The budget was drastically cut, and as a result the staff of
10 was cut to 4 and the appropriation was slashed to $47,000 - less than.
half of the previous year's budget. | -

2. Referral Sources

TCB, a»black—originated and operated program in the black community
of Kumasi (pop. 18,000), obtains 83 percent of its clients from three pri-
mary sources: 1) the county sheriff's office; 2) the police in the neigh-
boring white community; and 3) a black-staffed probation unit.® Secondary
referral sources, accounting for 17 percent of the clients, are local schools,
the welfare department, a local health clinic and parents.t

A youth's entrance into the program is not voluntaiy, nor does it offer
a range of choices. The referring personnel, in the agenciles mentioned above,
offer TCB candidates the choice of entering the program or proceeding on to
juvenile court. Once they accept referral to the program, every youth is
required to sign a form stating that s/he will cooperate with TCB's disposi-
tion of their case. The form is signed at the referring agency by both
the youth and parents. The program contributes to a facade of voluntariness
by assuring the youth that s/he may terminate his or her stay with TCB at

any time and have the case dealt with by the referring agency.

*The probation unit is a decentralized branch of the County Probation Depart-
ment located 40 miles away.

Frhese will not be dealt with here, as they are not part of the diversion

process.
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by TCB in 1974. During the fiscal year 1974-1%75 approximately two-thirds
of the program participants were male and one-third were female.

4. Staff

The staff feels that the youths who receive services from the program have
made relatively minor mistakes and should not go through the trauma of being
processed ﬁhrough the juvenile juscice.system. The mistakes that the youths
have made are significant enough, on the other hand, to require some inter-—
vention from an outside force.

The staff consists of the director, the youth guidance counselor, the
panel reporter and the secretary.

The director is responsible for overall program coordination, adminilstra-
tion, supervision and planning. In addition to c¢verseeing the day-to-day
operation, he is reponsible for "establishing and maintzining an open.line of

' The present

communication with all agencies connected with the program.’
director is on detached assignment from the Kumasi branch of the county
juvenile probation office.

The youth guidance counselor counsels youths and their families. This
task necessitates meeting on a case-conference basis with officials of schools,
the welfare department, police, and the Kumasi Health Center. The counselor
also works with local vocational rehabilitation counselors te¢ arrange tutorial
and employment assistance for clients, trains and supervises volunteer coun=-
selors, attends panel meetiﬁgs 1f desired, and aids the pauel members in
their decisions.

This position has consistently been filled by probation officers én
detached assignment from the county probation department, The present coun-

selor said that when her term at TCB is completed she will be appolnted to

the probation department on a regular full-time basis.
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At the weekly hearings, each youth appears before the panel accompanied
by his/her parents. The chairperson opens the hearing by introducing the
panel members, the panel reporter and the youth guidance counselor. The
referring report (usually a police report) is read, after which the youth is
asked for comments. Then, each of the members proceeds to question the
youth wha;her or not guilt has been admitted or denied. When the panel is
satisfied that all information has been heard, and pertinent questions have
been answered,'the youth and parents are requested to leave the hearing
room thle the panel déliberates.

If the youth admits guilt, the panel discusses possible dispositions.

If guilt remains an-issue the panel decides the case wuch like a jury.
Circumstances of the offense, demeanor during testimony, prior record and
character background are examined. The panel reporter and the youth guid-
ance counselor may be called upon to clarify their réports or offer opinions
on the matter.

If found not guilty, the youth will be released. If found guilty,—the
panel has several options: 1) release with a warning; 2) recommend coungel-
ing;® or 3) assign a community involvement work task.

The work task is considered to be the most important tool that TCB
has to implement the goals of community involvement in a youth's "rehabili-
tation.'" The task is a regular, nonpaying work, and sometimes study, assign-
ment which must be done under supervision of program staff, a community agency,
or adult community resident. An attempt is made to fit the task with the
crime. For instance,>a youngster who has burglarized a home might be made to

do yard work for the victim. Such a disposition would serve to embarass and

*
Most counseling is updertaken by the youth guidance couselor and panel
reportecr. The youth can also be referred to more specialized agencies,
volunteers or YMCA staff.,
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D.

HELP PROJECT (Site Visit Report 4):

NONLEGAL TYPE



DIAGRAM 5: HELP PROGRAM WITHIN THE CENTRAL CITY JUVENILE JUSTICE SYSTEM
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1. Origin and Evolution

The HELP Project began in the spring of 1972. The idea was originated
and developed by Father Joe, Assistant Rector of the King Church. Father
Joe came to King in 1968 for the purpose of developing a youth ministry.

His task was to develop programs in the church and community to serve the
needs of King's juveniles. He was instrumental in the development of the
town's YSB in 1970 and in 1971 began what turned out to be six months of
research in the area of runaways and legal requirements for temporary foster
care.

Two major factors facilitated the development of the program. The first
was "being employed by a parish with a sense of mission, where you could feel
free enough to go out and explore in the community and be encouraged by them."
The second factor was that supportive services, such as the YSB, already
existed in the community, which allowed HELP to provide emergency temporary
housing to ''runaways, throwaways, disposable, neglected and abused kids."

The idea was "to give a kid a meal, a place to stay and a little love."

Being a parish program, the first task was to gain the vestry's approval.
This proved to be a minor task as the vestry, without reservation, accepted
sponsorship of the program and agreed to support Father Joe's involvement
~ which took up 50 ﬁércent of his time. The consensus was that "as long as
you are working with people you are working for the church."

With this in mind, Father Joe set out to tap the available community
resources: good families with stable homes and the rescurces to temporarily
house juveniles. The initial call for volunteers was answered by 22 fami-

lies. It has since expanded to its current size of 52 families and 1is no

longer limited to parishioners.
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The program was originally intended to serve only the community of
King, with 8 to 12 referrals a year. Since then it has accepted referrals
from agencies and‘individuals throughout the area. From 1its inception,
Father Joe maintained contact with the YSB and also contacted other commu-
nity agencies,; such as the police and schools. In the summer cf 1972 he
established contact with one of the two juvenile court judges for the
district (who is a resident of King) and with this expansion came the first
referrals from outside of the community ~ and the first referrals who were
not strictly runaways. An increase in publicity brought referrals from
other local and state agencies including the Department of Children and
Youth Services (DCYS), the welfare department, Central City Police and
others. Although these relationships increased the ties between HELP and
tae official agencies, no formal feedback mechanism was developed and any
information obtained about a child placed in a HELP home was gathered on
the initiative of the individual caseworker.

A licensing issue arose in the fall of 1974, prior to the consolidation
of all youth services, Welfare and Child Protective Services under DCYS.
The state statute reads:

No person, agency, association, corporation, institution,

soclety or other organization except a parent, an adult

relative or guardian of any child, shall place out in any

free, working, or adoption home or board out any child

without a license obtained from the Commissioners of

Welfare. ‘
Consequently, the welfare department wanted to impose licensing require-
ments on all HELY families. Father Joe felt the issue was not whether the
HEL? families could meet the requirements, but that the program was designed
to be "simple, non-bureaucratic and without red tape." Involvement with a

state agency could have easily destroyed this.
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Legislation requiring licensing of an '"emergency host home facility
agency' which would approve "emergency host home facilities'" has been
passed and is awaiting the governor's sgignature. In this case, the King
Church would be licensed and would approve the host families for placement
purposes. An '"'emergency host home facility"

provides care for a child in a situation where there
is a critical and immeciate need for shelter away
from home for a period of limited duration, not to
exceed three weeks, with the provision of a contin-
uation for an additional three weeks if the child,
guardian, and the agency as part of a reconciliation

effort, consent and agree.

2. Referral Scurce

The HELP program serves as a temporary foster placement sérvice for
juveniles experiencing family problems which prevent their return home. In
this sense, the homes in which the youths are housed serve as cooling-off
places, HELP, in this role, ideally provides a nonlegal diversion service
which attempts to avoid official processing through state agencies.

The King Police Department is one of the referral sources for HELP
when the program receives nonadjudicated youth. This police department has
a juvenile division staffed by two full-time juvenile officers. 1If a:
juvenile is referred to them by a patrol officer, three dispositional
optiéns are open to them: 1) CWR; 2) voluntary referral to a community
agency; or 3) referral to juvenile court.*

HELP receives approximately 9 percent of its juveniles through referrals
from the King Police Department. 'There are no formal guidelines. 1Instead,
the juvenile officer considers the youth's attitude, prior record and age.
If it appears that the youth cannot return home immediately, but that a

reconciliation is possible within a short time, the child becomes a HELP

*
Approximately 22 percent of the cases handled by the juvenile division are.

referred to the juvenile court. 78
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candidate. Referral i1s made by telephone;. the juvenile officer calls the
program director who then arranges placement. The director i{s available
24 hours a day and placement can be arrauged within a2 few hours. Police
contact ends upon referral, although a record of the incident is made.

Through the evolution of its program HELP found itself in another
role; it serves as a shelter care placement, or alternative to detention
and preplacement housing for the juvenile court, the DCYS and the welfare
department. When the program is used in this manner, the youths are either
returning to court for adjudication or have already been adjudicated delin-
quent. HELP also takes welfare cases when a youth has been declared
dependent-neglected and is awaiting permanent placement. In these cases
the program does not function as a diversion project.

a. Juvenile Court and Detention Center

If a complaint brings a youth to the attention of the juvenile court,
a probation officer is assigned to investigate the case prior to a formal
hearing. The probation officer has five options: 1) a petition can be
filed against the youth; 2) a recommendation for dismissal can be made:
3) CWR; or 4) the youth can be referred to a public department, community
or private agency. One of the private agencies that the probation officer
can refer to is the HELP program.* Voluntary agreement by youth and
parents 1s required.

b. Preplacement

Once a youth has been adjudicated, or found to be neglected, abused,

or uncared for, there is usually a 2-3 week period between the adjudication

* -
Juveniles referred to HELP by the juvenile court are sometimes placed
under informal supervision, in which case they would not be returning to

court.
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hearing and placement. In these instances the courf‘will pot commit a youth
to DCYS or welfare until placement has been found. Durinyg this period the
juvenile court again uses HELP as a preplacement housing service. “One of the
problems with this type of placement is that once a youth has been placed in
a temporary home through HELP, the pressure to find permaﬁent placement is
removed. *

3. Client Population

The only placement criteria for’HELP is that it must be '"beneficial to
the youth," voluntary, and the juvenile must not pose a physical thréat to
the comﬁunity or the host family. There is no formal screening process, nor
is any type of juyenile categorically excluded from placement.

In 1974, HELP received 307 referrals; 118 were male and 189 were female.
Approximately 66 percent of the youths came from outside of the community.
The program primarily serves juveniles between the ages of 13-17, but is not
limited to that group; Although the program was designed to serve runaways,
it does not exclude juveniles according to offense; it is aimed at meeting
the temporary placement needs of all juveniles. Consequently, its referral
sources are numerous and varied.t

Of the 307 referrals received in 1974, 100 were placed. A number of
the referrals wefe found not to need housing, as a reconciliation between

parent and child was achieved informally, either by the program director

*Because the host families are mainly concerned with the welfare of the youths
they are housiag, no families have refused to continue to house their HELP
youth which would probably have rtesulted in the youth's returning to the deten-
tion center.

+Referrals from the following sources make up the indicated percentage of

HELP's clientele: Juvenile Court, 25 percent; ¥YSB, 15 percent; P.D., 9 percent;
Welfare, 8 percent; parents and self-referrals, 16 percent; Crisis Intervention
Center, 5 percent; schools, DCYS, various church social services, hospitals,
out~of-town agencies and others, 22 percent of the program'’s referrals.
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or the referring agency. If the youth is under 16 the director is required
by law to acquire the consent of the parents - unless the referring agency
is the guardian - before placement can be made., It is this contact which often
results in a return home.

4. Staff

The "staff" of HELP are the host families that volunteer their homes to
provide housing for HELP clients for anywhere from 1 day to 3 months. One
family perceived HELP as a ''Christian attempt at caring for others.”

Prior to placement in a HELP home, the client is told the basic ground
rules: avoid illegal behavior, follow whatever specific rules that the host
family sets down, and do not use drugs. In addition to these there may be
school stipulations imposed by a probation officer. The lack of specific
restrictions is based on the belief that the host family should maintain,
as much as possible, their normal home environment. Most clients were only
expeéted to be pleasant, call in when they were going tc be home late, and
carry their plates to the kitchen after a meal. V

In one family, the youths are told prior to placement that they will
be asked to help with the normal work done on a farm. The family has housed
nine children, eight of whom lived outside of King. All of them had specific-
ally requested housing with this family. Youths felt included in this busy
but well-run home where no one hid away car keys and money as soon as a HELP
youth moved in.

Client reactions to HELP depended on the length of their stay. Some who
were in housing only 3 or 4 days felt their host family had treated them as
welcome guests, had been nonthreatening, and had given them a chance to
reassess their own home situations. Others who stayed longer have often

returned to visit their host parents.
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5. Program Services, Goals and Objectives

The HELP Projec . was not established as part of or in conjunétion with
the juvenile justice system. Services are strictly to provide housing for
juveniles in need of temporary placement. There are no services rendered
beyond the placement function.

The guiding concept of the program revolves around the basic ideals of
sharing and community involvement with youth. It is assumed that there are
times in some youths' development when the pressure of the home or agency
environment is so frustrating that the youth becomes invelved in “acting
out' behavior. When these critical junctures come to the attention of the
HELP Program an attempt is made to house the youth in a stable, supportive
home environment. No guarantees are made and there are no pretenses of
therapy.

As a result of their defined purpose of providing only temporary housing,
success or failure is purely a matter of whether the child can stay in the
home or not. If the HELP family becomes totally disillusioned - which has
only happened twice - the youth will be returned to the referring agency.
In problematic cases, the director acts as mediator for the youth and host
family, usually keeping the youth in the home or sometimes finding a more
appropriate placement. If the youth funs away the director notifies the
referring agency or individual in order to fulfill any legal obligations.
This does not include assisting the agency in finding the juvenile or pro-
viding clues as to his/her whereabouts.

6. Funding

Prior to June, 1975, the only money coming into the program came from
private donations, amounting to $3,500 in 1974. These funds were used to

purchase necessities for referred youth (eclothing, medicine, etc.). Host
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families strongly oppose any outside funding because of the implications.
The consensus is ''we would never want to be in a program where we would

get pald for taking care of kids. We would not want to get Involved in a

bureaucracy.”
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CHAPTER VI

AN ASSESSMENT OF JUVENILE DIVERSION PRACTICES




Introduction

The following critique of diversion in the juvenile justice system
reflects the nature and goals of the research endeavor. As a Phase I National
Evaluation Project a primary task was to describe and clarify the current
state of juvenile diversion. The term "evaluation' in the project title
is somewhat misleading; it was not the purpose of the project to evaluate
the complex universe of diversion. Rather, an attempt was made to explore
the possible ramifications of implementing the concept of diversion. But
even here difficulties were encountered. At present no one definition of
diversion is acceptable to all interested parties. The definitional confu-
sion surrounding the concept is the major issue encountered by researchers.

In order to establish an organizational framework for the research,

a diversion bench mark was needed. The most explicit definition of diver-
slon available would likely serve that purpose. The survey of the literature
revealed no clearer definition than that originally offered by the Presi-
dent's Crime Commission in 1967, which explicitly stressed the "turning

aside of a youth from further processing by the juvenile justice system."
This definition provides the basis for what many observers have termed "true
diversion" - such diversion means that the juvenile and his/her family need
experience no further intervention on the part of juvenile justice authori-
ties. |

The above definition indicated the utility of developing a typological
framework of diversion based upon the degree or character of legal authority
intrinsic to diversion processes and programs. If diversion occurs within
the juvenile justice system '"true diversion' has been restructured into

becoming "minimization of penetration" ~ an attempt to reduce the intensity
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or "official" nature of processing while systems contact is maintained.

1f, however, diversion occurs outside o; the juvenile justice system it
will be closer to‘the theoretical definition of "true diversion,'" depending
upon the level of influence by and/or contact with that system.

With the above conceptual fraﬁework serving merely as a heuristic
device the '"real" world of juvenile diversion was examined. The field
research was oriented toward a qualitative methodology. The resulting
"data" is of course quite impressionistic. The findings are not limited
to the oberservations of the field researchers, however, as they also
incorporate the subjective assessments of participants in the diversion
phenomenen (staff, juveniles, parents, and significant others). In the
following analysis an attempt will be made to describe juvenile diversion
in the light of the site visit data; it should incur the serious considera-
tion of practiticners, researchers and policy makers.

Due to the lack of conceptual clarity surrounding the concept of diver-

sion the reader should consider the term "diversion" as bracketed by quota-

tion marks whenever it appears in the following text.
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SECTION ONE: CRITIQUE OF THE TYPOLOGICAL FRAMEWORK ™

The typological framework for the field research attempted to delineate
organizational types along a continuum of legal authority. A major dynamic
of the concept of diversion was that agents/agencies possessing legal author-
ity had the power to impose official labels, and sanctions, likely to be

detrimental to the youth in question., True diversion was defined as the pro-

cesses/programs developed to turn aside a juvenile from further processing
by the juvenile justice system which might result in the imposition of such

labels and/or sanctions. Diversion as minimization of penetration, however,

may be defined as attempts by juvenile justice personnel to reduce the
intensity and degree of processing even though juvenile-systems countact is
maintained. Diversion processes/programs, it was assumed, could be placed
within one of the macro types, Legal, Paralegal, or Nonlegal, ocutlined in
the typology.

The field research demonstrated that the suggested typological frame-~
work is a useful cdnceptual device. Programs that met the criteria as
Legal types, of course, could not be interpreted as engaging in true diver-
sion; rather, their stated goal is to minimize a youth's penetration into
the juvenile justice system. The Paralegal form of diversion programs may
be viewed as almost stereotypical of much of what is occurring under the
New Diversion movement. (See Section Four, this paper.) It was anticipated
that Nonlegal program elements would be difficult to locate. Only one such
program was included in the fieldwork. The hypothesis that Nonlegal pro-
grams, surviving over time, do so at the risk of becoming transformed into

Paralegal programs was reinforced by the research (see Section Five).

*See Chapter 1IV.
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The major addition to the outline of characteristics intrinsic to
Paralegal programs is the potential fostering of misconceptioné ébncerning
the relationship between a program and its possession of legal authority.
Program staff may encourage the belief, among unsophisticated clients, that
they {(and the program) are indeed an "arm of the law" capable of taking
and/or recommending "official" action against a client if the client is
uncooperative (i.e., declines services). In such cases implicit coercion
is derived not from legal agents (police/probation) but from private indi-
viduals who use fear of official action as a lever to encourage partici-
pation in a diversion program (SVR 7).

The extent of informal interaction between system personnel and progran
staff outside the system was somewhat greater than we expected. Even in
cases where programs consciously attempted to avoid creating files and
records, and refused to engage in providing official progress reports, a
police or probation officer could usually obtain such information informally
by merely picking up the phone. Such diversion programs, if they are to sur-
vive over time, must meet the approval of personnel in control of referrals

(police/probation); they must be accountable - formally or informally. Such

accountability or cooperative co-optation becomes the primary vehicle by which

the new form becomes more and more similar to that of the old.

Field research did not lead to startling new discoveries concerning the
Paralegal and Nonlegal categories. Somewhat surprisingly it was the Legal
type that was most challenged by the research findings. It was assumed in
the typology that "the organizational context of the legal type of diversion
is that of the official juvenile justice system." In mind were programs
internal to the juvenile justice system designed to minimize penetration by

relying upon informal, rather than formal, processing (i.e., informal
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probation, police/probation diversion - see Section Four, this paper). It

was found, somewhat unexpectedly, that other government agencies (children/
family services aﬂd welfare departments) have become intensely involved in
diversion serving the administrative needs of both processing and programmatic
development.

A youth may be diverted out of the juvenile justice system but into
another government agency possessing the legal authority to intervene in
the client's life. The alternative agency may engage 1in virtually identi-~
cal intake and dispositional functions as the juvenile justice agency
(e.g., probation), may initiate proceedings for a court appearance (adjudi-
cation), and may operate its own detention facilities (jail/juvenile hall)
(SVR 3). It may in effect be what was termad in Chapter V an Alternative
Legal Structure serving as a de facto juvenile justice system. Regardless
of the welfare orientation of such an agency it is questionable whether or
not a juvenile and his/her family appreciates the difference between the
two legal bureaucracies charged with the power to intervene in his/her life.

Such alternative forms of processing juvenile offenses as outlined
above certainly meet the criteria of the Type I - Legal category, as set

out in Section A, Chapter IV. It is true that diversion to such an agency

is diversion from the juvenile justice system. It is in fact true diversion

rather than minimization of penetration. It is certainly questionable,

however, whether the processing, the imposition of labels and the subjective
reality of the clients has been significantly altered. Policy makers and
researchers must closely scrutinize such diversion.

In light of the above, the typological framework relative to Type
1 -~ Legal should perhaps be expanded to include all such alternative

legal structures. In the final analysis this might mean a re-examination
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of the theoretical basis of the diversion concept. The reformers of the
1967 President's Crime Commission advocated "diversion from further juvenile
justice system processing' and their recommendations were based upon the '
theoretical criticisms of labeling theorists. The utilization or creation
of alternative legal structures which assume control over whole categories
of juvenlle offenses might indicate the need for a new emphasis relative

to the diversion mandate - perhaps such reformers should advocate diversion

from further processing by all legal authorities.

The typological framework used by this project is, of course, only ¢nz
of several frameworks available té the researcher. It provides a heuristic
device for evaluating an explicit tﬁeoretical definition of diversion - the
turning aside of a juvenile from further juvenile justice system processing.
The potential or actual use of legal authority to coerce the client, and
the degree of influence which legal authority has over processes and programs
becomes the crucial conceptual dynamic. The strength of such a typology is
that diversion is not taken for granted (as in the case of typolo;ies based
upon treatment methodologies) but the degree of diversion may be measured
against specific processes and program organization.

The above.typology and the subsequent research endeavors to clarify the
problems inherent in deciding when, where and by whom diversion should be“
initiated and/or controlled. If policy makers consider the above issues
and decide that diversion to a program must accompany diversion from the
juvenile justice system a new question is raised - what should such a pro-
gram do? The question calls for a choice between different treatment or
rehabilitative methodologies. The present research did not attempt to address
this large and complex topic. Discussion of the form of treatment administered
to youths by diversion programs must be based upon clear statements of diver-
sion goals and processes. The present analysis will have accomplished its
task 1f it clarifies these issues.
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SECTION TWO: THE RESEARCH PROBLEM

At a recent national conference of professionals in the field of crimi-
nal justice, the definition of diversion was assumed to be so commonly
understood that detailed discussion of definitional issues was arbitrarily
waived. Unfortunately, confusion concerning common usage is not an uncommon
occurrence. There appears to be a communications breakdown between major
diversion theorists* and many diversion practitioners.

It is not unusual for 'good" theory to become 'bad" practice. The
history of juvenile justice reform, however, seems extraordinarily suscept-
ible to such a state of affairs.t Although labeling theory, the primary source
for the concept of diversion, has a propensity for obtuseness, the discussion
of diversion in the President's Crime Commission Report (1967) clearly
expresses an increasing dissatisfaction with the juvenile justice system.

The theoreticians emphasize the explicit ﬁeaning of the word diversion;
hence to them diversion is a "turning aside" from that system (true diver—
sion). The recommendation for the establishment and operation of Youth
Service Bureaus outside of the existing system, lends support to this inter~
pretation. From theory to practice, however, a crucial charge occurs in the
definition of the diversion concept.

Most practitioners have chosen to interpret diversion as minimization

of penetration instead of an "end to further processing" by the juvenile

*In particular we have in mind the academic staff and consultants to the
President's Commission (1967).

*See Chapter II.
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justice system. The difference in interpretations is crucial. Whereas

many theorists view contact with system processing as an evil, practitioners
have viewed intenéitz and degree of processing as the evil.* The consequence
of this version is that each practitioner is ready to embrace the concept as

long as diversion means the turning aside from the next step in the process.

In practice diversion has come to mean a turning aside from formal pro-
cessing, particularly from adjudication. Informal processing and programs
developed by the juvenile justice system itself have become viewed as the
essence of the diversion mandate. Programs/processes such as the Sacramento,
California 601-602 project (which received status as an LEAA Exemplary Pro-
gram) are being modeled by other communities with the funding and obvious
approval of federal and state government. It is difficult to criticize
such endeavors for they appear to reduce the danger of formal stigmatiza-
tion. It is questionable, however, whether diversion as minimization of
penetration has much effect upon the subjective reality of a youth experienc-
ing the informal process of the juvenile justice system. Some juveniles
and/or parents interviewed during this study were either unaware, or unim-
pressed by the fact that their interaction with the system was informal ~ it
seemed formal enough for them.

We rezlly weren't offered any alternatives. The decision

for us to come to the diversion unit was made somewhere along
the line. (Parent, SVR 6)

It (diversion) wasn't suggasted to us. We got a call from this
place saying, "either show up here or you'll go to court.'" We
were asked to come that evening. If our daughter had gone to

court she would probably have been sent to the detention center
and we wouldn't have had anything to say about it. (Parent, SVR 6)

B

*Of course labeling theorists would agree that there is a likely correlation
between intensity and degree of labeling and its effects. The question here
is one of either attempting to avoid labeling as much as possible (true diver-
sion) or to simply mitigate the labeling process minimization of

penetration).
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The Dean of the School told me to go there. They said,
We're putting you in this AID program.”" I had to go
there. I either go there or I get kicked out of school.
(Youth, SVR 1)

The reformulation ©f the diversion concept from explicit theory to
practical operation may be explained in a variety of ways. First, profes-
sionals employed by the juvenile justice system may be aware of the implicit
criticism inherent in diversion theory; this may créate a significant amount
of cognitive dissonance. It is suggested that a youth may be better off by
not coming into contact with the professionals in the system. Many of these
individuals are highly trainéd, career oriented persons deditated to helping
juveniles. The suggestion.that help is pctentially harmful and that youths
should be turned aside from such contact is not an easy concept to assimi-
late. The response is to place blame for harmful processing upon some other
sectors or individuals within the system. The police officer diverts from
probation, the probation officer from the juvenile judge, and the judge from
the juvenile institution; all maintain self images as "good guys' who have‘
successfully diverted a youth from further processing. Although cognitive
dissonance is thus resolved for the p..fessional, the youth, the researcher,
and perhaps the theorist may not perceive informal processing by system per~
sonnel as any less infringirg, stigmatizing and/or potentially harmful than
formal processing. In fact, the added danger of deprivation of due process
rights, implicit coercion and creation of informal files may become increasingly
evident.

Another explanation for the operationalized definition of diversion
discussed above is the simple desire of professionals for job security.

The suggestion that others may do the job as well or better ultimately sig-
nals the possible termination of the position. Short of unemployment, diver-

sion to outside agencles may limit the growth for the juvenile justice system
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(e.g. probation) and/or a reduction of the likelihood of promotion and salary
increases. By redefining the concept of diversion, the juvenile justice
agencles have avoided 1ts potentially negntive aspects. Diversion in thé
form of minimization of penetration has often served to increase the size

of juvenile justice components. Police are able to add juvenile specialists,
and probation departments add highly trained counselors as diversion program
staff. An example of such personmel growth was the AID program, which

added eleven full time program counselors to the probation staff (SVR 1).
Similarly, a police diversion program in Cowtown resulted in the hiring of

a psychologist, a research analyst, and twelve police counselors to the
police organization (SVR 13). This may lead to the number of supervisory
positions being increased with the possibility of promotions all along the
line. The need for greater skills in handling the programmatic aspects of
diversion (counseling, therapy, etz.) is likely to result in increased sala-
ries and prestige. Diversion as a consequence of these and other possi-
bilities has become a popular cause with juvenile justice personnel. It
becomes increasingly understandable why the agencies and agents who were

the original targets of the diversion concept have become its most ardent
advocates.

The research problem becomes that of choosing between the theoretical
and operational definitions of diversion. The more explicit theoretical
version lends itself readily to the researcher. Unfortunately such a
rigorousAdefinition would rule out research into most processes/programs
that have adapted the diversion title. On the other hand, acceptance of
operationalized definitions of diversion amounts to viewing all processes/
programs that fall short of adjudication as instances of diversion. The

present research endeaver has sought tc clarify both definitional forms.
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The project’s approach to the issue has been guided by the operational
definitions of the juvenile justice practitioner. Theoretical analysis
of the diversion phenomenon, however, utiiizeq the more consistent theoret-

ical definition as a bench mark against which actual processés/programs

1"

can be measured. Hence, a process/program may be deemed "successful" in

comparison with its own operational definition, but "unsuccessful" when
compared against the theoretic ideal. The present research attempts to
merely expose the differential interpretations of success and failure. The
choice between theoretical and operational definitions of the reality of
diversion remains a crucial public policy issue that calls for intense

scrutiny by legislators, administrators and funding agencies.
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SECTION THREE: = INTERVENTION STRATEGIES

Categories of intervention strategies‘(prevention, dlversion, etc.)
may be quite useful for the researcher. The practitioner, however, may
view the attempt to fit his/her actions into 'boxes" as irrelevant, inac-
curate and maybe even rather threatening. The following discussion will
attempt to examine the areas of contradiction and overlap that seem to

arise between and within the various strategies of intervention.
A. Prevention versus Diversion/Screening

It is usual to view early identification and intervention - prevention -
as the key to reducing the delinquency problem. If a predelinquent child
or a youth with delinquent tendencies can be "saved" before embarking on a
delinquent career the delinquency prevention people/programs have done the
job. The terms predelinquent and delinquent tendencies are constantly
used by practitioners. The AID program in Ajax, for example, saw predelin-
quents tc be those juveniles who "act out either in the home or at school,
but have not as yetrcome into official contact with the police“‘(Research
team, SVR 1). They are confusing concepts, for they suggest that a youth
has.not really done something (delinquency) yet should be controlled or
serviced because of whaﬁ s/he might do. Identification of potential prob-
lems is reinterpreted to mean that the youth is a problem. Such early
identification in order to avoid later actions that lead to labeling (delin-
quent) 1is in effect a labeling process (predelinquent).

The tenacity of the delinquency preventers often results in an expan-
sion of the realm. As more accurate methods of identification and prediction
are developed, greater numbers of young people become viewed as potential

problems; yet there is a strong urge not to acknowledge the failure of
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prevention. The actions of youths are either ignored, or renegotiated so
that "prevention" may be attempted again. It is this later factor that
causes confusion between prevention efforts and activities generally viewed
as "screening' or ''diversion." The AID program in Ajax was originally
established: 1) to provide counseling services for parents and children at
a pre-delinquent state in order to prevent youths from violating the law;
2) to attempt to make disposition of law violations without the court process;
3) to protect the community by accomplishing the first two objectives. The
program's attempt to function as both a prevention and diversion unit has
caused considerable confusion over program goals (SVR 1).

Much of the present controversy, criticism and confusion concerning
the juvenile justice system has to do with the conference of labels. Advo-
cates of prevention attempt to confer less stigmatizing (or non-stigmatizing)
and/or nonformalized labels to undesirable actions or attitudes of youths.
Such activiiy is relatively easy to accomplish if other social control agents
(parents, school officials, juvenile authcrities) are cooperative and the acts
or attitudes in question are perceived as minor. The school resource officer,
a police officer assigned to a specific school, provides a typical example
of this prevention-diversion confusion (SVR 1). The officer often cooperates
with school officials by counseling youths who "act out" in class, are truant,
etc. As all violations of school regulations may be interpreted as status
offenses (violations of the Juvenile Code) s/he could arrest such youths and
request that a petition be filed. Normally, however, s/he will simply handle
the situation informally - perhaps a number of times - before taking official
action. School officials, parents and the police officer are likely to view

such informal actions as "prevention" - the researcher could easily interpret
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them as instances of diversion. There is an enormous gra§ area, however,
between obviously minor acts/attitudes deserving cf prevenﬁion/intervention
and acts/attitudes that call for "something more.”

It would seem relatively simple to resolve the confusion between the
prevention and diversion/screening categories by simply viewing prevention
as all intervention occurring prior to an official response to an unlawful
act. Unfortunately, individuals involved in juvenile prevention/corrections
disagree as to when an act has occurred or indeed at what point official
action occurs. If a youth commits an act that has come to the formal atten-
tion of the juvenile justice system (usually the police), prevention has
failed to prevent. The only course left open seems to be screening/diversion
(ignoring the act or some sort of alternative processing). But such clarity
rarely exists. The preventers desire one more chance at prevention, the
authorities do not want - .to engage in formal processing and all parties
reach an agreement. The problem is what to call this process of agreement
and how should the researcher perceive the activity? Is it prevention,
screening, or diversion?

The practitioner's actions may be arbitrarily labeled to suit the
needs of the parties involved; the range might be from moral choices to
considerations of further funding. The researcher may agreé to accept the
label thereby ignoring consistency relative to research findings.or s/he may
choose to place the particular process on a theoretical centinuum for compari-
son against the theoretical definition of terms.  The later choice assumes

that "prevention" is no longer possible once an act/attitude has come to the

attention of official juvenile justice authorities even if those authorities

choose not to act, or to act informally. The crucial dynamic is the contact

between the youth and the juvenile justice official. Theoretically speaking,
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1if a juvenile justice officlal, regardless of his/her official title or duties,
responds to an act it seems farfetched to view this as an attempt at 'preven-
tion." Something else has occurred - screening, diversion, etc., and a defini-

tional problem for researchers remains.
B. Screening versus Diversion

A number of recent writers have attempted to differentiate between pro-
cesses of screening and those of diversion. The heart of these arguments
sees diversion as a solution to the dispositional dilemma of doing little or
nothing or doing something formal and perhaps too much. Diversion thus is
viewed as the middle range choice between minimal official action and adjudi-
cation. Diversion thus becomes the readily available tool of police and pro-
bation officers who feel the need to escalate their response without calling
for a full official response. Diversion viewed in this way may serve as an
alternative to screening.

The present research effort indicates that police and probation officers
do indeed embrace diversion programs as an alternative dispositional choice.
For example, in the past, the police in Pleasantville:

...frequently resorted to warning and release, and took the
youth home to his parents; or they simply gave him the proverb-
ial kick in the ass. The officer knows that under the present
system, a youth charged with a first or second misdemeanor

will go before the Arbitrator and participate in a hearing
which will in itself not result in a juvenile record. The
officer is thus freed from making a [screening] decision

in the field and can place this burden on the Arbitrator.
(Research team, SVR 2)*

*A major jump in arrest figures occurred in the community. The projection for
1974 (first year of the program) was 2,838 but actual arrests totaled 3,546

(SVR 2).
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Screening occurs when officials decide to cease processing and/or to recommend
alternative forms of further processing for a select group of clients. Contrary
to those who would differentiate between screening and diversion, it seems
clearer to speak of all official discretionary acts that are directed at fore-
stalling adjudication as diversion processes. To borrow a term, all such
processes may be viewed as traditional diversion familiar to all law enforce-
ment officials as part of their discretionary powers.*

The '"‘new" (1967).emphasis on diversion has created much confusicn over
screening versus diversion. For years police and probatioﬁ officers have
pleaded for additional treatment oriented programs to which they might screen
and divert appropriate cases. Under traditional diversién processes, they
had 1ittle choice but to screen out or divert youths from a system when
further processing seemed iﬁappropriate. The availability of federal and
state dollars a.ad moral support, resulting in the pfoliferation of diversion
programs (services oriented, ''do something" agencies), particularly within
the juvenile justice system, now gives them more choice of screening and
diverting to programmatic components. The emphasis of traditional diversion
was on process (discreticn) - the emphasis in the New Diversion is on’ process
plus programs (discretion and treatment). All that has changed is the
greater availability of programs. It remains to be seen whether such a
change is to the best advantage of either diverter or divertee.

For the purposes of this study, screening and other discretionary
judgments if occurring after contact and prior to adjudication are viewed

as the essence of the diversion process. Such processes are viewed as

*1f such processes terminate official intervention and/or refer a youth to
a program outside of the juvenile justice system true diversion has occurred.

-99-



]
traditional diversion when extensive program suvport is absent and as new

diversion when specially designed programs are adjuncts of the processes.

These arrangements, within the juvenile justice system, are aimed at mini-

mizing penetration.
C. Diversion versus Alternatives to Detention

A closely related concern of those interestea in prevention, screening
and diversion is the desire to avoid the negative aspects of housing minors
or first time offenders, with those juveniles possessing records of more
hard-core delinquency. Processes and programs are developed whereby the
unsophisticated juvenile offender may avoid extended stays in detention.

To view such processes/programs as conceptually distinct from diversion
once again confuses the conceptual and definitional issues.

Programs designed as alternatives to detention may alsc assume some sort
of treatment or service orientation and become, in effect, diversion pro-
grams as the youth either leaves the system or undergoes some sort of proces-
‘sing short of formal adjudication. If the youth is in no danger of further
formal processing, detention or adjudication, the program is not really an
alternative to detention. If the goal is placement with no thought of
treatment but merely a desire for more hﬁmanistic control, prior to adjudi-
cation, then one may properly speak of the program as an alternative to
detention. Such "pure'" programs without organizational and administrative

misuse are rather rare.
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SECTION FOUR: DIVERSION INSIDE THE JUVENILE JUSTICE SYSTEM

The hallmark of the traditional diversion process is the exercise of
discretionary power by juvenile justice system officials., The organization
and exercise of traditional diversion may be viewed as processes, with or
without referral to program elements. In order to adequately understand
the role of diversion programs a thorough analysis of the diversion process
1s necessary. Each major organizational sector of the juvenile justice

system (police, probation, judiciary) will be examined in turn.*

A, The Police

Police discretion has been estimated to account for as much as 80-90
percent of all diversion occurring within the juvenile justice system. In
one county surveyed by the research team, there were approximately 10,000
police-juvenile contacts while diversion at the probation/judicial levels
handled only a few hundred cases (SVR 6).7 It must be assumed that in this
particular county informal police practices diverted the vast majority of
contacted juveniles from further processing by the system. To best under-
stand this process, a brief discussion of the police operational milieu is

in order, followed by an examination of each police administrative task.

*It should be emphasized that when traditional diversion results in termina-
tion of intervention with or without referral to outside diversion programs
true diversion has occurred. If it results, however, in further informal
intervention or referral to diversion programs inside the system minimiza-
tion of penetration is the result.

+In SVR 10 it was estimated that 80 percent were diverted at the police level.
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The police response to juvenille problems is a particularly perplexing
problem. Youth crime must be reduced, but the rights of the youth must be
observed. In the juvenile area treatment orientation maintains at least
rhetorical dominance over punitive orientation; thus probation departments
and juvenile judges often appedt to police as being extremely lenient toward
juvenile offenders. Police often view the juvenile court as a 'revolving
door," lacking the resources necessary to meet the needs of juveniles. At
the same time, they acknowledge that juvenlle court has an important back-
stop fuaction:

If you don't have something to back you up, what are you

going to do, how are you going to apply pressure on a kid
or parents to go to a community agency? (Police officer,

SVR 4)

The above pressures and considerations plus an intense desire to expand
and improve their own organizations have led police to develop their own
"probation," "judicial" and "treatment" programs. Both the money and the
encouragement for greater professionalism is available from federal, state
and local government. As more police officers become trained in law and the
soclal sciences there is a natural tendency to believe that they are as
capable of making social decisions and providing treatment as probation
or judicial officials are. As Wilson observed, one problem of greater
police professionalism is the expansion of the police perception of per-
sons in need of services - in this case police "services."l

The police have always engaged in traditional diversion. The social
approval of diversion as a national policy and the availability of funds

for the new diversion has not gone unnoticed by police who are increasingly

supportive of diversion.
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1. The Patrol Officer

The initial contact between a juvenile and the juvenile justice system
typically occurs with a patrol officer. It 1s the officer In the streets
who first exercises the discretion to divert or to further process a juvenile.
His/her choice of action is in part determined by:

(a) working personality

(b) training

(¢) administrative guidelines

. (d) availability of alternatives
S/he may choose to ignore an incident, to do "something" short of formal
processing (diversion) or s/he may institute formal procedures by turning
the youth over to the probation department by way of a citation or deten~
tion.
The individual patrol officer may counsel, warn and release the juven-
ile (a "kick in the pants"). This elementary form of diversion may or may
not appear as an official police juvenile contact. Even in a police organi-
zation with an explicit anti-diversion pattern patrol officers utilize such
discretion:
for those police who worked regularly in project areas where
there was pressure to relate to the community positively while
following up on complaints, the stated tendency was to dignore
begavior that was common (crap games, loitering, minor theft,
drugs) on the first offense. '"You ignore it once but if you
see the same kid again, you pick him up" (patrol officer).
This type of discretion can only be exercised if a police
officer regularly patrols an area. (Research team, SVR 9)

In an ever increasing number of departments the patrol officer has a new

option. S/he may refer the juvenile to a police juvenile specialist,

juvenile unit or diversion program. Generally, this process occurs by meané

of a citation to appear before the appropriate person, unit or program.
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The citation may or may not appear as an official arrest statlstic, depending

upon the administrative guidelines of the department. In Millopolis, for
instance:
If the policeman on the beat decides to take the child into
custody, he will turn him over to a Juvenlle Aid Officer
(J.A.0.). Both the J.A.0. and the head of court intake insisted
this was not an arrest. The Inspector in the J.A. division
stated that, "only a J.A.0. can formally arrest a juvenile
except in cases where a juvenile is apprehended for drunken
driving, using narcotics or murder.'" (Research team, SVR 8)
In the event that the youth resists such initial diversion (minimization of
penetration) he is likely to be officially arrested and turned over to the
probation department without experiencing the benefits of further police

diversion.

2. Juvenile Speciélist/Units

In effect the police juvenile specialist and/or unit infringe upon the
territory of the probation intake officer or unit. Such infringement may
be viewed as a direct result of police professionalism. In Grand City, the
head of the juvenile unit sees:

"prevention" as the ideal goal of the juvenile bureau. He
purports that (prevention) can be achieved through the pro-
cess of "education, re-education, and training culture"
++.Thus he feels that if youths who are neglected or dependent
can. somehow be placed under the jurisdiction of his bureau...
his officers could instill the 'meaning of right and wrong."
(Research team, SVR 9)
The Grand City Police Juvenile Unit does not provide direct or referral
services and merely acts as an investigative unit. In spite of this, it
was expected that a brief encounter with an officer of this unit should
impress a youth that crime is wrong. Often, police specialists felt that
they were more in touch than the courts with the reality of the juveniles'
soclal situation. One commanding officer thus stated:

3
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We don't have a correctional facility in the area to catch .
the kids at a young enough age. These kids want somcone
to take an interest in them. They don't want to be excused,
they want to be helped... We must get to the kids at a time
when they are able to be gotten to. The judges do an
irreparable harm to the kids when they let them off. If
the present trend keeps up we will destroy the kids and
society. (SVR 9)
As a result of having similar opinions, some police departments have set up
direct service programs within their juvenile units which, in effect, are to
provide fast, efficient services to '"cooperative' juveniles. It is a response
to the felt inadequacies of the juvenile court. One of these units
...felt that the juvenile (was) unimpressed with the sanctioning
ability of the system. "He simply goes home and forgets about
it andpretty soon we see him down here again.'" The First
Offender Program... iz to make the first offender more aware of
the law and the consequences of his/her behavior in committing
the offense. (Research team, SVR 13)
When a juvenile or his/her parents were not 'cooperative," the juvenile was
'sent on to the court because s/he needed or deserved more formal processing.
Police diversion programs can be seen as accomplishing two goals. On
the one hand they feel that they can provide the services that probation, due
to its large number of cases, cannot. They are not so much diverting away
from the probation department but toward their own programs. On the other
hand, these same units are diverting juveniles from court processing as the
court is considered a place for serious offenders.
In order to accomplish these two goals, police juvenile specialists
use a range of intervention tactics from counseling to elementary forms of
behavior modification. A juvenile officer thus may couusel, warn and release

t

a youth, "ground" the youth, place on informal police "probation," assign

work tasks (washing police cars, or refer the youth to a private diversion

program involving intensive counseling or therapy. The juvenile officer
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may CWR wichout further action. Such action was termed a "warn job" in

one jurisdiction.

The '"warn job" is typically used with cases such as shooting
dice, obscene phone calls, loltering, and first time theft...
Apprehension by the police, a short visit to the bureau, and
a "talk" are considered a sufficient deterrent to continuing
delinquent behavior, (Research team, SVR 9)

Such options by no means eghaust his/her potential dispositional alterna-
tives which vary from officer to offlcer and from one police district to
another and may be limited by restriclions on the exercise of discretiomn,
and the youth's refusal to cooperate. In Centerville:

If the police choose not to file a complaint but do not want
+  the case completely forgotten an "information only' report

can be sent to DYS (probation). The report goes into the

DYS master file. The report would show when the child was

in previous contact with the police and why. The master file

is available to anyone within the juvenile justice system.

By using an information only report, the police divert a

youth on a particular offense but are able to use this

offense against him/her upon renewed contact. (Research

team, SVR 10)

In some instances (referral to a private program) the YOuth appears to be

"officially" diverted out of the system (true diversion) although in these

cases, informal communication between police and program make this question-

able.

Crucial to the referral decision is the informal contact between
the significant actors: police/probation and the program
director (remember he is a detached county probation officer).
If any questions arise about a kid's past experience in TCB

or about the advisability of making a particular referral,
police/probation simply call the program director to discuss

the matter. Communication lines between the program and the
official police agencies appear to be frequently used.

{Research team, SVR 5)

3. The School's Resource Officer

Police outreach or prevenition programs have usually consisted of lectures

on drug and bicycle laws and/or the development of community recreational
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resources (Police Athletic League). A recent development, the school resource

officer, tends, however, to blur the distinction between prevention and diver-~

sion (or for that matter pro-active patrol practice). The school resource
officer is assigned to a particular school with a variety of roles to play.
S/he is a counselor, a friend, a lecturer, a guard, a ''probation" officer and
last but certainly not least a club for school officials desiring a greater
degree of legal authority to bolster their power over the students.

His/her presence certainly prevents (or deters) some youths from engaging
in acts or exhibiting attitudes that would bring them into official contact
with the juvenile justice system. In other cases, however, the school resource
officer is the contact with the system and if further processing is to be
avoided s/he must initiate the divérsion process. The dispositional options
then are basically the same as that of the patrol officer with, perhaps,
additional training and more respect or cooperation from the youth's signifi-
cant others (family, teachérs). S/he may be viewed by the researcher as a
hybrid = a combination of patrol officer and juvenile specialist with an
aura of guidance counselor or social worker.

In one community, the school resource officer was quite well received
by the students. His civilian dress and low profile had almost negated his
status as a police authority. Unfortunately shortage of police funds caused
a reorganization of the department and the school resource officer was assigned
the additional duties of investigating all‘status offenses and misdemeanors
occurring in his school district. Such investigations may lead to an
increased number of arrests. The departwment did not forget that first, last
and always the school resource officer was a police officer - an cfficial of

the juvenile justice system (SVR 1).
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4. Police Programs

When the police juvenile specialist begins to provide services or treat-
ment to a juvenile he is moving away from the traditional diversion process
and towards the programmatic emph:sis of new diversion (often in the form of
minimization of penetration). In smaller police departments with only one
or two juvenile specialists, the juvenile officer generally provides such
services his/herself - usually in the form of one to three counseling sesslons
with the juvenile. (Other similar options would be assignment to work tasks,
informal probation, etc.) In larger departments specific programs are estab-
lished, staffed by police, or police-supervised civilians.

Police programs might simply be attempts to educate youths concerning
the law and the unofficial and official consequences of law violationrs. Such
education programs are similar to police-sponsored programs for adult traffic
violators (drunk driving schools, traffic safety schools). A typical example
is the First Offender Program in Cowtown; Juvenile specia}ists refer first
offender misdemeanants to the FOP program where s/he will receive the four-
hkour "awarenes;" lecture by police officers on two successive nighté within
one month of arrest (SVR 13). Attendance at these lectures is the only

requirement of the program. Program staff see ignorance of the law and the

- consequences of law violations as a prime ingredient in youthful misconduct.

Although the results are questionable, they believe that the lower rate of
recidivism of program participants (9.6 percent compared to 15.5 percent for

a control group) proves the utility of such educational efforts. Such efforts
are not always appreciated by clients. One parent, after witnessing an edu-

cational slide show, said:
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I thought it was a waste of time. I told them after I had
seen it the first time that I wasn't sending my kid to that.
It won't help anybody. Ali it does is' give the kids ideas...
When my last boy got into trouble, I told them (police) to
forget it... {(SVR 13)

If short term counseling and education are considered inadequate for

a particular youth, intensive counseling or treatment may be recommended.

In the past such youths would be referred to a private agency or to the

probation department which was often viewed as having more knowledge and/or

authority to make decisions concerning intensive treatment. Police depart-
ments are increasingly providing such treatment programs of their own.

Again, Cowtown provides an example by its Police Counseling and Referral

Unit (CRU). This unit receives referrals from the juvenile investigators.

Referred youths are either repeat offenders, felons, more serious misdemean-

ants or first offenders considered in need of more intensive handling.

The Counseling Unit consists of one police lieutenant (program direc-
tor), a psychologist, a research analyst, and 12 police counselors. The
youths are processed through a three-phase program:

(a) intake - needs assignment

(b) direct treatment (usually group counseling/skills develop-
ment)

(¢) follow up (6 months to one year)
The variods stages of program participation assure youth-police contact for
approximately six months. The psychologist (assistant director) of the CRU
stated:

We have performance objectives all the way down the line.

We have time objectives, process performance objectives

and substantive performance objectives which are to insure

that the kid accomplishes what we want him to. We have a

series of goals starting at Intake and going through follow-up:
admit, commit, and data. Our goal is to have them explore and
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admit they have praoblems. Even 1f they never committed an
offense and were railroaded into this by a rotten cop, they
still have a problem.

In the direct phase we want him to participate fully in the
skills program, to explore and to learn the skills. 1In the
follow~up phase, we want to improve his functioning in three
major areas. Before a kid leaves the program he has to be at
what we call a level 3 in attendance at school, recreation,
and other areas. Level 3 is a minimal acceptance. A level

3 on school attendance is a kid in school every day. Lf he

is not following limits at home, or if he is not in a recrea-
tional program of some sort, you can make book that he is
going to get busted again. If a kid does not meet these
performance objectives he gets recycled.

If we don't get a parent to be a parent, then we won't have

mucu success. The question is where is the kid in all this.

Doesn't he have any sayso in what he gets? The answer is

very little, and 1'll tell you why. We found through our

own research and that done by the State Youth Authority

that the very factors that we work on are the very factors

that differentiate between the kid that gets into trouble

and the kid that doesn‘t. Our program is client centered

around these factors. (SVR 13)
It is likely that police programs of this type provide a much more intensive
treatment environment and degree of intervention into a youth's life than
most court ordered formal probation. The Cowtown Police Department defends
such intervention by claiming considerable success (on the basis of its own
statistics) in reducing recidivism, numbers of petitions filed and in atti-
tude changes among participating juveniles. Their increase in staff serving
juveniles certainly expanded the degree of services available. It also
expands the police sector of the juvenile justice system. Whether such
programmatic police expansion reduces the amount of juvenile-systems contact

or merely further widens the juvenile justice net and thus facilitates

greater contact, 1s a point greatly in need of further research.
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Summary

The time-honored police traditional diversion process amounted tg an

exercise of discretion. Relatively untrained police officers relied a

great deal on bluster, threats and "kicks in the pants," combined with

friendly or parental advice and counseling. Usually such diversion was
accomplished by the cop in the streets — such acts were rarely elevated
to formal status. The new professional police officer, however, is
likely to view the situation as one in which the offender is in need of
services. Police departments are increasingly providing such services

themselves as diversion processes/programs. The cop in the street is

relieved of the difficulty of using his/her discretion -s/he shifts respon-

sibility to the juvenile specialist under the guise of diverting the youth
from probation. The juvenile specialist -~ generally treatment oriented -
feels that the offender is in need of services. The specialist is encour-
aged to engage in direct services as a means of diverting the youth from
further processing (i.e. contact with probation). In the process a number
of issues are typically ignored, particularly the youth's due process rights
and the explicit/implicit coercion used to obtain cooperation. The para-
mount issue belng ignored is thét processing by the pdlice rather than
probation may make little difference to the juvenile. The net has perhaps
been widened but juvenile jﬁstice officials, police and probation are unlikely

to acknowledge the fact.
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B. Probation

A juvenile may come in contact with the probation department upon
his/her own volition or upon the instigation of parents or school officials.
The great majority of juveniles, however, arrive at detention or appear
before a probation intake officer due to a discretionary decision by a
police officer.® Police diversion has either failed or been considered
inappropriate for the juvenile and/or the situation in question. In’
effect, the police initiate more formal processes and the decision to divert
or engage in further processing is passed on to an official of the proba-
tion department.

It has been customary to view the police as a punitive oriented organi-
zation while probation has an aura of "treatment'" or social work about it.
Probation referral, as a threat by police officials, contradicts this perspec-
tive. This contradictlion may be resolved, however, by the reminder that the
police merely arrest or charge the juvenile with a particular violation of
the law; it is the probation department that eﬁgages in, and/or recommends
sanctions as a censequence of the act-attitude. Probation possesses a greater
degree of legal authority or power to intervene into the lives of the juvenile
and his/her family.

The development of juvenile probation is an important outgrowth of the
juvenile reform movement of the late 1890s. Recent criticism of the juvenile
justice system has often been synonymous with criticism of juvenile proba-
tion. The theoretical perspective which views juvenile acts/attitudes as

noncriminal (hence generally free of due process consilderations) and the

*In Central City, for example, 93 percent of all referrals to probation
intake come from the police (SVR 4).
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all-encompassing ambiguity of state juvenile codes, allows considerable
discretionary power for probation officials. The ambiguity of a typical
state delinquency code is reflected by the following:
A child may be found "delinquent'" a) who has violated any
federal or state law or municipal or local ordinance; or
b) who has without just cause run away from his parental home
or other properly authorized and lawful place of abode; or
c) who is beyond the control of his parents, guardian or other
custodian; or d) who has engaged in indecent or immoral con-
duct; or e) who has been habitually truant or who, while at
school, has been continuously and overtly defiant of school
rules and regulations; or £) who has violated any lawful order
of the Juvenile Court. (SVR 4) '
All of the above, combined with the treatment-oriented "helping service"
self~image of probation, makes extensive intervention into the lives of
contacted juveniles quite common. Such intervention, however, has come
under attack by both the judicial and legislative branches of the federal
government basing their opposition upon legal (due process) and social
(labeling) theories. Contact and processing by juvenile probation, viewed
by the old reformers as a highly positive interaction, has increasingly
been viewed as a negative influence upon a juvenilé's lifeé. The recent
emphasis upon increased diversion in order to terminate potentially harm-
ful further processing by the system must be viewed within the framework

of the dispositional options available to probation officials.

1. Probation Intake

Perhaps the most crucial role, relative to juvenile justice system
processing, is that of the probation intake officer. When a youth comes
into contact with this individual there is typically a formal request for
the filing of a juvenile petition. The intake officer uses discretion to
honor the request, dismiss the case or implement some middle range course

of action. Pressures to "do something" are often quite intense. It is
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generally assumed that the youth would not have reached this stage of pro-
cessing 1f he wasn't "gullty of something." Dismissal of the case without
prejudice 18 rare. The most numerous dispositions are generally some form

of cite, warning and release (CWR)* or informal probation. For example,

in King:

These are commonly known as ''monjudicial' dispositions -

the probation officer feels that either because of the nature
of the act and/or the circumstances, no recourse to a formal
judicial hearing is necessary. If there is to be a "nonjudi-
cial" handling of the case, the following conditions must be
met:

D The facts establishing jurisdiction (i.e. delinquent
behavior) be definitely acknowledged by the child

2) Based on informed consent, acceptance of the jurisdic-
tion of the court be made by both the child and his

parents

3) Non-judicial dispositions must be agreed to be all
parties. (Research team, SVR 4)

a. CWR - This dispositional option is quite similar to the "kick in

the pants' used by police. In Governapolis:

Many interviewers (including court intake) felt that control
over a child occurs through fear of consequences. Thus

1f intake feels that they have been able to 'scare the shit
out of the kid," to "turn him around" or to "ream him out,"
s/he will be released to the parents.

The crucial difference is that it is an official action. Hence, a formal
juvenile filet is opened, containing the allegations of the complainant, a
soclal history (school records, etc.) and the disposition (CWR).
A CWR "adjustment" might even occur entirely on paper. 1In
one city the police cite a juvenile to probation (paper

referral); if the offense 1s of a very minor nature the
case may be "adjusted" by simply notifying the parents by

*1n Ajax, for example, 60 percent of all contacts were disposed of with
CHR (SVR 1).

*Not an official juvenile record.
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mail that the child was referred to juvenile court and that
the court feels informal adjustment is sufficient. A list
of community "helping" agencies is also provided.

(Research team, SVR 12)

The juvenile and his/her parents may demand the filing of a petition if
innocence is claimed but this is alsd rare ~ the 10 or 15 minutes in the
intake officer's office may seem a small price to pay for an end to further
processing by the system even if it entails an implied admission of guilt
to the allegations. The complainant may be assured that the youth was
“punished" (the warning); the juvenile system has digposed of a case cheaply
and quickly; and the youth and his parents may generally feel that they

' or avoided frustrating interaction with more officialdom -

"got off easy,'
especially the distasteful experience of "going to court." Although a record
or file now exists and may prejudice the official response to subsequent

acts/attitudes of the youth, true diversion by means of the traditional

diversion process has been accomplished. The youth has been turned aside
from further juvenile justice system processing (SVR 1).

b. Informal Probation - Many states have added to their juvenile

" "consent supervision,'

codes a legal provision for "informal probation,
etc. In effect tﬂéy have approved of probation -~ imposed probation without
an adjudicated finding of guilt. In all implementations of this disposition,
the juvenile must implicitly but usually explieitly acknowledge guilt.
Participation is "voluntary' but coercion is implicit though hardly subtle.
If agreement on the disposition is opposed, then a petition will be filed
(SVR 7).

Conditions imposed under 'informal probation' vary:

(i) Placement on a regular probation caseload for a set
period of time (45-90 days).
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(11) Mere '"good behavior" during the duration of probation
gtatus.

(411). Participation in a counseling or treatment program.
The conditions imposed by the intake officer are limited by the tolerance of
the youth and/or his/her parents. Enforcement of any or all conditions
depends entirely upon the abdility and willingness of a particular probation
organlzation to do follow-up. Generally, however, such follow-up is quite
lax (SVR 10).

Unless one of the conditions stipulated participation in an explicitly
organized, justice system diversion program, the traditional diversion
process (i.e. discretionary judgment) appears to have ended further juvenile
justice system processing. However, probation departments stipulate that
fallure of a youth to honor the conditions of informal probation may call
forth a reinstitution of processing on the original complaint plus an
official note in the juvenile's record that informal probation was tried
and failed. Then too, supervision by the probation department and the fact
that the youth has certain '"conditions" placed upon his freedom of action,

by the juvenile justice system, hardly indicates that true diversion or

turning aside from the system has occurred. Rather, diversion has become

minimization of penetration. A juvenile file/record is established, guilt is
admitted or assumed and continued system intervention will occur. Such
Intervention has a tendency to encourage the development of programs by the
system in order to assure more services than those customarily offered by
field supervision staff. Such programmatic supports will be &iscussed
shortly.

Additional options available to the intake officer are referral to a
priyate or public program outside of the juvenile justice system or the filing

of a petition for adjudication. The latter option is, or course, the intake
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officer's method of escalating societal response by means of more formal
processing (court adjudication). Filing a petition greatly reduces the
likelihood of diversion. Referral to outside agencies may be accompanied
by_a CWR disposition which closes the case or by placement on informal pro-
bation which is conducive to further juvenile justice system intervention.

If the case is officlally closed via CWR plus a referral recommendation

true diversion by means of traditional processes has again occurred.
Failure of the juvenile to act upon the referral recommendation generally
will not have immediate consequences in the form of further system processing
and intervention will bz terminated.

The consequences for diversion inherent in the discretionary choilces

available to the intake officer should be clear:

no guilt

true diversion

(3) Informal Probation minimization of penetration
(4) CWR + Referral true diversion

(5) Petition filed = further processing.

(1) Dismissal
(2) Cur

2. Modification of the Intake Process

The intake process occurs when an agent of the juvenile justice system
possessing legal authority takes action or refuses to take action. 1In
specific instances such authority might be delegated to others oxr, by means of
administrative guidelines, be held in abeyance pending~the actions of the
parties to accusation. In the first instance, diversion program personnel
may be given total intake authority for certain categories of offenses or
may be asked to participate in the intake disposition through recommendation
(the Sacramento Model). Changes in some state and federal legislation, rela-
tive to status offenses, appear to have had the effect of changing intake
Jurisdiction from juvenile justice authorities to other government agencies -

usually a welfare or children and family services department (this will be
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discussed in detall in Section Five). In the second instance, (usually
status offenses) the parties 'cool off" and no official action 1is taken
and/or they seek resolution of the problem outside of the juvenile justice
system on their own volition and the case is ignored or officially dismissed.
In a considerable number of jurisdictions, statutory ot administrative
guldelines demand the participation of the district éttorney's office in all
declsions relatlve to dismissal, informal adjustment or filing of juvenile
petitions. The intake function may be viewed as a legal actilon requiring
the knowledge and training of a lawyer:
How is a guy who doesn't have a law degree going to deter-
mine whether a charge is a good charge, whether there was
probably cause for arrest, and exactly what kind of crime
was committed... I'm not knocking probation officers (but)
they aren't qualified to do this. (Asst. District Attor-
ney - SVR 9 and SVR 2)
As a general rule, however, all status offenses and minor misdemeanors
(first offenses, etc.) are routinely processed totally by probation intake
and the district attorney's office gives them the rubber stamp (SVR 9).
In felony cases or cases that have angered the public (shoplifting, joy-
riding) the district attorney may play a more positive role, even to the
point of actually sitting in on intake or detention hearings (SVR 12).
In jurisdicticns that grant the above powers to the district attorney's
office, the final intake decision is legally that office's responsibility.
Informal working agreements (between probation and district attorney) based
upon the dual desire to reduce work loads in the usually overloaded D. A.'s
office and to speed up the decision-making process, serve to make day-to-day
operations virtually indistinguishable from the more traditional intake

process. In Grand City 50 percent of all non-serilous cases are referred

by the D. A. back to probation for handling (SVR 9). Even in the exceptions
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noted - felonies and special categories - the regular intake decision would
hardly differ from that of the district attorney. Obviously a change in
philosophy at the district attorney level could drastically effect the
intake procedures. The potential power of the D. A.'s office was again
stressed by the D. A. of Grand City:
We are one of the last vestiges of authority for kids;
certainly not the schools anymore. We have the capability
of jamming a kid to bring a situation to a head because of
our power to petition and the "inherent power of the court
to send a kid to an institution. (SVR 9)

The philosophy and actions of the juvenile court - the judge or referee -
may have great 1mpact upon the intake process. If the court makes 1t known
that status offenses are undesirable cases that unnecessarily overload the
adjudication process, one might expect a rise in dismissals, CWRs and infor-
mal probation or other adjustments in that area (SVR 1 and SVR 3). Similarly,
a judge's personal disdain for a particular offense (drugs, aizohol) might
place pressure upon intake to file petitions in all such cases. Typically,
probation is an organizational arm of the court. Although the chief probation
officer is the titular head of administrative services the judge's role is
crucial; personnel in the lower levels of the hierarchy are likely to follow

his lead.

3. Probation Investigation

If the intake officer decides to file a petition the neut step in juven-
ile justice system processing is a more thorough investigation of the case with
the purpose of writing a probation recommendation (report) to be presented at
the adjudication hearing. The investigating officer may find that the facts
of the case call for a dismissal or that the complainant, the juvenile, or
the parents, have had a change of attitude and some disposition short of

adjudication is now possible. 1In most jurisdictions formal or informal
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rules allow the investigating officer the same discretionary power as the,
(i? intake officer. Actual procedures may vary to a considerable extent such
ag:

(a) The judge may sign blank dismissal forms to be used
at the investigator's discretion.

(b) The casz may be sent back to intake with a recommenda-
tion. ’

(¢) The investigation officer may CWR, place on informal
probation or make outside referral.

(d) The case may be sent to the judge with a recommenda-

tion for judicial "diversion" (this conceptual complex-
ity will be discussed shortly).

The investigation process is the last phase of juvenile justice system
processing wherein diversion in either major form can occur without recourse

to some form of adjudication.

4,  Probation Programs

The New Diversicn emphasis upun developing programs has not been over-
looked by probation officials. Pressure upon probation departments to divert
juveniles from further system processing has paradoxically led to the develop-
ment of system controlled diversion programs. In effect, probation may now
divert a juvenile to probation. Such activity, of course, 1is acknowledged
as minimization of penetration - the juvenile has avoided the next step in
formal system processing, the adjudication hzaring.

A common complaint concerning traditional diversion is that the lack of
referral agencies (programs) eliminates the middle range of options available
to police and probation officers. S/he supposedly is faced with either |
dismissing, warning or further processing. The new diversion attempts to
rectify this situation by creating dispositional alternatives outside of the

juvenile justice system (1.e. YSBs). By redefining diversion as minimization
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of penetration the system sought to develop its own progragmatic components
in the form of police and probation diversion units. Probation diversion
units generally are oriented towards status and minor or first offenders.

Probation diversion units or programs fall into two recognizable but
overlapping categories:

(a) Extensions of the intake function

(b) Distinct treatmeht programs (referral sources).
Due to the fact that all personnel are probation officers and generally
maintain a close working relationship with other probation units, operational
overlap is perhaps inevitable. Even if formal administrative fules prohibit
certain functions {i.e.~intake) the informal nature of the entire process
and the ambiguity and/or misunderstanding of program goals tends to mitigate
against strict adherence to defined tasks (SVR 1).

a. Extensions of the Intake Function

(l) Crisis Intervention. It is generally maintained that a

large number of cases require only short term, immediate counseling to
resolve a particular crisis without further processiné. The intake process
(the initial interview) may thus be extended to an additional one or two
sessions or contacts with an ultimate disposition of dismissal or CWR.

Although actual contact with the juvenile justice system is thus prolonged,

formal processing is avoided. In one probation department it was found

that the intake unit had been reorganized as a "Screening and Crisis Inter-
vention Unit" (SCI). Built into SCI was the ability to do short-—teri counsel-
ing. This enabled the court (probation) to deal with the juvenile and family
immediatély - without further (more formal) involvement with the court. Both
the supervisor of SCI and the director of the juvenile center felt that this

was the time when many problems could be solved or a referral made that would
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digcontinue further involvement in the juvenile justice system. It was
therefore a priority goal to have the best staff at this point in the
process (SVR 1).

{(2) 1Intake and Long Term Counseling/Treatment. Examples

of this format tend to be modeled after the Sacramento 601-602 Program.

A separate group of offenders, usually with status offenses and perhaps minor
mlsdemeanors, or first time minor felonles, i1s selected as a target popu—
lation. Juveniles charged with committing one of the selected offenses are
routed to the speclalized program which theoretically initiates the regular
intake process with the option of employling long term counseling if the
juvenile and the parents are willing to cooperate (SVR 6).

The combination of intake and treatment poses some interesting ques-
tions concerning the voluntariness of the juvenile/parents' acceptance of
services. There geems to be a strong tendency for the probation officer/
counselor to "sell" his services during the intake interview. At the
Richville County Famlly Diversion Program:

The staff admits to using a certain amount of coercion in
getting family members to agree to joilning the program...
The staff's justification for using some coercion is that
many parents are so disgusted and disappointed with their
child's behavior that they are unwilling to put out any
effort to help during the crisis... The staff's main objec-
tive is to keep the child out of court and out of detention.
(Research team, SVR 6)
The cfficer is committed to the efficacy of counseling and tends to ignore
or downplay the role of legal authority. The clients, however, are often
ungophisticated concerning counseling but extremely anxious about the power
of legal authorities. It dis customary for clients at the intake level

~ Intimidated by the aura of legal authority - to agree to almost any sugges—

tion offered by the officer. If that officer is clear about the consequences
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of non-participation in the counseling program, the resultant cooperative-
ness of the clients is hardly surprising and hardly noncoercive.

A variation sf the Sacramento model is evident in the creation of
irregular intake positions such as that of “arbitrator." Again selected
offenses come to the attention of a specialized individual or unit who
may arbitrate the éase. The only difference from regular “‘ntake is the
individual's specialization and the availability of specialized programmatic
support. In one site visited, the arbitrator had the same function as a
regular intake officer.

Both Mr. M. (juvenile judge) and Mr. C. (county prosecutor)
agreed that the arbitration hearings did not raise enough
legal problems to require that the arbitrator be a lawyer.
Mr. C. classified the arbitrator as 'nothing more than a
glorified caseworker, handling the case on the same informal
45-day basis as the caseworker over there (Department of
Juvenile Services).t Mr. C. maintained that it was more
important that the arbitrator have a stern farherly image.
(Research team, SVR 2)

The arbitrator performed his role, however, in a pseudo-judicial manner.
All the trappings of a court hearing surrounded the "intake" interview

- flags, an elevated bench or desk for the arbitrator and a high degree of
formality:

The proceeding is obviously designed to resemble a court
trial... This setting clearly does have a stronger impact

on the child than a mere intake conference would. Most
youths are visibly anxious during the proceeding... All

of the youths interviewed admitted that they were frightened
during the hearing. This is the normal reaction, according
to one of the field workers, among first offenders and child-
ren who have not had experience with the real juvenile court,
but who may have participated in regular intake procedures.
(Research team, SVR 2)

The C. A. arbitrator exercised all the traditional dispositional alter-

natives of intake with the additional option of placing a youth in the

C. A. Program. This program emphasized work assignments as treatment/punishment
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for the offense contrary to the strong emphasis upon counseling evident in
the Sacramento model. The arbitrator concept — 1f disassociated from its
programmatic context — appears to be nothing more than specialized intake.
The philosophy of the person holding the arbitrator's position
i8 clearly the decisive factor In determining how repressive
the program will be, since he has almost unfettered discre-
tion in handling a given case. (Research team, SVR 2)
In the particular site visited, it seems that probation hoped to divert from
further system processing by using ersatz probation personnel.(see 5. Proba-
tion Personnel ) within the context of a more formal pseudo-judicial milieu
(8YR 2). Such informal manipulation of legal authority again raises the
question concerning the degree of coercion relative te the clients' "volun-—

tary' participation.

b. - Distinct Treatment Programs (Referral Sources)

Probation officers are typically trained in the field of social work
~ particularly in counseling techniques. Professional confidence in their
own tralning and abilitles plus the effects of other socio—psy;hological
questions ralsed earlier, tend to make probation officials leery of the
unprofessional and/or untrained individual found in so many "outside" refer-
ral programs. This results in the creation of probation programs staffed
by regular and/or ersatz probation employees - controlled by the probation
administrator and consequentl& held accountable and trustworthy by probation
and other authority figufes (police, school officials). The above considera-
tions are, of course, true of progf&msiprocesses connected directly with the
intake function as well.

Such probation programs serve as internal referral sources (diversion
programs) for the intake offidcers. They generally serve selective target

populations such as status offenses, drug abuses and traffic offenses.
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C:} Almost dinvariably, they rely upon some particular counseling strategy (SVR 1).
- Although partdicipation in such programs is generally projected as short term

crisis resolution, there is a strong tendency for the counselor/probation
officer to hang on to a case even after the crisis or offense that initiated
the referral is resolved. In the AID program:

Counselors seem to be involved with the client for as long as

two years, certainly longer than expected for youths that have

had little or no involvement with the juvenile justice system.

The new director seems to recognize that staff tend to hold

onto a client too long and is encouraging more referral and

less direct service counseling. (SVR 1)
Clients may participate in such programs upon the suggestion of intake that
they volunteer (case is then officially a dismissal or CWR) or participation
may be a condition of informal proﬁation. Such programs are also often used
by the courts as an adjudicated disposition and are apt to receive a portion
of their clients from police, scheool or self referrals. The variety of
referral sources and hence the variety of initial contact with law enforce-
ment officials makes it difficult for the researcher to categorize such pro-
grams as diversion. They also serve the function of prevention and as alter-
natives to detention.

The AID program began as an outgrowth of the intake office. It estab-
lished itself as a separate unit oriented to prevention and acquired the
.respecf and met the needs of regular intake; in effect it has become a diver-—
sion program. Staff and probation administrators, however, want to return
the program to its role as a prevention program by means of changes in
intake guidelines. This might result in the program doing its own intake

and thus becoming more like the programs discussed under category a. Exten-

sions of the Intake Function. Presently, program staff work informally with

intake officers to decide upon program relevancy for particular cases.
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(”% Intake often informally refers a youth/parents to the program without tak%ng
EJ) any official action. Such action is viewed as 'prevention' even though a
violation of the law may be self evident (SVR 1}.

5. Probation Personnel

The expansion of probation services into the programmatic realm (as
distinct from traditional processing and supervisory roles) has often led
to an increase in personnel. In order to provide intensive and extensive
direct counseling services probation departments must increase their staff.
The direction of increase has been towards individuals with a commitment
to the philosophy of social work (i.e., counseling). Many such individuals
might not normally seek work with a civil service agency - particularly one
with a law enforcement mandate. The punitive and treatment responses are
often viewed as contradictory. In particular, coercion may be viewed as
counterproductive to counseling success.

Promises of good salaries, small caseloads, freedom from normal bureau-~

1

cratic controls, intake or case selection discretion, and a chance to '"save"

juveniles from becoming criminalized may be quite secuctive. Official job
titles such as '"probation officer" are often viewed as mere technicalities,
for budgetary purposes, by employer and employee alike (SVR 6). The new
juvenile justice system employee becomes what might be termed an ersatz
probation officer. His/her initial job and career orientation is not
toward the probation department or the juvenile justice system but rather
toward some noncoercive higher status role in social work (i.e. private
practice). The Wayward Youth Project staff (in Governapolis) is young and
zealous about what they are doing, but most view the Project as a stepping

stone¢. Most of them are right out of college with B.S.W.s and have aspira-

tlons for further education. TFew see themselves as staying for a long period

of time (Research team, SVR 3),
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Ersatz probation officers, however, are generally supetviséd by regular
probation officials and must interact with others (police, ihtake) who are
likely to take the more punitive, law enforcement mandate 4;ite seriously.
Also, they become members of an organization which itself experiences con-
flict over contrasting role orientations - punitive vs. treatment. Frustra-
tions due to role conflict and/or client hostility may lead ersatz probation
officers to rely more heavily upon their legal authority.

The situation may be further complicated by transferring a liberal,

"act

career oriented, probation officer to a program with the mandate to
like a counselor instead of a cop." Such individuals often begin to forget
they are probation officers ~ wielders of legal power - they become in effect
ersatz probation officers. A threat of transfer back to a regular position,
and/or frustration created by bureaucratic stumbling blocks to successful
counseling may result in such individuals leaving probation. They go.back
to school (for an MSW) or seek employment with other agencies (mental health,
welfare, schools, etc.). They may become ardent advocates of juvenile justice
system reform - this may hasten their exodus from the probation department
(SVR 1).

A major variant of the development of probation department internal
diversion programs is the creation of external public or private agencies

staffed by probation officers either on leave or on loan to the "outside"

agency. Such cfficers are also ersatz; but most likely they are ersatz

counselors -~ their mind sets and their career orientation may remain those

of the juvenile justice system.
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c. Judicial Discretion
The present research endeavor chose to define diversion as alternative

forms of processing occurring after initial contact with an agent of the
juvenile Justice system and prior to adjudication. An attempt has been
made to clarify the issue of when and by whom official contact is made;
adjudication must now be defined. Initially the research team took for
granted that the adjudication process occurred upon a juvenile's contact with
the juvenile court judge or referee. The fact that such contact might be
informal as well as formal was overlcoked. What does a judge do when he
acts "officlally" outside of and prior to the adjudication hearing? For
Instance, in one case off’cial guidelines mandated that:

In cases where there i1s a possibility of extreme public reac-

tion to the release of a juvenile charged with a serious

offense, or a disagreement is presented by parents, lawyer

or law enforcement concerning the release or admission of

a juvenile, the Detentilon Screening Officer (intake) will

immediately contact the judge for consultation and advise-

ment prior to making final determination. (SVR 12)
Decisions by a judge are generally viewed as quite official by other court
staff (probation) and by defendents (juvenile/parents). Is the judge
engaging In Informal adjudication or is he in effect engaging in diversion?

If the juvenille judge or referee signs blank dismissal orders he has,

legally speaking, adjudicated the cases through a dispositional decision to
dismiss. The probation investigating cfficer might make the actual decisioﬁ
but 1t rvemalns a court order. Most practitioners would agree that such
activity 1is diversionary - the juvenile has been "turned aside'" from a formal
court appearance. Similarly 1f a judge utilizes "continuances" with the
recomuendation that L1f the juvenile participates and demonstrates success

in some diversion program (or merely by staying out of trouble for a specified

period of time), then tha case will be dismissed. Such decisions, however,
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cause considerable confusion for diversion researchers with rigid con-
<:> ceptualizations.
In Millopolis:

if the child goes to court, one of the alternatives available
to the judge is informal referral which is conditional in
that the case is "held open' and will be reopened 1f the
child fails in the program. (Research team, SVR 8)

In Centerville, judges may, under state law, "withhold adjudication,"
if s/he (the judge) finds that the child named in the petition
1s a delinquent child, but finds that no other action
than supervision in his home is required, he may in his dis-
cretion, enter an order briefly stating the facts upon which
his findings are based but withhold adjudication and place
the child on probation (informal). (SVR 10)

These procedures place the juvenile in the gray area between diversion
and adjudication. Again a judge might conduct "informal" hearings at which
he recommends referral or informal probation or detention (this process may
occur .at the official detention hearings as well) as a means of avoiding
formal adjudication. The juvenile's participation in such agreements may
be viewed as "voluntary" by court officials including the judge, but a researcher
may observe an ‘implicit coercion process. In Centerville public pressure to
reduce shoplifting by juveniles resulted in the creation of a "volunteer"
Shoplifting Prevention Program. Offenders were allowed to participate in
community work programs to compensate for theilr wrongdoings. The implicit
coercion here is that they must appear before the judge who admonishes the
evil act and accepts letters demonstrating successful completion of restitu-
tion. The program is also used as punishment for youths who will not admit
gullt but are later adjudicated guilty. There is little difference between
being diverted in this manner and being adjudicated (SVR 10).

Much of what has been outlined above would be viewed as dlversion or

@ga "Pre~Trial Intervention" if it occurred at the adult level. In juvenile
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cases, however, even the practitioner's use of diversion generally views
avoldance of juvenile~judge contact as the primary goal of the diversion
processg, Hence ”Judicial diversion'" generally seems to be a paradoxical
term. Lf, however, diversion 1s viewed as minimization of penetration,
once again the goal has been accomplished. Through "judicial diversion' or

"{informal adjudication' the judge diverts a juvenile from himself (the

judge) by means of informal processes short of formal adjudication.
Summary

The preceding sections have analyzed the processes and programs

relative to diversion occuring within the juvenile justice system. Some

of the processes serve to terminate the system contact thereby turning
aside the juvenile from further systems processing (true diversion). Other
processes provide for a minimization of penetration into the system by
developing informal procedures as an alternative to formal processing.

Such informal procedures tend to act as catalysts for the development of
programmatic components. Diliversion programs internal to the system remain
true to the practitioners' definition of diversion as minimization of pene-

tration. Because they are there, programs serve to encourage police, intake

and others to make use of them. The processes of traditilonal diversion might
have led to merely a dismissal or a warning or referral to an outside agency,
perhaps satisfactory to the youth but frustrating to the official. The new

diversion, with an emphasis upon programs, provides officials with the option

of a wore satisfying referral. 1In the case of juvenile justice system inter-—

nal (police/probation) programs or in the case of programs staffed and/or
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controlled by the system, the referral disposition appears "safe."
Diversion programs provide needed services and it becomes increasingly
difficult for juveniles to avoid an ever-widening net of the juvenile

justice system.
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SECTION FIVE: DIVERSION OUTSIDE OF THE JUVENILE JUSTICE SYSTEM

In order for‘a juvenile to experience diversion from the juvenile
justice system s/he must first come into official contact with that system.
Or+:. such contact is madé the official may or may not initiate something
called diversion. The youth may be directed (formally, informally) to
participate in a diversion program, Programs 'outside'" of the juvenile
justice system fall into three broad categories:' Paralegal programs;

Alternative legal structures; and Independent nonlegal programs. There is

extensive overlap between categories and they are utilized only as heuristic

devices. Each category will be discussed in detail.
A, Paralegal Programs

Programs under this heading may range across a continuum relative to
greater or lesser degree of formal and/or informal contrgl by the juvenile
justice system. Such programs may be an offshoot or arm of the juvenile
justice system, depending upon the parent system for administrative control,
staff, funds, clients, and physical space. When a program meets all or most
of the above criteria it may be referred to as a captured program. Such
programs are theoretically "outside'" of the system but are so closely
connected to it that clients, researchers and program staff have a great
deal of difficulty seeing the difference. One of the programs visited
(Kumasi TCB, SVR 5) by the research team prides itself upon the fact that
it is community controlled; yet the program director ind the youth guidance
counselors {primary treatment staff) are all probation officers on detached

duty from the county probation department. After a term of service with
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the diversion program such individuals return to regular duty with the
probation department.

Supposedly such officers are Independent and have no formal contact
with the department in regard to their temporary assignment. The research,
however, revealed that informal contact between program staff and regular
probation/police staff is crucial to the referral decision.

If any questions arise about a kid's past experience

in TCB or about the advisability of making a particular
referral, police/probation personnel.simply call the
program director to discuss the matter. (SVR 5)

The police viewed the program as an "official" agency and supported it
because of its "official" nature. Juveniles generally viewed the program

as part of the system:

TCB is good in that you don't feel like you're a
criminal. With TCB, you're not on probation but
they're both the same with a different title
added. (Youtk, SVR 5)

I think it's an extension of the probation depart-
ment but it's a relaxed, informal atmosphere. [But]
you do feel like you're doing some kind of time when
you're doing your work task. (Youth, SVR 5)

The program was viewed by both regular probation and police as involving
closer supervision than regular probation, and regular probation was having
difficulty in getting youths to 'volunteer' for the program.

TCB probably deals more hdrshly with misdemeanants
than probation does. Lieutenant D. of Raintree
County Police said that '"juvenile probation is
probably more loose, more liberal with a juvenile
offender than TCB." Mr. B. of the municipal
council pointed out that "a kid will opt for proba-
tion (where he knows he'll probably be cut loose)
over TCB where he knows that he'll have to do free
work or attend regular counseling sessions."
(Research team, SVR 35)
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Program funding is based upon the number of youths diverted from police/

probation, Regular intake, in order to help the program, decided to take

a closer look at cases generally closed out at the intake level for possible
referral to the program (SVR 5). All participants felt the program had

an aura of legal authority; staff, funds and a good deal of ideology
depended upon a close Opcrating‘relationship with the traditional juvenile
justice system. In essence the program was a paralegal entity captured by
the system. Arbitration boards and community panels or committees are
similarly susceptible to capture or control.

The Juvenile Court Conference Committee in Needleville consists of 12
to 20 people appointed by the judge; a chairperson and paid consultant -
appolnted by the judge - and a secretary chosen by the committee. The con-
sultant is a detached probation officer. The committee handles only cate-
gories of cases specifically selected by the court, receives all its referrals

from probation intake and refers a youth back to the éourt (intake) if

gervices are refused or the case appears too difficult. The committee is
for all purposes an informal, semi~official arm of the court. It does,
however, maintain the facéde of being "outside' of the system. Its paralegal
nature seems obvious (SVR 12).

Programs may assume a paralegal nature even if they control their own

administrative components such as staff and funds. The crucial dynamic is

the degree of control (formal or informal) that is acceptable relative to

program clientele (the juveniles). If a program accepts juveniles who parti-

cipate as a condition of their status on informal probation, progress
reports and/or dispositional recommendations may be mandatory. If a youth

knows that his/her progress is being recorded and reported upon to legal
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authorities s/he is likely to view the recorders and reporters (counselors)
as agents of that same authority. Similarly informal exchanges of kunow-
ledge concerning the client (records, recommendations, and gossip) tie the
“outside" program closer to the system. “Failure" in a program may mean a
harsher disposition 1f the youth and system come into contact again - if

the system has knowledge of such '"failure," formally or informally. 1In

King, for instance, police juvenile officers stated that they reserved
informal feedback from ccmmunity agencies which was used as a guide if the
juvenile cam2 into contact with the police in the future (SVR 4).

The attempt to maintain close working relationships with referrél
sources (police, probation) may cause a program to alter its policies and
procedures.. In order to demonstrate its viabllity a program may cooperate
with legal agencies even to the point of ignoring the clients' legal rights
kconfidentiality). The power of the legal agents/agencies to control client
populations (divertees) thus encourages programs to cooperate — this may
prove to become in reality cooperative co-optation. The "outside" program
becomes in effect an extension of the juvenile justice system rather than

an alternative to it.-.
B. Alternative Legal Structures .

Recent pressures to decrimipalize status offenses and divert the

offenders from the juvenile justice system have created some unique res-

_ponses. Through legislative and/or administrative rulings, in some juris-

dictions, status offense cases are being transferred or diverted to depart-

ments of family or children's services. Such departments are usually

controlled by the welfare department or, if independent, adapt a welfare~
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legal authorities; they instead act as ccunselors or family aids. The atmos-
phere of the Wayward Youth Project in Governapolils (welfare personnel) is
permeated by:

The loose structure of the staff which is reflected

in the attitudes of the staff toward the clients.

The gtaff is committed to the family crisis inter-

vention model. Their attempts to maintain this profile

have brought criticism from outsiders who feel the coun-

selors tend to over-identify with the kids. (Research
team, SVR 3)

"services'" are received, welfare

In order to assure complainants that such
orlented public agencies may see a necessity to develop all the trappings
of legal authority customary in the juvenile justice system. The result
may be the creation of a parallel juvenile justice system.

The absorption of juvenile status offenders by welfare oriented pubiic
agenciles was apparent in two of the selected research sites. The most
typical case was that of Governapolis (SVR 3). As outlined in Chapter V,
the state revised its juvenile code with a new classification of 'Wayward
Youth," 1In 1975 the administrative judge of the Governapolis juvenile
court decriminalized status offenses by administrative fiat, insisting that
fivst some, then all, such cases be referred to the county child service
department.

The judges and referees of the court have stated that
they have failed with status offenders and no longer
want them in court., They feel they have failed because
"wayward youths" do not fit neatly into legal terms.
(SVR 3)
In the state in question all counties are required to have either a

board under the welfare department or a separate department that deals with

ehild welfare. Jefferson County and Governapolis chose the latter route,

~-136-



creating the Jefferson County Children Services Department (JCDS). Since
1968 the JCDS had been handling '"wayward youths' usually contacted through
other child welfare related problems (dependency cases, etc.) (SVR 3). The
creation of a pllot project designed to deal specifically with status
offenders (The Wayward Youth Project) provided the juvenile court with an
already existing administrative organ to which it could transfer responsi-
bility for offense cases.

The Wayward Youth Project of the JCDS has assumed, relative to status
offenders, all the dispositional options of Probation Intake. The Project
has elected not to use its legal options relative to court referral - except
in extreme cases, Differing from the Probation Intake model the Wayward
Project allows contacted juveniles (and/or parents) to refuse services with
no further action on the part of the Project.

Intake/crisis wdrkers cannot force clients to accept

services, and the Project does not use the court as

a club., . . If a family or youth refuses services,

the Project will first try to persuade the family.

If this does not work they take no further action.

(Research team, SVR 3}
It would appear, however, that the offer of services contains at least
imp}ied coercion for tthe juvenileé go directly from detention to project
intake where they are then off:red options. It is apparent that such
‘juveniles are likely to view the préject as part and parcel of the system.

Project staff appear to desire an "open'" or voluntary program as free
és possible ffom reliance uponvlegal authority. The parent organization
(JCDS) however does notlseem to share that vieﬁ and is pressuring the
program to change its policies. Court Intake, too, apyears hostile to the

program, Combined pressures from these agencles appears likely to result

in the creation of JCDS '"secure facilities'": a detention center for
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status offenders who are uncooperative and/or are awaiting project intake.
Court Intake (prohation) also appears ready to overload the program with
referrals and re-referrals in the hope ghat such cases will be redefined
as '"dependency cases' so that the court must a2ssume wardship and implement
emergency custody and/or placement.

There is a great danger that the welfare model will become in effect
a parallel legal structure, little different from the traditional juvenile
justice system. The Project has the power to make all dispositional deci-
sions during thelr intake process; JCSD 1s maneuvering to obtain support and
funding for a secure detention facility for unruly wayward youth and it
already has the power to re-define status offerders as dependency cases in
order to bring court action. The pervasive opinijon that welfare cases should
remain the jurdsdiction of the juvenile justice process further supports
JCSD's propensity for inculcating the trappings of a legal system within
their organizatibn. To the research team it appeared that in Governapolis:

The JCDS is creating its own juvenile justice
system based upon a social welfare model. As
status offenders were once detained, counseled
and warned, watched over and institutionalized,
{(in the juvenile justice system) so will they
be in the alternative system. (SVR 3)

In the process of transferring jurisdiction from one government agency
to another semantic riddles may occur. In Excelsior the statute redefining
status offenses as "dependency" cases has resulted in two classes of depen-
dents; the "good" dependents (standard case) and the "bad" dependents (status
of fonders).  In addition the legiglation provides for a strange escalation

of offense categories based upon a numbers game rather than the actual

geriousness of a particular offense; thus:
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For the purpose of this act, the first time a

child is adjudicated as ungovernable, he may be

defined and treated as a dependent child. . .

For the second and subsequent adjudication of

wigovernability the child may be defined and

treated as a delinquent child and all the

provisions of this act relating to delinquency

shall be applicable (State Juvenile Code).
It would seem the state wants to embrace diversion but is still attached to
the efficacy of standard processing when the '"need" arises. A subtle but
important change as a result of this law was the replacement of the CINS

category (non-delinquent status) with an administrative loophole that now

allows a status offense to be categorized as delinquency (SVR 10).
C. Independent Nonlegal Programs

The organization of a diversion program outside of the system must

consider at least three important factors:

(1) Justice system control of referrals;

(2) The legal status of clients as juvenile offenders;

(3) The degree of freedom vis-a-vis the funding agency/source.
Any program attempting to remain nonlegal and independent of the juvenile
justice system (hence non-paralegal as well) must consider the effects of
these factors.

If a program's philosophy and/or procedures are met with disapproval
by the primary referral sources (police and probation) it may be difficult
for the program to obtain clients. As one sheriff mentioned, "When they're
(programs) not handling the referrals we send theﬁ right, we have ways of

"

not referring."” (SVR 5) Handling a referral "right" might‘mean reporting
to the referral source upon the progress and/or likelihood of success of

the juvenile in question. If a juvenile has been processed and given some
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legal but "informal" status (i.e. anformal probation) such reports may be
viewed as mandatory. A program might choose to ignore demands, but unless
unique circumstances are present, the program would certainly risk its
chances of survival. If the program receives its financial support directly
or indirectly from the juvenile justice system, it will likely experience

a great pressure to meet the needs of that system, If it is able to draw
upon nonjustice system funding, it may maintain a greater amount of inde-
pendence from that system. Few of the programs we visited approached
independent nonlegal status. The organizational dynamics of one program
particularly revealed some of the problems of such programs.

Project HELP was created 'to provide short term emergency foster care
service aimed at meeting the placement needs of juveniles experiencing
family problems which prevent them from returning home.'" (SVR 4) Project
HELP is a church sponsored program, the creation of a charismatic person-
ality, Father Joe, Assistant Rector of the King Church. It was this
individual's ability to win the trust of participating families and juvenile
justice system personnel, that set the tone for the program. The program
was designed to be nonbureaucratic - other than Fzather Joe and the foster
parents themselves it employs no staff and keeps no records (other than
3 x 5 referral cards on participants). A particular advantage is the ability
to exist without outside funding. Host families offer their sources volun-
tarily and as the program provides no direct services, ‘in the treatment or
social welfare sense of the term, it has virtually no operating expenses.

It does, however, have some problems or potential problems in its relation~

ship with legal authorities.
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'Project HELP seems to have filled a vold in the area of temporary
emergency shelter care. Father Joe commented upon the fesponse of potential
referral sources, 'We were like a dead animal in the middle of the highway
and the vultures came down.'" (SVR 4) The needs of the referral agencies
and the goals and resources of Project HELP do not always coincide. The
project originally hoped to service 8-~12 referrals a year but in 1974 it
received 307 referrals -~ 100 of which were housed. Obviously both the
program and its use by referral sources have outgrown initial goals and
expectations.
Referrals from legal authorities ac: .. for about 35 percent of all
potential housing cases. Primary legal agencies are the juvenile court
(25 percent) and the police (9 percent). Each agency has its own needs
and interpretation of the proper mode of using project services. The police
view the project as a crisis intervention agency which allows for a tense
family situation to "cool off." Thus police exercising discretion divert a
family (or juvenile) to the program instead of further system processing
(i.e., referral to probation). Probation may divert for the same reason,
hoping to avoid official court contact (adjudication). In either case,
once a referral is made the legal agency terminates its role and does not

officially follow-up the case ~ true diversion has occurred.

Greater legal use is made of project services, however, Probation may
refer a juvenile as an alternative to detention with the intent of further
processing the case (adjudication) and the court and/or welfare may place
a ward with the project while awaiting permanent foster home placement. In
such cases the project must maintain interaction with authorities; if such

a youth in one of the host homes runs away it must be reported. The most
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pressing problem of such interaction is that detention and temporary pre-
placement have had the tendency to become relatively permanent or long-term
placement to the dismay of participating families and contrary to the crisis
intervention aims of the project. Paradoxically the success of the project
as a referral agency created legal difficulties between the project and one
of the referral sources - the welfare department.

Ag the project demonstrated its success it was emulated by other pro-
grams around the state. The state welfare department grew nervous aBout the
legal status of such referrals as a state law mandated that all homes used
for such placement must be licensed by the Commissioner of Welfare. The
welfare department attempted to impose the licensing requirement on Project
HELP and issued an order to all welfare staff to stop referrals until the
law was complied with. (Welfare staff generally complied with the oxrder
except when at 4:00 p.m. on Fridays they had no other placement for their
client.) Father Joe and project host families objected to the licensing
requirements because '"the program was designed to be simple, non-bureaucratic
and no red tape," It was felt that involvement with a state agency could
easily destroy this (SVR 4). This issue was resolved after great effort
by Father Joe and other prominant individuals (i.e., juvenile court judge)
whom he called upon for help. Legislation was proposed and passed to enable
an "emergency host heme facility agency" (Project HELP) to approve of
"emergency host home facilities." Thus the program avoided becoming
enmeshed in the welfare bureaucracy by winning a battle against one of the
very agencies that wanted its services.

The personality and energy of Father Joe and the determination of the

church to remain in control of their program are the primary reasons for
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the program's ability to continue as a relatively independent, nonlegal
entity. Father Joe has now been replaced by the assistant director of the
local YSB who will divide his time between the two agencies (Project HELP
and YSB). He will remain on the payroll of the YSB, which is funded by the
town of King and receive a stipend from the church for his work on HELP.
The town council has already expressed some dissatisfaction with the accep-
tance of referrals from outside of King; they wanted to be assured that '"no
town time" would be spent on "a lot of out-of-town kids." This problem, it
is hoped, will soon be resolved due to the precedent set by Father Joe over

the past years.
Summary

True diversion may be viewed as the "turning aside'" of a juvenile from
further processing by the juvenile justice system. Many theorists and
practitioners alike would claim that this goal is best achieved by referring
(diverting) the youth to a program outside of the auspices of the juvenile
justice system. When such programs are closely examined, however, they
generally appear not to be as far '"outside'" the system or removed from
legal authority as is usually claimed. Some are “captured" by the system
because of administrative control of staff, funds, etc. Other programs,
through a process of cooperative co-optation, begin to view the needs of
the system as having priority over the needs or rights of the client. All
such programs may be viewed as paralegal entities.

When another government agency, possessing legal authority, assumes
responsibility for former juvenile justice system clients there appears to

be a tendency for the alternative agency to assume the philosophical and
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administrative trappings of the prior system. As welfare or child service
departments accept responsibility for certain categories of juvenile offen-
ders (status offenses) there is great danger that they will, in effect,
proceed to develop an alternative legal structure - little different from
the former juvenile justice structure but free from demands and restraints
imposed by the guarantees of due process mandates.

Independent and/or nonlegal programs must cooperate and interact with
the juvenile justice system which controls the source of clients and may
legally control the clients themselves (informal probation). Such inter-
action makes it extremely difficult for a program to remain either indepen-
dent or nonlegal. Without strong leadership and community support such
programs may also undergo the process of "cooperative co-optation' and

grow paralegal in character.
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SECTION SIX: CHARACTERISTICS OF YOUTH

The target populations of diversjon processes/programs may be examined
by emphasizing either categories of juvenile offenses or the demographic
characteristics of the juvenile offenders. The broad discretion available
to the legal authorities who compile '"data" on either category make a viable

comparison of youth across programs difficult to make.

A, Offense Characteristics: Charges

The field research effort discovered only a few programs considered
diversion applicable for felony offenders (SVR 5, 10, 12, 13). In these
instances it was generally stipulated that the youth be a first time
offender or that the felony be relatively minor. In Kumasi TCB, for
example:

Cases involving the use of dangerous weapons or violence
are uot accepted. The majority of offenses which TCB
handles are misdemeanors but it has dealt with a substan-
tial number of felonies. In 1974 approximately 17 percent
of the caseload was youths who were charged with felonies.
The great majority of these were burglaries. (SVR 5)

Among juvenile justice system and private program staff interviewed
by the field research teams, there appeared to be general agreement that
the most likely candidates for diversion were those juveniles who had not

' A voluntary informal probation program run by the

yet become 'hard-core.'
Needleville Juvenile Court provides 'role-models" for children who are ''not
considered to be in need of comstant supervision." Probation referred only
those juveniles who were in need of motivation and did not refer those felt

to require any intensive counseling. Even one of the programs that was,

according to its grant, supposed to accept impact offenders (20 percent)
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ended up with mostly lé4-year-old Chicano boys referred by the public school
system for CHINS-like offenses. The one probation officer who referred the
most clients to El Pueblo Programma described her referral criteria as:

1) the youth must reside in El Pueblo; 2) be between the ages of 12 and 14;
3) be of Chicano descent, and 4) have family problems and could benefit
from EPP's Community Panel. Nowhere could one find any reference to bur-
glary, robbery, or assault, which are all impact offenses (SVR 7).

For the two police units in Kumasi, referrals to TCB were those juven-
iles who were "basically good kids without street sophistication." (SVR 5)
This example and the previous ones illustrate the fact that felony offenders
were generally not considered good candidates for diversion and except in
one case (SVR 13) represented a small percentage of the clientele of any
program.

Status offenders and minor delinquents constitute the majority of
diverted youth. The two categorigs tend to overlap as it is not unusual
for a youth to commit a delinquency while engaging in a status offense and
vice versa. The accuracy of an official label of status offender or
delinquent is questionable as persons who confer such labels are often con-
fused or in disagreement as to their meaning and/or seriousness. In Govern-
apolils, for example:

There is a great deal of controversy over who the wayward
are. The executive secretary of JCSD feels that in some
cases ""'waywards' are more severe problems than delin-
quents' and thus all status offenders should not be
diverted from court, This is for their protection and
society's protection. The head court intake officer also
has some problems with the definition of wayward. He

said, "if a kid calls his mother a 'bitch' he is delin-
quent." (Research team, SVR 3)
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Gi;en such definitional éonfusion statistics for particular offense cate-
gories serviced by specific programs deserve close examination,

Programs may exclude certain categories of serious status offenses or
delinquencies. In the CA program in Pleasantville:

[S]tatus offenders and youths who commit felonies

are handled at intake by juvenille services. At

one time the program handled 'minor" burglaries. . .

but apparently community uproar against burglaries

in general has forced the program to eliminate

these crimes from its target list. (Reésearch team, SVR 2)
Juveniles arrested for drug-related offenses are generally not accepted by
diversion programs and are referred to other treatment agencies.. All pro-
grams visited handled both status offenders and delinquents but most viewed
their services as being geared to one or the other. At five of the site
visits the research team had the strong impression that programs orientad
toward status offenses tended to draw youths into the system who would
have avoided further processing under traditional diversion.

It should be stressed that the conferring of offense labels may reflect
the philosophy and attitudes of social control agents as much as"the actions
of juveniles. Thus a particular juvenile may commit a serious first offense
but by having a good track record and a good attitude (admission of guilt,
fear of authority, etc.) become a candidate for diversion. Another juvenile
may be brought in on a status offense but by displaying a bad attitude and
possessing a bad track record, is rejected as a diversion candidate, and a

petition for adjudication may be filed. In either case the official charge

may be tailored to fit the desired punishment or . treatment.
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So far, only two minority families have been referred to

the Program, one Pakistani and one Spanish family.

Supposedly, the "rich" seek private solutions to their

children's problems and the "poor," who are mainly

minorities, handle their children's problems within

their own community. Most of the families have incomes

between $12,000 and $35,000., (SVR 6)
Similarly, the Wayward Youth Project in Governapolis had been established
specifically to service three high crime areas (also black and pooxr), but
program staff stated that most of the cases being opened were not from these
areas but from white middle class urban and suburban communities (SVR 3).

Data on male and female distribution within divertee populations is

inconclusive. Programs that dealt mainly with delinquents had a largely
male clientele. Pfograms concentrating upon status offenders appeared to
service a more equal number of both sexes, although males slightly predom-
inated. Given the greater proportion of incarcerated female status offen-
ders and the apparent tendency for social control agents to perceive female

"waywardness' as more serious than its male counterpart. it would appear

. . - . . 3
that diversion efforts are biased in favor of male clients.
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'
own concept of diversion and attempt to '"sell" it to a funding agency. 1In
both cases it 1s crucial for the funding source to have a clear under-
standing of its own diversion goals and definitions - unfortunately this
seems to be the exception rather than the rule.

This report has discussed two major definitions of diversion -~ true

diversion and minimization of penetration. Legal type processes/programs

may engage in true diversion by merely initiating discretionary judgments

to terminate processing and/or by referring a youth to a program outside of
the juvenile justice system. The process of implementing discretion may be
accomplished by changes in administrative guidelines and/or by training or
retraining existing staff (patrol officers, probation intake, etc.). Such
reorganization or reorientation does not entail the expenditure of vast

amounts of special funding dollars. True diversion - at the legal level -

is in effect a policy decision. This study did not encounter a single apency

that was requesting funds for this form of diversion.

Diversion as minimization of penetration is typically implemented
within legal ;gencies through the development of special programs and/of'
units (SVR 1, 6 in particular). Such programs must be staffed by agéncy
personnel and/or by specialists hired specifically for the diversion effort

(cdunselors, psychologists). Direct services may entail significant in-

_creases in staff, equipment and possibly physical space; this means a nced

for increased funding. A case in pbint is the Richville County Family
Diversion Program (Sacramento model) wbich added six full-time staff plus
support elements (training by two clinical psychologists and physical space/
equipment). Its operating budget is $130,000, shared by the SPA (90 percent)

and the county (10 percent). (SVR 6)
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relations in order to assure the adequate level of referral. Failure of the
TCB program to obtain the required number of referrals has led to semi-
probationary status regarding continued funding (SVR 5). Attempts to avaid
such "failure" are likely to result in cooperative co-optation. (See Section
Five.)

Many diversion grant proposals sound quite similar. Potential grantces
are aware of funding guidelines and write theilr proposals to match. Promilses
and practices, however, may differ. It may even be necessary for a program
to 'ereate' delinquency by renegotiating the conferral of labels upon its
cli-nt population.

The £l Pueblo Programa existed as a "Prevention" program under HEW
funding. When those funds were not renewed the program acquired support
from the President's Impact Cities Program through funds to reduce the
incidence of impact crimes. The program changed funding sources but not
ideology.

The program was initially funded by HEW/YDDPA for 18

months to deal exclusively with CHINS. The only

actual evolution which has taken place with the

change of funding uppears to be acceptance of a very

few "serious delinquents.'” Otherwise, EPP exhibits

the same structure, philosophy and service package

it did when it was supposedly dealing with a totally

different clientele. (Rescarch team, SVR 7) -
In order to meet its grant requirements program staff began redefining status
offense cases '"for the records" as "Impact-like" cases.

The vast majority of juveniles are referred by the
Rimrock schools and parents and have no offense.
When 1t becomes time for evaluation and these are
showu not to be Impact-kids the program may be in

a bind. But if they can show that these kids are
"Impact-like" they may be all right. For instance
if a kid is referred by the public schools and they
can show that he's had a history of assaultive
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It (referral) was all so complicated by the inter-
fighting about who got a body, who gets who, especially
when districts overlapped each other. After all, money
is the name of the game and numbers is where it's at.
(8VR 7)

The need for referrals to keep up a program's '"numbers' makes such programs
particularly susceptible to pressures from referral sources -~ juvenile jus-
tice system personnel. One program director addressed thils issue in a pro-
posal for renewed funding:

When looking at the needs of the community that view

TCB as a humanistic, always there when needed program,

as measured against the criticisms for funding TCB, one

would hope that a balance can be achieved between the

two. . . But, having to meet objectives that you have

no power in comtrolling makes our quest for staying

operable even more difficult. Thus, I contend that

the quality as well as the quantity should also be a

criteria for refunding the program, or stipulations in

the funding process might be made for continuation of

the program, even though an agency extraneous to our

control fails to meet its stated objectives (referrals).
(SVR 5)

C. Type III: Nonlegal

If a program meets all the criteria of the nonlegal type relative to
interactionvwith the juvenile justice system it may still find itself
pressured teward becoming paralegal if its financial solvency depends upon
funding by or through criminal justice agencies. A direct correlation is
likely between a program's scatus as independent or nonlegal and its ability
to be independent of criminal justice system tunding. All of the programs
studied by this research team that were typed as legal or paralegal were
dependent upon criminal justice system funding. The one program that came
élﬁsest to the nonlegal type has no real funding source beyond the church

that sponsors it (SVR 4).
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Many community service agencles have the potential to act as diversion
or referral agencles for the juvenile justice system (e.g., YWCA, Big
Brothers, chureh ocvganizations). Such agencles are not, of course, special-
ized diversion projects. Police and probation personnel have, however,
referved Juveniles to such agencles. These programs generally service non-
delinquent youths and are funded by nonjustice oriented public or private
ageneloen,

Since these programs are not known as agencies for "bad' youthg it
reduces the likelihood of stigmatization and their independent funding
arrvangements reduce the danger of pressure for cooperation by justice system
agencies.  The HELY program for example was able to resist the state welfare
departwent 's attempt to impose licensing requirements on host families

(SYR 4). As long as a program serviced delinquent youth as only one part of

their overall function even the reception of funds from justice system
funding agencies would not necessarily result in control of the program by
that syatem or funding agency.

| A strong case might be made for a reduced role, in regard to diversion
programs, by criminal justice system funding sources such as LEAA. Wherever
a program becomes known primarily as a justice system "service'" it is quite
poasible that 1t will assume any negative image that is attached to that
syuten.  On the vther hand 1f the justice system merely purchases services
and/for simply vefers youths to private, relatively non-stigmatized programs,
such nepdtive assveiations may be more adequately resisted. Some major side
etfects are that vommunity participation and responsibility are thereby
cnrnﬁragvd and the juvenile is treated as normal rather than abnormal. It

{g interesting to note that participants in the HELP program were opposed
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to suggestions that they apply for federal delinquency prevention/diversion
funds.

The possibility of such community services replacing specialized juv-
enile justice system diversion programs deserves close scrutiny. Most of
the legal and paralegal programs visited serviced one or two hundred youths
but incurred large operating budgets and continued intervention or process=-
ing of youths by system or system-controlled agencies. The HELP program
received over 300 referrals and serviced approximately 100 with no cost to
the public and the expenditure of or’v $3500 from private funds, Parti-
cipation in HELP was not viewed as stigmatizing for youths, Most attempts
by legal authorities to control the ideology and/or day-to-day operation of

the program were successfully resisted (SVR 4).

Summnary

Present funding trends for diversion are in the direction of support for
specialized programs of the legal or paralegal type. The result is tacit
approval of diversion as minimization of penetration. Traditional diversion
or discretionary judgments to cease processing and/or refer outside the
system are either ignored or positively discouraged.: Nonlegal programs,
however, call merely for just such traditional diversion at no great cost
increase to the justice system or the public. A major new funding direction
might well be the re-education or reorientation of juvenile justice system
ﬁersonnel to the possibilities and benefits of using traditional diversion

with or without referral to existing community service agencies. The cost

of training system personnel for greater or more efficient use of diversion
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(:5 options would appear minimal compared to the present emphasis upon large

geale funding of diversion programs.
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SECTION EIGHT: CONCLUSIONS AND ISSUES
A. The Definitional Problem

The major issue in juvenile diversion is the ambiguity that surrounds
the concept. This confusion has been discussed throughout this paper as a
conflict between theoretical and operational definitions of the term.
Policy-makers should have a clear understanding of the possible ramifications
of choosing between these two interpretations. In general terms, a cholce
of true diversion means extending support for the traditional diversion
process within the juvenile justice system but withdrawing support from all
diversion programs operated or controlled by that system. If, however,
policy-makers decide in favor of minimization of penetration they will
implicitly encourage the current proliferation of programs developing within
the system and/or the creation of programs controlled by juvenile justice or
other legal authorities.
Elliot, in his National Evaluation of Youth Service Systems for the
Office of Youth Development stresses the fact that:
[T]he receiving agency should lie outside the formal
jurisdiction of the Juvenile Justice System. Diver-
sion represents a referral to a community-based
program or agency which is independent of the justice
system. By this definition, an informal probation
program coperated by a County Probation Department does
not constitute a diversion program.
Leaving such complicated issues as recidivism and stigmatization aside,
the one dimension of operating costs shows that an emphasis up n minimiza-
tion of penetration further expands the juvenile justice system by increas-

ing personnel needs. The study indicates a call for more funds, staff and

physical space whenever minimization of penetration is implemented as a new
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program component of the police or probation departments. These research
findings are somewhat impressionistic. It should be a relatively simple
research task, however, to survey juvenile justice agencies and determine
budgetary differences before and after the development of diversion programs.
Malcolm Klein's research concerning police diversion in Los Angeles County,
California, however, found few structural changes:

In most but not all instances, new units are not estab-

lished, additional staff not assigned, work routines
are not substantially altered, lines of supervision are

not shifted, etc. . . . Diversion has been appended rather
than %ncorporated, we predict for it a short, inconclusive
life.

This conclusion contrasts with the present research findings, particularly
if one looks at the expansion of probatibn services (SVR 1, 2, 6). It also
is in opposition to what appears to be happening within police diversion in
Cowtown (SVR 13).

If minimization of penetration increases the size of the juvenile jus-
tice system and its array of services there is a strong possibility of an
expansion of legal authority. The result is that more juveniles come into
contact with formal agencies of authority. The conceptual confusion between
prevention and diversion, the desire to offer services, and the general
distrust that legal authorities have for nonprofessional helping agencies
all lead to the development of more programs for more juveniles within the
existing systems of legal authority. Once again the research findings,
although dimpressionistic, do indicate greater numbers and types of juveniles

contacted by authorities after the implementation of minimization of
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penctration type diversion programs. This certainly indicates the need for

*
more systematic research in this area.
B. Labeling Theory/Stigmatization

The advocates of diversion in the President's Crime Commission Report
(1967) generally based their arguments upon labeling theory. Contact and
processing of juveniles by the juvenile justice system was viewed as poten-
tially stigmatizing and to be avoided whenever possible. Little systematic
research has been done to demonstrate the actual process of stigmatization.+
Practitioners have interpreted labeling theory to mean the avoidance of
official labels (i.e., imposed with adjudication). It is not at all clear,
however, that informal processes and unofficial labels are less stigmatizing
for the juveniles in question. The question requires systematic and prob-
ably long-~term research emphasizing the subjective experience of the juven-
ile. If indeed informal processes and programs are as stigmatizing as more
formal experiences; diversion ag minimization of penetration is certainly
of doubtful value.

The gist of the labeling theory approach is that the vonferrence of
labels is stigmatizing and potentially harmful to the individual. We ‘have
mentioned that informal prucesses must be examined as also potentially

stigmatizing. It is quite possible that even true diversion might open the

doors for increased stigmatization. This might occur if a juvenile is merely

*
Delbert Elliot is presently engaged in a major research elfort, Diversion -
A Study of Alternative Processing Tactics for NIMH which should provide more

data on this topic. To be completed in 1976.

+ Klein has recently undertaken a sophisticated, quantitative analysis of the

effects of various levels of labeling (in Los Angeles) for NIMH, but
research findings will not be available for quite some time.
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c. Measures of "Success"

Existing research, beset with methodological problems, has not
demonstrated that doing something (treatment, services) is necessarily
better than doing nothing. The political need to show a decrease in the
recidivist rate as a result of changes in policy has a tendency'to place
pressure on programs te demonstrate "success" statistics. Such self eval-
uations are highly questionable. The;e is a crucial necd to develop a
research design that adequately compares doing 'something" with doing
"nothing'" and both of these procedures, of course, should be contrasted
against the "success" of formal processing (i.e., adjudication and incar-
ceration).*

It is not at all clear that rates of recidivism are viable yardsticks
against which to measure the phenomera of diversion. Recidivism may be
criticized as perhaps indicating more about agents and agencies of social
control than it does about the deviant under that control. There is little
or no general agreement relative to the “acceptable" level of recidivism
either for an individual deviant or Ffor the programs and processes that
deal with deviants.

Both true diversion and minimization of penetration attempt to deal
with juvenile offenders in ways basically different from formal processing,
The 1deology of either form of diversion rests implicitly or explicitly
upon the belief that the Formal system, or soclety, has somehow failed the
juvenile. To view diversion processes and programs as fallures because they

are unable to "adequately" eliminate the continued failures of both society

*
See Appendix B: Research Design. Also see D. Elliot, Diversion: A

Study of Alternative Processing Tactics, 1975 NIMH proposal.
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have unduly concentrated their attention upon the organization and effects
of Erogramg.* An understanding of the attitudes, training, political
pressures, rules, regulations, guidelines and informal relationships that
gulde juvenile justice personnel in their intra- and inter-agency inter-—
action becomes a paramount issue for continued research.

Marvin Wolfgang's research seems to support our impression that true

diversion may become an institutionalized form of racism by siphoning off a

higher proportion of white as compared with black youth.8 Additional sys-
tematic research is needed to verify or refute thils impression.

A simllar hypothesis may be developed with regard to minimization of
penetration. Diversion programs inside the system may be proportionately
under—utilized for minority youth as compared with white youth who are seen
as needing something more than mere referral out but are undeserving of the
trauma of adjudication.

A contradiction arises when one discusses the potential effects of
diversion in regard to racism. It seems likely that diversion also serves
to draw youths into the system (widens the net). To suggest that nonwhites
are "deprived" of such additional contact due to racism strikes one at first
as somewhat ironic. The above racially biased hypothesis, however, differ-
entiates as to the level at which discretionary judgments can occur. Net—
widening appears to occur mainly at the level of decisions concerning the
needs of status offenders; hence more youths are drawn into the system for
help. It is quite possible that nonwhites resolve theilr own status offense

problems to a greater degree and nonwhite youths come into rontact with the

* . .
A major exception is Aaron Cicourel’s work: The Social Organization of
Juvenile Justice (New York: John Wiley & Sons, Inc., 1968).
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contacted by the system and, perhaps, increase the financial cost {ncurred
by that system. Diversion may well be best accomplished, add be most con-
sistent with theory, merely by supporting processes (i.e., diseretionary

options) through more staff training and aid in developing better adminig—
trgtive guidelines, then the very need for large scale funding of programs

may be eliminated. Such funding considerations will, of course, depend

entirely upon the definitional and policy choices that are made.
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APPENDIX A:

JUVENILE DIVERSION SITE VISIT SUMMARIES



Site Visit Report 1: AID PROGRAM

AID 18 a voluntary intensive counseling program for status offenders
and "predclinquents' between the ages of 8 and 14 (predelinquents being those
juveniles who are acting out in school nr at home but have not had any actual
contact with the police). Seventy percent of the clients have had only one
or no previous court referrals. The program, initially part of the receiving
unit of the jﬁvenlla court, was to "siphon off incorrigibles'" and provide
shortnterm counseling as a preventative measure. After the expansion of ser-
viceg in 1973, the emphasis shifted to longer term family and individual
counéeling and the prograﬁ became fairly autonomous within the court structure.
Generally, the counseling services offered are low key and the extent and
nature of staff-client contact is usually controlled By the client. The
degree to which parents and other siblings are involved in counseling depends
upon the particular needs of each client. Funding is through the county ar
the program's budget is part of court services. Two of the counselors who
work out of 2 high schools in the county are funded separately through an
LEAA grant.

The AID program is located in an urban area, population about 350,000,
with a Spanish-American and Indian population of about 30 percent. The
average familly income is $8,346. The income distribution within the area
1s more unequal (more rich, more poor) than in all but 2 other comparable

areas In the countrv.
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Site Vislt Report 2: COUNSELING AND ARBITRATION PROGRAM

The Counseling and Arbitration Program operates an arbitration board
which hears misdemeanor cases (except burglaries) referred from the juven-
ile court intake unit or through the police {(citation). Youths are either

dismissed or asked to participate in a counseling program, make restitu-

_tion for their offense, or take part in a community work program. Though

participation is supposedly voluntary, if the youth is guilty and refuses
to cooperate, s/he may be referred back to the juvenile court. The ages
of the clients range between 8 and 17; most are males (73 percent) and

first offenders. Initially, the program was seen as an alternative to

the normal intake process and the arbitrator functioned as a "stern father."

Currently the position is held by a lawyer and more attention is paid to
the legal aspects, such as guilt or innocence and evidence, than had been
previously. Funding is obtained through an LEAA grant.-

The program is situvated in a relatively small city, population 35,000,
that serves as the state capitol. The population is 25 percent black and

the average family income level is $14,300.
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Site Visit Report 3: WAYWARD YOUTH PROJECT

This program offers both family and individual counseling to way-
ward youth (all status offenders) and their families. Emphasis is on
crisis intervention and maintenance of the family unit. The clients
range between the ages of 8 and 18, with simi’lar numbers of males and
females. Referrals usually come from the police (51 percent) and the
court dncake unit (25 percent), both of which must now send all way-
ward youth to this Prcject who are not counseled, warned and released,
are not currently on probation or assigned to another agency. Up to
30 percent of the referrals refuse services - their cases having already
been adjusted at the time of referral. Services are provided on a 90-
day basis but this period may be extended at the request of the family
and client. The Project is administered and funded through the county
welfare department.

The Project 1s located in the state capitol, a midwestern urban
area of about 890,000 (county). Blacks comprise approximately lé percent

of the county's population. The mean income for the county is $12,036.
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Site Visit Report 4: HELP PROGRAM

HELP providés short-term emergency foster care services aimed at
meeting the placement needs of juveniles'experiencing family problems
that prevent them from returning home. Sixty-six pefcent of the
juveniles housed in a HELP home (families in the town provide housing
in their own homes) are from outside of the town of King. The program
has no counseling or other direct services components but may utilize
the local YSB if such services are requested by the client. There is
no actual limit on the amount of time a youth may spend in a HELP home
but there is an attempt to keep it under three weeks. The program received
30 client referrals during 1974, 100 of whom were actually housed. Clients
are referred from the nearby juvenile court, local YSB, police, parents,
and through self-referral or a private social service agency. The ages
of the clients ranged between 13 and 17 years with offenses of all types
from breaking and entering to truancy and running away from home. Though
there is no actual funding (some money comes in through private donations)
the director receives his salary from the YSB where he is the assistant
director. The program is administered through a local church.

The program is located in a small town of 22,300 that is within
comnuting distance to the state capitol. King has a black community that
makes up 7.2 percent of the total population. The average family income

level 1s $14,000.
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Site Visit Report 5: TCB PROGRAM

This program provides a community-operated alternative to the
formal intake unit at the juvenile court through the use of an arbitra-
tion panel and a community work program.. Clients are brought before
the panel, made up of members of their own community, and a decision
is made as to their guilt or innocence. If found innocent, the youth
is released; if guilty, the client may be warned and released, may
undergo counseling, or may be required to participate in a community
work program. Clients have usually been charged with minor felonies
or misdemeanors, are first offenders or status offenders, and range
between 5 and 18 years old. Referrals are from the police, probation
unit, schools, and welfare. The program 1s experiencing difficulties
in obtaining clients as referrals are controlled by the white county
police and probation agencies. The program is funded by the county
although administration of the program remains in the community that
it serves.

The TCB program is located in a small-unincorporated town of 18,000
of which 85 percent are black. The county surrounding it is predomi-
nantly white. The average family income level is $7,000 and the unemploy-

ment rates and crime rates are higher than the aational average.
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Site Visit Report 6: FAMILY DIVERSION PROGRAM

This program offers crisis intervention and family counseling. The
family can obtain a maximum of 10 counseling sessions or receive services
for a 6-month period of time. The emphasis is on solving the family's
problems and thereby ameliorating the juvenile's problems. Since opening
in March, 1975, the program had counseled 43 families for varying lengths
of time. The program has its own intake unit which accepts referrals
from the juvenile court and the deﬁention center, Clients are of all ages
up to 17 and have been charged with truancy and incorrigibility. The pro-
gram is administered by the juvenile court and receives its funding from
LEAA and the county.

The program is situatea in a county of 600,000 with only 0.25 percent
of its population being non-white. The average family income level is

$29,000.
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Site Visit Report 7: EL PUEBLO PROGRAMMA

El Pueblo Programma provides counseling, educational and panel
discussion services for the Chicano community in which it operates.
Initial contact is made with the referred client and family and then
an interview 1s set up with the discussion panel (made up of members of
the local community). The panel decides on a plan for services which
may include referral to one of two outside agencies which provide alter-
native remedial education. Clients are all Chicano, referred to the
program from the police, the YSB, and the juvenile court. Though the
LEAA grant stipulates that 20 percent of the maximum 120 clients should
be charged with impact offenses (burglary, robbery, assault, and rape),
most of the clients at the time of the site visit were status offenders;
only a few were charged with even minor misdemeanors. The average age
of the clients is 14 years. The program originallfﬁfunded under HEW was
preventative in nature, receiving "children ig neeg of supervision." In
early 1975 funding was obtained through LEAA Impact Funds and the new
targe£ population supposedly reflected this alteration. Administration
and staffing 1s through the local community.

The program is situated within a Chicano community in a large urban
area of 500,000. Seventy-five percent of the population is white, 17
percent Chicano, and slightly less than 10 percent is black. Almost
one-quarter of the community's residents are receiving welfare with a

slightly larger proportion below the poverty line.
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Site Visit Report 8: COUNSELING AND REFERRAL SERVICES

Counseling and mediation services are offered through an agency that
is a part of Family Court Services. It has its own intake unit which
accepts clients and sets up a conference with the program counselor,
the client and the family. The client may be referred to another agency,
provided with counseling, or may be terminated (client requests it, coun-
selor rejects charges against client as unfounded, or client is unwilling
to receive services). During 1974-1975, the program received 3,366 refer-
rals of which 33 percent refused services. fhere is no limit on the length
of time that a client may receive services. Referrals come from the pqlice,
juvenile court, schools, and parents. Most of the clients are truant,
have family problems or have committed a miner criminal offense. CRS
receives funding from LEAA, the family court, and the state.

The area served by CRS is a large (2,000,000) city with a population
that is 34 percent black. The average family income level is §$9,366.

Thirty-three percent of the residents of this city have no high school

education.

~176~



Site Visit Report 9: DIVERSION IN CRAND CITY

Site Visit 9 was conducted ir order to investigate the process of diver-
sion in Grand City and briefly study the programs that accepted referrals
diverted from the police and the courts. Most police diversion was inform-
ally conducted (the police are prohibited from formally diverting a juvenile
offender by policy and statute) at the discretion of the police officer on
the street. Any diversion from the court was of the legal type and thus
private organizations had a great deal of difficulty obtaining referrals.

The two examples of diversion programs are privately run, remaining apart
from the law enforcement agencies, probably at the expense of many poten-
tial referrals.

WILLIAMS SCHOOL

Williams School is an alternative school anrd provides a summer recrea-
tion program. It has a maximum client capacity of 125 per year with clients
receiving 9 week-long courses. Clients may remain in the program up to 3
years. The program receives juveniles from the probétion department, wel-
fare department, the school board, police, court, and parents.’ Clients are
juveniles with arrest records who have dropped out or have been’suspended
from the regular school system. There appears to be juveniles of all ages
involved in some part of this program though the school services are primar-
ily for high school-aged juveniles. It is funded by a local church and LEAA.
Williams School is located in a city with a population of 600,000, half of
which is black.

WELCOME HOUSE

Welcome House is a privately run program that provides temporary shelter

and/or counseling (individual and family) in Grand City. It houses approxi-

mately 30 clients a month and counsels an additional 20-30 nonresidents.
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There is no limit on the length of time a client may reside at the house
or receive counseling from the staff. Clients enter the program from

the juvenile court and through self-referrals (most are runaways). The
house prefers to accept only status offenders but has accepted some juven-
iles charged with delinquency and even some who have been adjudicated.

Welcome House is funded through a private, nonprofit organization.
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Site Visit Report 10: DIVERSION PROCESS IN CENTERVILLE, EXCELSIOR

Site Visit 10 was conducted in a state with a highly centralized
juvenile corrections system. The juvenile justice process was examined
in addition to brief studies of 2 or 3 diversion programs. The following
summary is a representative example of the type of diversion that is
conducted in Excelsior. The state Department of Youth Services adminis-
ters intake, probation and parole staff and thus is responsible for the
development of any diversion programs in thig state. Local initiative
may, however, provide the actual basis for some particular program as
in the following case.

RESTITUTION PROGRAM

This program allows a juvenile to make restitution through a work
program in exchange for a dismissal of the charges against him/her. The
client capacity of the program depends upon the number of private businesses
and schools that agree to provide work for the youths and how many youths
can be supervised at one time. The program receives referrals from the
county prosecutor and preobation department. Clients are first offenders
charged with shoplifting and are of all ages up te 16 years. Prior to
acceptance, the client must admit his/her guilt in exchange for being spared
the stigma of a juvenile record. The program was initiated by the volunteer
coordinator at the juvenile court. Due to the undesirability of either dis-
missing charges against shoplifters or prosecuting the offender, this pro-
gram was to provide a means of making the youth pay for the offense while
avoiding court processing. Both the county prosecutor's office and the
community have accepted this program as an appropriate and effective means
of dealing with this type of juvenile offender.

Centerville is a small city of 72,000 of which 20 percent are black.

The average family income is $11,000 per year.
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Site Visit Report 11: THE BORICUA

The Boricua offers group counseling, tutorial services and recreation,
with most of its clients preferring the latter. During its first 12 months
in operation, thils program provided services for 233 clients though often
siblings and friends participated in the recreational portion of the pro-
gram. .aough the Boricua can work with its clients for only 6 months, this
period can be extended at the request of the parents and the client. Clients
are referred to the Boricua from the police, intake unit at the juvenile
court, schools, parents, and the family court. A representative of the
program at the juvenile court actively solicits clients. Most of the clients
are between the ages of 10 and 16 years and have been charged with either a
delinquency or a status offense. The program is administered and staffed by
a private nonprofil community organization which obtained funding through
LEAA.

The Boricua is located in a community that is 95 percent Puerto Rican.
This area has a higher crime and unemployment rate than the rest of the
metropolitan area . Its population is 1.5 million, about one-tenth of

the total metropolitan area.
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Site Visit Report 12: PROCESS VISIT TO NEEDLEVILLE

This site visit iInvestigated the eatire juvenile justice process in

Needleville and included a study of diversion and post-adjudicatory (alter-

native to incarceration) programs. The trend in this city seems to be
toward increasing emphasis on sanctioning rather than treating juvenile
offenders. The following three summaries demonstrate the broad range of
programs available in diversion in Needleville.

THE VERGE

The emphasis of this program is on crisis intervention counseling
and shelter care for teenage girls between 13 and 18 years old. There
is space fur 25 girls in the residential facility which is located on
the edge of a suburban neighborhood. There are individual counseling
sessions held daily and family sessions once a week. Most of the clients
are dependent children and have had mirniimal contact with the juvenile
justice process. In most instances they were picked up by the police,
spent some time in detention aad were then referred to the Verge. A few
girls are brought in by the CARP program from the police. Some are
referred directly to the program by their parents; they have the option
of staying at the program or getting kicked out of the house. Three
hundred and fifty clients were provided with some sort of services during
1974.

The Verge has been in operation for three years and it is a non-
sectarian project that was initiated by Lutheran Family and Children Ser-
vices. Its funding comes through the Department of Social and Health
Services and the United Way. It is located in Needleville which is a

city of 530,000; 93 percent are white.
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CENTRAL AGENCY REFERRAL PROGRAM (CARP)

CARP is a controlled experimental diversion program that channels
predelinquents into existing agencies .or offers some counseling them-
selves. If a patrol officer is confronted with a situation where arrest
is not appropriate but some sort of aid or counseling appears Jesirable,

s/he can refer the case to CARP. The impact of this program is very

limited as it receives only 2 percent of the total number of juveniles that

come into contact with the Needleville police. The clients are stétus
offenders and nonoffenders of all ages and both sexes. The program is
part of the juvenile division of the Needleville Police Department and
is directed by a police sergeant and staffed by two social workers.

The program initially was set up to gather information on juvenile
offenders. It then developed a monitoring and direct service component
for those juveniles who were considered appropriate referrals for social
agencies within the community. Its funding comes from the city through
the police department budget.

JUVENILE’COURT CONFERENCE COMMITTEE

This 1s a community-based, court-operated diversion program that
utilizes a discussion panel to divert local status offenders and misde-
meanants (petty theft, light drug use, etc.). The panel is made up of
a probation officer from the court who acts as a liaison between the
court and the committee, and a group of local community members. It
receives complaints from the police and juvenile court, determines the
facts of the case (the child and parents are interviewed), and then
decides on the appropriate disposition. The clients may not be actively
involved with the court at the time and it must also be their first

referral, or their first within the last 12 months. The dispositional
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alternatives are dismissal (parents have already adequately sanctioned °
their child), r?stitutiOn either through direct payment or through a

work program, referral to another agency, or referral to the court.

The court establishes the guidelines, specifically stating the kinds
of offenses and the referral sources, and therefore has total control
over the type of juvenile referred to the committee. There are now
14 such committees in Needleville. Basically, the committees believe
that a juvenile who is acting out is nct adequately impressed with the
potential sanctions of the juvenile court as s/he has to answer only
to strangers whom s/he may never see again. By setting up the conference
committee, the court gets rid of cases that they have no resources or
time to deal with and the community is able to hold their juvenile offen-
ders to account for their behavior in a more decisive way. The juvenile
receives a stronger sanction than would have come his/her way through

the juvenile court structure.
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Site Visit Report 13: YOUTH SERVICES PROGRAM

This program provi&es individual, group and family counseling and éefer~
ral services to ‘first offenders and repeat offenders in Cowtown. Tt is
divided into two programs: First Offender Program (FOP) and Counseling and
Referral Unit (CRU). The parents and the child are interviewed by an inves-
tigator in the juvenile unit of the Cowtown Police Department and then
referred to one of the two programs, another agency, or to the juvenile court.
The FOP is for first offenders (minor offenses onlv) and it attempts to demon-
strate the evils of crime, drug abuse, and disobedience through the use of
slide shows during two four-hour presentations., The CRU deals with first
time impact offenders (burglary, assault, robbery) and juveniles who may have
as many as five previous court referrals. This program is more intensive and
has a treatment phase of five levels which can last as long as one year.
Parents are required to participate in both programs as it is the belief of
the staff that problems ian youths are often the result of poorly developed
skills in the parents (lack of discipline), uneven application of discip-
line, etc.). Participation in both programs entails a dismissal of all pend-
ing charges against the juvenile. Clients for both programs are between
the ages of 10 and 17 years. There was a total of 1,084 refervals in 1974;

a total of 8,775 juveniles had some contact with the Cowtown Police Depart-
ment that year.

The Youth Services Program was initiated in 1974 due to the excessive
number of juveniles unnecessarily referred to the juvenile court, the lack
of alternatives geared toward helping juveniles, and the potential preventa-
tive nature that could result from positive contact of a helping nature with

a law enforcement agency.
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€j§ Funding is through LEAA Impact Funds for the CRU and through
the police department budget for FOP. The YSP is located in a city of
912,900 with an unemployment rate of only 6.5 percent. The average

family income level is $8,500.
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I. TINTRODUCTION

This project has been given the mandate of developing relatively all-
purpose designs for evaluating the effectiveness of particular diversion
programs~ designs which ideally could be employed by program personnel in

"success."

making subsequent program modifications and in ascertaining program
These designs take into account a number of constréints placed upon resear-
chers which frequently rule out the use of an experimental design. The
evaluation designs proposed in this report recognize the problems in
implementing experimental designs, and thus, rigorous but mere applicable
quasi-experimental designs are discussed.

Before proceeding to oqtline the evaludtion designs, a basic conflict
in objective:s must be acknowledged. The essence of this project report is
that a fundamental reorganization of thought about diversion is necessary
before systematié evaluation and research on diversion proceeds further.
Essentially, this report has suggested a disjunction between theory and
practice, between the denotative and connotative meanings of diversion. It
has argued that there is an inherent problem in uncritically accepting any
program that calls itself dive?sion as an example of a program that halts
further processing of the youth by officials of the juvenile jﬁstice system.
Some programs or processes terminate further processing by dismissing or
warning and/or referring the youth to a diversion program outside of the

juvenile justice system. This process may be viewed as true diversion-

the exercise of an official discretionary choice not to further procdss the
juvenile. 1In other instances, however, the juvenile is referred to a

program operatea by the juvenile justice system or placed on some informal
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status that allows for coutinued intervention by that system. Such programs

or processes may be viewed as minimization of penetration.

These different types of diversion have fundamentally different objec-—
tives (not always recognized or acknowledged) and have fundamentally different
implications for the structure of the juvenile justice system. 1In spite of
these fundamental differences, this project has been requested to develop
a set of designs applicable to any program in operation., This is possible
(although more difficult), but such an effort to develop an all-embracing
design may serve to obscure the fundamental distinction articulated by this
project. These cautionary remarks are intended to guard against such a
possibility.

This report is concerned with a design for evaluating client outcomes
of particular diversion programs. This design has been used repeatedly in
the past by a number of correétional agencies, althqugh such users have not
always been forthright in revealing the less-than-clearcut nature of the
findings. Whiié such & design has some inherent weaknesses, it is recom-—
mended as the best alternative, given typical constraints upon research
programs.

These client outcome designs are unlikely to generate information that
would illuminate the major system-wide concerns raised by this project. We

intend to propose iwo additional types of evaluation strategies: system-—
wide and program process designs.

Three types of research designs are proposed with a number of evaluation

objectives in mind:
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(1) client outcomes design; to evaluate the effectiveness of a
particular program in changing its clients

(2) system wide design; to evaluate the implications of a
number of programs within a ‘particular jurisdictdional
area in relation to the overall effectiveness of the
entire juvernile justice system

(3) program process design; to evaluate more closely what
goes on inside programs in terms of a number of non-
traditional objectives, such as protection of due
process rights, the degree of intervention in the
life of youth offenders, the use of discretion, )
degree of informal processing and/or labeling, etc.

It is essential to emphasize that a single evaluation design or
strategy cannot answer all of these questions simultaneously. A review of
the history of evaluation researqh in the field of delinquency suggests
that, typically, only the client outcome strategy is employed; it should be
supplemented with the other two strategies. It is hoped that, given typical
shortages of funds for evaluation research, the many different agencies

will not all choose the client-outcome strategy.
N

II. GOAL CLARIFICATION

According to one authority on evaluatiun research, ''The purpose of
evaluation research is to measure the effects of a program against the
goals it set out to accomplish as a means of contributing to subsequent
decision~making about the program and improving future programming."l This
statement implies that programs are designed to achieve a specific end or
ends and that there is an explicit theory that suggests why a particular
program should produce that end.

In actuality many programs do not have clearly articulated goals but
rather are broad-aim programs that hope to achieve a rather nonspecific

"change-for~the-better.' In addition, such programs often have no clear
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theoretical basis for the particular form of the program but are based on
a general hunch that such an approach will work.

Upon close examination, diversion programs are like broad-aim programs;
they have multiple and often conflicting goals, some of which are articulated
and some of which are covert. The usual focus of evaluation research is,
however, upon one desired outcome- the reduction of recidivism. Yet, the
typical response to such evaluations is to criticize them for focusing upon
only one objective to the exclusion of a number of other objectives con-
sidered worthy by staff members.

A diversion program can have multiple objectives; they vary depending
upon the degree of expected change in client behavior, the time perspective
taken (are we looking for long-range improvements or can we be satisfied
with short-range ones?), the theoretical perspective taken, and whether the
focus is upon program inputs and processes or upon program outputs.

With this problem in mind, a number of evaluation strategies are pro-
posed, each capable of measuring multiple outcome variables. Restricting
evaluation efforts to a single outcome measure often only accentuates the .
controversies surrounding evaluation research and contributes further to
the record of nonutilizatgon of such studies.

There is no simple solution to this problem. Measuring multiple goals,
although reflecting the multifaceted nature of the program, does not solve

the problem of choosing between goals. If an evaluation study indicates

. that some objectives, but not others, have been met to a satisfactory level,

can significant decisions about the program still be made? Certainly a

global judgment about program success or failure is difficult, if not
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impossible, although this is what decision-makers usually look for. Given
conflicting findings (a typical result if multiple outcomes aré assessed),
two decision-making alternatives exiét.

On the one hand, it can be recognized that it is seldom possible to
make overall judgments about program efficacy even though important infor-
mation about the program has been learned -information that may guide future
program modifications. = However, persons charged with making overall program
funding decisions are seldom pleased with this type of information. On the
other hand, the most important desired ocutcome can be decided before the
evaluation begins. This latter course is seldom taken, since it forces into
the open the usual dissension about performance standards by which programs
are to be held accountable. And attempts to specify goal priorities ahead
of time often do not prevent others from contending that the "wrong' out-
comes were measured or used in making program decisions. If an evaluation
uses multiple outcomes, it can be expected that program proponents will
herald any indication of program success, even though tﬁe program failed
to achieve equal or more important outcomes.

Of these two fallible solutions, it is recommended that decision rules

be established before the evaluation is conducted. At a minimum, the

success and later utilization of evaluation research depends upon the

prior establishment of goal priorities. This, of course, is a political
decision, and varying forces will mobilize, each.lobbying for the importance
of certain outcome goals. For example, this project has articulated the
need for considering a number of nontraditional outcomes (e.g., degree of

penetration into the system, justice, due process, etc.) in any evaluation
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effort. If this antecedent step is not undertaken, the evaluation results
will remain mired in controversy and a diffuse sense of dissatisfaction

with evaluation research as a tool in agency decision-making will persist.

III. CLIENT OUTCOME DESIGN
A. Introduction

Most evaluation research is of two types:

(1) Process evaluations that assess whether the program
was implemented in accordance with its stated goals,
methods, and guidelines, how the program actually
operates, and how program operations are affected
by its milieu.

(2) Outcome evaluations that assess the degree to which
the program produced change in the direction of its
stated goals.

Most evaluations are of the latter type, although there is good reason to
believe that the former type of evaluation is equally important.

Ultimately, diversion programs must be evaluated in terms of individual
level outcomes- the degree to which there are demonstrable changes in youths
participating in the program.

Although the picture remains incomplete, the first step is to propose
a general client outcome design that can answer a variety, of questions about
a particular diversion program, or alternatively, can compare twoe or more
programs. The proposed design is suited for gathering two types of client
outcome data: individual changes while participating in the program and
individual post-release behavior.

The suggested design should have wide applicability to a variety of

questions about client outcomes. This evaluation design has been widely
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used in the field of juvenile justice and corrections; an uttempt has been

»

made to improve on some of its weaknesses. However, spzcific modifications
will always be necessary in order to make 4t applicable to the unique

circumstances of any particular program.
B. A Nonequivalent Control Group Design

1. Nature of the Research Design: A quasi-experimental design

is proposed that approximates the experimental method but does not employ
random assignment of individuals to treatment and control groups. A quasi-
experiment is less adequate than a true experiment for clarity of possible
inferences, but it is proposed because of the difficulty of implementing
a true experiment.

A true experiment, while preferable on methodological grouunds, is mnot
often feasible in the case of diversion programs for a number of reasons:

(a) The diversion programs to be evaluated are not
"demonstration projects' where the primary objective
is to ascertain the efficacy of the program. Rather,
many -diversion programs have already been initiated.
Treatment and implementation are the main goals of
these programs, not experimentation. This mental
set severely limits the flexibility of program
design and client placement, which in turn, mitigates
against the type of research control over program
operations that would be necessary to set up a true
experiment.

(b) Similarly, it appears that randomization of client
placement, the essential aspect of an experimental
design, is usually not feasible.” Probably the
greatest barrier to random assignment is the objec-
tion to "denial of treatment,'" but also of impor-
tance is that program administrators often do not
control who enters their program. Even if they do,

If randomization is possible, it definitely should be used, and in
é%’ that case, this proposed design easily translates into a true experiment.
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earlier discretionary decisions of police officers,
school and welfare officials, and juvenile court
officers often subvert the most carefully conceived
randomization procedures.

(¢c) Program operations are typically complex, making it
difficult to specify what the treatment is and to
insure that the experimental or control group has
not been contaminated by exposure to other programs
or agencies.

2. Schematic Description of the Design: The basic outline of the

design is presented in Figure 1.2 This design is a more elaborate version

of the frequently-used nonequivalent control group design; that is, assign-
ment to the treatment or comparison group is not strictly random. Thus, we
are not able to assume initial equivalence of the groups on personal back-
ground and history variables. This design combines measurement of short-
term program outcomes (individual changes while in the program) with wmeasure-
ment of long-range program outcomes (behavior after release from the program).
While this design does not involve random assignment to treatment and com-—
parison groups, it does involve random assignment of measurements to
individuals in the different groups. Also, the design is relatively flexible;
it can be used to evaluate one diversion program, the relative success of
many programs, and different "types'of programs relative to each other.

Parts of the design can be omitted without jeopardizing its logic.

The design is described as if it were evaluating one diversion program
in a particular locality. The essence of the design is to compare the
behavior and attitudes of youths who are diverted into a treatment progran
in lieu of traditional legal processing with relatively equivalent youths

who are processed by the legal svstem in the more! traditional fashion.
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A NOXENUIVALENT CONTROL GROUP DESIGN
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Traditionally, new diversion programs have been contrasted only to
: %
regular probation intake procedures. This rather crude comparison had three
shortcomings:

{a) It assumed that assignment to the two alternatives were
random, when there is much evidence to suggest that
prior discretionary decisions upset the randomization
procedure,

(b) It ignored police station adjustments that kept offenders
out of both the new diversion intake program and the
regular intake program but still processed a large
number of offenders.

(c) It did not take into account offenders who were repri-
manded and released at a stage prior to probation intake.

This design attempts to compensate for these shortcomings by comparing the
new diversion programs with a number of comparison groups.

As Figure 1 indicates, the treatment group is composed of juvenile
offenders who have been diverted according to a minimization of penetration
strategy; they have been referred to a treatment program within the juvenile
justice system or placed on informal probation. This represents a halt to
further official processing, but juvenile justice officials still maintain
control over the behavior of the juvenile. The first comparison group con- ‘
sists of those offenders who have been diverted to a juvenile program that
operates outside the official juvenile justice system; e.g., YMCA program,
Youth Service Bureau, church program, etc. Further official processing has

been halted for these offenders and they have been diverted out of the

" Robert B. Coates and Alden D. Miller, "Evaluating Large Scale Social
Service Systems in Changing Environments: The Case of Correctional Agencies,’
Undated, unpublished manuscript of the Center for Criminal Justice, Law
School of Harvard University; Roger Baron and Floyd Feenev, "Preventing
Delinquency Through Diversion: The Sacramento County Probation Department
601 Diversion Project,' First Year Report of the Center on Administration
of Criminal Justice (Davis, Calif: University of California, 1972).
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system. A gecond comparison group consists of those offenders who are me%ely
reprimanded and released (CWR), whether by police officials, intake officers,
or truant offlcers. This group includes offenders who are counseled, warned,
and released by a judge, since they had petitions filed against them and
would be included in the third comparison group. TFinally, a third comparison
proup consists of offenders who have penetraged the juvenile justice system
to the point of being formally processed, that is, having a petition filed
against them. This group would include those who are placed on formal
probation and those who are institutionalized. The latter two comparison
groups are used for comparing post-release behavior only.

Two points should bhe emphasized, TFirst, at the level of probation
intake, there may be attempts to randomly assign offenders to the new diver-
sion programs operating inside the system and to other programs operating
outside the system (or as in the case of the Sacramento 601 Diversion
Program, to the new diversion intake unit and to the regular intake program).
Such efforts should be encouraged as much as possible in planning the
research, since it enhances the initial equivalence of these two groups.
However, 1t must be recognized that such attempts to implement a randomiza-
tion scheme are not often successful. Thus, we treat this design as a type
of quasi-experiment rather than as a true experiment. And secondly, since
these groups cannot be assumed to be initially equivalent, it is necessary
to collect backpground data on persons in each group. This data collection
is represented by the symbol "I" in Figure 1.

3. Objectives of Proprams and Outcome Variables: Since the design

is intended for general application to a range of diversion programs, we
can specify only a limited number of outcome or "success' variables that
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all programs (irrespective of particular treatment technology) could poten-
tially measure. In addition to these common goals, each particular program
will have ‘welatively unique goals that are directly linked with the treat~
ment technology employed. For example, a diversion program using family
crisis counseling might employ measures of improved family communication
and problem-solving, but a program emphasizing job training would be more
interested in assessing improvement in job-related skills and attitudes.
Four types of outcome variables could be assessed:

a. Post-Release Qutcome Measures: Given the primary objective

of reducing delinquency or minimizing penetration into the juvenile justice
system, evidence of repeat offenses and positive achievements after release
from the program should be gathered. Exactly what constitutes a repeat
offense is not easily determined- it is confounded by differential responses
of social control agents, undetected delinquency, degrees and frequencies
of law violation, and the possibility of distortini of official statistics
to promote or discredit a particular program. Also, there may be disagree-
ment as to whether status offenses should be included in such tabulations,
since many feel that arrests for status offenses should be eliminated.
However, offending juveniles should be followed up for at least one
year following release from the treatment program, or from the end of
probation, or processing by vegular intake, or release from an institution,
or being counseled, warned and released. During this time period a number
of indicators could be tabulated for each of the study groups:
(1) Percent of repeat offenders- operationalized
as juveniles rebooked or having probation
revoked during the time period
a) Percent of status offenses .
b) Percent of misdemeanors or minor felonles

¢) Percent of more serious Ffelonies
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(2)
(3

Percent of juveniles with more than one repeat offense

Fercent of juveniles with petitions filed against them

Also, indicators of positive post-release achievement could be measured:

(1)

(2)
b.

measures in a

Improved schoul performance or percent remaining in
school

Successful job placement or job performance

Changes While in the Program: In order to obtain performance

shorter period of time, measures of individual change during

the course of participation in the program could be obtained. These measures

are based on the assumption that positive attitudinal and behavioral changes

exhibited while in the program are predictive of post-release adjustment.

Such measures might include:

(1)
(2)
(3)
(4)
(5)
(6)

C.

self-esteem, self-concept, feelings of competence
attitudes toward program stalf (police)

attitudes toward family and peers

feelings of alienation

expectations for the future

misconduct while in the program

Client Perceptions of the Program: Recognizing that the

typical emphasis on reduction of recidivism as the only goal of diversion

at this stage of their development is unrealistie, it may be argued that

programs should be evaluated in terms of alternative goals, such as justice

or equity from the perspective of the client. Tf such matters are to be

included in the research, indicaturs of the following might be taken at the

time of release tfrom the program or discontinuance of official handling

by the probation department:

»
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(1)

(2)

(3)

(4)

d.

client perceptions of equality of treatment or
perceived justice
a} between persons in the program
b) between persons in the program aund other
offenders

client perceptions of coercion by juvenile
justice officials

a) at time of entering the program

b) while in the program

client satisfaction with treatment by officials

client perceptions about degree of control exercised
by juvenile officials

Contamination of Treatment and Comparison Groups: These

measures are not, strictly speaking, client outcome measures but can be

used to ascertain tha degree to which the composition of each study group

in tiie evaluation differs from the dinitial program design.

(1)

(2)

Measures of discrimination in program assignment-
a statistical measure of the degree to which
assignment of youths to each of the four condi-
ditions (diversion treatment program, regular
intake/station adjustment, traditional screening,
and petitjon filed) is disproportionate in cerms
of minority status or social class level.

Rates of drop~out from programs- percent of subjects
dropping out of diversion programs before their
official release. This measure to be used in
comparing different diversion programs.

It is unlikely that all of these outcome indicators would be used in

any one evaluation study, but they do reflect the range and types ol ocutcome

measure that could be employed.

4, Definition of Offender Population: For various reasons, a number

of offender types are often administratively excluded from eligibility for

a new diversion program. They usually include those accused ot serious

felonies and sometimes include those with prior records. 1If a certain type

of offender is ruled ineligible for participation in the new diversion
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program, these types of offenders must also be eliminated from the other
comparison groups when the outcome data is analyzed. This may mean that
the population of offenders being evaluated is narrowed to some extent.

As serious delinquents are generally considered inappropriate for diversion
it 1is suggested that youths charged with major felonies be excluded from
any evaluation study of a diversion program{

5. Use of a Randomization Procedure: Many previous evaluations of

new diversion programs have employed some form of randomization procedure
in the assignment of an offender (meeting the eligibility requirements for
that diversion program) to either the new diversion treatment program or to

%
another type of program outside the system. This procedure should be

emploved whenever possible, even though we have argued that it does not

insure equivalence of the treatment group with the comparison group. There
is also good reason to believe that those receiving a CWR or being processed
to the point of having a petition filed are not randomly determined.

6. Descriptions of Treatment and Comparison Groups: Each of the

dispositional alternatives in the research design must be described on the
basis of field observations. The research team should describe what typi-
cally happens, as well as the significant variations, in a new diversion
program, programs operating outside the system, the regular intake process,
station adjustments, screening and the f£iling of petitions with the court.

These observations are necessary in order to check on a number of things:

In the Sacramento 601 Diversion Program evaluation and the evalua-
tion of the diversion program in Site Visit 6, offenders were randomly
assigned to the new diversion intake unit or to the regular intake unit.
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(a) the degfee to which the treatment technique is what
1t purports to be;

(b) the degree to which other treatment techniques or
auxiliary services are provided by the program;

(¢) the consistency of administration of the treatment
technique (or intake procedures, station adjustments,
or court processing) across individuals, administra-
tive units, and time, and

(d) the possible detection of zovert objectives and/or
unanticipated outcomes.

Such observations refine our interpretations of differences (or no differ-

ences) in outcome variables between the treatment and comparison groups.

7. Collection of Data: As Figure 1 indicates, the overall design
calls for the measurement of individual attitudes and/or behaviors at five
different points in tiﬁe:' At some points, collecting the data is rela-
tively simple; at others, consideraély more effort, time and money will bé
required.

a. Initial Contact or Assignment: A number of socioeconomic,

historical, and» family variables, as well as details of the offense for
which tﬁe youth was arrested or detained, need to be gathered at the point
of contact- with the juvenile justice system. This is not difficult for
youths referred to prdgrams since such measurements are normal procedure.
However, such data procurement is not usually an integral part of cite,
warn, and release (CWR), where officials (in many cases policemen) do not
usually keep detailed records. A special effort will be required to
explain the need for such information, while at the same time protecting
the anonymity of the screened offenders. Measurement of these variables
is necessary in order to ascertain initial differences in the treatment

and comparison groups.
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b. Attitudinal and Behavioral Measures at Early Stages of Entry:

These measures are taken on a randomly assigned one~half of all individuals
in the treatment group and the outside program comparison group. These are
pre~test measures for measuring individual changes while in the program.
Such measures should be easily obtained.

c. Attitudinal and Behavioral Measures on Exiting: These

measures are obtained on the remaining half of the youths in the treatment
and outside program comparison group. This data can be easily obtained from
diversion program participants at the time they are released from the program
or informal probation. Special effort will be required to obtain such data
from program "drop-outs."

d. Follow-up Measures at Six Months: This involves following

up each group cohort six months after their exit from the system, using

Jocal and state criminal rec