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THE UNIVERSITY OF NEW MEXICO

SCHOOL OF LAW

EEW MEXICO DISTRICT COURTS LAW CLERK INTERN PROGRAM

IS 8 9 & gt P S oo oL %Y 1 ﬂew Iie} al

£ Uni tat y t of
Couricil cooperated in a program funded by the United States Departmen

o RS . Lstrict
Justice Law Enforcement Assoclation Administration to provide Di

y a 1 ryi S il

Mexico with law clerxs during the summer of 1971.

£ T i .4 with the help of, the
Application for funding was made through, and with t nelp ,

9 v kS [ y < nder

Title I, Omnibus Crime Controi and Safe Streets Acts of 1968, Section 306.
3

i i i T riated at the discretion of
This section allows action monles to be appropria a

+he LEAA for special programs not emphasized in State plans.

. i £t ibility of securing
Application Procedure. We were advised of the possibility g

1 1 i istrict
funding for this program early in April, 1971, and polled the various dis t
sudges in the state to determine if they would be interested in having a law
o

to thei ct duri UM ee Appendix A). A favorable
clerk attached to their court auring the summgr (s PP

£ dud ix through H)
response was received from a number oi judges (see Appendixes B g

and the application for funding was filed April 30, 1971 (see Appendix I).

. P ) 1971
O0fficial notification of approval ox tne grant was received on qune 4, s

indi i fort ine was received May 24, 1971.
although indication that approval would be forthcoming | /

Selection of Students. Thirty-two law students applied for the 15

‘ &t i cecuti £ the
positions and each was interviewed by R. H. Deiss, Executive Secretary 0

New Mexico Judiciai Council; Professor William MacPherson, Director of the

e 2 : sistant
University of New Mexico Clinical Law Program; and Hunter L. Geer, As

g

:"‘.

et e e e i s+

Tean of the Law School. In addition té the 15 positions under the LEAA
Grent, we were advised that ISRAs would have two positions available for

the City ofAAlbuquerqueAAttorney's Office and that the Prosecutor's Office

of the Navajo Tribe would have two positions; thus, we selected 19 students
for the various positions. The two positions with the City Attorney's Office
did not materialize. One of the district court judges decided, after a
student was assigned to him, that he did not wish to participate in the
program. We placed that student in another job and assumed the respomsibility
for the two assigned to the City Attorney's Office, with the request that
they be assigned to the City Attorney's Prosecutor's Office. Thus, one
‘additional intern was added to the program. We, therefore, respectfully
requested approval to increase the intern salary budget by $1440 and decrease
the'travel allowance by that amount.

Placement of Students. The students under the program were assigned

Location

Student . Judge or District Attorney

Las Cruces

Graden W. Beal Judge E. Forrest Sanders

Michael L. Danoff t Judge Frank B. Zinn Gallup

W. A. Goldsmith Judge Dee C. Blythe ‘Clovis
Brian P.’ Desmond Judge Norman Hodges Silvér City
Richard S. Robinson Judge James W. Musgrove Aztec
Calvin J. Hyer 7 | Judge Kermit E. Nash‘ ' Lovington
Wayne A. Jordon | ' Judge Richard A. Stanley Alamogordo
Donald A. Adams . Judge Samuel Z. Montoya Santa Fe
William C. Madison Judge Paul Snead " Roswell
qames E. Mifchell " James C. Thompson, D. A. - Santa Fe
qlester K. Taylor Judge Harry Sto&ers Albuquerque
Stephen F. Lawless Alexander‘Sceresse,‘D. A. Albuquerque

e d

g



Student Judze or District Attorxney Location
Michael J. Myers Frank Horan, City Attorney Albuquerque
Cwean M. Russell Frank Horan, City Attorney Albuquerque
Nicholas J. Noeding Judge Herry Stowers Albuquerque
Thomas L. Grishanm Ale;ander Sceresse, D. A. Albuquerque

Oserction of the Program. We were fortunate in being able to operate

the program under the supervision of the Judicial Council and the Clinical
Program. 3y doing this, we were able to obtain cooperation from the Judiciary
and operate the program as a clinical experience for the students.
Before the students began thelr duties with the'judges and district
;ttorneys, they met with the three directors of the program. Their duties
and responsibilities were explained at this meeting. |
The students were required to keep a record of their activities and
to submit a weekly report of their activities to the director of the clinical
program. In addition, they were reguired to submit a papef covering the
area of their activities. Aﬁ_example of this is attached (see Appendix J).
All the students sent in weekly time slips, signed by the judge or district
atéorney.
The students also participated in case load study of thé district
courts and supplied the Judicial Council with information necessary to
complete a statistical study, the results of which are attached as Appendix K.

During the summer, students were encouraged to call the law school

if they encountered any problems so that we were able to take care of anything

.
#

of this nature, thus insuring a smooth operation of the program.
At the end .of the summer, the students met with representatives of the

Judicial Council and a Supreme Court Judge and commented on the operation

of the-court system. A copy of the report of that three-day meeting is attached

»

(see Appendix L),

i
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Letters received from the judges around the state indicate their enthusiasm
for the program much better than we can. They were unanimous in their desire
to have- the program continued (see Appendixes M through T).

Publicity regarding,fhe program is atteched as Appendixes U through X.

The final portion of the program was held in late January when the
students spent some time studying appellate briefs submitted to the New Mexico
Court of Appeals and listened to the oral arguments of the attorﬁeys. This
experience was originally scheduled for the last week of the summer program,
but due to a change in the school calendar‘and the fact that the Supreme
Court Wés not in session during August, it was not possible to schedule it then,
thus we scheduled it for the semester break.

BEveluation of the Program. From the viewpoint of assisting the district

courts and district attorneys, we can report that in all districts in which we
had summer clgrks, we have received no indication that the courts were unable
to meet the six-months deadline on bringing persons charged with crime to court.
In many cases, the students were able to‘help the judges or district attorneys

in long-needed special research projects. An example of this is the work

-

done by the students assigned to the Second Judicial District Prosecutor's

Ofiice. Those students researched, organized and wrote a uniform set of

’

criminal jury instructions and prepared questionnaires for former jurors :
which were designed to give some insight to the decision making of the jurors.
Other students participated in éimilar programs., . This releaséd assistant

district attorneys to do work on the backlog of cases.

.

Prognosis. The program was considered very successful and all those

~t involved, students and judges alike, are very hopeful of having a similar

program next year. It is possible that a source of funds other than the LEAA

Aol .
will be forthcoming in & few years. -

- - .
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OFFICE OF THE DEAN

.court-appointed attorneys who are defending indigents charged -

THE UNIVERSITY OF NEW MEXICO
SCHOOL OF LAW

1915 ROMA N.E.
ALBUDUERQDUE, N.M. B7106

April 6, 1971

Dear Judge =

The School of Law would like to enlist your assistant to help
us - inaugurate an intern program being planned for the summer
months. Application for funds has been made to finance a pro-
gram of training whereby third year students would spend up

to ten weeks with a judge and a district attorney to learn
something of the workings of the courts and the district
attorney's office,.
to observe the workings of the Court, assist with legal pro-
blems, and to give him assignments for research. The distriet
attorney or his assistants could use him to perform investiga-
tions, interview witnesses, do legal research, and observe the
work of the legal system. These interns could also assist

with grime. It is planned that each student will spend a
week in Santa Fe to observe the work of the appellate courts.,

We believe this can be a very worthwhile program for our
students and at the same time be of assistant to the Court.

‘Although we have not yet been granted the funds to pay the

students for this summer work, we are encouraged to believe

that we will receive the grant. We will know definitely by
the middle of April.

So #hat we may make plans to commence this project as soon as

it is definitely known that funds are available, we are asking
you to consider using a student during the summer. If you and
the local District Attorney or Assistant District Attorney can

part%cipatg,-we would appreciate your letting us know. Your
consideration of this request is sincerely appreciated.
‘ .~ Very truly yours,
- Thomas W. Christophef' : -
. Dean : '
TWC:kr
- APPENDIX A

>

You would be expected to allow the student

.
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Santa Fe, NM

- Edwin L.

‘Albuquerque, NM

~ Albugquergque, NM

) PI ~OI

as listed below:

The ~Honorable

Samuel Z. Montoya
County Courthouse
87501

The Honorable .
James M. Scarborough

County Courthouse
Santa Fe, NM 87501

The Honorable
John B. McManus,
County Courthouse
Albuguerque, NM

Jr.
87101

The Honorable
Robert W. Reidy-
County Courthouse
Albugquerque, NM 87101
The Honorable
Swope
County Courthouse
Albuquerque, NM

'The Honorable

D. A. Macpherson, Jr.
County Courthouse

87101

.The Honorable

Paul F. Larrazolo
County Courthouse
87101

The Honorable
Gerald D. Fowlie
County Courthouse

Albuguergue, NM 87101

. The Honorable

E. Forrest Sanders
County Courthouse
Las Cruces, NM 88001

The Honorable

~Joe Angel

P. 0. Box 1658
County Courthouse -
Lag Vegas, NM 87701

The Honorable
Caswell S, Neal

Box 98
County Courthouse :
Carlsbad, NM 88220

87101

ot

. The attached letter was sent to each of the N.M. District Jﬁdges

The Honorable
George L. Reese, Jr.
County Courthouse
Roswell, NM 88201

The Honcrable
.'Kermit E., Nash
* County Courthouse
Hobbs, NM 88240

The Honorable
‘Richard A. Stanley
' County Courthouse
Alamogordo, NM 88310
‘The Honorable
Norman Hodges
County Courthouse
Silver City, NM

The Honorable
Garnett R. Burks
County Courthouse
Socorro, NM 87801

The Honorable

C. R. McIntosh
County Courthouse
Raton, NM 87740

The Honorable

Dee C. Blythe
County Courthouse
Clovis, NM 88101

The Honorable

J. V. Gallegos

County Courthouse
Tucumcari, NM 88401

The Honorable
- James W. Musgrove
* County Courthouse
Aztec, NM 87410

The Honorable
FPrank B. Zinn
County Courthouse
Gallup, NM 87301

)
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CHAMBERS OF . Lt
SAMUEL 2. MONTOYA

.

- pean Thomas W.‘Christopher

- will ke in contact with the other two judges to see if they -

T R, ﬁm‘

State. of Nem Mexice oo
| First Invteinl Bistrict Qo S
Samtu JFe

YUcca 3-7181
POST OFFICE 80X 22868
JUDGE, DIV |

2 e . april 29, 1971 ztﬁrﬁj

school of Law | .
University of New Mexico '

"1915 Roma N.E.

albugquerque,; New Mexico 87106
My dear Dean'christopher:

Reference is made to your letter of April 6, 1971, with
respect to the intern program which is being planned for the
summer wmonths, using law students in the various courts and
the district attorney's office. I have not replied to your
letter sooner as the District Attorney has been ocut of town
and I wanted to discusg the matter with him, and since his
return I have been making arrangements for the Tri-State
Judicial conference and have found it difficult to keep up

with my correspondence. _ ’fﬂ

I am certainly willing to cooperate with such an e
intern program, and very frankly would welcome the assistance.
of a law student. The District Attorney has also advised me
that he would be most willing to cooperate and would be most
happy to have the assistance of a law student. I do not see
any particular problem in being able to use them effectively
and in such a way as would be mutually advantageous to the
student as well as the Court. . . : o

Fla . o~
vl P

Is it your plan to assign one student to the District . !
Court and one to the District Attorney's office, or is there :
a possibility that a student intern would be available W,
for each of the three district judges here in Santa Fe? If
three students can be made available to the three courts, I

A

can effectively utilize. their services. ' o o gMG;V

v

CAPPENDIX B . .. oo w
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Dean Christopher , :
o April 29, 1971 J _ '
.~ Page Two '

.

1 want to thank you for remembering us in connection

with this program, and rest assured that if the grant is
, obtained, ‘ ‘
T being gained by the students while assisting us with our work.

wWith kindest personal regards, I am,

Very truly yvours,
dﬁx/ﬂ'—ﬁﬂ

SAMU"L Z. ;ON NTOYA

District Judge

SZM/rr

: , , .
1!’ : - - :

. AR
5 . : . . K]
ik Lk . . .

we will do our utmost to insure a valuable experience
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STATE OF NEW MEXICO
SECOND JUOICIAL DISTRIET

CHAMBERS OF

PAUL F. LARRAZOLO

OISTRICT JUDGE
IVISION SIX

P,%.80X 468
ALBUDUERRUE ,NEW MEXICO

April 12, 1971

Dy, Thomas W. Christopher,
Dean

School of Law,

University of New Mexico
1915 Roma N.E.

Albuquerque, New Mexico 87106

Dear Dean:

This is with reference to your letter of
April 6, 1971 concerning the use of a third year law
student in the summer work of the Court.

Please be advised that I shall be happy to V//~
cooperate in your program.
Kindly advise when the program is to start.

Very sincerely yours,

j /(/f:z,k./ fJ

4?ﬂv
/Paul . rrazol

PFL:hc

c—
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, DONA ANA - LINCOLN COUNTIES

" OTERO COUNTY
James G, Hubor
Adsistant District Attorney
Alamogordo, N. M.

Alton B, Warren (1914-1957)
Assistant District Attornuy

Willlam J. Porry
Assistant District Attornoy
Las Cruces, N. M.

~

Lawrance M. Pickelt
Assistant District Attornoy

Las Ctuces, N. M. E. H. WILLIAMS, JR.

THIRD JUDICIAL DISTRICT ATTORNEY

County Court House, Room 207
Phone 523-5696
Las Cruces, N. M. 88001

ot m‘fw?"m

April 14, 1971

Honorable Thomas W. Christopher, Dean
School of Law :

University of New Mexico

Albuquerque, NM 87106

Dear Dean Christopher:

Your letter of April 6, 1971, addressed to Judge
Sanders together with a copy of his letter to you of
April 13, 1971, was on my desk upon my return. to the
office., We certainly are interested in any programs
to assist in the education and training of law students
and would do anything possible in that regard,

\‘/ :

In the past our office has hired law students during
summey. months as law clerks, however, having been
victimized, budgetwize, by the last legislature, we
have no funds with which to participate in such pro-
grams, but if grants are available, we certalnly would
be interested in participating,

. L ' }?_f “" ; - E. H. Williams, JY
SR ' ‘ . District Attorney

EHHJIr :amf

APPENDIX D
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PAUL SNEAD
DISTRICT JUDGE

C. G.BraIr

COURT REPOATER

FrerE JUDICIAL DistricT COURT

CHAMBERS

STATE OF NEW MEXICO
RosweirL, NEW MEXICO
88201

POST OFFICE BOX
1776
TELEPHONE
szz-2212

CRECERET

PS:b &

April 23, 1971 . -
MPR D) 7
& AN
TGV, e NG WESGCD

Mr,

Dean
The University of New Mexico

School of Law

1915 Roma N.E,

Albuquerque, New Mexico 87106

Thomas W.Christopher

Dear Dean Christcopher:

In response to your letter of April 6th, we would v
be pleased to have an intern in Chaves County during
the summer,

Very truly yours,

/ﬁf

- L ;{f»@«/ ef//‘::‘”‘/_é*c«?/ & ,xg,f/

t

Distzict Judge //

3
- I3
'

.

i

¥ .
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NORMAN HODGES
DISTRICT JUDGE

A. A, RIVERA
OFFICIAL COURT REPORTER

CHAMBERS

Sixth Judicial District Court
STATE OF NEW MEXICO

POST OFFICE BOX 390
SILVER CITY, NEW MEXICO

HIDALBO
GRANT
April 12, 1971 LUNA
i
B )i: ~ '3 sva
RECEVrry
Mr. Thomas W. Christophexr, Dean APRI‘?wv:
The University of New Mexicgo o '
School of Law T, .
1915 Roma N. E. UNIY, o N r\‘,'/
Albuguerque, New Mexico 87106 R At ol
Re: Law School
Intern Program
Dear Dean Christopher:
Receipt of your letter of April 6th is acknowledged.
Both the District Attorney and myself are entirely p/”/

willing to part101pate in the above program.
. Thanking you and with my best personal regards, I am

Si ly,

z
WZJ’/R
Norman Hodges
District Judge

NH:;ef

¢cc; Mr. E. C. Serna

District Attorney

APPENDIX F
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' 4 Ry State of ‘\zm Mextco

i Elewen dicial Distris
ALVIN BOATMAN TENTH JUDICIAL DISTRICT COURT FRANGES STULL s ‘ Elepenth Y u‘f‘f District Gourt
SALLY HERRERA TUCUMCARIL NEW MEXICO HAROLD BORDEN ; . Azter
ABGT, JUVENILE OFFICER COUNTIES! DE BAGA  HARDING  QUAY GouHT REFOATER “ CHAMBERS OF TELEPHONE 3246151
JAMES W, MUSGROVE > .
J::‘\é:rs::l:s:;s E DiESTRIC':: JUDZE Aprll 97 1971
. p: DIVISION ONE
April 15, 1971 : w
AT E2Em oy prap X I
R DTS 4
f \Js.f'ib - L \’“ . ’/
n!‘ k : . . :
‘ EJNIV Qg‘,NEw f:'*, ‘(N’ , S N .
Mr. Thomas W. Christopher, Dean . 5 '
University School of Law :
The University of New Mexico ! ' Dean Thomas W. Christopher
1915 Roma N. E. I The University of New Mexico
Albugquerque, New Mexico 87106 . . - School of Law
Ll e 1915 Roma N.E. ) 87106
Dear Mr. Christopher: & D | Albuquerque, New Mexico &7
| : ‘ SN “  Dear Dean Christopher: :
I have your letter of April 6th. A S ' : A
- EE R . . Thank you for your letter concerning the use
‘ I believe that the contents of your % ’ o of third year students during the Summer. .
letter constitute a very worthy undertaking, V)/" I ! . i
i , R EE I am very much interested in this project. I L
znd'l wzild be very happy to assist a stgdeng SR ‘ , have also talked to the District Attorney here in -
A uring e summer 1in the manner you mentioned. ] ,@%A;: | San Juan County and he is very enthusiastic about
, éﬁ:‘ . - the project. We will be happy to cooperate in any _
I assume that the District Attorney's b o . way. ,
office here will cooperate. %5 ‘
}A Very truly yours, o
Very truly yours, . Cie b |
g'_}:“‘f‘,‘ -
i m ) Mg
: . A JAMES W. MUSGRO ' :
. _ ~ j/@;£ﬂ£:hﬁz?ﬁﬁﬁy/ Esivt JWM:vf ' -District Judge ‘ |
' DISTRICT JUDGE;, ks ’{" : ‘ f
.Y *é ; - : o 1 - ' “
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e Yeriy=-rya, g 226 A = T Las s aas 08 et i) Cod -r _” . {
zf:‘;- iy LAY E“?OQCENCN: ASngTAﬁC APPLICATION FOR GRANT B }
e g';) . ADKINISTRATION DISCRETTONARY FUHDS e 3
v LOFFICE OF LA THPORCTMENT ' e -
\C,\,“‘ . /’: PROGRANS . ' PAGE 2 o RELA I
Project Title: LAY STUDENT INTERNS il PROSECUTOR DEFENDFR OFFICES ’ : e _.:3.
L e : ::u":',’",‘.;.v' lL'
Implementing Agency. . i RIS
T . . SUMYARY_GUDGET DATA " T ST e T TR
Insert grantec'f best evt1métés of projccted c penditures 1n the standard LEAA f 3;“§5:df‘3ﬁ,,,§
major budget categories: o ‘ o R T &
. taior Budaet LEAA .Grgntee Arotai COSE) . %t iy ot
o jor Budget Category” Support_|Contribution | Estimate |
A. Personne\ Intern Compensation 21.600 o 21,600 j
G{her(Professional or C]er1c4;) 9,000 R g
Benefits i R A .
8. Professional Services " (onsultants :
. and contractors) - 9,000
. C. ravel (transportation and sub51ftcnce) ,
. 2,560 2,560
D. Equipmant .
s .| E. Supplics and other operating expenses .
i ‘ . 980 - " 980 :
Lo .o TOTAL 25,140+ 9,000 |.94 140 ‘
=T 5 peopy o 2 -
7 It
' ‘Breakdown for Intern Compensation Estimate
(1) 2y (3) - (4) - (5)
Type of : No. of . Aver. Hrs. oriAver. Hourly or Meekly {Total Est.
Placement - . |Placements Wks. Per Compensation per Intern|Compensation
, PYacement’ . . (Calumns 2 |-
. ‘ - 13 X4)
. School year - , : R N 5
" . | School vacations| 15 12_weclks | $1.20/fibdk $21,600
: TOTAL (should .conform to total estimate for “Intern Compensation“ $
R {n_Summary Budget) o : g
Lt where the LEM support fncludes block grant funds, indicate the amount here: ,",nls
s, . . The grantee contribution to this special grant serles mus ¢ be .
’ 'ia""\east 40 percent of the total project cost-estimate. ° . . .7

© A (not to exceed 15 percent of grant request).
“.»  geted for this purpose, an explanation of how: they were computed should be set: .5fﬂ :

»f:f on }he reverse side of this page,.

~2 . capacit

The budget should relate to placements for the 1971 summer vacation period and ‘¥'f'
during the 1971-172 academic year (commencing {n ‘the fall of 1971) and not beyond. .

¢.” It is anticipated that the bulk of grant funds will be applied to .intern compen,u-'l.
' tion. However, grant funds may be budgeted to defray costs of supervision, cleri-"
- cal expensns or supplies to be fncurred as a direct result of the program by the
implemanting agency or any law school serving in a supervisory or coordinative .
(not to_exceed 15 percent of grant request) or for defraying the cost ‘
aw school seminar-or tutorial course developed-as<an adjunct to the program
Where federal funds have been bud--: .

- of apy

~

- forth in the application (what travel or what rates or what supervision or office .

exoense :items and how much for each kind).:, Insert any such required expianations- 5
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: ~Short Form Application--Law Student Interns
in Prosecutor/Defender Offices

'Speee?for.Explanatory Text on Summary Budget Items:

The major item of $21,600 is for salary of 15 rising third-year
law students®during the summer months. These students will act as law
clerks for district courts and assist District Attorneys in various func-
tions ‘in criminal cases and research for judges and the District Attorney.
Travel expense will cover travel and per diem for the one week during which '’
the students will be under the guidance of a Supreme Court Justice or
Court of Appeals Judge to learn of the operation of these Courts and observe

the handling of appealed cases.

This week at the appelate level is computed at $20 a day per diem
and 10 cents a mile travel to and from Santa Fe.

The supplies and operatlng expense will include the miscellaneous
costs incidental to the operation of the program wuch as telephone calls,
stationery, mailings and reproducing the final report of the program.
Telephone expenses will be high because the students outside of Albuqurrque
will be encouraged to call the law school freely to discuss problems.
Approximately $400 of the budget is allocated for telephone, $200 for pre-
paring and printing the final report, and $380 for incidental cost.

Grantee contribution is in the form of professional supervision of ,
the students and includes judges, district attorneys, Director of the UNM
Law School Clinical Program (William MacPherson), Executive Director of
the New Mexico Judicial Council (Robert H. Delss), and Assistant Dean of
UNM Law School (Hunter L. Geer). We are estimating 60 hours per student-

(or 5 hours per week) of supervisory time by the various judges, district ~
attorneys, etc. For 15 students, this amounts to 900 hours for the total’
program. It is estimated that the average income of persons involved as
supervisors is between $16,000 and $18,000 per annum. We are conservatively
charging $10 per hour for supervisory cost, our contribution.’

The tfaVel expense is difficult to determine because of the various
distances from which the students will be traveling. For example, the
round-trip mileage from Hobbs to Santa Fe is 756 miles, the round-trip
mileage from Albuquerque to Santa Fe is 124 miles, with other cities around
New Mexico being various distances in between.
mileage of 400 round trip per student, or 6,000 at 10 cents = $600.00.
Fifteen weeks.per deim.at $20 per day or $lOO per week amounts to $1, 500
for a total travel for students at 52, lOO

Cost of travel for superv1sors is estlmated at 1,600 mlles at 10 .
“cents per mile ‘and 15 days per diem at $20 per day, or a total of $460. 00.

.
¥

- Total travel cost for ‘the- program will be $2 560.00 ‘ .,.H;;,f-

AR

We are estlmatlng an average’
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o ADHTNISTRAT O . DISCRETIOHNARY FUN]| T ” o (should veflect the broad range of functions and professional experience I A
. . - OFFICE OF LAY ENTORGEMENT o - UPAGE 3 : . Lo R contemplated hy LEAA program guidelines). _The students will be placed S ‘\ :
. ' PROGRAMS i iy - ; e o cunder the tutelape of various district Judgns_throughout the oot N .
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. . ; . I o O v o LR e Ter o Tie e v S <y ¢ . as with aftorneys aopointed to vepresent indipgents ¢ nreed wit e w
’ , . Project Title: - LA STUDENT INTERN PROGRAH L e .. Trlues (Rew MeXIco |ia¥ no public dotonder fystom) .  Iho casos AT
R . e b Reaangye T el T e e L e T e o o wild_be bighly salective and will inciude_some_pasiatrate . - il o
i S "“Implementing Agency: | : - - : T (Lowar couyt) cascs to altow Lhoso students to be exposad to S .
S oL I T S P S R U " Ly i . . .. st L @ TUlITSpEdlnum Oof Crimindal cascs and the method of nandling KA
St S R S T e B A AT C e " cw oLt Te  Them. NGy will conduct roscarch and perform other projeclts as ',‘%rug._
K e, A "\ B aCe- N . e ! . 1aine 4 Jhe ssible they ° st
) , T S R SC R - n ; o St mayche assiened by the supervising indge. Mhen possible theéy e
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get. 21, 1971

To: HMr., Hunter Geer
Froms W.C. ladison
Re: Follow~up recomendation from work 4s summer intern.

During this passed summer I have had extensive oppor-
tunity to work with the drug statutes of the state of New Mexico,
in particular the new drig legislation passed by the lust session
of the MNew Kexico legislature. While so working with these lavs
T have had reason to see their effects on the courts, narcotics
law enforcement, and prosecutaon uand defense of cases. As a result
of my contacts with these laws , I have come to the conclusion
that the state of drug legislation in New Mexico is at a very low

Tt seems to me that no real effort has ever been made to
pass intelligent, concise, and consistent legislation. It appears
that drug legislation in New Mexico has come into being as &
result of a random, shot~gun type approach, ie. just one series
of stop-gap measures after another with no effort being put forth
to pass workable, practible legislation. Our present state of the
law in this area is replete with inconsistenties and possible
loopholes which defeat the very purpose of some of the legislation.
Attached is a copy of some cursury research done in this
field of the law which serves as an example of the downfallings
of some of the most recent drug legislation passed in the state.
Some of the errors apparent in these laws makes one wonder if in -
fact anyone actually read some of the laws that have bezen passed.
As called for in the attached paper I believe that the only
feseable approach to correcting the state of our drug laws is to in
effect wipe the whole slate clean and pass consistent and workable
«Laws. : :

William € Madison
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. Mexico Legislature;

~the purpose of this paper will be an atfempt to

'3) marijuana, and 4) immunity from criminal prosecution.

snd pointing out some possible shortoomings that may

- be encountered in their enforcement; . - T

. 1s contained in what is commonly known as the

main parts dealing in turn with the new statutes

New Mexico'ls Drug Legislation

-t i

Imagine if you will, a drug pusher giving out
joints (hand rolled cigarettes) or roaches (butts -

or small Joints) of marijuana to the students at '

your local high school, 7You would logically believe: .
that he could be punished for this activity, bub :
1t 1is quite vossible that he cannot, This could B

possibly be the unforeseen result of the new '

drug stetutes passed by the last session of the New

1 and since drugs and drug abuse

-seem to be a paramount problem in today's socilety,,

interpret these new statutes and render some insight

3

as t0 their applicability and/or inapplicebility,
The body of this paper will be divided imto four (4) |

. 3

regarding: 1) dangerous drugs, 2) naro&tios, '

.
L}

It is:hoped shat thils présehtsfion wlll sexrve the '

. npultiple functions of explaining the new laws, U
.. v - r - ‘ . ' ' . . !
defférentiating them from the previous statutes,, o

0 " H

e,

I, DANGEROUS DRUGS - ..

Allfof'thé'legislaﬁion regarding dangerous ‘drugs R

1 . . TR . . . 4 *




2,

"iew Mexico Drug and Cosmebic Act",2 and as a resulb
of recent legislation +his act has been substantially
altered, The new or amended sectiong of the Drug ang °

Cogmetic Act ave thosz pertaining to; definitions as

used in the New Mexico Drug and Cosmebic Act,3
of marijuana from clasgification as a dangerous drug,4'

aud a new penalty sectiony? '

exclusion

The first problem.: that we encounter in Jooking .

at the definitions sectlon is in the definition of
"depressant, sblmulant or hallucinogenic drug', 6

ape01f1cally the definition that theorev1cally defines

& "depressant" ass

Any drug (emphasis added) which contains

any: aqtltv of g barbituric acid or any of
The sal of barbituric acid (emphasis added);
oT any derlvablve ‘of barbituric acid which
has been designated by the Federal Act under
Section 502 (d) as habit forming.

On looking at this subsection in combination
with the new section on penaltles it appears that an

individual can be penalized anywhere from one(l) year

for possession (misdemeana) up to a second degree felony ‘

for selling, delivering or disposing of such a drug to °

another person of less than 18 yeare;
inherently wrong with this'conceﬁtf‘except that there

are drugs thatqcan be legelly boughf, ﬁossessed and |

sold without a'prescribtioh that in fact coqtaih ...‘,'
derivatives of harbituric‘aeid, the most}oommgn of :
which is known by the trade name Tedral‘which oontains,
1/8 gri.
not only makes it,uncopfortable for the people who-

of phenobarbital-: 1n each tablebe:l This faot

N ’l'.
S

Skl £ Rl RRS 21N 71- H L

There is nothing

3
.
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- problem,

| Pharmacy to exempt the drug even thoUﬂh it 1s exempd

means the Federal Food, Drug and Cosmetic Act 21 U.S;C,

suffer from asihma and hay fever who regularly purchase
and use this drug,. but it also has proved to be embafreesing
o local norcotics police officers since any drug‘that'

does contain a borbviturave will give a positive reactien'

to the Zwikker test (field test for narcotic agents'

to test for berbituraties — furnished by the Bureau of
Harcotics and Dangerou:s Irugs) and there already have '

been instances where pecule have been arrested for their -’

illegal possession of a drug that can be legally odtained,

., There seems to be an apparwmbtly easy remedy %o Tis

Undexr Noﬁ;SOA, 54~6-358-E, we have:

"The Board (of Pharmacy) may by regulation ehempt
any depressant or stimulsnt drug from the .
application of all or par® of this section when ‘

the Board finds that regulation of its manufacture
compounding, processing, pussession, and dispositian,

as proviced in this section, is not necessary for

the protection of the publi¢ health; provided . .

that any depressant or stimuiant drugs exempted 7 o -
under Section 511(F) of the Federal Act are : )
exempted from application of this Section, ;

The logical remedy would be for the Board of
This procedure 1“‘.eoessary since

under Federal TLaw,

'under the new statubtes' definitions the "Federal Act!

9

secy 01, and sec. 511 of that ach was

repealed in October 1970,

et. Bog.

Even if it were no% repealed,

~that would still.not help since there never was a -ff;

subsection F, and as a matter of fact sec, 511 deals

! ’ ) ' [

. with "Recoxrds and Beports by manufacturers of yarvotic

- . ‘ Lo R 4 - .
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?-recursbrs;R:eport to the ongress'" and has nothing
to do with depressant or stimulant drugs,
Also in this definition of depressant drugs

we see that it also includes "any derivative of barbituric

acid which has been designateé by the Tederal Act

‘under secs 502 (d) as habit forming", It should be

pointed out here that sec: 502 of the Federal Act was

also repealed in October of 1970 but even if it were
not, sec, 502 (d) reads: "The tefm 'persont includes
an individual, partngrshiﬁ; corporation, aésociation,'
trust, or other in;titution or entity." It is obvious

section 502 (d) does notb designate any drugs as

{

that
habit forming.

Also included in their definition of depressaniy
"stimulant or hallucinogenic-drugs are all amphetamiﬁes[
~salts and derivatives of aﬁphetamineslo plus ISD .

(lyserglc acid d¢evh1yam1de) and IMT (nan—dlmethlytryptamineﬁll
'LSD and IMT are new additions to this 1lst having been

prev1ously covered by their own sbatubes,l2 which were f

1

repealed by this new act.

The finalyparagraph of ‘their subsectiontJalso S

provmdes that “ény drug Whlch the. Board may d051gnate...

be anluded in the deflnitlon of depressant, stimulant . ‘ .vi '

or hallu01nogenio drugs Although the Board of Pharmacy o
has not yet d631gnated any other drugs, the problem g
1mmed1ately comes to mind of the 51tuatlon where they
do designate such a new outlaw drug without adequane

n;

publlcatlon or speclfic inclusion in the statubd

»
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.label immediate container,

-fon the drug regardlng indlcatlons,

56

The question %o be then answered ig whether or not
Prosecution for Possession or sale of such a drug would
be a violation of the due process clause of the 14th
Amendment of ‘the United States Constitubion; The
United States Supreme Court has helg that a: criminal
‘otQUULe must be definite as 4o the persons within

the scope of the statute ang

Another interesting facet of this section deallng

with definitions are those definitions which eventually

determine the crime of "mlsbrandlng"
ful, 15

which is unlaw-

and punishable as a misdemeancr ( one year

imprisonment and fine for +the first offense ang 1noreased

to u
b to three years 1mpr1sonmonu for subsequent 01fenses

.
The de¢1n1tlons in question here are those for

e
"

labeling ang misbranded,

1
Label" is definegd as M"a display of written, prlnted

artlcle.°.¢"17 Under the new statutes, the term

oontalner" dOCo not ineclude package llners-18 it

. shoulgd be pointed out to the layman that a package liner

or insert 1s the information sheet that drug companieo

-inclose inside the box or bottle that drugs are packed

ins These package liners UOlnt out all 1nformation

contraindications,

.addlcvion, side effeots, e‘tco Lo :

the acts which are pcnalized.l4

>.16

 or graphlc matter upon %he Immediate contalner of any '

Timmediate

]

‘The term "labeling"“is defined as "all labéIS'andlf:q

] * . : N » " '
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j ' hydrocanrabinol) ", from after M...cannobis sativa Tn..",

other written, printed or graphic matter;,;”l9§ this ; 3 . '
‘I'- the purpose of this 1s to include all forms of mari-

definition would seem to include package liﬁers; The
' juana in the provisions of the newly enacted "Marijuana

crime of "misbranding" is defined asg

+

) Acth, 2%
"Misbranded" means a label (emphasis added) o
an article which is mIfTeading, In debermining The third and.final section of the NMew Mexico Drug
vhether the label (emphasis added) is misleading,
there shall be Taken into account, among otiler
things....The extent to which the label fails to
reveal focts materisl in the light of such
representations or material with respect %o . C
consequence which may result from the use of the o
article to vhich the label relates under the

conditions of use prescribed in the label or

under guch conditions of use as are customary or . i

and Cosmetic Act that was amended is that section

dealing with penaltie524‘(see Appendix I for the new
probable penalties for specific acts), ‘Although most
‘. of the penalties are straight-forward, there are a

‘few incounsistencies that could develop into problemd,

e L L VTS -

usual,
The result of\these definitions is that all Subsection A provides that any person who knov-—
. drug. companies are misbranding since they pub consequences . ;f;,':»  . ingly violates sec; 54-6-38-B (3) N.M.S.A. 1953
etc, of the drug use on the package liner which could YJQ oo : o - shall be gullty of 2 misdemeanor;’sed; %4~6~38~B (3) ‘
be eguivalent to as long as 20 %yped pagés, which would 'f b . 5'{ - -+ specifically makes it unlawful to possess any depressant)”
- be obviously difficult to put on the immediate _‘r;.”'- | . | L . B 'stimularﬂ; or hallucinogenic drugy secs 54-6-27-F (3) E
conteiner of the drug, The Federal Law dealing with | : { s ;; ' includes ISD ana DMT within depressant, stimulant or
misbrandinggl 1s ldentical except it provides that an o .4 ) nf 1 i *  “ : 3 halluciggehic drugs, From this‘line of reasoning, it
‘article is misbranded when its lg@gggggu(emphasis addeq)'f~" - i '<';{T. ';ﬁli? would aypear-on first blush thet it would be a mis-

s misleadingm Here again we sce New Mexico Law in . demeanor to possess LSD, except that newly enacted

subsection F of 54-6-51" §.M, S. A, makes possession of

' derrogation of the Federal Iaw,

. . . . . :. ' / e P ; . .
* The second amended section of the Drug and Cosmetic - N . . LSD a fourth degree felony for the first. offense, and: .
Act reads: R L ' P S L T g thnird degree felony for subsequent offensesy This
. Lo . R TR 4 . ; o . S ’ ) ) . , .
"As used in tie New Mexico Drug and Cosmétic Act, - . . ] S is in my opinion a glaring inconsistency with two
'dangerous drug', ‘'counterfeit drug' and S Cot L : ‘ ‘
'depressent, stimulant or hallucinggenic drug' ¢ L. A ; penalties for the same offense which will probably
do not include cannabis sativa Ig"ee o T U ! ' - SR
; _ .\ - be resolved by holding that 54-6-51-F N.M,S.4, is - |

This ach is different from the prior act in thab it » |
o 1ovae px ‘ . ' : g P ‘ specific while 54~6-51-A is a general provision, there- '~
 Temoved the phrase "other than hashish or THG (Tetra- . oo L : ' 4 ; ing,
o T e S o e o . . fore making the more specific subsection holding.:

o .
vy y . (R . il ¢ et
PR A . . Do R . '
. * . - 0 ¥ - 0 [ N
Y S . L ta .

S fi . +7 " Although this may be the final resolution, a good

.'»:' A4, "| o . - . -] SR - : g . . '
: . ; o o ST . i ‘ argument could still be made that there are two
N . ‘ . | ' L d ". ; o L ~ . i : . L ) : . ’ )
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added)

| that Subsection E and T make it a felony to compound,

_or IMT, .

*: Subsection E and T-are more specific and therefore e |
" controlling, o |
“be velid in most cases, it could be lacking as to the

‘penalty for selling«or'delivering LSD oxr T to‘a L 'Q"

‘%o an inconsistency in the penalty for sale of ISD or "

8. 1'
j .

fa]

1

13

1 i

venalties for possession of L3D:iand an alleged : ‘

defendant should only be charged with a misdemeanor,
Subsection B 'of the new penalty
Drug end Cosmelic Act - provides for penalties for sale

or delivery of any depressant, stimulant or

‘hallucinogenic drug to a person under 18 years of ages

}!
{
§
, |
section of the é
: !

: ; 1

|

l

I

|

‘l

Subsection C »rovides for penalties for sale or delivery

of any depressant, stimulant or hallucinogenic drug

exceps LSD 93 DT

to a person over 18 years, (Emphasis

Subsection D reads as follows:

i

|

|

i

|

Except as provided for in Subsection 4, B and C of - N
of this section enphasis added), any person “violating ;
' i

]

2

]

!

!

i

{

any of the provisions of the New Mexico Drug and ,
Cosmetic Act is gu icty of a petty misdemeanor ' - BT
for the first offense and for each syhsequent offense - - . ° .,

is guilty of a fourtn degree felonys

This would lead one to,believe that if he committed -
any other prohibited‘acts than those specified in Subsection
A, B and €, he would be committing a misdemeanor except. .

'sell, process, deliver, manufacture, possess or use LSD .

Even though this involves a potential

inconslstenov, it again w1ll probably be resolved that ,f'V;

A¥though this explanation will probably j”“

person over 18 years of age, A definite argument &s

™MT - can .be' made in*hls manner: - Subsection O pronides“{.ﬁffﬁ..g

J
3 o e -
*

penaltles Tor sale of any depressant, stlmulant or ""&;g='

3

halluclnopenlo exeept LSD and DMT; Subsection D spcclrrcarty )

says "Except as prov1ded in SuboerlOHS A, B, and ¢;, M.
000 ,

‘since Subsection ¢ SPGlelcally "excepts" 1SD ang T,
and Subsection D deals’soecificaily with exceptions to
Subsections A, B, and C, it could be argued that the
benalty for sale of L32 and MT is gspecifically laid out

,‘1n Subsectron D as a mlsdemeanor, which would be clearly

inconsistent w1th the provisions of Subsection E of ‘the

penaltles seCuiono.EB

LI; NARCOTICS

One of the changes in thé'Narcotic Drug Act 27

1s the removel of all forms of marijuana'from its perview
/ ’

. by changing the definition.. of "narcotios-druvs" ‘to
n =]

;exolude}marrjuana from that définitionqgs The éeotion
on penalties also has been subétantially remened (see

Appendix I for speoific ohanges)°

‘\

A point that I consider worth mentlonlng is what
Act 50e01flcally that subsection © 29 that grants the
cou“t the discretion to send an addlct convicted of a ';
naTCOblC v1olat10n for treatment and then tacitly .
| recommendlnb probctlon after treatmentg while a person n
~ who may be a one.time user and not an addict must at

lea
st serve the minlmum of what is usually a severe'

penal“ay’° Besldes what seems like' -an inequity, that K

. sub ‘
i sectlon 13 just so much surplus verbage in that“ﬁhe. o

| court alresdy has that power t0 use according‘td its

drscretlon ‘ S L R oo

T e

N

.. Seems an 1nequ1ty in thepenaltj sectJOn of the Narooticlni"

-



! Ay

. " v ) . 4
- 88 "main-lining® (a direct intravenous injection of

toplcal application onto the Skln 1t will be 1mmediauely

10,

.

The final emendment of the Narcotic Aet involves the
changing of the statute ‘dealing with the unlawful use

" i " n. % .
of narcoticd; © fAgain we see morijuana completely

removed from this section; olso a change in the penalty

»

Tfor use (see Appendix I)s One of the more intriguing

agpecets of all of the statubtesdealing with drugs can be
secn 1n one of ‘the exceptions to prosecution for uge of
narcotic drugs, Section”§4~7~50~3 N.JM.S. A, Teads as
follows: ' ' B "

The use of a harcotic drug as defined in
section 54~7-2 W,M,.S.A. 1953 ig unlawful

unless the amount used is u °
ged for exte ‘
use O:ﬂly'u ’ pernal

., . J
The first -surprising aspect about thig subsection

.

: . IR E . ’ , : S :
18 1vs very exisltence since I know of no ‘therapeutic IR

T,

external use of any narcotic'drug;

teresting speculation is thet this subsection makes

v
A »

lawful a potential abuse of harcotics just as dangerous

1

narco%ios)l

, the usc of the chemical so&vent NSO (Dlmethlysulfoxide) ~$;“

- But an even more in- .

This lawful abuse is very simply done with -

which even though lis purchase is restricteq by the - ‘~”tVf.

Federal goverment, it can’ easily be mamufacturea by L

anyone wmth a laB capable of maklng LSD.  DiMso works by

dissolv1ng almost anything to form a solution ang on - "}~3#

absorbed deep into the skin, just as if it were 1n3ected.‘,

Therefore, under this subs eotlon, an individual can in by
exfect malnmline hcrdinsw1thout it being unlawfui use ;1}3K

simply by dissolving 1t in IMSO and. rubblng 1t "ekternally"‘f‘

con his skin,. : b o

AL
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.. 5o note that it is not unlawful to use marijuana,

where it

technloally be in p0589581on, g the term possession is"

'"t(using ﬁarijuana), the evidence usually ends up either’
‘even if he did it'in the presence of the'distribt judge, |

: "anotherc

S run chemaoal and miorosooplc assays on in order to prove"'

I1I, THE MARIJUANA ACT '
The newly enacted Marijuana Act?L consists of four
sections, the first two dealing with the title of the act

and the definition of marijuana are rather straight-forward

and free of any defects,

Section 3 of the Marijuana Act 52 makes it unlawful
for a person to plant, manufacture, sell, deliver or
have in his jossession any merijuana., It is' inferesting

I'm

not certain whether this is a result of defect or design,

2t

but I am sure that New Mexico is one of the few stotes

is technically not unlawful to "smoke grass"*

. The immediate reaction to this suppoaitlon ls that i%

[

© 8 person is using marlguana, he is liable under unlawful'

(!

possession, but it is yuite ; OSSlble that a situation -,

. ‘could arise where peoplé could use mariauana w1thout

defined by New Mexico oase law dealing w1th marijuana “;ﬁ7

'; 4nd narcotics.”?” Also_if a person is smoking a joint . .

.

~ jin!his lungs or in the air, The result of tanis is that o

Sh e

. . there would be no more evidence tlan one word against L

B o
s .

urthermore, there would be no ev1denoe +t0

beyond a reasonable “doubt that the substance was in fact'

-

.g_:%v‘

’

o ‘marlguaaao Go e e ‘ : ' SR
R Section 4 of “the Larlauana Act lays out the EEEEES A0 .
T r ' :.":»' vf ‘.‘
b specific penslty provisions, for violations of'the{‘r LT
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the coux% held that in prosecution for posseSOion of

marijuana at tne bime' and on occasion’.in question.

~ Also in ‘the Giddinﬂs

l2,

Moxtjuans Act, There are specific venaslties for:
posscssion of less than an ounce of marijuana; possession
of more than an ounce of marijuana or any amount of

hashish or THC; and penalties for sale, oelivery

or dicposal of marijuana (see Appendix I). The first
thing thet strikes one's imagination is that section
59-9-3 m

mard juana, but there is no penalty provided for that .

akes 1t unlawful to plant or manufacture any

offences Without a penalty, I submit that no person could :
be incarcerated for planting or manufacturing marijuana.

Again +the srgument- could be jut forth that planting '
marijusna could be punished under the penalty provision
epbmit that

for jossession of marijuana., To this I

simply the acts of planting and growiné marijuana are n
not sufficient to prove the elements of possession of
norcotics as laid out by the New Mexico Supreme Court

in the case of Stute v. Ciddingsi’' In the ¢iddings csse’

- PN .
R T S T

narcotics, it is incumbent. on the state to prove thatb

the defendant had physical oxr constructive possession . f‘:. i

of the object or thing possessed,~ooupled with
knowledge of presence and narcotic character of the
object possessea;_ The couft further defined posseesion ”.

to mean the cafe, control, and management'of the .

“cage, the New Mexico Supreme Court | .°
dxooussed a’ Jury 1notruotlon given in the Oalifornia ' . ;»,’

cage of Peﬂ@ge v Mjnahan, the instruotion given in thet’

. .
« ' . iy ‘

L

' in possession of 30 grams of marijuana? It. would seem

.y_e,New Mexico Statubes on Weights and Measures:

. pen be found in Subsection A,

',for possession of less than'one ounce of marijuana,
~an ounce? This may sound like a ludlcrous thing +to :eif
'ounoe, ilo€ay an.apotheoary.ounoe which is euuivalent to ,;,
‘to 31.1 gram,

' that he muSu-be chargede1th 1esskthan‘an ounce.

case is as follows:

Wlthln the meaning of the law, a person is in
possession of a arcoLlo vihen 1t 1g under his
doanlon and control and, to his knowledge, eithexr '
1s carried on his person or in his presence and
ustody, or, if not on his person or in his
Eresenoo. o pos5ession thereof ig imiediate,
accesible and exclusive to him, (‘emphasis saded)

The Supreme Court cited this as an example of an

insvruction that would be sufficient if it also included

the essential element of knowledge of the narcotic character

the particular object possesseds

From this preceding discussion on what constitutes

© possession, it cam readily he seen ‘that a person could

plant marijuena snd allow it to grow wild in public

parks and in forests or on the law SChOQl lawn anduﬁ‘
it would be extremely difficult to‘ppove exclusive R
possession or control.

Anobther not so serious defedt in bhe penalty seouion,v.
which provides penalties .

The -

‘1mmcd1ate Guestion that oomes vo mind is what cons titutes ”

[

#

ask, but in fact there are two measurements for one

1,

"28 35 gram and the av01rdu901s ounoe bhat is equivalent é-fx'

K4

o

What if iv 1is determined that a person is,'

+ '- .-'!“
_The p

36 do‘not

v
‘ | N
. B . .

 help to clarify this technical point. :

l

II you w111 recall the hypothetlcal faot situation

AR . .

L 4
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given ot the outset of this paper, you will recall that

I speculated that 2 drug pusher might po g51ibly . be

able ‘to hand out Jointsg without being brosecuted for

sale, deiivery or dig sposally Thig distinct,poesibilitj

could arise out of the final paragraph or penaltieg

subsection C vhich deals with the sale, delivery or

dispozal of marijuana,
followss .

m : 3 '
That final Sentence reads ag

Aay Person who dist B

7 S ributes a snall

;o%hno Temuneration shall not bs 1nngggg oL merijuana
1thin the p*ov¢elon of this subsection,

It thls pTOViolOH is determined 4o be constitutional

(vhich T strongly doubt), then 1t 'is quite conoelvable

tha
't you could not prosecute a- pusher who is giving away

& few joints, Sure,

you coulg get sucn an 1nd1v1daal -

for possession of less than an ounce, but that is only

ol
ol
(o]
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An even more interesting thlng to speculate on is

the oonstlbutlonality of this partlcular paragraph, Tt ig;n,f

is my contention that it is a statute guilty of gross

. Clause of the 14th amendment of the Federal Constitution; f‘a*}

Ibe va

o a small B
. amount in order for a2 person to know vhether SRS

oxr
not his in liable for prosecutlon for dellvering or “'@igk,

. 8lving away marijuanal

unoerﬁaln that a reasonable man would be compelled to SR

N x

¥ .
LN % . \)“ . s
. ¥
. o . i
E] g !
. oy
' !

sueness stems from the problem of .what conetltutes;e»f“ 7

It is ‘a long settled point qf i‘;xﬁ(
constitutional lay that if a statute 1s so. vague and g a{'”‘i

.y

St b wrmmn e——

E E TR TSNP, S 2

- correot@this”unconstitutional'vagueness:.

P

15,

speculate at nis peril;whether the stabtube permits or .
prohibits the act he cnntemplates committing, the statute
is uncenstitutional;37
If as I contend-this exempbion to prosecution
is unconstitutional then the question comes to mind as
to he steﬁus of the rest of subsectlion d of the penalty

section,- Since there is ho'separability,olause in the ‘

new marijuana statute, it could be argued that since a
portion of a subsection is unconstitutional,,then the:. .

entire subsection'couid be deeieredqinvalidé The netb

result of this would be that there would be notpenaltiesA'

"for;
Any person wno has in his po«session marlauana
with intent unlawfully ‘o sell, dollver, or otherwise

dispose of, or who sells, furnlehes, gives awgy o
or delivers the morijuana to another person, ? .

Here, it is. 1mportant to note bhaﬁ an oplnlbn from

1he attorney eneralﬁd office would not be euﬁf1c1ent 50 S

"It has-been-held

that e . validity of.a penel-statute‘dependsfon its ovmn

terms. and if it _is:inot sﬁfficiently?definite, the”defidienoy ]
39

~cannot. be . remedjied by pollce or administrative 1ﬂterpretation.

o

The remainder of the penalty subse0ulon Just gives

the oourt ~the power to dlomlss flrst offenders without - ' C

' an adjudication of gullt and for the keeping of amon- ., G

public record of- such a dismlssal. Again uome QL this'.l a
. is excess verbage since the distrlet opurts already had =

SU.Oh discretioﬁ‘ - - o P ;';‘_»,1‘ . " : . . s":_*,», : . .
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is that it only offers the

_ore included

. 15./6.

Iv. DRUG‘ABUSE‘CRIMIHAL DMIAUNITY ACT .
‘The basic thrust of this act is to offer immunity

from prosecution for the use of dangerous drugs,4o a9

defined in this act to include any stimulant, dopressant,

1
hallucinogenic drug, marijuana or any narcotlc,4 This

immunity is offered to anyone who .iS charged with the -...
use of dangerous drugs who has no prior criminal or
civil commitmont for drug abuse4? if, and only ;f guch
a person "oéionters and participatés in a drug abuse
rehabilitebion program for a period of at least one year
and completes same.t4? |
Oh firot glance this new act looks as if it is a
tep forward in'drug rehabiiitation but ?n a deeper Look

taere are soWe problens presewt;f The first major probleg‘

immunity from prosecutlon for

the use of these dangirous drugs, and nowhere in our statutes

is it made unlavful to use marijuana or barbiturates or

amphetamines. ~Therefore no person‘could‘be charged with

K

use of these drugs end therefore even though these drugs
in the pqrv1ew of uhl“ act it is useless as -

{ar as theso three classes of drugs._are conoerned9 Now

that we have “eduoed the scope of this statute to

cover the use of narcotics, LSD and T, it should be p01nted
out that'qlmost no one is ever prosecuted fornthe use of o
these drugs, most drug errests. are for posseséion and/oxr:
saloe, which acts are not included’ 1n thlq statute. Therefore
v w1ll be, qulbte a rare occasion when a person has an ’, ;Q
' opportunlty to invoke the immunity granted in this acts :

The second and probably’ most glarlng orror connected

.~
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. Amendmen®e

is the Quebrar program in Adbuguerdue,

‘fcharges pending aggihst them., .

':- ergument that there is not équal protection under the: "

‘prohibiting o queS%ioning or surveying people

Xe /7,

with this oot is the chance that it possibly could be ruled

unconstitutional in thet it could be argued that it

¥

violates the equal protection clause of the l4th

This srgument could be made as folxows: ag

of this date the only drug abuse rehabilitation program

44

in the state Lhdt meets the standards set out in this statute
The Quebrar program
in Albuquerque is only available to Bernalillo County

residents. fThe only other drug rehabilitation programs

are FPederal and they will. not admit a person with '

Therefore, if two
people (one in Bernalillo Counby and one iy Chaves County) ‘

are. arreésted for the unlawful use of.narcotics, the Bernaiiflo
County'resident could avoid criminal pro;ecution while . .

the Chaves County resident could end up in the stabe e
penitentisry at Sante Fe. This result COuldxlead.to the -

I

)

law in the state of Wew iMexico and therefore the ‘

.‘immunity stvatute would be unconstitutional.

The remainder of the immunity act deals with the

engeged in a’'drug rehabilitation progrem;

i “the statute is fairly straight—fofward;v R s

CONCLUSION ‘
As I said at the beginning of this effort, I
vias attemrthg 1o 1nterpret the new drug statutes and

amy'tmme new statwles are.being interpreted 1% could" lead L

Al

to con¢usion and disagreement, but I did amtempt'to : { .

Y K r

This part of . .

L
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znalize these stotutes as accurately and critically
29 nossible, and many of my suppositions will not be
tested, proven or disproven until the courts decide how
these sbatutes apply., But with all these possible
inconsistencies and holes in our drug laws, I do believe
thet the whole of all the drug acts be looked ab in toto
with the thought that all the drug laws should be changed
at one time so that we get the protection that is aprvarently
intended instead of a continuing shot gun aepproach to
drug legislation that many times will open up more loopholes
than it closes, i
o il C Ml
v . g : Wililam C. Madlson .
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FOOTNOTES

1. Includedamong which are those contained in chapters 245 & 296
of the 1971 session laws.

2, N.,M.,Stat.Ann.
3. N.M.Stat.Ann.
4. N.M.Stat.Ann.
5. N.M.Stat.Ann.
6. N.M.Stat.Ann.
7. N.M.Stat.Ann.

8. N.M.,Stat.Ann.

9. N.M.Stat.Aunn,
10. N.,M.Stat.Arm.

11. N.M.Stat.Ann.
12, N.M.Stat.Ann.

13..N.,M.Stat.Ann.

sec.54-6~25 through 54-6—51.
sec.54~6-27.
sec.54-6-27.1.
seci54-6-51 .
sec,54-6-27-F.'
sec.54~-6-27-F(1).
gec.54-6-51.

sec. 54 6-27~V.
sec., 54 6~27-F(2).
sec.54~6—27~F(3).
sec. 54-5-18 & 54-5-19 (Repealed 1971).
sec.54-6-27-F(4) " ‘

v. Cardiff 344 US. 174, 97L.ed, 200, 73 S.Ct. 189,

, 14. United States

See also, State v. Evijue 253 Wis. 146 33N.W. 2d 305 13 A.L.R.

1201,

15, N.M.Stat.Ann.

“w

~16. N.M.Stat.Ann.
.' 17. N.M.Stat.Ann.

18. N.M.Stat.Ann.
19..N.M.Stat.Ann.

. 20, N.M.Stat.Ann.
21, 21 U,S.C.A. sec. 321-(k) (1), (m), (n) &
V’22 N.M.Stat.Ann.

sec.54—6-28-B.u:‘ B
sec,54-6-51-A, .. ‘-

‘sec.54—6-27-L.

sec.54-6-27-M. | g\; ‘
sec.54-6-27-N. . qw‘s‘v
sec.54-6-27-0. . .

sec.54-6-21.1, S
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“‘44. Chapter

FOOTNOTES (con't.)

26, N.M.Stat.Ann. sec.54-6-~51-E,
27. N.M.Stat.Ann.:sec.54-7-1 through 54-7-51.
sec.54~7-2-N,
sec,54-7-15-C.

sec.54-7-50. .
sec.54-9-1 tHrough 54-9-4,

32..N.,M.Stat.Ann. sec.54-9-3,

28, N.M.Stat.Ann.
29. N.M.Stat.Ann.
30, N,M.Stat.Ann.
31. N.M.Stat.Ann.

33. Infra, notes 34& 35.
34. State v. Giddings 67N.M. 87, 352 P2d 1003.

35. People v.

36. N.M.Stat.Ann. sec. 76-1-29,
37. Connally v, General Constr.Co. 269 U.S. 385,

126; Lanzetta v. New Jersey 306 U.S. 451,

Winters v. New York 333 U.S, 507,92L.éd.840
120 N.E.2d. 189,

Commonwealth 331 Mass. 439,
54-9-4-C,
39. State v. Caez 81 N.J. Super.,

38. N.M.Stat.Ann.. Sec.
315,

41. Chapter 296
296
296

296

section
42, Chapter section
43, Chapter

section
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1-A(1), sesslon laws of New Me#ico 1971.

Winston 46 Cal.2d 151, 293 P,2d 40;.

70 L.ed. 322, 46 S.Ct.

83 L. ed 888, 59 S.Ct.618;

68 S. . Ct. 665; Jaquith v,

)

195 A.2d 496,

1-B, session lays of Ne% Mexico 1971.
1-A(2),session laws of New Mexico 1971.
1-C(1), session laws of New Mexico 1971.;

section 1-B, session laws' of New Mexico 1971,
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"KEY

(V) = N.M.S.A, 1953 (1962 replacement volume) |,
1953 (1969 pocket supplement)

(S) = N.M.S.A.

(LY = Laws of New Mexilco

APENDIX I-1

DANGERQOUS DRUGS

NL
1971 (245)

WMT = Not more than

T = Not lesgs than

Off.1 = ¥Flrst offense
of

£f.2 = Second offense

Qff.3 = Third and all

B

ubgsequent offenses

QFFENSE

" LAWS AND PENALTY ‘
4/2/1969 - 4/5/1971

TAUS AND PENALTY
4/5/1971 - PRESENT

UNLAWFUL POSSESSION OR
USE OF L.S.D. OR D.M.T,

i3

(8754-5~18, 54~5-19
4Lth degree felony

(LY546-6~27F, 54-6-51F
Qff,1l- 4th degree felony
Of£.2 and gubsequent - 3rd
degree felony

OBTAINING L.5.D OR |
D.M.T. :

N P

N specific law ~ see
pogsgession

(8)54-6~47, (L)S4-6-27F, .
and 54-6~ SID

Off.l- petty misdemeanor
0f££.2 and subsequcﬁt -~ ch
degree. felony

MANUFACTURE OF L.S.D,

OR D.M.T.

(3y564-5-18 and 54~5-190
4th degree felony

(LY564-6-27F, 54-B-51E
3rd debree felony

S.D., CR D ,M,T.

N gpecific law - gee
possesgion

(L)54~6~27F, 54-6-51E
3rd degree felony

gLE OR DELIVERY OF

ALE OF L.S5.D. OR
D.M.T. TO A PERSON LESS
THAN 18 YEARS OLD

No specific law - see
pussession

{(L)54-6-27F, 54-6-51B
Off.1- 3rd degree felony
Off.2 and subsequent =~ 2nd
depree felony

UNLAWFUL POSSESSION OF
AMPHETAMINES OR ‘
BAREITURATES

R :

X

(8Y54-6-27F and 54-6-~51A
Off.1l- NMT $1000 and/or
WMT 1 year

Off.2 and subsequent - NMT
$3000 and/or NMT ears

SALE, DELIVERY OR .
DiSPOSAL OF AMPHETAMINE
OR BAREBITURATES

s

Y 54-6- st(T&z
54-6~47
Off, 1~ NMT $500 e
0ff.2 and subsequent = NMT
$500 and/or NMT 6 months

(L)54~6-27F, 54-6-51A
Off.1- WMT $1000 and/or

NMT 1 year
Off.2 and subsequent - NMT
$3000 and/ox NMT 3 years

;(ETEZ‘E”Q/r,\sa 6-51C"
Of£f.1~ 4th degree :elony
Off.2 and subsequent = 3rd
degree felony

SALE, DELIVERY, \.&
DISPOSAL OF AMPHETAMINE
OR BARBITURATES TO A
PERSON UNDER 18 BY A
'PERSON OVER 18 -~

(6Y556-6-27F(1-3), 54-6-51A
Off,1- NMI' 2 years and/or
NMT $5000

0ff.2 and subsequent - NMT
6 years and/oxr NMT $15,000

(L) 54-6-27F, 54~6-51B
Off.1~ 3rd degree felony °
0ff.2 and subsequent =« 2nd
degree felony

OBTAINING  OF
-|AMPHETAMINES OR

1 (8)54-6-38B(1&2), 54 6~ SIB

and 54-6-47
Off.1- NMT $500 :
Off.2 and subsequent - ‘NMT

(S)54-6-47,
54~6~51D ‘ ‘
Off.1- petty misdemeanor-
Off.2 and subsequent - Ath
degree felony

(L)54-6-27F,

|

$500 and/oxr NMT 6 monthg

R U S O

i

TR

“ 4. % It is mnot unlawful to use amphetamines or barblturates.
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AvENDIX 1-2
HARCOTIC DRUGS

1953 (1962 replacement volume)
Wol 8,4, 1953 (1969 pocket supplement)
Hew Mexico 1971 (245)

AND TTS DERIVATIVES,

wiT
JRITNA
OfE,
Off,2 = Second offense
Off.3 = Third and all
- subsequent offenses

a2

= Wot move than
= Not legg than
1 = Flrst offense

- i‘?& u’f:&&,ii k]

3

j;‘*}’éﬂ &1( “\

i TAVS ARND PETALLY
4/2/1969 - 4/5/1971

TAUS AND PERELTY
4/5/1971 - PRESENT

S

fuuad\uh‘ UL t)"»“r‘ Q
»m?uC%de.C Dl(U

(Vy56-7-2,54-7-50, and
(5)5& 7-514,C
Hert $1000 and NMT 1 year

(L)54~7-2L~N, 54-7-50
4th degree felony

i
i

+
&
i
2
5
i
4
i
*
i
3

ViadMWedL POSSESELON OF

T ATHARCOTLIC DRUGS
]

(Y 54=7-41-0, 54-7-13
OfE.1- NMT $2000 end 2-10
Off.2- NMT $2000 and 5-20
Gi'f.3~ NLT $2000 and 10-40

(L)54-7-2L-N, 54-7-13, and

54-7-15B

Off.1l- 4th degree felony
££.2- 3rd degree felony

Qff.3~ 2nd degree felony

UWLARUL SALE OF . .
‘i’A‘RCO'L‘IC DRUGS :

*

(£)54-7-2M~0, 54-7-15(5),
(V)564-7-14

{£.1- NMT $5000 and 10-20
O{f.2~ KT $10000 and 20-40
Qff.3~- NMT $20000 and life

(S)54~7-14, (L)54~7-2L-N,
and 54-7-154 :
Off.1- 2nd degree felony

Off.2 and subsequent --lstAi

degree felony

. VILPOSAT, OR POSSKSSION
WITH THE INTENT TO
SELL NARCOTIC DRUGS

Neo gpecific law - gee sale
ard possession

(8)54-7-14, (L)54-7-2L-N,
and 54-7-154

Off.1- 2nd degree felony
G££.2 and subsequent - 1lst
degree felony

{§L¥%x3 UL SALE
DARCOTLIC DRUGS EX ORE
GVER 21 TO ONE UNDER
fa}.

54714, (S)56-7-21-0,
54-7-15(&)
NMT $10,000 and ZO-Life

Ro specific statute - see
sale and sale to one under
18 by one ovog 18

‘bmu‘ﬁ: UL, Q{XL
«Qi@?@uﬁh OR N i
:?Q&bLSSIﬁN WITH THE
INTENT TQ BELL OF
RARCOTIC DRUGS TO ORNE
ngﬁER,L3 BY ONE QVER
18 .

i “

(V)SQ 7 14 54-~7 15 1,
§54-7-2-M-0
NMT $20 000 and lO to llfe

and

» [

(V)54-7-14, 54-7-15.1, and
(L)54—7-2L-N, 54-7-15A :
NMY $20,000 and 10-life

/
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(S) = N.M.S.A.

QFFENSE

APENDIX I-3
MARIJUANA

‘ (V). = N.M.S.A. 1953 (1962 replacement volume)
1953 (1969 pocket supplement)
" (L) = Laws of New Mexico 1971 (245)

LAWS AND PENALTY
4/2/1969 = 4/5/1971

NMT = Not more than
NLT = Not less than
.0ff. 1 = First offense
Off. 2 = Second offense
Qff. 3 = Third and all
subsequent offens

LAWS AND PENALTY
4/5/1971 - PRESENT

IMPORTATION OF
CANABIS INDICA

(V) 54-5-12, 54-5-13
$100-500 and/or 1-3

No specific law - see
possession, sale, etc.

POSSESSION OF MORE
THAN 1 OUNCE OF

(V) 54-5-14 (5) S54-5-15A
Off. 1 - NMT $2000 and 2-5

(1Y54-9-2, 54-9-3, 54-9-4B
Off, 1- 4th deg. felony

]

k)

Of£.2- NMT $2000 and 5-20
Of:f.3- NLT $2000 and 10-40

CANABIS SATIVA L. Of£. 2 - NMT $2000 and 5-10|0ff. 2 and subsequent - 3rd
: ' OfE. 3 -NMT $2000 and 10-20|degree felony.
|, POSSESSION OF T.H.C.|(S) 54-7-2M-0, 54-7-13 (L)54-9-2, 54-9-3, 54-9-4B
~ OR HASHISH ' Off£.1- NMT $2000 and 2-10 -|Off.l- 4th deg. felony

Off.2 and subsequent - 3rd
degree felony

SALE, DELIVERY, OR
DISPOSAL OF CANABIS

al SATIVA L.
o |

(V)54~5-14, (8)54-5-15A

Off.L- NMT $2000 and 2-5 .
Off,2~ NMT $2000 and.2-10
Off.3- NMT $2000 and 10-20

(L)54-9-2, 54-9-3, 54-9-4C
Off.1- 3rd degree felony
Off.2~ 2nd degree felony
Off.3~- lst degree felony

PLANTING OR PRODUC-
TION OF CANABIS
SATIVA L.

(V)54-5-14, (S)54-5-15A
Off.1- NMT $2000 and 2-5
Off.2- NMT $2000 and 2-10
Off.3- NMT $2000 and 10-20

No specific law - see
possession.

INTENT TO SELL OF
CANABIS SATIVA L.,
T.H.C., OR HASHISH

POSSESSION WITH THE

No specific law, see
possession, sale, etc.

(L)Y54-9-2, 54-9-3, 54-9-4C
Off.1~- 3rd degree felony °
0ff.2- 2nd degree felony
0ff.3~- 1lst degree felony

POSSESSION OF ONE

. CANABIS SATIVA L. .

OUNCE OR LESS OF .

(V)54-5-14, (S)54~5-15B

Off.1- NMT $1000 and/or LT
1 year.

OfE.2- 4¢ch degree felony

Off.3- 3xd degree felony -
NMT $5000 and/or 2/10

(1)54-9~2, 54-9-3, 54-9-4A
Off.1- petty misdemeanor

0ff.2 and subsequent - Ath

degree felony

UNLAWFUL USE OF

DISPOSAL OF PEYOTE

NLT $200 and/or 90 days.

(V)S& -7-2, 54-7-50, and No specific law - see
MARIJUANA (8).54- 7 51B ~ possession, etc,
i NMI $1000 and/or LT 1 yr. .o
"POSSESSION OR (V) 54-5-16 (V) 5L-5- 16

NLT $200 and/or- 90 days

SALE OR DISPOSAL OF

T.H.C, OR HASHISH -

(V) 54-7-14, (8)5457-2M~0
and 54-7- 15(J) ‘

Of£.1- NMT $5000 and 10 20
Off.2- NMT $10000 and 20-40
Off.3- NMT $20000 and life

(LYS4-9-7, S4-9=3, S54-9=4C
Off.1l- 3rd degree felony
O0ff.2-:;2nd degree felony
Off,3~- lst degree felony .

. % It is no longer unlawful to use marijuana,

.

.hashish or

!

T.H.C.




: No. of ‘ : | o o
Judicial Cases Contested Uncontested - : . T Real %

District Sampled Divorce Divorce Family Debt Damage W. Comp. Fstate Prc
#1 1675 22.0 5.7 15.8 19.9 126 1.7 6.4 0:
#2 1077 5.4 18.0 13.0  15.7  12.3 2.5 s 3.
#3 299 4.7 38.1 1.4 147 84 2.7 " 10.0 2.
lﬁ\, #4 " 190 3.2 7.4 13.7 8.9 7.4 0.5, 15.8  10.
;;} s 327 4.0 29.7  15.6  18.0 5.2 5.5 15.3 0.
#6 196 . 2.6 29.9 13.9  24.2 6.7 2.1 2.1 3.
7 266 3.4 32.3 10.9 6.4 6.8 1.1 13.2 6.
#s 189 2.6 14.3 13.2  15.3 9.5 1.1 15.3 8.
o 139 6.5 - 35.3 5.8 15.8 8.6 3.6 11.5 1. ,
#10 1438 5.4 - 23,6 7.4 16.9 4.1 . 0.7 12.2 3;
f1 139 9.4 25.2  10.1  20.1 9.4 5.8 5.8 Q.
Total 4643 10.9 17.7 13.6 17,0 10,3 2.3 8.4 2.
o ) ! :
W 3. | { 'l!%
5 L ] By e
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TMORANDUM:  #4
07 MHembers of the Judicial Council MEMORANI

DATE: September 9, 1971
PROM:  Ezecurlve Secretary

LR+ Summer Intern Program

1. The Council co-sponsored with UNM School of Lawkaiszm?iz zztzzg ziziiiZys,
wﬁich assipned lav students to the tutorship ?f distr ct d'n%s (nd attom
{tique was held in late August with these studer Saeh 18
ﬁétw? @ay Cf er on a topiec covering an aspect of law which intereste : % .
?:iifﬁglinggs to submit these so each council member may be in£22232 o T:ea
g veiesen aud, o o ihotan chesmtttos enberting our coume syseens and
;:izizzisbiguﬁzz ézzizglbgz gﬁich.do not necessarily apply to all courts in

the state.

14 i fficers
2, All students were most critical‘of thg abllltz ofolzial ggiiseeiperience
to gather evidence of a crime that is adm1§sahle ; cou fércement experiens
dicéateﬁ the need of more and better trainlng for aw}ent wiéh e ciey moiice
at all levels. 1t was agreed that State Police were bes th the ctcy POl
g;fzcvra next in ability to secure evidence of'c?lme Ehzgezzusiugpngs ein
ourt. cal Sheriffs and deputies, in th? opinion of t 2nts,
;ggggpetzgtathat the office should bhe ghollshed. DlstrlgseﬁgzozzegiOZZ§Ute
iﬁ einddant upon these various peace officers to secure evi ence o prosecu
A ' s..Many DA's have instituted training courses o ATe
éﬁg'vigézcorgéEéCChiefs of Police and Sheriffs will not cooze:itzn:nsuCh
o sth ; there officers and thelr personne
hu?ﬁinvwautXO;iZZttgGZQEESS in search warrant procedure was also.noies.enizrce_
a?;ufgzz‘i coépulaory statewvide training of éll persons engagig Zgurz o
wf’t and Lhe gathering& of evidence would belng better case§ e tors.
gzge Lheir business more palatahle to the public, the ?gizizdﬁaveetgeir cators
£

5. The State Police and the Albuquerdque _ 2

igg ggidzgggg which makes their personnel much mo?g effective and perhaps

shareing arrangement could be inaugurated.

ischarge
3. Many of the students felt some system must he found to discover and discharg

i i ivilian
the few gadists in the law enforcement husmn§i§; ghizpze§2;2i:§aiion .
' ards ' ffective in a militar : At
vaview boards have not been e | lon but
was asser%ed too often the police are reluctant to identify and di g
Incompetents and sadists in their ranks.

i { indi to the
4, Experiences with indictments and the prellminary.hear;ng 1nd2;aziirt (he
s;udénta more uniform system would tend toward reduc%ng the uie'elaborate
Indictments ranged from the simnle recitation gfda v;zist;g;ntgd.OUt rare .
‘ ' o] y felt was unneeded. '
Inclusion of much evidence they fe unm : . JLhac
preliminary hearing often hecame an expedltlontlntoftziqﬁZzsigugizngrzliminary
nd ny S ‘ 3 : v a repeat performs : :
and 4@} many cases the trial was merel ) L $iimin
Lgﬁri§g§‘ Kecognizing safeguards of thedinnzﬁegt m:ztn:i Zzé?ziigigiy L e
oY el ised and methods a >
~felt too much time is currently use ; : X A
ke : L i f the right to a preliminary g
like to warvant the continuation o " ; Lt
was suppested that a discovery procedure availa@le to tgu dsﬁegse coun
eriminal cases might eliminate the need of preliminary Qar 25,

In Bernalillo County everyone is indicted and the Distriet Attorney can

{ at
usa the grand jury to supress testimony the dafenda?ts would'llkemiohieﬁy
ﬁublin expense. It was suggested defense and district attorneys mig ‘

APPENDIX L
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court rule exchange information contained in their respective files even in
cases where the defendanth attorney~file contained incriminating evidence.
This would eliminate long hearings on motions to suppress evidence in the DA's
file which many ‘times are exploratory since defense attorney doesn't know
what is in the DA's file, Some DA's now make available all information in

L%
his file to court appointed attorneys and other NA's to all defense attorneys.

5. Much Judge time is expended in domestic relation cases. Some Students
suggeSted separation of these matters from the court's
while others felt a traveling domestic relationg court might be best. It was

agreed judges should not be referces in handling property settlements between
spouses. Perhaps a rule to provide no court would L. - i wivs o v setion
until the property settlement was signed might be tr.. P iauve wmipght
be a referee, to be paid by the parties, who would decide pruperty quoestions
thereby eliminating this time consuming non-legal matter from using Judpge~time.

- 6. The use of public defenders in the Second J.D. (Bernalillo County) is
necessary, Currently the expertise of the large staff of the DA's office
places court appointed dttorneys at a disadvantage. Such attorneys are some-
times not worthy advocates for their clients and it was asserted by having

regularly assigned public defenders it would tend to make the trial an event
more fair to the accused.

7. The use, or rather the missuse, of drugs and alcohol
problems for the courts today. The student group ohserv
action this summer were unanmious in the helief these ar
belonging in court but are essentially social problems.

90% of the cases handled by the DA's office today

i.e. burglary, robbery, etc. These cases create a
System~-no solution was suggested by the

creates the greatest
ing our courts in
e not legal problems
The group declared
are drug or drug related,
n overload on the court
se young men however.

8.In cases involving liability ang damages it was suggested the case bhe first
tried as to liability and if that element is found then evidence as to amount
of damages would be submitted. Now, 1t was contendéd, evidence as to liabilicy

and damages is confusing to the Jjury and the inclusion of both may mean justice
may not be rendered to the litigants,

9. All the students were somewhat surprised to learn that judges are not
omnipotent. They were most impressed by district judges' open-mindedness about
cases tried before them and in several instances actually observed a capable

s well reasoned arguments changing the judges mind. They agree a merit
more independence particu=

properly prepare a case
and the consequent POOT representation of their clients. The students felt

the removal of the Pressure of partisan politics to remain on the bench would
give judges better control of their Court and the attorneyéé.

1IN,  The sentencing of the convicted criminal by a judge brought much comment
but no solution, It appears most approved of the parole system in sentencing
reasonable rehabilitation possibi~-
lities' of the convicted person is very poor, Some felt the sentencing should
be removed from the judge since they are not by training equipped to do what

is best for the convicted person. Placing the serving of a prison sentence,
parole and related matters would hecome

of trained professionals such as psy

e chiatrists, psyéholoqists, penoligists,
etc. It was recognized local opinion should have some bearing on the punishment

O S
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® : ‘ State of Neww Mexico
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' o as oF J , Nintly Yndicial District cunmY SouNTY counTHOUS!
3 B Dé;AgagLYTHE ) 1972 PHONE (508) 763-0520
3 STRIC 1
to be meted out. At minimum a prompt and automatic review of the person . QISTRIET JuDaE February 16,
sentenced hy the courts should be undertaken and, where necessary, the
sentenced made to best fit the convicted person. Pre-sentence reports in ‘ N S
all cases including magistrate courts should he undertaken. .
11. The recidivism rate indicates the use of prison terms as a crime deterrent I The Honorable Hunter L. Geer ‘ '
hes fatled. : . Assistant Dean o N v R
‘ | The Univergity of New Mexico L T

12. Appearance bonds for accused is ' ssunderstood by the nublic. Many B
persons seem to think, the 107 premium charged hy the hondsmen is the penalty L
and fail to appear whereupon the bondsman treats them like other "skips". It
was the feeling of the students some setter system is possible but no sugges-~

> School of Law
- Albuguerque, NM 87106

tions were forthcoming excent for the greater use of release on own recogni- , ' ., -
zance. The many alleged violations of civil rights by hondsmen in brineing [ Dear Dean Geer: :
skips back to the court was cited as the need for remedinl action. I B

3 pprm——

/7 13, Court renorters were Aflven very poor marks by these young, students. Some ' - this .»ji,eply to your guestionnaire is not v
stated they served no useful, purpase and felt a mechanical capturing of i ‘ T hope T the intern program can
testimony or the recavnitulation by the judges would be hetter. One examole ' ‘ too late. In any event,‘ I'hope e l - he court's
was cited where one court reporter was on vacation and another court reporter : ‘ ' be continued. I think it is worthwhile from the ‘
could not read the other's stenotyned notes. . A . standpoint.

. 14.  Opinions ahout the local libraries ran the pamut from adequate to non- ' ‘ , '
existent. It must he recognized these students are spoiled hy having available . \ - Very truly yours,

one of the bhest law libra~ies in the state at the university so they were un-
doubtley inclined to be more critical of the lack of such facilities. However,

4, it does appear to bhe a field to warranting investieation. The C il ms . o : @ : : ' - % SR ]
PP 4 n ounc may ‘ o ,‘\;_0%

.

wish to ascertain the minimum needs of the profession then study methods to -
fulfill the requirement in all of the counties in the state. Also the very DI::E C: BLYT
poor lav~out of the library space met with criticism and appears to need the : District .Judge
attention of the local har and concerned citizens. - : ) ~ ) , ' ‘ P T S
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T , )
7
w Please return to: .
* Hunter L. Geer, Assigtant cvoan
) University of New Mexico Law %enal oy '
P 1117 Stanford N.E. | ‘ (5) Were there any you would not assign to an intern again?
. ‘ Albuquerque, New Mexico 87106 ‘ No
UNM LAW SCHOOL
SUMER INTERN PROGRAM
Name of person having the most contact with or supervision of our intern:
A
DEE C. BIYTHE
Title District Judge
f"/'ﬂ ' -
(1) Do you feel your office was able to accomplish more during the '
summer because of the intern's assistance?
+
Yes.
(6) Were there any problems regarding the work erforméd by the
(2) Were you able to undertake any special projects because of the intern? 8 8 P Y
intern's assistance?
. No. No.
. 1
(3) Do you feel the intern was an actual assistance in your office?
If so, in what way?
i Yes. He was particularly helpful in researching legal R
w issues for the Court. E
/’
(4) Were there any duties or tasks you felt the intern performed : L ;o
especially well? ) 4
See (3( above.
. .
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Please return ia:
) Hunter L. Geer, Assistant boap
o University of New Mexico Law Senad
1117 Stanford N.E.
Albuquerque, New Mexico 87104

(7) WVas the intern a great help with your case load?

jl' o statistics were kept, and I could not say whether I
; ¢ § 3 3 e
o o o e omwatly slack season, daring which T Rt 1AW scE00L
this was during a no , -
SUMMER INTERN PROGRAM

was absent during vacation and attending the National
Conference of State Trial Judges and a judicial seminar.

Name of person having the most contact with or supervision of our intern:
HARRY E. S TOWERS, JR.
Title PRESIDING JUDGE, SECOND JUDICIAL DISTRICT

(1) Do you feel your office was able to accomplish more during the

(8) Would you want an intern assigned to you again if funding
' summer because of the intern’s assistance?

is availuble?

»

¢ Yes.
Yes.

(2) Were you able to undertake any special projects because of the
intern's assistance?

9) I1f funding igs not available from other sources, could your

office afford to hire an intern? Yes.
' Not without a legislative appropriation.
(3) Do you feel the intern was an actual assistance i i ‘
' If so, in what way? ce im your office?
w Yes.  Help the court take care of loose ends and
. administrative details. '

(10) Do you think there should be funds provided in your budget
for a summer intern?

Yes.

(11) Do you have any suggestions for improving the program? Please
make any additional comments below or on the back of this page

,1f necessary.

(4) (Were there any duties or tasks you felt the intern performed
‘especlally well?

It would be'much‘more beneficial to the Court if the Research.

intern could be provided at some time other than during
the summer months. :

@ | - | IR | | | APPENDIX N
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(7) Was the intern a great help with your case load?

No.

(8) Would you want an intern assigned to you again if funding

9

(10)

(11)

1s available?

Yes

If funding is not availabl: from other sources, could your
office afford to hire an intern?
No. '
Do you think there should be funds provided in your budget
for a summer intern? ' '
No.
Do you have any suggestions for improving the program? Please

@ake any additional comments below or on the back of this page
if neccessary.

Nick Noeding and Lester Taylox ,'who worked with me this

summer, I found to be decent, intelligent young men

and felt that they were doing a good job with any

problems assigned to them and I would like to take this
opportunity to mention this. As far as the improvement

of the program is concerned, that would seem to rest within
the providence of the court and would depend on how well the
Judges utilize the talent that is available. As far as

the school is concerned, I think that what they should & is
advise the interns they are going to be working with the real
life aspect of law wherever they might be.

(5)

Were there any you would not assign to an intern again?

This question is to broad to give an intelligent answer
and coul@ only be determined after more experience since
the possible scope of task is indefinite.

(6) Were there any problems re

foterey garding the work perfbrméd‘by the

No, but again this would de individ
‘ pend on the individual who
would be doing the work and the person he was working for.
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Please return to:
Hunter L. Geer, Assistani Lcan
- University of New Mexico Law Sechml

S - ’ 1117 Stanford N.E. _,»" (5) Were there any you would not assign to an intern again?
. Albuquerque, New Mexico 87106 ' '

O

UNM LAW SCHOOL

SUMMER INTERN PROGRAM 1 E 6 E i V D
DECT © 7

SOHONL GF 12
Name of person having the most contact with or supervision of our inte ;o :;{:)KZF - o
d]\ o b l‘l’.af 1..'.},."n"-

N
///of/m@/) /4 Q‘m///:.é\/
Title ,&/5’/:/?/47 ﬂ&ﬁé

(1) Do you feel your office was able to accomplish more during the
summer because of the intern's assistance?

YeS

(6) Were there any problems regarding the work performed by the

(2) Were you able to undertake any special projects because of the . intern?
intern's assistance? : ,
Orp Wor Fbve 77me 7o FRa /zx.»/)/ fpc—cmu | e

¢ Ao Tzc iy | ‘ ®

(3) Do you feel the intern was an actual assistance in your office?
If so, in what way?

>/(~’i:s" — 5 455’/57"50 /4/ /?c:!’é’@?c/@ Co b RT™ /‘?Qad@&ou&ﬂf/ )

.
»

Orsrpicr ComRi- CRERKS OFFice , D1STRICT STroRms s S
R sarpr68atT DEFEnSE Arrohney s,
. -
(4) Were there any duties or tasks you felt the intern performed
especially well?
,%';J — AKeserncy . | ,
L Tk e Peoehai 75 Leey Crop |
'7’,{5‘;4‘,;,//;6, Fop A Forure zﬂ?m,?//gy, TR FA &Ry
. gcﬁ?‘/&ﬁ";mp AS Ay S 7rer g O e | ’ | o |
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“,

Was the intern a great help with your case. load?

S

(7

Would you want an intern assigned to you again if funding
is available?

e

€))

(9) If funding is not available from other sources, could your
office afford to hire an intern?

Ao Sy SETZ

Do you think there should be funds provided in your budget

(10)
for a summer intern?
~
//??;f .
(11) Do you have any suggestions for improving the program? Please

make any additional comments below or on the back of this page
1f necessary.

/Vaﬂél

o Aat WTERN
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Please return to:

Hunter 1. Geer, Assistant ean
University of New Mexico Law Zanay
1117 Stanford N.E.

Albuquerque, New Mexico 8710Q”

UNM LAW SCHOOL
SUMMER INTERN PROGRAM

Name of person having the most contact with or supervision of our intern:

Title

(1)

(2)

(3)

(%)

Alexander F. Sceresse, District Attorney

and Joseph A. Jelso, Assistant District Attorney

Do you feel your office was able to accomplish more during the
summer because of the intern’s assistance?

Yes, definitely

Were you able to undertake any special projects because of the
intern's assistance? Yes. As a result of the internships, we were

able to get current on Magistrate Court prosecutions., We were
able to bring up to date and keep up to date orfall research

briefs and develo% a system whereby we were able to 1nstantly
retrieve answers to legal questions based on most recent¥®
Do you feel the intern was an actual assistance in your office?

If so, in what way? Yes, it relieved the trial attorneys from
prosecution of magistrate court cases and researchlfor
cases the trial attorneys were handling at that time.,

Were there any duties or tasks you felt the intern performed
especially well? Yeg, they perform all of their duties
conscientiously and efficiently. :

* appellate court decisions.
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(5) WVere there any you would not assign to an intern again?

No

(6) Were there any problems regarding the work performéd by the
intern? -

No

YO

o,

&

(7) Was the intern a great help with your case. load? Yes, by doing
the research necessary for the trials, the interns relieved
the attorneys so that they could handle their cases more
expeditiously.

Also, the fact that the trial attormey was not burdened
with the trial of magistrate court cases gave the
trial attorney more time to prepare for felony cases.

(8) Would you want an intern assigned to you again if funding
1s available? Yes, I feel this is best.program initiated
thus far to assist the prosecution.

(9) 1If funding is not available from other sources, could your
‘ office afford to hire an intern?” No

(10) Do you think there should be funds provided in your budget
for a summer intern? vYeg,
(11) Do you have any suggestions for improving the program? Please

make any additional comments below or on the back of this page
Af necessary.

We are very pleased with the intern program. Our
only disappointment is in the uncertainty that the
program will continue. ’

District Attorney
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;,{%¥i\\§§ig) Please return Lo: | ,
¥ : E v

Hunter L. Geer, Assistant Dean

‘{‘d \J :
<~g3?\ . University of New Mexico Law %eihad  I! '
. %Eac‘\' g U);‘?Q : 1127 Stanford N.E. ) : e‘ , (5) Were there any you would not assign to an intern again?
S $ » e - !
SﬁﬁﬁUﬂ 'C1 Yﬁﬂﬁg Albuquerque; New ﬂgxlco 87106
3 ol A
VA UF b UMM LAW SCHOOL
VMR ; i
SUMMER mrngu PROGRAM f No.

Name of person having the most contact with or supervision of our intern:
HON, PAUL SNEAD
Title DISTRICT JUDGE

.

(1) Do you feel your office was able to accomplish more during the
summer because of the intern’s assistance?

No, not 'necessarily.

(6) Were there any problems regarding the work performed by the

(2) Were you able to undertake any special projects because of the intern?
intern's assistance? Yes, Because of special qualification in the

field of drugs and drug laws we made use of the intern for special

, studies in the new drug legislation, orientation of police officers, ' -
. and in addistance to defense and prosecution in this area. '

% NOD

(3) Do you feel the intern was an actual assistance in your office?
If so, in what way? I made use of the intern as a law clerk

to the Court, and he was of considerable assistance in perfoiming . . .
- the classic duties of law clerk to the Court. : ‘ i

&

(4) Were there any duties or tasks you felt the intern performed
especlally well? ' ‘
As mentioned, the intern had special qualifications in the
fileld of drugs and was of distinct value in this area.
He also did a good -job of study of New legislation in general,
He was of assistiance to the police department in reworking
both the paper work and field work on search and seizure.
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Please return to: ‘
Bunter L. Geer, AsiisFanL'::aS(”aﬂ
‘ University of New Mexico Law “e
(7) ¥as the intern a freat help with your case load? - 1117 Stanford N,E. e
l | Albuquerque, New Mexico 87104
liot as such - as indicated he was of clerical aid to the
" court in management of the day-to-day problems of the

Court,

UNM LAW SCHOOL
STMER INTERN.PROGRAM

i isi intern:
Name of person having the most contact with or supervision of our i

Frank B. Zinn

Title District Judre

' ‘ W i i more during the
(8) Would you want an intern assigned to you again if funding : (1) Do you feel your office was ?ble to accomgllsh mo g
~ summer because of the intern's assistance? yes

Is available? Definitely yes, I think that the program is of
two fold value - it gives the intern a look at the practical - .
operation of the courthouse - it gives the practicing bar !

exposure‘to the thinking of the lay student,

] i jects -because of the
T able to undertake any special projec ‘ he
P et IMike Yanoff, vwith the .ruidance

‘ intern's assistance? ves L
‘ | i Cf. worko an for the
(9) 1f funding is not available from other sources, could your : of some of the UNK Law Lihrayy staflf, wo:g_l}c.c% pu'g goﬁrt Library
office afford to hire an intern? : fuuﬁré expansion and relxocavion of our distric
Regrettably’ " . ; s e in your office?
' : an actual assistanc L i '
. : (3) Do you feel the intern was In addition to the work nated in 2 above,

If so, in what way? vyeg i > the s ed 1
Miks briefed some points of law relating Eobi?dlanéeiiinﬁ 4
k;mtherm'a*ter relating Lo evidentiery nroblems, A
on - k >

® a law clerk for me

(10) Do you think ?here should be funds provided ip your budget f -
for a summer intern? I doubt this could be done. We are having :
problems maintaining a budget sufficient to keep the jury

a1 in qu;ation. :
) Do yo ave any suggestions for improving the program? Please ) . . felt the intern performed :
make any additional comments below or on the back of this page 5 (4) Were there any dutzss Or‘FaSki jounOt“\d in 2 and 3 above.
f ne ary. . R i ; : 117 es thne onas 2
1 cessary It would be of help in making use of the intern especially we v

In the future if I knew what feed-back the Law School : . ,
received from the pProgram in terms of use made of interns in ¥ ‘ '

other courts, and the functions and activities which the students !
found of most benefit to them, ~I look at the program :
as one which is primarily beneficial to the law student, and B
secondarily an aid to the courts, in terms of short range :
objectives of the program : : ,

APPENDIX R , -
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(5) Were there any you would not assign to an intern again?
* é

fo. If the interns are as intelligentg and possess
the enerey and initiative as the one that worked with us, they

be riven almost any takk, and with solie supervision can be of great

h".fl p .

(6) Were there any problems regarding the work performed by the

intern?  None, excuot that we had more things for himko do

can

than were reasonably possible to actomplish in the short

pariod he was with us.

Our purpose was to expose him to as many facets of Court

operationias we could. He wus made acquainted with the operation
of th Clerk's office, Hz was assiened vo assist the district
aivtorney on some preliminary hearings and on prosectution of

eriminal “rials, He tias also assigned to counsel an.ointed
an dndivent defendant cha ped iiith homicide and aided him in
the proparation and triul of the case. He did some breifing
the dletrict attorney on cvidentiary problems. He did some

clorl-dng for me to brief come points of law raised in two important
cagses. He did the work of surveying the law library an making up

a plan for its future growth.

What he didn't got to do was work on a civil jury trial from

bagisiny to end. He also had no work with the juvenile court.
missed doinz anything with the probate court operation.

for

for
law

He

»

(7)

Was the dintern a great help with your case. load?

Thz question is not answerable for me. What he did directly

for me aided me in that had he not done the briefing or the
work on the Jlibrary I would have had to do the work myself .
but this has nothiyi g to do with "case load".

(8)

(9)

(10)

(11)

Would you want an intern assigned to you again if funding
is available? Yes

If funding is not available from other sources, could your

office afford to hire an intern? No

Do you think there should be funds provided in your budget
for a summer intern? No

Do you have any suggestions for improving the program? Please
make any additional comments below or on the back of this page -

if necessary.  Don't assign the internstany extra takka
to do while they arec here., The survey cf case files

you had them do this vast sumrer took up too much of
Mike's time. "While the results may have been werth-while
they taught him nothing.

B L e e R
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Please return to:

Hunter L. Geer, Assistani [can
University of New Mexico Law Zenml

1117 Stanford N.E.
Albuquerque, New Mexico 87106

UNM LAW SCHOOL
SUMMER INTERN PROGRAM

Name of person having the most contact with or supervision of our intern:

James W. Musgrove'

' Title Digtrict Judege

(1) Do you feel your office was able to accomplish more during the
summer because of the intern's assistance?

Yes, verﬁ definitely.

(2) Were you able to undertake any special projects because of the

' intern's assistance? Yes, Mr. Robinson did sone basic
research on a future youth court project and super-
vised updating and realigning the county legal
library. '

(3) Do you feel the intern was an actual ‘assistance in your office?
If so, in what way? Yes, he did a great de-l of legal
research on pending cases which gave me time for
- additional duties.

(4) Were there any duties or tasks you felt the intern performed
especially well? Yes, legal research. Mr. Robinson
has a very analytical mind and in doing the legal
research went directly to the basic issues in the
case. He has respect for precedent, yet, is able
.to question the logic in any given case. Mr.
Robingon also showed a great deal of imagination,

ingenuity and actual anticipation of what was
needed. ‘ | ‘
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‘ " (5) Were there any you would not assign to an intern again?
No, as a matter of #ict, the next time there
will be more tasks that will be assigned
because of this past experience.
-
(6) Were there any problems regarding the work performed by the
intern? )
None, since this was a brand new program, 1
probably was somewhat deficlent in giving the
. intern enough to do. I realize now what the
‘ potential was.
1
!‘/"
{
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(7

(8)

(9)

(10)

(zy

Vias the intern a great help with your case. load?

Ag far as the case load is concerned, Mr.
Robinson was probably the greatest help
is disposing of the motion calendar. His
research of the legal issues certainly
expedited the matters. I can now see
other ereas where he could have been of
help directly effecting the case load
that was not utilized last summer.

Would you want an intern assigned to you again if funding
is available?

Very much so.

i

If funding is not available from other sources, could your
office afford to hire an intern?

With the present budgetary restrictions,
probably not. _

Do you think there should be funds provided in your budget
for a summer intern? Yes, as a matter of fact, I

think District Judges should have a full time

law clerk.

Do you have any suggestions for improving the program? Please
make any additional comments below or on the back of this page

1f necessary. T pelieve the program should be & two

wvay street, not just what the intern could do for

the Judges, but also what can we do to help make

the intern a better practicing attorney. I believe

the greatest value of such a program is the practical
working aspect of the system. I have no doubt that

the students are well trained in theory in the law
school; however, I can remember my own situation when

I got out of law school filled with theory but couldn't
find my way to the Courthouse. I believe the interns
are probably the best source of suggesting modernizations
of our system. I get the impression that they are not
reluctent to use any of the latest technology such as
computers and other electronic equipment. I can also
foresee the use of interns expecially some of the more
mature people as special masters in domestic relations
‘cases which would be a valuable experience to them and

(over)

& great time saver to the courts. One arga‘which I
think is of mutual benefit is to use the intern as
a sounding board for the judges. Usually e Judge and

‘: . especially those of us out in the boondocks have very

L A T e

1little opportunity to bounce ideas around on pending
cases. An intern serves this need well. T am sure .
there are other areas which will become apparent as ghe
probram developes, I am also selfish .enougp to believe
that maybe some of the bright,-young minds will be
attracted to-the bench.
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December 21, 1971

Mr. Hunter L. Geex

Assistant Dean

University of New Mexico
School of Law

Albuquerque, New Mexico 87106

Dear Mr. Geer:

Replying to your letter dated December 10, 1971,
concerning the summer intern program, we will try to be of
as much help as possible. 1In general reply to the questions
you asked, we can say that the employment of Mr. Russell and
Mr., Myers as summer interns was most helpful., Their employ-
ment came at a time when our case load was increased sub-
stantially due to the civil disturbance the city experienced
during June. The two men were of great assistance in the
handling of this increased case load. They aided in collating
the arrest records, evidence, and other necessary material

- to assist police officers in identifying persons whom they
had arrested and charged with offenses. 1In fact, this took
a good part of the summer, since the disturbance occurred
on June 13, and had we not been so fortunate to have their
help, we would certainly have been required to employ
someone to do what they did. Obviously, they were of great
assistance,

» In addition to their work in relation to the
disturbance, the two men were permitted to try cases in
the Municipal Court and in this task they did a fine job.

We would be very happy to have two or more summer
interns next year. We probably could use no more than

three intexns if their work would be limited to the crim-
inal field as was this past summer. Although it seems

- APPENDIX T

" Patrick L. McDonald - Edward R. Ziegler-Don J. Svet -

Hailcy A. Lanning -Frank M. Mims- Thomas J. McMahon - Lynn D. Smith, Ir.
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Hunter L. Geer -2- December 21, 1971

uglikely that the City can fund anything of this kind in
view of its present revenue shortage, we would do what we
can do in that regard, and if there is a mechanism for
doing it through some other agency, we would certainly
tgke the necessary steps to make the application and to
gilve the assurance necessary to authorize the funding

; would like very much to have funds provided for sum&er
interns and would note that we have in the years 1968

and 1969 employed law school students on summer work,

Whlch was not course work and found that they were useful
in the operation of this office,

General supervision of the two men involved was

- provided by Mr. Ed Ziegler and to some extent I had some

contact with them, and read with considerable interest
and benefit the reports that they prepared and submitted
to you. I would say in my own behalf that I did all that
I cguld to make them feel that they were actually partici-
pating in the work of this office and I found them very
interested in all aspects of it, although their work was

necesgarily limited to what could be learned and dom in
a period of ten weeks.

Very truly yours,

Frank L. Horan
City Attorney
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UVCARIAF At By ¢ AN duats,

A puilic o

" hove instituted training cor-,

Soader’s ofiles “ouch attorneys are ses” for the ofiicers, the sum

“neceseury” o ,)m.m.ilo soractimies * not  wourlhy . ad- | 1mary says, but “ceme, (’hleFS
Cuardty, the viiices of “leeal  vieates for thelr cliunts,” the of police and ‘sheriits woa't,

L}sz‘a tad \Wut‘f“ should " students suid, e ccopnrate” and - dislriet = ate
Lo shuivhed tad cowd repor- v Xvea More Fair -~ torucys  lack autherity . te
feds gocva “uo usefal  pur- Delss's stnwaary shows the™ compel the officers to attend,” -
cpa a ety of Juw students . sladiats felt that “by having . Get Poor Mawks A
. budiovs, rwularly assigned public 7. Courtreporiers—those silent’

\ s ﬁu-.;&t.t"f:ﬁ&tv"” would e defeuders, it “would  tend to men and woman who sit in
replne :2 L;y AT rec,urc.us m' ma"e the trial an event more-. cach court hiearing .md record

D other st .;g,l duvices for. faiv to the accused.” “'the proceedings " wordfor-
reeosal _u sy . Dist. Atty. Alewander T, word—“were given Very Hoor,
airlaceds Secresse long hies advocated a - marks,” the summary

Thu o mfua wors vevealed  public defunder’s office as a . reveals. o
v.tuo(Tu\u.A i of e Hey Mex- time-aud- -ronzy-saving . gome students . said | tha

feo Judiviat Coasedl Ly Hobert mzprovemcm to the disteiet,

Kew i LR 'J Law Lekool,

. reporters “served no’ useful

I Ties of B UANLwﬁ}' of - Lust fisecl . year, recards .purpose and feit a rnechanical
shovy, court-appoiated lawyers (tupe recording) capturing of

Mr, iniss peestuled  the. reecived $155,060 in faxpayer - {eglimony or recapitulation by.

conngiluiih u SLmIary of moniesas feas. s
“c.;.‘. cvations” feopi 16 Iaw . Gathwing B Rvideace

o and aditness uni&\,\u(.u. which is adaissable ix cour’c’

the judges would be better,”;

. .. L3 ‘.
studeats who tnu poct Inoa . YAl studenis . weremost. The summary * cited - one

stames fatoma  Deugituin undcr eritica] of the ability of police’:
the tum\.m N u..,t'.‘:ut jadzes  fo puther evideace of a crhae

‘instance where a court repur-
‘ter was on vacation ‘and
5« another veporter couidn’t read’
the stenotyped notes uf the

Dtu‘«.uu.q Heoessay : - the summayy states, - ’ fuat
The studzide said, “The use'  ‘the State Police were cau ‘ : B S
of ;.‘m‘f“ ¢ ‘g,iL rs in Ber-  sidercd most competent, with " Aren’t 'Ommrctent'

alille Cuatdy fs nocsesary.” Albuquerque Cily Police next,
b wse of “tha cupertize”  the stunmary says.
of the distelel ultorncy's staff  “Local sharilis and deputxes

. That judges aren't. “oms
“nipotent’ came as o surprise
to some students, .the sura-~

100G, t.mf u-hlu‘u"“f shows, - in the opinien of these stu-- mary shaws.

many  swdeds  felt court:  dents, are 50 incompetent that:
anw..le,d witiraeys are ata- the office showld be  abolishe by district Judges’

L g sdvaasture,” unable to o ed,” the surnmary ghows,

- “They were most mxpreesed‘
. open-~
wmindedness aboat cases tried.
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- before them,” the sunimary,
i says, Yand i in several instances,
; “actually observed “a capm)le
‘ attorney’s wellreasoned.
| . argurpents - cha ngmg the
8 3udge s nind.” e
"' Deiss said ” the students
" primavily werefirst-and-’

~seeond-year  students.. By
+ having these young eyes look”

~at our system end make sug-?

+ gestions, we might beo abTo ta
:mai.s soie mzpmv«:hlcu ‘in;
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B htC\.n Umversxty of New " Thands for the progxam were

;»‘..Ha»ola\" studeuts willtry T U.S. Deparuacat of Juslice,

3 Lwlp alleviate the. burder‘xlor Law Enturcement Assistaice
s Wow Menico's heavy backlog  p inistration,

ap'noved yesterday by the

3.:72 s_ummal ¢ases thxs:sum " ugyr program here was e

", v

s, first to be approved,” Uilil

e stodenfs il \"Oﬂ' as ' pssistant Dezn Hunter Geer
*lerks for d.amct court ;mdges said. He noted similar pre-
. and distriet aitorneys. 'in 2 Teams are planned acrass the
*£45,000 program fh*anced by nation. e
v *.in.{uds,ml government.” S ihe - pro gramls Cad
- Aonew law requires tha t :111 mlmstered by  Mr. - Geer;
i= ual casgs  pending be * William 1 \TacPherson, director

’

B

4

e
-2 ; t to trml within - SN~ . of thoe School of Law's chmcdl
bt

- -“E)!S o Jlﬂy 1, Or Q pl()"l'\'lln. and Rohbrt Del

LIGGY .

",;_disnﬁss;d. G to.t s enecutive director of the I\L:w‘

‘ " TaMesico Judicial Conncﬂ L
o Elaven Weelkis

“The students will act as law
AC‘OIL:: for state district court
" judges, or assist district at-
torneys for 11 weeks during

. the summer,”’ Geer said.

+ *ahout 33 student applieds

for the 15 openings,’” he addcd

n
.

““They, were selccted by &
{ cormmttee on “eir past “ywrork-.

periclice 7 o
reccvds '
" wphey also * WIU Spvnd

; aealﬂnue- .

a.

-weck under 2 State Supreme:
¥ Couit justice or state court of

‘u apeals judge.

The studenis,

ro ke
Syl be able to- study
opnrac.onv invelved iin
“pordling o. case uader ‘.p-

* peal,” Geer explained.
' -~ femporary -

.

o~
>

-+ «ophis summer the program

. will be only femporary,”’

ey
B

pext car,”? Geer said.’
.he 4 “Listed

Smczents acr.eptpdx for the'

-nm sppin aret

a Do%ald
Taylor, Ow
xze%l Wayn Jordan; Ca

Adams, - LGSt

‘g'sut we'll try to get it agam,

X *x‘.

;

ex‘

en Russcll Gradcm
1\'111,;

; Jlyer, ! Michacl Danoff, ? -3“1""“1'

Rou.naon, Gerald Lewis.

R feos.  Mitchall, Stephuis)

i
‘><.

. ”‘L::'mqs Wichasl Myoers.
- ‘Nllnalas “Nosding, ;hnmuu.

- Grishanl, Hilliam M
B;van ‘I)cmwd ar L‘u

(:oldamxth‘ RETAN ST

APPENDIX V

H .\JT‘T, i

Sesrrogn bty iy

Gk i

T

PRI

s ki

AT A A T T



HOBBS DAILY NEWS SUN
JUNE 9, 1971

Lenw Studens |

Assists ADA
i

. falvin Hver of Albucuerque.’
T\”'“ hay completed his .socom(:
ivear m the college of faw at e
JUniversity of New Mexica, will
<bu" working this sunmor . in the
Sffiee of Leg Connty Assr, st |

‘

Ay, Jabin Himphrey, Humph.
’w\,\. bus apmowneeq,
5 ( nder :‘4 {‘vdm‘:uuy-nmdod pro-
it Hyer and about 15 othor
’_I;nc stidents will be scattered!
et Now S
_ U Xperience, (o
ey relieve cnse Ioads which
2rlmvc aceumuldted iy the offices
iof district altorneys, and 1o oh-;
ain general information about!
x;the Lourt system m the state, 'I
Hyer said that he afso is ex.
pected  to compile statistics|
;{bout the. numbers and dispns‘i-i
*:vl%?cfi nfl civil 2nd eriminal cases!
‘hich have he i ‘
Iuounty. eon Lfiled in Hm,,‘
{ I{c plans to he in Lea Counlyi
l'unh{ t}ze last part of Aupust,
tal which time he and others|
Iwho have been similarly om.
lplo,\‘cd this summer will L:et fo.
:;:ctimr for two weeks 1o com-l
bare notes, to diseuss their mz-i
i servations, and to suggest any
iIMprovements they beligye can
Ibe made. ' ;
; The Jaw student sajd yoster.!
jday that there apparent]y is no!
ihacklog of eases in Lea f:ounry !
‘I:md thpc efforts he will have tu"
maxe in the direction of rolioy-
mg a case load will pe minimal,

R ——
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! Two University of New
% Merico law  students spent
three weeks organizing
criminal jury instructions for
the Dist Attorney’s office this
summer,

Steve Lawless and  Tom
1 Grisham orgarized common
.t jury instructions and updated -
them with the Jatest cases. -

While New Mexico district
courts  follow uniform ecivil
jury instructions available in
book form, no cuch manual
o} exists  for instructions: in
criminal cases. 3lost judges

0 build up their own supply of

+f instructions.
THE TWO second-year law
++ students are serving as sum-
. mer interns for 12 weeks under
«:| the sponsorship of the UNM
Law School and the New
i Mexico Judicial Council,

The last week, all state par-
ticipants will write a paper

and take part in a seminar on
their experiences,’

Paying the 17 law students
who are working with district
attorneys and district judges
throughout New Mexieo, is a
grant from the Law Enforee-
ment Assistance Ad-
minisiration.

'MIIE LAW students work out
of a combination file and 'cof-

-{ee room in the back of the of-

{ice,

The internship in Dist. Atty.
Alexander Scercsse’s office is
heavily research-oriented, wilh
Lawless and Grisham cur-
rently replying to a point in a
dofense case, which will soon

be argued before the state]

supreme court,

Tn .addition, the two have
prepared questionnaires to
send to former jurers, asking
whent they made up their
minds in the case, whether the

Sl T | Mo o g o .PP.' 1. 44@ B o nlln e
Students Organize Jury Instructions

judge is fair, how much"

emphasis they put on closing
arguments, if they were of-
fended by questions asked in
their selection, and if they
believe  juries  should be

moved to political commitment

THE TWO are planning to
work on a scarch and seizure
manual for police officers
next, after untengling current
dirug laws.

But the law students have
also gotten into the courtroom,
Besides prosecuting  traffic
,cases in magistrate  court,
“Lawless and Grisham sat in
on a murder case, ond ended
up researching some of the
argurents presented in re-
buttal to defense motions.
“Were learning the dif
{erence . Belween fact anr
theory,” Grisham summed up

-')
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