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~ INTRODUCTION .

Victim compensation and offender restitution are receiving increased attenticn from the
public and from professionals within the criminal justice community. Although the concept
of the offender making restitution by compensating the victim dates back to ancient times,
1 our present-day criminal justice system has all but ignored these old ideas in favor of
reparation to f%e state in the form of a prison sentence or a fine.

In one respect the rejuvenation of this concept represents society’s attempt to balance the
z rights of victims with the rights of offenders. It is also felt by some authorities that restitu-
tion by the offender may be of importance in his resocialization.

; Today, payment-to-victim plans take. two basic forms: state compensation or offender resti-
tution, or a combination of them, No two nations' or states' programs are exactly the same,
The documents listed in this bibliography reflect a broad spectrum of laws and authoritative
opinions on the subject. Basic questions are posed, such as: What is the history of compen-
sation and restitution? If it was used successfully, why was the system changed? What
modern societies have adopted compensation and restitution formulas? Should a state com-

_ pensate an injured victim? If so, to what extent? Is offender restitution o viable form of

/~Jvictim compensation ? Should such restitution be part and parcel of the rehabilitative
process? Shatld compensation come from insurance, public and/or private? Should crimes
against property be coyered as well as crimes of violence ? Should offender restitution be

5

a part of the sentencing structure ?

S

%

The materig| presenied here is a ‘se,‘l;é‘jc%\ij;ed portion of significant literature, rather than an
exhaustive collection in which these"duestions are discussed. It is drrangedfd(:‘ghabeﬂcaﬂy
by author; the subject index will help the reader fo locate documents approgiic ;
information needs., S o
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These documents are NOT available from the National Criminal Justice Reference Service.

To obtain these documents see the insirictions on the following page. Mady of them may
be found in local, college, or law schoodl libraries. A list of the publisherds' names and
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addresses appears in the Appendix. - ; g
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HOW T0 OBTAIN THESE DRCUMENTS

The documents listed are NOT available from the National Criminal Justice Reference
Service, except those indicated by the words LOAN or MICROFICHE., Many of them may
be found in public, college, or law school libraries. The publisher of a document is
indicated in the bibliographic citation, and the names and addresses of the publishers are
listed in the Appendix, ‘ :

e Those documents marked LOAN follewed by the NCJ number, can be borrowed
from the National Criminal Justice Reference Service by submitting a request through a
library utilizing the Interlibrary Loan s?fs’cem. For example: - o
U, S. NATIONAL COMMISSION ON THE CAUSES AND PREVENTION OF
VIOLENCE, v. 13, Crimes of Violence. Washington, U. S. Government
Printing Office, 1969, 754 p. -~ LOAN (NCJ 571)

¢ Documenis marked MICROFICHE: A microfiche copy of the document may be
obtained free of charge from the Natfonal Criminal Justice Reference Service, This
indicates that the document is NOT available for distribution in any other form. Micro=
fiche is a sheet of film 4 x 6 inches that contains the reduced images of up to 98 pages,
Since the image is reduced 24 times, it Is necessary to use a microfiche reader, which
may be cwaﬂq%!e at o local library. Microfiche readers vary in mechanical sophistication.
A sample microgiche entry follows: ) ) B |
Crime ~ Couse and Cure = Conference Held ot Liverpool University, September
2830, 1973 — Conference Report. Liverpool, England, Liverpool and Bootle
Constabulary, 1973, 91 p. MICROFICHE (NCJ 14840)

vl




ALASKA. Violent Crimes Compensation Board; Annual Report, Juneau, Alaska, Department

R

BEST,

of Health and Social Services, Published Annually, :

These annual reports contain data on the experiences for a particular year of the
Violent €rimes Compensation Board. The report covers a period from 1 Janvary to

31 December of the year in questionand includes an admintsirative background, which
discusses problems ‘encountered during the year on administrative matters; statisticsal
and analytical information about cases processed during the year; projections for the
future; general policy, intent, and philosophy; and on the method of processing an
application, One entire section is devoted to claims thot have been finalized and
those pending and includes case histories, o S

AMELUNXEN, CLEMENS. Das Opfer Der Straftat — Beitréige zur Viktimologie
(Victim of Crime — A Contribution to the Study of Victimology). Hamburg, -
Kriminalistik, 1970, 127 p. E (NCJ 14835)

Typology of potential victims, discussion of conditions under which they become vic-
tims, ‘and recommendations for a proposed reform of the Wesi German ‘criminal code
are the main topics of this document., The position of the victim under the law in
history and in fiction is traced, with a number of examples being provided. A ty-
pology of the most likely victims of crime is presented. Special attention is given to
instances where the victim himself provokes or encourages the commission of the
offense. The author recommends that, in the process of reforming the West German
criminal code, consideration be given to victim behavior toward the offender, victim
involvement in the offense, victim defense of his property, confidence in the offender,
and victim vuinerability, Furthermore, he recommends that the criminal code include
a new offense =~ inducement to commit suicjde — to protect the weak-willed., He
dlso recommends definitions covering the ethics of the medical profession in the
docfor-patient relationship concerning the patient's consent fo an operation., A dis-
cussizn of victim compensation is presented. Numerous citations from other writers on
victimology are' includec. and a bibliography is provided,. (In German)

JUDAH and PAUL I. BIRZON. Cbndifibns 6‘f Probation: An Analysis., él_r,l Carter,

R. M. and L, Wilkins, Eds. Probation and Parole: Selected Readings. New York,
John Wiley and Sons, 1970. p..407-431. (NCJ 3436)

- This article covers the general topic of probation, including the probation process and
conditions of probgtion, with emphasis on costs, fines, bonds, support, banishment,
imprisonment, arid restitution. The restitution discussion détails the differences be-
tween it and reparation. The rationale arficulated for the imposition of the restitution
and repdration conditions is the reformative effect the imposition of such a responsi-
bility will have upon the probationer's character. The author states that making rep-
aration @ condifion of probation might unduiy ‘complicate the probation process. Thus,

ayment and rehabilitation, desirable without relation fo a specific confext, may yet
e in conflict with the due process and equal profection safeguards of the Constitition.
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4. BROOKS, JAMES. Compensating the Victim of Crime — Should "Criminal Offerise" Be

Defined. New York State Bar Journal, ¥, 45, no. 8: 561-565. December, 1973,
(NCJ 12954)

There are three ways of defining crimes for compensation plans — general definition,
list of erimes in plan, and list of crimes from the penal code, The author describes
these methods, and reviews the experiences of various jurisdictions, The study con-
cludes that in practice, any one of the three definitions would adequately cover the

* crimes under which compensation has been claimed. Death, stabbing, and assaults
account for practically all claims filed, The esoteric case that is debated when plans
are established is rarei,y encountered,

~ . Ciime Compensation Programs = An Opinion Survey of Program Administrators.
Criminology, v. 11, no. 2: 258-274, August, 1973, ‘ (NCJ 11564)

The preferences and opinions of the program administrators surveyed closely mirrored
the Erovisions of their respective programs. Results seem to indicate an inclination

on i

ments and provisions of his program as being ideal and fo equate them with "model

recommendations. Numerous tables of data are presented, :

+ How Well Are Criminal Injury Compeﬁéqtion Progﬂr“‘&ms Performing ?
Crime and Delinquency, v. 21, no. i 50-36. Janvary, 1975,

(NCJ 16848)

This is an overview of victim compensation: programs in several states and foreign
countries. The first decade of experience with criminal injury compensation programs
has been o period of evolution and innovations, during which nearly 30 jurisdictions
have adopted such programs. This articleidnalyzes those program features thought

to provide the best clues to performance dnd adequacy and emphasizes the oper-
ational practices of those jurisdictions that have had substantial experience. Pro-
~gram performance appedts, for the most part, to be realizing general objectives.

GANADIAN CORRECTIONS ASSOCIATION, iCompensation to Victims of Crime and
! Restitution by Offenders. By W. T. McGiath., Ottawa, 1968, 20 p.
. — v 7" (NG 28564)

This report states the case for restitution and ¢ompensation and defines both. It is
suggested that compensation may overcome piblic apathy in relation to both the victim
and the criminal and may help law enforcement by encouraging the laying of criminal
charges. "Fear is sometimes expressed," the article states, "that the availability of
compensation might remove the inhibition some potential criminals feel about stealing
from the individugl.” "But," it goes on, "the:small potential dangers are outweighed
by large known benefits," The report reviewsivecent developments, and ten recommen=-
dations are made for a compensation program:in Canada,

E A
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e part of each administrator to accept, for the most part, the particular arrange~

M

'8, CHAPPELL, DUNCAN and L. PAUL SUTTON. Evaluating the Effectiveness of Programs

to Compensate the Victims of Crime. In Drapkin, Istael and Emilio Viano, Eds.
Victimology: A New Focus., v. 2, Society's Reaction to Victimization. Lexington,
Massachusetts, Lexington Books, 1974, p. 207 -220. (NCJ 30596)

The rationale and need forishjective testing of alternative victim compensation models -
and the dilemmas posed for those wishing to conduct evaluation research in the field
of victim compensation are discussed in this paper. The paper atfacks the problem

- from the standpoints of rationdie and need, determining the godls of victim compen~

- sation programs, evaluation as & function of program objectives, and operationalizing
variables. This article aims af exposing the scarcity of evaluation programs in this
area and’at stressing the need for such programs. It also explores a number of issues
that will be involved in the dévelopment and implementation of any design to evaluate
compensation programs. ‘ o

P

9 CORNIL, P. La Notion de Victimalogie et sa Place Dans la Criminalogie (Noton of

Victimology and lts Place in Criminology). Revue de Droit Penal et de Crim-
inolo ie, no. 6: 573-580. March, 1974, (NCJ 14455)

A renewed interest over the last 25 years in victim compensation and. in the role of
the victim in the cause and execution of crime is noted. Experimental victim
" compensation legislation has been adopted in England, New Zealand, and some parts
_of Canuda and the United States. These progroms are timited to victims of crimes
“of violence and each case must be examined by a court or commission to meet such
standards as victim need and absence of provecation of the criminal by the victim,
Briefly mentioned are several American studies of the behavior, personality, and
social traits of victims. (In French): ‘ ‘

10, COUNCIL OF EUROPE. Compensation for Victims of Crime. Strasbourg, France,
1975, 80 p. , ' (NCJ 28307)

~ This document was. published by the Council of Europe to show the results of a meeting

to exchange information on recent or proposed reforms to penal codes concerning
compensation for victims of crime. A memorandum of the subject prepared by the
Secretdriat lists certain principles and questions that might arise. |t is a summary of
various ideas on compensation dnd contains rationale of new methnds, other planned
new methods, the operation of a compensation fund, and the relationship between

~ pew and traditional methods. The national reports include existing or proposed
plans from Austria, Cypius, Denmark, France, West Germany, leeland, Ireland,
ltaly, Luxembourg, Netherlands, MNorway, Sweden, Switzerland, Turkey, and
the United Kingdom. : : :

11, Crime = Cause and Cure = Conference Held at Liverpool University, September
28 - 30, 1973 —~ Conference Report. Liverpool, England, Liverpool and Bootle
- Constabulary, 1973. 91 p. : MICROFICHE (NCJ 14860)

This report contains a discussion of legal, social, and personal implications of crime;
recommendations for crime control, and six addresses presented at a conference af
Liverpool University, Causes for crime, violence, local and community responses,
and some countermeasures to crime were discussed, One syndicate propesal generatec
af the conference included suggestions to increase victim compensation,

e o
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12, EDELHERTZ, HERBERT and”SILBERT GEIS. Public Compensation to Victims of Crime.
New York, Praeger Publishers, 1974, 324 p. (NCJ 13352)

This document is an overview of victim compensation programs in the United States
and abroad, as well as a discussion of the key procedural and ideological issues
involved. lts basic aim is to provide the kind of information and analysis about
current compensation schemes considered useful for hlueprinting further efforts,
Contemporary compensation programs are placed in their historical perspective as
~ the volume reviews the subject from the Code of Hammurabi of ancient Babylonia
. to the most recent developments. ‘

13, ——————— and others. Public Compensation of Victims of Crime — A Survey of the
New York Experience, Part 1. Criminal Law Bulletin, v. 9, no. 1: 5-47,
January =February, 1973, : (NCJ 13081)

The background of crime~-prevention compensation, outlining reasons for itscreation,

and discussing and evaluating its practical application in New York are the main

topics covered in this document. Presented are a detailed legislative history, study

committee findings, initial legislation, and final revisions. ' The study details the

operations of the crime victims compensation board, formed as a result of the
legislative effort, Certain evaluative data such as work load, expeditiousness,

and limits of possible recoveries are included.

DWARDS, J. L. J. Compensation fo Victims of Crimes of Personal Violence. Federal
ion, v. 30, no. 2: 3-10, June, 1966. : (NCJ 5949)
This article also appears [n Dinitz, Simon and Walter C. Reckless, Eds., Critical

Issues in the Study of Crime. Boston, Little Brown, 1968, p. 207-214,
| o (NCJ 2001)

This document examines the important issues underlying a state system of victim
compensation by examining the statutory and administrative principles applied in
the New Zealand and British systems and adopted by many other jurisdictions that
have revealed their own legislative proposals., The author concludes that,.." our
: penal system would not only provide o more effective deterrent to crime, but would
i also find greater moral value, if the concept of personal reparation to the victim
were added to the concepts of deterrence by punishment and of reform by training."

15, ENKER, ARNOLD N, A Comparative ‘Réview of Compensation for Victims of Crime,
In Drapkin, lIsrael and Emilio Viano, Eds. Victimology: A New Focus, v. 2,

Society's Reaction to Victimization. Lexington, Massachusetts, Lexington Bocks,
1974, p. 121-138. ‘ (NCJ 30589)

A ST
i ' i .J«‘-"T\l\ ,'gi'i\ . R Y " ’ P o g8 ’
The author reviews a number of issuesiar victimization, including the victim's right
to compensdtion, the rationale for stafe’compensation, some present situations in

various countries throughout the warld, the types of crimes covered by compensation.

the kinds of damages to be covered, reimbursement of the state by the offender, and
some administrative and procedural matters. The author submits that the idea of
state compensation for victims of ¢rime has eXEdnded from limited compensation in
narrowly defined circumstances to the establishment of a broad sophisticated program
assuring compensation to almost all victims,

i

16. FEENEY, THOMAS G. Pity the Criminal Lesé, More His Innocent Vietim. Canadian
Society of Forensic Science Journal, v. 6, no, 1: 11~18, March, 1973,

(NCJ 9415)

The author makes suggestions for befter ways of providing compensation to victims of
crimes and of compel?ing‘ the criminal to assume his respcnsibimy for his crime. He
recommends that victim restitution could aid in the dual purpose of criminal law-
deterrence and rehabilitation. The author suggests that if criminals were forced to
repay victims, crime would be less profitable and therefore be deterred, and that
compensating victims could have a rehabilitative effect on tlie criminal. ‘

v

17. FLOYD, GLENN E, Victim Compensation: A Comparative Study. Trial, v. 8, no. 3:
14-16, 18219 and 27. May - June, 1972. (NC) 4238)

This document studies the approach taken by different state compensation plans in the
U. S. and Great Britain with relation to se{ec‘rive problems that have arisen. Prob-
lem areas examined include determination of crimes and victims which should be
c?mpensafed, the victim's conduct, minimum claims, criteria for awards, and degree
of proof, '

£

18. FOGEL, DAVID, BURT GALAWAY, and JOE HUDSON, Restitution in Criminal Justice —
, A Minnesota Experiment. Criminal Law Bulletin, v. 8, no. 8: 681691, October,
1972, e ; (NCJ 7473)

The development and implementation of a/proposed restitution plan which will be
integrated into a community~based correctional facility is discussed in this @ocument,
The plan calls for particinants fo be randomly selected from adult male and female
property offenders ugon their admission to prison. These offenders would be offered
the option of living in a community correctional center and making restitution as an
alternative to penal incarceration, Basic fo this restitution proposal is a confractual
process of reconciliation entailing ¢ negotiated settlement o? grievances by the
parties involved, mediated by a representative of the correctional system.

19. FOONER, MICHAEL, Victim=Induced, Victim~Invited, and Victim-Precipitated Crimi-
nality: Some Problems in Evaluation of Proposals for Victim Compensation. In
Drapkin, Israel and Emilio Vidho, Eds. Victimology. Lexington, Massachusetts,
Lexington Books, 1974, p. 231-233, ‘ (NCJ 30600)

/) " ' : ‘

The author warns that although compensation schemes are gaining wide~spread
acceptance, legislators should be alert to possibilities that some compensation
schemes may contribute to the growth of crime and add unwarranted complications
to the administration of criminal justice. He states three issues that need to be dealt
with if a coherent system of victim compensation is to be created: (1) Does the




20,

21,

22,

23,

victim's kehavior in connection with the crime still entitle him to compensation ?4:

(2) s a vietim's entitlement to compensation determined by apprehension and con="
_viction of an offender? and (3) Wiﬁ compensation contribute to-a temptation/

opportunity pattern in victim behavior? S

GALAWAY;, BURT and JOE HUDSON,. “Restitution and Rehabilitation — Some Central
Issugs. Crime and Delinouency, V.18, no. 4: 403-410, October, 1972, .
il o (NCJ 7697)

Restitution,in the form of payment by the offender to the victim of ﬂj\'\élcrime, is
considered in this article for its rehabilitative effect on the offender, The article
considers whether restitution is more effective when it is voluntary or when it is
required, whether-there should be offender-victim interaction within a restitution
scheme, and whether the offender should be responsible for making testitution in
- yictim~precipitated crime. - : :

[

GEIS, G!LEER.T. Compensation for Victims of Violent Crimes. In.U. S. National
Commission on the Causes and Prevention of Violence. v. 13, Crimes of Violence.
Washington, U. S. Government Printing Office, 1969. p. 1559-1597.

(NCJ 4916)

This review of programs to provide financial redress for criminally inflicted injuries
places the concept of victim compensation in historical perspective. The experiences
of existing programs in New Zealand, Australia, Great Britain, and Canada are
examined. The authors detail specific provisions of state legislation and evaluate
their results, An extensive bibliography is provided on victim compensation topics.

. State Compensation to Victims of Violent Crime, Task Force Report: Crime
and Its Impact = An Assessment. The President's Commission on Law Enforcement ~
~and Administration of Justice, Washington, U, S, Government Printing Office, 1967,
p. 167-177. - ; ‘ - LOAN (NCJ 494)

This erticle reviews extensively the reasons and history of compensation to the victims
of crime, Modern programs given particular attention include those in New Zealand,
England, and various states of the United States. In"general, ‘these are just reviews
of existing programs. The conclusions and-summaiy, however, review some of the
thinking on:compensation and some of the problems thai have occurred. A‘few aspects
of the programs presented earlier in the article are commented on. The author con=
cludes. . . "experience and research should come ‘o offer a substantiated body of data
that will allow more know ledgeable consideration of substantive and procedural matters, "

GLATFELTER, RALPH. For the Victims of Crime: A New Approach. In Drapkin, lsreel
and Emilio Viano, Eds. Victimology: A New Focus. v. 2, Society's Reaction to
Victimization. Lexington, Massachusetts, Lexington Books, 1974, p. 137 -146.
o o : (NCJ 30590)

" Fhe authdi~states that it is time that the victim is corisidered as weli as %heoffender.
Since law enforcement cannot be 100 percent effective, there are going to be vic-
tims; these victims individually suffer more than society as a whole, losing sometimes

‘-é"—‘

- their homes, thealth, and jobs. The alternatives available to the victim through the
private sector — private insurance, restitution, and civil actions — the author labels
non-alternatives and carefully states his reasons. The answer is state~backed com=
pensation that will assure the people that their government is concerned with the

~ruinous consequendes of crime, and as a by product it'will encourage citizen partictic.
‘pation with law enforcement. :

“~

24, GOLDFARB, RONALD L. and LINDAR. SINGER. After Conviction. New York, Simon
" and Schuster, 1973, 741 p. St

s (NG 184

WEye,

Criticisms of the existing American corfectional system, with proposed changes which
would make it almost entirely a community-based system, are given in this document.
"No one has questioned the idea of caging men, only how to perfect the cage.”
These words echo the authors’ sentiments that current reforms of the correctional
system in America are merely futile mutations of an already far too imperfect concept.,
. Critical analyses are made of the'many facets of the criminal justice process -~

* sentencing, probation, prison architecture, institutions, convicts' rights, clemency,

parole, and community programs. One suggestion for reform is implementation of
~a program for compensation for the victims of crime. At various places throlghout

the text, the authors refer to compensation‘in relation to reparation. A brief H’is#'ciiigg;‘;_

and modern adaptations are cited,

25, - GOLDSTEIN, NAOMI, Reparation by the Offender to the Victim as a Methiad,of
o Rehabilitation for Both, In Drapkin, Israel and Emilio Viano, Eds. Victimology:.
‘ A New Focus. v. 2, Society's Reaction to Victimization. Lexington, Massachu+;
- setts, Lexington Books, 1974, p. 193-205, {INCJ 30595) =

This paper shows that the network of processes by which the victim may obtain repqr%

“ation for an injury sustained by o criminal act is still deficient in ensuring the total

- rehabilitation of all'victims, despite the introduction of state compensation boards.
The paper also gttempts to show how reparation by the offender might remove some
of these deficiencies. This method might also be beneficial t2 the offender in his
rehabilitation process. .Reparation by the offender need not be financial and should
be carried out while the criminal remains in the community. o :

oY N

26, HASSOlii, UZY and LESLIE SEBBA, Compensation to Victims of Crime: A Comparative
Survey. In Drapkin, lsrael and Emilio Viano, Eds. Victimolagy: A New Focus.,

v+ 2, Society's Reaction to Victimization. Lexington, Massachusetts, Lexington

"'Books;w-]?mm: p. 103-120, | (NCJ 30588)
G A_brié? historical review of compensation is presented in fh?s,arﬂcle'?‘}‘ Howed by
«t+ some modern compensation schemes throughout the world, including éWZealand,:

Australia, Northern Ireland, England, and the United States, An appendix gives

- a.survey of some sample cases of compensation in the state of Israel. The authors

- conclude that most of the schemes discussed have some basic weakness; for example,
they take into effect only crimes of vipléhce; minimum and maximum limits should
be abolished, compensation for crimgsiwithin the family should be included, and
‘emergency compensation should be ayailable iricases of need.
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28. JACOB, BRUCE R. Reparation or Restitution by the C

L 4 §YIF Y A
e

27. HAWAIL, Criminal Injuries Compensation Commissions .Annual Report. Honolulu, Depart-

ment of Social Services and Housing, Published Aniibally.

. . This annual report reviews the experiences of the Criminal Injuries Compensation
Commission of the State of Hawaii, It presents a statistical analysis of awards,
decisions by types of crimes, average award, awards reduced and lapsed, -and
collateral sources. A special report is included on certain legal proceedings
arising out of a claim filed by a widow for compensation for herself and children
because of the death of her husband in an auto accident. 'Actions through the
legislature also are covered, There are ten appendices that cover o table of

_awards, claims denied, applications withdrawn, commission budget, legislative
proposal, procedure for compensation application, and coplies of Supreme Court

decisions on denied compensation cases.

Criminal Offender to His Victim:
Applicability of an Ancient Concept in the Modern Correctional Process. Journal
of Criminal Law, Criminology and Police Science, v. 61, no. 2: 152-167. June

- 1970. ‘ L g - (NCJ5303)
This article also appears In Drapkin, Israel cind Emilio Viano, Eds. Victimology.
Lexington, Massachusetts, Lexington Books, 1974. p. 215-220, (NCJ 12287)

The article reviews the historical backg‘f‘gbnd of the concept of reparation or
~restifution and then discusses both concepis in the modern criminal process. Other
items discussed include reparation or restitution os a means of rehabilitating the
offender and reparation as a philosophical aspect of penology. Existing victim

- compensation plans are examined with a discussion of arguments for including
reparation in victim indemnification schemes, The article also considers possible
ways to increase the earnings of convicted offenders so as to make practicable the

_incorporation of the concept of reparation in existing victim indemnification
 plans or in future legislation to:provide financial assistance to victims of crime.

Wi

. JOHNSON, JOAN H, and others. Recidivist Victim: A Descriptive Study. ln Criminal

Justice Monograph, v. 4, no. 1; 1973, Huntsville, Texas, Sam Houston State Uni-
~versity, Institute of Contemporary Corrections and Behavioral Sciences, 83 p,
- et (NCJ 9447)

The social, medical, and criminal characteristics of normal gunshot and stab wound .. ©

victims in Austin, Texas are distinguished in this publication from those of recidivi
victims, The concept of the recidivist victim emerged fiom.local hosgital experience
with patients who were admitted riot once, but several fimes for treatment resulting
from an act of violence. The results of the study, summarized in a deries of profiles,
show that recidivist victims tended to be older.thich other victims, to have a more
prominent pattern of @lcoholism,and drug:akidse, and to have a longer history of
arrests and jail sentences. The £55F inclb86s a review of literature on victimology
‘and summaries of various domestic'and foreign victim compensation plans.

30..

31.

32,

33,

KNUDTEN, RICHARD D., Ed. ”'Criminologicdl Controversies. New Yofk, Apﬁiefon~.

Century=Crofts, 1968, p. 307-309. (NCJ 2414)

S : D] : Voo
“This selection by the editor states the history and cases:for and against compensation
- for victims of crime. One side of the case states "/, i government has preempted

" the right of the individual to seek reparations or compensation. .. it must also assume
responsibility for the victim." The other side of the case says, "A Government plan
“to reimburse victims of crime may increase rather than decrease physical violence."
- The introduction to this section cites such authorities as Margery Fry, Marvin F.

Wolfgang, Gerhard O. W. Mueller, James Starrs, and Stephen Schafer.

KOLE, JANET.  Arbitration as an Alternative to the Criminal Warrant. Judicature, v. 56,

St

ne. 7: 295-297, February, 1973. -~ (NCJ16140)

The author reveals how the American Indian compensated for crimes rather than punish

- the offender. For example, if a man murdered another, he was adopted into the
family of the murdered man to compensate for the loss. The reason was that if ven~

eance were allowed and the killer punished by death, their society would simply

{ose one more worker. This same concept is at the root of an innovative program at
work in the urban communities of Philadelphia. It is a 4-A Program of the American
Arbitration Association's National Center for Dispute Settlement. The program’s aim
is to provide an effective alternative to the issuance of private criminal warrants, using
mediation, fact-finding, and arbitration to improve relationships befween groups in ,
a conflict situation, Experience of the group Eas shown that the process of private
arbitration can more effectively serve basic public policy and goals. ‘

KUT‘NER, LUIS. Crime Torts — Due Process for Crime Victims. T'r'i"al, v. 8, no. 3: 28-30,

LA

May - June, 1972, = (.NCJ 4234) -

This is a proposal for legal action by crime victims to sue government agencies for
compensation for their losses. The action would be brought in either a tort orcontract
and would be based on the argument that the government has failed to adequatety - "
police society. Other types of compensation programs for victims are discussed.

MCCLEAN, J. D.and J. C, WOéD. Criminal Justice and the Tfed%?ﬁériféf{@ﬁehd_e_r;.
London, Sweet and Maxwell, 1969, 344 p. ) Lo (NCJ'1‘0925)

Review of Brifish treatment facilities and programs for ddU“‘S , young, offenders, .
women, and mentally disordered offenders is covered in-this document,"While the

‘majority of offenders are fined, there exists a broad spectrum of other non-custodial ™ -

measures ds well as a variety of treatment institutions. The authors discuss the use
of monetary pendlties, probation, and the British custom. of discharge.  All types of
* offenders are subject to imprisonment, but young offenders may be sentenced to less
" ihorsh-confinement before reaching the stage in their criminal careers where institu~
fidRalization is the only alternative. Women are subject to the same treatments
used with their male counterparts. The mentally ill offender can be sent to a secure
or open treatment fucility. The document discusses the problem of victim compen-
sation by reviewing present:legal alternatives — civil action = and finally detailing
the provision of state suppligd:compensation as practiced in England. The English
scheme is reviewed, exploring its background and general stipulations. =
sl (RS RNe

Bt

AT
i ,:‘"‘-.4':: s <
,zg)%k?? i




£ 34. MACNAMARA:; DONAL E, J. and JOHN J, SULLIVAN, Making the Crime Victim 5.
4 Wholes Composition, Restitution, Compensation. In Thorberry, Terence P, and %

Edward Sagarin, Eds. Images of Crime: Offenders and Victims, New York, Praeger
 Publishers, 1974, p. 79-90. (NC.J 30606)

Three different approaches to the task of making the victim whole after suffering

* ‘from a crime-are discussed in this article. These areas are composition, restitution,
and compensation, Ccmparisons are made and some brief case histories are offered.
The authors feel that crifie victim compensation must be retained dnd gsisanded into
jurisdictions where such legislation has not been adopted, They feel fhat there
Is great potential in a mandatory crime victims insurance scheme,

35. MORAN, RICHARD and STEPHEN ZEIDMAN, Victims Without Crimes: Compensation to
the Not Guilty. In Drapkin, Israel and Emilio Viano, Eds. Victimology: A MNew
Focus, v. 2, Society's Reaction to Victimization. Lexinglf;dh, Massachusetts,

Lexington Books, 1974,  p. 221225, (NCJ 30597)
charged with o crime and found

2 ‘ The case for compensation to the not guilty = thoseiche
i " not gullty = is taken up by the authors of this arficle, who fesl that the expenses
Incurred because of a criminal trial, when the person is acquitted, should be com-
pensated for, After all, in the cases of indigents, the public defender is paid by
i " the state whether or not the defendant is adjydged guilty. " "Thus, although the
A defendant is presumed innocent until provengtiilty, " state the authors, "he is never-
“ " theless punished unless compensated." A paiallel is made with civil tort law where
the unsuccessful party bears the cost of bringing suit. Compensation is also seen as
a means for helping safeguard the criminal justice system from being used for politi~
cal purposes = trials to discredit political eriemies often are far more expensive for
the defendant than a regular criminal proceeding. The authors conclude that the
not gullty are victims without crimes and the judiciary should recognize lts responsi~
bility to compensate them.

36, MORRIS, ALBERT, What About hk;Vic?;ims of Crime ? C’ofreéﬂqngl Besé‘gtcb, no. 16:
1-18. November, 19665~ (NCJ9680)

This discussion shows the relationships between offense, the perpetrator, and victims

- Some crimes, such as car or properiy theft, are encouraged or precipitated by care=
. less owner behavior. The key to prevention is increased cltizen awareness, Crimes
‘against the psrson sometimes result from longstanding or intimate relationship between
the victim and offender, Here, prevention is more complex and difficult. There
“may be some vélue in compensating the victims of both types of crime, either by a -

;f o | : publtc[fpnd or by offender restitution

37, MUELLER, GERHARD O. W, Compsnsation for Vietims of Crime: Thought Bsfore Action.
- I, Knudten, Richard D., Ed, Criminological Controversies, Naw York, A:gletonm
Century=Crofts, 1968, p. 321-329, T (NCJ30

2)

This article constiiutes the dissenting side of the argument on compensation for the

victims of erlme. Mueller writes, "The very question = why not pay the victim of
crima? ~ seams appealing to anyone with a soclal Sonscience,.. « We are, how=
ever, faced with'censiderable social risks if a toplc as serious and significant as

=10~

®.

'victim compensation becomes the playbatl of public emotions and possibly even a
premature. political campaign'slogan." Mueller states that the rise of compensation
- schemas grew out of the new concept that in a crime there were two new partles,
~ the offender and the victim; previously there were two different parties, tﬁg offen=
der and the state, He attempts to point out the enormous difﬂcumes,ﬂ in ferms of
behavioral unknowns, which stand in the way of implementing any victim compen=
sation schemes, -

38, ~————e——.and H, H. A, COOPER. Civil Alternatives for Victims of Crimes.‘ New
York, New York University, 1973. 27 p. —(NCJ 11455)

Three topics are covered in this document: « review and critique of alternatlve
means of crime victim compensation, a review of historical considerations, and a

* comparison with other penal approaches, Two basic alternatives are considered:
civi| action and compensation on the insurance principle, The advantages and dis=
advantages of each are noted. The authors recommend and discuss various practical
compensation means, These include restitution as a probation or parole conditlon,
levying of fines to compensate victims, civil attachment of prison or non=instltutional
earnings, combination of civil and criminal proceedings, private or public insurance
on a pre~determined actuarial basis, and the administrative assessment of loss
immediately following criminal trlal. Whatever solution Is tried, the authors
rﬁcor?me;nd that it must be simple, effective, and available at little or no cost to
the victim, E ‘ ,

(s
27
Vi
ool

: . Sociefyund»thé Victim: Alternative Responses. In Drapkin, lsrael and
- Emillo Viano, Eds. Victimology: A New Focus. v. 2, Society's Reaction to
Victimizatlon. Lexington, Massachusetts, Lexington Books, 1974. m C8JS gc}gg;:)

This article prasents some historical consideration and alternatives of victim compen=

+ satlon, Including: «'clyil action for compensation and compensation on the Insurance
principle, Some recominendations made include restitution or reparation by the
defendant as a probation or parole condition, a system of fines withidiversion of part

“of these to compensate the victim, correctional:labor or day=fine system, civll
attachment of prison earnings,” elvil attdchment of non=nst tuﬂtmqr edrnings, com=
bining clvil and criminal proceadinigs, private Insurance compensating the victim,

- public Insurance, and trial of the criminal lssues followed by an administrative
adjustment of the loss, ' The author concludes that the different principles discussed
can ba comblned, ds clrcumstances dictate, to establish a satisfactory balance between
the public and private interests and to ensure & prompt and effective remedy for the

~ individual vietim. -

40, NEWYORK, New York Crime Vicfimsbcampa‘nysaﬂon Board, Arnual Réporf‘{ Albﬁny, ‘

kléwwﬁfg" Executive Department, Crime Victims Compensution Beard, Published
nnually. e ' , . «

This document indicates minimum requiremsnts to make a claim for state compensa=
tlon, who may file a claim and typical clalms, reasons for denial and appeals, =
The Compensation Board's workload Is described , and an explanation is glven of why
~ the number of claims recelved and:fiied does not truly reflect the board's actual
workload, Open claims are described, aswell s the types of crimes that are not
 covered. The effect of civil actionsand/or workiman's compensation clalms on the

-11-.
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44, RUBI

-+ Government proposed plan would cover job training and education, where appro~

victim compensation ¢laim is dealt with, The New York state law provides that
if the victim of the crime contributed to his own victimization (not an uncemmon
occutrence), the compensation award may be reduced, or the claim may be rejected
altogether. The New York State "Good Samaritan Law" is described dnd ties in

~with victim compensation payments, Other states have adopted similar laws, The "

discussion also covers the Federal Crime Victims Compensation Board legislation.

41, POLISH, J. Rehabilitation of the Vietims of Crime = An Overview. UCLA Law Review,

v. 21, no. 1: 317-355, October, 1973. (NCJ 119786)
This overview analyzes the weaknesses of current victim compensatory remedies,
and proposes a government~financed plan to aid victims of violent crime, Victims

~ of crime are rarely compensated for losses. Private suit and restitution by the
offender is limited by the offender’s ability to pay while private jnsurance and tex
deductions are either unavailable or inadequate for low income victims, State
compensation, when available, is severly limited in scope and effect. The Federal

B,

g

priate; out-of -pocket expenses caused by injury; and recovery of earnings and'
compensation for pain and suffering, with an upper limit, Property losses would not

N N

42,  QUINNEY, RICHARD. Who Is the Victim. Criminology,ﬁ\‘/. 10, no, 3: 314-323.

November, 1972, ‘ - (NCJ 8278)

The legal definition of crime victims, the victim’as a reflection of scciety's character,
- patterns of victimization, and victim compensation are discussed in this article.

_Compensation is reyiewed briefly and historically, and the prosandcons of compensa~
“tion are considered,

Sons, 1975, 430 p.

43, RICH, VERNON, Law and the Administration of Justice. New York, John Wiley and

(NCJ 16257)

This is a textbook for students of justice administration, covering such topics as the
behavioral, philosephical, and historical setting of American law;. a broad view of
commen law, and theories of justice. The role of criminal law in social ordey is
first investigated by identifying the fundumental concepts guiding change in law.

. A-comparative study of criminal law and the origins and premises of Anglo=American

criminal law are also presented. Elements of criminal liability, .and offenses:

_against person, property, habitation and.occupancy are discussed. Defenses to f?
charges of criminal liability are examined, and rights of the victim, the inmate, i
and the juvenile offender are considered as well, Restitution and compensation are i

reviewed both historigg]?!y and in the light of modern practices and theories.

ey

N, SOL." Law of Criminal Correction, (2d ed.) St. Paul, West Publishing Com ny,‘
(NCJ 13723

Thisiis a treatise onthe ;Ilawi‘of corrections; inclu‘ding senfencimg,‘probﬁfion , pc:role, |
imprisonment, fines:and restitution, and prisoner's rights. In this second edition,
“the author examines'the revival of the eighth amendment prohibition of cruel and

12w

B

[
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unusual punishment and its offspring, the Supreme Court declaration that the death
penalty is unconstitutional, The treatise reviews the historical development of

the law of criminal corrections, and outlines the sentencing, imprisonment, punish=
ment, probation, and parole processes, The freatment and rights of misdemeanants,
felons, and recidivists, as well as youthful and mentally ill defendants, are discussed,

~ The discussion on restitution is not involved with any new legislation to compensate

the victim, but with the provisions of existing statutes. There are already laws
that provide for restitution to be fixed by the court but not to exceed the loss or
‘damage as established by the prosecution, Restitution for rehabilitation is used to
support a healthy attitude by the offender. Often restitution is imposed as a con=
dition of probation, but it is not an authorized sentence unless made so by statute,

SCHAFER, STEPHEN., Compensation and Restitution to Victims of Crime. (2d ed. enl.)

(NCJ 10822)

Mentclair, New Jersey, Patterson Smith, 1970, 211 p,

The author states that he has approached his study from two angles in &n attempt to
serye not only the ideas of victimology, but the tasks of penology as well. Resti-
tufion ‘should help not only the victim, but at the same time it should refine the
practical ‘concept of punishmen't. Schafer's approach differs from past solutions
in which restitution appeared almost entirely as a criminal retribution. Schafer

“studies the common past ofirestitution and punishment and the decline of restitu-

tion from g historical perspective. He then covers legislation in various.countries
of Europe, the Americas, the Middle and Far East, Australia, Africa, and Commu~
nist territories, Special emphasis'is given to the United Kingdom. Punishment and
restitution are examined from the standpoints of restitutive concept of punishment,
punitive concept of punishment, and justification of compensatien and correctional

- restitution. Developments in victim compensation to 1970 are e;’«,’q]mjnec;l for New.

Zealand, the United Kingdom, and the United States, The appendix contains a |
survey questionnaire that served as a basic starting point for further :investigation
and statutes on governmental compensation for the states of California, Hawaii,
Maryland, Massachusetts, and New York, and a proposed Federal bill (5.9).

i, Compensation of Victims of Criminal Offenses. ggunol Law Bulletin,
v. 10, no. 7: 605-636. September, 1974, e (NCJ 16518)

B

Schafer begins his article by reviewing briefly the historical experience of both
restitution and compensation. He then makes a comparative sufimary of victim
compensation systems, among which dre.civil damages, civil restitution, civil
restitution as part of penal procedures;icivil compensation, and neutral compen-
sation. He also discusses the restitutive concept of punishment andstate participation.
In this area he lists arguments for state compensation. The trend of compensation

~.in America is also reviawed. Finally, the idea of correction restitution.-is dis-

cussed, which is different from civil restitution since it must be carried out by
the offender and should be equally burdensome andiijust, for all criminals, whether
they be poor or wealthy, He concludes by giving Ways of operating d
restitution program, : ‘ ' A
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47.

43,

- thg Ohio State University, 1965, p. 159 -168.

~ also an obligation of society which failed to protect the victim. Ine

50,

. ‘The Correctional Reiuvéna’rionof Restitution fo Victim of Crime. In

Reckless, Walter C. and Charles L. Newman, Eds. Interdisciplinary:Problems

- Améri ie Crimi . Ohio;
in Criminologys Papers of the Américan Socisty of Crlmbmyoﬂogyw Cczlrl\.}ggug&%)o'

In :i‘his article the author stresses that restitution to victims of erime should find Its

“logical place in the universalistic operation of the criminal law. That restitution -

1o vickims of crimes deserves a place in the settlement of the eriminal ‘case should

‘be evident if only because without the crime which'is being tried, the victim would

not have suffered the damage for which he seeks restitution. He degrades levying
of fines as o substiiution, since it would degrade restitution to a position and role
outside the scope of judgment of crime and correction of thecrlmm_ul... Hehalso
reports research soundings to support his case and discusses the posubxhty that
restifution should replace punishment. '

o . . { Delinaane \
The Proper Role of a Victim-Compensation Sy;fem. Crl‘rﬁe(ﬁngD;aéuarkc%an Vi

v. 21, no. 1: 45-49, January, 1975, ,

Compensation fo the victim of a criminal injury "is not effective, states the author,

if it consists merely of financial remedy supplied by the state rather than punitive

restitution, This must come from the offender's resources (either money or service),

and it must be part of the criminal court sentence by being tied to whatever re-
formative plan is co‘nfempia’red. Correctional restitution goes a scgn:fn;anL§fep. W
further than compensation by requiring the offender to maintain a relationship wit
the victim until the victim's pre=-injury condition has been restored to the fullest
extent possible. |t compensates the victim, relieves the state of some burden of
responsibility, and permits the offender to pu.yhls debt to society and to his victllm.
Thus, it makes o contribution to the reformative and corrective goals of crimina

law and finds its proper place in the criminal justice system.
RS L

s, Restitution to Vicfims of Crime — An Old Correctional Aim Modernized.

In Knudten, Richard D., Ed. Criminological Controversies. New York, Appleton=-
Century~Crofts, 1968, p. 310-320. (NCJ 30601)

is arti itutes frmative side e on € tion, Schafer
This article constitutes the affirmative side of the argument on compensation. >ci
states, "The case for restitution to victims offci:rame,d has resteﬁd on two orbl;ng’rlonsa an
igati iminal perpetrator who inflicted personai or.property harm and . -
obligation of the criminal perpetr p itKerl waas o
i icti i hemes, - "However
assion for the victim has prompted proposals for compensation sc | er,
Ee states, "there is really no:adequate compensation now on the books anywhere in
the world, " which may have been the case in 1968, Schafer briefly reviews the past
and recent history ‘of compensation or restitution and discusses some modern alternatives.

e Victim and His Criminal = A Study in Functional Responsibility. New

York, Random House‘,‘,‘“!?é& 178 p. | (NCJ 10816)
This decument-is an i'hfrc‘yddé\:ﬂo‘n,,;o the study of criminal-victim re»laﬁqnvships , and
contains g history of victimology and the practice of victim compensation, The
criminal=victim relationship as a crime factor is covered. A survey is included of
Switzerland, New Z,ealcmdP,'and the United Kingdom countries which provide some.

w]h
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form of victim restitution. Mention is made of American efforts to provide com-
pensation through state legislation and in academic publications, * A final chapter
deals with the problem of determining responsibllity in ffie case of both criminal
and victim, ot

51, SCHOREIT, ARMIN, Entschéidigung der Verbrechénsopfer als agifénfliché‘AUFggbe

(Compensation to Victims of Crime as a Public Function). Berlin, J, Schweitzer
Verlag, 1973, 112 p. o ~ (NCJ 27230)

i

This document is a discussion of the factors that should be considered in preparing
victim compensation legislation for West Germany. Also included is an estimate
of the probable costs. English legislation is described as a model, and English case
histories and statistics are provided. A list also is provided of eleven other states
that have similar legislation. In preparing legislation the author discusses the need

- to distinguish between three ‘aossi le cases: the offender should be required to make
d

compensation, the state should be required to make compensation, no compensation

- should be given because the victim contributed to or brought about the offense.

52, SCHU

(In German)

MACHER, MARY. Violent Offending — A Report on Recent Trends in Violent
Offending_and Some Characteristics of the Violent Offender. Wellington, New
Zealand, New Zealand Department of Justice, 1971, 62 p. (NCJ 14049)

This study confines itself to eight categories of violent offending — common assaulf;.
aggravated assault, robbery, aggravated robbery, wounding with intent, assault
by a male on o female, rape, and attempted rape. Demographic characteristics -

- of both offenders and victims are compared, with the resulting discovery that more

“than thirty percent of the victims knew their offenders, Under the New Zealand

‘Crimj

" The compensation plan as described in th

nal Injuries Compensation Act, provision is made for recovery from the offender
ounts awarded to the victim. - ‘ ' ‘

of

et

53. SERRleL, MiCHAEL S. The Minnesgtd Restitution Center. Corr"eqfir‘{azns Magazine, v. 1,

no. 3: 13-20. January -February, 1975, (NCJ 25292)

)
W

Jis article for the State of Minnesota

" "was. designed to aid not only the victim of the crime but also to rehabilitate the

 a violent crime nor have a history of vio

offender. In order to.qualify for the program, the offander must not have commitied
_ fence'for at-least five years, His earning

ability also must be within the rédUirements of the restitution, For example, @
dishwasher-could not qualify for $50,000 restitution, The program operaies outside
of prison at u special restitution center where the offender pays room and board,
The offender works at full time employment and signs a contract to repay the
victim in installments, The program encourages face to face meetings batween
offender and victim. Where this has taken place, the offender often has come away

- feeling guilty for having hurt "such a nice person,” The victim has left with
‘empathy for the offender and his problems, which is one of the objectives of the

“program, Adminisirative problems and experiences of the program are cited,

s
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54, SETHNA; MINOCHER J, Compensation of Victims of Offenses. In Drapkin, Israel and
-+ Emilio Viano, Eds. Victimology: A New Focus. v. 2, Society's Reaction to
Victimization. Lexington, Massachusetts, Lexington Books, 1974. p. 167-174,
f T (NCJ 30593) .

While the need for sufficient and expeditious compensation for victims of crime is

discussed, the main thrust of this article is toward insurance against injury or loss.

through victimization by crime. The types of insurance discussed include life

insurance, fire insurance and protection of property, insurance against deceit,

“insurance against damage by mischief, insurance against injuries by accident,

insurance providing personal sofety, and insurance against loss or damage ti/ such
e

offenses as defamation, infringement of copyright, etc, Although applicable in
only a few cases, insurance as a means of compensation would be a great koon to :
victims of offenses, claims the author. :

55, STARRS, JAMES E, A Modest Proposavl' to Insure Justice for Crime Victims., In Reckless,
Walter C. and Charles L. Newman, Eds, Inferd?sciflinary Problems of Criminclogys«i .

Papers of the American Society of Criminology. Columbus, Ohio; the Ohio State ™

University, 1965. p. 181-189. (NCJ 30605)

Despite criticisms voiced by many authorities against insurance as'a means of com- i
pensatian for the victims of erime, the author plunges ahead with his idea for just ;
such a system. He claims that because there is a deep chasm between state ¢com-
pensation and public acceptance of it, it is wrong to denounce private insurance in
> cavalier terms, since it does injustice fo victims of crimes. The author suggests that
the payment structure and insurable class be'broadened to include legislation pro-
hibiting exclusion of crime victims from benefits of existing coverage, the issuance
of a major occupational policy to complement a basic accident policy, and the draft-
ing of a pain-and-suffering rider to be attached to almost any existing policy.

(
;

56. U, S. DEPARTMENT OF HOU,SIV‘l‘\iGKAND URBAN DEVELOPMENT, Feder'd]'lnsurance
Administration. Federal Crime Insurance Program =- Revised Quick Reference Rate i
Tables and Simplified Manual. Washington, 1973, 36 p. - {NCJ 11225)

This is a guidebook used by insurance companies who administer the Federal. Crime
Insurance Program, which covers both residential and commercial policies, The i
duties of the insurance agents and brokers are explained, and the general operating i
procsdure of the program is described, Included are illustrations and descriptive
material on protective devices requiredofipolicy~holders; tables of commercial

~ insurance rates, and a list of servicing companies participating in the program.

57, U. S. LAW ENFORCEMENT ASSISTANCE ADMINISTRATION., Anélysis of S, 2994:

 Victims of Crime Act of 1972, Staff Study. Washington, U. S. Law Enforcement \ ﬁ )

Assistance Administration, 1972, 39 p. (NCJ 2745)
This analysis provides estimates and 'information relevant to the annual costs of a
nationwide Victims of Crime Program. Data was:developed on the basis of cost
patterns expefienced in Maryland and New York, “two states which were then operating
compensafion programs, The proposed legislation, S.72994, would establish a )
National Vioient Crimes Compensation Board., Those eligible include the victim,

~16-

dependents in case of death, others where loss results from victim's injury, and
anyone suffering pecuniary'i'oss. The plan is restricted to $100 minimum loss plus
undue financial hardship and proyides o $50,000 limit on award, It provides civil
means for recovering from the offender and allows certain attorney fees.

. National Criminal Justice Reference Service. Criminal, Society, and the
Victim, By Gerhard O. W, Muellgr and H. H, A, Cooper, Washington, 19 p,
| ~ MICROFICHE {NCJ 10927)

58, ~—

Historical *foundations, present status, and alternative proposals for victim com=
pensation are explored in this document. Proposals discussed for compensating
victims of crimes include restitution as a condition of probation, portion of fine to
the victim, day fine systems, attachment of prison earnings or non=institutional
earnings, combining civil and criminal procedures, private and public insurance,
and post criminal trial monetary adjustment,

%

. National Institute of Law Enforcement and Criminal Justice. Crime
Victim Compensation Laws and Programs. Prepared by the Center for. Criminal
Justice and Sacial Policy, Marquette University. Washington, U. S. Govern~
ment Printing Office, 1976, 67 p. LOAN (NCJ 30324)

59.

This report addresses the present status of victim compensation legislation and
programs in the United States. Attention is also given to a review of the American
Bar Association’s proposed Uniform Crime Victims Reparation Act. The scope of
current bills pending in Congress is examined along with the variable characteristics
of state programs of victim compensation, The pertinent characteristics of each of
the state programs are presented in a standard format in the Appendix. The strengths
and weaknesses of existing laws are discussed along with o model for legislation.

. V,'.:;!;!:i\-'

. Office of Operations Support., Victims of Crime Act of 1972 = Staff Study.
‘Washingten, 1972, 51 p. ‘ i MICROFICHE (NCJ 12140)

50,

ho
Wl

This é’mdy provides bockground and stafistics on the effect of proposed legislation

S. 2994 in terms of costs of implementing the Victims of Crime Act, The Senate
bill proposed to:provide grants to states for the payment of compensation of innocent
yictims of crime In need, to authorize an insurance program and death and dis-
ability benefits for public.service officers, and to provide civil remedies for victims
of racketeering activity and similar offenses,

61, U. S. NATIONAL COMMISSION ON THE CAUSES AND PREVENTION OF VIGLENCE.
v. 13, Crimes of Violence. Washington, U. S. Government Printing Office,

1969, 754 p, LOAN  (NCJ 571)
This is a search for the cﬁUsga,_sﬁpF violence and the means of prevention. Selected
topics analyze crimes of violence by women; the reldtionship of violence to organ-

. » . . X3 i o N ‘afyl] - . 3
ized crime; American juvenile gangs, drugs, and accidents; and various theories
of violence.
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b4, WILLIAMS, DONALD B,

62, . VAN HONSTE, V, La Réparation par 'Etat du Dommage Subi par les Victimes de Certdines
Soee o osdnfractions (Gompensation by the State for Damdges Suffered by Victims of Certain

T (NCJ 14456)

This discussion covers'ilie concept, rationale, and procedures for compensation,
mentioning features of existing and projected programs in Europe, North America,
and New Zealand, Reference is made to programs in England, New Zealand,
Northern ireland, Sweden, Austria, the Netherlands, Canade, and the states

of New York and California. The rationule behind these programs is that the damage
suffered by individuals from certain crimes is a social evil for which the state
assumes liability on the basis of the socialization of the risks taken by all. In

all countries compensation is limited to crimes of violence. Also, most programs
consider the role of the victim in the crime when determining eligibility for com-
pensation. The programs differ, however, in whether or néf to consider the victim's
nationality or financial means, in how they determine the amount of compensation,
dnd in what kind of organization is charged with deciding whether or not to grant
it. Included in the article is a brief discussion of program costs, Extensive refer=
ences as well as descriptions of the Dutch and English programs, in their respective
languages, are appended, (In French) : : &

63, WALLER, LOUIS. Compensating the Victim oF‘C‘.“rime in' Australia and New Zealand, _Iij_

Drapkin, Israel and Emilio Viano, Eds. Victimology: A New Focus. v. 2,
Society's Reaction to Victimization. Lexington, Massachusetts, Lexington Books.
o | S (NC) 30594),

. P 175-1972,

The ?ndln discussion of this paper covers the compensation statutes of New Zealgnd
and Australia, The reasons for compensation statutes are reviewed and the differences
and stipulations of the various laws are covered, Despite the differences, however,
all statutes provide limited compensation from state funds for personal injuries or
death resulting from criminal acts. The compensation schemes in practice and the
amounts paid-out for various offenses, and the prospect of changes or additions

to the existing laws also are discussed. '

Compensating Victims of Crimes of Violence: Another Look
at the Scheme. In Drapkin, Israel and Emilio Viano, Eds. Victimology: A New
Focus. v. 2, Society's Reaction to Victimization. Lexington, Massachusetts,
Lexington Books, 1974, p. 147-153. (NCJ-30591)

The article discusses compensdtion to the victim under English law, which covers
England, Scotland, Norfﬁern Ireland, and British vessels and aircraft, without
regard to nationality. It is restricted to.claims of personal injury or death attribu-
table to crimes of violence. The author discusses the procedure forfiling a claim,
some major criticisms, as well as some suggestions for improvement. '
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Crimes), Revue de Droit Penal et de Criminologie, no. 5; 403-472, February, 1974,
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{65, WILL

AMS, VERGIL L. and MARY FISH, A Proposed Model for Individualized Offender
stitution Through'State Victim Compensation. In Drapkin, lsrael and Emilio
Viano, Eds. Victimology: A New Focus. v, 2, Society's Reaction to Viefimi~
zation, Lexington, Massachusetts, Lexington Books, 1974. p. 155-165,

; (NCJ 30592)

This article reviews the history of compensation and restitution and makes comparison
between the two in the light of modern thinking. Restitution is looked at as being
both therapeutic .and compensatory, The author concludes that victim compensation
programs and the use of behavior modification techniques are quickly developing
in the field of corrections as is concern for offendarirastiftion, The use of token
economy is discussed. The authors indicate that the state comperisates the victim
with money and requires reimbursement by the offender with points sarned, Token

* economy is used by institutionalized offenders, while contracts with offenders can be
used by probation officers, parole officers, and managers of half-way houses. .

66, WOLFGANG, MARVIN E, Victim Compensation in Crimes of Personal Violence. o
Reckless, Walter C. and Charles L. Newman, Eds. Interdisciplinary Problems in
Criminology: Papers of the American Society of Criminology. Columbus, Ohio,
the Ohio State University, 1965, p. 169 -180," (NCJ 30604)

The purpose of this paper is to explore and to support the principle that sociéﬁi hasa

responsibility to compenscte the victim of & criminal assault, Exomples of com=~
pensation are given in primétive cultures, in early western civilization, and to
some extent in criminal law. The author states that,., ,’.'rePoymenf may be, in some
cases, an excellent psychological impetus to reformation,’
restitution in workman's compensation laws and the Swedish rencl code, He raises
procedural problems, but only from the sfandpoint of principle. An epilogue is
included, reviewing.new ideas and legislation that occurred since the papei was
first writtéh. It discusses the need for somesystem of measuring harm so that proper
compensation can be granted, :
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State of Alaska : 9.
Department of Health and

Social Services

Violent Crimes Compensation Board

PouchH

Juneau, Alaska 99801

' 10.
Kriminalistik Verlag
2000 Hamburg 13
Heimhuder Strasse 53
Hamburg, Germany

John Wiley and Sons, lnc.
605 Third Avenue
New York, New York 10016 1.

New York State Bar Association
One Elk Street .
Albany, New York 12207

Sage Publications, ‘lnc.
275 South Beverly Drive
Beverly Hills, California 90212

. 12.
National Council on Crime and
Delinquency

Continental Plazg

411 Hackensack Avenue

Hgckensack, New Jersey 07601 : 13.

Canadian Corrections Assbc‘iaﬁon
55 Parkdale Avenue '
Ottawa, Ontario K1YTE5 14,

Lexington Books
125 Spring Street

Lexington, Massochusefrs 02173
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LIST OF PUBLISHERS

Union Belge et Luxembourgeoise
De Droit Penal

Palais de Justice

1000 Bruxelles

Belgium

Order Council of Europe documenfs
from: N

Manhattan Publishing Company
225 Lafayette Street
New York, New York 10012

(212) 966-1766

Liverpool and Bootle Constabulary
P» O- Box 59 oo
Liverpool, England

Also avmlable on microfiche from:

National C.\'nmmai Justice Reference )
P. O. Box 24036

S. W, Post Office

Washington, D, C. 20024

Praeger Publishers
111 Fourth Avenue
New York, New York 10003

Warren, Gorham and Lamont, Inc.
210 South, Street
Boston, Massachusetts 0211 1T

Federal Probation - :
Administrative Office of U, S. Courfs
Supreme Court Building

Washington, D. C. 20544

alsa

- Little, Brown and Company
‘34 Beacon Street

Boston, Massachusetts 02106




15,

16,

17,

18.
19.
20,

21,

22,

23.

24,

25,

26,

27.

Same as No. 8.

Canadian Society of Forensic Science
63 Kilbarry Crescent

Ottawa, Ontorio

Canada K1K0H2

Association of Trial Lawyers of America
Trial Magazine

20 Garden Street

Cambridge, Massachusetts 021 38

Same as No. 13.

Superintendent of Documents
U. S. Government Printing OFflce
Washington, D. C. 20402 .

Same as No. 21.

Also available on interlibrary loan from:

National Criminal Jushce '?eference
Service :
P. O. Box 24036

$. W. Post Office

Washington, D. C. 20024

Same as No. 8,

Simon and Schuster, Inc.
630 Fifth Avenue.
New York, New York 10020

Same as No. 8.

Same as No.‘ 8, -

State of Hawau '
Dept. of Social Services and Heusmg
1149 Bethel Street o

Henoluiu, Hawaii

28,

29,

30,

31.

32,

33.

34,

‘ 36,

37.

38,

Williams and Wilkins Company
428 East Preston Street
Baltimore, Maryland 21202

also
Lexington Books (same as Nec. 8)

Sam Houston Sta’re University
Institute of Contemporary
Corrections and the Behaviaral

Sciences
Huntsville, Texas 77340

Appleton ~ Century = Crofts

Order from: , .
Prentice = Hall, Inc.
Englewood Chffs ’ New Jersey 07632

American Judlcature Socuefy
Suite 1606

200 West Monroe Street
Chicago, lllinois 60606

Same as No, 17.

Sweet and Maxwell
11 New Fetter Lane
London, England

Same as Mo. 12,
Same as No. 8.

Massachusetts Correctional
Association

33 Mount Vernon Street
Bosl-on Massachuseﬂ's 02]08

‘"x,\‘ S Y\

Same as No. 30,

“Criminal Law Education and
‘Research Center. :

New York Unlversny
31 West 4th Street
New York, New York 10012

39,
40,
a1,

42,

43,

45,

46,

47,
48,
49,

50,

51,

Same as No. 8.

State of New York

Executive Department

Crime Victims Compensation Board
875 Central Avenue

Albany, New York 12206

Umvers:l'ry of California, Los Angeles
School of Law
Los Angeles, California 90024

Same csv No, 5,
Same as No, 3.

West Publishing Company
50 West Kellogg Boulevard
St. Paul, Minnesota 55102

Paﬁerson Smith Publishing Corp.
23 Prospect Terrace
Montclair, New Jersey 07042

Same as No. 13.

Ohio State University Press
Hitchcock Hall, Room 316
2070 Neil Avenue

Columbus, Ohio 43210

Same es No. 6

Same as No. 30,

Random House, Inc.
201 East 50th Street
New York, New York 10022

Je Sc’hweltzer Verlag
Genthiner Str 13
1000 Berlin 30, West (:ermany

52,

53.

54,
55.

56,

57.

59.

60,
61.
62,
63.
64,

65,

66,
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A. R. Shearer, Government Printer
Welhngfon New Zealand

Correctional Information Service, Inc.
801 Second Avenue
New York, New York 10017

Same as No. 8
Same as No. 47,

Federal Insurance Administration
U. S. Department of Housing and
Urban Developmenf
Washington, D, C. 20410

National Technical lnFormuflon
Service

5285 Port Royal Road
Springfield, Virginia 22161

Available on microfiche from:

National Crlmmal Justice Reference
Servicc
P. O, Box 24036, S. W. Post OFfice'

~ Washington, D. ¢. 20024

Same as No, 21

Also available on interlibrary loan
from NCJRS.

Same as No. 58,

Same as No, 21.
Also available on interlibrary loan

from NCJRS.
Same as No. 9.

Same as No. 8.
Same as No, 8.

Same as No, 8.

Same as No, 47..
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Comparative Survey, 26
Compensution to Victims of Crime as
Public Function, 51
Compensation to Victims of Crime and
Restitution by Offenders, 7
Compensation for Victims of Crime:
Thought Before Action, 37
Compensation fo Victims of Crimes of
Personal Violence, 14
Compensation of Victims of Criminal Of-
fenses, 46 N
Compensation of Victims of Offenses, 54
Compensation for Victims of Violent
Crime, 21 o
Composition, 34
Concept, 62 _ SRTET
Conditions of Prabation: An Analysis, 3 -
Confidence in.offender, 2
Contemporary colmpensation programs, 12
Contractual procizss of reconciliation, 18
Correction restitltion, 46 :
Correctional laber, 39 :
The Correctional'Rejuvenation of Restitu-
tion to Victim of Crime, 47
Costs, of a nationwide Victims of Crime
Program, 57 ' :
Council of Europe, 10 : :
Crime=— Cause and Cure — Conference Held
- at Liverpool University, September
28 -30, 1973 —~ Conference Report, 11

Crime Compensation Programs — An Opin«
ion Survey of Program Administrators,

Crime Torts — Due Process for Crime
Vietims, 32 o
Crime Victim Compensation Laws and Pro-
grams, 59 :
Crimes, ,
defined, 4
list of from penal code, 4
list of in plan, 4
types of, 27 '
Crimes of Violence; 21, 61
reform of, 2
West German, 2
Criminal Injuries Compensation Commis-
sion — Annual Report, 27
Criminal Justice and the Treatment of
Offenders, 33 . -
Criminal law and social order, 43

. Criminal offense, 4

Criminal responsibility, 16, 50

| Criminal Society and the Victim, 58

Criminal=victim relationship, 50
Criminological Controversies, 30
Critical Issues in the Study of Crime, 14
Cyprus, 10

D

Death, .
from crimes of violence, 64
and disability benefits, 60
Denmark, 16 .
Deterrence, 16
Difficulties, 37
Due Process for Crime Victims, 32

E

Earning, civil attachment of, 39
England, 22, 26 » |

administrative and statutory principles,

14 '
law, 64 '
. legislation, 51
English scheme, 33
European systems, 45, 62 a
Evaluating the Effectiveness of Programs
to Compensate the Victims of Crime,
8
Evaluation, 8
data, 13
Examples of compensation in primative
cultures, 66
Experiences, 6, 53
Experimental programs, 9

Federal Crime Insurance Program —~ Revised
plified Manual, 56

Federal Crime Victims Compensation
Board legislation, 40

Financial assistance, 28, 52

Fines, 39

Foreign compensation plans, 29

France, 10

Quick Reference Rate Tqbles and Sim=

26~

G

Goals of victim compensation programs, 8
Government~financed aid, 41, 45
Great Britain, 17, 21

H o
Hawaii, 27, 45

How Well are Criminal Injury Compen-
- safion Programs Working? 6

~leeland, 10

Improvement, suggestions for, 64
Inducement to commit suicide, 2
Insurance, 54, 55, 40
compensation, 38, 39
for crime vietims, 34
Federal program, 56
-~ for oceupational hazards, 55
for pain and suffering, 55
private, 39, 55
rate tables, 56
simplified manual, 56
Ireland, 10
Northern, 26
Israel, sample cases, 26
ltaly, 10 B

L

Law and the Administration of Justice, 43
Law of Criminal Correction, 44
Legal, '
~action, 32
alternatives, 33 :
definition of victim, 42
proceedings, 27 ‘
Legislation, 6, 13, 40, 45, 51, 59, 46
Federal, 57, 60 ‘
Legislative proposal, 27
Limits, minimum and maximum, 26
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Pain and suffering, 41

Personal injury, 64
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