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Af3STRACT 
" 

Thi sis the fi rs t of a four vol umc \,lOrk cnt itl cd Vi cleo SUJ)port 

in the Criminal Courts. This volume describes project design for the 

entire work, and project results in terms of the project's two overall 

objectives: analysis ,of the technical feasibility oJ cOUl't-related 

. use,s 'for video technology, and clarification of legal and procedural 

issues concerning video. Legal issues associated vl1th major' uses of 

video technology ar~ identified and discussed, and impacts and problem 

solving potential'of thc'medium are evaluated. Recommendations for 

its use in legal applications ~re also provided. Volumc I is intended 

to be used in conj uncti on \'/ith recommendations found in Vol unles II and 

IV of this report. 

;~-"------.----

! ! 

, , 

.. 

PREFACE. 

The material presented here is tile resuit of a project entitled 

Vi deo Support in the Cl'imi nill COlll~ts, il proj act des i ~Jned to e.xtend the 

technical analysis o-:-·,the feasibility of using vhleQ technology in criminal 

courts, and to clarify lcs]al and proccdural issues \'Ihich affect its 

use. This \'lork is comprised of four volumes as fo11o\,/s: 

Volume I: Project Su~~::~ary describes project results, identifies 
~----'-

. relevant legal and procedural issues associated with 

'court-related video clpplications , evaluates impacts, 

and offel's recommendations for its use. 

Va 1 ume II: Users Gui de to PcrforOl(\l1Ce Standa nls andJ:....q~Q!~nt_ 

Costs pl'esents the COUl't user \',ith a sUll1mary of'video 

system c~nfigurations for specific legal applications, 

and recommends video system performance requirements 

and equipment features. 

Volume III: List of Case and Reference Matel'ial Abstracts presents 

for the interested reader a summary of case and reference 

rn~terial relevant to the uses ~f video technology 

'i n COUl'tS. 

Volume IV: Eguipment Technical Analvsis and User Experic>nce 

presents a deta i1 ed and comprei1ensi ve techn; ca 1 di scuss i o.~ 

of t'he operation and features' of video system components, 

analyzes available equipmQnt mod~ls·for major components, 

anc\---disclIsses the- design and uses of ,singh~ camera 

and mUlti-camera video systems. 

;.:e . 
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I. INTRODUCTION 

The sCi.lrch for solutions for improving court operations has occurred 

on lIluny levels. One area "/hich has come under increasing scrutiny and 

experimentation is th~ use of video technology as a mcchanisnl for alleviating 

COlll't delay problems, while at the sallie timc irnpl'ClV"ing thc,quality of 

th,e adjucJi ca ti vc process i tse 1 f. Proponents have exto 11 ed the vi rtues 

of this technology and its potential for reducing ba~kl09s and improving 

td a 1 and appe 11 Ci te' procedures. Its useful ness; however, hi nges both 

on its ability to avo'id intel'fering with the adnrinistration of justice 

or individual dghts) and its cost and quality benefi'ts relative to 

alternative methods. 
, 

It is especially important to resolve pertinent legal issues and" 

procedural questions which surround tIle use of video iechno1ogy in the 

rirca of criminal justice. The extent of application of video technology 

to criminal courts \·lill be' directly'guided and constrained by appellate 

decisions as to legal acceptabil ity and propet:' pl'ocedures for use. 

The call for resolution of th6se legal issues an~ procedural qu~stions 

\'las made in a pioneering report done by the National Bureau of Standards 

in 1971, on the court-related potential of video tcchnoTogy. 

The National Institute of Law Enforcement and 'Ct:'iminal Justice, 

law Enforcement Assistance. Administration, responded to this need by 

funding institute grant 72-NI-99-0033-G, titled Video Support in the 

£!:.i!llinCil Courts: Video [)cmonstri1tion l)rojrct: This project, conduc;ted 

.. 1-

.\ 

! 
I I 
! I 
~ 6' I , ' 

. I 
. , 

by the Ntltiol1al Center for State Courts, has two'stated'objectives: first, 

~o "extend the antilysis of the technictllfeasihility of this technolo~JY 

by observing its opel~ation in the courtroom cnvironrl1e~t; 11 and second 

. I . I affect its ililplemcntation ll to, tlclarify the 1eUtll unci procedurtll lSSUCS I'/l1C1 

in criminal courts. 

To achieve these objectives, thi,s project focused on anillJ1sis and 

evaluation of the performance reqtlirements and video system features needed 

for court related recording, and on exploration of the legill issues and 

procedural questions raised by the following applications (uses) of video 

technology in criminal courts: 

* Pre"I~ecord depositions/testimony, 

* Pre-record evidence, 

* Pre-record tritll, 

* Record of proceedings. 

I . "/as placed on, eXll1oration of other uses of video Secondary emp 1aS1S r 

technology in criminal courts, including education/b'roadcast, tWO-WilY 

. 1 ff t . di rect'ed conuTIunication, and courtroom security., Supplernenta e' 'or's \';ere 

r'd reference material, analysis to\·tardcompi 1 a ti on of ali br,ary ? ,: Vl eo case 

I serv,'ces and costs, and technical tlnalysis of of available video vencor 

video system components. The ensuing discussion will describe: 1) project 

. 

I 

of v,'cleo technolbgy for criminal courts; 3) recommendaticn~ design; 2) effectiveness 

relative to video t,echno10gYi and 4) detail project ·l'e5ults. 

~2-
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I J • prWL1ECT DESIGrl 

1m advisory committee V/CIS formed to aid project staff in identi,fying 

and eX[Jloring relevant legal issues cind procedural questions concerning 

criminal court a[Jplications of video technology. Committee members, listed 

at figure 1, consisted of judges from tl'ial and appollate courts, including 

state supreme courts~ court administrators) private counsel) a representative 

for public defenders) and a representative for district attorneys. 

A multi-site project of national sc6pe was s~lcctcd as the most 

effective mechanism for.obtaining project objectives~ Results obtained 
. 

from only one locale might have limited validity due to' divergent rules 

of procedure. Further, a cooperative court in one jurisdiction, statutorily 

and innovatively willing to apply video technology in one application 

arca, was usually proscribed or simply- unwilling to undertake ventures 
\ 

into others. Even within a given application area (e.g., record of proceedings), 

mUlti-site experience was advisable td assure airing of relevant issues. 

The proJect concentrated on criminal case video applications. Although 

improvements in civil case processing free judicial resources for criminal 

cases, there is less need fOl' concentrated developmental \'lOrk on the civil 

side because the private bar is in a positlon to stipulate away. potential 

legal problems. This cannot be said for criminal case applicatibns in 
" 

the mQdium. Considerable video recording activity has. occurred' during 

the pust several years in civil jurisdictions ?round the country, most 

notably Ohio. Yet"even fn'as boldly experimental an environment as Ohio'S, 

video experimentation is only now beginning .to systematically address 

the field of criminal case processing. Approprii!tely~. courts and lawyers 

~3~ 
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VJD[O I\DVISORY COi·:l~ITTEE t·:Ft~B[RSHIP 

lIonorable f\ll>crt H. Garney, Jr. 

Robert G. 8rDdy, Sr., E~lquil'e 

lIonOl'itb 1 e t·lun.ay Goodmull 

r·1arshall Hartman, Esquire 

Guy O. I(ornblum, [squire 

~Ji 11 i 11m 1·1. l'laddc:ll, Jl'., Esqu ire 

Iionol'uble James L. IkCry~tal 

HonOl'able Thomas J. t·\oran 

Honol'ab 1 e Tim t·!urphy 

Arlen Specter) Esquire 

HonorabJe Harry A. Spencer 

Honorable John B. S\'/ainson 

Honorable Zita L. Weinshienk 

Frank Zolin, Esquire 
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llustice, Suprcille Court of Vermont 

BrYiln, Cil\l(I, t·'c:PII(!rtrl'S FI r"lcl~obrrts, 
Attorneys ilt. l.i1l'/, St. Louis, Ho. 

Juduc, Ci l'cui t Court fa)' Dade CounlY, 
Florida . \ 

National Director of D~fendGr Services, 
Ilational l.e~;al !iic! ancl Defc'nder A~soc., 
Chi caSlO 

Pettit, [vel'S (~ t'\Cl)'tin, I\ttorneys at 
La\·/, San Francisco, California. 

Ii S sis fa n t D ire c tor, Ad 11\ i n i s t rat i ve 
Office of the Illinois COl(l'ts, Chicago. 

'lluclgc, EI'ic County (Oh'io) COUI't of 
Common Pleas 

Jus tic e, Aj) p ella t e COLI I' t 0 f III i Ii 0 is, 
SecoFld District 

Jlldge, SlIPC l'i or Court 0 f the Oi s t ri c t 
of Columb.ia 

Distl'ict (I.Horney fOl' Philadelphia, 
Pennsylvania 

Justice, Supreme Court of Nebraska 

Justice, S0preme Court of Michigan 

Judge, Denver District, Court 

·Executive Officer, Los Angeles 
Superior Court 

...... ' 



in crirllinu1 Cllses nl'C prudently cautious in ;ns;~t;n9 'upon further court 

lIser experience', development of cuse 1(.1\'/, resolution of procodul'lll problems, 

and evaluation of effectiveness prior to supporting wide-scnle inlp1oment~tion 

through uuthorizing rules and sttltutcs. 

1\ prillllll'Y objective \'/tIS lIppellute court l'CV;CI'1 (In,d COllllnc.mt on legal 

issues and pl'ocedural questions concerning LIse of video technology in 
, \ 

criminlll courts. Few appellate courts arc legally empowered to issue 

advisory opinions on such a subject, and fel'l would be inc"lillE!d to prol"!lulgate 

general rules on such u new trilll method. I\ccordingly, the only pl'ucticul 

\'lay to secure appellute'l'ulings l'illS to help gcneriJte cases l'/hir.fl, on appenl, 

I'[ould present questions to be l'ulad upon. If the vhleo-related qLlest,-ion 

\'Ius determinative, the appellate court's decision would set precedent; 

othenlisQ, the appel.1nte COU1't might still e>:pl'ess ViOI'/S on the use of 

vi deo I'/hi ch, \',l1il e not bi ndi ng) ViOll.l d be both i.ntercs 1.1 ng unci persuns i ve. 

Cases with a potential for ~ppeal were seletted for video recording, and 

were followed to identify those actually going on appeal. Fol' those on 

appeal, pl'oject staff contacted·coo.unsel and COUl~t, offel'ing l'ele\rant video 

record; ngs' for revi e\'l and comment. 

Project videotaping yielded case examples in each of these major 

app 1 i ca ti ons: pre-recorded ciepos i ti ons/tcs timony, pl'e-l'ccorcicd (wi dence, 

pre-recorded trials, and records of proccgdings. The states whel'e 

recording took placc are listed in Figure 2. I\lthough situations for 
, 

education/broadcast, two-way communication, and courtroom seclll'ity applicclt:ions 

were also sought, substantive results were not obtained. 

Each video arJplication involved tIJco.same:rnethodolog;cal uPPI'oach. 

first, cooperative pa)'t;c;p~nts (judge anel counsc.1) \'/ere o'btaincd for the 

,-5-
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Pr_c- Record DQ,f!_os i tj.9!~jTr.s ti [!lony 
Colo)'(ldo 
Fl or; dCl 
I~entllcl:y 

Fre-Record Evi dc'nco 
(faa I' 9 i ·£1----
',1i ssouri 
NOI'! York 

Pre-Record Tr'j a 1 
--CaTHorrlTii'--

Vel'lJ1ont 

Record of Proccrdinns 
----Ge(ll-:gl~--~-

f~entiicky 
1,1; ssoul'i 
Vermont 

Education/BroaelcDst 
None . 

Tl'lo- ~/ay C onlInlln; c (l t ion 
None -

COlll'tl'Obrn Secul'i to.~ 
None 

Figure 2 
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video applicution; this step inclllded thc ncccs5a~'y preliminary tusk 

of familiarizing prospective 'particirant~ \'lith the video lilcclfulll and its 

potential court related ~Ises. Second, a case WilS selected I'~hich I'lould 

likely result in il clli.llleng(~ to the video application be'in9 used. Third, 

the actual video tuping vIas cond.ucted. Foul'i:h, participant comllwnts \-:ore 

solicited. Fifth, observational data from project staff was collected, ,-

including data on equ"i"pment pel'fonnance. Sixth, case IJl"Occssin9 I'JaS follOl-,'eel 

from time of recording throu~h appeal, if ~ppealed. 

,', 

" "7-
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II I. EFFECTIVIJICSS or: VIDEO TCCIINOLOGY 

Recording c~forts during the project, couplc~ witll ,extensive discussions 

by the Video )\dvisbry Committee, have bro'ught into sharper focus the legal 

issues and procedural problems associated with'uSQS of video tccllnology 

in cl'iminal courts. This section identifies specific issucs und problC'IiIS 

\'/hich require resolution, SOllle of \\/hich dre being l'aised on appeal. The 

impact and problem-solving potentiul of the video mediulll in the cdnrinnl 

. courts is also discussed. 

A. Lcgu 1 I SSlICS) Pl"Ocr.durCl 1 Problems, 0ild~~r!.l\cts 

The use of the video medium in criminal courts raises Illany issues 

and questions which arc yet to be resolved. Currently, proponents and 

detractol's can only speculate as to the legal effect" of many (lDpl icatlons 

of the video mediUlIl in criminal COLll'tS. The fo1101'1in9 is a discussion 
, . 
by application ill'ca of the )'elevant issues and problems requirin.g r·esolution. 

1. Pre-record Depositions/Testimony 

Di scuss i on pa·pcrs presented by membet's of tlie Vi deo Advi SOl"Y 

Committee and the appeal of Hutchins v. Florida (see Section V. A. 

Appendix A for fuller discussion of issues rais.ed in Hutchins) raised 

~everal issues involving the use of the video medium to pre-l"ecord 

crimillul testimony for later presentation a't cril!1inal trial. The 

Constituti~n~l questions raised are of paramount importance. 

The central Constitutional issue is the Sixth Ame:ildmcnt rig'ht 

of the accused to confront witnesses testifying against him. The 

United.State~ Supreme Court has held confrontatioh to be a fundamental 

f"- ~ ... , 

.. 8" 

~
. . - . . 
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right (~ssenUal to a fnir tr.ial. Hithout confrorittltion, the accused 

\'/ould be deprived of U.le right to clue 'process of la\'l, as guaranteed, 

by the Fourteenth I\mcndment. Poi ntcr v. Texas, 380 U,. S. 400, 85 

S. Ct. 10G5 (1965). Included in the Confrontation clause lire tIle 

rights of'the accLlsed to be prcsent at every sto£Je of the trial, 

to have w'itnesscs placed under outll, to hove the opportunity for 

cross-examination, and to allol'/ the trier of fact to observe demeanor, 

evidence While the witness is testifying. Of these, the opportl:nity 

fOI~ cross-e>:alllinution has been held by the United Statc~s Supreme 

Court to be'the essential clement. [lather v. PlIqC, 390 U. S. 719 ------_ ..... -
(1968). lCey to the lise 'of the video mediulil is the determination 

of \·,l1ether this right to confrontation requires physic'il1 face-to­

face confrontation at trial, 01' 1'll1etho1' the ri.9l1t Cetn be satisf'icd 

by video pre-I'ecol'ding testimony for t1'i'11. 

The principle of fairness to the accused, upon I'/hich the 'right 

to confrontation i~ based, resulted in the traditional practice 

of requiring that the vlitness comes into physical pro>:imity of, the 

j~ry. The v1deo medium appeal's to alleviate this requirement \'/hile 

still adheting to principles of fail'ness to the defendant. The 

quality of vidbo and audio recording and evidence of demeanor presented 

must be resolved to make it an acceptable replacem,ent fot the live 

'\'1i tness. 

Another Constitutional question raised II/hen examining video 

pl'c-recordi'ng of' tes timony fOl~ tri a 1 use i's its effect on the accused IS 

Sixth Amendment t'ighL to counsel, ancl effective. as~;istancc o'f .tllllt 

counsel. Fil'st;"because discovery usually takes plilco .at trial 

'" 

-9-
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in cl'irninul cascs,1 l' t" . lve queslOllln~ of witnesses I'lho llli1y 

, , 

up qucstiolls \'/hicll should have been asked 'in a· pr'cv'iously 

bring 

video 
recorded deposition. Secondly, a related pt'oblcm to be faced .is 

that of recullitlg tl witness \','hO~ie ~ t' I l.es ,1II10ny Iil~; been presented on 
video tape at trial. 

Howcver; this same situation C,"11 "1'1'5'" ' 
u u ~ w1th a live witness; 

"for ~xaml) 1 C, t/ . t 
18 I'll 'ness I'lho has been penni Hed to testi fy out of 

sequence and allowed to leave the COlll'tl'oonl. E '. ' 'xercls,ng its discretion, 

the trial court might grant a continllJnce to 11 I 
I~eca t 'Ii s l'Ii tness; 

this same procee! ure can as easily be appri~d to a video recorded 
, . 

'witness. 1he 't b I'll :nc~ss may e recalled to testify 'live, Ot a video 

tape of his additional testimony cOl'ld 0'" , ~ prepared and presented 
at tri a 1 . 

This pr~cedlll'c can lead to another question: once the initial 

witness I testimony is video recorded, canT/I'" 1,'ve 
.. <;; testilnony of 

, this recalled witness ( or another witness) be used for impeachment? 

A l'elated pl'ocedul'al issue concerns hOl'I the court can issue 

t1m~ly court rulings on pre-recorded objections which pertain to 

the form of the question (e.g., leading'questioris). Unless counsel 

exercises restraint , prejudicial questionin,g may o~cur which will 

requil'e an in:mediate ruling be.fore taping.can resume. 

In regard to the rights of witnesse~, it 'is not 1ik6l~ that 

thei r FC'Il'th /lll1endmcnt ri gilt to pri vacy ,'{oul d be vi 01 C\ ted by a vi deo 

pre-recording ,of testilllony so long as the testimony was seclll'ed 

in accordance with regular COU1~t p,t'Ocedul'''', If . ~ vldeo depositions 

1 'IITI . 
• .10 Use of Discovery is Chi11l9 i ng", 
~covc'ry fl Procedut,c ()c!fol'c Tl'i a 1. Se(~ MJA .sUindl\ t'ds, "Arrt'oved Dt~i1 ft, 1970" 

-10-

,! 

, ' 



• I 

are found to meet the Constitutional rcqlllrments ."Of cti;ni.nal testimony, 

then ancillary procedural isslles mllst also be res'olvcd .to insure 

that the maximum potential of this medium is fulfilled. Tile cQntral 

issue is whethG(. or not the video mediulI1 should be construed to 

fit within the accepted definition fot deposition, thus requiring 

adherance to cutrent rules for deposition usage. Or should the 

.unique qualities of this medium be petmittcd to allow speci~l uses 

of discovery in cl'iminal trials, tllus necessittltin9 a revision of 

procedural rules by redefining the term "deposition" or definin9 

a new tetm for the video medium. 

Re~ardless of the n~diull1 used, a deposition in a ~rimtnal trial 

.' consti tutes hea rsay--a 1 though somG clepos Hi ons meet excepti ons to the 

Hearsay Rule--and violates the accused's tight to confrontation. 

However, an argument can be lllude that the video mediuill offers a , 
new method of presentation of testimony because the opportunity 

for cross-examination can be preserved and demeanor established. 

Invo 1 ved in thi s issue is the questi on of \,/ho is enti tl ed 

to order or ask for a video deposition and under what circ~mstances. 
, . 

Shoul~ it be only upon motion of the defendant, or should the state 
, . 

also be authorized to move for a 9ideo dcposition1 Should the court 

also be allowed to direct the taking of,a video depositiOn? Rule 

15A of the Federal Rules of Criminal P0ocedu~~ permits ~ deposition. 

upon motion of the defendant. The Org~nizcd Crime Control Act of 

1970 [18 U.S.C. Se'ction 3503 (u)] permits a deposition upon motion 

by the government. In the Hutc.hinscasc, the court, upon its o\'ln 

motion, ordered the video recording. The.; rlol~,i(Ja I!LI2s of ti'irllinul 

P.rocedure [Cr. PI'., 3, 190' (I.) (1)] 1im,it: the takin9 of dcposi,tions 
. . 

to those taken upon motion of the dcfcndJnt, althoLlgh· it docs. not 
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specifically c>:clude the court fl'CHIl such action. \rhc Florida ,Third 

District Court of Ap'pcals denyill9 the J~!:.~liIl5 aprJCal SU99csts that . . 
the Florida Rules d,ie! not intend to so limit tile proce.dure. 2 

The capllb il i ty of us i n9 the vi deo medi Uln to preserve tcs t i 1Il0ny 

and present demeanor evidence also !'(]ises questions witli respect 

to requirements of witness unllvllilahility. Host CUI'rent statutes 

a8d court rules narrowly define unavailability; it is aoplied only 

, to those witnesses who' cannot be obtained through compulsory service' 

,of process, despite continuances. The continuullce of criminal Cilses 

because of \'iitnes s una va il abil ity is a factor inca se backlog. 
. 

Re,qui ri ng users of the vi deo modi L1Ul to aellJen: to the traditi ona 1 

concept of uniJva il abi 1 ity woul d frustta te ~he Illr.di urn IS potonti al 

problem solving ability .. If video recol'din9 can meet the Constitutional 

reqtlil'cment,s of good evidence, consideration should be given to 

liberal{zing the definition of unavailability to permit more frequent 

use of video depositions. 

In many states, the use of ·the video medium to pre-record 

testimony \'/Ould require a re-draft of statutes 'and/or court rules. 

To insure proper use of the mediulll, it may be necessary for statutes, 

~nd rules to define and elaborate the proper recording, .editing, 

storage, and 'presenta ti on methods. These statutes. and rul es shoul d 

specify at least the follOl·ting: 

2. This ca'se ;s currently on Clppr.al to the Florida Stl[)rc/llc Court .. Sec 
Section V. A. an.9._ Appendix A. : 

~12-
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(1) Stu ternents of \'/ho is C1uthori led to or(ier, record 

'. and edi t'J vi deo pre-record; ng of tes ti ll1~ny. The 

court must exercise supervision and integrity of . . 

edi ti n9, and preserve the un.cdi ted tilpe i ninet. 

(2) Rules for ullocation of cost to parties, includin9 

pr'ovi sian for i ndi gent defendants; 

(3) Designation of video equipl11~nt including the maintenance . 

and procedure (e.g., format); 

(4) Performunce l'cqui l"C:!r1lents of v; cleo. sys terns (e. g. , 

vedficat10n of a vidro record; faithf~l reproduction; 

presentation from jUl'or's o)'ientatio'n; rOlf-oval 

of biased camera work); 

(5) Def'ill'ition of the proper method of indexing tile 

. wicleo ·tape for uniform and rapid referencing of 

objectives and events; 

(6) Requirements for administ)'ation of oaths; 

(7) Descriptio~ of a procedure for verification of 

the video tape by the recorded w~tness, equip~ent 

(8 ) 

opm'ator, . and offi cer of the COUl't. (e. 9., the 

court might ~equ1l'e cel'tification on the tave or 

\'Iithin an establ ished time 'period pl'ior to Til ing). 
. . 

ProcedUl'c to allow counsel's objC;Gtions to 'be' recorded, 

ruled on, und if deemed oojection'ab.le, excluded 

from presenta ti on to the jury. The app)'oved method 

of editing, electronic 01' Illanual skip editing, 

should also be dcscri~ed. 

(9) Manner of preserving, filin~l, safe-'nuardin,9 und 

, re-using the video tapes. 

(10). J\n expl,Hlation of the. procedure ane! equipment to 

be usee! for courtroom !1lJybJ1Ck (C.D., the number, 

size, and location of monitors). 

(ll) The procedure for presenting the vidc·otapc on appcul. 

More experience is needed to tl'uly evaluate the impact 

of video pre-recorded testililony. Compttri:ttive custs--in terills 

of dollars, time, and quality of record- .. l1ave yet to be fully asccrtllinecl. 

Project ex~el'icncc has sl1o\':n ti1ut video p\'e-rccordin~Js save CI substantial 

a~ount of juror and \,lit~ess time and tha t the use of vi deo techno 1 og'y 

helps relieve juror and court scheduling problems. H(~"'lever) to 

truly evaluate this time-saving, time and cost statistics need 

to be also developed for the judge and attorn~y . 

The behaviol'al impact of a video pre-recol'ding needs furtller 

investigation. S~udies should be condlicted to e'luluate the effect 

of video testimony on jurol' information retention and mental fatigue 

~s compared to other methods of communication. These studies should 

develop procedures to insure maximum uttenti.veness. 

Additional studies should focus on the novclty or "Ha\'!thorne . 

effect" of video testimony during trial? Project experience, although 

limited, indicates that the jury does not consCio~sly give weight 

to video test'imony. Juror reaction also needs to be studied, in 

re~ajds t~ the effect of artistic productions, and the effect of 

the video witness recalled for live testimony. 3 

3. liThe KnO\:ledge of'"nhat Influences a jUI'y is Limi.ted·lI • Sec The I\rnel'ict1n 
JUlY.., l~ulven and Zcisel (1%6), University of Chicago Press. 
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Video pre-recording of testilllOIlY has little pl't1cticu:lity if 
, , 

done ill pnl"ullcl "lith a steno~Jrilpllic record because H- s,illlply doubles 

costs Hithout quuli.ty gains. Hh'ile one l~cconlilig ilpprotlch may oe 

preferable in ~ given instunce, only one medium should be used to 

nltlxinlize bcnC'fits "lIdle Ill'inililiziWI costs. 

Prc-rrcol'd [vi5!.gnc£ 

In pre-recording demonstrative o~ real evidence, the video 

medium acts as the vehicle through I'/hich !tlct is pl'escnted. Contrasted 

to testimonial evidence, which only describes wh~t occurred, videotaped 

evi dence t1ctutllly depi cts \'/11 a t occurred. FOlll' 1 e~a 1 issues \'Iili ch 

serve as obsttlcles to the utilization of video tape to recol'd ~emonstrative 

evidence have been l'csolved by case law. Therefore, the lega~ acceptability 

of video technology for this application has been lal'gel.1 established. 

The first legal bal'riel' OVC1'C0Il18 I'/as the question of the accused's 
. ' 

Fi ftll Amendment pl'i vil ege against se If- i ncrimi na t'j on.. Precedent , 
has been established that this right is not impaired 01' \'la'ivecl by 

appearance on the videotape. Usc of video pre-l'ecorded evidence 

at the trial does not limit the defenclanVs free choice in deciding 

\~'hether 01' not to take the stand. Hendl'i cks v. S\'!~nson, 456 F. 

2d 503 (1972), People v. lXI'della, 276 N.E. 2d· 302 (1971 L Peopl.e 

v. "Ieading, 197 N.!>!. 2d 325 (1972), State v. LtLsk, 452,S.\o1. 2d 219 (1970). 

Secondly, admissibility into tri~l of real evidenee videotapes 

has been estab 1 i shed prodomi nantly unde!' standa l'ds fOI' Tvl es of 

evidence used fot' photogl'aphs and moving pictures, rather than the 

more stt'in~ent requirements ror the adm;'ssion of an audio tape recording. 

The tapes have been admitted o~ the condition that some \'fitness 

M 15-' 
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authenticate tllelll by tcs't .. ifyin~ as t'o the c'irculll~tanCQ~; of the l'ccorclinn 

and to tIlC accuracy and relevancy of the cven~s portrayed. Hr.ncll'i cks 

v. S\,/enso-'l, 1f5G F. 2<1 (1972), People v. ~"ines, 2~0 N. E. 2d 265 

(1971), .State v. LLlSJ::..' tiG? S.H,. 2cJ 219 (19;0),' ~~J.;~t2.~.!,~\'il~~!l' 

~8~ r.2d ~73 (1971), ~'tJ.lj~c v. Thl1.~)l'"\~~, 498 r. 2d 697 (1972). Precedent 

also exists HI;'ich establishes that the adm'issibi1'ity of tl~~~ audio 

pOl~ti on of vi deo tapes mus t meet tile requi rements of e 1 ec. troni c 

sound recordi ngs. Peopl c. v. HeCldi n~L> 197 tL I-}' 2d 325 (19/?). 

Video tape confessions must meet not only the re'luhement of accurC\cy, 

but the voluntal'iness of the statCIi1811t must. be establ'isl)(!d. rCln~I:,!9_~c:. 

~._l!..Cltc_, 229 So. 2d 855 (1969), ,Stid:e v. J_u_~t., ~52 $. \'1. 2d 2i9 

(1970). 

Thirdly, precedent has been fostered resolving the question 

concel'ning the Sixth !\i1lendment 1'i9I1,1: to counsel during evidentiary 

proceedings. This 1im~ted issue deals with the accused1s right 
, , 

to counsel while being video taped fol' id~ntiftcation pl'oceeclings. 

It has been determined th~t the defendant.does not have un 'absolute 

right to counsel while being video taped for identification purposes. 

However, if the accused 'exel'cises 11is right to'counsel at the time 

of his arrest, he is ent'itlecl to have,counsel pl'csent when the video 

tape is 'shoym to a victim, or other 'witness, as a sub~titute f,O: 

a 'lineup or other confrontution, ~o>: v. Flol'id(\~, .219 S. 2d 762 (1969). , 

Finally, ~ase law has ~larifi~d the q~estion of th~ accused's 

right to confrontation during trial prcsentati~ns of video ~aped 

lineup P'l'occ~dings. ' This issue concel'n~: the necessity of the \'/itness 
, ' 

m~ victim repeating his identification of the defendant at' the trial, 
. , 

even thOllqil the \'/itncss Ol~ victim previously identified the accused 

, , 



' ..... ~ ..... -, .." -.. 

. , 
whil c vi CI,d n9 the vi deo tape. It hus been d(~cidccl tl1<1t a video 

tape of a lineup docs not rcpluce ill-court ,tcst'imony. If the ic/enti'fier 

does not testify at the trial and thereby offer the defense the 

opport~nity fOl' croSS-eXi\lllil~ation, t:lC tiJpc'is hC(lrsay evidence' 

(lnd denies the accused his right to confrontation. Pe9J>le v, I!PCldilHh -----_ .. -._ ....... -
197 N.' vi. 2 d '32 [i . 

, " 
Legal pl'occdul'cS should be c/csigniJtccl \'Ihich establish uniform 

standen'ds of admissibility. Eithe:r the rules of evidence yovorn il1 9 

photogl'aplis, or those governi n9 sOLlnd l'ceol'eli ngs, or, as P,goD15.:. 

v. Hoaclinq sU9gests,a combination of the h/o should be ["H'ocedul'ully 

established by the State for adlnissibility of videQ tape cviacnce. 

Such stanclal'ds \'/ould l'csolve the existing lln~edai~1ty sUl~rounding 

the propel' foundation fol' the adnlissibility of video tape evidence. 

Also, proccdul'al guides ut'8, ncces'sary for pol icc nnd prosGcutol'ial 

officers conducting video taping sessions of confessions, lineups, 

coordination and breath-analyzer tests, ·etc. {a insure the ac~usedls 

Constitutional rights are not v.iolf.lted .. For instance, one solut;'on 

might be to tape the police or prosecutorial officer conducting 

the evielentiary proceedings while he l'eads th'e accused the prel irninary 

Constitutional Rights Ilotice and Mil'and~ warnings along with a n6tice 

that the events are being video recol'ded and could be used against 

him at trial. 

As long ~s proccdura~ steps arc taken to insure that. individual 

rights ate not violated and the ru1es of ovid'ence a\'(: fo1101'/ed, 

the onl'y inlpail'mcnt to the llti1;z~'ti~n of video tapes of pre-recol'cled . 

evidonce \'/ould be an opcl'lItol'-controlled production shortcoming 
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01" a mcclwni ell 1 fa i1 un~ so prejudicial tic .' to 
. , 

tile ·v'itleo tape C(]lJsq 

to lose its probutive value. 
. . 

Procedures must be developed'to assign responsibility for 

the control and 'opcl'tltion of vidoo equipment used to pre-record 

real evidence, and to outline the Cil'culIlstanccs uncleI' \,/hieb v'ideo 

evi donce is to bo to ken. Proccdul'C!s JIlL!S t d~ta i 1 the type (lnd forllla t 

.: of event log or I'/rittcn record the operator must keep, the cquipillent 

standards \'Ihich mllst be used, and the indexing method c\c'clned acceptable 

in taping qvidential'y proceedings. In essence, the quality and 

compl'ehcnsh:eness of the rec:otdinu vii 11 dO\1encl ontirely upon hOl'1 

'\'Jell the equipment is hCll1c!'\ed by its operator and ho\'/ vICll hc (H.!heres 

to producti on pl'ocedures. Propel" usc of the 'equi pinent \:ri 11 i nsun:! 

an i\llpal~ti(}l video tape dovoid of opcratol'-bias. 

The impact of \'Ii de--scal e usc of the vi deo mccli lim to Pl:c~l~ecord 

real evi,dence, purticulill'ly lineups, confessions, and dl"l!l1k driving 

tests is that the video tope \'/ill act as a tool I'!hich will sen'e 

t.:> protect defenclunt l'l£lhts \'ath61~ than impinge upon them while 

reducing specious appenls. Based upon staff observations made dUl'ing 

project recOl~cling in this application area, tIlE! real difficulty 

lies in pl"ovic/.ing propel' trnininC] to equipment onC!I'atOI'S in police, 

prosecutorin1, and defender agencies. 

,Pra-record Trial 

Video pre-recording all trial testimony raises many of the 

sallie 1.egal ·issues involved in pl'e-l'ccol'cling single \,/itlW,SS testimony; 

hencq, much of the pl'iol' discussion applies Irorc, I\ssLlming ,ildrnissibility 
, . 

of video rccon!i,Jlf] in cl'iminlll l\ctions \Ihcn tile uccuscd is present 

-18-
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and rcprc:.clltL'c! by counsel in cross-cx,o'lIlinatiori: oil fully video pre­

recorded trial is a logical 'extensio~. 4' 
" 

The vi deo record:j ng of a complete tri n 1 al so '1'<1 i sos severa 1 
" 

; ssues of tho ilccused's Si>:th l\mendli1cnt, ri ~Jllt to effecti ve cOllns(~l. 

A major concern is the effectiveness of counsel's cross-examilwtion 

and opening and closing Clrguments to a jurx \'Ihich he cnnnot. see 

" 0 or knol'l the composition of. An apPI'oach t.o this problem is to video 

record only testimony <1nd evidence, leaving opel11ng and closing 

arguments and JUI'Y selection to be done live. J\lthough the ability 

to adjust the line of questioning to juror reactions is lost through 

, ' this ptocess, counsel gQins the ability to tell the jury <It the 

outset I'that the case \.,.i11 shm'/, and to modify closing a.l'gunlr.nt based 

on juror reactions of the video tape. 

The capabil ity to impeach a witness thtollgh testimolW, of lat(~r 

witnesses would be simplified when pre-recording all testimony. 

This testimony cou,ld easily be recorded and inser~ted prior to trial. 

An expressed concern of some defense attorneys is fear that the 

, I 

video medium might be used to unfairly manipul~te the order of presentation 

of \'litnesses. An approach to this problem is to implement languCl~le 

clearly specifying that both the state Clnd defense have the right 

to present their witness's video taped testimony in the order \'/hich 

\'{ould most strongly support their case, \'lith the court being in' 

pO\'/el' to resolve disagreements as to order. 

.. Another co,ncCI'n of defense a ttonlcy~ in thi s s i tUIl ti on is 

See Section V. C. Y~_E~\9!l~:_J~'2iLU:l, for full discussion,of slIch a 
case. 

~'9-

, , 

the possible loss of prilcticiTiU his tl'i'lde in tllc' proper trial fOl'urn; 

in part'iculill', the couttroorn is \,there defense counsel effectively 

employs discovel'Y. Yet, the 0ppol'tunity to impcach a ~'/i'tness or 

confront a witlless \'/ith other testimony \-Iourel not be lc!ssened wilen 
, . 

pre-recording all tl'ial testimony, but ,·/ould just requil~e additional. 

v'ideo i'ecording sessions. The,coul't ftllist resolve \':lwn,$J.lch tcsLirnony 

"\'lou1d terminate. PI'OCCUUl'(:s must be established to prohibit state 

or dsfense to unduly prolong the ptoccss. 

Similar to video l'ocon!ing depositions, proccedin9s to cope \'lith 

objections pertaining to the, form of til(:! qve~tion must be -resolvec/o 

This may require Cl. procedure fol' tempora'tily stoppi,ng I'ccordi"ng 

until a court ruling is obtained.' 

The defcnc!i.lllt's Sixth I\mcndnlt'nt right t.o be pl'cscnt at evety 

stage of the tri a 1 l'a i ses a practi. ca 1 prob', elil for the pl'C'-rccol'ci8d 

trial. This right \'lOuld seem to roquil'c examination of t.he state's 

\'litnesses in the presence of the accusod and his coullscl" ObvioLls 

difficulties al'ise in transportqt'ion of the incarccr<1ted dOefendant 

~o many different locations or even to a fixed location at many 

diffel'cnt times. When felony charges exist ilnd the accused h<ls 

a knol'ln record of vi 01 cnt belw vi 01', th; s problem i s cor~lpouncled. 

A voluntary waiveI' of this right \'lith repl'esentation by counsel 

\'lould simplify the I'ccol'din9 ptoccdLll'c; how8ver, the legality of 

such a \'I&iver has not yet been examined. 

The Sixth AlI1endment right to a public tl'ial by an irnp~rt.ial 

jury also l'a'ises lcgal issues fOI' Uris v:idco application. The pl'ill111ry 

issuc lwrc is the rcs,olution of \';Il11t constitutes public trial. 

-20-
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It must be dcterllrined if video pre-I'ccordiI19 of test'ililony 

and evidence at diffcl'cnt times and rltices_ viol11t.es the int'e~J1'ity 

of the co~rtl'oom, the- cffectivenpss of counsel, and the integrity' 

of th(~ trial itself. The appellate court's view of'the v'ideo IIlcdium's 

capacity t.o be used for perpetuatin~) testimony Ef2.r. tritll vel'sus 

the I'cquiremcnt.s at tdal al'C~ cl'llcial. 

To preserve due pl'ocess, the publ'ic must be able to vicw the 

video pl'e-reco'rclcd testimony at the timc of tdell as it is pl'escnt(:d 

to the jury. \oIi thi n the context of: vi cleo capob; 1 i ti es to pcq)(~tuate 

testimony foe it'ial, the specific elements \"h'ich constitute: a pub'lic 

tl'ial need to be delineated. 

The opel'atOI' controlli"ng the video rccol'cling tlnd the type 

of equipillent used has gl~eJt potential to influence jurol' or judiciill 

perceptions of the testimony. Objective l'ecol'din9 requires rules 

on the use of speci~l effects (split-screcn, cOl'nel' insert, close­

up-s) to enhance presentation but I'emovi'ng disto)'~ions. 

Important camera views are' a frontalvicw of the witness, 

shoVling facial expression and body CIS nonnally would bc~ seen from 

a jury box, a vie\-I of the defendant \-Ihile witness intel~rogation 

OCClll'S s and a vi 0\'/ of counse 1 cond uct i ng exami na t ion. 

The impact of the video medium upon jury's decis'ion making 

process compared to a live trial needs to be studied. PI'oject ~xpericnce 

suggests that the use of vi deo record docs not adversely a ffect ~'~. .. 
• "-- t 

jUl'y,decisions, but jurors do feel a loss of the, "live atmosphere". . 

While'the demeanor evidence presented throll~II,l the vid(!o'rnecliulll;s 

less'than obtu;ned in live testimony, 'thedcllle~not' is tottll1y'lacking 
~....... ~. . 

in the reading of a stenogl'aphic deposition. 

-21-

1\1thtHJgil tile operatiollal procedUres develop('.d ~11I'(l1l911 studios 

in pre-r-ecordin~1 sin~Jle testimony for -trilll Illiry be si.mply extended 
" , 

to meet this expanded usc, video recqrdin9-an entire t.rial docs 
" 

have uniqlw circull1stahecs \-:l1icl1 Gilll for specific cvaluation. The' 
. , 

unavailClbility of a sinnlc \'/itnr.ss i:; ,i.l COllllnon prohlr.m (It tl'iul. 

which could be solved by pre-recorded video testimony. Vieiro recording 

\'/itncsses \'lho \'lOul d be a v ,Ii 1 ab 1 C! to tas ti fy 1 i ve IIWY i neur co~) ts 

which ar-e not \'lll)Tantcd by savings in juror ~nd \'!itncss time unci 

cupabi 1 i ty of mote pl"eci se tri a 1 schedul i Il~J. Also, pte-recorded 

testimony )'aises the possibility of allO\';;nq app811ute court reviCfI 

of allegatioiis of errol' prior to pl'esent.ation of the videotape t.o 

a jUl'Y; jurj; decisions I'lollld then be final. The spe:citll qual Hies 

of this usc of video technolo~IY rcquire comparative cost effcctivC!ness 

studies and bell£lviol'al impact research. 

,'I.' Record of Proceedi nos 

Statutory and technical problems are the greatest obstacles 

to the usc of the video n12diulll for recording court proceedings as 

the record for appeal. CUl'l'ently~ most statutes and court rules 

l'equi te court proceedi ngs to be recorded by a part'i cul al~ method 

in the presence of the official court reportel~. t,lost of these statutes 

and court rules wel'e adopted before the d~velopment of new electl'on~c 

recording technologies. 

Canon 31\ (7) of t.heAmeric(ln But Associatio'n's nc\',ly rccoIJ:me:nclcd 

Code of Judicial Ethics overcomes the obstacles'pl'escnted by former 

Canon 35, \'/hich prohibited cameras in the courtl~OOJ11. The only impcdir.;ent 
, . 

to local application of this technological tpol is state adoption 

of the ne\',' l\mCI'Citlll Ctll' Assodl1t.ion Code; and the uclOptiOIl or' rules 

-22-



· , 
D.nd stutuu;', ,:':dcll pc:r:;:it a vide'ot()petriJ,n~)cript to replilc.e tile 

typed triJn~.·/·:;t as tI,t:! official l'C:cord for app.oa1' purposes. 

Proct~.~~lly, statutory or court rule adjustments needed for 

this Clpplir .. ;"'.n ul'C! U,0 ~;allleas outlin(~cI for pre-recording of 

deposition'.I··' '.timony; ho\'level~, an cdit procedure I'/ould not need 

to be delir,';-:;, '/~~d sincr: the video record of a court pl'oceedin~ I'!ould 

remain intc:'.':, 1'or appcllutc rCViel'l. The only tape dupliciltion I'lhich 

would occur ~~ this usc would be the duplication of the record for 

interested :'" r:;;es, 01' perhtlps production ofiln abbrev'ii'lted recorci 

shO'.'/ing '01'1'1.1, "':.ose pUl'Lions of the t.l'ial \'Ihid1 al'e contested on 

appeul. 

Statut~~ and rules must be developed to: 

1 ) 

2) 

r~(.:ach a bit 1 unce beblcen the Si >:th Amendment ri ght to 

{j P LJ b 1 i C 1.1' i a 1 and a pub 1 i c r C c 0 l~ cI and t Ii e po S sib 1 e 

invasion or the privacy of a'trial participant by the 

U(;c of video records fOI' pl'ivate interests. 

Vc!fine cC)lIipment and operating standards, including 

gui de 1 i 11C!!i for camel'a placement and focus, camera Illi crophone 

contra 1 (ll~c\ access i bil ity; i ndexi r1g methods, and th~ 

control utlcl maintenance of vi,deo ,eqllip:1~ent.. For eXtlmple, 

the pl'Cl.ctictll implementatio.n of video rccOl~ding suggests 

the use 0 r ntll'rOW camera angl es tq focus OIT ohe or tl'lO 

pnrticip~\llts, \'Ihile fo11o\'l,in9 other events by camera 

, ~\'l; tcni'n~l, spl it-screen or c'ornet i'nsert5. The Cam01'l\ 

should ftl\'\IS pt~mal7ily on the \'litncss tlnd cxuriliner, 
, ' 

i\ll(.l addiLh)llal vie\'ls ~r thc,.defcn~!ant, jud~r:, aliJ cuunsel 

ns uPP1'ol'I'illte. Hide i1n9lc car:1Qt~a' views should dep'ict 

$lIrrollncli"~l al'ell a11c1 show overtl" action. 
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3) 

4) 

Resolve tiro question of \"llCl"a to pu~, the video equiplllent 

control eenlor. The video lIl~dhJln of'fers the flexibil ity. 

of remote ol'C!I'tI ti on; therefore, th'c operu.tor/colll~t rcporter 

can be rcmotely locat(:d in anothGr room, vic\'IiI;9 und 

hearin~l CUul'troorn activ'ity ~hrouuh his control center 

moni tOI'~,. 

Establ'ish responsibility for possassion, silfeguul'ding, 

and stor~ge of video records of proceedings. The availability 

of the v'id(~(J record irm-;cdiately aftcr recol'ding \'!oulc! 

dispense "lit.h the nead of havinsl. the cOlld. reporter 

'. hold thG~ public l'ceord until transcribed. This shift 

in rcspon~ibility for the record fr~m the court reporter 

to the COLlrt can be acco:iiplislwc! ,by simply turning the 

vi deo rcconl ovcr to the c 1 crk upon camp 1 at i on of the 

'trial proccedings. The video tape of court proceedings 

should replace, not supplement, a, transcript. The video 

tape should be the official record of proceedings; i.e., 

it merely. becomes an advanced method 9f court reporting. 

Appellate rulns should be established for use 

of video·records on, appeal. Decisions must be made 

as to whether the abil ity of a vi deo recora to capture 

the demellnor e~idence of ~ witness sl10uld a~low tile 

appellate court to go beynnd ~hetr judicial role as 

a revich'cr of questions o·f lal'l. 'The appellute court 

might be inclined to lire-try" cuses, thcl'eby infl'inging 

upon t.l'uditiontll,trialc.ourt and jUI'y per09ativC!s. 
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5. 

, ' 

rurtlwr study 'is needed to IllCilSUrC th'e impact 

of thc video tape record on <lppc]latc cascload. 'Time, 

,aceurucy and cost comp,uri sons, 'SllOUl d be Illude beil-/ccn 

the differ0nt media used for preparation of an official 

record- -i'ludi 0, vi duo, ancl \'/I'i Hen; opera t'i ClI1u 1 procedurcs 

sllould be developed io c>:pcclite \'fork \,/ith cuch IllccliLIIU; 

and the comparative effect of a vi~ro record upon the 

appellate process should Gc G>:rl:'linccl. 

(J the l~ AJ) P 1 i c (l t ion Are a s 

Potc!Iltial LIse of video in the ClrellS of eciuc('ltHJI1, broadcast, 

two-way comilluni ca ti on, and security bi~i ng ,up 1 ega 1 and procedural 

iss u e s \,t h i c h !1111 S t bel" C sol v e d . 

The bl'oadcasting of court procccd'ing.s, both for public and 

educational institution purposes, hilS bc:en pro'hibitec! by Cilnon 35 

of the {\merican [3ar Association1s Canons of Judicial Ethics. The 

ABA's recommended ne\'/ Canon 3f\ modifies 'this ban to a11O\'1 cameras 

in the courtroom so long as the resulting production is used for 

educati ana 1 purposes withi n educa ti ana 1 i nstituti on's. Hm'/ever, 

Canon 3A still does not lift the ban on public broadcast of live 

. trials, or even bl"oadcast of a live trial over a pUblic educational 

television network. 

Utilization of the video mediulll for tI-!o-v/ay'communication 

and courtroom secul~ity fuce legal issues simi1c\l~' to those examinod 

through pl'e-recOl'decl testimony. Tile control of the use of eithet' 
, ' , , 

application is a favorable resolution of questions concerning possible 

violations of Sixth Amendment .right.s. ' A,video hook-LIp ennbles 

the defendllnt and jury to see a.nd heal' live, remote testimony, alld 
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, , 

also provides the meilns fOI~ iln isolated defendant to comrmmicute 

\'/ith his counsel ilt trial. There are possibil Hies for video Ilook-

lip nch/een: 1) the COllrt and geo~Jruphi ca 11,Y' di stant vii inesses; 

2) beil'lcen the coud and rernote defendants; 3) bci:l'lC'cn the court 

and counsel for at-trial Illations by counsel. 

Questions arise as to l':hethQr 0)" not these llses of the video 

mediulll violates the ilccuscdls ri9hts to public t.rial) confrontation 

and effective assista.nce of counsel, lIowcver, if the Sixth Alllcndment 

right to a pUJlic tl'iGl and confl'onL::.tion I'cqu'il'cS a pilysicClI, filce-

to-facQ confrontation in a public place, the'll tlws'c uses of thc 

video medium would violate those ri~hts both fOI" pre-trial discovcl'Y 

and at-trial isslles. Thc right to effective nssistt:tlce of counsel 

would also be viohted if arpe11Ctte c1ecis'ions conclude that the 

phys i ca 1 prJsence of, cOllnse 1 is requi red for a 11 moti OilS and td a 1 

proceedings, so that the defendant can avail himself of instant 

and pri'.'ate communication with his counsel. Fo!" t\,,'o-\,/ay communiciltion 

the determination of \'lhich jurisdiction has venue fo!" perjury committed 

by a witness in a distant location needs to b~ resolved . 

As in other uses of tlli s ne\'/ modi um, procedul'Ct 1 9ui de 1 i nes 

need to be established to insure that tile rights of the accused 

are not violated and that high cilliber,audio/vidco trar:sm,issions 

are produced. Legal clarification of the Coristitutional issues, 

surl'ounding this ~p'plication is of par'~moul1t. in:'rortancc. Also, 

equirli1cmt and operational standards mLlst be established to insure 

production suitable fa)' the' pL1rposes 'of tile COL/l~t pcll'ticipa,ll,ts. 
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B. ProblClll ~;olvil\() Potcnt'iill --' -,----------------
The vi cleo medi lIlil is a useful tecl,lf1o 1 oai ca 1 ' too 1 for the COUI~tS. 

Hithin each appl'ication area, several specific lIses have a potential for 
'" 

widcspl'C<lt\ bencfic;tll impact to the justice syst(:I!1. 

Impact \'/ill be most significant in the area of'prC!-l'ccol'dect depositions/ 

testimony. Effects l'Iould be: 1) aid in reducing trial (Jelays~\'!Il'ich al'ist: 

from continuances needed to secure unavailable witnesses; 2) reducing tile 

inconvenience of coordinating court and expert \·litl'lcss schedules by thE.! 

videotaping of testimony of expert ane! alien l'litncsscs; 3) reducing trial 

delays by extending tile concept of, unavailable \'!itll(~sses to \'/itncsses substant'ially 

inconvenienced even though living locally, and then vic!eotclpin9 thr.i'1' testimony; 

4) augmenting the trier-of-fact's ability to judge,dcm8onor by videotaping 

depositions and video recordin~ depositions at tho scene in question. 

The applicntion'area of pre-I'ccot'ded dCli1onstrd.ivc or real evidence 

could be particularly ben~ficial for police and prosecution investigative 

efforts. PI'operly employed, the video medium \'!ould' a.SSLlI'e and safeguard 
, ' 

an individual IS Constitutional rights~ and at the same time would provide 

better.quality evidence from \'/hich to base an evaluation of the strength 

or weakness of a respective charge. Ideally suited to this type of video 

recording I'lould be lineups, suspect statem.ents, confessions, t·iirC'.nclCl 1'!Cll'nings) 

and Constitutional Rights Notices. Additionally, the medium would be quite 

lIseful in recording on-the-scene arrests and riots to ,record in evidence , 

the actions of parti~ip.ants. Dru,nk driver susPc,cts could be video recorde\~ 
. 

to prove sobriety, suspect interrogation? could be fully depicte~, and 

surveillance scenes could be recorded. 

~,27-
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The video pre-recording of itll testiinony un~ eviilcncc for later 

prescnt~ ti on at tri a 1, if thi s l>ecomes a 1 ega lly accept~lb 10 [ncthod of conduct i n9 

criminal trials, \'.'il1 have the great.est ~mpact on t,lle judicicll process. 

COUl't schedules could be ilCCUl'ut(!ly clocket.c!c1 ~nd \lInt; tri<:l \'ritncsS8S \'lOuld 

be video taped v.t theil' convenience; and jurors, judgcs and counsel v/ould 

kno," ''lith c81'tainty the time and approximate length of their trial. This 

procedure \'Iould \lid in tC!ducin~1 appel1ctte delv.y if the video rcconl is 

accepted as the official record of pl'oceeciings. 

Video I'ecordinu of Coul't I'roccedin~ls whether_ the proceedings are 

live '01' already video pre-recol'decl, offers immediatb pot,cntial as an aid 

in reducing delay. Use of the medium as the official 'I'ecol'd I':ollld reduce 

the time necessary fOl' completion of appellate revi~\,l by thut pO\~tion of 

[1 t ' . t I el)'II'atl'oll lio','level', stud\! del ay I'/hi cll is a Uri buta) e to :ranscn p' 1" C. J 

is needed to detcl'{;line whether the tili1C needed by appGll(lte judges for 

review of the video recol'd hcgates the time saved by videotape1s instantaneous 

\,,'c\n.O ~ecords of \Jrocecding,s could havc fUl'ther transcription process. ~ I 

utility to the justice systCtn by being used as evidence to disqualify incompetent 

judges, .to initiate grievance proceedings against attorneys, and to preserve 

historically significant trials. 

d " be \""-"l,'z"'d tllr'ough educational I'luch potenti a 1 of the video me HIm can '-'v. <.;; 

uses. Law sohools could introduce' video tapes into their curiiculums to 

, 'I 1"111', to ev,,'st,'ng practice. "Video tape could be provide students I'llt 1 a F 

used fo)" self-evaluation of skills, methods,. a,nd pr'oc,edures in continuinq 

legal educuUon rsr09ral~\s, judges' training pl'ogl'ams, prosecutor~al and 

defender training progl'~\lIlS, and lu\'!,Cnforcqmcnt training progrum~., Video 

tapes cou1d be produced, bringi.ng togetlJer the;,bcst"idea,s and practices 
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from lelldinu professionals, and di!lpur~led by ma;'l for'incliv'iclllill v'ievlinu 

at the students' convcniell~e. On a much urondcr' sc'v.le" the medium could 

be used to instruct lliUh school students, collcge students, police, and 

the public at lar'~le uS to til(! structure bne! funct'ioi1 of the judic'ial 

system, thereby fostct'in~J unci encoura~J'in~J pubTic confidencc in thc C\djud'ic:ativc 

process. 

, 

-,29-

• I 

Presented below arc rccommendv.tions conccrnin~l the lise of video 

technology in cr'iminal COlll'tS. Attentioll is focused 9n guides ~1nd stuncliirds, 

priol~ities for court-related uses of the mediulIl, equipment rcquirl!Ill(.;n.ts, 

(tnd al'cas iclcntif'jo(\ for further stucly. It is iinticipiltcd tlllIt these 

recornmenda ti ons \'/i 11 pl'ovi de the potent i u 1 LIseI' \'Ii th a bc~t tel~' r~rs pecti ve 

fl'om \'/hich to evaluate the utility of the video IllCC!'illlll unci the considerations 

nec,CSsul'Y in plunning Clnd in implementing its use, 

A. . Gui cles and Stilndrlrds -----,-------
In order to identify c:nd iliipl'enwnt apPl'opriate uses of vieleo technnlogy 

in cl'i m; na 1 COU1'ts, it ; s recol1~iIIended tlla t: 

1. Additional case 10\'/ be c;ccll::1u1atcd concerning· lcnul issues 
il1volvec! \'lith the VCll"ious c:r'iminal cOllrt aplllications of 
thi 5 techno 1 09Y, thcl'eby tidd i n~l i nSUl'iinCC; tl111 t Cons titut; olia 1 
rights clt'O .presQrved. Several PI'Qjcct cclses, not.ahly tho 
appeals in I!utchilis v. Flol'i'cli1 and f!offitt v, VCl'Iwnt, have 
i ni ti Cl ted tTlfs-processof '\76501 vi n9 speci ficlQgaTl ssues. 

2. States desiring to use video techn6loq~ in theil' cl'iminal 
court.s adopt Cttnon 31\ of the f\rilGI'ican-Onl' Association's nev!l\' 
recommended Code of Judicial Conduct, This eXDl"Gssl·y allows' 
a judge to authorize e1ectl'onic or' photographic moans of 
recording for the presentation of evidence, fol' perpetuating 
the recOl'd, for rU\'l~oses of judicial administl'i'ltion, and 
for educational usos by educational institutions, 

3. States desiring t.o spccificully authorize the lISC: of video 
recording add the follm',ing \'.'Ordi119 to their statutes Ct' 

4. 

rules governing the recording of trial pl'oceedings and depositions: 
U[.:. recorded vCl'batim stenographically 01' rneclwnicully] 
or by use of electronic means, ;ncludin~ video't'ecording". 

Procedural standards be develoPGd to insure the (tccuracy~ 
intc9l"ity, (Inti 900d q\.lality of the video record; assi~lnin9 
costs fot' video rGcording; to provide tl' IIlcuns for' use and 
r,CV)m'l by indi~lont clcfl:ndant_s;, and to PI'dVidc for the use 
of thb video ,medium in appecJls. 
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5. 

6. 

7. 

. 8. 

9. 

, I 

Proccdul"l1l guidelines and stnndl1l"ds 1>0. ;l1ipl(:r~li:llt.(!c1 and controlled 
tlirough t.he lise of jud'iciill d'iscret.'ion. Viduo u!)u9c! ~n 
time, \,Iill resull in development of a 'subset of spcclflC 
procedul'cs netl~c(.1 ~o t1,lis med'il":l, but pron(~r ~ev~loPI~~nt,. , 
l'equircs that ~n~tHll lrnr~er::o~ltlr.](l l'lIl~:s,t)r~vlcJc l~sels ,~':Ith 
\'Iorl:ino fl<">:il)ll'lty. \)UcllClCll ~ll~'Cl'r.~lon ol~('~S.tl1U bL.;t 
availal)l(~ Illcclwnislll for rcgllllltln~l tills flex'II),l,ty dUl'ltl9 
development. 

V'ideo recording be ,i.!lJ~lu~ of Otl;Cl' l~ecorcl;nq rn~d~ull1s, \'/hen 
used, not as a supp'lement or dupllcutlon of them. 

Procedurl1l standards be devclopocl to specify th'u usc of rJl'oduction 
techniques. Completeness of thC.I'CC01~d llIilY reqLl'irc limitod 
use of split screens and corner lnserts. 

Video reconiing be examined as a ne\:1 form Ol~ rr.(~thod of presenting 
testimony and evidellce., not strictly in rcllltion to tracliVionul 
procedure definitions. 

The COLll't be providod with lluthc.ll'ity to tl11ol'l pnx. l'ecot'ding 
medium to be selected to produce: a reconi. Courts should 
n9t t'e lyon or be locked into only one methoc! of l'ccol'd'ir19. 

[3. Pri Ol'iti es for' Usc 

The utility of video recording in'a .given instance should depend 

upon the user 1 s e"alulltion of;, 1) availability. of. I'CPOl'tCI'S; 2) type 

of casej 3) \'wrkload volume, il.nd 4) costs versus quality and othel' gains. 

Generally, hOl'JeVel', certain uses suggest thems'elves mol'(~ than others~ 

and appear to offer the greatest immediate advantau.e to the judicial 

system. Identified by project experience and d~scussions with meniliers 

of the Video AdvisOI~y COl1lmittc(~ and the legal cOlllmunity as a \'/hole these 

uses are listed belo\'l and are recommended as areas in whi~h to concentrate 

initial efforts: 

1. 

2. Pre- ~'eco I'd in Cj 0 Lev iden.cc ,f-oreo'n f os s i OilS, S ttl tc'nw n t s, 1 inc 1I p S , 
~lil'andil \'/drni(lgs, ilnd Cons'lit:llt'Ttlna,l I~i~hts iloticcs-. 

. . 
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3. Recol'ding of video records of PI~occ?di.n9s fo)' cl'iminal trials 
and tilking of. plcns. 

4 • S h a r i n 9 \" it h C! ciu C il t ion Cll ins t it 11 t. ion s vi de 0 t (l pes 0 f act 1I a 1 
COlll't: procecdin~Js that illu?tl'ate lcarninC) roints, ancl Tccording 
~cllIcatiol1al video tflpes to shO\'.I mndcl JUI'.\' instruction (for' ' , 
Ju<lges), Illodel juror duty C>:pli1I1qtiOtis (for jUI'ors), and 
model explanations of defendant rights ancl obli9ations. 

Vi deo S,.'[s tel!]' Pe.rfornw nee, fed hn'es, a lid Can fi cLura.ti on~ 

In order to pl'ovide uniform standards for video equipment, standards 

which will insure that video recordings arc accurllte alld reasonably portl'ay 

,and cieri ct the l'ecOI'decl event \'Ii til good qunl i ty, it; s l'ecommcnclcd tllCl t: 

D. 

1. 

2. 

3. 

4·. 

, 

The vidoo systc!1l1 perfol'mance l'eqLlircl1:G(1LS unci C'Cluirl~~cnt fOtltures 
recommended in Volume II of this rcport be ~doptcd. 

The video system configUI'Cltions c1cscribGd in Volume II of 
thi s l'eport be used as a (IU; do \·/hen s8l ecti ng spaci fi c systems 
for each type of ilpplication. '. 

Consideration be given to development of a lighting standard 
fOl' court-l'elated l'ccording to insurc electl' idcntiflcation 
of pa~'t i ci pull ts . 

Operational guidelines include l'econlmended camel'a vie\,ls; 
for example, a requirement that close-~ps stop at a vie\'l 
of the hoad and shoulder whan ShOl'lillg facial expressions 
and demeanor. 

Futther Study -, . 

As this report shows, much ground wo~k has been laid for the use 

of video technology in many areas in criminal courts. Yet, two al'eas 

require additional work: completion of the process of resolVing legal . . 
issues and procedural problems associated with ~his medium, and t~e detel'mination 

of the cost effectiveness of video in relationship, to other available 

med i a • \~i tl1 til is in mi·nd, it is )'ccommencled tha t: 

1. Further study be initiated to develop cost effectiveness 
statistics, behavioral ilnpact eXperience,. unci Ptopct~ opcrational 
pl'occdurcs fOI' each vi cleo upp l'i Cll ti on llrel1. 
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2. 

3. 

-... , -.-.......... ...... .... 

• I 

US(!S fOI' vidr.'o tC'cIJl)olo~IY he e>:ill,linecll1ncl evaluated in l'i(Jllt 
o'f I1wximl!lll pl'oblmn salvill£! patentiCll. 

Courts continue to axplo'l'e tills anci othel' tcchnoloqics in 
or081' to (l~;c(:rtlJ i n tile ill1pl'ovelnc!llts 'lila t; can be !lwele to the 
justice! Sy~,ll!1il t1Il'OllUI,1 tecllll()lo~IY. 

. \ 
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V. PROJECT H[Sl1LTS . I 

'(he follovling discussion \\'i11 sUIll:l!ill'ize each vid'co l'ecol'dC:.!d casco 
./ 

to the testimony of a theft victim in Kentucky. 

1. Florida 

On December 6, 7, and 8, 1972, the testimony of an expert 

w~tness was video recorded, edited and pl'esented at criminal trial . 

. ... Jh~jcase., State o.f'.£..l.Ql'icia v. Vict-ol' E. Hutchfns, involved the' 

". ·'t.h:n'~f U~l ~\'IfU'/;'~~~J~~s s i on ofa~?rcoti c d ,:u9 (heroin). 
. I \ ' ... , t 41 

' \ - ... . ~;t . 
',,:.. Approval for this',vidqo reeorel'ing, application ViaS 'Obtained 

from the Honorable lIurl'ay Goodman, Judge of th,e Cil'cuit' COLlI't ot 

the Eleventh Judicial Circuit of Florida, in and for Dade County 

(formerly r'l~ami Criminal COUI't of Recol'd). In the case, the J\ssistt'lllt 

State J\ttol'ncy PI'osccuti n~1 !.!lI .. t.rl~1 ns sou<Jht II conti nuance bec(luse 
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of unavilililbilHy of an expert I'ritnc,!ss. The court upon its own 
, I 

motion tllcn ordered that tllis \'/itncss' tc'stilllony be video t'ecord~d; 

thereby av.criding .the necessity ofa continuunce: 
( ....... 

In a pre-trial oreler, the court formallY,ascertained that 

the state's expert I'fitness, (I chemist, 1'lOule! IlC! unavailable to 

appear at tile courthouse to give testimony in Jj9J~id~_~_HlItchi~.;~.' 

\'fhi ch was set for tri alan Deccmbcl' 8th. The' court orde"ccI CJ. vi deo 

l"ecording of the I'fitness's testimony to be tiJ'~cn at his hOlTle on 

December 6th. The pre-tri a 1 order deta i 1 ed t.he nw.nner of record'j ng, 

preserving, and filing the testinlOny of the l'/itncss. In it, tIle 

court ol'del'ed thut a video record be lIlade; using 1/2 inch format 

video equlpl::cnt, and that a separate (luelio tape be ·mudc .for ench 

counsel. ~Ance the video ,cquipiDe:n1.. operatorl'll1S not a notaty publ ic 

for purposes of this caso, the court ordered a notary public to 

be present to administer the oath; mark for idcntificat-ion th:; 

exhibits entered by counsel, and certify, as to the administration 

of the oath. 

The order required that: the defendant, Victor E. Hutchins) 

be present and appeat at the recording of testimony, and be present 

'\'lith his counsel throughout; the assi9necl'I\ssistant State Attol'ney 

appear on behalf of the State; and the nssi~llecl /\ssistant Public 

Defenders appeat on behalf of the ~efenclant; 1\11 motions and objections 

were requi rG~1 to he lllc\'de on the vi deo tuped I'cconl duri ng the proceedi ngs', 

and the witne&s was requiro~ to answer all questions. 

Hotions and objections were sc.lwduled tO'be ruled up.on by 
, ' 

the court on Deccmhor 7th in the presence of assigned counsel, 
, • • # 

defendant, and video equipment operator. The master video tape 
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vIas requirc!d to be preservr.d intnct illong with ony edited vicleo 
• I 

tilPC produced iJ S a result of rul i ngs by til(:! cOtl,rt, un t i.l fil i n9 

\,/ith the clerk of court. 

The testimony of the eXP9rt \'/itness, 11elvin Brel'/er, a ,Criminalist 

fOl' the Dade County Safety Department, 1'/aS video ttlpecl at his home 

pursuant to"'the I)rc-trial order on tIle "ft n r11001l 
U I,; of December G, 

1972. Prior to testimony being given) a defense counsel objection 

to the proceedings I'/as video reconled; defense stated that the 

defendant \,/as being denied his ri~Jllt to confront I'/itnesses a£JCl'inst 

him at trial, thus del~ying him fuir trial and due process. In 

'additi,on) objection \'/aS made on the ground that ~he proceedin9s 

vias \'/ithout precedent. l'/ith tlJ~t preliminllry objection on record, 

the video taping of testimony proceeded to ~onclusion. 

Vi deo recordi ng equi prnent I':US bl'Ol1\lht to tile home of the 

expert wit~ess all the afternoon of December Gth; set-up time was 

one-half hour. Recording took place in the living/dining to am 

as shO'.'m at Figure 3a. Extra'li~Jhting \'las added by means of portable 

studio lights to compensate for the low light level encountered. 
, , 

Audio cassette reproductions of the sound track of the video tape 

were produced simultaneously with the video ~ecord by linking two 

small audio tape recorders to the video tape, l'eco\'der.· Significant 

events which occurred during the recording session such' as motions 

and objections) were indexed to tHO referenc.e bases: 'tlie digital 

counter of the video tare recorder (VTR)) and the second-sweep­

hand of a wall clbtk which had been pla~ed in the scene. A single) 

, stationary camera I'/ith fixed focus \'faS used after establishing 

(identification) shots had been cOrllpleta,d. Vjdco equipment used 

, , 
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r. 
during recordil1~J in r..Lt.!I.i:l!.~~_J.~tcI01)S is listcC!llt'!lppellclix 13.:> 

Timc rCC'jui I'cd for v'j deo recorc!'j ~~ thi 5 tcs t'i!nony I'hlS 3S Illi flutes. 
, . 

Onco underwuy, tapi n9. \'IllS conti nuous; counsc" conduc ted eli rect, 

cross, redirect al;d rc-cross examination of the \',itncss as if they 

\'/or8 in court. Questions objected 'to \'ICte ans\':(~tCcI fully by the 
..... , 

witnessj the equipment Opcl'tttor simply noted anel indc>:ccl them in 

a log book. 

Although Cldeql1Clte, the seating arl'angcment \,Ias less than 

ideal because putticipunts \'lere required to seat themselves around 

a cil'culttr dining talJlc 'jn ruther cl'm;:peel quartets, r~inor problems 

. \'ll~ich ur:ose included: udded light.ing caused defense counsel discomfort; . 
background noise from a nearby toom air conditione0 was strongly 

ampl Hied by the automatic gain control (f\GC) on the VTfZ until 

the. air conditionel' \'fas turned off; incidentur noise (airplanes 

ovel'head and reSOl1iJl1Ce thl'ough the tub 1 e bei 119 used) \,:a sal so rd eked 
\ 

up and amplified by the t,GC causing occasional mild distractions 

in the audio portion of the tape dl1ring playba~k . 

On December 7th, the court reviewed the video tape and ruled 
., . 

on motions and objections. State and defense coun~el, defe~dant, 

ahd equi pment opera.tor Here present.. .The clefc.nse counsel once 

again objected to the L;se of the Video medium. The video record 

was ordered to be edited in accordance with judge's ruli~gs; in 

response, staff prepared an edited version of the video. taped testimony. 

Sustained objections resulted in deletion of legal argument and 

the objectionable .l'csponsc, but the question objected to or the 

5. All C(1ses, sU~::1!ar'i2C:ci in an Clbbrc·vialed chart form ilt Appendix 8, al'c 
listed within application by strttc. 
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objection H~iclf \,,'ilS l'cttlincd. Overt'uled obj~C;t-iollS resulted ill 
. 6 

deletion of legal argum~llt only. 

The .edited versioll (oriuinal I'/i1S kept i'ntact) of the video 

record was p~csentcd at trial on,December B~ll. After ope~ing ar~ument~ 

and tile tci~itimony of two prosecution \'I,Hnc!ssC's (t\'lO police off;cc~rs), 

the edited vi,deo tape \,/us pluyed for tile jury, llsing tne equiplllf!llt 

layout sho\'111 at Figure 3b. 1\1thoWJh only one large and one small 

TV monitor \'/Crc used for cOLl!'troo:~l plClybnckl the courtroom \\'as 

small and hud enou~Jh easy vie\'/ing angles to avoid the need for 

add'j ti ona 1 monitors for the pub 1; c. 

The ~'i cleo tcs timony 1 astecl 32 111; nutcs,' a ftc,r \-,hi cll defense 

counsel moved to recall the video taped witnes~ because of testi~ony 

obtained from an eatlier witness. This n:ofi91l \'/aS denied, as \'las 

a defense motion at the end of the trial calling fa!' a judgrnent. 

of aCCjuitti\l. The four-woman, t\'w-Illan jury deliberated for one 

hour pri 01' to return; 1'19 a verdi ct of gui lty, ylhereupon the court 

sentenced Hutchins to ten months in jail, to be fo11o'.' .. o(/ by three 

years of probation. 

'P'ill'ti ci punt COll1:llCnts 

Pal'ticipants \,l~l'e sUI~veyed, both in:mediately after pcll~tic'ipation 

in the trial and later by letter: Commenting'about the'video recording 

of his te~till1ony, the criminalist \\'itness stated that, for h,im, 

. this lise of video technology 1'/aS quite effcct1ve because of his 

This method; altho1l9h parClllcling \'lhut vlould be done at triui, allowed 
the jUl'y to be influonced by tile question. Subsequent editin~J for 
project rQcol'din~l eliminated. tile question object.ed to lind the obj(~ction 
itself, in addition to le~lal ili'Slll!10nL'uncl the obj(Jction~lblr.'l'Cflponsc. 

'" 
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lInilvilil~lb'ility ?t t'jillc of triul. I\dvnnta9cS cited \-!('rc: cl'jmillilt'ion 

of hours of I'/itncss \'lUitin9 time outside a courtoom; c1 illlination 

of the need to havc~ all \'Iitnes,scs physicully present ilt one time; 

and the c'apubi 1 ity offered to () jUl''y to see ~Il(~ exact testimony 

01' pOl'tion,.~)f tcst'jrnony given earl'ier, it~; is desired. Disudvant{\~Jcs 

were: .the \'Jitncss could not be rec(111cd if a juror Ol~ the COUI't 
, , 

desired further clarification or explanation of a point; ~nd the 

witness loses sOl11e persona 1 i nteracti on \'lith the j Ul'y lJj' bei ng 

viewed via video tape instead of live. 

This criminalist, \'/ho hud beC!n called on to testHy in court 

hundreds of times, thought that video I'ccol'cling \'/ould be effe.ctive 

for expel't \·,itncsses \',!hose testimony was not lcngtilY or made complex 

by introduction of nUi~lCl'O!JS itCl!lS of physical evidGnce (e.9. ~ fingerprint 

experts, chemists, firearms examiners); he di.d not thinK it \'wulel 

be effective when long and involv~d ~rocedures needed explanation 

and illustration. 

Juror co~nents indJcated a generally favorable impr~ssioh 

of , this application of video re~ording; ~he central advantage cited 

was a time savings to themselves, the court, pnd bot.h counsel. 

One even stated thClt the testimony given on video tape \'las more 

cleal~ and undel'standable than the li've l'Iitnesscs' because the voices 

of live witnesses tended to drop below an audib18 leyel at some 

points. (It'is interesting to note tl,Clt the JU1:or failed to l'equest 

a repeat of inuudible live 'testimony.) Juror.s erlpi1asizcd that 

the pre,lirninary e>:rlanation given ,by' tl\e court '\'/us excellent and 

critical to their uncJerstilJldj.ng £l(..\'J,hiliNas ubout to tl'ul1sl1ire 

on video,tape. 
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Jurol'S stilted that: in CO(lIpul'i~,on'\,/itll live tr.stllllOIW ~Jivcll 

at tY'ial, tllC video testimony \'Ius, good; the, video tupe! sat'isfied 

the jury's need to sec facial expressions and gestures cif witnesses, 

,and guve u cletll' picture and 1I11ciorsiancildJle iluclio ill (\n un'int~l'rupted 

flow that contr'ibutecl to concentration. The existence of edit points 

(sudden shi fts in scene) on the tape ,,'j d not i nfl uenec' -{)Iwi)' tlii nl~i 119; 

and it \'/ould have been preferable to dGlete susta'incd objections 

and edit points because they sometimes caused confusion. 

Jurors added that tape inte9l'ity \-,'CIS enhtlncccl by the fact 

.tl,)at the second hand of a clock could be seen continllul1y, and 

that the presentation I'/as not too lon~l. ~1Ul"Ol'S felt that they 

shoul cI not be l'equi red to vi 8\'1 vi deo tes t i ("any for ,1 0l1g8t than 

an hOlll' \'/ithout a short 'Istretch ll breal~ to rest eyes. 

Several jurors ~ndicated thc,lt the"video ti'q1C!d cl'irn'inal'ist 

would'not have been any mOl'e or less effective evell if presented 

live. One juror stated that video pre-recoy'ding of test"imony should 
, . 

be restricted to impartial or expert witnesses who have nothing 

~o gain from the outcome of the case anel \'/ho are in no \'lay acqua i nted 

\·,ith the defendant. This juror \'/Ould want (\ witness-defendant 

confrontation in court in the prescn~e of the jury if the witness 

knew t~e defendant. 

Comments from ~)udge Goodman in Hlltchins ',l~c'vealcd a favorable 

attitude to\':ar~ pl'c-l'ecol'di~lg testinony. In the Judge's opinion 

a video tape recording is interchangeable vlith a \~itnessl live 

tes tir:lOny. He prcC!i ca tes illi s on the I!.Litch..D.l.:~ experi ence, sayi ng 

that lIutcJlins sIlO\'lCd. that a jury can get a' satifuctory DlIlount of 
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demeanor cvi dence from a vi deo tared wi tness. The i1l'oc;edul'c us; no 
, 'I 

video tape flm-/cd silloothly into normal irilll proc-cdw'c', ancl usc 

of video in no Wily ,lesscned the significal:cc" of dell)canor of \-/itncss 

nOl' affcctc'd any other rights of the defendant. lie suggests that 

the contQl'lt,ion by SOfliC that a jlll'Y C\lnllbt completely or pl'opcrly" 

ascer'ta in the' a ttitude of vi dco taped witnesscs is Vii tftOut founda t'i on, 

as demonstl'ate~ by 1lutchins. Concluding that ,the video presentation 

was effectivc and edit point distortions well within reasonable 

bounds, he underscored the impol'tance of making clean edits to 

avoid clistractin~J interrurtions. 

The bjggest advantages from video recol'ding, in the view 

of Judge Goodman, are a ~onsiderable reduction in rQ~uired continuances, 

and a fle>:ibility given the court to al1m-1 tl~ials to rroccecl ill' 

the absence of witnesses. These advantages accrue only if uncowplicated 

and expeditious video procedures can be promulgated. Consideration 

must be ,given to development of procedures fol' imrcachmcnt and, 

questioning on new'matters whiCh have come to light subsequent 

to the video recording. 

The assigned Assistant State Attorney comment.ed that use 

'of video tape rep)'esented a time savings to him. He \'las able tCl 

proceed with the trial as originally schedOled. 'He also stated 

that. giveR cal~eful guidelines, use of video technology in criminal 

,cas'es could be a beneficial tool for both prosecution and defense. 

Defense counsel comments v/ere genera 11y opposed to Vii de use 

of vid,co pl"e-l'ecorcled testimony fa)' criminal cases. Defense counsel 
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contended tlwt at least the Hutchins use of video results in vio1lltion 
• I 

of the ConstituLionul ri9h~ to confront0tiol1 !)(~c'llLlse confrol1taUon 
, 

ut trial before a jury docs not occur', Qefcnse counsel opined 

that the use of the video medium; ,espcci'al1y \'/hen defense I)lannecl 

to affirmatively <tttllck a \'/itncss l testimony, \'/CHlld be SOIllO\',llUt 
-, 

cold und indi,ffercnt because the video medium docs not, offer the 

capabi'l i ty requi red fOI' vi sua 1 i nterp 1 ay b'et\'l.ecn l'Ii tness, defendant, 

and jury, 

Defense counsel did not think that witness cl'edibility V/aS 

in any way affected by tho video modium; that time and money savings 

could accrue from its proper use, and that'what defense considers 

to be a limitation may be considel'C~d ull advantagc by the.state. 

A disadvantage seen in this instance \'/as that the confined quarters 

(living room table) in the recording environm~nt limited movement 

and offered no re 1 i ef ftolll hea t. The ubil ity to Cl'ea te rap'port 

with th,e jury Vias more difficult to achieve than would have been 

the case in alive' setting in the courtroom. 'Defense counsel suggested 

use of more cameras or even color equipment to al19w mobility and 

overcome the coldness of black and white reproduction. Lurger 

,screen size (or several screens) for the jury was also mentioned as 

an area where' improvement CCiul d be made. 

The case of Jlutchins v. Florida was 'appealed to the Third District 

. Court of Appeals of Florida. The appeal raised the sole issue of 

\'/hether the tri a 1 court erred in ordel'i ng a vi deo tape of the testimony 

of the state's main witness, and in permitting that video tape to 

be played at trial to the jury in lieu of the live witness, . This 
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(leti on is pw'portcd to have depri ved the defotHIClllt of l1i s Si xih I\mendment 

right to cOllfrontation nnd'cross-examination, effective assistance 

of counsel, and fair trilll, and dopl"ived' hi/l1 due process of law as . ' 

gua ranteed by thq FOlll'teenth I\mendment.7 

The 'outcome of the lIutchiD..~ appeal lias special importance for 
~ 

potential cl~ifllinal COUI't users of video pre-recorded testimony. 

The recorded testimony was central to tho case, in that,it establishe~ 

the corpus del'icti of the crime charged. I\ppellate court resolution 

of issues rllised l'Iill establish cl'iminal case law precedent for accepting 

or rejecting,use of video tape to perpetuate tdal testimony by means 

of pre-rec6rding, and will have a direct bearing on the legality 
. 

of video pre-recording testimony of unavuil~ble exper~ witnesses. 

For fUl'ther infol'l11ation regal'ding thr. flow for this case appeal, 

the l'eader is l'eferred to Appendix C for a discussion of the organization 

and jurisdictional authority of the Florida Courts, and to Appendix 

D,for ~ graphic illustration of case processing flow on appeal in 

Florida. 

Colorado 

People of Colorado v: Steven P. t·lartinez involved charges 

of assault with intent to Illurder and assault with a deadly weapon.' 

This case included the presentation at trial of the pre-recor'ded 

viaeo deposition of an unavailable victim . 

On Februul'Y 7,1973, the HonQrab1e Zita L,. Heinshienk, Judge 

of .D,i s tl'i c t Court in and for the City and County of Denver, granted 

q7P' 

The Third Distl'ict COUI't of fl[)peal, in'iln,opinforl issucd Uovcl:lb0.r 6,1973, 
upheld the tl'iCll COUI't ill 1I11tchins_. The case is now on ilppca1 to the 
Supreme Court of-Florida . 

I, I _________ ~ ____________ _ 
-~"'~ ..... 



tile state's motion to tuke u video tupe dC!positiM'~f il witness, 

John II. Foll~s, I'lho \'/a5 confined to a I'espi I'll tor und unable to 

respond to a subpQena. 

In its pre-trial order, the court or.dered that the video 

taped deposition he taken in the hospitnl room of the victim on 
J 

March 2, 1973.' The manner of taking was to be by video tape, in 

the 1/2 inch EIAJ-l format. The preservation, possession, and control 

of the completed video tape, was thn responsibility of the video tape 

operator, until, filed with the court; proper measures for securing 

~hd pl'esel'ving ~ompleted tapes wel'c to be taken uS requil'ed. 

All motions and objections were ordel'cd to be made on video tape 

dur; n9 the elcpos iti on, and tile \':itness \':o.s ol'de,l'(~d to ans\:/er a 11 

questions, with the COUl't to I'ule on any motions and objections 

that same afternoon in the presence of the assigned Deputy O'istrict 

Attorney, the assigned defense counsel, the defendant, and the equipment 

,operator. An edited ,tape, made in accordance with COUI't rulings, 

would be presel'ved by the operator until time of trial~ at which 

time both the intact master tape and the edited copy \\'ould be turned 

over to the clerk of court. Ordel'ed present for the recording were: 

both counsel; the witness and his attending bospital personnel; the 

defendant and attendant security; a video equipment oporator; and 

a des,ignuteel, notary. 

Video recording equipment was set up in 15 minutes inside 

the .ho·spital room Qf tile witness on the morn,ing of .f·larch 2nd. Portable 

lighting I'tas addcd to provide good contrast in :the subdued light'illg 

of the hospitu 1 room. A s i I1gl e tumOl'll \,tith' a zoom 1 ens, lllunua,lly 

con t r 0 1.1 ed, \\' a sus edt 0 ide n t ify ; n d 'j vi d U ul s u t the beg inn; n g and 

-45-

, I 

end of testimony, lind to shift from one speaker to anothr.r at (lppropriate 

times during conversation. During tho depo"Sition, pr'irnal'y scene 

emphasis l'IaS pluced on witness ana both counsel, I'l'ith secondary emphasis 

and camera shifts to other speakers as,they interacted I'lith tlw'main' 

trio. The Fonfiguration and equipment layout used is ~hown at Figure 

4a. 

Video recording of tho deopsition began at 10:20 a.m. but \'/(\S 

intel'rupted after approximately 12 minutes because the I'/itness signaled 

thut his throat waS bCcol.ling vel'Y eli'y and neoded moisture. The video 

equipment was stopped long enough for a nUl'se to administel' to the 

witness. Taping was resumed and except for the one interruption, 

concl udeel a ftel' approxima te ly three more mi n'Lltes of vi deotapi ng, 

The di gital counter on the vi cleo tape .reeol'dol' I'las used to 

index events (in lieu of a clock or t~ming devico). This method 

worked ~moothly in this instance because total recording tillle was 

short, no "tight ll ·edits I','ere later required, and'the otiginal tapa 

was duplicated and played back on the same brand equipment. 

From a technical standpoint, the witness' respirator caused 

,difficulty by creating a constant audible backgl'ound noise whic~ 

was picked up, by the micl'ophone and ampl ified by the I\GC on the VTR. 

No attempt \'~as made to screen out any part of the sound since'it 

, was considered by both counsel to be an integral part of the sc~ne 

bei ng vi deo recol'Cled. Although constant and quito noti ceab 1 e on 

pla~6~ck, this noise did not prevent listeners from understanding 

conversation. One additional technical difficu~ty occurl'cd., The 
• added lighting WAS not diffused enoug~ to clinlinate shadows~-becausc 
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of restrictions· on I-,here the liuhtin~1 co~'ld bc·'p.1i1ced. 

The video tllpC \'IUS shown in Judge Heinslli.cnksls cllllli1bers that· 

same afternoon. Since neither counsel hlld lI1c1de any obje.ctions, Judge 

\-/einshienk simply \,cvic\'led the video rccOl'<\ ·itself. t{('itho.r ilUOl'lW'y 

objected to usc of the vidco mcdium, und boLh stipulated to th'(! l'eliubility, 
~ 

integrity, and uccurClcy of thc medium. At the revi(;I'I, defense coullsel . \ 

requested deletion of thc portion of the record \·,hich shm·JQd the 

\'fitness usking thut proceedings or: stopped, Tho court tllel'cu\Jon 

issued instructions for removal prior to playback at trial, 

On l'~arch 13th, the video tape \-Ias shOl'/ll to the jury. At t.rilll, 

bot h co u n s e 1 s tip u 1 ate d a s to the a c cur u c y, I' eli u b il i t'y, and· i. n t e g r i t y 

of the video t.ape deposition, and to the expertise of the opel"0.1or 

and chuin of control. The equipment layout shown at rigure ~!J I"cflects 

the courtl'oom playback uscd at this tim.c. On 1-1arch 19th, a jury 

of seven women and five men returned a verdict of guilty to two CGunts 

of assault with a deadly h'earon, in lieu' of 'tJ1C original chargos 

of assaul t \'lith intent to murder and assault with a deadly \'teupOIl', 

The video tapes, turned over to the cl erk of court after sho\'/i n9 

at tl'ial, became a part ~f the court record .. Srecifie equipment 

used to record, edit, and play back this video recorded deposition 

is listed at Appendix B along I'lith a summa}'y of the case. 

Participant Comments 
, 

Co~nents included a statement by the witness that he was pleased 
. . 

to be able to give his test~mony, and that being video ~ecordcd did 

not bothel' ·him. 

Jural' rCucti0n Wu'S fuvoY-titnc. 1\Jl thought tlie video deno;;ition 

effect'ivc,.an{1 \'.'cl~e of a mind thut tile backgl'oun~'l'espil'atol' noise 
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\'las necessury, desrH~ being initially distraGtiilg. ',lost indicated . 
they preferred this method of prescntu_tion for this particula,r testimony; 

. 
the I'/itness \'/CIS sp(ll~ed the difficulty of attcnclin9 court and his 

deposition did not have to be read. All jurors I'/el'e sure the usc 

of UIG video :rnediurn in no way affected their thinkin~l, and that I-/itncss 

cl'edibility vms able to be sat,isfactorily ascertained from the video 

tape. 

Judgel-ieinshienk, the tl'ial judge,. commented that tile quality 

of th,l:! ,record'; ng \-:as quite good; its use demons tra ted qU,ite \'le 11 . . . 
the abi 1 i ty of the medi um to bri ng to COUI:t tes ti many \'Illi cll \'lOU 1 d 

, otherwise be unavailable or available only in cold transcript form, 

The Deputy District Attorney indicated that the medium had 

been most h~lpful in presenting rath2r difficult testimony to the 

jury. This counsel expressed the opinion that the video tape fairlS' 

and accurately pOl'trayed the.testimony of the \'litness/victim, and 

gave the jury the opportunity to see the full impact of the alleged 

crime. 

The defense attorney also indicated thai the video mediunl 'had 

been helpful in presenting this difficult. testimony, and that it 

fail'ly, and ,accurately portrayed the \-/itness' testimony. 'This counsel 

pxpl'cssed the opi ni on that thi s vi deo recot'ding \'/uS neither helpful. 

nor harmful to his client; his defense was that the event did occur, 

but that hi~ client 'was not responsible. 

The video testimony in. Colol'lldo v. l-1at'tins~ is currently not .. 
at issue in the appeul being taken in thi.s case." Video ~" record i ng 
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ha~ been s t i pul nied to by both counse ,', (I.nd the ~ ssucs on uppeal 

are other thun video. lIo\'lover, it is possible that the appcllute 

court \'rill revie\" and comment on it b.y obiter dictuJll. The appeal 

currently rests in the State. Supn'r:le Court, i-lith uppeal not yet perfected. 

This case represents tho first Colorado use of video tecilnology to 

pre-record depos iti on tcs t illlon.x ill perpetuu ti on of tri Q.l\test imony, 

for presentation at criminal trial. A sum!'nary of the or~fanizi1tion 

and juri sdi cti ona 1 authol'ity of Colorado courts is 1 oca ted at Appendi x 

C, while a flOl'/-chart description of the appeal process is locutcd 

at Appendi>: D. 

A third project case inv~lvcd video pre-recording testimony 

in the case of f~et!_tucky~EdSj{1~,--_13ull_~ ar. In this case the testililony 

of a victim (auto owner) was pte-recorded fo; pl'csentation at the 

trial of a defendant churged \'lith au'to theft. 

Approva 1 for recordi ng was obtu i ned fr'Of.] the Honorable Henry 

Miggs, Judge of the Frunklin ~ir~uit Co~·t, Frankfort. J~dge Migbs 

gave approval for both this presentation of pre-recorded video testimony, 

. and video recording of the trial proceedings ~or usc as the ofcicial 

record. For the pre-recol'ding application, the prosecuting attol'ney, 

\'lith the conClwrence of tile defense counsel I, gave apPl'oval fa)' the 

video taping of the testimony of one Statu's witness as a demonstration 

of the video medium's capabilities: 

On the morning of June 27, 1973, video ~~cording equipment was 

set lip 'in the courtl'oom of Judge r'l-i99S:: Present for the video recording . 
session v/ere: proscc.ution and defense counsel, the '\,/itncss, the video 

cq,lIiprnent operator,' an officiaf court'l'eporte~', a nota'ry, and tile 
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judge. Judge 1.1i ~El~; \'IUS present to observe proccNli l1~l~j lind rul c on 

motions and objections as needed, 

Approval for video recording had included the reqltirelllent that 

a court reporter lll~o be pr~~)(>nt nne! takl\ tllo proc('C'd·in~ls. This 

ViaS accomplished by means of connecting the reporter's uudio C(lS~~ctte 

recorder into the VTR, such tht\t the audio track of th~ "video tape 

\'las simultaneously recol'dcd onto the court refJOrtel,ls audio tape. 

The Judge was present to observe proceedings and l'ule on"motions 

and objections uS needed. 

RccOl'ded testimony lasted ab6ut 15 winutes, with one major 

objection edited out at time of record'in~. The edi'ting rroccc.\tll'e 

used vIas to immediately l'c-record over 0bjcctionab~o Inateria1 uS 

the Judge issued rulings sustaining object'ions, Using this procedure, 

the video tape \,Ias able to be ill3n~cliate-1y edited fOl' presentation 

to the jury, while still preserving on audio tape the original objections, 

ensuing legal argument, and judge1s ruling, 1his procedure resulted 

in a single edited video tape for preser;tation to the jury; 110\,le \,'e I' , 

no original untouched video tape was available. Tilis method would 

not have been employed if an audio track had 'not also been simultaneously 

l'ccorded. 

'from a product; on s tandpoi nt" the l'ccordi n9 cnvi ronment \'las 

mal'ginnl at best. Available light level in t!le. courtroom V,'tlS 10'.'1, 

and courtroom acollstics were poor; au~io ~nd video qUQlity suffered 

as a result. The equipment layout used to r~cord testimony ill this 

environment is shown at Figure 5a. 
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At triul,. later tfwt: same duy, the edited viueo tope testimony 

\'/(\5 presented io the jury as ShO\,1ll in Figure Sb. The pre-I"ecorcied 

testimony estub1 i shed oV/ncrship of the stol'en auto and the circulllstunccs 

of its l'ccovery. fit the conclusion of the trial, the jury returned 

a verdit of not guilty; thereby eliminn.ting any possiblity of'revicl'l 

and comment" by the Court of Appeals of f(cnLucky. fI sUllll1lLlry of flull, Jr., 
. " 

including a list of video equipment used is at Appendix B. 

Participant Comments 

Reaction of pal'ticipants, obtained im:nediately aftel'l'.'arcl, I'lere 

reserved. 

Jurors accepted the video tape presentation with littl~ reaction. 

I'lost agreed that the quality of the recording vias not as good as 

it should have been, but that this defect did not 'prevent them fl'om 

obta i ni ng necessary facts and vii tness demeanor. 

The judge also indicated tllaLquality of the .rec::wc!ing VIClS 

not as good as it should have been; he .. thoHght tape qUulity suffc\"cd 

because of his,couI"troon)'s pOOl' public address system and, 101'/ light 
. , 

. le~el. The judge, cooperative but cautious, suggested that it might 

be desirable to have a court reporter available as a backup until 

the system pI'oved i tsel f. 

:rhe Assistant Coml11oll\'lealth Attorney assigned to the case, like 

the witness, had no comnent. 

The cle/fense counsel said video tape \'las not effective in this 

instance beca~se·the witne~s was immediatrlly.available·for trial, 

but it·did .show that the medium ce~1~ 4e used. lie thouqhf: the lIledium . . 
would be extremely cff<.'c;U:vc '1"1 presentin9 unl1vailable ill~d expert 

h'itncss tes tinlony, espcci ally the tcs.timony of 1 Dca 1 edme 1 abora tOI'y 
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had agreed to the video tuping only undel" the ci'I'culllstutlCe tiwt a 

court repoI'ter be present, he did not objec.t to use of the video 

system to generate the reporter's audio track. 

This application represented Lhe first I(entucky usc of video 

technology to pre-recOI'd the testimony of an avhilable lay \.titncss 

and then present it at crimina~ trial. 

Pre-record Evidence 

Evidentiary applications of video technology were conducted in cases 

in Missourj, Georgia, and New York. The case application in Missouri reSulted 

in ~ideo taping of a suspect's statement at po11ce headquarters, whereas 

the Geo~9ia and New York cases resulted in video taping of line-up identifications. 

1. 

Hhi1e project staff \'las in f~ansas City, j·iisSDUri, in mid-April, 

1973, recording ~ourt proceeding~, con£act \'las made with the then 

Chief of the Kansas City Police Department, Clarence B. Kelly, who 

agreed to have his Department cooperate in srilecting a felony-charge 

which would lend itself to Video recording . 

On API'il 18th, poli~e notified project staff that they \'lere 

about to take the 'statement of a suspect 'in rc!gard to a ki 11 ing. 

Since recording of courtroom proceedings was occurring simultaneously, 

project staff retained a local vid~o vendor to ~o to police headquarters 

and video r~cord the statement fOI' the police· .. 

The stu tem~nt of the ',suspect, L i"one., Henderson, \'Jas recorded 

over a.period of 50 minutes on th~ ~fternoon of April 18th. Present 

were a police detective, the suspect, .and suspctVs counsel. The , . 

suspect a 11(; his counsel v/ere O!il(!C a\'/are of the. fnct thut u video 



00 

, I 

-

1 
I 
I 

I 
'; J 

ackllOlo,l edged II 
11 

record was Gcing propated in p~rallol with a typbd record; both 

Ii used :' 
\i 

tho presence and us'o of vi deo equi pmcnt. Thc'equipmcnt layout 
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I3ccause of a lack of priol' knOlollec!gc tlbout the recording cnvil'onrnent, i; 

and due to tIle incxperience of the opel't1tor in recording legal applictltions, 

background noise picked up by the microphone at times aln~st completely 

drowned Ollt the conversation of the suspect and 'interrogating detective. 

Typing noise \'las inherent in the recordin9 environment b(~cause the 

po 1 i co typi s t sat next to the suspec t. tloi s~ prob 1 eills I'lere compounded 

by poor mictophone placement; the operat:qr' simply,pointed the microphone 

in the direction of the spcakel's Clnd typist. Ihclividual microphones 

for each speaker would have screened out mu~h of the noise in the 

situation. 

Subseguent police investigation resulted in a charge of second \ 

degree murder being brought against the suspect. The case, Missouri 

v. Henderson, went to trial on June 26th, 1973, at which time the 

defendant plead guilty to manslaughter; this plea was accepted by 

the COUl't. 

Although this a~tempt to pre-retord evidence did not result 

in an at-trial use of video, it d'id demonstra,te the lIsa'bility of 

video,tecl~ology to record evidence, the need for wel1-~lann~d recording 
, , ' 

'procedures, and the fact that the defendant ga\'e his statement to 

the police freely and knmolingly. A summal:.)' of ~his case, including 

a list of the equipment used to record the statement, is shol,," at 

Appendix B. 

2. Gcot'gill. 

Gcol'qiil v. 1·/phh:'Roc' involved the vi'deo pre-recording of a line­

up idcntificiltion of a slIspect liS evidence. 
, -55-
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The Atlanta Police Department was ·contacted and Qffered video 

recor:ding support for evidentiary purp~scis io the same manner as 

had been done in Kansas· City. 

On May llth,·the Atlanta poli6e nQtified projcc{ staff that 

a line-up was to be conducted. Simultaneous recording of proceedings 

in Fulton County Superior Court in Atlanta precluded project staff 

. from video recording the line-up, requiring that a local vendor be 

given the task. Equipment was set up to video record the line-up 

(Figure 7) at Atlanta Police Headquarters; present were a police 

. investi ga ti ve offi cer, the identi fyi ng v/itnesses) and the suspect. 

A problem was encountered when the equipment had to be set 

up so far away from the men in the line-up that the sin~le Porta­

Pack microphone being used could not clearly and distinctly pick 

up all audio. The darkened nature of the ro~m'also contributed to 

less than clear video reproduction, thereby emphasizing the need 

for· a special) 10\'1.1 igl1t level camera foi~ this type of recording environ­

ment. The degradation of video and audio quality, V/hile noticeable, 

did not impair use of the tape. 

The identifications made at this line-up resulted in 17 counts 

of rape, armed robbery, burglary, and aggra.vateu assault being btougJ1t 

against the suspect. The Assistant District Atiorney a~signcd to 

the case was contacted and the video recorded lfne:up made available 

to him. He revievwd the tape and indicated a possible need fOI' it 

at trial, depending upon defense strategy. . . 

Hhen tl'ial date arrived on July 23rd, IlQccssary viol'ling equipmont 

was set lip fOl' coul'tl'oom playlHlck; hOl·:evel', tile prosecutor cl'id not 
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see fit to enter the video tll~Q as evidence. lr,l il v/ord of explanation 

after the trilll, the prosecutor stated th~t ,since defense did not 

bring up or contest' the issue of the line-up identification process, 

prosecution did not desire to oper that line,of inquiry. 

assured him of obtaining tl conviction. 

Other evidence . . , 

EnthusTasm \'las expr(!sscd by the pol ice department allcl the prosecuting 

. attorney for this form of evidence presentation, especially in rega~d 

to line-ups and confessions. Defense counsel, however, indicated 

a mixed reaction to the video recordin~rof evidence. He felt the 

potential for abuse \'las present, but with proper safeguards could . 
be, out':\'Jeigl~cd by the potential fol' protecting a Glient's rights. 

Summarized at I\ppendix 13, which also lists the video equipment 

used, \'!ebb-Roe l'taS of value in that it I':as the first I\tlanttl Police 

Department use of video technology to pre-record evidence. 

NeVI York \ 

Dudng the period I'lay 31st to June 8th, ,1973, seven separate 

suspects \'/ere video recorded in line-up situations in New York City. 

The Offi ce of the Di stri ct Attorney of the County of Nel'l York had 

~xpressed an interest in the medium because of recent problems encountered 

dUl~i ng Hade Ileat; ng pr.oceedi ngs in the Supreme Court of Ne\'/ York City. 

The video medium was seen as a means thrdugh ~hicll the ~ourt could 

be given conclusive proof t~at the identificatiqn process used by 

the Distl~ict I\ttorney's office \';as fair and cc'nducted properly .. 

The line-up room in the District'l\~torney!s office, whe~e video 

equipment \'I"S set up, posed a special pl'oblcm because the viewing 

area lIsed by tile witness \'/uS i,n' an adjacent room-, and vi owi n9 was 
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done tllrOUUh a srnall, one-I-lay 91 ass rni n'OI~ botl,icc:n the -bID rooms. 

If tile camera had been placed in the vi el'l1 ng foam t unacceptably 10\'1 , , 

picturo contrast I'/ould have resulted. This situation I'JUS overcome 

by placement of the Ci.lmcra i n th(~ '1 i nc- up 1'00111 t off to the' side bi:t 

in 1 inc \-/ith the vi ewer on the othel' s {de of the Illi 1')'0)'. 1\ mi cropllone 

connection \'taS made to the vievling area so the identification conversation 

could be picked up at the same time the camera \'las recording the line-

up. All line-ups video recorded here used the equipment layout shown 

at Figure 8. 

As suspects were brought in for a line~up, the video operator 

established the identification of each individu?,l by means of a close 

head and shoulders zoom. The camera also f~llowed each individual 

as he passed in front of the mirror so that a~ identification made 

at that point could be cooI'dinated \'rith the audio. 

Of th~ seven s~spects for \'Ihi ch 1 i ne-ups' \'.(ere recorded: bne 

had charges dropped, based on the lack of a positive identification 

during the video recorded line-up; three have trials pending; one 

h'as an investiuation c'ontinuing; one vias sentenced as a Youthful Offender 

on all charges; and the last plead gujlty at trial (line-up was,not 

lIsed as evidence). lIenee, fOUl' oJ the seven [Ire already beyond the 

point (Wade Hearings) where,video reco~ded line-ups would logically 

have been used as evidence in adjudication,. All New Yo.rk' 1 ine-ups 

which \'tcre video t~ecol'ded, including equiplllcn,t used, are sllmnJat'ized 

at Appendix 13. The· structure and jurisdiction of New York courts 

is at Appendix C, and the flOI'1 for possible appeals is at'Appendix D. 
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The prosecutors who coopel'a ted in record; II£! the 1 i ne-ups expressed 

strong interest in ,the potentiill dispTayeq by the video medium. emphasis 

was placed on the vallIe it "Iould have in a Hade lIeari.ng to establish 

the fairness and conduct of the idcntincation process used during 

a line-up. Interest culminated in a request for evaluation of the 

design of a planned new line-up )"oom, to accommodate the possibility 

of video recording. 

In its evaluation, project staff suggested that no windows be 

included in f~ture room design. The line-up room used during the 

video recording process was small, and had been modif'ied for line-

up USE!. This small size, \'thile allO'.-ling the camera to recol'd events 

satisfactorily, did cause ul·,b.,'ard camera angles and lighting pl"oblems. 

Sunlight from a large window opposite the cam~ra caused tile camera's 

automatic light compensation (ALe) control to over-compensate and 

lo~e picture detail. This could only be overcome by complete shading 

of the I-tindow I"it h' a heavy, dark material, or by'the el imination of 

the window in room design. 

c. Pre-record Trial 

The most difficult application for which to secure cooperation was 

video pre-recording' of an entire trial for 1atel~ pl'Gscntation to a jury. 

, Genera 11y, nei the!" COU1't nor counsel \'/ere en thus i as tic about the idea of 

pre-feCo~ding all testimony and evidence in a criminal trial. Aided ~y 

members of the Video Advisory Com11ittec, project staff I'las able to obtain 

the coopera t i on of cOLirt and cOllnse 1 in Vermont- and Ca 1; forni a. A 1 though 
~-------------------____ -L ________ ~ 

it \'Iould have been easier to locate this application in Ohio, \·:hicll 0xplicitly 
llALLHAY . 
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permits its use, this \'las avoided in order to brcal~ 'nQI>I leg-ul ground in 

othel' ~tatcs. '. 

1. Verm~nt 

I of' \'''I'll101'l v, "!o.ff'tt, ·in I"hich illl testimony and evidence T lC cas c _'"' ____ .~" ._~ __ ' ___ ._' __ 

\-IUS video recorded and later presented to a jury, is of lIlajOl~ signific(lnce. 

It has the p'otential fOl~ securing. appella~e revie\'1 and COllllllent 1n 

regard to the legal acceptability of using video technology for pre­

recording all testimony and evidence in criminal proceedings. It 

is currently on appeal by the defel1dant, \"ho has di I'Gctly I'a i sec! the 

issue of the use of video tape tiS the mechanism by I'/hich to present 

testimony. 

During Spring) 1973, approval \'las obtained from John S. Morrisey, 

Judge of District Court Unit One, l3ennington Circuit, Vermont, for 

the video pre-recording of Vehnont y. Moffitt, a case involving the 

charge of driving \,,'hile intoxicated, \'las selected. 

On the morning of June 18th) video recording equipment \'1as set 

lip in Judge I~ol'risey's c;:ourtroorn; set-up time was apPI'oximately tlll'ee 

hburs. Vermont v. Moffitt required the video.pre-recording of the 

testimony of thtee witnesses: a criminalist, a clinical ratholo~list, 

and a state trooper. 

Vid~o recording of testimony began at 2:00 ~.m. on June 18th. 

Presont \'101'0 both CQunse 1) the three \,/itnqsses ~ the vi deo eCJui pment 

operators, and a court reportel' \'/ho administered the oaths in his 

cap'ad ty as a nota ry. For his ,'ceol'd, th,c court ,'cportol' used an 

audio copy of all testimony, made off the audio track of the video 

t.ape. 
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Two Cllmera s C!qui pped \'/i til zoom 1 enses \'/Q.I~e w;(~cI, \'Ii th eucll boi n9 

ma"nually operated by one person. Camcras \'tero frequently s\'/itched 

from a close-up shot of exhibits to viows \'IhicI) included all participants, 

but zooming on participants VIUS not used. Sin.ce at least one! counsel 

and the \'Ii tness I'tcre in the -recorded scone a tall t"i lile~,) bccaqse 0 f 

the ctllllora locations, simple camera sl'litcliing 1'/ilS usod to fo1101'1 r.onvorsatior 

Availllblo room lighting \'/as inadequate fOI' sl1tlrp contrhsllt; thcJ'(~fore, 

additional lighting \'IilS added in the form of portable lights. I\n 

intcl'l1Cll time/elate generator \'las used as the'referencc base fOI' indexing. 

The equi pment 1 ?yout used fOI' pre-recordi n9 is shOl'lll at Fi gure 9ll, 

Sta ff obsel'ved tha t a Tl equi pment functioned 1'10.11) but the lise 

of (Idclit"ionul light"ing caused the area l'IIIOI'etl1e pcll'ticipants I'Jere 

sented to bccomeuncomfori:ably warm. A less01' problem arose \'/llon voice 

levels varied more than anticipated; this sometimes I'esulted in a 

\'/ol'cl of conversa·tion beyond the p'ick-LII; I'ange of the t\'lO micl'ophoncs 

used and beyond the compensation ability' of.the automat'ic gain contl'ol 

(AGe) circuitry of the VTR. Other pl'ob1elns I'/Gre outside radio frequency 

(RF) interfel'ence and some sunlight bleedthrough from the venetian 

'blinds of the \'!indo\'/ faci)1g the cailleras. 

By joint agreement, counsel held objections until questions 

"lOre ansv/cred; thi s procedul'c \'las used to tl'Y to avoi d unnecessary 

objections and to allow a slight pause for lllter po~sible edits. 

Outing l'ecol~d;ng, hm'l'ever, objections \'/el'e fr'eql1ent and much logill 

at'glllllent fo1101'.'ed, resultin.g in often 'over'lar~ping spelll~er convCl'sCltions. 

The recording session resulted intlolO haUl'S of'testimony f.rom the 

criminill ist, and one hour e.ucJ1of: tcstimoll .. Y fl'OIll tile cl in;cul [li:lt,holoaist 

and the stute trooper. 
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Objected to rnateriul vias reviewed and nil~d upon by tile court 

the next clay to allO\'1 editing prior to triill. Tile court directed 
-. 

that (lppl~oxirnately 30' minutes of. testimony and loading questions be 

de 1 eted, thi S a!llounted to 19 i neli vi di/C).l edits on vi deo tupe. An important 

legal problem raised by this p!~ocedurc is to determine hO\-1 to tldequately 

deal I-lith objections dUl'ing pre-recordillS! I-Illich ~JO to the form "Of 

the question (e.g" leading questions). A belated ruling does not 

necessal'ily provide the best solution here. 

Editing and duplication of a·second video tape was completed 

in accordanc~ with court i~structions by means of the equipment layout 

shown at Figurc 9b. 

At tdal on June 20th, usin~J the playbacl~ arrang.cment at Figure 

9c, the jury v;as shOl·!J1 the edited video tape of testimollY in Vermont 

v. t,joffitt. By joint stipulation of counsel the onler on the edited 

tape \,ias adjusted to all 01-1 the testirnony of the state trooper tl) be 

sliOl'ln first, foll~\'ted by the criminalist, and then the clinical pat.hologist. 

Opening statell1ents~ closing arguments, and the jury charge I'/ere liv·e. 

~ideo testimony was prcsented over a period of three and one-half 

hours, \'lith 15 minute breaks each hour. At the conclusion of the 

video recorded testimony, the jury deliberated and returned a verdict 

of guilty as charged (driving \'~hile intoxicated). A summary of the 

c~se and equipment used is at Appendix B. 

Pal,ticipant CO[J1Ilv:}nts 
i 

.. The witne~ses hnd no reservations about presentino testimony 

via video. The clinical pntl101o~list added tJltli it could be lIscJ to 

ease schocluling prohlc!:1s lihcn' heal' UlC criminlllist h~1(J n nUlJl~)er of 

trial appcnrnnces pending. 
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'Juror I'unction \'las generally noncollllllittal .. Tile video method of 

presenting testimony 1'/aS received .attentivel.y for the 1II0st pul't, but 

most jurors said that \'latching TV for an extcnd~d period'undel' courtroom 

circumstances hild been quite .tit'inu because of the d'issimilarity between 

it (lnd home television. These jurors said the v'ideo mediulil did not 

affect their decision making, but did suggest that even longer breilks 

thah the 15 Illi nutes gi ven each hour be cons i clel'ed. 

The trial judge commented that video taping had saved the jurors 

about a half clay1s \'lark, but at the expense of several morc hours 

spent by attorneys and the j~dge for pre-;ccording and editing. 

The pl'osectui ng a ttomey commented that some personal CO!llt'lct 

had been lost by not havi n9 the jury present \'Ihen quos ti oni ng the 

\·/itnesses. lie thought this use of the medium hud been effective, 

but had lengthened his questioning process because he I'l.asnlt SU1'e 

\'lhich questions I'lould be .allowed; he had to cover this uncertainty 

by approaching a subject from several different aspects. 
. 

The defense couns~l also indicated. that some personal contact 

\~ith the jury I'las lost through pre-recording. Further.,' he said he 

did not like to sit \,/hi1e questioning, and \·tanted to pace in front 

of the witness; sitting and having tp object at the end of the question 

WClS unnatUl'al for him, and had affected his method of trying the case. 

The case of Vel'mont v. 110ffitt is currentl·y on appeal to the 
I •• 

Supreme Court 9f yermont. The publ ic defender l'/ho stipulated to the 

original pre-recording of testimony is handling the appeal; he ;s , . 

appealing on the OJ'sis of the usc of video recording, that stipulation' 

not \'lithstilllding. D-cfensc contention is that the usc of video tape 
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to pre-record the tria'i testimony deprived tile cfefcm<ilmt of Ilis Sixth 

and fourteenth Amendment riuhts. " 

Tho v(lluo of uprc 11 ate rev'j ew und COllllJ1Cnt in t.h; s ctlse is two-

fold fo)' potent'ial court u;.ers of video t(~chl1olo9Y. Fit;,t, it rai~ies 

before the Vermont Supreme Court thei ssue of the 1 e!"Jlrl i ty of rrc­

recording all testimony in u criminal tti~l fat later presentation 

to a jury. Second, it ra i ses for COrl1lnent the use of vi deo tare as 

the record of p)'oceedings on appeal. Since this is the fir'st Vermont 

use of video ,tupe to pt'e-record a trial in u criminul case, it 1':111 

be followed closely and may significantly impact case law nationwide 

in this area. For an uhderstanding of tho organization and jurisdictional 

author'ity of Vermont courts, the readc)' is refol'rccl to' Append; >: C. 

The flow for tho appeal i'n this case is sI1O\'II1 .. at Ji.ppendix D. 

Califol'nia 

Li990ns v. lIan'isko marked t\'lO si,gnificant dopad:ures from prio)' 

project recording: Fil'St, this case I'/as a ciVil suit seeking damages 

for' personal injuries resulting from an automobile. accident; all other 

project recording concerned criminal cases. Second, extensive amounts 

of equipment were used in a stUdio location to do the pte-recording; 

prior pre-recording had been done on-site: Tile cose i$ extensively 

discussed because of its relevance to criminal C(l~e applications. 

In early March, 1973, several private cou~scl in California 

expl'cssed an interest in video pre-recording an elltil'e case's tustir'lony 

and evidence for latc)' presentation CIt jUi'y t)'ial. Although a civil 

,suit, Liqqons v. flJnisko_ offered sevC!ral llc!val1ta<j~'s: 1) it \'IllS in 

a Cnlifornill court, astute \'ihcl'C p)'c~recordin,9 of all,trial testimony 
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hod not yet be~n done ;n cHile)' cl"irlli/ml or civ,i1 C:i1~,-(IS; 2) a civil 

case done by coopera ti ve counsel offered prol=edUl'(\l fl exi bil ity through 

the rneclwnisrn of stipulutions; and, 3) the exposure 9(!nerat~cI by such 
. 

an UIJplic<tLion I-muld i/lvite I'Jidcspread rcvir.\-/llnd COllllllcnt. 

Tl'ial court approval \'ItlS obtained, anc! due to tlte specia.l video 

nature o,f the tl'ial, the Honorablc Robert F. Kanc, Justice of tho 

California Court of Appeal, First Appellate District, San Francisco, 

offered to preside. 

Counsel entered into a joint stipulation which provided for: 

all tqstirnony to be pre-recorded on video ti;l.pe in the tlbsence of judge 

and coud: repol'ter; the resul tant edited video, tapes to be shOl-/Ii at 

jury trial; and jury selection, opening statements, arguments of counsel, 

and instructions to the jury to be live. 

Sti pul a ted objection procedure requi red tho t objecti ons be IP-3.c!e , 
after the answer to a question had been given or after the non-responsive 

anS\'ler, \'lith the objectihg party giving grounds for the objection 

at that point. All objections) including those to documents and othet . . 

,physical evidence \'/ere to be 'made at the time of pre-recording"only, 

with events and objecti ons bei 119 noted and i ridexed to a refe)'eAce 

base. 

The parties agreed t~at, not les~ than 20 days prior to trial, 

. each \'/ould file and sel've a referenced list of 'objections made eluting 

the pre-recO\~din9 "'hich the party \-/jshed to ul'ge pI'io)' to jury presentation, 

supporting each objection \'lith a brief statel~lent of \'Ihy it should 

be sustained. Objections mnde_ dUl'ing )'ccordin9 but not fncludccl ci'n . 
the list \','ould be ciCC'r!l0d \·llIived. r~ot 19S5 tlwn 10 d~lYS pdo)' to trial, 

"':' Of 

,counsel for each p~rty \'Jould fiTe and se·rve'a statement of reasons 
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for resisting ellch objection listed by'lris advct~at'y"bl'ief1y stating 

his reasons \'Ihy the objection should be ovelTuled. Any objection 

made by his adversary 'but not rcf€rred to in the counter stateillent 
, , 

vlOulel be deemed to have had the non-objecting rarty I'/ithdri1I'1 oPPClstion 

to the objection. 

Parties furthcI' stipulated that the trial judge would rule' on 

objecti ons pri 01' to tri a 1, lind issue edit ins trLlcti ons. Edits) whether 

by ruling of the trial judge or joint agreement of counsel, \'lOuld 

delete references to objections, attendant legal argument, and in 

the case of sustained objections, the objc~tionable material. The 

clerk of court vias to )'~tain custody lind safe-keeping of tho video 

record and all physical evidence unt~l the time for ap~eal expired 

\'iithout appeal having been taken; in the event of appalll, the video 

recorded testimony \'lOuld be made available to the appellate, coul'ts 

for use in the manner they saw fit. 

Pre-record; 119 fol' L i qqons v :...Jl~i s ko took place on July 9- 10) 

1973, at Hastings College of the Lal'/, San Francisco. Using equipment 

as shown at Figul'e lOa, a total of apPl'oximately six and one-half 

haul'S of video testimony was obtained from the five witnesses in the 

case: the dri vcr of the pl a i II tiff I scar, ,the pl a inti ff (L i ~!gons), , 

the defendant (llanisko), a po1..i~man, and il specialist'in orthopedic 

surgery. Oaths were administered by one of the project staff, who 

had been deputized a temporary Deputy County Clcrk . 

.. Althpugh ~he r,loot COlJl'tI'OOm used possessed. video ctlptlbility 

(two pan and tilt control carnr.rus mounted on, the 1'/(1115 and remotely 

operated from il centrul cqllip~lQnt conLrol CC:lltCl' in a 1'00111 tlci'oSS 

the !llI11), one of the availilble ClIllWrtlS \'/tiS not used heC(lU5e of a 
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perll1l1ncnt "burn" spot on the Vidicon tube. Since the recording formut 
, , 

norlllally used for l100t Cour:t activ"ity l'/lIS one in'ch, whereas ,playbllck 

at trial I'/ould bcclIlploying one-half 'inch equiplller)t, recording \'las, 

done usin~J one-half 'inch EII\J-l eq,uipmcnt. 

From a 1:cclmical standpoint, ~1(10(! contl'(lst rcquil'l;c! tllc addition 

of studio lightin(j; fortunately, the 1'00111 I-IuS lar~le r.n'Ough so that 

the extra lighting did not cause overheati'ng., Noise frolll the to om 

air-conditioncl~ dictated usc of a highly directional lavalier (I'/otn 

around the neck) microphone for each participant. 

I\udio distortion 1','ilS noted eluring the fil'st duy; trouble-shooting 

shDl'lcd an impedance mis-match betllecll the, EIf\J-l video tape I~ccordcr 

being usee! and the audit) input from the l':oot Coul'troorn llllclio system. 

T!1is pl'oblem \'/as eCls'ily corrected pt'iOI' to restal'ting the next day. 

Room constrllints lirnited pal'ticipants tQ u straiqlit line seating 

configul'atiOI1 'in which counsel I-/ere seated clo~,e to the Vli{ness, \-,'ilo 

\'las bet\','een them. \'!itnesses I'/el'e observed to react to being seated 

close to an advcl's'ary counsel; during questioning witnesses tended 

to move their chair slightly away from the questioDing adversary counsel. 

Also, two I'litnesses had a tendency to turn tOl'tard the questioning 

,counsel; this sometimes resulted in the cameras obtaining only a prqfile 

view. Counsel reinforced the inadequacy o'f such close ,quCll'ters by 

stating a preference fOl' standing or at least bei,~g further away. 

'A \iee seating arrang~ment, \-/ith the I'/itness at 1.!le point, would htlve 

minimized this problem. Editing differed ,ftom pust editing in that 

a second, cd ited -vi deo tape \'las not made for the jury. ,I ns toad, the 

original videc record \':lIS loft intact pne! cdi't.s NCI'e pel'fOl'lHed at 
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trial by means of lll11nual1y fast-fonJCIY'diWJ ihrou~JIl ohj(~ctionl\bl0 '"uteri,al 

(manual sl~'ip-editin9). Jurots and other.vie\,lcl'~ heard nothin~J eluring 

these edits, und saw only a blur. Material to be deleted was identified 

by means of the case event log, which \-IllS inclC'xed to an intei'nal, (on 

the video tape) time/date gcnel'iJ.tor. f\ seJlllplc of tho format usod 

for the event log is s/lClI'ln at Fi~Jurc lOb. OpcrC1tor instruclions fo)' 

cd its \'IOre keyed to the in tcrna 1 t i Iller and the 1 us t accepta b 1 (l phl'a s e , 

as shol'/I1 at Figure lOco Using this method, 17 edits I'/ere made at 

trial; this amounted to deletion of approximate'l), eiollt und one-half 

minutes of material. 

Altho'ugh effectively used in this case, eY.pol'icncc with the 

lise of this edHing method identified tl'IO ineSCll[1ab1e shortco!lrings. 

First, unless a cou!'t reporter' at VTR l'eC01'ds the COllrtroom play[,ack 

scene, no tangible teeol'd l'ell1ains of I'/hat \-IUS s/im':n to the jUI'Y at 

tl'i a 1 becaute the oti gi ',10. 1 vi deo tape is 1 eft i ntac t and only _porti ons 

of material I'lhich are :,upposci to be deleted "we skippC:!d. Second, 

thel'e is always the danger that the operator will fOl'get the edit 

~r miss the edit exit.o!' re-entry point, causing the jury to see objectionabl 

material. Use of editing method requires clo~e operator attention, 

and perhaps close supervision ft'om tllC judge. 
~ , . 

At trial on September 17-19, 1973, playback of prc'-recorciod 
'> 

testimony I'ias accomplished using the equipment l11'yout sho:'Jn nt Figul'e 

lOd. Jural's \'Iere given a 10-15 minute bre,d.: '~t logical pO'ints dUl'ing 

playbucl:. TClpe reels lasted fl'om,~5 to .G5millutes in lcngth, \'lith 

bl'Cuks aftc'l' each reel. Seven tupcs I'lere presented, threQ 011. the 

ilft(!l"noon of Scpternl)er 17th Hlltl fOllr .on tlw llrtC:l'nOOIl of So,p,tember leth,.' 
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Stu ff observed tlla t tile two p 1 uybacl~ monitors used fat the jury 

had excellent contrast, and that the ,large-size (23 inch TV) was easy 

to ViCI", .Ho~lCver, the contrast and tone on the monitots fOl~ the judge 

and public should' have been bettct (lojusted. All lllonitOl~s had been 

initially adjusted for picture and sound quality \,/hile the courtroom 

VJas empty; they required addition<1l adjustment during trial to satisfy 

respective viewers. 

Ouri ng playback it vias noted thn t overhc!C\d courtroom 1 i girts 

\'tete refleGiing off the monitor used for the public; the problcm I-:as 

corrected by reducing room illumination by one-half. Tilt." audio on 

tapes pre·· recorded pri or to correct i on of the! 'j mpedance 1'1i s -Iilil tch 

sounded sl 'iglltl.\' "boOi:1Y" during playback until a tonal. adjustment 

\'las made; the audio on latel~ reels I'WS crisp and cleat, It VIilS also 

noted that pl~e-l'ecordcd v'iclE:o testimony allOl'/s all jurol~s ~o obtain 

the same relative perspective; by placing monitors at equal distances 

an~ heights from the jUty> while setting tone and contrast controls 

to be as nearly matched as possible. Such balance cannot be obtained 

\'Ii th 1 i vc testi lI~ony because not all juror's get. un equu 1 vi eV!. 

On the afternoon of Septel1lbQl~ 19th) court reconvened to hea r 

live closing cll'gllmcnts and the jury ch(wge.. Upon delibel'at'ion the 

jury found a verdict fOl~ the defendant, awarding no damages, 

P(\l~ticipant Con'!11(:mts 

A survey of witnC!sscs i ndi ca ted thu t the p'o 1 i celllan and the ortiiopedi c 

surgeon I'lere quite enthused about the video Illed'ium's time-saving potential 

fOI~ them, The involved pllrtics ilnd the \'litrlClss \I:ho ViaS plaintiff's 

dri vcr lllld no COII',:ilcnt 0 tllet' UriJn tllll t it i'/ll sin teres t i n~l . 
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Jurors had mixed reaction5. , , 
All s~res!;cc/, lIol'.'cvet', Ulilt the 

usc of ,video testimony in lieu of liv" 
\;:; testilllony did not in (lny Wily 

affect thei r abi 1 i ty to \'lei gh tho' cvi dance 'and facts and come to a 

decision. Seve 1" ' 
ra Jurors lnclictlted that: it I'/US horder to concentrate 

on a TV \'l i t n e sst han ali v c: '\'I i t n c s s' the pel'" () d o'f t, It' 
) " me )e "'/een bl'caks 

should .have been shortened because it Ivas hard to \'Iutc/) JV for a long 

period of time; and, it \'las difficult to aosorb, meaningfully, all 

information when pI~esellted in such a compact and unbroken sequence, 

Hhile favol'ably inclined to use of the vidr>o 111"'c!"l'ln 
, - ~ < in courts, 

most jurors indicated that tl~ey felt tile h,ulllc1n element was miSSing 

, in an entire,ly pre-I'ecorded trial.' , 
Some jUl'OI'S said' it ",'ould'be hard 

to watch a long trial of this natura on Vl'c'no t~ . '0 
k upC, ecause it "Ioul d 

become bating and tend to drag. Hany thought. it acceptaule to video 

tape expert and no. n-contestc1nt tYI)e t t' , b 
. ',es Jr.Jony, ut that they would 

'.prefer to have live testimony fol' the' pr,'nc,'nals 
/' to the action and 

for the key and involved \'Iitnes~es. 

One juror stated that comnared to l,'vn /' '" testimony, witness credibility 
\,/~S harder to es timate through te'l evi si on 'bt:>c,-\uc:p 

'" -- of lack of eye contact. 
T.hi,s juror also thought that more closn-llps 

'" wOlnd have been deSirable, 
to gain more facial expression, but did not \'.I~ll~ 

u .. to lose tile abil ity 

to see b?th the witness and quest-i on~r' (there is a trade-off here 

behleen distance, scene \'Ii,dth, and detail). 

Anothcl' juror I'/as initially l'eluctant to sit on the jury because 

he thought video '\','ould be ineffective, but /1e 
Cha!lged hi s mi nd a ftel' 

viewing the t~stirwn.Y, All J'ul'ors agl~l'''',(','d tllat 
. . the time/date numbel's 

Surl(~l'imposcd on Lhe p' t " , 
~ l~'Ul'i: W(!.l';C lm::L 4J:isi:~~i1c:ting and,' to the' contl'ul'y, 
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\</81'e il rellSSlIl'i.InCe of the inte~)l'ityof the video, tape.-

Justice Killl!':!" the trial judge, COlll1iici1tc~ t-hut video and iluuio 

qua 1 ity I'wre very good, as ide frolll portions t.ilu t preceeded the i n-

courtroom (lcljl1stIlF:nts to monitors', In his o'pinion, there '''/as no 'difficulty 

in judging Cl\,/Hncss ' credibility, and tllolluht vicleo pre-l'ccorclin£1 

might be quite adaptable to: technical trials, 8cnch ttials, the pI'escI'vation 

of .testimony, ancl presentntion of testimony of unavailable witnesses. 

The judqe sai d tha t he sa"1 1 i ttl e eli ffC:l'ence between 9i vi 119 

live or video tupccl jur'y instruct'iol'!!;, L,ut that in any case the trial 

judge (!lust sce all testimony at least once tQ be able to issue p\'oper 

jury instruct-ions Clnd rule on lIlotions fot' nel'l trial. lie did not think 

it Hould be good fot' the judge to b8 gone dljrin~i playback ut trial) 

even if he had seen the tape prior to trial. 

Justice Kane stated that, in his opinion) one striking featu)'e 
, 

of this t.ype of trial is the lack of an clement of "human osmo·sis". 

H~ added that a question fo)' resolution is I,,,hethel' this facto)' (emotional 

rapPol't) is important to a case 1'/110)'e video pre-rccording the trial 

i's being,contemplated. He cited defamation, libel, or slandel' su'its 

as examples of cases where the usc of, video vIC)u1d be less effective 

than live ~estimony~ 

Justice Kane commented that a video record appeal .could be hundled 

much the same as a h'l'ittcn appenl, !':ith a \'/I'ittcn brief to point out 

and support t~e objections and rulings relied, on as error. Theenumeratiorr 

of claimed errors ,\'1ould necessarily spec'ify the pertinent portions 

of the record by means of nn index. Since one justice ;s 'ass;~Jned 

to eD-ell case (Cnlifol'l1iil), hc'or his L:l\': clcrk could vicw thl~ record 
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tiS needed. If,a question arose as to tile 1'lr.i91~t of tile evidence, 

the justice's 1(1\'1 clerk would viN/ the entire record to develop a 

prelimin(1ry position; the: justice I'lould then revicw the position taken 

and chanDe it as needed. 

The pluintiff's counsel reflected that his nOl'lllal COUl't1~OOIll 

stratc.gy \'las not affected by usc of the 'video mediulll, and tlwt tile 
, . \. 

pre-recording procedure yielded three significant advantages: 1) 

accurate schedules could be set; 2) trial testimony was kno\'111 prior 

to presentment at jury trial, 3) much time, effort and e>:pense coulel 

be saved if it became necessary to,re-tl'y the case, pal'ticulal'ly if 

it \'I a $ 1 0 n 9 0 I' t C c h n i cal . 

This attorney thought that video l'ecording, with audio rev'iew, 

coul d remove the need fo)' a transcr'i pt, but a t the cos t of increased 

time needed to revi C'd tilt'> I'ecord. II I d - ·c la spent extra time on )'eview 

and preparation for the video recordcd case; however, he uelded that 

this extl'a investmont of time and effort'was' \'Iell I'Jorth the gain of 

knowi ng \'lha t the tr:.i a 1 cpntent 1'lOlil d be because it enabled hi m to. 

~etter prepare his ope~ing statement anJ clOSing argument. 

Plaintiff's attorney opined that the best use for video pl'C-

. recorded trials would be civil cases involving small and medium-sized 

dollar c1nin~s. His reason: he pre~e'rs not to lose the ability of 

establishing emotional I'apport with the jul'Y \·,hen lal'gel~ sums are 

involved. 

The defense' counse 1 commented thClt 111 s normal courtroom strn tegy, 

1 iI: e p 1 il i n t iff's co ,lin s ell S \'J as not' i r'l a ~1Y \'I u y a f f e c ted b'y ,i s e 0 f the 

video medium) and th,1t its <J.JS.e,,wilS. .quiteiiJffcctivc ,for hi~ purpo~cs 

~81-

in this case. To' hill1, the ability to pl'cooI'ecol"d.t.QsL:irnony relievC!s 

pressure from lm/yers in cuse prcpclnlt-ion, and 'Consiclprilh1c t'ill1e-saving 

fol' the court and jury occu'rs, but both at ,the cost of extra preparation 
" 

time fol' involved counsel. 

I\ttorney time spent nt trial' would be the same unless un attorl1ey 

chose not to ,be present \'Ihil e the jury \-"(lS vi c\·,i WJ the pre-recorded 

t.estimony, or llnlnss he sent a lm'IC'!1' ~;lllill'iecl individual to 1:I()nit.cll' ----- --_... --

th.£,.J?!.£:~snt(J,tion. The attorney \'Joulcl still m!ed to be in COUlt to 

make any live opening statement unci closing argulllent, but prior knoyiledge 

of tdal testimony \'Iou1d enable these to be of better quality than 

if tdal t.estimony had been live. Time lost, mostly in listertinSl 

to the audi 0 track of the vi deo record \\'ou1 d be more than offset by 

gains in preparation quality, 

Othcr advnntages from vi deo pl'e-record'j 119 1'12re seen to ClccnlC: 

1 ) 

2) 

3) 

5) 

6) 

7) 

8) 

\·:i tnesses and attorneys v:oul d be fi10l'e relaxed in p0rfol'l'1i ng 
befol'G a TV camera) in 1 i ('!u of ina courtl'oom 15efOl'Q judge 
and jury. , 

.Unavai1able witnesses can be pl'cscnted at trial. 

A more even flo\1/ of testimony is generated by the procedul'8 
of objectinSJ to questions unci anS\'ierS only Clfter the question 
has been answered. 

,A logical sequence can be produced by modifying the orde\' 
of witness testimony . 

Counse 1 can better s81 ect the' type of pel'SOI~ des ired fol' 
a particular case. 

I\ttOl~neys clo not have to \'IOITY about the effect on the 
jury of making an object'ion. 

I\n attorney's incentive to commit misconduct at trial 
is reduced 01' eliminated. 

1\ t tol'lwys ea n be more re li1>:ecl in the 1:1'10\'/1 edge till} terror 
vii 11 'not occut. 
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9) Settlell1cnt is likely to be (!Ilcol!r~~ed bcc(1usc! case content 
i $ .. knOl'/I'l. 

10) COUI"t rulings on udllli~s~!JilHy can,be lIIadc unhurriedly)' 
increasing tile pro!)nblll ty of Gorrectnoss. 

11) Schedules ~both,fol",COlJrts and attorneys) can be lIluximized 
becal/so tnnl t"llilO 's 1:1101'1n. ' 

One clisudvilntarJc cHcd is tlwt counsel cannot. tell the Jurors' 

I'cacti,on to a line of question'ing aI' to the anS\'ICI'S beinu given; thus 

counsel loses the ability to redirect) and guide the line of questioning 

in response to tllUt reaction. I\n U cI' , t ' O'ler 'ls{1(Jvan '(19C 15 that) although 

the attorney 1~llo\'.'S the content of testimony unci hns un idea of its 

effect on the jury, he cannot be sure unt.il after presenta.tion to 

thc jury. Effective'I)', this means only his closing ur9UIJK~nt, CCln he 

altered to ndjust rOl" juror reaction to testimony. This lust apPClrent 

disndvantag8 rowy sir:1ply be an adjustment \-/hich attorneys \'lill have 

to make to the TT)cdi liln. 

The defensc ntt6rnej' suggested that. the mosteffe.cti ve usc for 

video pre-recorded tl"ials I'/ould be ,'n /' t 1-S10r '; ,uncomp 1cated cases lasting 

a week or less. 

Li9..90nS v. Hanisko was the fil"st use in CalifOl"n'ia of video 

technology to pre-I'ccol'd all testimony and evidence fOI" a tl'ial, The 

I case did not result in an appeal, but much valuable information \'las 

ga i ned,. The video e01llipmcnt used is l,'st"'.d at AI)pellCll'X f) 1 'tl "; '" L), a on 9 \'11 ' 1 

the case su~nnry. 

Record of Pl"hceedinqs 

The fin alma j 0' r v i cI C 0 a p p 1 i cat ion un del' t a ken .\'l a s the u s' c 0 f a v ide 0 

tape "ecol'd (I'S the sole l:ecord of proccC'~fi'l1gs; On app(~ul. Video 'support 

\'/a s 0 ffCl'cd to courts for ,tlH~PIL11·'P..o'S:c ,~i~\,Decor.d:~Jlg COli d' . P l'occe,cI i n~) s for 

a podod of timc, citlwl" uS u supplement to.und ill 'pn)'a'llel with the official' 
. 
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court reporter. or i 11..1 i ell of s tenograptri ca lly ttl I:en- 'recdrd. Except fot' 

two case1 in Vermont, courts cllosa to ~ave thc'proccedings video recorded 

'as it supplcment to, and in parallel \',Hh, the official court reporter. 

In project cases "/hich \'ICl"e taken on uppeal" both prosecution and 

defense counsel \'/ere encoura~lcd to submit the video recol"d of proceedinqs 

togc:tller \'lith any transcript of proceedings, so that the relc:vi1nt appellate 

COU1't Hould be able to huve the video record as a supplement' for possible 

revieW and commcnt. 

Hhi 1 e vi deo tapi ng court proceedi ngs 'j n va ri ous stn tes) appropl'i ate 

appellnte courts were informally contilcted to apprise them of the video 

recording being done at the tr'ial level, and to explore l'I,Hh thc·m ~he possibility 

of its use on Clppeul. The possibilities fat' secul'ing tlp!)cllnte l'eviel'i ilnd 

comment on the lIlel'its of this nnd olilcr video appHc(!tioils \-:el'e informally 

raised \'lith membel's of these courts 1'1110 indicated tlF'~t' !ndividuul COL/l'ts 

could do nothin,g until such cases became ,nn appeal issue. befote them. 

I\ppellate judges generally thought that their:coLn~t I'/ould be 1-";l1ing t.o review 

a video record of proceedings ~rought to them cither as the offjcial' record 

or as ~'supplement thereto. 

. Full COLll't pl'occcdings Here video l'ecorded in, four states: Vel'mont, 

Georgia, Missouri, and Kentucky. 

1. Ver'mont 

Through the CoopCl'a ti on of a Vi deo Advi sory C0J11mittee I-'iembc\', 
" , 

cont,act I-las made in february~ 1973,' \'lith the ~lonorablG Le\-lis E. Spl'ingel', 

Jr., Judge of 'the Di~tl'ict 'Court of Ca"redan;n County, St. Johnsbury, 

Vermont. He expressed his intere~t and, \'/illingness to cooperate in 

cxp 1 od I1g thi,s u.s c 0 f~i.cJ.£!.o .... tR..cJ.1~l}J.Qgy:,d t \'.'a S tlgrcccl to set up equipment 

and record pl'occe(ii ngs duri ng the \'Ieck of February 26th through t'larch 2n.d • 

--
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, , 
I3ccal!se of tho 1 uqjC COlll'trOOtll s i 7.e) correct camera p1 ncclllcnt 

to assure adequate pick-up of all partici'pilntf> \;'ilS difficult. T\'IO 

cameras' \'/ere used for this effort; one for a wide angle shot of the 

cOlll'troom scenc, and the OU1Cl' for a close-lip of judUC! tlnd I'ritness. 

Overall courtroom liSjht level was 101'1; the Illany 1(\r9C \,/indcJ\'ls 

in the courtroom and the position of tlw camcras rc1(\tivc to them 

cuused a "burnin~J" or "s\'Iimming" effect on tile video portion Cif the 

vi deo tape. To ovcr-come thi s problem, the Vii ndo\,1 veneti un b 1 i nds 

opposite tile cameras were closed as tightly as possible, and camera 

. positions adjusted l'lithin the small ran£lc th(lt I·/oulcl still a11o\,1 pickup 

of all patties. To increase this pickup rnnw;" thc CDUI't.'S permission 

\'laS obtuincd to modify the position of cOllil~el tablcs; this rc:cluced 

the atton1(~y forum (wol'kin9) area, but allo\,icd a fucial viel'l of the 

defendant. , 
t"'icrophone placement) \,/llile adequat.e to pick up all cOll\;ersation, 

did not have the range needed for su~j.1.- .. a 'arge courtroolo. Sound tended 

to become lost; six lnicrophones would have provided more field overlap 

ihan the four used. 

Tlu'ee driving \\'hile intoxicated cases lrad been set for tr.ial 

on r:cbl'ual'Y 2Gth, but all three defendants I/ithdrcM th~i r innocent 

pleas and entered plc(ls of ,guilty. Ik~~cc, the court proceedinCJ shO\;ling 

. the taking of plcns was video recorded. 

The video system configLll'ation used, 'as sl1O\'/I1 in Figure 1"1, 

\\'as left il,1 place' for the entire Vlcek, during \vh'ich t.rial proce(~dings 

fot' tI'jO ot.hcr cnses I'/crc video recorded. Tile first, VCrln'ont v. Sibley --~--------

j 

"JUS recorded on reorllCll-Y 2Bt.h (lnd involved a 'Chll1'UC of lea\l.iIlU the 
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scene of tlll accident; tllc jUl'Y retul'ncd tl verdict of not guilty. 
, I 

-
The second, ycrlll0D..~ LQ i <lh nnd Dunlli1l1l) i nvo 1 VC9 a fc 1 ony chal'ge 

of possession of mnrijuann (over 10 ounces), and resulted in a jury 

verdict of 9uil ty. 

During l'ccording, the video equipmr.nt OIWl'ator l'ILlS s\'/Orn in 

as a COU1't l'epOl'tcl' and clJar£lac! I'lith tlie responsibility of II1tlking 

a video tape I'ecol'd as the official I'ecord of trial proccedings. 

This video rocord of proceedings by the speci.)lly dcsi9nateC! COL:tt 

reportel' \'/ClS made in 1 i eu of tl10 normu 1 s t.eno~F\J ph'j c record macle . by 

a COUl't I'epol'lcl'. 

The defensc counsel in ~!h ClJ.l.S.L..00hn!!1 vig~rously objected 

to the use of video to pl'Cpal'e u l'C'col'd of tl';a"1 procNJc!in9s. Defense 

counsel's lfIotion fOl' u court t'epOI'·tf.'i' to tal(e thr. record of tl'ial 

proceedings by stenogrnphic means \'I\\S denied. {\t the conclusion of 
the trial, Defense Counsel for Lei~!b.. eXlwessed his intent to c::ppeal , 
the case. 

At the end of the tl'ia1, the defense attorney Illude sevel'al 

constructive sU9gestions on how to improve the t.aking of a video record 
" 

of COU)'t pt'occcc!ings. He SU9gestcd that scparute (from tile control 

CGntGl' monitol's) playbild: monitors be' conveniently locuted in the 

courtroom during recording so poitions of the record could be played 

back to the cOllrt and jury ~s des ired .. A lthollgh a pl ayt5ack ~10nitor 

was available in the equipment contl'ol' centel~, and coul'd have been· 

used for such vim'!ing, tile contl'olccn.tcl' ,\"ils'l.ocated in (1n adjacent 

room a t the- cxtl'clile' rOill' of tho COlll'troom und \'!~lS not conveni ently 

access i b 1 e to court vi O .... 'OI'S " 
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The 10c(11. COU)'t reporter \'las instl'uctccl in th(~ operation ilnd 

usc of vidoo equipment during the rccorel;n~1 pel':iocl) and quickly learned 

to opel'ate I'/itliout flml tt' fixed iilstallatioli of video equipillent. 

Thi s dC'lIlOnstril ted its ease of opend:i on. 

Usc of hiD eli ffcl'cnt brilnd VTI~s 1 eel to the eli sc:ovory tlw t, (Ilthou~lh 

the video tapes could be interchanged betl'/cQn the hlo VTl<s, the di(jital 
, \ 

numberi n£J system on eac.h VTr~ I'/(1S cliffcl'ent. This variilnc.c in diqital 

counters required that a second indexed 109 of events be pl'cpal'ocl 

latel' (in l'e(Jl time)i this enablQd the caul'l to Iwve an accurately 

indexed 1 on, of events l'egCll'cll ess o~ playback VTI~ used. 
. .. 

Tv!O mino)' pr,ob'I(:~Jlls arose \'/hile rccorcJjn9. First, both yrns 
. , 

used unblllanccd audio' in[)uts, I'lhich cllused sli£lllt hUIll Clnd pickup problems. 

The audio lines 1:,e1'e \'1G1l beyond 20 feet in length; and 20 feet"is 

the cut-off point fot' avoiding this problem. 'Second, t.apc! hundl'ing 
, 

''las made uwkl'la I'd oec0use the Hemol'ex. vi ciao tape used I'!as vlOund VCI'Y 
'<C. 

close to the edge of the reel. This. g;v.est~le user an extru amount 

of tape, but causes handJing [)roblems. 8. 
. . 

Vermont v. Leiqh \'!as subsequently appealed, but in September, 

1973, the ap[)eal was withdrawn by stipulation,of concerned pal'ties. 

f\ surnmLlry of ,?iblex, and Lci£lh and Dunlwln, us'l'/ell as a list of the 

equipmqnt used, is located at Appendix B. 

G(~O 1'9 i (\ 

During 'tile period Fcorut\I'y to Hoy, 1973, a total of ten cl'iminal 

8. The l'cClde).' is .refcrred to Volumcs II'nrid IV of this report fOl' extensive 
di SCtrsr. i Oli of tcchni Clll 1:1.1 ttrr~,. 
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tri it 1 s \'/Crc vi deo recorded in the Supcr'j or COHPt of rlll ton County 

(Atl anta), Geol'gi il. In eilch case \'Ii til lhe .approval of the court ilnd 

involved c,ouflscl, a video record.was Illudc uS il supplement to unci fn 

parallel \'lith the, rccord mude by the o,ffiei.)l court'rcporter. 

Euch juclge in Fulton County Superior Cnul't I'otates bet\o/cen a 

docket of ci vil cases one I':eek and cril11i nul C[lses the next. To uecomi1lodatc . 
to this rotation, video recording equipmcnt l,iClS set up in a ~1iven 

courtl'oolll for il \'leek ut a tim~; this resulted in proceedings being 

recorded in coopet'ation I,dth five different judges. Pdor to relocation 

to a nc\'.' courtroolll staff consulted I'lith the clistl"ict attorney's office 
. , 

to-determine ",hieh criminal clockcts,dlll'ing II Slivcn "wok I'multl l;kely 

i 

l~'e s u It i n t l' i al s be i n 9 con d u c ted . 'f .,. " 

Thi s extended peri ad of vi deo l'CCOl'd i ng l'/u5 used to obtain 

b'10 rcsul ts: 1) vi deo rccol'ds of court proccG'di ngs; and, 2) C\ co:n:iO,ri son 

and evaluation of individual video system components. The approacil 

taten \'las to start o~t with simple video system ~onfigurations and 

acId complex; ty, I"hi 1 c i nterchangi n9 bl'ands of 1 ike-type cOlnponGnts. 

OUl'i n9 the fi rs t \'leek, ; n the COUI'troom of tho lIollorab 1 c LUtllCl' 

Alverson, all arl'aignments on arraignment day and the case of Georqia . --'-'-
v. llohn lIamjlt0ll I'/el'e I'econled. This last, video recorded on Febrlllll'Y 

12th, 1973, involved a felony chal'ge of armed roboel'.>' and a misde:ccanor 

pistol charge; it resulted in 1l. verdict of not '9uilty. A video ,eC]uipmcnt 

system er.!ploying sl',itclling botl'/eoll hto camel'uS \'las used, as s!lm'i!l 

at Figul'c 12. 
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The fol1o\'ling I'/eek \-Jas spent in the courtl'OOl1l of the I/onol'lll}le 

Ernest G. Tidwell, and resuited in th~ 'video recOl'din9 of 11IOtiollS, pleas, 
" 

hearings, ~nd the tria'l of Gcor(ji,o v. Liludermilk. This case, invoiving 

a charge of but'glary, \'IilS rccol'dcd' 011 f:ebrulII'y 19th. 

I\t one point in the trial, after the defense cOllnsel made a 

motion fOI' mistrial on the gl'ounds that the /\ssistant District Attorney 

had shOl-m the jUl'Y Fln docllments reveal ing a i)l'ior conviction, the 

co'urt ordered that the video tap!? I'ccord be replayC'd to sho't'! the scene 

from the jury vic\\'. Since tile ClIll1ertl had been placc:'cl directly bellind 

the jUl'Y, it tJepicted the scene in question from the jut,)' vie\'/; it 

'.'las cl cal' from the vi cleo pi cture tha t jurors cOlll d not have seen t.Ile 

words of the document in question and the Illotion \'las overruled. The 

case fintllly l'E!SU1tcd in a mistritll , but on athol' gl'ounds. 

La ucle l'mil k I-W S video l'ccorded us i ng tllc' same uas oj c confi gu \'n t ion 

as used in Judge A 1 VCl'son I s courtroom the precedi ng \'I(~ek; however, 

a third carnel'(t \'las added to allo\'/ more close-ups" as sl1o\'/I1 at Fi~Jllre 

13. T\'/o VTRs, four Illicrophones, and three fixed focus, stationary 

cameras I'lCre used. Scene shifts were follO\':ed by camera sl'litchin!:l, 

and the di gita 1 counter on the VTR 1-/aS again used as a reference base 

for the 109 of events bei n9 kept by the eq~li pllicnt opera tor. It \'las 

during recording of court proceedings in Georgia that ah event log 

format, shol'/Il at Figure lOb, I'/as developed. 

In April, ;n the court.room of the HOnOl'l101e Sam S. ~kKenziC', 

tapi,n.g included arrai9nments on arraignment clay Gnd t.he t\'icll of Goorgia.. 

v. Stlll'gis on I\pril 9th. Sturqis, involving c,l1arges of violat.ions 

of the Unlm-/ful Drug /\ct, obta,illed a jLlry'vcl'dict of not guilty . 
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The vidco sysLcm conf'iUul'lltion fo), re~orclin~l, ,~lto\'lI1 ilt Fi~JLlre 111, 

\'las varied from prio)' configul'utions by ilCldiLion of vn inLerltal tilllcjdatc! 

genera tal' to pl'oduca ~1 time buscd t'cfel'cnce on th'c video tccot'd it'scl f. 

A C<lmera control console I'HlS added to the control contel' so the opera tOt 

could vicl'.' evcll Ctlll1era input f!'CHll a ),(~lI1ote locilticJll pI'io)' to selecting 

one fat rccord·ill~). This techniquo \'/(l~ LJs(~cI in Sttll"qi:, 'b(,cul1~;(\ the 
--__ \0.<.... •• __ • 

control centcI' had been shifted from tile courtroom to il nearby room. 

Also) onc of the previously used cameras was replaced by a different 

type ilncl brand to obtain a cOIi:ptlrison bctwocll canWl'as, 

Outing,the I'leek of lif:!'il 16th) eqllip!l1ent \'ldS relocated to the 

COUl'tl'oom of the Honol'able Osgood O. Il'illialJls. V'ideo tares of arl'~I'i911:::ents 

and tlll'ee trial pt'occed'ings \'i(:!re I'ccorded. 9Gg~ii:' v. Hi1t'I'.S'..U., recoI'dec! 

on April 16th (concluclc:d !\pril 23nl), involved a clwl'£je of l'obbery 

ancl I'Gsultec1 in a 8ench tdal finding of Guilty. £.s;.2r9j~~:.J!TOc!:"':.'1l' 

recorded on ApI'il 17th, cOllcer'ned a chul'9C of aggravated assuult \"';th 

i n,tent ·to rape and resu Hed ina plea of gu i lty at Dench tl'i a 1'. ~~.9rSli ~ 

'i:. Gouqhf) recorded on I\pl'il 18th) concerned chct)'ges of burglary, 

motor vehicle theft) and al'lned robbery and resulted in a jury finding 

of guilty, 

The video confi9uration used to recol~d during this I'leek, shown 

at Figure 15,'val'ied fl'om tho prior \"lcek1s configul'ati.on in that 

two more microphones \'[QI'C added unci a remotely ,cor,ltrolled C[:mCI'a pall/tilt 

, llnit \'lith motori ~ed zoom 1 ens I'/CIS ltc/del. The tIow extru mi cl'opl10110S 

gave additional coVel'J~le of speakel's, \':hile tho pan/tilt unit udded 

the capabilHy of remotely moving und lldjusting the Cllmera on v:hich 

it Nas mounted. 1\ speciill r.f~cCLs 9cnC"'l1,tor (Srt';) \;'ilS C11SCl '~!dded 

to the system conf,i£)urCltion fol' lise on the lust d\ly of G~!OI'~li~~lit.r.l~g)_L. 
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The rccordi n9 equi pmcnt \'IOS .sld Hed btlck to L111d~Je \Ii 11 i (1I1l~; I ~OUl't.l'(JOIll, 

and during this stay t~o trial proceedings were retorded. pcorqitl . 

.Y..~.lm recorded on 1·1ay 7th and Btl), involved a chilr9c of involunLary 

nwnsllluSjlltcr llnd concluded \'liih a jUl'Y vcrd'ici of guilty. CC'orqi(~ 

V. Jilmc:s flam; 1 ton, recorded on j';ilY 9th a.nd 10th) concerneci a cl)(l.r~Jr 

of rap e and con c 1 u d e din a jury fin cI i n 9 0 f . 9 u 11 t y . 

The systC{lI confi~Juration used, at Figure 16, \'/(IS modified froill 

prior systems to add one more cClmc:ra and a different type of speci(ll 

effects ~lener0 tor. The added camera all ol':ed further expori rnenta t~ on 

wit.h close-·ups and cnrnera-to-camcra compi.ldsons, I'/hile the SEG ul1o','!cd 

furthcl' expel'i men tll t ion '\':ith s peci L: 1 e ffccts (corner inserts, s p 1 it 

screens, fading, dissolving), unci in the usc: of a pr8vi'e\'! manitol' 

to set up special effects. 

Staff noted that the deliberate uddition of incl'P'(Jsin{Jly cor::plcx 

and numerous control center componenets cuuscd the equipment operator 

to have less and l~ss time to concentrate on an indexed event log. 

The last week of recording in Fulton County ~uperior Court was 

conducted in the courtl'oom of the Honorable 1.1olm S. Langford. I'lhi 1 e 

in this courtroom, h,'o tl'ial proceedings \'le)'(~ video l'ecordecl: Geol'qi a --'-
v. Reynolcls on' ~·iuy 14th to 10th, I'/hich invol,ved charges, of three felony 

counts of al'rtlcd robbery und one count of a pistol .misdcmcunor and 

'con'cll1ded \!Hh a jury verdict of guilty; and, Gcorqiu v. I.ilt!wm on 
--.....-----"'---

fila,)' 16th and 17th, \,,'111ch concerned a C:lUr90. of involuntul'Y nli.lnsl(\U9!r~cr 

and conc1ucfed \\'ith a jlll'Y finding of not gUilty. For these cases 

the equipfllC!nt confi~!urtltion used, shol'ltl elt ri~llJ.l'C 17, had one less 

CcUllCl'a unci one tess Illi cl'ophone. 
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~luch inforllwtion ilnu c!xpcrir.ncr. \'/d,S 9llirir.d ill rr.c:()rclin~J court 

proceedi ngs ; n Ful ton County Super; 0)' Court j h(l\'/ever, the extended 

effort netted only tcm cases of tr'i a 1 proceedi nqs, Of these, three 

have resulted in appc(ll, An appetll 1'/llS filed in ~~~_'2~~Dj_~ __ y_, r::0~~~lllf 

after t\ motion for ne\'l trial \'/llS ov(~rrulcd; Uti,s case I'las docketed 

in the' Supreme COLlrt of Georgia on Scptciliber 21, 1973" \Gcor~ii'l \I" 

Jalllcs H(lI;lil~~ \','i:~; t1!'~:0;::,lcd ~ftcl' u Illation fCll' a nC\'1 trial \'IUS denied; 

this cas~ was docketed in the Georgia Court of Appeals on JllnLlary 

7,1974. Geo1'9iil v. f~ci:.!.!.~,Ls_ also r'esu'ltecl in filing of (In appeo.l 

after a mati on for nel'l tl'i a 1 vias ovel'l'L11 cd; j udgll1cmt \'las a ffi tilled 

by the Suprer:12 Court of Georgia 011 ~Junl1al'Y 9, 197~, (video rcqlrcl \':as 

not, submi tted a 1 onp. I'li th the l'/ri tten record). A st:n:'l1a ry of tli0sc, 

othel' trial proceedings video recorded in Georgia, und specific equipment 

used are at Appendix 8. 

, Ther'e I',ra s a double benefit del'i ved from vi deo tecord i ng these 

records of pl'oceedi ngs, fi t's t, e>:pet'i urice da,ta on cqui pmcnt, sys tern 

9 layouts, and COUI·tt'OO~ recording problems was obtained. 
, ' , 

Second, a video record was provided for usc as a parallel record 

on appeal. As the cases on appeal ate perfected, the Georgia uprellute 

COUtts \'Ii 11 have an opportunity to vi e\·, the vi deo record and offet 

obi tet, eli ctlll!l as to its 1 ega 1 Clcceptabi 1 i ty and' to the pl'ocedures 

needed for it to be treated as an official, re~cll:d Oil' appeal. The 

ol'ganization' and jurisdictional author,ity of Georgiu COUtts is descl'il>ed 

d f ;'roc"ss,'rln f101" on' "'pr)Cul from Sur)el'iol' at Appendix C an tlC case I' ~ ~ u , 1 

Court i~ shown at Appendix D. 

9. Sec VOlllil:CS II and i)!.',of this rep'ort for the tcchnitu1 results yic'Jdcd 
from' «nu1ysis of this dutil. 
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3. t·l i s sou I' ; , , 

our; n9 Ill; cI .. /\pti 1, 1973, throu~Jh the tI i d tlnd coopcril t i on of a ' 

mernber of tllc Vi cleo Adv'j sory COflllnittoc) approva 1 fat' vi ~Ieo recordi n9 

court procccdinQs 'in Kansas City \',Ias obtninQd 'from the /lonor(lh1(1 /lill'l'Y 

IIa 11, ~lucl9(!, Jndson County' C'i rcuit Court, I·li ~;s()lIri. \-lith coope'l'u t i 011 

from J,udgc Hilll and Judg(~ Spri nk 1 e of lIle saw.! court, three tl'i ul 
\ 

d ' l"> v,'cleo l'ccorclcd uS a supr)lcl:lent to and in para1'lel pro,cee 1 ngs ",'ere.; 1 

with the rcgular court reporter. 

Video equip!llcnt \'ICIS initially set up on April 11th in alld~lC 

Sp l'i n I~ 1 e 's co til' tl'CJOiI1 to reeo I'd I'l'j (~~, q.lJ..~:j ,_~~.:_Ll~i.j I':/] i chi 11 vo 1 veel il. 

char9(~ of l'ape. e.; I,; ~ \"'c!l">Q 1'''C01'(ll'rl(1 contilH,Jccl until tho \licUm Jnd victil'l's 

mother objacted to the use of v;ejco to rccor'd the procel'c!'ing. Despite 

being reassul'ed tliut the taping I':as of a solc:mn all'd profossioll"l nature, 

the objections \'Iere resttltcd, Sensing the frustration and sensitivity 

of the victim and victim's motlwl', ~JlldSle Spl"inkle ol'c1(~r(>cI the video 

equi pmcnt turned off. 

The video equipment was then shifted to Judne Hall'$ courtl~OOI1l; 
, . 

video recording thcl'e incl uded a port'ion of an in-progress cuse, S0l110 

pleas, and b-IO trials, In l'eg(lrcl to the tl'lO .triuls, r'~issour_'L~~Loor:..~, 

record(-:d on April 13th, concel'nod a charge of r2pe and resulted in 

a hung jury, f.1iSSOUI'i v, I·Julker re~ordccl on Api'll 17th and lath, involved 

a charge of theft by misrepl'esentution (COil gurnc) (tnd resulted in 

a jUl'.)' vUl'c!itt of gllilty, 

The vidc'o sYStClil used' to record t1wse C.Olll't procc'cdillgs, uS 

SI101·,'11 t r.' 1[:, c:rr.rllov('d Sl'.'itc'hill~1 ,h(!i'.lcnn tlll'ee stutiCJllc11'Y c(lnmr(;~, a.' r 1.9UI'C t J _ 

one of I'lhich 1·:.:1S I::::nually OpCI\1tec/, Tile opcl'~d()l' control,lee! this 

cal~era, the viclco.t~pc recorder.5, oth~!r control clc'viccs nnel, (lS I-.'ell, 

filled out lln'ovcn' :.r /1 :J 1 t loerl. ,fl.l tllOU il,11 tllC or)orator and his contl'ol center 
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4. 

vlCrc in the courtl'OO\ll; the sound from·tile cqll'iplllC!lrt (a sliuht VT!~ 

motol' hUIll) did not seem todistrilct ~Clrticjpunts. 

~1issouri v. HuHer resulted in appeal; however, the appeal is 

not yet perfected. A surmnary of l'!51J.,!(.c:.r., othel' triCll Pl'occ('clin~!:; and 

specific equiplncnt used is ~t Appendix 8. 

Kcntucl:y ---"-

The last project case in which trial proceedings were video 

recorded occul'i~ed in f'rilnkfol't, I~entucky, on June 27, 1973, in tile 

courtroom of l}uclge Henl'Y t·l; ~)9s. Tlli sease, KeDtl~ck.L.'0._J~L1.!.) ~!!:..:...' 

had h!D scpai'ate video applications nssociat.cd \\'ith it: f'il~st, (\S 

dis c 1I sse cl inS c c t ion V. f\ . 3 I the t cst; IilO n y 0 f a vic t i III \',' asp l'C'! - )' e c 0 1"(1 c d 

andpresentccl at tri a 1 j and second, the a t- tri a1 court, proeec'di 119 

itself was then video taped, using the equip~cnt lQyout at Figul'e 

19. Video l'ecorcling \'WS done in put'ollel with, illld SllPPOl'tc!d> tile 

l'eglllal~ court l'epOl'tel~; the audio cassette recorder of the court reportel' 

w~s connected to the audio track of tll~ video record being taken, 

and the court repol'ter was subsequently furnished with an audio copy 

of the pl'oceedings for his record. 

Available light level in the courtroom was too low fol' proper 

contrClst, so three studio lights ancl two ~potlights were set up in 

the COul~tI'Oom. Because of objections f)'OIll pal'ticipilnts about the 

91,al'e fl'om added lightin~, Judge t·\iggs ordcl'ecl'on'e light tUl'ncci,off 

and the rest repositioned to bounc~ light indirectly off the cc:iling, 

\,/hieh made the ~ddcd 1 ighting ineffective . 

Null, llr. , \,\'h;ch ended in a jury find,ing of not guilty, represents 

the first tili:c ill I~c!nlucky tlHit u l'l~C('Jl'd'of 1-ll'C:cr.ediI1Us ht:d been r.~i:cJc 
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llsinq v'id00 teclillO 1 O~LY. TIle! specific cqui plIlcnf 'u!>ud, u-s VIC! 11 (IS tho 

cur.e S UiIl,'I:u ty is ut Appendix [3 • 

E. Othel' (\c ti 1dJ:.i!. 

E>:pcr'j ence <:Il1d court interest 9(1 i lied from conduct i n~J tile p l~ec.('cI i n~J 

appl-ications resulted in tl-IO othol' related uct'ivities during the project: 

installation of a v,ideo l'ecorcling system in f-ult(Jn County SlJporior C(Jurt, 

and the providing of video ~esign assistance to courts in Portland, Oregon, 

and Atlanta, Georclia. 

Project ir;lplcllll2nt,(1t:ion also directed itself to exploration of other 

court--related uses of video technology, sllch uS fOI'~ educ(),tion/IJrOl1dcast, 

two-\vay cor,~~.lUn i C2. ti on, lind courtroom security. Unfor'~lfnu te ly, thesu efforts 

\'/el'e stymied bE:CC1use: ci,t:her tile t'inetable for aC~O!;~i)lislln,(:;nt V,'US too long, 

attcndClnt costs were too grcat in terms of availaule project resoul'ces, 

01' the indicated willinGness of nal'ticinants to cooporatc failad to wnterialize. ~~ It-, 

\ 
By Spring, 1973, project infol'mation gained in regard to court~rclated 

uses for video reached the point \':h81'e knO\'~led90. cou'ld be effect.ively shared 

\'lith users by helpin9 ~nc 01' several select and install video systems. 

Fixed location of equipment fn several videly representative COUI'ts offered 

three advantuges: 1) cost-effectiveness app,l'aisals could be developed, fl'om 

experience data; 2) intct'es{ in efficier[tly applying video tcchnolos!.'l' to 

court uses \'/ould continue long after the project tCl'Illinated; al)d, 3) Rdditional 
, . 

video tnpas could be 9cnerated fOl' use in the, app.ellatt! process .to I'csolve 

questions associutecl \',ith the medium. 

1. COllrtrOC1!'1 Equip::Hmt InstullC1tion/Tcci1nici'rl /\ssis_ti'll1ce 

Contact \/i1S I:mclc \-litll COl/I'ts in !\tlunta, Ooston, Denver, I·l;urni, 

POl'tlCind, Oregon, and St. l.ouiS s('('I:ill~J intcrC!~;t (111c! clPPI'Ov.:1l ft'l' 

~---------------------------------------------------------
" .... " 



, loc(ltion of (l COUI"tl'oo:n video eqllipment illstilllll\ion; ,of 1.1](:5(>, CCJlll'ts 

in I\tlantil, Boston, (lncl fJortl(lnd \'.'ere ylill'inU t.o employ vidc!o in ~lctual 

. operations. The three'preliminilrily selected sHes vlere later reduced 

to one, I\tl,)))tu, b.eCiluse of UnaV(lililbiljty of surficic'nt pI'oject' fllnds 

to finance u11 lOCutions. In f\tlc:nt(l, eqll"ip/!lont l'/ll~; in.~tlJllccl in 

the courtroom of the Honorau 1 c Os~)ood O. \'Ii 11 i ,lIIlS, JudU(! of Ful ton 

County Superior Court. 

The in..;t,,,ned system is des'igned to be modular, indiv·iclutJ.l COil~ponents 

c(ln easily be relilovecJ to other locations, to fClcil Hilte l'C:col'din9 

.outside the courtrooifl fot' othet' appl'ictttions sllch as prC!-l'ecordc:cI 
., 

j I I 'd l'!'l'c: ;lllo,,'(I~ tll)o C(lU)~t o[)nratin',:J testimo,ny an( pre-I'C:cot'C 8C eVl encr., I _ .... _" , 

flexibility in devGlop';ng expcrience data fol' .variolls COlll't-related 

video applications. 

2. Edvcati on/!~t()(lclc(tst . - ----,----... _-------

Thl'01l9h the coopel'iltion of the tlational College of the State 

Judi c;:i ary", arrangements. \':CI'G made to conduct hlo cl.asses on COU1't 

uses of video technology. Conducted at a semintl\' on the campus of 

the National College of the State Judicinl'y at the University of !!evada 

in"Reno, the classes v:ere addressed to limited and g0.ner<ll jurisdiction 

judges. Approximately 125 jlld~los attended .. 

The pt"esentati on inc 1 uded a sU/mnal'y of pl'oject cleve 1 opment to 

date, a discllssion of potential applications fOl' court usel'S, legal 

; ssues al1d Pl'CCCdUt'Cl 1 pI'ob 1 ems, advuntaqcs and eli slldv(1ntagcs associ a ted 

\'d tl1 the 1IH.::·di tII;l, and a video tape dClwnsiTCl t ~ on of its uses. r,lany 

of the jlldgcs showed a cautious interest in coud uses fOI' the JiWc!iU:ll, 

and sev('~ral SU99C":stcd possible Cdllclltioni1l !l'ses. OrLell ~.u~J~icstcd 

lIses were: reinforcing admonishments such as might be given by a 
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Traffic Court judge, explaining jury duty to jllrors, explaininu defendants' 

ri~hts \0 groups of defendants, and explaining to defendants what 

CQuld be expected during their day in court . 

Discussion \'lith faculty of the national Col1c~Jc of the Sttl1.C 

Judiciary I'aised the possibility of a joint effort to produce a model 

video t~pe on giving jury instruction, fol' usc Ly judge.s~. and a model 

video tape explaining jury duty, for use in orienting jlll'OrS rcportin~ 

for jury dU,ty. The time frame for project completion did not a11O\'I 

accomplishment of this task. 

Additional educational uses \':c:.\'(~ prelimillQrily Cll'l'angcd in seveNl 

other locations. The possibility of prepul'ing a video tape to ,eelucate 

jurol's on theit' duties v:as ulso discussed vlith several judges in Fulton 

County Superior Court, Atlanta. The Superior COlll't of the District of 

Colllmbi" tcntatively a~Jreed to jointly pi~oduce'a video tape for showinn 

to defendants in the lockup, on exp 1 a i,ni n9 thc:i I' ri gilts before a I'ra i ~lnll1ent 

01' trial. The Distl'ict of Columbia Gail [J'ona 'f\gfmcy agl'ecd to jointly 

produce a video tape fol' showing to groups of bail and bond'defendahts, 

on explaining their obligations while on bail aI' bond. Despite extensive 

planning, actual taping for·these efforts di,d not take place. 

Project activity included contacting several law schools and 

courts to discuss possibilities fOI' a joint cffot't bet\'/een COUi't and 

law school to develop educational tapes based on live ~rocccdings) 

and for thd installing of a video connection between cou~t and school 

slIch that live pr"occedings cOli'ld be viewed by law, students. I\\eetings 

\'lith the D,cuns. of tile !'\iallli Lavi Centor,' ~liilllli, the [1ll01'y University 

School of Lul'l, I\tl~lnUI, und±b~ ,lla'i"t'i7a'!~"'Coll.0SC of tlic ttll'/,. Sun f"I'Jl1cisco, 

resulted in ,an cxpl'essed interest ·in these educalionul li.nks bell'icen 
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cour't and lu\'l sellool. f\ltllou\jh locul judges i~l, cach ttretJ. also cxpressed 

interest and willingness to cooperate, other pri~rities did not allow 

time for full deve loprnent of these oppol'tLmi tl es. 

One lise discussed with Hast.ings Collc\j.e of the La\': was ·that , . 

of video tnp'ing an a[1pellate hearing fqr both il civil ilnd a crililinal 

appeal, for later brondcast over educational television on Law Day, 

Hay 1st. Video tuping arrangemcnts \'/ere c1ro[1ped, however, Vlhen the 

California ,Ethics COnlmittee, in response to a query, stated thut California 

Rule of Court !lumber 980 confines video tapin£} in court for educational 

purposes to use by educational institutions,.but not for rebroadcast 

on TV, ·\·:het/.let comme)'cial or educational,' 'Tliu5, video taping for 

publ ic educational vicI'/ing \';'Oulc.l have been an inlpl'Opel' publ icizing 

of courtroom proceedings. TIle Ethics Corn:nit'tpe fLll'thcr stated tlwt 

this interpretation was also in COI1S_()',lC111ce \'/l't·.h tl lCJ7? f\f"" rl d ' : 1C. ,)/\ recomr;:r;;n Je . 

stnndal'ds iq its Codc. of Judicial Conduct; f\I3A Canon 3u (7)(c) pl'ohibits 

public vie'r'ling of court proceedings, but specifically allOl'lS for educational 

uses of video re.col'ding I'/hen, among other things, it is used solely 

for educational PllI'POS~S in cducational institutions. 

hio-I~a.v COI;:mun i Ccl t ion 

\oJhile making pr0,liminary arrangements for t'ccorcling NcvI York 

COllnty.D·istrict Attol'ncy Office line-ups us eVidence, aiso raised 

for discussion was the possibil ity of a' joint lIn.dertaking to .devclop 
. 

a video application of b'IO-\'tay communication,. through u video link 

with the coud. Having already given agl'eemcrit.to cooperate in the 

pre-l'ecording of line-ups fa)' evidentiary [1urposes, this agency \'[us 

hcsitllnt t.o undet'tu.kc uny otherClppli~ations \'JiUout morc eX[1cl'iencc. 

SU9gestions vwre, h~\'/ever, P~lt fonrurd l~cgarding the b'cst uses 

f.ol' sllch ull applicution. The consensus of members of the Oistl'icL 
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Attorney's Office \'las tlwt il video connection bctl;/ccn the grand jury 

room Clnd expert vlitnesses vlOuld be the only initial use of tl'/o-\'ltly 

v.ideo cornmuniciltion that could be entertained in this jurisdiction. 

It Vias suggested thQ.t video connections be made beh/cen the grand 

jury room and local crim~ laborut.ory offices so t.hat cheillist, bullist.ics, 

and coroner experts could be called on to givc ~Jl'ancl jury testil:lOny 

\'Jithout having to \'Ia.i": 20 to 30 minutcs, und incurl'ing a 20 minute 

\'folk to the building. A logistics problcm cited \'lould be getting 

the substance a,t qllest.ion in drug cas~s to the ~Jl'(1nd jury rool11 for 

physical eXurnirwtion, a requirement in all drug cases exccpt undcrcovcl' 

. sales; this:would diminish any gain from usc of video. 

The District f\ttorn~y's Office considercd vid~~~"li"!~e-ups to 

be l~lal'e useful) particularly far 1·lade Hearings in the Supi'cmc Court 
. . 

of He\,l York Ci ty. It vIas observed that CI I·fade lk:ul'i ng often dragged 

,. 

-;. -: 

""lJ 
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on for a \'leek, just trying to establish line-up fairness; on video ,; ... :.::.; 

tap.e· th'i s ca'ul d be shol'/I1 in 15 mi nLltes. ·Hence, pl'i Ol'ity \-/as gi v'en 
.. ,,~:~ 

. . 

to the evidentiary taping of line-ups and tv/a-\-tay communication I'las 

not pursued. 

The feasibility of a hlo-way con'lnlunicatiOli link wasals0 GidlOl~p.d., ': •. '~;~(:' 
. ' ,: .;/~ /,::~ ... :":;. .'.~ . ~ ; 

\,lith membel's of the District of Columbia Superiol' Court, the Unitcd':i:;'~;.;I-:,;.,: ... , 
;;~~: i ~'!.~~'Hf.~~ ,;~ .. ~ \ 

'~... ; ~;>··'~:Il.'!I~ .) 

States Attorncy's Office and St. Elizabeth's /!os[1ital in the District:·! i:>'~~;~:~;;'f' 
!"" '~~i'if;!"" 

of Columbia: ·Considered \'las the establishment of a· video comi11unication"i1'it~;;' 
.~~t!,. 

link betl'tcen thc hospitul Clnd court, for competcncy hearings, to help '~~i: 
climi.n.nte doctors' \-lasted time in nwking appccwnnccs fol' compctency 

hearinris in Superior Court. The idea was ubandaned after ~ctnilcd 

discus'sion ,·lith hospital, U. S" Clttol'neys,. and cOllrt stilff re\'cllled 
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that therc '.'IllS a morc cost effcctive JI1C(lI1S of achj,cvinu ci solution: 

use of a telcrhone rathel' than closed circuit television or Picture-
" 

phone., . 

Staff noted th.at an added diff~culty to use of Picturerhone 

is its rather limited distribution (Pittsburgh, \oIashin~Jton, D. C., 

Ncw York City" and Chi cago); even in citi C~; \',here Pi cturcphone networks 

are available, availability with'in the city is limited. (A Picturephone 

network is currently in usc betwcen local police stations and the 

Bail Bond Court of the Circuit Court of Cook County, Illinois, Fil'st 

Municipal District.) 

, 4. Courtroom Sec'ul'i ty /Unfi..!]J~~~f forts 
. 

Plans for setting up a video link between a courtroom and an 

isolation rooll1 for unruly defendants also failed to materialize. 

,The int.ended site for this application \'.'as the Supreme Court of tlC!'.'! 

York in Hanhattan, I'/hich allows exclusion of unruly defendants from 

the eourti'oom during tl'ial pl'oceedings. To avoid the vW.ste of ti'l1le 

and money in setting up equipment and having it sit idle for an extended 

period of time, until an appropriate case presented ttself, the approach 

taken was to respond on short notice to any case' identified as having 

a high likelihood of unl'uly behavior by the defendant. Such a case 

\'Jas not forthcoming during the project. 

Other 'p"anned project activity for \'/hich ac.tual taping did not 

result included: 1) the pre-recordin0 of testimony for cl'iminalist 

witnesses in St. Louis, civil case lay witnesses in Atlanta, expel't 

witnesses in Indiana, and a Voice Print f\J1alysis expert arid a lay. 

''fitness ;n the District of ColUl\~bia; 2)' the recol'clin~J of cOllh'Pl'(lCcccJin~15 
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at prelililinary lJeadn£js in f3oston; and, 3) the recording of trilll 

proceedings in Illinois, Indiuna, unci Oregon. ' 

A final, on-going Pl'ojcct offol't consisted of collecting and 

catalo~;ing into library form infontli.lti·on rr.1Clting' to video. Included 

wcl'c: statutes, cocles, and court rules pOl'taining to elcctl'onic COUl't 

reporting; casqs Clnd articles in lC!0t1l references, pcriodiculs, and 

magazines on video tupe and related technologies; and rnaterial fl'om 

project ap'plications (cases, resulting articles, and duplicate video 

tapes). This material has [Jl'ovicled the bilSis for Volul1K! III of this 

report. 

, 
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