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with Linda and her four children. ¥We were cut off
from all contact with the four children. The
telephone number to the house was changed. Meg went

ee her three nieces and nephew, and he called the

o
[
W

police. The phone number has been changed three times
since then becauss our children continue to try to
call. Thev ask to speak to their cousins. [(Inaudible
copment from audience). Sure. Yeah. And so Linda's
children, of course, have been separated completely
from all of their first cousins, thelr grandparents.
MS. ODOM: I think Madonna wanted to make

gquick point just. in response to that.

54

MS. PITRUCHA: There's a member of the

Houston Chapter of Parents of Murdered Children, her
daughter-in-law had murdered her son, and they had

children. Well, they tried that with her, but insitead
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of getting grandparents’ rights, because that?
a joke as evervbody knows, her attorney got her
divorced parent’s rights. They get the grandchildren
every other weekend for whatever that is during the
summer weeks and every other holiday and stuff like
that. 8o you might want to talk to an attorney.

UNKNOWN FEMALE SPEAKER: Were they
divorced?

MS. PITRUCHA: No. No. And so somehow,
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can find it for you all.

MR, DALITION: And vou raise a good point

&3
o
]
o

about grandparents® rights. My parents currently
a petition before the courts, have a visitation -~
have a domestic attorney who 1s representing them and
tryving to get visitation for them, and after the
Troxel case, the Supreme Court case that ruled on the

State of Washington matter, it

¥

ol

Great deference iz given to the parents. You've seen
that in the 0J case. ‘outve seen it in many cases
following. So we're not hopeful that that will be our
cure~all or panacea, but we’'re moving down that avenue
as well.

M3. ODOM: David, thank vou very much. If

vou'd pass the microphone to Brenda. And, again, just

t

a reminder, you know, chief concerns, the things that

=

vou really want to make sure get communicated,
Please.

ME, O'QUIN: Brenda O'Quin from Fort
Worth, Texas, the North Texas Chapter of Parents of

Murdered Children. We on the plane down here
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discussed some issues so that we could talk about some
things maybe that are representative of some people
who were not able fo come from our chapter.

Our main focus now 1s where to point in
our ~-- as far as our chapter development, where we
really need funding to be able to go forward, and

we've tried since 1998 to get that. And the reason we

nesd it, f t of 8ll, is tc try to organize, to try
to g our families to work together so that we are

one united voice.

Training. We have such a problem getting
training so that we are professional in what we do and
are able to continue that awareness of POMC, of
Victims Cutreach, of other organizations to even know

that we exist. 1 know that probably -- Or at least

needs to be some way for us to get the information,
and then maybe we can talk about that today, too, to
the people who need it when they need it.

In the very beginning sometimes, vyou're
not receptive to that or because of your mental state
at the time, vyou know, don't recall or are not able to

do anvthing about it, but there needs to be a way that

we can get information to somecone who can take care of
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it for you.

We need to communicate the
we have, such as the support groups, the ¢l
programs. We do court accompaniment, all the

or the new

ey

older families. And
Websites, cards and n
impact panels that

for professionals

to be

putting them in touch with attorney

attorneys when needed.

on a volunteser bpasis.

achieve if we really had the funding and

zation b

[ S
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organ

understanding, the --

as receptive to having
are, and sometimes we’

rofessionals as we should
vartnership of some kind where we can work toge

and that way accessing the strengths of both,

Here's a

transportation.

who are

are done,

sensitive to our neesds.

hind us that

some of

coming in, mento

I don't mean older in age.
otes on anniversary dates,

the training that

ry and help them underst

s or civil
And these things
Could you imagine what

the

we need?

the barriers that
i8 the
Sometimes professionals
us involved, scmetimes
re not as receptive to

needs t«

be. There

L1
P |

services that

Legal assistance by

are all
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something that, you know, when vyou think about ii, we

£73

shouldn't have to deal with, but we do. The complex

in 98,

L2

system of cobtaining the grants. We starte

2

applied for a VOCA grant, and what we had to do was we

Council of Governments because the funding is funneled
through them.
M5. ODOM: Brenda, can I interiect just a

moment? Can you ~- What you're doing is you'y

e

going like this. So just keep the -- Have the mike

f you have to.

fde

follow your mouth, Move your arm

"

%,
A

There you go.

great.

M5, O'QUIN: Firyst of all, the first step
iz to go to the meeting. There's a community plan.
The community plan takes about a year to develop,
which is fine. There needs to be some type of control

over what 1s funded. After ~- You have o be

Byt

mentioned in the community plan to be funded. So

that's about a year from the time that's completed.

You go to the meeting. You do all the things that
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vou're supposed to do with that. There’
committee that decides whether the funding -- or
prioritizes it. It’s not a yes or no thing. But, you

know, 1if vou have 80 grants and the top ten will bs

funded, then, vyou know, vou know that 1f vou're below

-

o

the ten vou probably won't. The people on the

committee also have funding issues involved. So, you
know, vou're not only dealing -- I mean, you're
competing with some of the people whe are making the
decision, which I've never guite understood.

Once the prioritization occurs, then it

goes to Austin, This is another six months or so.
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And by the time you finallyv get word
gone by, which 1s not a problem if it's funded or if
you have a program that's actually continuing, vou
know, you're waiting until -~ trying to figure out

the grant

h
[y

whether to keep your personnel or not, 1
will be -—- if you can reapply.

In "98 when we first aspplied, I think we
were so nalive that we assumed that everyone was going

s0 happy that, vou know, we had all the

o
ey
D
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survivors who wanted to t involved, and that really

Wl
[

was not the case in the beginning. I think people

didn't exactly know what to do with us or how to

&

handle us. You know, there wasn't a category for us



1 or something. It's taken a while. We really now have
2 a very good working relationship with other
3 organizations and even a collaboration of six other

-

4 organizations that we co-locate with, including MADD
5 and Shaken Baby Alliance and some violence prevention
5 agencies, because that is part of it, too.

any way we can streamline
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g this process To ~- Because we started in '98. We've

9 applied for a grant every single vear. We've never

I

10 been funded, never. I asked in 99 to have a list o©
11 all the Texas organizations funded through VOCA to see
12 if there was a homicide support or homicide specific
13 group funded in Texas, and there was not. There's

14 some generic victims assistance programs, which

15 handle, of course, different types of crime, but
16 nothing that's specific for homicide., We even tried
17 to send through a collaborative thing with Shaken Baby

18 Alliance thinking mayvbe 1f we all work together it
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21 S0 mavbe there's some things that we need
22 to do differently, and 1f that's the case, we're

23 certainly willing to do that, and it may be that

24 because the process is so involved we're not doing it
25 correctly. But whatever, I certainly would like to
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know if there’s something different that we can do,
mavbe something a lot less complicated. The HOPE
thing is wonderful. Thank you for doing that because

wa do need that.

And there's still some voids in services.

rom a training in San Diego,

I just

g

ey

esturned
traumatized children, and we see that in our chapter,
and maybe others see this, too, where we really are

trauma and certainly not
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community in general. But those are Just some things
that we have seen.
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has something
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he wants to say back.

wanted to mention that
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vou'll notice that most of the people here are from
survivors of homicides. I did want to say
specifically that it is a conference on violence or
violent crimes. It just so happens that survivors of
homicide are the ones who spend more time in the

P
[

criminal justice system. It's more intense, 1

n

more -- need more services. So this is the group that

I feel can give us the most insight into what we're

doing wrong or what we're doing right at the national

> away thinking

level. BSo I didn’t want anyone to g

5

¢
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that OVC 1s only concerned about survivors of

nomicide. HWe're concerned about all victims of

&N

o appreciate your coming, and I

o

violent crime. But

3.3

know that vou will have a lot to add to thi

o
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conference. So that's the reason why we're looking at
survivors of homicide., I just wanted to add that.
MS. ODOM: Thank vou, John. Actually,

John ~- Bnd John will love me for demonstrating, but

-
(o
&
]
ot

I'm going to use him as an example of what
want to see happening. So what he was doing was he
was leaning on this arm and then coming back and every
ime he does that, then we don't get to hear what vou
gsay. S0 make -- Bring the arms off the table and just
keep the mike right there, and if you're going to turn

3

your head, do that for me. Are we changing tape? Do

I get to sing for vou?

(e

{Tape change.)

MS. FREELOVE: I'm Jana Freelove, Brenda
pretiy much covered everything, but we really do need
the grants. We need the funding so that we can help
people. And that's what we're there for, and we want

to be there, and when people need us, we want to be

5
0]

ble to help them, and we really do need these grantis,
and we've worked really hard, and we just can't get

them.
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process,. After doing many of the right things for 18

O

months leading up to a trial, it seems that we were
completely revictimized and run over in a court by an

wh

O

attorney who -~ defense attorne just -~ I can't

-

&5

understand why someone would say and do the things he

1

did. It's well documented. That's been as painful, I

w

1

think, as the event itself, not getting justice.
Some other things that need to be improved
in the process. The bail process, the person who did

) 5

this, the nannvy's bail originally was set at 5$500,000.

¥

It was reduced for some reason, we don't know why, to

580,000, and then you can post ten percent of that, so

.

for £8,000 we get a person like that out on the street

e

for a year and a half.

Cur not being allowed in the courtroom
during our trial because we were witnesses, Wendy and
I, my wife and I, were revictimized, and didn't really
know -~ And 1f we had heard some of the comments, I

think we could have countered them and offered a lot
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gquid pro guo with the judges and D.A.'s is a facif, and

3

I confirmed that talking to the judge directly. He
has been entertained on this defense attorney’s ranch

numerous Times. It's a good old boy relationship.

That fraternization is no different than me going to
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course, that's a mistrial 1if I do

system it was matter of factly pretity broadly known.

we didn't get justice in a case where the forensic and
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medical evidenc
problem with to this day. Part of the reason or 1

guess one of the roles for OVC is I guess in some

€4

respects to protect the rights of wvictims., It's bad
enough that this happens to many, many people in our

nation daily

B

it's even worse Lo have errani Drocess

e

and favoritism to some extent and the most egregious

.

behavior by the defense to do nothing but destroy and

iie and cheat the truth. And as vyou can all probably
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Do I need Sharon to stand up? She’s good. Okay.

involved with Parents of Murdered Children. And one

of the issues that I have i1s the counseling, with the

funding. I was approved for counseling, and I ha

insurance at that time, but my insurance only would

pay a certain amount, so I assumed that the other
funding would pick up when that ended, but it did

work that way, 30 I ended up having to stop going

el

see my therapist because of that. quess it was

a whole miscommunication from the beginning, but...

g

And that was one of my issues that
of is the funding for that. When vou go through
something like that, some pesople need, vou know,

seek counseling, and so I ended up having to stop.

421

M

wanted to speak

. ODOM: Are there any other concerns

that you wanted to raise, any other things that vou

think would be helpful for the Office for Victims of

Crime to know? Any other things that you think would

2

help them

LN

M8. WENZE: Well, we have applied for

grants in past years and been denied, and we reallv do

need the funding. I try to assist families in court
accompaniment, follow-up phone calls. We go to
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MS. ODOM: Well, thank you very much.

MR. GILLIS: 1711 try and do it right this

time. Let me ~- I just wanted to ask. How many have

MS. ODOM: Raise them high, people. This
is the man with the money.

MR. GILLIS: Was this through a POMC
chapter, or was it for another organization? All for
POMC?  HNo?

{(Inaudible comments from audience.)

MZ. ODOM: You just wanted to know, Jchn,
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MR, GILLIS: Yes. 1 ‘ust wanted to know,
and I also wanted to know how many were denied. Okav.
Because at some point I'd like to know what the
request was for and the reason you ware given for the

E 1

denial. 1I'd like to know the kind of program that vou

D

were asking to implement, and then I'd like to know
why it was denied. And if it’s some kind of an
innovative program or something that vou think will

work well, I may want to take a look at that again.
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point. You wanted to make the point about your group.
Steve Twist, now, I've got eyes in the back of my
head. I saw the hand. I'm getting there. Okay. Do
vou want to make that point right this moment, or do
you want to —-

{Inaudible comment from audience.)

MS. ODOM: Okay. HNo. I appreciate that.
No worries. And we do want to hear about the program,
so stand by. Here I come.

MS. LORD: I don't want to be speaking out
of line here, but I tell vyou something I think, John.
I think that a number of years ago Parvents of Murdered
Children at the national level got a grant from OVC
that may not have been managed real well, or at least
that’sz kind of what the grapevine is. And what I hear
consistently in Texas and in other states as well is
that word kind of filtered down and a lot of these
committees ave really looking for a reason to say,
"HNo, we don't want to fund them.” And I think that
grapevine stuff really has filtered down in a number
of the states, and that'’s really unfortunate, and it
seems to me that maybe you could do something about
that grapevine.

MS., ODOM: Okay. And Diana -- Diane has
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M5 . CLEMENTS: Well, I do have a comment.

ere some discretioconary grant fundings through

-
o
[
4
o
2

the Attorney General’s Office this year, and I
participated in the committee that reviewed the grants
Parents of Murdered Children submitted, and they

were -- there was no grapevine information.
Traditionally, and I don't know why, but it*s MADD and
domestic violence take priority over homicide
survivors, and it's -~ I don't think it's a grapsvine,
I don't think there is anvthing intentional. I just
think that those two organizations, those agencies,
they've been around longer, they're more recognized,
they are thought to be better organized and perhaps
more deserving of the funding. I think -- Bottom
line, I think homicide survivors are not given the
crediblility or the attention or the recognition or the

respect that other survivors of di

by

ferent types of

crimes get.

MR. GILLIS: Part of that is correct, but

fve)

£©

the other part 1s that POMC and some of the other

homicide survivor groups have not been involved, and I
don't want to say politically, but you've not been a

vocal organization. MADRD and domestic violence have

been guite vocal, and they’re there alt the



1 legisliature, they are there with their legisliators,

2 and I'm not telling you to do that. I'm just saying
3 that -~ I can't tell vyou to do that.

4 M5, CLEMENTS: I would agree with that,
5 but that should not be a reqguirement for the funding

& to be approved. You shouldn't have to be a political

.

body in order to receive the funding that these

a survivors deserve,

9 MR, GILLIS: ©Oh, I don't --
10 MS. CLEMENTS: And I know you're not
11 arguing with that, but the point is how do we address

that, and how do we accomplish funding when you're not

ool
N

)

13 a political body

14 MR. GILLIS: I can’t respond to that.

15 MS. ODOM: And, Ric, you're showing the

16 patience of Job. Love va.

7 ME. HARDIN: Well, us as POMC chapters and
18 chapter leaders, we cannot politically lobby for

19 anything. It is in our by-laws THAT we cannotl

20 politically lcbby. So, I mean, why should we get

21 forgotten about and penalized, thank vou, for

22 something that we can't do? As a national

23 organization, we can’t lobby, and we can't, vou know,
24 vote -- 1 mean, we can vote. I'm sorry. But we can't

+

get political in it.
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organization tells us on account of ocur 501{C} {3}

=

status we're only allowed 20 percent of political.
Well, what is 20 percent when you've got all these 500
and some-~odd chapters throughout the United States?

How do vou figure 20 percent? So to stay out of

trouble with the IRE and Uncle Sam, God forbid, vou

®

know, we caﬁft be political
MR. GILLIS: 0Okay. Let me say something,

and then I think we should move off of this issue

because I don't want ~-- 1 don't want people to get the

ession that I'm telling you to be 2 lobbying

tma
+

1y

organization., And you're correct under vour 501{C) (3
vou cannot be & political organization, but vou as

ndividuals can. You as individuals have a right to

[N

write to any legislator, to talk to any legislator, to
talk to your Congressmen, ©o vour Senators, so you as
individuals can do that, but vou can't do that as an

organization. And those other organizations that I

Just mentioned are alsc 501(C) (3} 's, but they do -~

>

C

they do a lot of work outside of theiy organization.
And maybe that -- those are some things that you need
to think about. But I can't tell vou to do that. I
can't tell you to be politicelly active because —-

MS. PITRUCHA: Well, if we had the



71

1 funding, maybe we could, too.

2

3

4

5 crime victims, I have some discretionary funds that

& are avalilable to me. But none of those funds are
available for political activities, and I want to make

8 that -- I want to make that clear to vou. Okay.

9 MS. GILLIS: I would just like to say

16 something. I udually tryv not to speak during these
11 meetings, and I may get in trouble for this, but I

12 just need to say that when we first got active in the

i3 crime victims movement, we Jjoined Parents of Murdsred

14 Children, and at one point my husband and I and Doris

i5 Tate and a number of other pecople, we decided that

16 because POMC was so restrictive, we had to do other

17 things, so that’s when we started Justice for Homicide
18 Victims and eventually Victims and Friends United.
15 But there is a time for POMC, and, you know, it is

Z0 very restrictive, but there’s alsc a time to step

oy

21 aside and do some things on your own, and that's how

22 the crime victims movement has grown 1in the last 22,
23 23 vyears, because people decided "1 will remain a

24 member of Parents of Murdered Children,” which we are

[N
L

still members, "and do some other things on the side.”




1 So just remember that, you know, there are other
Z things that you can do in addition to remaining

3 members of Parents of Murdered Children.

4 MS5. ODOM: And, Ric, thank you. Thank you
5 for your patience.

o) MR, MESRBIT: Well, I wish it was about me,
7 but T think it’s about a blg segment of our society

8 that's hurting real bad. I agree with the singing

e

lady over here that the laws of our society -- And I

10 understand innocent, presumed innocent until proven
i1 guilty, but ocur U.S. Constitution has been amended, I

1z forget my numbers, but seven times, I think, to create

13 14 specific laws that are in favor of the criminal, of
14 the person committing the criminal act, and, vou know,
15 God knows I don't want anvbody locked up that did not

e

16 do the crime, but I sure know that there are thousands
17 of people every day in our country getiing released

18 that did do the crime and they are using the laws that

‘

19 we've created as loopholes te let them go, and I think

=

20 it¥s time that our national government passed a

21 Constitutional Amendment that establishes rights for
22 victims that are egually as respected as the laws that
23 exist for the criminals,

24 MS. NESBIT: Judy Nesbit.

25 M3. ODOM: Bless your heart, Judy. Can I




i ask you to stand up? I have a feeling that would

2 help. Bless your heart. Thank vou.

3 MS. NESBIT: That is said to me at every
4 class reunion. I711 be standing on my feet, and

5 they'll say, "Go ahead and stand up 30 we can sesg

Bt

7 T am at & loss. One of the main issues
8 with me personally I have ssen be a main issue with

in Fort Worth that I've

m
@]

E every cother member of POM

10 come in contact with and hundreds of other folks that

Fh

I attended conferences with. We all have a lot of

foeb
b

12 anger and a lot of energy and a lot of determination

13 and courage to step up and support each other and to
14 inform other folks, doing victim impact presentations
15 and in-service things, but one of the problems with

16 that is someone who has not had the experience of

17 having a child murdered has a very natural tendency to
i8 insulate themselves from the anger and the emotional
ig upheaval that we're demonstrating. So a lot of the

20 professionals that we've spoken with to try to educate
21 about notification and follow-up are very naturally

22 trying to avoid being tuned in to us. That's very

23 frustrating when you sSee someone’s eyes glaze over

And in our case
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offenders program that was very vital and very active
in the beginning of our experience wilth this whole

process, but has faded away basically because there’s
not much support for that. 1 think Gidding [(phonetic)
State School was probably the first and maybe only -~
I'm not real up on that, but I know they had a capital

offender program that incorpeorated wvictims doin

photographs and
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Never in my wildest dreams a few years ago

b

would I have thought that I would be able to stand in

e

front of anybody and talk about anything gquite so

intense or emotional, but I found out after about five

-

minutes of explaining I didn't know if I could speak

or not, I didn’t know if I could do anvthing that
would help theilr program or any other program, I found
that they had to ask me to shut up and sit down after
a while. I didn't think I could do much, but I could
talk for the rest of my life about the impact that
this crime has had on my family.

One of the main issues that I have a
problem with is legal advice after the fact. We went

through two murder trials, two capital murder trials,
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and the 18-vyear-old and 15-year-old young boys who

e

illed my daughter and Brenda’s son were convicted of

i

ral Murder Life, and the word

api

O

all know, doesn’t mean a thing to those of us. I
empathize and sympathize with the folks that don't

have that termination ¢f the criminal's rights, but it
g

fed

doesn't help. The grief process will go on for -~

9

mean, I will wake up every morning and be the parent

S

or

froat

o
)

of a murdered child. That doesn’t go away or a

&)
.
,n

ange. The impact of it goes on and on with the

iblings, with the disintegration of marriages, with

W

the physical problems that you have, with the mental
disintegration. A lot of us in our local area have
lost our ijobs, ie’'ve lost our spouses. We've lost
cur physical well-being.

Earlier, I mentioned applyving for

counseling, and it seems I waited too long to do that.

In the beginning when vou get all the forms to f£i1l

thy
i)

out, I personally was in a state of shock for a very
long time, thank God, because when I started to wake
up and realize the impact this had on my family I'm

being told vou probably should have done that early

berd

was in the process of referring other

people in our group to, vou know, call it this number
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or this person can help you, this, but, strangely

o

Z enough, I waited a long time to seek some help myself,

3 and I'm not sure -- This gentleman said
4 "mummification.” I hadn’'t heard that word used
5 before, but that's exactly what happens to you when

b4
& vou get a call and say, "Remember your daughter that
7 left a little while ago? Somebody shot her and left

8 her on the side of the recad.” The shutting down of

9 our emotional self takes over, and all these forms
10 that we need to £ill out and all these calls we need
11 to make and these people that can support us, it's
12 Just a strange time for that. And I'm sure people
13 heliped me and supported me. I know that for a fact.
14 But I had to be told that later on. Sc I don’t know

15 exactly what the solution to that is, but it would be
16 nice to get my counseling paid for.
17 MS. ODOM: Thank vou, Judy. Thank vyou.

IR, GILLIS: You've covered a lot of -~

oo
oo
e

19 You've covered a lot of things, and one thing I just

20 wanted to mention that I've not mentioned vet, I did

21 mention that my daoghter was murdered when I was on
22 the police department, but the other thing that I need
23 to bring fTo your atiention is that this is the first

24 time ~- And you were talking about some of the things

hat a
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1 victim has headed the 0ffice for Victims of Crime, and
Z President Bush appointed me, and Attorney General
3 Ashcroft was a strong supporter, but it tells you the

this administration intends to go in

i
Q.
o
4
o
9]
[
e
O
o
o
o
Y
s

5 when 1t comes to crime victims.

6 and the reason why I'm out here now doing
7 the roundtables 1s because I want to hear from you

8 because I understand the things that you're talking

g about, but I also know that there are many things that

10 I don't know. We were talking about ~- The other day,

i1 we were talking about attending court and the amount
12 of money tThat vou lose. Well, it so happened that at
i3 the time my daughter was murdered I was on the police

14 department and attending court was just a routine

15 thing, so I never had to worry about losing time from
16 my job. Going to court was a part of my job. Many of
i7 the financial things were taken care of because the

18 police department toock care of those things., What I'n
19 hearing as I go out on these roundtables, one of the
20 things that has been discussed by several people is

21 the loss of money. When one person, let's say a

22 spouse, 13 murdered and that spouse supported a
23 portion of the household, that is money that is lost
24 forever, and people end up in bankruptcy, and thev end

25 up in all kinds of strained situations financilally.
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So there are a lot of things that I'm

fa

sarning, and it's because I wanted to get out and

alk to victims, and the administration has said to

ot

me, "You do that and find out what it is we need to do

1

o th

%

[ ]

at’s Tthe reason why I'm

to make things better.

.

here, and I thank vou for raising those issues. But
this is the first time in the history of OVC, which

was started in 1984, that there has bsen a crime

»

victim that headed the office.

M8. ODOM: Do we need JoAnn to stand up?
She’s good. Beautiful., Take it away, JoAnn.

MS. STARKEY: Stand up?

M3. ODOM: Ho. You may sit.

MS. STARKEY: Okay. I'm JoAnn Starkey
from the Dallas area. I think probably all the issues
that I might be concerned about have been coversd

today, excuse me, but I'11l hit on them briefly. First

O
i
4]
}“m;
<
&

all, Tony Chavez down here, he really covered
of my concerns, helped to guide the victim through the

entire process.

i

I'm a victim, my son was murdered, but

-

also have become a victim advocate, and what I try to
do 1is to be that mom that knocks on my -- on somecne’s

3

there. Let me help vou.” BAnd

5

door to say, "I've beer

o

3

I said so many times T needed that because we are in a
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1 state of confusion and mummification. And I know I

2 did get some information in the mail about victim

3 assistance with the D,A.'s office, but I read through
4 it, but it didn't dawn on me, and I didn't find help.
5 I had to go out and find it. And so we need to -~

6 Possibly one way would be to have more funding to the
7 District Attorney’s office so they can have more than

8 one victim assistant. And the same with the police

9 department. I believe in Dallas, I think I'm corrsct,
10 there is only one victim assistant in the D.A.’s
11 office and one in the police department, and that one

1z person 18 overwhelmed, and they don’'t have time to

i3 make a personal visit to your home or a perscnal call.
i4 They send a letter saying, "If vou need any

15 assistance, call.” And I saw that, but I thought it

16 was, you know, Jjust call the police or something. I

17 didn’t realize there was help there. And so I went
ig through the system. I just sort of, you know,

i9 stumbled my way through because no one was really

bt

20 there to guide me and tell me what to do next. And

21 know there was help out there, but they didn't come to

2 me. I had to go find it. I didn't even know there

g

23 was a vicitim assistance person in the D.A.'s office
24 until the day of the trial, and I heard her talking to
25 my ex-husband and his wife from Illinois about air
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17
18
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20
21
22
Z23
24

25
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transportation. And I started guestioning and found
she was an assistant, and even at that time I said,
"Well, how about my daughter that had to come in from
Lubbock for the trizl?" And, of course, the
compensation or the help was not there for my
daughter; it was for the parents. But that's it.

Ric over here, the crime victims
amendment, we need that sc desperately, and I think it
covers a lot of the things -- a lot of the rights we
don't have. States have a bill of rights, I know
Texas does, but there's no teeth in it. If it's not
carried out, if a victim loses their right, there's
nothing that can be done.

And one of those, I believe Keith over
there addressed that, the victims being kept out of
the courthouse or out of the courtroom. Now, I do
understand if a victim is an eyewitness and a witness
to the actual committing of the crime, they need to be
out, but I find in working with other victims, there
are so many mothers and dads, brothers, sisters,
husbands and wives that have had someone murdered,; and
they were not present at the crime, they were not
eyewitnesses, but because they had been subpocenaed or
asked to testify as far as the autopsy pigture or

facts about the wvictim, that they're kept out of the
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*The Rule®. And I'm not even sure who administers.

the defense attorney. BAnd if the defense atiorney
doesn't want the mom or the dad or the brother or
sister in the courtroom to show emction, he applies
the rule, keep them outl.

Another concern I have, and it was not in

o3
P

rought up I think by Carolyn,

my case, it has bsen

inherit children. [ work
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against grandparen

with victims all the time that have inherited the
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lifestyle that I would judge to be proper. She was an
exotic dancer. But she was murdered and left two
voung teen-age children to the grandmoither, and
evidently, becauss of the kind of work she did, she
probably didn't have the proper documentation toe the
Internal Revenue, it was not documented what the
daughter made, and the daughter I think made fairly
good money, but she geits such a small check for

compensation. In fact, she has not recelived anything

from the Texas Crime Victims Compensation for loss of
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so desperately. And I don't know what the answer is

that. But that's one.
And then -~ ExXcuse me.

M5. ODOM: Joknn, pleass feel free To have

a sip of water It's rvight in front of you.
¥MS. STARKEY: Okay. Thank vou. And the
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last one, and I believe it }
Tony, but sensitivity training to all the
professionals that work with victims. You know, death
notification, we need more education there. The

doctors and nurses in the hospital. I volunteer at

Parkland Hospital Emergency Room one afternoon a week,

4

and I see a need that doctors and nurses need more
training of what to say and what to do with victims.
And, of course, the police detectives and the district
attorney offices. I don't know what the answer is,

for them mavbe from the

ﬂ)
fad
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but probably moxs g
hink pretty well covers

n
§WJ.
ot

government. But that I t

Thank vyou.

fact, I don'’t know if this is an appropriate time to

s

Jod

mention this, but I'm going to go ahead and mention
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i that the Office for Victims of Crime has commissioned
2z my company to produce actually four trainings, and cne
3 of which is going to be called "How Can I Help?® which
4 is really focusing on clergy, co-workers, concerned

5 neighbors, people who are in the lives of the

& surviving family members who often want to know, "I

7 don't want to say the wrong thing, I don’t want to

8 make 1t worse.” So what we've been doing, and that's

el

what the second day of these roundtables are about, is

10 that we've been doing onse-on-one interviews with folks
i1 like vyourself all over the country who have been

1z sharing with us ldeas and strategies that thev found
i3 helpful that they would like to see in that sort of

14 training.

15 We're doing a second training called

16 "Survivor Management,” which is exactly what you're

17 talking about in terms of something that's going to

18 egssentially take families through the criminal justice
19 system, but we've gotten the shade of gray that rather

20 than, vyou know -- to some extent, we're going to have

21 2 gleossary which will have terms like "arvaignment,”
22 vou know, so they just understand what are all of

23 these things, but more so, they are going to hear from
24 people like yourself. They are going to hear from vou

O not This i at you need to expect
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1 when an arralgnment happens. This is what

2 happen, you know, when you go to a parcle hearing.”

3 Bnd so that they are getting, frankly, kind of the

4 nitty~gritty, not the, you know, "Parole hearings are

5 held at twelve o'clock.” I mean, who cares, you know.
7 £

& What they want to know is what's behind the scenes,

7 what's underneath, whatl have you learned that you
g never wanted to learn that's going to help somebody
9 else walk this same path. So that's the second

10 product that we're doing.
i1 Then we're doing & piece on homicide and

-

12 other violent crimes, contact skills for law

13 enforcement, which is exactly what vou're talking
14 about, telling them how to do a death notification

15 appropriately, how to go through the various stages,

i6 and, again, hearing very much from victims about -- I

-

17 mean, I've heard stories of death notification that
18 Just wonder, "Are you human beings that you would do

19 this to ancother human being?” I mean, it's as

20 fundamental as that. So, I mean, again, Jjust
21 education to get them to understand that, vou know,

I

22 this may be another call for you, but for this person,

23 this is -- this is it, vou know. So that'’s another
24 product,

25 And then the fourth product, we're doing
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an overview of OVC which will dust be —-- I think it's

r five minute overview, bul just

O

going to be a four
something that vou could even take to a Parents of
Murdered Children meeting, pop it in and say, "Okay.
This is what OVC is."™ You know, 50 anyway, I Just

thought I'd let you know that that’s all happening

i

currently, and we're rea ooking to get that

ot

o

delivered sometime in the spring of 2003,
And how many folks are with me tomorrow?

How many of vou will still be here tomorrow? Okav.

We're going to -~ Jennifer Ford waving her hand.

We're going to be talking to you at the lunch break

about setting up a one-con-one opportunity to interview

vou and talk a little bit actually for these products.

S0, please, take it away, Lola. ©Okay. Andy.

Kahan, Kavhan. I can be -~ I can be it all. I've
been called everything from -~ ¥You name it. My son
will get a kick out of this, though,.

I am the Mayor's Crime Victims Director

for the City of Houston, and
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important that the OVC hear about what I do and the

successes that we have. Particularly, we are the only

N
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city in the country that has what vou would call
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advocate, an ombudsman, a troubleshooter, and a few
other cheoice words scme people care to give me that is
staffed out of our Mayor’s office.

staff consists of me, which means that

=
:

my staff is very subservient. We get along great., My
agenda gets followed to the tee, and I have beesn doing
this since May of 1992. BAnd how this came about is
such a great success story, and I think it's important
that other areas hear about what we've been able to
accomplish. And it was actually through the efforts
of FParents of Murdered Children and Mothers Agains
Drunk Driving that this office came about, and they
asked the mavor at that time 1f they could have a
staff person at the Mavor's office, and Bob Lanier,
who was the mavyor at that fime, -ust said, "Sure.”
And little did he know what he was walking himself
into.

And when they hired me for this position,
they basically didn’t know what I was supposed to do,

which I was actually gquite grateful, and they gave me

the scopes of the issues that needed fo be addressed.
One of the advantages that I have as oppoesed to victim
assistants, providers, coordinators, whether they be

in law enforcement, district attorney’s office or any



1 other public safety avenue, is that I am not limited
2 in scope as to the areas that I can address. I'm not
3 bound by any sort of adherence of the old fox in the

4 hen house routine. Since I'm not emploved by the
5 district attornev's office, I can freely give advice,
& and 1 can freely intercede without worrying about

7 powers to be stepping on my toes. And I think that’s
g a very important avenue that we've been able to

9 address.
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10 I do an awful lot of

ot
b

work on behalf of victims® issues and public safety
12 that enables us to tackle these issues that some of
i3 the groups are again restricted by their 5301(C){(3)7s,

14 and that's some of the ways that we can work around

15 with that. 8o, I mean, I°d be happy to provide vou

16 with more information on some of the successes that we
17 have, kind of sheets that we do. I do an awful lot of
18 parole protests on behalf of families, court

15 accompaniments, interceding on behalf of all the

20 different organizations. And I believe, Brenda, vou
21 had touched about some of the communications that vou

22 have with different agencies. We have developed ir

o

23 Harris County what's called the Harris County
24 Interagency Victim Council, and these are all

different victim service providers, whether from

Ny
wn
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1 nonprofits to law enforcement to corrections, anybody

2 whoe works in victim services, and we meet on a monthly

3 basis, and that's how we get to know what everybody is
4 doing and get to address different issues that are

5 occurring at the time and even developed a book that
% has all the different agencies in there for people,

7 That'®s something that vou might want to consider, vou

g know, looking at from that area.

9 Some of the issues that I have found

10 myself involved with and immersed with over the ten
11 vears, and there’'s an awful lot of factors involving
iz criminal Justice, and basically when you're dealing
13 with the wvictims' rights and so forth, you're

14 entrenching on other people's status quo, yvou'rs

i5 entrenching on cother people’s territory, and that'’s a
16 very difficult and long, slow process to try to get

17 people’'s attitudes changed. And that’s -- One of the

18 sayings that I have is, and I'm sure most people I
16 would assume would agree with me here, is that crime

20 victims are the only unwilling participants in the

21 criminal Jjustice system. Everyone else chose their
Ef respective role, but I've never met anvone who asked
23 te be a crime victim, and that's a very lmportant

24 distinction that we have to make.

25 One of the areas that I have a great deal
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1 of concern with is parocole set-offs/denials. And

2 particularly in Texas, I have just dealt with a family
3 whose daughter was murdered and her son-in-law, and it
4 was 1876. They got three life sentences. They are on
5 their fifteenth payroll review. It's been 25 years

7 person has come up for review. And pardon my French,

L0

but that's asinine. Every two years, particularly in
g this state, vou will get a letter, a notification in

16 the mail that this person is up for review. And

11 there's a lot of cases that I don’t think anvone would
12 dispute are what we would call no brainers. We all
13 know that this person is not going to gel released
14 unless somebody on the parcle board has a career death

i5 pattern. It's not going Lo happen. But why are we

ot

16 putting these families through this every few years?
17 It is a waste of time, energy, and resources. We have
18 attempted several times -- A 1ot of states have

19 five-vear set-offs. Some have even higher. Theay give

20 parole board members the option and give these

21 iies an opportunity to get on with their lives,
22 get a little bit more time healing than continually
23 spinning through a process.

Z4 ME. GILLIS: Let me -- Let me interrupt

I mentioned that I was on the Board of
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1 Prison Terms, and in California we do the hearings for
Z lifers, and those are the ones, the murderers, all
3 those that are sentenced to 1ife, we make the

4 determination on whethery or not they should be

5 released on parole. #Well, at the time while I was
6 sitting on the parole board, California had a one-year
7 denial. The amount of time that vou could deny was

g one vyear, and two vears at maximum in multiple

9 murders. And my wife, who's sitting back there, who
10 says she can’'t say anything because she gets into
11 trouble, she and some othey wvictims got together, and

they came up with some legislation to change
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14 encugh to get an initiative passed, and it changed

15 California’s time to five years. So California can
ie now do a five-year denial.
17 And that's kind of what she was mentioning

ig about. We've been members of POMC, and sometimes

1...\
()

there are other things that vou can do outside of

20 POMC, and those were one of the things that they did,

22 MR. KAHAN: I certainly -- Again, we plan
23 on addressing that issue again. We just --
24 MS. ODOM: Andy, keep the mike -- You're
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1 MR, KBHAN: You know how tTough it is for

and talk?

Fou Know.
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MS. ODOM: A little break dancing wouldn't

L

6 hurt. But I'm going to put the hook on you soon,

7 50 ~-

8 MR, KBHAN: I grew up in Hew York City, so
9 it's real difficult for me Tto sit still and talk. 8o

10 those are some of the things that we end up involving

11 ourselves with, And because of the type of work that

iz I'm allowed to do, it allows me to address these

13 issues and tackle a lot of the glitches in the systenm

14 in areas that need to be, you know, concerned and

15 raised.

16 I have a lady who lives in Georgia who has

17 seven perpetrators on parole, and she wants to attend

18 parcle hearings. And because the compensation laws

19 that were passsed that would allow somebody like that
20 to be compensated for travel to attend the parcle
21 hearings were passed after her sentence was

22 adijudicated, there’s no mitigating factors to allow

23 certain cases to be looked aft even though it was
24 approved, even though it was passed later on, but
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before the law were changed, she can't get reimbursed

2 for any travel. I just think there has to be some
3 sort of, you know, areas that just need to be looked
4 at without just saying because it's not written and

vas taken before that -- You know, I think

(o
g

5 because 1
& we just need to be a little bit more flexible in some
7 of the things that we do. So with that, without any

g further ado, 1711 pass it on.

9 MS. ODOM: Thank you, Andy. Thank vyou.
10 {(Tape change.)

11 MS. ODOM: Please, Darlene.

1z MS. BSANCHEZ: Hi. My name is Darlene

13 Sanchez. My husband was murdered in March of 97,

14 which was at our shoe repalr store. An employee was
15 found guilty, charged with murder. He was only

16 sentenced to 20 vears because of heat of passion. I
i7 don't understand that. I feel like 1f he admitted to

18 the murder he should have done more time.

20 time. 1 was the last one to go in. 8o, therefore, I

n the

o

21 still don't know everything that went on

22 courtroom. 1 could go and sit for days and read
23 everything, but with the business that I have have not
24 been able to do that. I was not compensated for the

that we had to close the store

oy

that I was of
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I had. I was compensated for that. Bul being able to
go into the courtroom, I felt like I should have been
allowed to do that at the time.

The past five years, I feel like I've been

in prison because of everything that I've had to go

through and still working towards goling and getting it

s the Executive Director for

ot

over. Janic

g

o

Sager
Texans for Egual Justice, which she founded and

{inaudible) was doing voluntarily at the time. I ar

1

president of the board at this time and trying to help
Janice and other victims in what? How many counties?
Five counties around Conroe. I would like to see
things changed to be able to go into the courtroom.
Janice, with Texans for Egual Justice, has
only been funded for the last two years, so she did

all of this on voluntary basis, and she was there

e

for me the whole time that I went through the court
and been there for me for the past five vears. So I
am here to help her and to support any of the wvictims.
She has a lot to sav.

MS. SAGER: My name is Janice Sager. 1

really only have five things to sav, and I'm going to
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make them very short.

system in regard To dealing with victims, whether it's
law enforcement all the way through corrections, is to
adopt a motto to do no harm, One of my pet peeves has
been how the crime victims are notoriously

gevEGtiﬁizgg, We've seen studies on the actual impact

of crime to the victim, but we have never seen any

solid professional study trying to separate the ilmpact
of the crime to the impact of the revictimization. I

think a study such as that would be very important fto

criminal justice victim service providers in showing

e

the areas where victims are most often revictimized.

And, you know, number one, it's going to show them the

it}

impact that that revictimization has had to star
with, and then it's going to show them the areas that
they can work on internally to lessen that
revictimization.

Another issue that I think would be

helpful for crime wvictims from the beginning fo the
end, when the perpetrator goes for his first court

hearing, whether it's a bond or arraignment or what,

appointed
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at that point have & crime vic

to represent the interests of the victim. We see that
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in many child custedy cases where a crime victim --

child ad litem is appointed to represent the best

have such a mechanism in place for crime victims
because you've got the defendant, vyou've got the State
of Texas, and the crime victim mav get in there

sometimes. Some places, in some jurisdictions it's

Ko

better than in others. <Crime victims'® rights are not
consistently enforced, you know, across the board.
Cne victim may get to be present in the courtroom and
the other victim may be excluded. 5o I think the
crime victim ad litem idea, if it were -- i1 would
take some work getting it done, but I personally think
it’s a good idea that would help crime victims.

The third issue that I would like fo bring
up is someone else mentioned training and grief

s

1Ae

fod

counseling. I think like for organizations
Parents of Murdered Children, Texans for Egual
Justice, Justice for 211, the grass-roois

are out here helping victims, many

s

g

organizations tha
of them were started because the victims were impacted
by the crime, and what they have brought to the
organizations has been their life experiences, and,
yvou know, and how they dealt with it. Thev have taken

the good that they'wve learnsd and to try to help other
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3 grass-roots organizations would be very helpful, too,
4 in serving other victims.
5 And I also -~ Regarding grass-roots and

& private and nonproefit wvictim service organizations,

7 someone else, I think Miss O'Quin, brought up

ot
el
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8 organizational training. Like I said, we come

E by the seat of our pants with a desire to help other

10 people, and we bring our life experiences with us, and
13 some of us don't have that much administrative and

o
[N

management, organizational-type background, sc to have
13 that type of training available to us would be an

14 asset to the organizations and overall the people

15 we're able to serve.
is And my last issue is crime victims

]

compensation. Some of the money that l1s funneled down

o

18 to the states from OVC for crime victims compensation,
19 T think it would be a very good idea to designate a

20 mandate, a designated portion of that money to go to
21 ocutreach because 1 did a kind of unscientific study on
22 the number of crimes committed, and I'11 dust -~ I've

25 Texas, I took the 2000 stats. 2and for violent crimes




1 in Texas where one or more victims may have been

2 eligible for crime victims compensation, there were

3 113,653 viclent crimes, In 2001, ocur crime victim

4 compensation program received 23,986 applications, and
5 that leaves almost 90,000 violent crimes where one or
6 more crime victims were not accessing the ¢rime victim
7 compensation fund. And we say, you know, it was

fnk

8 wonderful that we paid out 541 million last vyear, but

g how much more would we have been able to pay if more
10 victims were aware of it and more peocple in the field
i1 were trained to assist with it and they were getting
iz it. So that's kind of one of my pet peeves as far as,
13 vou know, our crime victim comp. It needs to do more

14 outreach in the state, make more public awareness so

15 the victims will know that it exists, more training in
16 the communities to help victims access it.

17 MS5. ODOM: Thank you. Did vou want to

18 have a chance at this point? All right. Okay.

15 MS. LORD: Okay. Well, as always, I learn
20 sc much every time I sit with folks like you, and your
21 comments have actually triggered my thinking with some
22 comments or concerns. First of all, just on the basis

23 of what I hear, both Sharon and Judy should be
24 eligible for your counseling, and I will volunteer as
25 your personal advocate, 1f vou'll meet with me at




1 noon, to see that we get that done, because my -~ what
2 T suspect is that you were given some bad information
3 by somebody, and we'll see, but I'm very happy to see

4 if I can help vou with that.

L

The other thing, a real -- a thing I've

) worked on for 20 years now is death notification, an

]

since that came up a couple of times today, I would
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3 like to know of those of you who wer

9 home, now, not necessarily 1f you went to the hospital

16 first and then were told, but if you were notified of
i1 the death of your loved one in your home, how many of

1z you got that notification by phone rather than

13 persconal?

14 M5. ODOM: How many by phone?

15 MS. LORD: By phone. Okay. And what year
16 was it again? '85. And who else put their hand up by
17 phone? '76. Okay. Who else? '95. Okay. 1I'd like
18 to think a better job is being done about personal

19 notifications being done by law enforcement, but when

20 I hear these stories, it always makes me nervous.
21 Do you know also that OVC has, and I think

22 POMC, too, has some training packages on death
23 notification. OVC will give those to you for free,
24 and they are -- One of them is designated for law

wealth care professionals, one
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or clergy and funeral directors, and one for victim

2 advocates and mental health professionals. And if you
3 would like to begin training on death notification in
4 your communities, get those packages and adapt them

6 The other thing that Keith and Wendy's
7 story brings to mind is victim-media intervention as

g direct victim service and also victim impact panels as

by
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ervices. 1 know that in a numbe
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victim impact panels are perceived as a
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11 offender program rather than a victim program, and
1z what we know from very substantial research 1is that
13 speaking on victim impact panels for most victims is a

14 very, very healthy and healing experience, and the

15 research shows that not only by sself-report, but by

16 pre and post-testing after people speak on panels and
17 so forth. So I would love to see a federal, if not a
18 directive, a suggestion to the state VO(Z

19 administrators that victim impact panels be considered
20 a direct victim service so that they can be included
21 in grants.

22 The same thing for media intervention.

23 Some states, and I think Texas included, tends to savy,
24 "Well, gee, thal’s not helping the victims any.” BAnd

25 I think those of you that have had an advocate working
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for you either to protect vou from the media, who is

3

hounding you to death, or to help you get medla

nterviews if you want media interviews is very

clearly a direct victim service, and I think it would

going to interject.
MR. GILLIS: Let me address the issue of
victim impact panels.
MS. LORD: Okay.
MR. GILLIS: And you were asking that that
be a directive from the federal level. Victim impact

panels in some instances are not as successful as we

sould be, particularly for the reason
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that many are saying that victims should participate
in those and they are encouraging victims of violent
crime to meet with or to sit before the perpeifrator
and exchange whatever information you want to
exchange. For some victims that works; for others it
does not. And s8¢ it's not something thalt we will

encourage from the federal level. I
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willing to do that, they want to meet and sit down and

i

discuss things with the perpetrator and of their own

{;
i

volition, that's fine, buf most victims that I hear



1 from are saying that they are not willing to be put in
2 that situation. So it's strictly an individual thing,
3 but not something that will be encouraged from our

4 level.

5 M5, LORD: Ckay. I will be —-- I711 share

6 with vou at another time the research that has been

7 done showing that of those victims who do wish to

g participate -- And you're absolutely right. HNo one

9 should ever be forced to or pushed to or anything
10 about that when they don't want to, but for those for

11 whom encough time has passed, and generally that's two
12 to three years, screening tools are avallable to help

13 decide those for whom it's healthy and those for whom

i4 it is not.

let me just ask you. Mavybe this

fot
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16 might be more informative than anything else. Of

17 those of you who have spoken on panels because vyou

18 want to, would you put up your hand 1f vyou feel that
i9 that was hurt -- Let's go the negative first. If vyou
20 think that was hurtful to you or harming in any way,

21 would you put up your hand? And for those -- Ric?

o

22 MS. ODOM: Okay. And you know what, Ric.

ik

23 Nobody can hear vou 1f vou have no mike, and here 1
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come to give you the mike. Hold on.
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MR. NESBIT: I've dons a bunch o
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impact stuff, and only once was it a completely
negative experience, and it was done at the state
parole level in front of about 200 angry parclees that

didn't want to be there. 5S¢ I think the circumstances
under which you do the presentation has everything to
do with the experience and outcome.

iS. LORD: Totally agree.

MR. GILLIS: BAnd there's several different
versions of that. When you say "victim impact panel,
if yvou're talking about victims who are going into the

institution and meeting with offenders and talking to

02

offenders, that’s a little different from some of the

b}

other versions of impact panels where it's the wvictim
and the perpetrator of that particular crime who are
meeting face to face.

MS. LORD: Yeah. That's a real different

MR. GILLIS: I think what vyou're telling

M3, LORD: Yeah. That's a real, real

MR, GILLIS: 8¢ I wanted to make it clear

that there are several different versions of that, and

the one I'm talking about is where victims are meeting

with the perpetrator of their particular crime,
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and I'm hearing this from victims as I go around --

¥S. LORD: Oh, veah. That's --
MR. GILLIS: -- on the roundiables.

MS. LORD: That's the last thing most

homicide survivors would ever want to do. I

Buf, you know, enough of that.

MS. ODOM: Janice, may I lovingly —-

M3, LORD: I'm done.

MS. ODOM: You're done.

MS. LORD: I'm done.

MS. ODOM: Love you. Mean it. All right.
Here we go. Charles.

name is Charles Marino and

b
M
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my wife Diane. Our son was murdered in "85, and t
trial went real good, and we had a real good rapport

nto

ot
fouto

with the police department, but when we get

the --
MS8. ODOM: Sir, could we have you stand

up? Thank vou.
MR. MARINO: When we got into the appeals

system, that's what really bugged me. His first

aba

appeal lasted four and a half years at the criminal

¢

] 7

level there, and he had the capital -- got the death



w s L4 P

[e3

7

AL

[N
-

o
fouh

ook
3y

o
i

ot
oy

ok
o

-+
fod
ed

he was -given the death sentence, 1t was almos
years before the sentence was carried cut. And so we

5

need to do something about this limiting appeal

in

And another thing that really gripes me is
truth in sentencing. When these defense lawvers get

up and tell a jury that this guy is going to get 25

vears or 50 years, the dury believes it, and a lot of

them, you know, think this is going to be gospel, but
this is not. This is a big lie, This guy will get

out -- you know, may be eligible for parcle in five
vears. I mean, that’s my biggest gripe, so that's it.

M5. ODCM: Diane, I think we may need to

MS8. MARING: 1I'we been in this system for

b]

P

a long time, and I've been educated through a lot of
seminars that I have attended, but the number one
thing has been a parent of a murdered son or a
murdered child is that my son has a name, and the
State of Texas versus the killexr's name, he mentions

that. My son is not the State of Texas, and if it's

going to have to be that way, I want it changed to

o

where it is the State of Texas and Charles Angelo



™

Lt

W

oy

i
fronb

Jomd
fres

e
L

ot
(R

]
Lol

™
ot

)
N9

P
L

™D
o

[
i

)

Marine, Jr., versus whoms

peeve, I've saild all along m

person, and I want it re
ig recognized. My son didn't deserve to be whare he's
at. I didn't choose to be where I'm at. The offender
did. BAnd that is a real problem with me.

And the other thing is that we've had
guest speakers that come to our meetings at the
Houston Chapter of Parents of Murdered Children, and
they will say, ™I am sorry for your loss.” WMy child
wasn't lost. My child was murdered. People hate the
word "murdered” because it's cold and they don't want
to hear it, they don't want to be affected by it, and
they don't want to associate with you because your
child has been murdered. What caused it? What did

rour kid de? That is not the problem. It's dust the

el

word "murdered”., Loss. He wasn't lost. I know where
he's at,

And the third thing is that when I was in
trial, I had heard about Parents of Murdered Children,
but I didn’t attend until two vears after my son was
murdered. My husband had never missed a day of work
ever when our kids -- I was one of those stay~at~home
moms that took care of her children, and when this

happened, he didn't work for three years. I didn't
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apply for compensation because I felt like in the mind
that I was in that someone was going to pay me that my

hild had been murdered to be compensated for. That

9]

was my way of thinking. And they say, well, vyou have

i

wd
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like two years. I could care less about that. I

didn’t care. My child was dead. It's just like the

a

other one said. When this first happens to vyou,

oy

vou're so out of if that vou're tryving to remember why
you're even here and what happened and what caused
this to happen.

Is that when I went to court and I found
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out that he gets a cop
have to apply and pay for this. If I don't have the
money, I can't get that trial transcript. Why should
he get it and I'm not? I didn't ask to be in this

courtroom, I didn’'t want fto be in this courtrcom, but

ot
w

vet I'm denied what he's getting free, and that
another problem that I have.
MS. ODOM: Thank vou, Diane. Thank vou,

Diane. I'm going to lef -~ Please, Diane, 1t's your

MS. CLEMENTS: Thank you. Thank you.

Diane Clements with Justice for ALl and Parents of



1 Murdered Children. I want to reinforce what Janice
2 said about media services as a direct victim servics,
3 and I'11 give vou a very guick example. The trial

4 that Caroclyn and Ruth have referred to that’s going on

right now, Charles Forshay {(phonetic), accused of

L

& murdering a 23-month-old infant, a foster parent.

7 MS. ODOM: We've got to get your mike up

vy

g closer to you.

W

MS. CLEMENTS: Thank you.

i0 MS. ODOM: You're welcome.

11 MS. CLEMENTS: I feel like I'm in church.
12 MS. ODOM: That'’s all right.

i3 MS., CLEMENTS: I'm singing in the choir.
14 There was several articles. The "Houston Chronicle™

a position that is not offen victim friendly.
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16 Sometimes it is. But there was several articles that

18 and it was clearly a biased article. The family had a
19 confrontation with the reporter in the hallway of the

20 courtroom, which is not a good thing to happen. And I

N
found

was able to call the editor of the reporter and tell
22 her what had happened and ask 1f we could have some
23 more balanced reporting, neot that we want one-sided

24 reporting for either side, but we need balanced

And unless you have someone who has had an
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opportunity to be involved in media oy come Lo know
some of the writers and the editors, you don't have
that access or that fraining. There’s never any
training given for people in order to advocate at the
media level. And, ves, what goes along and what the
dury hears 1s what's important, but the family carries
the burden of what's in the public, and clearly the
ury hears all of the information, but we need some

sort of resource, some sort of referral service, some

w
o
b
52
Q
th
g
]
&)
b
&)

ining so that people can start advocating

o

effectively and professionally for victims in the

e

Also "The Rule®™. I wanted to just tell
vou all in case you didn't know that last legislative
session there was a law passed that now "The Rule” is
not all-encompassing. The prosecutor at the time that
the defense counsel says he wants certain witnesses
under the rule, the prosecutor can ask and he must
respond as to what that witness will testify to.
They're in the courtrcoom immediately. The dudge then
makes a decision if it is imperative or if they are
being excluded simply for no reason other than they
don’t want the jury to see them.

The first time this happened here in

y 3

Houston, it was a trial of a shaken baby, and the law
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1 had just passed. The prosscutor -- Famlily members

Z were being excluded that didn’t need to be, were not

3 going to ify to anything, and we asked the
4 prosecutor to please implement this brand new state
5 law, and she loocked at the victim's family and said,

) "Oh, don't be a hard ass. I don't want to piss the

7 judge off.”

8 S¢ while we have a law, we have

9 prosecutors who do their job, but who even though they

10 are doing their Jjob for the victims, they're still

[}
i

doing their job for the state, and we don't have the
J
12 sensitivity with manv prosecutors that I wish we did

13 have. So when we talk about sensitivity training, you

14 know, I don't know how vou impart sensitivity, I don't
i5 know 1if it's possible, but I think we need to

16 reinforce our state laws in following those, and we're
17 not just being hard asses. We are asking for the

18 rights that are given to us statutorily.

19 Oht  Information, information,

20 information. 1Is there anything that we cannot get

21 enough ©f? Yes. It's information when you're a crime

27 victim. Here in the State of Texas, we had a

23 legislation last session that would implement a
24 state-wide victim notification system. VINE is the
25 acronym. t is still not up and running. And why?
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Because we have people who don't really put priorities

system that will be sometime in the future happening,
and we also have the state law that vou cannot
arbitrarily be excluded from the courtroom without
just cause, and the -dudge must make that decislon in

open court when the attorney says what you will be

1 also wanted to talk about the -~ You

know, we talked briefly about funding and who gets it

b

and who doesn’t, and I will tell vou that as an
organization, I am a member of Parents of Murdered
Children, but Justice for All is an independent
organization that lobbies, and we endorse candidates.

And Justice for All Alliance 1s a 501{C}{3}. Now, did

the Alliance get our grant for our victim video impact

statement because we're affiliasted with a political
organization? Probably. If we were Parents of

Murdered Children going for that grant, I don't
believe we would have gotten it. So I belisve that

all the concerns that were addressed here could be

accomplished eguitably 1if we Just start recognizing
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the rights of v ims and put them in priority when it

comes to funding decisions.
M3. ODOM: Thank vou. Yes. 1I've got -~

b

Ruth wants to make a remark az well. 1I'd really like
to let evervbody finish unless 1t's a direct comment

MS. MARIN-EASCH: What I was golng to
comment is what Diane Marinc said about the, vyou know,
court transcripts. I was kept out of court. 1 was
kept away from the court. They kept me at the hotel.
My case was on the news totally because my son was
military and San Antonio covered evervthing. And I
asked for a court transcript because I wanted to know

wanted to be there. They

ot

what was going on.
wouldn't allow me not even around the courthouse. And
I felt that the State of Texas should have furnished
me with what they had promised me. Well, they gave me
the confession of the murderer. That's not all I

wanted. I wanted the whole transcript because T
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there. They kept me out,
They kept me at a hotel for three weeks until
punishment phase. And I think that I was treated very

unfairly by the State of Texas.
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Raul, but the murderer and my daughter-in-law's name
was all over, and they should change that and say the

State of Texas and Raul, but, you know, I am very

i

upset with that, and I get mad and I tell people to
shut theiy mouth sometimes like I'm saving with the

media, but...

MR. KAHAN: Diane, two things if vyou cars
to address what I'm going to ask vou to address. I
think you had an experience several weeks ago with the
local parole divisgion that from what you had told nme
was abszelutely shocking, and I think it’'s something
that vou might want to address here as well, and also
if vyvou would tell a little bit more about the project
s0 that OVC will know what vou're doing with this
because I think 1t’s so important that OVC realize
just how unigue this project i1s that we got the grant
for.

M3, CLEMENTS: Andy's my straight man. He
sets them up, and I roll them out. The Video Victim
Impact Project is unigue, and Andy knows of one othexr

alifornia that he thinks doses this. But
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what this does is we professionally video tape, s0
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tudio with all the good lighting and the
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1 sound and all the equipment, and our victims are made
2 to feel very comfortable, and we video tape their

3 victim impact statement for future parcle protests is

4 the idea behind the project. We have video taped some
8 family members pretrial and post-trial. We have also
G video taped some family members who have perpetrators

7 on probation because the likelihood that they may

B riolate alwavs exists.

<

9 The reason we created this project is

10 because of a dear woman, Shirlev Parish. Shirley

i1 daughter was murdered. The man that murdered her
12 daughter was given the death penalty. In a second
i3 trial, he received a life sentence. He has been

wice since he received his life

rt

14 reviewed for parcle

15 sentence. BShirley was an early advocate for victims,

16 and she became 111, and Shirley died last year. 5She
17 was no longer able to be a voice for her daughter, -and
18 her daughter was lost forever. And we believe that if

19 we are not here due to death or injury or distance or

20 financial constraint, whatever would prevent us from

21 going to the parole board and advocating for our loved
22 one, we didn’'t want that to be lost. So that was the
23 impetus behind the program, and we've done about 60

24 video tapes To date, and we're very excited, and we'll

25 move forward, and we hope that 1t's duplicated across
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MR. GILLIS: I was going to say San

[te]

in California has a similar program, and while I was
on the Board of Priscn Terms I managed to get some
changes there where we accepted the video tapes of ths
next of kin for the parocle hsaring in case they were

not able to attend or were i1l oy something else.
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Thank vou. It just --
seems so common sense that we should all be doing
this, and 1t needs Lo grow across the country.

And then the parcle —- What was it, the
other thing? Parocle hearing. OCh, no. HNo. HNo. It
wasn't a parcle hearing. It was the parcole boaxd
office, You know, we talk about the criminal justice
system, and we somehow immediately sort of confine it
to the prosecutor and the judge, but then we don't
really think about the parole process afterwards or
dealing with parcle officers,

As a person who was contacted to be
interviewed for a story, the person contacting nme
happened to be a parolee who is a violent parolee who-

was in prison for aggravated assault of a police

officer and a DWI and several drug charges and some
fraud charges and had a pending DWI. Well, of courss,

he is with one of the local newspapers, "Houston



1 Press, ™ which is wvery liberal, and didn't identify

1f as a parclee when he contacted me. And, of
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3 course, 1 gave him my home phone number. I mean, he

4 comes to me with some sort of credentials that, vyou
5 know, I believe are at least real, and he did work for
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6 the "Houston Press,”™ and they support

7 wholeheartedly.
8 But the parcle board and the parcle —- his
9 particular parole officer, and I went up the line, are

10 very unresponsive to victims or citizens when they
11 contact them. So not only do we need to address the

1z courts and the district attorneys and all of the

i3 service providers, but, by golly, we need to look at
14 the parole system, the response that we don’t get, and
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15 then even to the probation, becaus

16 have viclent cffenders on probation. Carolyn's son

17 was murdered. That man was convicted of murder and

18 received probation. 8o somehow it seems To diminish
19 as we move down the process from the prosecution, from
20 the court. We become less and less involved, not by
21 our choice, but there's less response as we move away
22 from the prosecution. And those areas certainly need
23 to be addressed because 1t was a nightmare. I can

24 tell you.

25 M3. CDOM: Thank vou. Would you pass the
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microphone down? Thank vou. Beverly, I was having it
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she have
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passed to you 1 speak. Doe
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that would help us. Thank
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MS. CAMPOS: Everything that I would say
evervbody else has already said sxcept for one thing.
My son was murdered by a juvenile, and I can't get any
transcript. I can’t get anvyihing. But he’s up for
parole again. I got the letter a couple of weeks ago,
and I got it on a Saturday, which vou can’'t make any
phone calls to anvybody on a Saturday, so I spent all
weekend 1ike this fTrying to call and, vyou know, set up
a time and date sc I could go talk to the parcle
board. That hasn't happened yelt. But, anyway, having

the letters arrive on a weekends is xeally, really,

MS. ODOM: Okay. 1If you would just set
the microphone right down next to you. Thank you.
Well, thank vou all so much., A few guick things. You
know the books that you were given, the ones that we
had to run copies of? Somebody hold up the little

book. That or that. Right. This book. 0Okay. The

&

woman -- I think it was mentioned that there's a woman
in California, Colliene Campbell, who is gracious

enocugh that she has put these books togsether. She is



1 i1l right at the moment. I spoke with her the other
2 day. So she -- I know that there was an expectation
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on the part of some folks that

4 the book that we were going to try to get it in the

5 book. I'm not sure if that’s going to be possible, so
6 I dust want to kind of give you that heads up. But I
7 think that what I'd like to do is make the offer that
8 if you wanted to write something out, I can certainly
S see 1f we can get 1t to her and, 1if possible, she
10 might try to make it available, but she is guite sick
11 at the moment, =0 I'm not sure if that's going to
1z happen.
13 A couple of things. Jen, can you pop
14 Steve Twist's questions up there for me? And while
15 Jennifer’s doing that, I wanted to sayv that we have
16 lunch cutside, and the lunch ticket is this. HNow,

17 here's how this goes. Oh, you are starved. Yours is

18 already filled out. Janice, all she has to do is
19 hand -- If you hand me this filled out, vou get to

20 leave the room and have lunch; otherwise, you stay

21 here forever. Anyway, we need Lo have these in order
22 for you to walk away out the door. So honest to Pete,
23 £111 these devilish things out and make sure you give
24 them to us. Okay.

25 Second thing, I know you have a lot of




i forms we gave vyou, a lot of documentation, so you'll
2 have time maybe during lunch to fill some of that out,
3 and we’re going to need to collect that, and then

4 we're going to just make sure we have everything. One

5 thing I wanted to really suggest. When you get vyour

5 iunch, we cbvicusly have these fables set up for vou

7 to eat, I would really strongly encourage vou to eat
£ =

8 with someone that vou don't know, and 1f some of vou

e
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know each other and what-have-you, but I thought it
10 was marvelous when we saw an immediate connection

11 where Madonna had some information that night help Meg

iz and David. You know, this is one of the things that

L

Mr. Gillis had talked about was that with these

s

roundtables people are making some amazing networking
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15 opportunities as well. So I really encourage vyou to

16 get to know someone that vyou don't already know and

17 maybe share some information.

i8 Also, some of the forms are in ancient

15 Greek, so we will be helping vou with that later, too,
20 if it's hard. You know, we can help you fill them out
21 because personally I couldn’t £ill out one of these

22 devilish travel forms

23 And then just a reminder that the video

24 cutside is the Boston roundtable, and we'll have it

ng during lunch if vou wanted to take a look at
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anvbody have any questions at this point before we

preak for lunch? Please.

M3, ODOM: VINE is free to victims. Oh,
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ckay. Free to victims.
then these gquestions ars guestions -- This is Steve
Twist, who we pointed out earliser, and when we come
back from lunch, Steve is going to be -- This is vyour
lunch assignment, and we'll try to keep this up on the
creen when you're here, and you can be kind of at
least thinking about it and discussing it. Because,
again, Steve is the one shepherding the Constitutional

the 28th

W

Amendment to try to get victims'® rights a
Amendment? Correct. S0 these are some of the
guestions that he wants vyou to be thinking about that
we can talk about when vou return.

S0, one, were you notified of all of the
proceedings in your case? HWere vou allowed to be
present at all proceedings, or were you excluded?

Were you allowed to speak at all release, bail, plea,
and sentencing proceedings? Were there long delays in

your case? And I think -- Just four guestions, Jen?



1 So those are some things we want you
2 thinking about as well as if thers are things that as

3 other people spoke 1t sparked ideas. You know, there

4 will still be ample time for discussion. We are going

6 really, once we have lunch, we're just going te full
7 court press. So lunch will be ~- We will reconvene in

8 our seats just like now at one o'clock, so we've got a

9 nice hour for lunch, and lunch is right cutside the

10 door, and you can sit here or whatever you'd like to

do.
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Yes. Steve has a point. Okay. Collene,

13 Collene Campbell, the woman who is 11l, who has done

14 the book, she said she will make sure they get
15 updated, so if vou'*d like to be in the book, please be
16 sure to write something legibly for us, and we'll get

17 it to Collene. OCkay. It's lunch time. But you've

18 got to give those cards.

15 {Lunch recess.}
20 ME. GREGORI: Okay. BAs we move into our
z1 after lunch discussion, we're going to talk aboub the

Victim Rights Amendment, and we have with us

23 today a person who's worked on this from day one. He

[

24 is a member of the National Board of Trustees for th

25 National Organization of Parents of Murdered Children.




1 He is the General Counsel for the National Victims

z Constitutional Amendment Network, and he's the

3 co~founder with U.3. Senator John Kvl for the Arizona
4 Voice for Crime Victims, and he's done a lot of these
5 as a volunteer. He's also a current attorney and a

& great spokesperson for the Victim Rights Amendment,

and with that, Steve Twist.

e

MR. TWIST: Thank you, Jeannie, very much.

o0

LEel

Let me begin by saying to sach ¢f you how very
10 privileged I feel to be representing you in this cause
il for victims® rights. I know that this movement -- I

iz want to give vou a report from the field today about

i

o~

13 where this issue stands, but I know this movement for

14 victims' rights isn't about what the lawyers or the

is prosecutors or the people sort of in the system have
186 to say about this, I know it's about you and for vyou,
17 and I know deep in my heart that what vou've gone

18 through will change America. You sanctify the issues
19 that we're going to talk about today.

20 And I'm sorry that the evil that has

)

oy

21 touched vyour life has done so, but I want vou to know

22 that it also is a bridge to change, and I feel so

23 deeply that this change will result in making history
24 for our country, and 1 speak to vou out of that sense
25 of respect and sadness, but also resolve that we will
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And I want to say to Mr. Giliis I'm very
grateful for the opportunity to participate in these
programs, and there's such a change in the
administration. As Jeannie said, I have done this for
a long time, starting with our national movement in
1996 when Senator Kyl first introduced the Crime
Victims® Rights Amendment into the United States
Senate with Senator Feinstein. This is not about
Republicans or Democrats, conservatives or liberals;
this is a bipartisan effort to change the
Constitution. And we've worked with the
administration and with the Justice Department, the

prior administration, and now this administration, and
T have to tell you there's a huge difference. We've
had great support in the past from the podium; now we
have great support in the halls of Congress.

And just one story. I'm so excited, I

have to share this. Yesterday in Phoenix, President

Bush came in for a political event, and I was

got to meet the President for the second time. The
rat Time was when in April during Crime Victims

Rights Week the President anncunced his support for

fode

ms' Rights Amendment, and John was
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the Crime Vict
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there and kicked it off, and after the President

Jood
by

Z spoke, he came down the row and shock hands with some
3 of us in the front, and that was a great thrill. But

a4

the chance to

aki

vesterday in Phoenix, I actually got

5 talk to him for a couple minutes.

& And I will tell vou -~ I could see it in
7 his speech in the Justice Department, but vesterday I
8 said to him, "Mr. Pregident® -- You know, vyou always

el
Ind

hink, "Gosh! I'm going to meet the President. What
10 am I going to savy?” 1 said, "Mr. President, thank vyou
1 or your su rt fo rime tims' Rights

1 £ Y ort for the Crime Victims' Right

12 Amendment.” And without even thinking, Jjust

3 viscerally he sais ell, vyeah. bsolutely. s

1 i d, "Well, wvyeah ABbsclutely It's

14 the right thing to do.” And I knew just locking in

15 his eve and hearing the tone of his voice, T knew that
16 he really gets it, he gets what it’s all about. And
17 it's such a great privilege to be a part of the

i8 process where The President -- Finally we have an

19 administration that is saving, "I'm not only in favor

20 of a constitutional amendment, but I favor the

21 constitutional amendment. 1 support these words, an
22 I'm willing to stand behind those words.” And I just
23 had to share that moment with vou because 1t was a

24 real thrill for me yesterday to have & chance to talk

to him about this.
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couple times. 1984 is the vear that the Office for
Victims of Crime -~ that the Congress passed a law
that established the Office for Victims of Crime.
That law was one among many recommendations that ha
been made by the President's Task Force on Victims of
Crime that President Reagan established in the early
1980's. And the task force issued a fipal report in
1982, and among 1ts recommendations were the
establishment of the Office for Victims of Crime.
There were 68 actual recommendations. The last
recommendation from the task force was that the Sixth
Amendment To the United States Constitution be amended
to provide rights for crime victims. It was proposed
that the language would be that wvictims of crime have

1
e

[

a right to be informed, present, and heard at a
critical stages of the case. Well, the movement, the

victims' rights movement, took those recommendations

ot

e
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and, in particular, took recommendation for a
constitutional amendment for viciims® rights and began
to sort out how we would go about frying to enact them

End with respect to the Victims Rights’

Amendment, it was decided that before there could be



L&)

5

[t

e
fomd

o
™D

SN
P

™
{40

Ny
M

*.A
™
L

an attempt to amend the Constitution of the United
States it would be more prudent to try and seek state
level reforms, state statuies and stale constitutional
amendments to test varicus ideas, o see what worked,
what didn’t, to see the political climate in the
country, 1f vou will, for the support for things like

this. Bnd so in the mid '80%'=s, a conscious decision

ot

was made not to go for a Federal Constitutionsa

5

Amendment, but, instead, to begin a grass-roots state
level campaign Lo try to enact state constitutional
amendments and state statutes. BAnd now, 20 years
later, we have 32 states that have state
constitutional amendments. I distributed four of them

for you: Texas, Oklahoma, New Mexico, and Louisiana

N

te in the nation that has

i}

We have every st

experience testing different languages, different
kinds, different amendments, testing whether statutes
work, one profound truth is very apparent, and that is
that this entire body of reform over 20 vears has done

a lot of good things, but it hasn't changed the
culture of the criminal Jjustice system. Every day in

America there are criminal cases where victims are not

given notice of the proceedings. Every day in America
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victims are excluded from the courtroom during trial.
Victims are not allowed to be heard day in and day ou
at various critical proceedings, like when the

arrested person is given an initial appearance, when

bond is set, when there's a proceeding relating to a
plea agreement, sentencing, post-conviction relief.

3

Every day in some courthouse in America a release
decision is made without taking the victim's safety
intce consideration. Every day cases are characterized

by extracrdinary delavs. You know, the defendant has

a constitutional right to a speedy trial. He's the

&

only one that doesn’'t want it more often than not.
Even though we have rvestitution laws fhat in most
places are mandatory, every day there are cases that
go by where victims are not ordered restitution. and
the list goes on and on and on. And we have

concluded ~~ In fact, a few years ago now we concluded
that these state constitutional amendments, and I want
to look at Texas's for a second, and the state
statutes that are in place, the federal statutes that
are in place, they are wholly inadeguate to reform the

criminal justice system in a way -~ to really restore
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it to what it was like at the founding o

were not in need of constitutional protections because
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And there are a lot of good reason why we moved away

g

and we now have the office of the public prosecutor,

but, vyou know, that pendulum has swung way too far to
the point where victims now, even with all of
reforms, are still more often than not just another

piece of evidence in & criminal case.

And so what we're about and what we

Pty
[N

started in 1996 was an effort to fundamentally change

i

that with the insight that based on this entire
history and body of law that really the onlv thing
that will change the culture of ocur criminal justice
system is an amendment to the U.8. Constitution.

This is not a new insight. In fact, in
the history of our country, when James Madison took to
the floor of the Congress in the very first Congress
and proposed the Bill of Rights, critics said, "We
don't need a Bill of Rights because the states have
Bills of Rights, and the federal government doesn’'t
have to get into this arsa.”™ And Madison said, well,
in effect, "not all of the states have them,” which
was true, not all of the states at the founding had
Bills of Rights in their state constitutions, and he

went on to say, "Some that do aren't very good.”
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It's exactly the same situation that we'zre

piil
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rights, and some that do, some of them aren't very

good. So Madison went on to say only the Constitution

1

of the United States, which was then voung, but he had
this insight, he said, "Only the Constitution of the
United States is the law of all of us.™ It's the only
thing with the power to change hearts because it's the
only thing that we all really respect. You think
about it. It's s8¢ true. A state can only afifect
what's in a state. The federal government can only
affect through federal statute the processes of the
federal criminal ‘ustice system. But it’'s the

and.
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It's the law of all of us. He said, "The Rill of
Rights would over the vears acgulre the character of
fundamental maxims and become incorporated in the will
of the nation.” That's what the Victims Bill of
Rights in the U.3. Constitution will do. It will take

on, as Madison salid, the character of fundamental
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at -- Just loock at the Texas Constitution. And I
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handout? We talked about a couple of the issuses, but
when you think about sort of what are the basics, the

basics are notice, the right to be present, right not

stages. Let's just think about those for a second.
And the rights not to have extraordinary delay and the

right to avoid unreasonable delay. Let's just think
¥ 3

about some of those and compare those to the Texas

Well, what’s the first glaring omission
that vyou see in the Texas Constitution? There's no
voice. You look down the list. A crime victim has
the following rights: to be treated with fairness, to
be reasonably protected, and on reguest fo
notification of court proceedings. These are all good

'he right to be present except, and we'xe
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going to talk about that, and the exceptions swallow
the right, the right to confer with prosecutors, the

right to restitution, the right to information, and

Where's the right to be heard? It's not in

might establish the right to be heard, it's only as

long as it is in statute subject to the whim of a

majority of the -- It's not a right. It's not in any



1 sense the birthright of every Texan to know that
2 they'll have a right to be heard during critical
3 stages of thelr case.

e

d look at the right to be present. A
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5 vou've salid, as vyou've heard and discussed already
6 this morning, the right to be present is eguivocal.

7 It says "the right to be present unless you’re going
g to testify and the court determines the victims would
S be materially ~-—- the testimony would be materially

10 affected.”™ Well, in practice, in the real world, what

1 this means ls you're excluded from the courtroom

udge is

d

12 because the path of least resistance for the
13 going to say, "Well, if I have to decide whether it's

14 going to be materially affected or not, if I decide it

15 is going Lo be materially affected, and, therefore, I

16 kick out the victim, nobody is going to complain., My
17 record’s protected. The dsfendant’s not going to have
18 a ground for appeal. But if I let the wictim in and

19 decide there's no material effect, it's a possibility

20 of being reversed on appeal.” So the path of least
21 resistance is always, even 1if they looked at it

22 legally, to exclude the victim.

23 And what happens -- You notice it says
24 funtil after the victim testifies”? Well, what

the real world, again, 1is that a victim may
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be called as the very first witness, and they nay

are still excluded in the real world. BAnd that's why

the language of the Texas Constitution doesn’t work to

ot

3

ok

protect the right of the victim uneguivocally to be
the courtroom just like who? The defendant. Just
like he has the right to be in the courtroom,

And we make exceptions to this rule of

inveking "The Rule™. For sxample, in almost every

state, and I don't if it's true in Texas, but I bet it

prosecutor to have the chief investigator, the number
one agent -~ Is that allowed in Texas? Yeah. That
person’s a witness, but guess what! They get to be in

3

the courtroom the whole Time. BAnd the defendant gets

¥

e}

to be there whethery or not he chooses o be a witness.

0]

50 we make exceptions to the rule, but we don't mak
them for wvictims. There’'s no reason why the law
cannot say a victim has a right to be there from the
very moment the jury selection process stayis until
the verdict is returned without exclusion, whether
they are going o be a witness or not. And that's
what the U.S5. Constitutional Amendment would do.

That is now the law in several states.
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courtreom from the very beginning of the Jury
selection process through the entire trial, through
the conviction, through post-conviction -- through the
verdict, through post-conviction proceedings, and

there is no -~ there's been no successful challenge to

5

o8

that uneguivocal right to be in the courtroom. An

O

that’s the law now in other states. It's not the

v

§

majority rule. Majority rule still is with this

exception, and that's why tThe Constitutional Amendment

's dust opne example of how

ot

to the U.S8. Constitution, 1
it has to cut through all of the nonsense and

establish a fundanental proposition that vou have a

Talk about ancother -- Just to point out
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another example of issues in the states, loo

Oklahoma Constitution, which is the next one. I
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e

want to highlight -~ MNotice that the Oklahoma
Constitution says about thres guarters of the way down

the first paragraph there, "You have a right to be

heard at any sentencing or parole hearing.” This is

o]

on Oklahoma right down about this far down the page.
Well, that’s great. Those rights should be protected.
But what about the right to be heard at any

post-arrest release proceeding? It's not covered in

+

the Oklahoma Constitution. What asbout the right to be

¥
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1 heard at any ball reduction proceeding? What about
2z the right to be heard at a change of plea, which isn't

5 B Y P 3 5 £ ¥ T e ESE .
Ceont LY Ben CAng, LT aer e ure
3 technically sentencing, but it’s where the court

4 decides whether the court will accept the victim's or
5 the defendant's change of plea from, say, not guilty
6 to guilty to a lesser offense as part of a plea

it's inadequate.
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9 And then I want to -- My favorite example
10 to point out among this group is -~ this group of

o s &
11 amendments is look at Loulsiana. It’s the very last

12 one I put in. I°'11 skip over some of the other

i3 points. But in the second paragraph, right down
14 toward the end of the page, it says "Nothing in this
i5 section shall,”™ skipping over some words, "confer upon

ie any person,” that includes the victim -- "Nothing in

17 this section shall confer upon any person the right to
18 appeal or seek supsrvisory review of any decision made
12 in a criminal proceeding.” S0 what that says is if
20 your right -- one of the rights established in this
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21 varagraph here, in the first one, like t

22 heard, if that right is denied, vyou have no
23 opportunity to seek a supervisory review of that
24 decision. So, in other words, as someone has said,
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How is it that -— And if you look at the

I

top of each one of these rights, you'll see how
encormously popular thev've been. Voters, when they go
to the pells to vote for constitutional rights for
crime victims, don't parse through, vou know, whai's
covered, what isn’'t covered, what the limitations are.
They are voting for the principle of should victims
have rights, and they're overwhelmingly supported at
the polls. The idea of victims' rights is

overwhelmingly supported by the people of our country.

But what happens more often than noi is that because

jul

the only access to the ballot is through the

legisliature and because the criminal defense bar,

maybe there are ot of lawyers who are -~ a lot of

o

legislators who are lawyers, the criminal defense bar

0

as an active lobb that things
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get watered down in the legislative give and take, in
the process, and sometimes we even have to fight the
prosecutors who don't want to see victims have an
independent status at any proceeding. 8o there are
compromises made, and things get watered down. And
this is the historyv of the last 20 vears of the
movement.

We do have some case law now developing.

F

It's fundsmentally clear in the law that whensver a
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victim's state constitutional oy stafe statutory right
comes up against the supreme right that the defendant

tution, guess who wins. The

oot

has in the U.8. Const

is the supreme law of the land.

o
w
@]
O
]
W
r
%‘ &
o
ol
[
Yot
o)
el
ot

It's like a trump card that defendants get to play

whenever they say, "A victim’s right infringes on my

U.8. Constitutional right.® BAnd, again, the path of

ot

least resistance for trial ‘judges is to say, "Well,

with this higher law."”

bed

R}
I s
o]
o8
10/}
9]
}.4
joR
D

‘m always goin

We'll never have szort of parity or an egual

el

laving
field until -~ level playing field until wvictims'
rvights are protected in the same law, the U.S.

Constitution, that defendants' rights are protected

So in 1996, Senator Kyl and Senator

Feinstein introduced the first Crime Victims'® Rights
Amendment in the history of the country into the U.5,
Congress, into the U.S5. Senate. As I sav, it's been
bipartisan. We've had hearings every vyear since 1996
both in the House and the Senate, on the proposal.
We've listened carefully to the critics, it's been
reformed numbers of time, and the current resolution,
which was introduced in April of this vyear, is page

cne of what 1 passed out. That's Senate Joint

Resclution 35, And you see it is SJR 35. That's the
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reference. The identical provision has been
introduced in the House. It's HJ Res. 91. And,
again,

it has attracted bipartisan support, and, for
the first time, strong support endorsing the language
from the President of the United States and the
Attorney Gengral.

We've had hearings this vear, both in the
House and the Senate, on Senate Joint Resclution 35.
Let me tell you kind of where it stands politically,

and this is not a call for you to do anything. I just

oot

want to report to you where it stands. BAnd let me

focus on the United States Benate. In the Senate,
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there are 50 Democrats, 49 Repub

Of the 49 Republicans, we have support

-
o
o)
D

e
]
o
jo)
[
)
ot
o

from 45. The magic number that vou need to gef tThings
done in the United States Senate is 60. To pass the
amendment, you need 67 Senators to vote for it.

That's two-thirds, and that's what the Constitution
reguires. But in order to get to a point where vyou
vote on something, vyvou have to closze debate because
otherwise they can filibuster. And so the rules of
the Senate provide that vou have to have 60 votes fox
what they call cloture, which is essentially like it
sounds, closing off debate.

Well, so the key is 60, Evervybody kind of



presumes 1f thev actually have to vote on it up ot

ok

2 down it's easier to get 67 because it's kind of a hard

thing to vote against because it’s so popular. But

LA

4 it's very hard to get to 60, harder because people who
5 oppose the amendment can say, "Well, I want more

6 debate. After all, we're amending the Constitution of
7 the United States. We shouldn’t do this guickly. We
g have tco be thoughtfunl, to be deliberate.” And so it's
9 harder to get to 60 votes., Well, right pnow I think

10 Republicans, probably 45 wvotes, which means vou need

11 15 more from the other side, 15 of the 50 from the
1z other side in order to be able to get to 60 for
13 cloture, to get to 67. Right now I think we can count

14 on about eight from the other side, and it's a good

15 eight., It's a strong eight. Senator Feinstein is a

16 vocal, dynamic, active supporter in hexr caucus, in the

17 Democratic Caucus. Senator Joseph Biden from
18 Delaware, who's the former chair of the Senate

19 Judiciary Committee, 1is a supporter of the amendment.

20 But you can see where the challenge is. The challenge
21 is to try to bring in enocugh members from both sides
22 to try to get to the number of 60. And we're not

23 there vet.

I
i
Gt

jell, one of the reasons that -- One of

the reasons thalt we're not there is because people in
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told, and I fault myself as much as anyone else, more
than anyone else. We haven't spent enocugh time asking
for stories To be told to educate people about what is
in the system. I go back now to what I said in the
beginning. What will caryy this through the Congress

and through the state legislatures into the

ay, what you're going to sayv and -- I don’'t mean in a

i

I just mean letting people who shape
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public pelicy understand what happens in the criminal
Justice system, understand what happens to people.
Yes, sir.

MR. NESBIT: What states are the four

Republican Senators from that are not onboard with

MR. TWIST: Without getting into a lot -~

We could talk afterwards, but I'11 give vou onse
example of a retiring senator. Senator Fred Thompson

h

from Tennessee has not been a supporter, and he has
not been a supporter on grounds of Federalism. He has
argued that this, in effect, a federal amendment to

the Constitution, an Amendment to the Federal

]
[nd
&
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Y
o

Constitution, is like an unfunded mandat
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1 states where the Federal Government would be telling

2 the states how to organize thelr criminal fjustice

3 systems. HNow, there are & lot of flaws in that logic,
4 and we can talk about them, but it's a principled

5 stand, and that’s -~ And so that's one example. But,
6 yeah.

7 MS. ODOM: You know, one thing that is

8 always important to mention is that this roundtable is

9 not a lobbying opportunity for the 28th Amendment. We

o]

190 Just want to make sure you're really clear that we -~
11 or that, rathexr, that the Deparitment of Justice just

iz wanted to make sure that vou have an opportunity to
i3 hear about it. 8o just FYI on that.

14 MR, TWIST: And I want to emphasize that,
15 that I am reporiing -- I think you have a right to

16 know what's going on, and I'm reporting from the field
i7 exactly, exactly what's happening. People will have
i8 to make thelr own minds up and at the close of the

i8 meeting today, after the official meeting’'s over, I'11

ot
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have something to say about tha
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URCA: TI'm Lela Jurca, and this would
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22 have been so good in my case because my S0n was

23 murdered in California, and then I lived in Texas, and
24 I can't tell vou how many times I heard, “"You don't

- jil

z5 understand. This is California; it's not Texas. So
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this would help me a lot.

D
-t

or animates the cause is to say that the things that

{

are written here, I made reference to this before, the
things that are written here should be the birthright
of every American, not Just every Texan, not just
every Californian, the birthright of every BAmerican to
know that you will be treated with dignity 1if, God
forbid, vyou walk this road to hell that all of you
have been walking. So that's one of the things tha

motivates the proponents of the amendment.

w

Let's talk about -- May we talk about the
questions for a second?

i uestion,

€]

. ODOM: Steve, Andy has a

3

but, Andy, could vou stand for me, please?
MR. KAHAN: Sure. Steve, I don
you can answer this or not, but just purely on what

vou stated and purely locking at it obljective

ot

v, it

appears that a majority of Republican Senators are for

oo
o

it and majority of Democrat Senators are against

£

Is thers any reasons thalt you can allude to, or is

MR. TWIST: Maybe we'll follow up after
the close of the official meeting if anvbody wants to

Just talk with me informally about that.
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1 MR, GILLIS: One @fythe things that I

Z wanted to mention is this -- Again, this is an

3 informational situation here where Steve 13 going to
4 provide us with information. It is not & lobbying —-

5 We're not asking you to lobby. Again, we've had that
& discussion earlier this morning about the 501(C) (3}

7 and some other things, and, of course, the funding

8 that’s provided to OVC is not provided for lobbying.

9 We're in the same situation. So I want to make sure

10 that vou understand that Steve 1is presenting us with

s}
ot
y@?
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11 information. We're not talking about it 1

12 political parties, but if vyou as individuals after

13 this is over with would like to talk with Steve, and
14 he's going to spend some time talking with you, he can
15 tell vou what actions you can take as individuals.

i6 But this meeting, this roundtable discussion, 1is not
i7 for the purpose of politicizing the amendment. So I
18 Just wanted to make that clear.

19 MS. CLEMENTS: Thank you for vour

20 information. On Arizona, the right of the victim to
Z1 e in the courtroom, is that statute, or is that

23 MR, TWIST: State constitutional.
24 MS. CLEMENTS: State constitution. Could
25 vou have passed it in statute?
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MR. TWIST: Uh-huh.

MS. CLEMENTS: State Constitutions take a
lot longer.

MR. TWIST: It could be passed in statute,
because 1f you think about it, when vyou all have
talked about "The Rule,” the rule ~- the reason it's
called a rule is because it comes from a Rule of
Criminal Procedure that is written by the court,
sometimes -~- enacted by the legislature, but written
vw the court and sublject to amendment by the
legisisture. So it can be the legislature that can do

B

t. And as you've talked about, Diane, vou've

ative modifications to "The

ot

recently had some legis
Rule,” but the truth is "The Rule” can be abolished
for victims., I mean, vou don't have £o have the rule
of exclusion or sequestration, as it’s called, for
victims of crime.

MS. ODOM: Steve, you're —-- You're cute as
a button. Let'’s get to those guestions.

MR. TWIST: May we ask Jennifer to go back

to the questions? May we do that now?

&£

MS. ODOM: Let's chant her name. GShe
loves 1t when we do that. Jennifer. Jennifer.
MR. TWIST: I think it would be helpful -~

M5. ODOM: Here we go.



ok

A

Lol

(931

bt
L)

ok
o

o
jted

P2
o

ol
o
Lo

o

MR. TWIST: -~ to -- Again, let m
encourage you to be the voice for sducation. Teach us
about what's happened in the criminal Jjustice system.
And perhaps, Inez, if you'll be the moderator.

MS. ODOM: These were the things you were
thinking about over lunch, so --

MR. TWIST: Who is it who was involved in

a case where you were not given notice of every

O
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proceeding? And let me just sketch the

person iz brought before a magistrate and there's a
decision aboul whether to release the person, what the
bond will be. There are bond reduction hearings.
There are plea proceedings. There's sentencing. But
who was not notified of all, emphasis on the word
¥all," and comment about this if you would.

MS. ODOM: You're going to get to start
out, please.

MS. ALBRIGHT: Hi, Steve. My name is
Wendy Albright. When vou said "all,”™ in our case,

that was the very first thing that happened with us.

b

Prom the time that our son was nmurdered, we were not

“h

notified of the bail -- the ball proceedings or her

owed to be

-

getting out on bond. We werse not al
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1 present. We wanted to know what was going on. They
2 had put her in jail at something like $500,000. A

3 week later she had gone with her lawyers to the

4 courthouse, to the judge, found a judge that would

5 hear her case, and they lowered the bail down to

6 gomething like 580,000, and she was then released.

7 and we found out we couldn’'t do anvything after that.
Y
8 MR. TWIST: And you were not given notice

9 of that second proceeding?

io MS. ALBRIGHT: We were not given notice of
i1 that second proceeding right there. Throughout the

22

entire case, we wers -- We asked to be notified

o
(SN

i3 anytime she was in the courtroom talking -~- that they

14 went to the court. We were not notified every time.

ar basis. So that

o

15 We had to chase that down on a regu

16 was very difficult.

17 MR. TWIST: Anyone else want to comment
18 on -
19 M5. ODOM: BAnyone else on this side of the

20 room that wants to responds to that?

21 MR. TWIST: Question number one.
22 MS. ODOM: Anvone else on this side? No.
23 Yes. Back there. Okay. If vou'd be so kind.

24 MR. TWIST: Or perhaps it might actually
25 facilitate things if I asked you -~ If vou could put
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the guestions up again, Jennifer. If you just look at

¢l

2 the questions, and 1f vou want to just talk in a

3 narrative about each of those when vyou've got the

4 microphone, that might be very helpful, too, if vyou

5 feel that it's appropriate.

5 M. ODOM: Although you might get the hook
7 if the narrative takes too long.

g2 MR. TWIST: Yeah.

9 MS. ODOM: So just with love.
10 MR, TWIST: Yeah,
i1 M5, CAMPOS: Okay. In my case, there was

guy that had given the guy that killed my son the

o
R
o

i3 gun. I didn’t know anvthing about him being arrested

14 or anything until the week before he was to go into
15 court and get his sentence, and I found that out just
16 by accident. 8o I was not notified. A&And they told me

17 since it was a juvenile case that I could not go to

Fd

18 the courtroom is what my detective told me. Of

19 course, I called around and found out I could.

20 M5. ODOM: Anvone else on this side while
21 I'm over here? 0kay., I see a hand. Pass it down,
22 please. Thank you.

23 MR, MARING: My name is Charles,., You

24 know, in our case, if Diane didn't stayv on the phone

25 24 hours a day with these prosecutors and lawyers, we
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probably wouldn®t have known anything that happened.
MS. ODOM: Would you stand up, sSir?
MR. MARINO: We probably wouldn’'t have had
any idea of what was going on, but she stayed on the

phone, vou know, 24 hours a day finding out what

g

appened and when the next court date was coming up
and all this stuff.

And on the fourth guestion there on
delays, vou know, the appeal system, again, there were
80 many delays in the appeal system in our case, it

.

was just unreal.

bk >

MS. ODOM: Thank you. Ckay. And I know

this side of the room. Okay. Now, I'm back here.

S. MARIN~EASON: Me being the mother of
Raul, I was not notified because he was married and

the State of Texas honors the wife. Even in my heart

and I told the detective she was a suspect, but they
had to notify her of evervything, so I feel 1 was

totally left out by the State of Texas and alsoc the

P

military because she was the wife

n

o

allowed -~ I called -- went to a lot of the murderer

himself, and then when she finally got arrested while
I was there, they would not allow me in the couri, so

-

I was not notified. I made a 1ot of calls. I made a

o



1 1ot of traveling from here to San Antonio, which I'm
2 still -~ you know, I made them on my choice, s0 1 was

3 not reimbursed becsuse it was my chdice to be there,

4 SC. ..

5 ¥MS. ODOM: Thank you. Anycne else in the
& front row here, in this front circle? Okay. Hold on.
7 Let me get toc John.

8 MS. BARDIN: My name is Carolyn Hardin,

i

9 and~
19 MR. GILLIS: One moment, please. I just
11 wanted to finish up something. Your not being

o
™3

notified, vou mentioned something about in between

13 cities, Was 1t expensive for yvou going back and
14 forth, or how far was it that vyou had to travel?

o
o

M5, MARIN-EASON: From here San Antonio

ot
o

s
<

is three hours each way, s0 it's six hours.

17 MR. GILLIS: So they didn’'t notify vou?
i8 MS. MARIN-EASON: They would not notify

19 me. When I found out the murderer was going to be in
20 court, I would travel up there to be there, but

21 because they didn't notify me or I was ~- You know,

22 they have not reimbursed me nothing at all for that
23 traveling that I did on my own because I was not

Z4 subpoenaed.
25 MR. WILLIS: Okay. Thank you. I'm sorzy,




1 Carcolyn. I just wanted to finish that up.

Z MS. HARDIN: Well, I guess mine’'s a

3 very -~ 1 was -- I mean, I wasn't notified. A lot of
4 this has to do with the D.A. that vou get, the

5 prosecutor. I was very lucky in one situation. I had
& a great D.A., and she would call two or three days
7 before the date and call me and tell me. She wanted

g us at every proceeding. The only proceeding that I

9 didn't go to was his first bond, and that was like

10 four days after the death of my scn, so I couldn't

i1 have managed that either.

12 The answer To number four, I think

i3 probably in this room I'm the guickest case that I

14 know of, My son was murdered in April, and we went to
i5 trial in July. I wish now it had been a little bit

16 longer. 1 would have been stronger.
17 And, also, now, I mean, 1 had great
18 response for them, but now being in the probation

1 d artment t know what going on. I'm not —-— By
19 department, to know t's going on m not By

20 law it has to be notified whether he’s doing his

21 conditions, what he's supposed to be doing, and all of
2z this. So it goes further than just the court

23 proceedings because now I don't know what's going on,
24 and I call and I call, and I just don't get any

25 answers.
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MS. ODOM: Jeannie, did vou have something
you wanted to say? HMo. Then I'm going to steal that

ack from you. And, Diane, I see wyou. You little

oy
Lt

dickens. Stand by. I think Madonna wanits to say

MS. PITRUCHA: My name’s Madonna, and we

were never informed about a bond hearing or anything.

We were called by the sheriff's department, about 30

or 35 of us in the family total, both families, to be

fad

to Fort Bend County Sheriff's Department at eigh

be

;,M«

o'clock one night, that it was urgent that we all
there. So the whole family, evervbody got together,

ncluding friends, all were called to the Sheriff’s
Department, and we're standing around there like,
"What's going on? What happened?” 1 mean, were we
lucky enough this guy killed himself or something?
Well, come to find out they wanted to put us all in
one room while they let him out the back door. BAnd so
needless to say, we didn't get home until around
midnight, 12:30, and everybody had to go to work the
next day.

3

All right. Then it started. We had 28
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. i never notified of that. We were told to have our
2 daughter out of state, to hide her, which we did that.
3 Nobody reimbursed us on that. BAnd the guy -~ They had

4 promised us he would have to pay a $10,000 fine. The
5 judge declined it at the end. He didn't have to pay
& anything. And 80, you know, 1t's not fair when

not notification. We were in Boston, Mass,

~d
ot
o
4
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g and sometime we would have less than Z4-hour notice.
9 I would have to get round-trip airline tickets, have
10 people bumped off of the plane, the police department
11 up there would help us, to be able to come back. 8o,
12 vou see, not all notification is the time allowed it

i3 should be.
14 MS. ODOM: Patsy.
15 MS. TEER: I'm Pat Teer. 1 had a great

16 prosecutor in my second trial. There were two trials
17 12 years apart, and I thought he was so good I wanted

18 to talk about him, what he did. The defense wanted to

15 put me under “The Rule,” and there were a lot of
20 anti~death penalty people there, the ACLU and all of
21 the other organizations on his side, and David Weeks,

22 who is now District Attorney up in Walker County, was

e}
o
e
o

23 my prosecubtor. And he told them, he went up ¢
24 Judge when they wanted to put me under "The Rule,” and

he said ~- He had a legal pad with him and he said,

™o
(8¢
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"1f you put her under 'The Rule,'” he said, "I'm going

fonct

2 to take this legal pad cut there, and I'm golng to put
3 everyone in the courtroom on this legal pad, and 1711
4 call them all because 1f =zhe doesn’t sit there, nobody
5 sits there.” nd thev didn’t put me under “The Rule”.
6 So I did want to say that. There’s one

7 other thing. May I bring it up? One of the -- A

8 recent trial where these two young men killed their

9 father and a family friend was also being tried for

nd none of the jurors knew that this

i

10 the same murder

13 was going on, I know in my trial every time the facts
12 started coming in, they'd take the jury out, and they
i3 never heard any of the good things. And I think it's

14 so important, the psople that want to get legisiative

15 issues changed, is to have a fullv-informed jury, and
ié we don't know what's going on, because that jury was
17 mad, and 1f I had to make a choice on a jury, I would
ig want to know the facts. Thank you.

19 MS. ODOM: Thank you so much, Pat. To

21 MS, CHAVEZ: I'm Irma Chaver, and we sat
22 through two capital murder trials, and I did victim
23 impact statements on both trials. I was allowed to
Z4 sit in for the first trial from dayv one to the end,
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sit in through the second ftrial, but I sat right
outaide the door every dayv. BAnd one time they were

5 -

sven conversing about the trial outszide, and it was

o
=
o
ot
w

there, and it was because they were planning to

this young man resemble my son, dress hi

and tie, and I agree with what she said, that they
should be seen for what they really are. They dress

them up for the trial, make them look like very law

(4}
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observing citizens and carry Bibles and take notes and

do whatever, and that's not what they really are.
And also, we sat day after day during ju
selection. We weren't -- My husband reguested a lis

of the jurors, just as the criminal had a list of

b

every Jjuror that filled out an application. They went

1

over and asked him, Do you accept this jurcr?” And

he would say yes or no, and we were told we can sit

there, but we cannoit have any part -- make no comments

MS. ODOM: Thank vou. Tony, did you want
to comment as well?
MR. CHAVEZ: Please.

M35, ODOM: Please.
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MR. CHAVEZ: BAs far as the expressions
that my wife made, obviously we were both in a
situation that was extreme sensitive for both of us.

During the due process, all notifications, for

example, I attended every proceeding that was open to

=

me., My wife was not physically and emotionally strong

enough to handle those situations. Even though the

me that there was going to be a hearing, but I really

onsg to them on

oo
[

didn't have to be there. My express
the phone, and also personally on a one-to-~one basis,
was that I respected their viewpoints, but that I
asked that they respect my emoitions and my feelings
nd that I was requesting that they notify me of every
e

set trial date regardless of how significant it may be

or how insignificant it may be in their mind, that in

o

my mind 1t was most significant. So subseguent to

that, we received notifications, and I have never
missed a trial date, a motion date, a hearing date.

I've always been present.
Were we allowed to be present? Obvicusly,

ves. We were never excluded after we had our litile

W
4
3
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meetings of discussions and what my prioritie

ot

family priorities were and to be certain that they
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1 understood how we felt as a family.

2 MR. TWIST: Mr., Chavez, I think I heaxd
3 Mrs. w&é?éz say she was excluded from the second

4 trial. Is that correct? Were you also?

5 MR, CHAVEZ: HNo, sir. During that period

& of time, there was a2 lot of negotiation going on

7 between the defense attorneys and the prosecutors

2 because it was uncertain at that particular time who
£ was going to cond the impact statement, and I guess

11 defense as to who would be excluded and who would not
12 be excluded. So it wasn't disclosed to the -- during

13 the trials until almost the twelfth hour as to who was

14 going to conduct and perform the impact statement.
i5 As far as the first trial that was --
16 M5. ODOM: 1I'm not clear on that response,

17 though, Tony. So are you saying that you were allowed

18 tc be in, but vour wife was not?
i9 MR. CHAVEZ: She was not allowed during

20 the second trial, ves.

P
i
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DOM:  The second trial. Bub vou were

2z allowed in because the assumption was that you'd be

23 able to make the victim impact statement?

24 MR. CHAVEZ: Well, initially, in the first
25 trial, it was undecided who was golng to make the
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1 impact statement. However, when "The Rule” was being
2 invoked or when there were certain aspects of "The

3

3 Rule” that wers being discussed between the defense
4 and the prosecution, they apparently reached an

5 agreement that they would not invoke the rule of

8 MS. ODOM: For the first trial.

9 MR. CHAVEZ: For the first trial. And

10 then in the second trial it was a little bit more

11 intense because of the input that the defense
iz attorneys already had when they were present during
i3 the first trial. The defense attornsys on the second

14 trial were different attorneys, so they had a

b

5 different strategy at that particular point. So they
i6 invoked "The Rule® to exclude whomever was going to

17 make the impact statement at that time. So my wife

18 was excluded and the mother of the defendant was

19 exciuded as well, but I was allowed To remain during
20 both trials is what took place.

21 Now, at the hearing, for example, on the
2z third point, I was informed that I was not allowed at
23 that particular time to make any expressions. I could

24 be there, but I could not express myself during the

25 time that the defense and the prosecution were making
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their plea as to what the bail would be at that

sarticular time. And, of course, I wanted to have

e

some input, but I was informed that I could not.
And then as far as delays are concerned,
the only delays that we have had has been that, that

perhaps may or may not be a delay, 1s the fact that

.

he first defendant, who was convicted of capital
murder and sentenced to death, we've not been
informed, and I've asked,
something that's been just a very general expression
and response is that as far as the establishing of the
date of execution, it’'s still in the open. S0 we're
going on five years, and as I mentioned to you before,

two appeals hearings, are anticipating a third, In

-

b

,
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still have not had any idea what the next actual s

+

ep

»e until you educated us a little bit as

-

far as what the appeals process would be on the

MR, TWIST: Let me just make the

¥E

observation based upon what vou said about "The Rule

¢

being invoked. Go back to the Texas Constitution

again. It talks about you have a right to be present

f

at all public court proceedings unless the victim is
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impact statement is testimony before the court. So,

again, this is an example of how the real worid in

Texas Constitution because vou're making an impact

1

ht, ought to be a right. I

t

statement, which is a rig

-

nouldn't be testimony. It should be just vyour

5]

3

tatement just like the defendant makes a statement,

i

o

he prosecution makes a statement. 5S¢ 1t's another
example of how there needs to be sort of fhe baseline
in the whole country.

MS. ODOM: Thank you. And I know Diane

had a point, and I'm going to go back and let you make

a point as well., But I have not forgotten that sids

44
a3
oy

o he room, the back row. Give a little cheer, Let
me heay you there. Yea! All right. I haven't
forgotten you. I'm a comin’. So here we go. Diane.
Bless your heart, Diane.

M5, CLEMENTS: Yes, ma'am, I will stand.

Dare we say no to her. No. My guestion is really an

observation on how do we define or how will we define

are we allowed to speak. For instance, plea bargain
was agreed to in the juvenile division for the boy

that shot my son, and the prosecu alled me and

oF
@]
i
¢]

said, you know, "We've agreed to a one-year probation,
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3 MR. TWIST: Ho.

4 ¥S. CLEMENTS: But in conversations with

5 prosecuters, if we have this in a perfect world, is

& that speaking, or should we all -- it should all be an
7 open court procesding where we actually have a voice

g and we stand up and say that.

9 MR. TWIST: If you look at -- Exactly. If

10 vou look at the language of 5J Res. 35, Just again as

11 a matter of information, vou see & victim of violent
1z crime shall have the right, and parsing through the

ot
Lad

words, "reasonably to be heard at public plea

o

14 proceedings™. 8o what that means is -- The

15 conversation that you have with a prosecutor isn’'t a

public proceeding. With the public plea proceeding,
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what that refers to is typically -- Well, in some

t's called the change of plea, some cases it
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18 might be a second arraignment where the defendant goes

20 in and having earlier pled not guilty to an offense,

21 he then comes in and pleads guilty to typically a
22 lesser offense, and that is the plea proceeding where
23 that new plea is entered, the plea of guilty. And
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put off for 30 days or 60 days, a pre-sentencing
investigation is done, a report is written. So it
would actually be to the court to tell the court yourxr
views about whether the plea should be accepted by the
court and to do that before the final decision is made
80 that it can have an impact.

¥MS. CLEMENTS: And my second guestion

I'm sorry. I'm sorry. My second question is
exclusion for court events that you're not really
excluded from. For instance, Jjury selection. If vou
have a large panel and a small courtroom and the Judge
or the prosecutor says, "I'm sorry. There’s not
enough room for you in here,” if we had a
constitutional amendment, would they then be reguired
to move to a bigger courtroom?

MR. TWIST: Yeah. They would be obligated
not to exclude vyvou from that public proceeding under
the language of the amendment. And to answer the
guestion whether that would really work, well, guess
who gets to be in the courtroom.

MS5. CLEMENTS: The defendant.

MR. TWIST: Yeah, Exactly. Exactly.



1 Because he has a right.

2 M5, CLEMENTS: 5o we'd really have bigger
3 courtrooms? I mean, Judges would really and

4 prosecutors would be -~ They would be mandated --

5 MR. TWIST: No. No.

6 MS., CLEMENTS: Theyv'd have to accommodate
7 us?

g8 MR, TWIST: ©No. They'd have to figure out
9 a way for vou to be there. First of all, it's always

10 possible to £it one more person into a courtroom.

il MS. CLEMENTS: Well, vou and I think that.
12 MR. TWIST: And s0 as a practical matter,
i3 I mean, they would just have to do it period. Now, in

14 Alabama, for example, as Janice and I were talking

15 about earlier, in Alabame for I think 20 vears victims
16 not only have a right to be in the courtroom, they sit

17 at counsel table. They sit at the table with the
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two legislative sessions tried to have that bill

21 carried. We haven't found a sponsor vet, and I gave a
27 presentation for the defense attorneys training that

23 is through the judges, Harris County, and I was booed

24 when I offered that as a suggestion., Frosecutors
25 don't support it, just by the way.
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1 MR. MARINO: I -dust have a guestion for
2 Tony. Are you out of the state appeals yet? Have you

3 went into the federal appeals yet?

7t

4 MS. ODOM: ©Oht Onh! Got to have tha

5 microphone. There you go. Thank you,

& MR. CHAVEZ: Back in October, we went tc a
7 second hearing which was based on a Writ of Habeas

8 Corpus to release the defendant from being

9 incarcerated based on about 37 different issues, one
10 of them being the fact that he was a victim of organic
11 brain damage, that he had been hit over the head by a

1z sugar container when he was about ten vears old and

15 responsible for his actions due to the fact that he
16 suffered organic brain damage. That was a conclusion
17 that was reached by an individual in Austin who has a

18 Master’'s degree in psychology, does not have a Ph.D.,
19 but a Master’s, nory is he a doctor, and based on his
20 opinions of the trial case and the history of this

21 voung person that that opened up the docr for a Writ

22 of Habeas Corpus fo be accepted on the second hearing.
23 We went back to court during the hearing. About four

24 or five months later the district judge reached a
25 conclusion and an opinion that rendered all that fo be




1 negated, and, therefore, submitted his report to the
2 Fourth Circult Court of Appeals in Austin who again

4 we’'ve been informed that the next step i3 most likely
5 going to be a hearing or an application to the U.S.
6 Supreme Court.

ust wondering about
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7 MR. MARINO

lred

that. In our case, talking about the death date our
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9 perpetrator got, it was 15 vears before he got h

10 first death date in our case.
11 MR, CHAVEZ: Thank vyou.
1z MS. ODOM: I think Ric has the mike. HNow,

i3 Sharon, did you have anything ~- You know the other

that
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hing I just want to be really cognizant of is
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Boston, vyou know, we found, too, that folks with

olved cases, 1t's sort of like, vyou know, "Where do
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17 we go from here?” And that's one of the things we're
18 going to be talking about in a little bit. Sc just
19 want you to hang tough. Please, Ric.

20 MR. NESBIT: In our case, once chayges

P

21 were filed and a D.A. was appointed, we had wonderful

22 representation and ~-

23 MS. ODOM: Ric, vou handsome devil. Would
24 vou mind standing up? My guys are giving me the
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and there was -~ the first thing that we were invited
to was a certification hearing, at which time a
confession was read out loud in the courtroom, and I

was not the least bit prepared to hear the long litany

fusd

of gory details of how my child was murdered.

But at the second trial -- There were two
perpetrators, both charged with two counts, but therse
was only one trial for each. In the second trial,
which was 18 months down the road, it was the younger
bov's murder, State of Texas versus the younger Loy,
who was being tried for the murder of Michael
McEachern, not my daughter, because they were both
charged with two separate murders. At the end of the
trial, it's my understanding we had the right of
allocution, and I was excluded from that process.
Brenda was able to speak to the convicted murderer at
the end of the trial, but our family was excluded from

that because the trial was not about the murder of our

child, it was Jjust about the murder of her chilid,
although they were murdered together by the same pair

with the same gun. So¢ 1t was a sore spot for me fto be
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MS. CDOM: Thank vou, Ric. Judy, did you
care to comment? Bnd I know we'll have fo have you
stand up.

MS. NESBIT: In relation te what he just

5]

said, I was not aware of what that first hearing was,
having been catatonic at that point. I knew there was
to be a hearing, and I went to work that day, and Ric
went to the hearing. I had no idea it was anything
more than a certification of this voung man to stand

trial as an adult, which to me sounded like a rather
brief thing. I didn't know that there would be the
confession read and his mother taking the stand and
talking about what a good boy he was and how he had
never been in trouble. I would like to have been

3

nvolved in that, and, of course, I didn't know until

i

he fact, and then it was too late.

ot

frer

i

B

But that and we did have a wonderful D.
who was very compassionate and caring and sensitive to
our needs, and when we were called in for a meeting

¥

ith him at one point, he asked me how I felt about

&

the death penalty, and after I got up off the floor --

.

You know, I could have gone the rest of my life
without thinking about that. I had a very different

g

feel for that having Jjust had my child murdered than I
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would have had in my college freshman days. So the
educational process has been long and grueling for us,

but it would have begen nice if we had been educated

MR. TWIST: Two guick commenits, if I may.

ey

First of all, if vyou look at the amendment language,

it says you have a right fo reasonable notice of

public proceedings, and certainly any understanding of
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the word "reasonable™ include

nature of what's going to happen. Obviously, the

reascn you get notice is so that you can make an

informed decision about whether you need to be there
or not to exercise your right not to be excluded., BAnd

eally can't make an informed decision. HNotice

e
=
)

o]

o

sn't reasonable if it doesn't really tell vyou what's

[N

going to happen, what's going to go on.

The other thing I'd say, some people have
made comments that they’ve had good D.A.'s, some
people have had bad D.A.'s., I think the point to be
made is that these rights, notice, right to be thers,
right to be heard, shouldn't be dependent upon the
goodwill or the bad will of any particular person in
the system. They oughit to be in the law, government
of laws, s0 that you're free to exercise them as you

cnoose.
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MS. ODOM: Beautiful. JeAnn is going to

son's murder was Mav, and we had the trial in
September, 8o it was four months later. I was not
notified of any hearing at all before the triazl, not

one thing. I didn'f even know at that point that

there would be different kinds of hearings. As far as
being notified of the trial, I learned the date of the

trial from my daughter, who had talked to her dad in
Illinocis., The D.A. had been in touch with him, o©or he
had been in touch with them and had a date. &And fhis
was a dad that had been out of Brian's life for 18, 19
vears, and I raised him, but I don't know why they
notified that dad, the dad. Probably because he may
be mavybe called the prosecutor or the detective when
he got into town wanting the facts.

As far as being present, of course, 1 was
not notified of any proceedings, but the day of the

trial I did want to =sit in on the jury selection, and

and they -- the Jjudge told us to leave the courtroom
because there was not enocugh seats. And in Dallas, as

E

with 2 lot of victims, not one

¥

far as I know, I work

o

¥
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hurt that I

our trial,

Drocess Tus
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courts, and
before they
that'’s seve

for going t
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most of the D.A.'s
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In fact, I was not even told of that
because it was four months later, and I
the education that I do now, ne one

I i, and s0 even now I'm

do a victim statement at

[oN

did not get to

the trial.

There were no long delays, of course, in

it was four months later, but the appeal
¢ finished up October 1st of last year,
ook it all the way over into the federal

the way to

said, "No, we will not hear this.” But
n and a half years later, and that's a

time for me to be worried about the appeal
hank you.

MR. TWIST: Thank you so much.

MS5. ODOM: Thank you, JoRnn. Lola, Okavy.
MR. TWIST: Thank vou so much, by the way,

hrough each one much those guestions,

brought up. In our good old boy statse

£

she



i seems to be more freely with other males, assuming the

kN

2 female of a ~— if there are, in fact, two parents,

3 that the female has less strength and emotional

4 stability than a male, and they want to talk to thse

5 man of the house about things. That happened a little
& bit in our case, not so much, but in some of the other
7 folks that I've spoken with, the women were considered
g rather frail and unavallable, so let me talk teo vyour

H

hat might account fox JoAnn's

[n)

9 husband, pleasse. So

10 not being the one to be notified.

11 MS. ODOM: That was an ilmportant point

1z that was also made when we were in Oklahoma was also
13 the idea that when there has been a divorce in the

14 family, too, that there's not sort of this recognition
15 that there are two parenis here. So, Madonna, vou

16 lock like the cat that swallowed the canary, but I'm
17 just going to keep on going. All right. Do you want
1

18 to speak on this topic? Would vou mind standing up

19 for me? Thank you. Thank vyou very much.

&
o]

20 MS. JURCA: Okay. To number one. HNo.

s}

21 were notified by the coroner that my son had bee

22 murdered, and after that, unless I called California,
23 and it was on hold forever, no, there was no help.
24 Now, finally -- My son John was murdered

25 March 1b5th. It
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somebody got me in touch with the victim assistance
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All right. Well, is evervbody good? Did you want to

make a remark? Janice.
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M5, LORD: I guess just I°
gquestion of you all again. You know, Texas is the
only state where victim impact statements by statutes
are after the sentencing rather than during the
sentencing hearing, and yet some judges are now
allowing the victim impact statement to actually be
given during the sentencing phase. How many of you
were able to give your victim impact statement before

the sentence was pronounced? Anvbody at all:

4

M5. ODOM: I see two hands.
M8. LORD: Okay. How many of you gave an

oral cone after the sentence was determined?

M5. LORD: OQOkay. All right.
MS. ODOM: Thank you. You all are s0
amazing that two things are going to happen. First,

cake and soft drinks have appeared in the back, and
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1 it's all for you, and then vou're so amazing I'm going
2 to give you a break until guarter of 3:00. That's 20
3 minutes, people.

4 UNENOWN FPEMALE SPERKER: Steve, are you

5 going to continue this after the bresk or is this --

& Recause there are some things I was interested in

7 hearing the reasons that this hasn’t been moving

12 MR. TWIST: BAfter the break.
13 MS. ODOM: After the break.
i4 MR, TWIST: OCkay. Because I've got one

16 MS. ODOM: You little dickens. All right.
17 And so -~ But then since there's less time, see, now

18 we'll take time away. That's it. So 20 minutes of.

is 20 minutes of. Okay. 20 minutes of.

20 {(Brief recess.)

21 MS. ODOM: Okay. Take 1t away, Steve.

22 MR, TWIST: If I may, I misspcke. I said
23 I wanted to say one more thing. I actually want to
24 say two more things.

25 First of a2ll, a word about another
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exciting report from the field that may be of some

relevance or benefit for vou. If you think about

]

defendants’® rights for a second, they're grounded in
the U.5. Constitution. In fact, they're established
mostly by amendments Lo the U.8., Constitution.

Ironic, therefore, that there are opponents of ours
who say that it’s inappropriate to amend the
Constitution to address rights in the criminal justics
system since all of the rights for defendants are
addressed by amendments to the Constitution.

But if vou think about those rights, and
if we're honest with ourselves, for a lot of the
history of our country, if vou think about from the
peginning of when the Bill of Rights was ratified,
they were words on paper just like we're seelng
victims'! yights be words on paper in Loo many cases.
And what was it with regard to defendants that moved
the pendulum from this being words on paper to
actually controlling how the justice system operates?
And I say this absoclutely acknowledging the shame that
I often feel about how my profession, the legal
profession, has undermined justice in a mega sense in

the criminal Justice system. But if vou think about

i

Yo

what moved that pendulum from words on paper to really
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tem operates, it was



1 lawyers who took cases for defendants who came up with
2 theories to interprst those amendments, who brought

3 cases before judges, who made decisions that changed

4 the system.

5 We're in fhe same situation. What will

6 bring to life our words on paper, the victims'® rights
7 that now exist on paper or will when the U.5.

8 Constitution is amended, will be lawyers who bring
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g cases before judges who will rende

[

10 will give life to those words. B&nd one of the big

11 failings in the justice system from the wvictims'

1z rights movement standpoint has been too few lawyers

i3 who have come forward to be those champions for

14 victims who now have noe veice, for victims who have no
15 representation., Earlier somecone said we need, in

16 fact, I think it was Miss Sager who said victim ad
17 litem program, lawvers, advocates for victims. BAnd if

18 vou think about the system we have now, mostly driven

gt

19 by federal funding, every -- virtually every

20 prosecutor’s office in America has a victim/witness

21 advocate. There are private nonprofit programs that
2z have victim advocates. And those advocates ars people

23 who provide notice, they inform about the sysitem, they

Z4 go to court often and be a supportive presence for the
25 victim, but they always sit in the back of the
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courtroom with the victim. They cannot go beyond the

b

1 of the courtroom and argue
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r and stand in the we
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anforce victims' rights, and that's what we need.
We need a transition, really, that takes
victim advocacy to a different level, and that
different level without undermining what goes on,
because what goes on is very important, the supportive
advocacy that we have, but we need to add to that now,
and that advocacy has to be legal, hard-edged, no
nonsense, fighting in the courtroom for the rights
that have been established either by votes of the
people or votes in the legislature.
And that's what we're tryving to do now

with the support of the administration., We have

e

funded actually through an appropriation from Congress

~

a few vears ago the National Crime Victim Law

nstitute. It's at Lewis & Clark College in Portland,

Pl

Cregon. The director of it is Profess

o}

r Doug Beloof.
Professor Beloof has written the conly case book in the
country on victims' rights law, and it's the goal and
dream of the Institute to provide the legal research
and educational support so that lawyers all over the
country can be trained in how to be legal advocates
for crime victims so that we'll find lawyers all over

the country who will volunteer thelr time. Every
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state has encouragements for lawyers to take on pro
bono or for free activity, legal representation on
behalf of crime victims. BAnd as an example of one of

the programs that can be started, in Arizona, at the

law school at Arizona State University, we started a
free legal clinic for crime victims, and we have

S

gotten volunieer lawvers in the community, law
students -- It's the most popular law student
volunteer program at the law school. 50 people this

yvear, 50 law students have signed up for it. We have

i

50 lawyers in Phoenix whe have volunteered to

participate in this project. And with a modest VOCA

¢

-ty

grant, enough to hire one full-time lawyer at a modest

salary and a half-time lawyer by contract, not an
employee, but a contract person, we have a program

that’s up and running now for a little less than a
vear, and we are actually litigating cases in court in
criminal cases advocating on behalf of victims. 3So
there's the prosecutor, there's the defense attorney,
and there's the victim's lawyer in the courtrcoom at

every proceeding where the victim has a right to

b

«
)

heard. BAnd I will tell vou, it is making a big

Sc the idea here is for the Victim --

National Crime Victim Law Institute to kind of be the
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supportive, educational, nurturing mother ship that

provides rescurces and research and analysis to local

programs, and then we take that and apply it to our
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law school based. It can be a private nonprofit
program.

Jeannie mentioned Tthat Senator
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started Arizona Voice for Crime Victims, which is our

state kind of umbrella wvictims® rights organization.

partnership with ASU Law Schocl. So those two
entities, Arizona Voice for Crime Victims and the ASU
Law School, partnered together to apply for a VOCA

grant, but the partnership didn't have to be there. I

school could have done it on its own., 1It's nice to

have that collaboration. But it's wvery successful,
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1 Mothers Against Drunk Driving sends us cases. 1 mean,

2 you name 1ft. And the programs who provide nurturing
3 counseling services also see the need for

4 representation, and that's what the Crime Victim Law
5 Institute is trying to do now., Excuse me. I passed
6 out Doug’s phone number and e-mail and my numbers and
7 e-mails, and I would encourage you even, vou know, if

8 you want to know more about this, if vou think that
9 maybe there might be an interest in vour area for a

5 &

16 program like this, or even without that, if yvou just

ot
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have a case, 1if you know of someone who vou think

iz needs a lawyer, we'll try to -- we'll try to work
13 through the institute and find a person and get them
14 trained and do what thevy have to do. 8¢ there's no

P
1

way that you won't be able to contact us with this

16 information. I encourage you fo do so.

i7 MS. ODOM: Did everyone get one of those,
18 Steve? Evervbody's got that information?

19 MR, TWIST: I trust.

20 M5. ODOM: Everyone has that? Okay.

23 Great.

22 UNKNOWN FEMALE 3PEAKER: 1Is that going to

23 work in Texas since basically victims don't have the

24 right to be heard? How would that work in Texas?
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constitutional right to be heard. There's a statutory
right to be heard at --

UNKNOWN FEMALE SPEAKER: After sentencing.

MR. TWIST: ~-- least after sentencing.
But one of the things -- 1711 give you an examplse.
Let's Just take a look at Texas, because 1t says you
have a right to be treated with fairness throughout
the criminal justice process. Well, one argument

about what that means -- Think about defendants
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of filled in the meaning of that phrase. Well,

*fairness throughout the criminal justice process” is
kind of a phrase like "due process,” and it will take
some lawyers who go to court, and I would stand up in

ay, "Your Honor, fairness

6]

court in Texas, and I7d

throughout the criminal justice process is denied

uniess the victim?

s given a right to be present right

now and to speak on this important subject. There's

i

no fairnmess without that right.
So, T mean, it's dust a matter of kind o
thinking creatively, looking at all the statutes,
tooking at the Constitulional Amendment and tryving to
produce some things, and maybe that's already been

decided. You know, I'm just looking at the black
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do even before

Constitutional Amendment passes to

the U.S.

begin to litigate,

to create a different culture. I think Diane is
desperate and Andy is desperate, 8o ——

M5. ODOM: Okay. Well, sadly, I saw
Andy's desperation first Here we go.

MR. KAHAN: I got the mike. The analogy.

Steve, in support of a U.S.

Constitutional Amendment

that I use 1s the Miranda warnings, and everyone
probably is familiar with a Miranda warning that a

defendant gets when he's

pulled over for probable

cause. Theyv'ire given their rights to remain silent.
So what happens to a case if a defendant is not given

his Miranda warning? What happens

Thrown out. Now, what happens to

¥

o

she is not apprised of his

=

vigctim? You m
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e
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happens to

or her rights?

feda

g

to the case

a victim 1f he or
What
w8

sorry”. Defendants' rights, and rightfully so, are
protected and codified in the U.S5. Censtitution, and
the same analogy should be gilven to victims® rights

ODOM: Excellent.

By the way,

i

Miranda right

on the point of

; I have a new statute for somebody to
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1 take to a legislature somewhers, and that's to -- Now

is golng to

fad

Z that we know that the U.S5. Suprems Cour

3 absolutely require us to do Miranda, I think the

4 legislature ought to write a new Miranda that the
5 first paragraph of 1t is the existing one and the

&

second paragraph 1s the officer saying, “But I also

7 want to remind vou that vou have a right to confess

8 right now, get it off your chest. You have a

B right” -- Well, vou get the peoint.

10 MS. ODOM: Diane, would you be kind enough

11 to stand up? Thank vou.

CLEMENTS: Yes, ma'am. My guestion
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is through the Institute and when vou have criminal
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lawyers taking these cases, are vou advocating in the

i5 trial court?

16 MR. TWIST: Be careful how you say that
17 Periminal lawyers™:; will vou, Diane?

18 M5, CLEMENTS: Well, I'm looking.

19 Criminal cases/lawyers.

20 MR, TWIST: Okay.

21 M5, CLEMENTS: When vou have lawyers who
22 are advocating for these victims, are they doing that
23 in the courtroom at the trial level, or is this a
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case in the criminal courtroom.
MS. CLEMENTS: Okay.
MR. TWIST: &And it's at pretrial

proceedings. 1 mean, think about all the rights where

the defendant -~ or the victim has a right, right to
notice, right to be present. So if there's an attempt

to exclude the victim, the lawyer is there saying,
=

% 3 Ll

*The law prohibits this

v

MS. CLEMENTS:

o
B

Constitution, if there's an attempt to exclud

victim, we could theoretically call you -~

15, CLEMENTS: -~ or the Institute oxr some
creative lawver and say, "We really need you down here
because we're not given the right that is

constitutionally provided to us™7?

MR, TWIST: Right. For example, I mean,

¥

the argument ~- The argument would have been even
before this amendment that you've just talked about
earlier to the law, to the rule --

MS. CLEMENTS: Yes.

MR, TWIST: If vou have a right to be

treated with fairness throughout the process and you
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have a right to be present unless you testify, and
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it would materially affect -~ 1if your
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1 testimony would be materially affected, well, reading
Z those two things together, every victim from 1985

3 forward should have had a right to 2 hearing on

4 whether or not the testimony would be materially

5 aftfected before there could be a declisicon to kick them
& out.

7 MS. CLEMENTS: Exactly. Bub, vyou know,

8 Steve, and we talked about the real world and the

g world on paper. The real world is -~ I mean, this is

10 a brave new world, and you have victims who may not
11 feel comfortable doing that because they are relving
12 on the goodwill of their prosecutor. And the

ot
Lad

prosecutor’s, you know, "If vou bring anybody in here,

ok
i

vou're just going to cause the Jjudge to be” -

15 MR. TWIST: Right,

16 MS. CLEMENTS: You know -~ And 80, vou
17 know, it just takes brave people.

ig MR. TWIST: It's a matter of some

education. I mentioned -~ I mean, most of the cases
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20 that we get in our proiect are from the prosecutor
21 because the prosescutor sees the benefit of having the
22 victim's lawyer sometimes advocate for a position

rictim's right that the prosecutor doesn’t
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1 person over here do it." And so there's that dynamic
2 at work that has proven to be very beneficial for

3 both. And sc a lot of cases we gel come from the

4 prosecutor’s office. If I may, one last thing.

5 MS. ODOM: One last.

& MR. TWIST: Okay. I did this. I passed
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7 this out. So now everybody has one of thes
8 of them if you haven't used them all.

A notepad.
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11 MR. TWIST: I mean, you've gotten ways to
1z communicate with us. If you're willing -- Bnd I

13 absolutely respect everyone's right to privacy, and
14 I'm not —- You know, I'm not at all wanting to

15 infringe on that, but only if vou make the choice, I

i6 would ask you to write down those things for me on one
i7 of these pieces of paper and give that to me before

18 you leave.

18 MS. ODOM: Understand that he is not privy
20 to the data that you gave fo the Department of

21 Justice, the Office for Victims of Crime. You see

22 what we're saying? So if you elect to have Steve get
23 that information, vyou need to £ill that out for him,
24 Carclyn, guestion?
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t's like the Vulcan mind melt, as if we a

MS. ODOM: Can vou take & business card?

MR. TWIST: BSure, sure, sure, sure. gah.

These are kind of cool.

MR. TWIST: Perfect. Yeah. Friendship

perfect.

ot

‘(m(}
[
]
@]
o
5
I

W
}MNJ
&

QWJ
}u i
i

‘, i

[fe]

oy
P
-
v

4]

i
Pt
oy
0]
=

o

people.

MS. ODOM: OCkay. Steve, any other —--

MR. TWIST: Are there any other

MR, TWIST: Well, again, I want to thank

v letting me be a part of the conference

MS. ODOM: Yea, Steve! So¢ you can either

the Friendship Cards, folks, that are coming

around or you could hand him your business cards if

”

choose since everything is optional. Okay.

So, Jen, bless your heart, as if we are -~
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1 mind, Jen is putting up on the board

Ui

ome of the
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2 things that have been discussed, and we want to just
3 make sure that we've truly addressed all of the ideas

4 and concerns that vou might have here today, and I

5 realize that literacy is high in the room, but I'm
& just golng to go down them just so thalt we can be sure
7 that we're all clear, and then if vou'd all sit still,

8 use your little notepads. If as we're going down

9 there's something that you want to expand upon or
10 something that we didn’'t address, we can do so0.

i1 S0 accountability is the first one. The
iz need for training of law enforcement. Improvement of
13 attitudes of law enforcement, and that is vis-a-vis

victims. Death notification training. Victims

o
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16 recognition that really people get so much benefif --
17 T know David and Meg spoke about their parents going
18 to the POMC meeting and how important that was.

19 Victim advocates probably having more training and

20 more direct contact to get better information.

21 Victims should have more of a voice in the system.

22 Really, the recognition that the corrections

23 department is ineffective or problematic. The need

24 for a National Victims'® Rights Amendment. Moze
25 training for judges and district attornevys regarding
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victims' issues. Truth in sentencing. Tougher crime

aws and sentences. That the parocle system needs
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ddressing. The issue of plea bargains. I know

et}
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that’s come up in other roundtables, very much so,
pecople’s frustration around the issue of plea

bargalining, particularly in homicide cases. That the
court system needs to be more expedient. Unsolved
cases need special attention. And this is where I
would like to have a chance -~ I belisve 1is Sharon the
only one here today who has an unsolved case? Am I

correct in that? Or you also have —-— Two unsolved

cases. Qkay» And I think that we've identified
eviously that there is special attention because
what we found, particularly when we were in Boston,
was that those with unsolved cases were basically
falling through the cracks of the system in that they
were getting absclutely no sex es, no tention, no
meaningful support. So I want to make sure we spend a
little time talking about that. Criminal justice
professionals need to communicate better with victims.

Vietims need to have thelr rights explained to them.

over and over is that also things need to be explained
not in legalese, but in a way that people understand,

9

Jjust lay people, that you shouldn't have to have, vou
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know, a law degree to understand some basic

@

information. Surviving siblings and secondary victims

ave g victim advocate, Counseling should mad
have tim advocate Counseiing should be made
available to victims. The workplace should offer more

time off for wvictims To attend court proceedings.
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red by employers similar to
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hould be requ
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receiving time off for Jury duty. &And then crimes
committed cut of state need special consideration.

o 3

So 1'd like to go back to the ilssue of

fus

unsclved cases if vou wouldn't ~- because I feel like,

¥

yvou know, 1t's three o’clock. We've got about another

] H

hour. I just want to make sure that the folks with
unsolved cases get an opportunity to -~ if there's
anything additionally that would be helpful for folks
to know about serving those with unsolved cases.

I'm coming with the green mike for
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MS. WENZE: Do I need to stand up?

T

Up

i
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M5. ODOM: You know that song "Stand

5
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and Be a Witness"? Uh-oh. H

it

ling me stand up.
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MS, WENZE: And I'm Sharon, and this is
very difficult for me to talk aboult sometimes. 1 Just

feel like I was treated so unfairly because there was
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Just being started. There is over 700 unsoclved cases
in Fort Worth, Texas, in the last 20 vyears, and
they'’re trying to get a cold case unilt going, and the
chief -- They don't see a need for it. And these

criminals are just walking the streets. They've

tds

committed crimes, and theyive committed mor
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and they are just walking the streets killing -- just

coenstantly killing our loved ones, and something needs

And my son didn't mean anvthing to the law
enforcement. He was just a number to them. 2And the
very first time I ever spoke with him was the day

3

after I buried my son, which was -~ I buried Roger the
day before Mother's Day, and his first words to me was

he don't think anything is ever going to come out of

this case. He had his mind made up from the v

o
4
e

beginning that -- You know, he just had his mind made
up that, you know, maybe he wasn't going to push it to
the end. It wasn’t a high profile case. But

something needs to be done.
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MR, TWIST: If I may, 1711 -- Jjust



1 statement and 1711 defer to Andy or Diane or anybody
2 =lse in the room who may know about Texas, but in

3 Virginia now, for example, they take a DHA swab for

4 every arrested -- every person arrested for a felony.
5 In some states, in my state now at least there's DNA

7 these DNA programs have begun to prove extremely

8 successful in solving unsolved cases., It's not

9 helpful in every case, of course, where DNA is not an
10 issue, but what is the law in Texas on testing of

11 arresteses or convicted cffenders?

12 MS. CLEMENTS: There’'s A pilot program
13 that was implemented last legislative session, but the

14 problem that we see and that everybody else has is
15 that the databank is -—- we have more untested DHNA

16 samples than ~- I mean, we could catch them if we

i7 would test the DNA samples that we have. And also 1ir

18 the State of Texas they take DNA from those convicted

19 of certain crimes when they come out of TDCJ, when
20 they are parcled out. So we have a databank, but we

21 don't have tested samples.

22 MR, TWIST: But not all -~ not all
23 arresiees or not even all convicted felonsg —-
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for a second. I believe that the federal government

=ct now that is ftrying to -- the
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administration has a project it's trying to place more

MR, GILLIS: They do. They have g --

3

hevire trying to fund -- well, trving to get funded

some of the backlog of DNA testing across the country,
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and there 1s a special program that's going.
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know how fzr along they are on that, but I know
being considered and there is some funding available.

The other thing I wanted to ask, I thought

tion, the cold

4]

Texas had just recently enacted legisl

Texas Rangers. Your case
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case legislation thro
would not £it under that?

MS. WENZE: I contacted the Texas Rangers
the first of this year. They were supposed to have
gotten back with me. I'wve called since then. I have

F.B.I.
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approval from the lead detective. The lead detective

o
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would not let loose of my son's files to anyone else,
You know, he does not want to share any information.
He says he knows all the answers, and, you know, I

don't believe that, vou know, I don't think he has all

the answers.
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MR. GILLIS: HMaybe I could chat briefly

with you after this is over about your particular case
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to see what's different about

to make a comment and then Steve.
MS8. SAGER: One of the problems with the
cold case sguad that we have now from my experience

has been that they are not going to come into a

e

jurisdiction unless they have approval of the

That’s -~ And I think she's
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willing to step outside that gentlemen line there and
come in and say, "We're going to look at this case.”
M5, ODOM: I'm going to let Steve respond.

MR, TWIST: Well, this is -~ The comment

situation that David and Meg find themseives in and
their family.
A very brief history. It was true --

.

Remember 1 said at the beginning of the country
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investigations and prosecutions, and literally the
whole community rose up, the hue and cry, but part of
that tradition still remains in some staltes’® laws that

allow private citizen accesz to the state grand jury

or the local grand juries. And, for example, in West
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Virginia, a victim o
constitutional law the right to present a case to a

grand jury whether the prosscutor does or not. And it

=

ight be something to begin to think about. It's a
very radical idea for early Zist Century America, but
not so radical if you think about it in the historical
context of the country, that the State of Texas or any
state could pass a law that opened up a little bit
more, a little bit wider the doors of access to the
charging body that's the grand jury. And I can't tell

ose places where this

o

vou how it disciplines -- in ti
law is allowed, how the knowledge that a victim could

go to a grand jury to ask for an investigation kind of

[o N
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isciplines the police and the prosecution to mavbe
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e attention when they don't think they
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have monopoly power. You know, whether vyou have a

monopoly in the government or a monopoly in the

private system, the thing that monopolists hate are

competition, and if there’s this other private access,
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it might be an interesting discussion to begi
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have, and I throw that out.
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MS. CLEMENTS: ©h, I'm sorry, Janice. Go
ahead. Yeah. That’s exactly what we did in 1991 when
my son was shot and killed, went to the grand jury
because we wanted to have a state law that said gun
owners are responsible for thelr weapons, and they
sald, "Oh, vyou know, we don't need that. We can
already do that under the negligent homicide statute.”
S0 I went to the grand jury and presented the
information, and he was not indicted,
course, motivated the entire process. So, vyeah,

And right now we're working on a case

of -- it's a nanny cam, and fhe nanny'’s obviously seen

o

;

siinging this baby and throwing it around, and the

prosecutor just, you know, turned their back on it,

.

and, you know, we're putting it together right now o
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citizens becausa we can
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take it to the grand jury a
and because we need to. But that's not what I was

v, and I can’t remember what it was.
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MR, TWIST: The laws var
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; state toe state,
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MS. CLEMENTS: But we do have that here,

3

but people don't know about it, and so unless yo

happen to know, and I certainly didn't know, but I was
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contacted by a defense attorney who had seen about

ot

Zachary's death on TV and what we were trying to do,
and his wife called me actually and sald, "This is
what you can do.” And I can't remember what I
actually wanted to say.

MS. ODOM: But yvou'll get another chance.
And you know what? You have to pretend like there’s
chocolate on this so vou want to keep it up here.

So you Just think chocolate. Okay. Janice.

MS. BAGER: Part of the language about the
ury states that any credible person can present
to inguire into or investigate any charges subject to
indictment, and there's an attorney up in Fort Worth,
Roy Platell ({phonetic}, that is very, very versed in
citizen-initiated grand jury review. I can get vou
his number and everything if vyou want that.

MS. ODOM: Thank you. Thank you. A&And I
just wanted to make sure David and Meg if you ~-- I've
got two mikes, s0...

MR, DALITION: Sharon expressed a lot of
the same sentiments I have earlier, so I won't repeat
those except maybe briefly. But I think Sharon said
that she didn't have a good relationship with law

P 3 M

enforcement, and that'’s probably for the same reasons



1 that we ended up not having a very good relationship

I

. It's not because that's what we

ot

z with law enforcemen

3 wanted; it's because of complete inaction on their
4 part.
5 BAnd what she said was interesting because

& I think, Sharon, I don’'t want to misguote vou, but vyou

7 said something to the effect that one of the

g investigators told you that he didn't think he would
9 be able to get to the bottom of it or solve it. And
10 I'd written down esarlier when we first started that's
i1 exactly the homicide -- the lead homicide detective
iz for the City of Fresnc told me verbatim, "These cases
i3 are Just so difficulit. I just don’'t see how we can

14 get to the bottom of this. I'm just not hopeful that

15 we can have any resolution here.” And resting upon
i6 that, basically said, "Well, we've done everything we
17 can unless there’s new evidence,®™ so the case has

18 just, you know, languished. And it's a real awakening

Junak
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see that this can actually happen and does happen.

20 He said there's all these unresolved cases out there,

21 It's eady to see why.

22 MR. GILLIS: One of the things that

23 organizations like POMC and other crganizations that
24 work with homicide survivors, one of the things that

25 they do or can do is encourage people to keep pushin

ffel
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1 forward in those type of cases, and, you know, we've
2 heard of case after case where they've been told by

w enforcement or some cther agency that it doesn't

3 ia
4 look like it’s a sclvable case, but the next of kin or
5 the victim doesn’t give up. And I think that’s one of

6 the things that POMC and other organizations can do is

7 to continue to give support and advice and a shoulder
g to ¢ry on and all of those things that are needed by

9 those victims who are frustrated by the system. And I

10 know that was one of the roles that I fell into as a
. .

law enforcement person when I started -~ first started

12 attending POMC meetings. You know, I ended up being

13 everybody’s investigator, and it was kind of a -~ it
14 was a catharsis, and it was good for me because it

i5 kept me from thinking about the things that had

16 happened to me, and it was good for my wife because I
i7 think it kept her from having to listen to what was
18 going on with others, so we were kind of involved in

19 helping other people solve their cases. But do

20 continue to lend support to each other. It’s very

21 important. And hopefully eventually vyou'll get some
22 resclution.

23 MS. ODOM: Hands, hands, hands. QOkay. 1
24 tell you what. Brenda, vou haven't had much of a
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1 MS. O'QUIN: I wanted to mention also that
Z POMC does have what they call a second copinion

3 service. I don't know if vou've used that or not or

4 had any success with it. But you can zend -- And

5 this, again, means that The detective is going to have

7 can be sent to -— We have an ME in San Diego who does
8 an excellent job on autopsies. We have a lot of

9 trouble with sutopsies that are done incorrectly, and
i0 by the time they gelt to court, you know, there’s no
11 way to prosecute it. There's an F.B.I. profiler.

fond
(V]

There's several people who volunteer their time just

i3 to look at cases. They will not go to couri, but

14 they'll share the information with the people locally.
i5 Hopefully they'll take it forward. But we've had some
i6 cases that have been very successful. So, you know,
i7 it's an option.

18 MR, DALITION: Actually, Mr. Gillis brings
19 up a good point. POMC has been really extremely

20 helipful, especially Steve Twist, in helping us to move
21 forward. And at the conference my parents met Richard
22 Walters, who's a crime assessment expert, who -- I

Z3 called him after my parents came back from the

R

conference,., He sald -~ We talked for about five

AN
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minutes. He said, vyou know, "I think this really
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needs™ -- He saild, "I'm already picking up, vou know,
subtype information here, vyou know, for pre-crime

raits.”™ He said, "1 would be
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crime and post-crime
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willing to come out and meet with you all in Fresno
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because I think this warrants a face-to-fac
where I can actually get into this case.” BAnd,
actually, he just did this two weekends ago. He came
out and spent four days at -- And his rate is 52300 a
dav, and he said, "No, I'm not going to charge for
this case.” And he came out, and all through POMC and

ncredible. We

ot

with Steve’s help, and just was really

had a whole slew of people that came in and talked to

who had information about the case, and he, you

o
5

know, provided great feedback, assessed the crime, and

said, "I'm going to write a report, and I'1l]l help =see

this through to law enforcement as much as need -~ you
know, as much as I need to be involved.”

-

- % emyre 1 Do N w7 = P
an invaluable resource, all of you here

o]
o

today. You know, just the information vyou've given,
POMC, all the members of POMC. Janice -~ Janice
handed this to me just a minute ago at the last break,

and said, "Read this.” This captures basically I

D

think what she's ¢

S

xperienced previously, too. And
then she walked out. And Meg and I zead it, and it

y» point. And what she

3

was poignant. It was right o
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gave us and she had handwritten it out was just a note
that said ~- It was a definition. It savs,

disregard of relevant evidence and credible testimony
that a person of normal intelligence could not have
ignored to reach a conclusion.” But, once again, it's
just another something that helps us to -- You know,
you have all these emotions and feelings, and vou txy
to make sense of them, and vou hear what Sharon had to
say, and, vou know, Janice gives us that, and, vou
know, it Just helps you to articulate what vyou're
experiencing, and which leads me to one other thing,
and then I1'11 stop talking so much.

But I think vou said that the lead
detective in your case didn't want to give up the
file, which is -~ You know, 1it's amazing because we
have sort of encountered the same thing. They don't
want to give up the file, but they don't want to
investigate it either. So how do you reconcile those
two positions? I don't think thevire reconcilable.

MS. WENZE: Well, my commeni is =--

MS. ODOM: Hold it right up, Sharon. Hold

M8, WENZE: You know, the case is an

unsoclved case, and they keep telling me, you know,
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there’s no information out thevre, they're waiting to

receive a tip or some information, so they’re just

somewhere waliting on someone to call them and say,
"John Doe is in jail, and he said James Smith did
this.” Theyvire -dust waiting on a call. Well, I've

given them information just recently that -- some

i

-l

information that came to me ©

%

: my son's murder. This
is not the first time this has happened. BAnd I
investigated it myself first because I knew where I
was going to -~- where 1t was going to lead to giving
it to the detective. A month later, I gave it to him,
haven't heard anvthing back from him, vyou know, to say
it didn't -- you know, it didn’t lead out to anvthing

or -- You know, I just -- I don'’t hear anything, no
M5. ODOM: Thank vou, Sharon. One of the
things that -~ I1'11 do my mike collection. I'm on the

brown mike. Here we go. Okay. We are -- We have

4
“

L

minutes, is there anyone who feels like there are

D

any topics that we have not addressed that you'd lik

to see addressed, any other things -- Let me see by a
show of hands anyone else who still has something to

o
is

{

v. Great. Okay. Very good. I'm going to start

i
i
-



1 with you, Wendy.

z ME. ALBRIGHT: 1Inez, I don't know if
3 anybody has spoken about Jury selection standards. In

4 our case, the murder of our son, we spent, as well as

1

the district attorney's office, spent a lot of time,

wh

& money, and energy on the case. At tThe time of the

7 trial, they selected a jur £ supposed "our peers”,

G
O

g They were not ouy peers. In fact, they did not -~

9 They completely disregarded the entire medical
10 svidence. The fact that our case was bullt on a lot
11 of medical svidence, as it seems 1like a lot of cases
1z are now, we're wanting to know what ideas or options

13 can be out there for jury selection such as maybe a

E

14 pocl of jurors for some of these types of cases, maybe
15 higher pay for jurors so we have -- you know, I don't

e]

ie know, but that's unty dury pool.

W

omething. Mavbs a ¢

o this is something that I wanted to bring up that

s
wad
1))
:

18 I'd like to see mavbe at a national level.

19 MS. ODOM: Tony, and then it's Janice and

20 Ric.

21 MR. CHAVEZ: I appreciated the expressions
22 that have been made, and during our situation, we had

23 the police department basically make expressions very
24 zimilay initially to what were made here in the

Z5 beginning, and I stopped them and I interrupted them,
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and T said, "I'm a professional in my end of the
business. You're s professiocnal in your end of the
business. I don’t know what works besit in vyour

environment just as vou don't know what works best in

ot

my environment. So you tell me what has helped you
get evidence, get information to resolve a crime like
curs.” Mind you, when they located my son's car, it

ad absolutely wiped
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So they basically informed me that there

was two options that they had open. One was to

3

public and the news

i

o

restrain the information from th
media, who was already present within 30 to 40
minutes, or to try to expioit the media or request
that they put as much information as possible
immediately and perhaps someone’s conscience could be
pricked at a later date who may have heard someone
else perhaps brag about what had just been committed,
this crime, maybe talk about it. So my comment to
them was, "Well, vou tell me what has worked best in

vour experience.” So their expression Lo me was

1€4]
O

utilizing the media, radio, TV, photos, et cetera.

W

we immediately went to my son’s apartment. There wa
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already ancother unit there that was investigating his

fingerprints, et cetera, located a picture of my son.

ternoon, that plcture was on every TV

jov]
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station, and it was already announced in one of the

adio, and it was all over the place.

4

-
ok

large -~ in WOAI ¥
nd at that point he was considered a missing person.
We got the full support of the San Antonio Police
Department immediately.

So in working together, we were able to
put it out. The next day or during that same period
of time, I had been in contact, interviswed, discussed
the issues also with the chief homicide investigator
by the name of Butch Machetka {(phonetic), who he and I
immediately developed a very good rapport, so he gave
me his pager, his home number, his cell number, his
home number, his direct line to the office, and we

kind of committed to one another that anything that

i

would develop we would inform each other.

2
:

Lo and behold, that very next day while
wife and I were in the hospital with my son after they
had discovered his location, he would page me with
updates. By the next day, about two o'fclock in the

morning he paged me and said, "We've got some leads.”

s

o one else knew about 1t but myself and he. And he
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said, "We're in the process of getting some

1

ubpoenas.” About zix o'clock in the morning he

6]

me again. He said, "We have some subpoenas

o5

alle

¢}

signed.® By nine o«

at the location of these ftwo homes, and we're going to

pust in and pick up these two individuals.” By that

Sunday morning, they had two confessions.

o]

hortly thereafter T visited with the
prosecutor after these confessions had been cobtained.
The prosecutor asked me, "I understand you're with
Parents of Murdered Children.”™ And 1 said, "Yes. I
said, "I have been invited to one of their meetings
immediately, and we will be attending, and we’ll wait
and see what they have to provide for us, what
direction.” His comment to me was, "Well, be careful
because 1 just want to forewarn vou that they don't
have a very good relationship with the San Antonio

Police Department and the D.A.'s office.” He said,

"They're a rather abrasive group, and just be careful
as to how you work with those particular special

interest groups, so to speak.” I said, "Thank you for

o]
i

vour information.®™ Lo and behold, since that time, it
is true that as far as the SAPD was concerned and as

ffice was concerned under the
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direction of those two bodies, the relationships were



ry strained for whatever reasons. Since that time
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z we've been able to have wonderful relationships now,

I am the liaison
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5 Department Homicide Division and some of the judges
6 and also some of the investigators at the D.A.'s

7 office, so we've opened up a lot of doors of

g opportunities.

9 But in San Antonio, the environment

improved so much for the

11 positive that even in Crime Stoppers they continuocusly
12 bring out new evidence.

13 Bs far as the cold case, the San Antonio

i4 Police Department last vear developed a cold case

15 division. As a result of that, one of ocur close

16 friends, who lost their sister about 15 years ago,

17 there was some expression that was made by some person
18 who may have gotten mad with someone else, made a

18 comment about a murder that had taken place 15 years
20 ago, and it so happens that it's ocur -- one of our
21 friend’'s sisters. So they've opened up that case

22 again and golng through DNA training.

23 And we're able to visit with the D.A.'s
z24 office and we're able fo visit with the Homicide
25 Division basically on an open door policy, but only
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1 becauze the doors of communication and the
Z applications of being able teo be open-minded, not

3 being critical, but tryving to work together jointly in

4 trying to get information obtained and secured has
5 proven very positive.
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sometimes 1 guess we feel, and these are some of the

8 expresses that I've heard, that our case 1s the most

g important one, and it's true. Our case 1s the most

106 important one. And, unfortunately, I just feel like
11 sometimes we just have to work Together as we're doing
i2 here today to find out if there's avenues in which we
i3 can continue to stick together and move forward and

14 try to get some of these cases pulled together, and I
15 appreciate very much this invitation to be here and be
i6 a guest for the Justice Department. I appreciate that
17 very much and so does my wife to have this opportunity
18 to be here. S0 we thank vou.

19 MS. ODOM: Diane, stand up. Take it away.
20 MS, CLEMENTS: Civil lawsuits against

21 defendants, wrongful deaths. I would encourage

22 victims® families to file those. The chance of
23 collecting, the likelihood is almost nil, but vou

3
3

never know. They might be a death row inmate or a
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popular serial killer who sells thelr paintings, and
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1 then their money goes into their trust account.

4

2 But past that, we have had recently here
3 in the Harris County two wrongful death suits that the
4 prosecutor asked the family to drop those lawsuits

wd

only. 8o I don't know how we get past that kind of
g thinking, but I would encourage all families to do
9 that, and we need to educate prosecutcrs about not

victims® families.

w
o
o

19 asking those types of thing

11 And they did withdraw the lawsuits.

1z MS., ODOM: I still see vou. But first we
i3 have Janice and then we have Ric,

14 MS. LORD: I'm giad Wendy brought up Jjury
15 selection because this might be something that we

16 could all work on together. A while back it was

17 changed in Texas that jury pools not be drawn from

ot
]
o]
W

18 voter registrations but from vehicle registrat

13 Now, voters tend to be a little smarter than svervbody

20 who drives a car, and a number of prosecutors have

21 toid me that they've been really frustrated with

22 juries who just don't seem to be keeping up with the
23 evidence. And I was ~- In sitting in on Wendy and

24 Keith's baby's trial —- They're telling you the truth.
25 The medical evidence to anybody with a brain half




1 there was so, zo clear, and vet these guys just didn’t
2 get it. BSo mavbe we need to work together again on

3 the legislation about Jjury pool selection and get that
4 back. I know the reason they did it. They wanted a

5 larger pool. You know, more people drive cars than

4l vote, so0 that gives vyou a lot more people. But

7 prosecutors are saving it truly has affected the

g guality of juries, and mavbe this is a very good group
S to work together to try to get that changed back.

10 MS., ODOM: Okavy. Ric and then Madonna.

w0

13 MS. ODOM: Did vou need Ric to stand up?
i4 MR. NESBIT: Jury selection. The pool for
15 duries is not just voters. It's people who register
i6 to vote. I wish all those that registered would go

17 vote. But mavbe 1f we went back to that it would

18 encourage citizens who want to be a part of the

i9 process to register to vote s0 we'd have more voters.
20 That would be a good thing.

21 he wrongful death thing, one of the

is

22 reasons why that is a conflict

23 because the trials are taking so long and wrongful
24 death has a statute of limitations of two years. BSo
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they do away with the statute of limitations, then
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MS8. PITRUCHA: Okay. The Houston Chaptlter

of Parents of Murdered Children, unliike the San

bt

Antonio, guess, we've always had a real good rapport
with the police department and sheriff’'s department.
in fact, Jcohnny Klevenhagen, the sheriff we used to
have, he brought us cockies and coffee out when we
protested his jail. I mean, that’s the kind of
rapport we had with him. 2Bnd the captain of the
homicide division, HPD, comes to their meeting all the

time, every month. And Houston has always had a real

ocod rapport, you know, as far as POMC goes.

Ly

And as far as the jury deal, 1 said when

they done the drivers license that was a mistake.

I was on it, we went cutside on cone of my smoke
breaks, and the Jjury pool was coming through, and I
said, "Ch, my God! I sure wouldn’t want to be

committed of a crime.”® They got this bunch coming

on, and her hair tips was purple, and I said, "Oh, my

when you go to the drivers license and the auto
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going to be responsible enough to know something.
MS. CTQUIN: I ‘just have a guestion. Did

media? Because that
when the death notif

was made to -- We had

Behind the officers

making the notification were the news vans. And, vyou
know, to try to cope with that at the time you have to
cope with everything else 1s guite impossible. You
don’t know what vour rights are. You don't know what
to do. And it dust makes a difference 1f we have

say,

But I think that needs

a phone number to

"What do we do now?®

a brochure that tells us what

call. We would call

or something.

to be addressed because 1t's a

revictimization certainly.

Tony was saving in terms of you want to

from the,

quote,

Brenda, don't you think,

that the take~home message somewhat 1s what

£

find out

unquote, "law enforcement



Lad

e
Jod
R

iy
o)
-y
o,
ol
W
Qﬁ.n
M »
b
£
-3
s
o+
by
-+
O
%ﬁ
o
o8
‘}MA »
i
}M! "
)
¥
=y
QMS .
th
=
gma o
e
[oR
]
Py

'here are those who have szaid thevy’ve been

ble to exploit the media to get, you know, great

jt ]

coverage and what they needed and others who have
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ity or what they say because they don
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newspapers,
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tional media coming in and, vyou know, vyou

who really don't care that much about the

and usually I think that comes into play.

depends on when it is. If it's in the very

oS

then they just need to be sensitive and not
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that point
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We've done some training for some of the

very helpful. Actually
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1 the Wedgewood Church shooting in Fort Worth where
2 seven young people were killed. About threse months

a training with the YFort Worth

4 Star Telegram”™ where we had about 70 reporters, and

5 the reporters -- we had a survivor, a victim survivor
& at each table with reporters so that they had to mest
7 us and see us later. We were more than a story. And
8 everyone took an issue and discussed it, and there’s

i3

some things that we're not going to be able to agres

10 on. You know, that's just the way it is. But we

11 certainly understand. And we understood more where
1z they were coming from, and they understood, you know,
i3 our feelings and our needs at certain times. But T
14 did get a call after the shooting, and it was very
i5 well done as far as the repcorting. They were very

P

We saw one plcture that was a little

-+

16 sensitive.

17 disturbing, it was the mother at the funeral, and I

i8 noticed that they put at the bottom “used with

ot
vl

permission”. So if the family wants it used, fine,

20 but at least ask them. Thev've been better aboutl
21 including a photograph of the victim anvtime they have

22 a photograph of the perpetrator. S0 sometimes it
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little things to them 1f they are aware of it. Bul we

call, and they said that a lot of the
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well, remember what so and s0 said. We shouldn't do
that® or whatever. So it made a difference to them to
hear it from a survivor who had already had to go

through 1t.

MS. ODOM: Thank you, Brenda. BAndy,

legisliation that would extend that to ten years as

3,

well, and one of the reasons that they enacted such
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in the '60's, and Columbia Pictures offered the two

kidnappers, who were convicted and are currently

dollars for the rights to their story. And Sinatra,
Jr., sued citing the California Son of Sam law.
California State Supreme Court ruled in favor of
Columbia Pictures and two kidnappers, thus allowing
them to profit off of what they did to Sinatra.

Two years ago in the State of Washington a

teacher by the name of Mary Kay Letourneau, who had
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dren by a preteen pupil and for all
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This is an ongoing issue, and 1t's
happening right now, and it's happening on a more and
more freguent basis. So the Son of Sam laws that
people believed that --they are under delusion that
protects people and protects -- and does not allow
convicted criminals to profit, it is being challenged
and it is being challenged successfully, and that's

something to consider.

this group, and

Py
O
4
&
;ﬂg
<
]
IS
g
}.J
jou}
&
53
oy
b
6}
t,ma
w
o)
o
W
O
o
[
+
1]
!
o

h
o

that we as a body of

of Texas would do this also on a frequent basis. We

e

1ave legisiative sessions starting in January. Diane
her group, Justice for All, are a frequent

lobbyist up there on behalf of issues. They could usse

numbers. I can't tell you how many times that we went

up for bills last session when there was just a few of

ot

us. The more people we can get Lo support issues, to
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1 enhance public safety and to enhance crime victims’

2 issues would benefit evervbody. And I think, Diane,
3 and I'11 be presumptuous, 1f you think it's wrong, if
4 we can gelt people to give Diane your names, your

5 numbers, your e-mails, vou contacted

8 when bills come up vou could assist

7 us on and help us. I think it would certainly help

0

everybody. S0 I would certainly encourage people fo

5 do that. BAnd, again, that session begins in January.
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I am working my way over to you. You and your little

o
OV

tootsies,. HNow, you haven't said a word. You want {o

say anyvithing? You're all right? All right.

s
Lad

14 MR, GILLIS: Thanks. I was just going to
15 follow up on what Andy sald. Since all of you are
16 from Texas and vou have a mutual interest in what’s
17 going on, it would be a terrible shame 1f vyou wasted

19 other and be able to discuss things across state and

20 pay attention to legisiation and things that are of
21 mutual interest, and that's about the most I can say
22 without lobbying.

23 M3, ODOM: And I don't work for OVC,

Ny
[t

vuh~-ch, or DOJ. A1l right.
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have some more cards, whoever wants fto leave your

2 names with Diane Clements., We have some more. Fass

3 them on.

4 MS. HARDIN: 2= vyou all know, Texas 1s
5 going to be the first state that ever releases a

G serial killer, and that's Carl Eugene Watts, and I

7 printed this off the Internet last night. POMC is

g behind petitions. We're sending these to Governor

it

g Rick Perry. Some of you all take them, get them

10 filled out, send them in, we'd appreciate it. We

11 don't want a serial killer walking the streets.

iz MS. ODOM: Thank you. Thank you both.
i3 MS., MARIN-EASON: And I have a little

14 bocklet and a little gift for all of you 1f you'd 1li

i6 MS. ODOM: ©Okay. You know what! If you
17 don't have enough -- Okay. All right. We are going
ig to be concluding the meeting, but what I always like
19 te do at the very end is just make sure. Is there
20 anyone who feels like they had something that they

wanted to say that they came and they didn't get a
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22 chance to be heard or anything that's really pressin
23 that they didn't just get a chance, particularly those
24 who didn't get a chance to talk a great deal?

b

vou'd like to add? Everyons
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1 feeling like we've done 1t? Okay. All right. Well,
2 then take a deep breath. Okay. What we have done at
3 the end of all of the roundtables is that we’ve formed

4 a cirvcle, so I'm going to ask if everyone would stand

5 up, and we will form a circle and hold hands and talk
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